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ATTORNEY

Under provisions set out in the Texas Constitution, the Texas Government Code, Title 4, §402.042 and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local
officials. These advisory opinions are requested by agencies or officials when they are confronted with
unique or unusually difficult legal questions. The attorney general also determines. under authority of the
Texas Open Records Act, whether information requested for release from governmental agencies may be
held from public disclosure. Requests for opinions, opinions, and open record decisions are summarized
for publication in the Texas Register. The Attorney General responds to many requests for opinions and
open records decisions with letter opinions. A letter opinion has the same- force and effect as a formal
Attorney General Opinion, and represents the opinion of the Attorney General unless and until it is
modified or overruled by a subsequent letter opinion, a formal Attorney General Opinion, or a decision of a

" court of record. To request copies of opinions, phone (512) 462-0011. To inquire about pending requests for
opinions, phone (512) 463-2110.

=

Requests for Opinions

(RQ-856). Requested by Don Gilbert, Com-
missioner, Texas Depariment of Mental
Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-3761, concern-
ing Applicability of Senate Bill 646, Act of
May 27, 1995, 74th Legislative, Regular

- Session, Chapter 854, 1995 Texas Session
Law Service 4287, which relates to veter-
ans’ employment preference.

(RQ-857). Requested by Honorable Warren
‘ Chisum, Chair, Committee on Environmen-
'tal Regulation, Texas House of Repre-
sentatives, P.0. Box 2910, Austin, Texas
78768-2910, concerning whether an inde-
pendent school district may be required by a
municipality within which the district is
partially located to use a vendor selected by
the city for exclusive collection of the dis-
trict’s garbage, and related questions.

(RQ-858). Requested by Honorable Don
Henderson, Chair, Jurisprudence, Texas
House of Representatives, P.O. Box 12068,
Austin, Texas 78711-2068, concerning
whether a municipality is required by Arti-
cle I, §19, Texas Constitution, to provide to
a newly annexed area the same level of
regulation of "sexually oriented business” as
existed in the area prior to annexation.

TRD-9515260
L 4 4 ¢
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PROPOSED

ULE S

Before an agency may permanently adopt a new or amended section or repeal an existing section, a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public -hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency, or an association having at least

25 members.
Symbology

TITLE 4. AGRICULTURE

Part II. Texas Animal
Health Commission

Chapter 35. Brucellosis

Subchapter A. Eradication of
Brucellosis in Cattle
e 4 TAC §§35.1. 352, 35.6

The Texas Animal Health Commission pro-
poses amendments to §§35.1, 35.2, and
35.6, concerning branding of cafttle and
movement of card-test positive, supplemental
test negative cattle from market.

The amended rules are necessary to amend
§635.1, 35.2(h)(1), (2), (M)(3), (0), and §35.6
to eliminate the option of jaw-branding in or-
der to comply with federal requirements for
interstate movement. The amended rules are
also necessary to amend §35.2()) to clarify
that card-negative cattle in a market consign-
ment with a card-test positive, supplemental-
test negalive animal may move from the mar-
ket without restriction. Section 35.2(j) is also
amended to remove the reference to "desig-
nated” pens; this change is to avoid confusion
with feedlot designated pens.

Victor Gonzalez, Assistant Executive Director
for Support Services, has determined that for
the first five-year period the section is in ef-
fect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Robert L. Daniel, Director of Program Re-
cords, has determined that for each year of
the first five years the section is in effect the
public benefit anticipated as a result of en-
forcing the section is to conform to Federal
requirements in regard to moving the brand
from the jaw to the hip. No restriction will be
placed on cattle at markets in consignments
with card positive and supplemental negative
animals. There will be no effect on smali
businesses.

Comments on the proposal may be submitted
to Jo Anne Conner, Executive Secretary,
Texas Animal Health Commission, Post Of-
fice Box 12966, Austin, Texas 78711-2966.

The amendments are proposed under the
Texas Agriculture Code, Texas Civil Statutes,
§163.061, which provides the Commission
whth the authority to adopt rules regarding
testing, vaocination, and movement.

in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.
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The amendment implements the Agriculture
Code, Chapters 161 and 163, which provides
the Commission with the authority to act to
eradicate brucellosis.

The amendment implements the Agriculture
Code, §§163.002, 163.061, 163. 064,
163.065, 163.086, and 163.069, which pro-
vides the Commission with the authority to
regulate and require testing, branding, and
movement; and o classify calttle.

No other code or article is affected by these
amendments.

§35.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicated otherwise.

Spayed Heifer-A heifer which has
been neutered by an accredited veterinarian
and identified with an official eartag and
hot iron brand applied high on the left hip
near the tailhead with [to the left jaw
with] an open spade design () not less than
three inches high. The heifer shall be identi-
fied on a TAHC Spaying Certificate form
completed by an accredited veterinarian or a
Texas Animal Health Commission repre-
sentative.

§35.2. General Requirements.
(8)-(g) (No change.)

(h) Identification of brucellosis af-
fected cattle.

(1) Reactor cattle. A.' reactor
cattle shall be permanently identified within
15 days of classification by hot iron
branding with the letter "B" (at least 2 x 2
inches), placed high on the left hip near
the tailhead [on the left jaw] An approved
reactor tag shall be placed in the left ear.
Identification shall be prior to movement.

(2) Exposed Cattle. All exposed
cattle moving to a quarantined feedlot, des-
ignated pen, quarantined pasture, or to
slaughter shall be identified by branding
with a hot iron the letter "S" (at least 2 x 2
inches) placed high on the left hip near
the tailhead. {on the left jaw, or high on
the tailhead so as to be visible from ground

level] Identification shall be prior to move-
ment, except exposed cattle on the premise
of origin may be "S" permitted to a live-
stock market where they shall be 1dentified
by "S" brand upon arrival. Exposed catile
returned from the livestock market to the
herd of origin are exempt from such identi-
fication.

(3) (No change.)

(i) Movement of cattle classified as
reactors, exposed or suspects. There shall
be no diversion from the permitted destina-
tion. When moved, the cattle must be main-
tained separate and apart from all other
classes of livestock in [designated] pens
reserved for this purpose at livestock 'mar-
kets or trucking facilities. These pens must
be thoroughly cleaned and disinfected be-
fore reuse. .

(1)-(2) (No change.)

(3) Suspects. Suspects will be
moved the same as exposed cattle, except a
vaccinated suspect(s) at a livestock market
in a consignment of otherwise negative cat-
tle, (where the suspect is card positive on
the presumptive test and negative to supple-
mental tests) [the CF or Rivanol Test(s)]
may move as follows: In a single consign-
ment of cattle, which are from a producer’s
herd of origin, the owner shall either return
the vaccinated suspect(s) under quarantine
to the herd of origin until the suspect(s) is
negative to the card test, declared a stabil-
ized suspect by an epidemiologist after sub-
sequent test(s) conducted in not less than 30
days, or classified as a reactor on a subse-
quent test; or sell the suspect(s) to a quaran-
tined feedlot, designated pen, quarantined
pasture, or to slaughter, identified with an
"S" brand. Card negative cattle in this con-
signment may move from the market un-
restricted, [return to the herd of origin or
move to another premise within the State or
move interstate] Consignments containing a
card positive but supplemental [CF or
Rivanol] negative nonvaccinated suspect(s)
may move from the market unrestricted.
[shall be identified and moved as exposed
cattle or returned to the premises of origin
under quarantine.)

) PROPOSED RULES
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(-0 (No change.)

(m) Official vaccination require-
ments.

(D-(2) (No change.)

(3) Adult vaccinated cattle shall
be permanently identified as vaccinates by
tattoo or by hot "V" brand and by official
eartag. Tattoos will be applied to the right
ear. The tattoo will include the letters AV,
which will be preceded by a number indi-
cating the quarter of the year and will be
followed by a number corresponding to the
-last digit of the year in which the vaccina-
tion was done. Hot "V" brands will be
applied [to the right jaw, or] high on the hip
near the tailhead, open end of the "V" up.
An official eartag will be placed in the right
ear.

(4) (No change)
(n) (No change.)

(o) Requirements for a quarantined
feedlot. All parturient and postparturient
cattle must be officially tested for brucello-
sis within 30 days prior to entry into a
quarantined feedlot. All cattle except steers
and spayed heifers in a quarantined feedlot
shall be classified as exposed to brucellosis.
The quarantined feedlot shail be maintained
for finish feeding of cattle in drylot with no
provisions for pasturing or grazing except in
adjacent quarantined pastures. Negative ex-
posed and untested test-eligible cattle must
be permanently identified with a hot iron
“S" brand [either on the left jaw or] high on
the tailhead upon entering the quarantined
feedlot. All cattle except steers and spayed
heifers located in feedlots adjacent to quar-
antined pastures must be permanently iden-
tified with a hot iron "S" brand [either on
the left jaw or] high on the tailhead upon
entering such feedlots. All cattle except
steers and spayed heifers leaving such feed-
lot must go directly to slaughter; or may be
moved directly to another quarantined feed-
lot or designated pen with an "S" permit; or
may be "S" branded at the feedlot and move
to a market to be sold for movement with
an "S" permit issued at the market directly
to another quarantined feedlot, to desig-
nated pens or directly to slaughter.

(p)-(u) (No change.)

§35.6. Indemnity Payments to Owners of
Cattle Exposed to Brucellosis.

*  (a)(b) (No change.)
(c) General Requirements.
(1)-(4) (No change.)

(5) Depopulated cattle shall be
branded with the letter "B" high on the left
hip near the tailhead [on the left jaw] and
identified with a reactor eartag within the
specified time intervals according to appli-

cable state/federal requirements and prior to
movement from the premise.

(6)-(8) (No change.)
(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counse!l and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 28,
1995.

TRD-9515300 Terry Beals, DVM
Executive Director
Texas Animal Health

Commission

Earliest possible date of adoption: January 5,
1996

For further information, please call: (512)
719-0714

¢ ¢ ¢
Chapter 41. Fever Ticks

* 4 TAC §41.1

The Texas Animal Health Commission pro-
poses an amendment to §41.1, concering
Tick Eradication.

The proposed amendment is necessary o
amend the definition of a adjacent premise in
§41.1(8)1(1) to clarify its meaning and in
§41.1(h)(S) to remove ambiguous language
conceming the starting date for dipping in-
fested cattle when live ticks are found.

Victor Gonzalez, Assistant Executive Director
for Support Services, has determined that for
the first five-year period the section is in ei-
fect there will be ‘no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Robert L. Daniel, Direclor of Program Re-
cords, also has determined that for each year
of the first five years the section is in effect
the public benefit anticipated as a result of
enforcing the section is 10 provide more cer-
tainty that all exposure to fever ticks is in-
cluded in the eradication effort. There will be
no effect on small businesses.

Comments on the proposal may be submitted
to Jo Anne Conner, Execulive Secretary,
Texas Animal Health Commission, Post Of-
fice Box 12966, Austin, Texas 78711-2966.

The amendment is proposed under the Texas
Agriculture Code, Texas Civil Statutes, Chap-
ter 167, which provides the Commission with
the authority to adopt rules to eradicate ticks.
The amendmeni implements the Agriculture
Code, §167.003 and §167.029, which zutho-
rizes the Commission to adopt necessary
rules to eradicate ticks and to provide condi-

tions for the handling and movement of live-
stock.

No other code or article is affected by this
amendment.
§41.1. Tick Eradication.

(a) Definition of Terms. The fol-
lowing words and terms, when used in this

chapter, shall have the following meanings,
urgless the context clearly indicates other-
wise.

(1) Adjacent premise-A premise
that borders [located contiguous to] an
exposed or infested premise, [. ] including
premises separated by roads, double
fences, or fordable streams. A premise
that would normally be classified as adja-
cent may be exempted from adjacent pre-
mise requirements by an epidemiologist if
the premise is s:yarated from the ex-
posed or infested premise by double fenc-
ing sufficient to prevent the spread of
ticks with one of the fences being game-
proof.

(2)-21) (No change.)

(b)-(g) (No change.)

(h) Required Dipping of Livestock.
(1)-4) (No change.)

(5) The starting date for in-
fested premises for Table I (Pasture Vaca-
tion Schedule, South of Highway 90) and
Table IT (Pasture Vacation Schedule, North
of Highway 90), is the date of the first
clean dipping of 100% of the livestock.
The starting date for exposed premises
for Table I and Table II is [last scratch
inspection and dip when live ticks are dis-
covered, or] when 100% of the livestock on
the premise have been dipped. Copies of
Table I (Pasture Vacation Schedule, South
of Highway 90) and Table II (Pasture Vaca-
tion Schedule, North of Highway 90) may
be obtained from the Texas Animal Health
Commission, P.O. Box 12966, Austin,
Texas 78711.

(6) (No change.)
(i)-(0) (No change.)

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on November 28,
1995.

TRD-9515301 Terry Beals, DVM

Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: January 5,
1996

For further information, please call: (512)
719-0714

¢ e ¢
Chapter 51. Interstate Shows
and Fairs

¢ 4 TAC §512

The Texas Animal Health Commission pro-
poses an amendment to §51.2, conceming
General Requirements.
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The proposed amendment is necessary to
amend §51.2(d)(2)(A) to provide that equine
must have a negative test for equine infec-
tious anemia within 12 months of entering
any show, fair or exhibition.

Victor Gonzalez, Assistant Executive Director
for Support Services, has determined that for
the first five-year period the section is in ef-
fect there will be no fiscal implications for
state or local government as a result of en-
forcing cr administering the section.

Robert L. Daniel, Director of Program Re-
cords, also has determined-that for each year
of the first five years the section is in effect
the public benefit anticipated as a result of
enforcing the section is to provide assurance
to show participants that Texas origin horses
have been tested negative to EIA. There will
be no effect on small businesses.

Comments on the proposal may be submitted
to Jo Anpe Conner, Executive Secretary,
Texas Animal Health Commission, Post Of-
fice Box 12966, Austin, Texas 78711-2966.

The amendment is proposed under the Texas
Agriculture Code, Texas Civil Statutes, Chap-
ter 161, which provides the Commission with
the authority to adopt rules to act to eradicate
or control diseases that affect livestock.

The amendment implements the Agriculture
Code, §161.041 and §161.046, which autho-
rizes the Commission to adopt necessary
rules to protect livestock from diseasse, includ-
ing equine infectious anemia, and §161.043,
which authorizes the Commission to regulate
entry of livestock into exhibitions, shows and
fairs. .

No other code or article is affected by this
amendment.

§51.2. General Requirements.
(a)-(c) (No change.)
(d) Entering Shows, Fairs, and Ex-
hibitions.
(1) (No change.)
(2) In-state origin.

(A) Equine. Must have had a
negative EIA test within the past 12 months
if entering a show, fair or exhibition [an
interstate show, fair or exhibition where

equine remain on the grounds for 48 hours .

or longer. Equine entered in all other events
other than race tracks where paramutual
wagering has been authorized by the Texas
Racing Commission may enter without re-
striction.] Horses eatering a paramutual
track must have a negative EIA test within
the past 12 months and a Certificate of
Veterinary Inspection.

(B)-(O) - (No change.)
(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 28,
1995.

TRD-9515303 Terry Beals, DVM
Executive Director
Texas Animal Health

Commission

Earfiest possible date of adoption: January 5,
1996

For further information, please call: (512)
719-0714

¢ ¢ ¢

TITLE 22. EXAMINING
BOARDS

PART XVIII. Texas State
Board of Podiatric
Medical Examiners

Chapter 378. Continuing
Education

* 22 TAC §§3782-3784

The Texas State Board of Podiatric Medical
Examiners proposes amendments to
§§378.2-378.4, concerning Conlinuing Edu-
cation. The amendments are being proposed
to change dates to agree with statute and to
explain the method of approval for hours.

Allen M. Hymans, Executive Director, has
determined that for the first five-year period
the rules are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the
rules.

Mr. Hymans has also determined that for
each year of the first five years the rules are
in effect the public benefit anticipated as a
result of enforcing the rules will be having the
comvect dates and knowing how and what
howrs are approved. No additional cost is
anticipated for the podiatrists or the public.

Comments of the proposal may be submitted
to Janie Alonzo, Staff Services Officer |,
Texas State Board of Podiatric Medical Ex-
aminers, P.O. Box 12216, Austin, Texas
78711-2216.

The amendments are proposed under Texas
Civil Statutes, Articles §4568(j) and §4590(e),
which provide the Texas State Board of Podi-
atric Medical Examiners with the authorily o
adopt all reasonable or necessary rules, reg-
ulations, and by-laws not inconsistent with the
law regulating the practice of podiatric medi-
cine, the laws of this state, or of the United
States; to govern its proceedings and activi-
ties, the regulation of the practice of podiatric
medicine, and the enforcement of the law
regulating the practice of podiatric medicine.

The proposed amendments affect the Podiat-
ric Medical Practice Act, Article 4571(c).

~

§378.2. Exceptions and Allowances.
(a) (No change.)

(b) Any practitioner not actively
practicing podiatric medicine shall be ex-
empt from these requirements; however,
upon resuming the practice of podiatric
medicine [podiatry], that person shall fulfill
the requirements of the preceding year from
the effective date prior to the [his] resump-
tion of practice.

(c) All cases not covered by the
sbove shall be considered individually by
the Board [board] for continuing education.

§378.3. Method of Approval of Hours.
(a)-(c) (No change.)

(d) Holders of current cardio-
pulmonary resuscitation certificates expiring
after December 31, of the current year] are
eligible for three hours credit of continuing
education or, current Advance Life Sup-
port Course certificates are eligible for
six hours credit of continuing education.

[(e) Advance Life Support Course
Certificate after December 31, of the cur-
rent year are eligible for six hours credit of
continuing education.]

§378.4. Methods of Reporting Continuing
Education Requirements. Hours of con-
tinuing education are to be reported prior to
the date of annual license renewal [Sep-
tember 1, of each year], to the office of the
Texas State Board of Podiatric Medical
{Podiatry] Examiners, P.0. Box 12216
Austin, Texas 78711-2216, Each separate
occurrence must include a certificate of at-
tendance or a letter from the sponsoring
organization that includes the practitioner’s
name, course attended, date, location and
number of CME hours credited. Repro-
duced copies of verification of an individu-
als attendance of each program shall be
presented to the board. It is the responsi-
bility of the Licensee to provide this to
the State Board Office.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 28,
1995.

TRD-9515288 Janie Alonzo

Staft Services Oiticer |

Texas Stale Board of
Podiatric Medica!

Examiners

Earliest possible date of adoption: January 5,
1996

For futher information, please call: (512)
305-7000 .

¢ ¢ ¢
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Part XXII. Texas State
Board of Public
Accountancy

Chapter 501. Professional
Conduct

Professional Standards
e 22 TAC §501.25

The Texas State Board of Public Accoun-
tancy proposes an amendmen! to §501.25,
concerning Mandatory Continuing Education
Program.

The proposed amendment will subject a li-

censee’s Certificate to revocation for at least

12 months upon the licensee's third suspen-
sion for failing to satisty the continuing profes-
sional education requirements.

William Treacy, Executive Director, has de-
termined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering this rule.

Mr. Treacy also has determined that during‘

the first five-year period the rule is in effect
the anticipated public benefit as a result of
enforcing or administering the rule will be
improved compliance with continuing profes-
sional education requirements and more se-
vere consequences for repeated failures to
comply. There is no effect on small
businesses. There is no anticipated economic
cos! to persons required to comply with the
section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower Hi, Suite 900, Austin,
Texas. 78701-3900.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to make such rules as
may be necessary or advisable to carry in
effect the purposes of the law, and §15A
which requires licensees to complete continu-
ing professional education.

The rule implements Texas Civil Statutes,
Article 41a-1, §6 and §15A.

§501.25. Mandatory Continuing Profes-
sienal Education.  Each certificate or reg-
istration holder shall comply with the
mandatory continuing professional educa-
tion reporting and the mandatory continuing
professional education attendance require-
ments of Chapter 523 of this title (relating
to Mandatory Continuing Education Pro-
gram). Once an individual’s license has
been suspended a third time by the board
for failing to complete the 120 hours of
continuing professional education re-
quired by §523.63 of this title (relating to
Mandatory CPE Attendance), the indi-
vidual’s certificate shall be subject to re-
vocation and may not be reinstated for at
least 12 months from the date of the
revocation.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on November 9,
1995.

TRD-95153%46 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: January 5,
1996 :

For further information, please call: (512)
505-5566

L4 ¢ ¢

Other Responsibilities and
Practices

* 22 TAC §501.37

The Texas State Board of Public Accoun-
tancy proposes new §501.37, concerning
Practicing Without a License or Through an
Unregistered Entity.

The proposed sectior will subject a Certifi-
cate to revocation for at least 12 months upon
the Cerlificate holder’s third occasion of prac-

, ticing without a license or through an unregis-

tered entity.

William Treacy, Executive Director, has de-
termined that for the first five-year period the
rule is in effect there will be no fiscal implica-

. tions for state or local government as a result

of enforcing or administering this rule.

Mr. Treacy also has determined that during
the first five-year period the rule is in effect
the anticipated public benefit as a result of
enforcing or administering the rule will be
improved compliance with the licensing and
regisiration requirements and more severe
consequences for repeated refusals to li-
cense and register. There is no effect on
small businesses. There is no anticipated
economic cost to persons required to comply
with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower lil, Suite 900, Austin,
Texas, 78701-3900.

The new section is proposed under Texas
Civil Statutes, Aricle 41a-1, §8, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to make such rules as
may be necessary or advisable to carry in
effect the purposes of the law, §8 which pro-
hibits the practice of accountancy without a
license, and §10 which requires individuals
and pragtice units to register with the Board.

The rule implements Texas Civil Statutes,
Article 41a-1, §§6, 8, and 10.

$501.37. Practicing Without a License or
Through an Unregistered Entity. Practic*
ing without a License or through a Unregis-
tered Entity on the third determination by
the board that a certificate holder has prac-

" ticed without a licenss or through. an unreg-

istered entity in'violation of §501.40 of this

title (relating to Registration Requirements),
the individual’s certificate shall be subject
to revocation and may not be reinstated for
at least 12 months from the date of the
revocation.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 9,
1995.

TRD-9515347 Willilam Treacy
Executive Director
Texas State Board of

Public Accountancy

Earliest possible date of adoption: January 5,
1996

For further information, please call: (512)
505-5566 )

¢ ¢ *
Chapter 505. The Board

* 22 TAC §505.10

The Texas State Board of Public Accoun-
tancy proposes an amendment to §505.10,
conceming Board Committess.

The. proposed amendment will increase the
number of board members on commitiees to
at least two board members.

William Treacy, Executive Director, has de-
termined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering this rule.

Mr. Treacy also has determined that during
the first five-year period the rule is in effect
the anticipated public benefit as a result of

- eniorcing or administering the rule will be

increased board member participation on
board committees. There is no etfect on small
businesses. There is no anticipated economic
cost to persons required to comply with the
section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower lll, Suite 900, Austin,
Texas, 78701-3900.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to make such rules as

.may be necessary or advisable to carry in

effect the purposes of the law.

The rule implements Texas Civil Statutes,
Article 41a-1, §6.

§505.10. Board Committees.
(a)-(d) (No change.)

(e) Standing committee structure
and charge to committees. The standing
committees shall consist of the following
individuals and shall be charged with the
following responsibilities,
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(D-(7) (No change.)

(8) The board rules committee
shall be comprised of at least two [one]
board members {member], one of whom
shall serve as chairman, assisted by any
number of non-board members who shall
serve in an advisory capacity. The commit-
tee shall make recommendations to the
board regarding board rules defined by the
board chairman as requiring action.

(9)-(11) (No change.)
(f)-(h) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopl.

issued in Austin, Texas, on November 9,
1995.

TRD-8515351 William Treacy
Executive Director
Texas State Board of

Public Accountancy

Earfiest possbie date of adoption: January 5,
1986

For further information, please call: (512)
505-5568

¢ ® L4

Chapter 519. Practice and Pro-
cedure

* 22 TAC §519.5

The Texas State Board of Public Accoun-
tancy proposes an amendment to §519.5,
concemning Rulemaking Proceedings.

The proposed amendment corrects the cila-
tion {o the Administrative Procedura Act, re-
quires a request for a public hearing on a
proposed rule to be filed with the Board at
least ten working days before the rulemaking
meeting and requires parsons wishing to tes-
tify at a rulamaking mesting to provide writien
copies of iheir testimony at least five working
days before the rulemaking meeting.

William Treacy, Executive Director, has de-
termined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local govemnment as a result
of enforcing or administering this rule.

Mr. Treacy also has determined that during
the first five-year period the rule is in effect
the anticipated public benefit as a result of
enforcing or administering the rule will be
enhanced scheduling of Board meeting agen-
das and will a%ow Board members more time
to considar witnesses' oral comments. There
is no effect on small businesses. There is n¢
anticipated economic cost to persons re-
quired fo comply with the section as pro-

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower |li, Suite 900, Austin,
Texas, 78701-3900.

The amendment is under Texas
Civil Statutes, Article 41a-1, §6, which pro-

vide the Texas State Board of Pubiic Accoun-
tancy with tho authority to make such rules as
may be necossary or advisable to camry in
eflect the puposes of the law, and
§2001.029, Govenmemt Code, which re-
quires state agencies to hoid public hearings
in rulemaking if properly requested.

The ruie implements Texas Civil Statutes,
Article 41a-1, §6 and §2001. 029, Govern-
ment Code.

§519.5. [Service in] Rulemaking Proceed-
ings.

(a) Service of a proposed section
or amendment of any existing section shall
be governed by [Section] Sections [5(a), et
seq] 2001.023 and 2001.024[] of the Ad-
ministrative Procedure [and Register] Act.

(b) A request for a public hearing
to receive comments on a proposed
rulemaking must be received in the of-
fices of the board no later than 5:00 p.m.
of the tenth working day prior to the
board meeting scheduled to consider the
adoption of the proposed rule.

(c) A person wishing to testify at
a public hearing to receive comments on
a proposed rulemaking or revision must
file a written copy of his or her testimony
in the offices of the board by no later
than 5:00 p.m. of the fifth working day
prior to the public hearing unless the
board announces a different filing date.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 9,
1995.

TRD-9515348 Willam Treacy
Executive Dlractor
Texas State Board of

Public Accountancy
Earliest possible date of adoption: January 5,
1996

For further information, please cafl: (512)
505-5566

L L 4 L 4

* 22 TAC §519.26

The Texas State Board of Public Accoun-
tancy proposes an amendment to §519.26,
conceming Informal Conferences.

The proposed amendment states the two
choices the Board has when it considers
agreed consent arders and removes the pro-
hibition against using as evidence information
discovered or disclosed in an informal confer-
ence.

William Treacy, Executive Director, has de-
termined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or iocal government as a result
of enforcing or administering this rule.

Mr. Treacy also has determined that during
the first five-year period the rule is in effect
the anticipated public benefit as a resuli of
enforcing or administering the rule will be a
better understanding of the options available
to the Board when it considers agreed con-
sent orders, and allowing the use as evidence
in contested hearings information which was
discovered or disclosed during an informai
conference. There is no effect on small
businesses. There is no anticipated economic
cost to persons required to comply with the
section &s propossd.

Comments on the proposal may be submitted
to J. Randel (Jemry) Hill, General Counsel,
333 Guadalupe, Tower lil, Suite 900, Austin,
Texas, 78701-3900.

The amendment is proposed under Texas
Civil Statutes, Articls 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to make such rules as
may be necessary or advisable to camry in
effoct the purposes of the law, §2001.054,
Government Gode, which requies licensees
be afforded an opportunity to show their com-
pliance with the law, and §2001.056, Govern-
ment Code, which allows for the informal
disposition of contested cases.

The rule implements Texas Civil Statutes,
Article 41a-1, §§6, 2001.054, and 2001.056.

§519.26. Informal Conferences.
(8)-(d) (No change.)

(¢) Ratification by the board. An
agreed consent order [orders] shall be sub-
mitted to the board for ratification and the
board may:;

(1) adopt the order, at which
time it becomes final; or

{(@) reject the order and order a
hearing; or]

[(3) reject the order and order
an en banc hearing; or]

(2)[(4)] reject remand the order
[and remand; or] to the committee.

[(5) reject the order and order
the disciplinary action dismissed.]

[(H Proceedings inadmissible. Pro-
ceedings at an informal conference are inad-
missible in a subsequent hearing; however,
evidence otherwise discoverable shall not
be excluded from a hearing merely because
it is presented in the course of an informal
conference.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s’ authority to
adopt.

Issued in Austin, Texas, on November 9,
1995.

TRD-8515349 William Treacy
Executive Director
Texas State Board of

Pubiic Accountancy

Earliest possible date of adoption: January 5,
1998

. PROPOSED RULES
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For further information, please call: (512)
505-5566

¢ L4 4
¢ 22 TAC §519.27

The Texas State Board of Public Accoun-
tancy proposes an amendment to §519.27,
concerning Hearings in Disciplinary Actions.

The proposed amendment requires requests
for oral argument before the Board to be filed
with the Board at least five working days
before the meeting.

William Treacy, Executive Director, has de-
termined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for slate or local government as a result
of enforcing or administering this rule.

Mr. Treacy also has determined that during
the first five-year period the rule is in effect
the anticipated public benefit as a result of
enforcing or administering the rule will be
allowing the Board to be better able to sched-
ule its meeting agenda. There is no effect on
small businesses. There is no anticipated
economic cost to persons required to comply
with the section as proposed.

Comments on the proposal may be submitted
to J. Rande} {yamry) Hill, General Counsel,
333 Guadalupe, Tower |il, Suite 900, Austin,
Texas, 78701-3900.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to make such rules as
may be necessary or advisable to camry in
effect the purposes of the law.

The rule implements Texas Civil Statutes,
Article 41a-1, §6.

§519.27. Hearings in Disciplinary Action.
(a)-(e) (No change.)

(f) Oral argument before the board.
Any party may request oral argument before
the board before the final determination of
any proceeding, but the request must be
filed in the offices of the board by no
later than 5: 00 p.m. of the fifth working
day prior to the board meeting. Oral
[oral] argument shall be allowed only at the
discretion of the board. A request for oral
argument may be incorporated in the excep-
tion, reply to exceptions, or in a separate
pleading, In the event oral argument is
granted by the board, each party who has
filed exceptions and replies may be limited
to a maximum of 20 minutes for presenta-
tion thereof. The board shall require one
spokesman per party and position.

(®)-() (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 9,
1995.

TRD-8515350 Willam Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possile date of adoption: January 5,
1996

For further information, please call: (512)
505-5566

¢ ¢ ¢

Part XXVIII. Executive
Council of Physical
Therapy and
Occupational Therapy
Examiners

Chapter 651. Fees

* 22 TAC §651.2

The Executive Council of Physical Therapy
and Cccupational Therapy Examiners pro-
poses an amendment to §651.2, conceming
Physical Therapy Board Fees. This amend-
ment sets fees for the inaclive status estab-
lished by the Texas Board of Physical
Therapy Examiners.

John Maline, Executive Director of the Execu-
tive Council of Physical Therapy and Occupa-
tional Therapy Examiners, has determired
that for the first five-year period the rule is in
effect there will be no effect on local or state
government as a result of enforcing or admin-
istering the rule.

Mr. Maline also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipaled as a resuk of
enforcing the rule will be provision of better
physical therapy licensing services. There will
be no effect on small businesses. There are
no ardicipated economic costs 1o persons
who are required to comply with the rule as
proposed.

Comments on the proposed rule may be sub-
mitted to Nina Hurter, Executive Council of
Physical Therapy and Occupational Therapy
Examiners, 3001 South Lamar, Sulte 101,
Austin, Texas 78704.

The amendment is proposed under Texas
Civil Statutes, Article 4512e-1, which provide
the Executive Council of Physical Therapy
and Occupational Therapy Examiners with
the authority to promuigate rules.

Texas Civil Statutes, Article 4512e, is af-
fected by this amendment.

§651.2. Physical Therapy Board Fees.
(a)-(b) (No change.)
(c) License.
(1)-(2) (No change.)
(3) Inactive to Active Status.

(A) Physical therapist-$50;

(B) Physical therapist assis-
tant-$25.

(d)-&k) (No change.)

This agency hereby cerlifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 27,
1995,

TRD-9515245 John P. Maline

Executive Director

Executive Councll of
Physical Therapy and
Occupational Therapy
Examiners

Earliest possibie date of adoption: January 5,
1996

For further information, please call: (512)
305-6900

¢ ¢ ¢
TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 41. Utilization Review

On behalf of the State Medicaid Director, the
Texas Department of Health (department)
submits proposed amendments to §§41.104,
41108, and 41.110 and the repeal of
§41.106, concermning utilization and review
procedures. Specifically, the sections cover
the Texas Medical Review Program (TMRP)
review process; denials and recoupmants for
TMRP and Tex Equity and Fiscal Responsi-
bility Act (TEFRA) hospitals; appeal require-
ments under TMRP and TEFRA and hospital
notification; and attestation statements for
TMRP hospitals. The amendments and re-
peal remove the requirement for the physi-
cian attestation statement to be kept in the
hospital medical record.

Gary Bego, health care financing budget di-
ractor, has determined that for the first five-
year period the sections are in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the sections.

Mr. Bego also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sactions will be a reduction in
the administrative burden for physicians and
hospitals. There will be no effect on small
businesses. There are no anticipated eco-
nomtic costs to persons who are required to
comply with the sections as proposed. There
is no anticipated effect on local employment.

Comments on the proposal may be sent to
Brenda Salisbery, Health Care Financing,
Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756, (512) 338-6521.
Comments will ba accepted for 30 days fol-
lowing publication of this proposal in the
Texas Register.
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Waiver for Utilization Review
Procedures .
® 25 TAC §§41.104, 41.108, 41.110

The amendments are proposed under the
Human Resources Code, §32.021 and Texas
Civil Statutes, Article 4413 (502), §16, which
provides the Health and Human Services
Commission with the authority 1o adopt rules
to administer the state’s medical assistance
program and are submitted by the Texas De-
partment of Health under its agreement with
the Health and Human Services Commission
to operate the purchased health services pro-
gram and as authorized under Chapter 15,
§1.07, Acts of the 72nd Legislature.

The amendments affect Chapter 32 of the
Human Resources Code.

§41.104. Texas Medical Review Program
(TMRP) Review Process.

(a) For all Medicaid admissions
identified for review, the TMRP review
process includes, but is not limited to, the
following:

(1) (No change.)

(2) diagnosis-related group
(DRG@) validation, which consists of a deter-
mination that the critical elements necessary
to assign a DRG are present in the medical
record. Hospita! staff are responsible and
held accountable for the accuracy of the
required critical elements, Those elements
are age, sex, discharge status, principal di-
agnosis, principal procedures, and any com-
plications or comorbidities. This process is
also a determination that the principal and
secondary diagnoses and procedures are se-
quenced correctly. The principal diagnosis
is the diagnosis (condition) established after
study to be chiefly responsible for occasion-
ing the admission of the patient to the hos-
pital for care. The secondary diagnoses are
conditions that affect the patient care in
terms of requiring: clinical evaluation, ther-
apeutic treatment, diagnostic procedures,
extended length of hospital stay, or in-
creased nursing care andfor monitoring, or
in case of a newborn, one which the physi-
cian deems to have clinically significant
implications for future health care needs.
Normal newbom conditions or routine pro-
cedures are not to be considered as compli-
cations or comorbidities for DRG
assignment, If the principal diagnosis, sec-
ondary diagnoses, or procedures are not
substantiated in the medical record, are not
sequenced correctly, or have been omitted,
codes may be changed, added, or deleted.
When it is determined that the diagnoses
and procedures are substantiated and se-
quenced correctly, the information will be
entered into the applicable version of the
Grouper software for a DRG determination.
The Health Care Financing Administration
(HCFA) approved DRG Grouper software
considers each diagnosis and procedure and

the combination of all codes and makes a
determination of the final DRG assignment:

(3)-(7) (No change.)

(b) The department or its contractor
shall review the complete medical record to
make decisions on all aspects of the review
process including but not limited to the
medical necessity of the admission, DRG
validation, and quality of care. The com-
plete medical record must include but is not
limited to: medical/surgical history and
physical examination, discharge summary,
physicians’ progress notes, physicians’ or-
ders, lab reports, x-ray reports, operative
reports, pathology reports, nurses’ notes,
medication sheets, vital signs sheets, ther-
apy notes, specialty consultation reports,
and special diagnostic and treatment re-
cords[, and completed attestation state-
ments]. If the complete medical record is
not available or is not made available dur-
ing the review, a preliminary technical de-
nial is issued and tHe facility is notified.

(c) (No change.)

$41.108. Denials and Recoupments for
Texas Medical Review Program (TMRP)
and Tax Equity and Fiscal Responsibility
Act (TEFRA) Hospitals.

(a) The following denials are issued
as a result of the review process.

(1) (No change.)

(2) Technical denials. A techni-
cal denial shall be issued when a hospital
fails to make available for review a com-
plete medical record [including a properly
completed physician attestation statement,]
on the date of an onsite review or, for mail-
in hospitals, within specified time frames.
[A tcchnical denial also shall be issued
when the physician attestation statement is
not available for review, is dated after the
claim was submitted, or is not properly
completed. A properly completed attestation
statement must include a narrative descrip-
tion of the diagnoses and procedures, the
initials of the physician changing the se-
quencing of diagnoses or procedures, the
certification statement, the physician’s sig-
nature, and the date (month, day, year) the
physician signed the statement.

[(A) If the properly com-
pleted attestation statement is not available
or is not made available during the onsite
review, a final technical denial shall be
issued, and the payment shall be perma-
nently recouped. For mail-in hospitals, a
final technical denial shall be issued if the
properly completed physician attestation
statement is not included in the medical
record submitted for review, and the pay-
ment shall be permanently recouped.]

(A)(B)] If the complete
medical record [(other than the properly
completed attestation statement)] is not
available or is not made available during the
onsite review or, for mail-in hospitals,
within the specified time frames, a prelimi-
nary technical denial shall be issued. Pre-
liminary technical denials shall be issued
onsite for onsite reviews. The facility must
submit a complete medical record within 60
calendar days from the exit conference date.
For mail-in hospitals, preliminary technical
denials shall be issued by certified mail or
FAX machine, and the facility shall have 60
calendar days from the receipt date of the
notice to submit a complete medical record.

(B)(Q)] If the -complete
medical record[, including the properly
completed attestation statement in the case
of a TMRP hospital,] is received by the
department or its contractor within 60 days
after the preliminary technical denial, a fi-
nal technical denial shall not be issued, and
the case will be reviewed. If the complete
medical record[, including the properly
completed attestation statement in the case
of a TMRP hospital,] is not received by the
department or its contractor within the 60
calendar days, a final technical denial shall
be issued, and payment shall be recouped.
Medical records not received by the depart-
ment or its contractor within the 60 calendar
days must be denied review on the merits,
and any claim the hospital has to the Medic-
aid funds at issue must be barred. Exten-
sions of time are not granted for the filing
of a medical record beyond the 60 calendar
days.

(3)-(5) (No change.)
(b)-(c) (No change.)

§41.110. Appeals Requirements under the
Texas Medical Review Program (TMRP)
and Tax Equity and Fiscal Responsibility
Act (TEFRA), and Hospital Notifica-
tion. Beginning October 1, 1990, hospitals
may appeal adverse decisions made under
the TMRP and TEFRA review programs
under the following guidelines.

(1) If a hospital receives notifi-
cation from the Texas Department of Health
(department) or its contractor of an adverse
decision regarding: medical necessity of ad-
mission and/or continued stay, or diagnosis
[diagnostic] related group (DRG) valida-
tion, the methods for appealing the deci-
sions are as follows.

(A) If a hospital is dissatis-
fied with the original utilization review de-
cision made by the department or the
department’s contractor, the hospital may
submit a written request for a desk review
to the Texas Department of Health, Bureau
of Medical Appeals, 1100 West 49th Street,
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Austin, Texas 78756-3172. The request
should indicate the reason the decision by
the department was incorrect and must in-
clude a copy of the complete medical re-
cord; the original signed, properly
completed, and notarized affidavit in the
format provided or approved by the depart-
ment, which allows the hospital to certify
the record as a business record[; and a
properly completed physician attestation
statement in the case of a TMRP hospital.]
If the written request for a desk review is
not received by the department within 180
days from the date the hospital received the
original utilization review decision, the desk
review shall not be conducted. No appeal of
any type is thereafter available on the merits
and the previous decision by the department
shall be final. Any claim the facility may
have to the Medicaid funds at issue shall be
barred. Extensions of time shall not be
granted for the filing of a written request for
a desk review, submission of the compleie
medical record, the notarized business re-
cord affidavit(, or the completed physician
attestation.]

(B)-(C) (No change.)

(2) The hospital may appeal a
technical denial to the department if the
hospital determines that the department or
the contractor issuing the denial made an
incorrect denial or did not provide proper
notification of the technical denial.

(A) The hospital must submit
a written request for a desk review, accom-
panied by the complete medical record; an
original signed, properly completed and no-
tarized business record affidavit in the for-
mat provided by or approved by the
department, which allows the hospital to
certify the record as a business record[; and
a properly completed physician attestation
statement in the case of a TMRP hospital];
and should siate the reason the decision by
the department or its contractor was incor-
rect. The hospital must submit copies of any
supporting documentation at the time of
filing the appeal. Appeals of final technical
denials must be received no later than 180
days from the date the hospital receives the
final technical denial notice from the de-
partment or its contractor and must be sent
to the Texas Department of Health, Bureau
of Medical Appeals, 1100 West 49th Street,
Austin, Texas 78756-3172. Receipt by the
Bureau of Medical Appeals of the written
appeal request within the 180 days is a
jurisdictional prerequisite. Any such re-
quests received beyond the 180 days is sub-
ject to dismissal for want of jurisdiction and
the entry of an order sustaining the previous
decision by the department or its contractor.

(B)-(E) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legai counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 28,
1995.

TRD-9515280 Susan K. Steeg
Qeneral Counsel

Texas Department of
Health

Earliest possible date of adoption: January 5,
1996 -

For further information, please call: (512)
458-7238

¢ ¢ ¢
¢ 25 TAC §41.106- '

(Editor's Note: The text of the following sec-
tion proposed for repeat will not be published.
The section may be examinad in the offices
of the Texas Department of Health or in the
Texas Register office, Room 245, James Earl
Ruxider Building, 1019 Brazos Street, Austin.)

The repeal is proposed under the Human
Resources Code, §32.021 and Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vides the Health and Human Services Com-
mission with the authority to adopt rules to
administer the state’s medical assistance pro-
gram and are submitted by the Texas Depart-
ment of Health under its agreement with the
Health and Human Services Commission to
operate the purchased health services pro-
gram and as authorized under Chapter 15,
§1.07, Acts of the 72nd Legislature.

The repeal affects Chapter 32 of the Human
Resources Code.

§41.106. Attestation Statement for Texas
Medical Review Program (TMRP) Hospi-
tals.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to ba within the agency's authority to
adopt.

Issued in Austin, Texas, on November 28,
1995.

TRD-9515289 Susan K. Steeg

CGeneral Counsol
Texas Department of
Heatth

Earliest possible date of adoption: January 5,
1996

For further information, please call: (512)
458-7236

¢ ¢ ¢

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 401. System
Administration

Subchapter A. Advisory Com-
mittees
e 25 TAC §401.27

The Texas Depariment of Mental Health and
Mental Retardation (TDMHMR) proposes

new §401.27 of Chapter 401, Subchapter A,

" conceming advisory committess.

The proposed new section aflows for the for-
mation and reimbursement of member ex-
penses for the Ad Hoc Gommittee on Mental
Retardation and Managed Care.

Don Green, chief financial officer, has deter-
mined that for the first five-year period the
rule is in effect there wil be no significant
fiscal cost for state or local government as a
result of administering the rule. There will be
no local economic impact. There will be no
effect on small busingsses.

Karen Hale, assistant commissioner, has de-
termined that for each year of the first five
years the rule is in effect the public benefit
anticipated as a result of enforcing the rule
will be the adoption of depariment rules that
reflect legislative intent. There are no antici-
pated economic costs to persons who are
required to comply with the rule as propossd.

Commenis on the proposal may be submitted
to Linda Logan, Director, Policy Develop-
ment, Texas Department Mental Health and
Mental Retardation, P.O. Box 12668, Austin,
Texas 78711-2668, within 30 days of publica-
tion.

The rule is proposed under the Texas Health
and Safety Code, Titie 7, §532.015, which
provides the Texas Board of Mental Health
and Mantal Retardation with rulemaking pow-
ers.

The proposal would affect the Texas Health
and Safety Code, Chapters 533, 552, and
593.

§401.77. Ad Hoc Committee on Mental Re-
tardation and Managed Care.

(a) The purpose of the Ad Hoc
Committee on Mental Retardation and Man-
aged Care is to provide recommendations to
the Texas Board of Mental Health and Men-
tal Retardation to guide the design of pilots
to test a system of services and supports for
persons with mental retardation that best
balances access, quality, cost, and choice to
produce desired outcomes for people with
mental retardation.

(b) Tasks of the Ad Hoc Committee
on Mental Retardation and Managed Care
include recommendations in at least the fol-
lowing areas: '

(1) a method to obtain broad-
based input from all stakeholders;

(2) values and principles that are
consistent with the 1994 Recommendations
from the Quality of Life Project:

(3) management of initial and
on-going consumer access, (e.g., case man-
agement, individual service coordination,
continuity of services, waiting lists, utiliza-
tion review. etc.);

(4) resources that should be in-
cluded in the system, (e.g.. federal, state
and local (ICF-MR, HCS, targeted case
management, general revenue, required lo-
cal match, etc.)):
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(5) consumer eligibility criteria,
(e.g.. all or some subset of persons with
mental retardation, pervasive developmental
disabilities, other developmental
disabilities, etc.);

(6) benefit packages that are
based on person-centered planning and em-
phasize prevention and building on

strengths and resources rather than deficits;,

(7) role of the local authority, as
defined in the Texas Health and Safety
Code, Chapters 531 and 533, (ie., assem-
bling a network of service providers and
determining whether to become a provider
of a service or to contract that service to
another organization);

(8) managing provider networks
and performing utilization management;

(9) assurance of consumer and
provider appeals and grievances;

(10) evaluating local authority
and provider network performance based on
outcomes that include participation of con-
sumers, their families, and advocates; and

(11) wvariables to be considered
in designing the pilots required by the
Texas Health and Safety Code, Chapters
531 and 533, and Senate Concurrent Reso-
lutions 55 and 58, (e.g. types of geographic
areas, such as urban andfor rural; separate
pilots or combining both pilots in the same
area; mix of participants such as local au-
thorities which are. both Community
MHMR Centers and state-operated commu-
nity service divisions; providers which in-
clude private-for-profit, private-not-for-
profit, public entities, etc.).

(c) The advisory committee shall be
abolished on September 1, 1996, unless re-
authorized.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 29,
1985.

TRD-8515342 Ann Utley

Chainman, Texas MHMR
Board

Texas Department of
Mental Health and

Mental Retardation

Earliest possible date of adoption: January 5,
1996

For further information, please call: (512)
206-4516

¢ ¢ ¢

3 PROPOSED- RULES December 5, 1995 20 TexReg 10253



. I ; R '
| f i’/ ‘ ' :
Name: Alex Arambula ' ! i

Grade: 12
School: Harlandale High School, Harlandale ISD :

s ’ ;o j
. i : ) ' o |
. | Vo ! j l ’ i ,, . ;
! L i _i

e g

e e e




WITHDRAWN

ULES s
@ —

An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.

TITLE 4. AGRICULTURE

Part III. Texas Feed and
Fertilizer Control Service

Chapter 61. Commercial Feed
Rules

Licensing
e 4 TAC §61.14

The Office of the Texas State Chemist, Feed
and Fentilizer Conlrol Service, has withdrawn
from consideration for permanent adoption a
proposed new §61.14, concerning Licensing,
which appeared in the October 3, 1995, issue
of the Texas Register (20 TexReg 8042). The
effective date of this withdrawal is January 1,

1996.
Issued in College Station, Texas, on Novem-
ber 29, 1995.
TRD-8515326 Dr. George W. Latimer, Jr.
State Chemist, Office ot
the Texas State
Chemist
Texas Feed and Fertilizer
Control Service

Effective date: January 1, 1996

For further information, please call: (512)
845-1121

L 4 ¢ ¢
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An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation
of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text. only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 4. AGRICULTURE

Part III. Texas Feed and
Fertilizer Control Service.

Chapter 61. Commercial Feed
Rules

General Provisions
e 4 TAC §61.1, 8612

The Office of the Texas State Chemist, Feed
and Fertilizer Control Service adopts amend-
ments f0 §61.1 and §61.2, without changas to
the proposed text as published in the October
3, 1995, issus of the Texas Register (20
TexReg 8041).

The amendments are being amended to im-
plement the changes enacted by the 74th
Texas Legislature in the Texas Commercial
Feed Control Act, such changes to take effect
January 1, 1996.

No comments were received regarding adop-
tion of the amendments.

The .amendments are adopied under the
Toxas Agricukural Code, Chapter 141,
§141.004, which provides the Feod and Fer-
tilizer Control Service with the authority to
adopt rules relating to the distribution of com-
mercial foeds.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found fo be a valid exercise of the agen-
cy’s legal authority.

Issued in College Station, Texas, on Novem-
ber 29, 1995.

TRD-8515324 Dr. George W. Latimer, Jr.

State Chemist, Ofiice of
the Texas State
Chemist

Texas Feod and Fertilizer
Control Service

Effective date: January 1, 1996
Proposal publication date: Octaber 3, 1995
For further informalion, please call: (409)
845-1121

¢ 0 ¢
Licensing ‘
e 4 TAC §61.11

The Office of the Texas State Chemist, Feed
and Fertilizer Control Service adopts an
amendment to §61.11, without changes to the

proposed text in §61.11(a) and (b) as pub-
lished in the October 3, 1995, issue of the
Texas Register (20 TexReg 8042). Section
61.11(c) is adopled with changes because
much of il is subsumed by §61.11(a).

This rule is being amended to implement the
changes enacted by the 74th Texas Legisla-
ture in the Texas Commercial Feed Control
Act, such changes to take effect January 1,
1996.

The names of groups and associations mak-
ing comments for and against the rule are as
follows: For-None; Against-American Feed
Industry Association, Texas Grain and Feed
Association, Cargill, and Marshall Minerals.
Wilnesses objected to the inclusion of the
phrase "and other information necessary to
the conduct of the Service’s business" in
§61.11(a)(1) on the grounds that "this require-
ment could be an open-ended situation for
the Service to request any and all information
it desired and the license would not be
granted until such information was submit-
ted." Another comment was that the rule
needed to be more specific. The Service is
clearly entitled under §141.021(c) to require a
license applicant to provide "other information
that the Service by rule requires.” Since the
Service does not know beforehand what in-
formation may be required, it cannct enact a
rule which limits its ability to obtain vital infor-
mation at the time of application or else force
it to engage in rule-making each time infor-
mation not specified in the rule is required.
The phrase "necessary for the conduct of the
Service's business” allows maximum flexibil-
ity to the Service, but also allows a firm to
demonstrate that the information requested is
not “necessary to the Service's business.”

Witnesses recommended that “either origi-
nally or as amended” be removed from
§61.11(b) which reads "No facilily shall dis-
tribute commercial feed until it has received
affirmative notification of its licensing either
originally or amended.” The Commercial
Feed Control Act clearly contemplates the
need to amend a license (§141.023(1)); there
are situations, e.g., change in ownership,
which have historically required a new Ii-
cense. The rule makes it clear thal distribu-
tion without affirmative authorization in cases
where licanses must be amended is not per-
mitted. Section 61.11(c) has been rewritten to
incorporate the wiiness’s comment that the
distribution of additional annual products
should be accomplished through submission
of the Feed Facilty Small Package Registra-
tion form, thus not creating a need to amend
the license.

The amendment is adopted under the Texas
Agricultural Code, Chapter 141, §141.004,
which provides the Feed and Fertilizer Con-
trol Service with the authority to adopt rules
relating fo the distribution of commercial
feeds.

§61.11. Application for Licensing.

(a) A facility shall not be granted a
license unless and until:

(1) it has filed a completed ap-
plication form and other information neces-
sary for the conduct of the Service's
business; and

(2) paid the appropriate fees.

(b) No facility shall distribute com-
mercial feed in Texas until it has received
affirmative notification of its licensing ei-
ther originally or as amended.

(c) The Service may require the ap-
plican} to submit evidence satisfactory to
the Service respecting the safety and effi-
cacy of any of its commercial feeds, includ-
ing, but not limited to, labels and labeling,
prior to approval of a license application:

(1) if any feed contains an addi-
tive (including drugs, special purpose
andfor non-nutritive additives) not previ-
ously recognized as safe and effective by
the United Stated Food and Drug Adminis-
tration for its labeled use or does not pos-
sess GRAS animal status; or

(2) if any feed normally exempt,
but adulterated, so special control by the
Service is necessary, including, but not lim-
ited to, those feeds incorporating
mycotoxin-contaminated ingredients, am-
moniated ingredients or animal litter,

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in College Station, Texas, on Novem-
ber 29, 1995.

TRD-9515325 Dr. George W. Latimer, Jr.

State Chemist, Office of
the Texas State
Chemist

Texas Feed and Fertilizer

Control Service
Effective date: January 1, 1996

° ADOPTED RULES
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Proposal publication date: October 3, 1995

For further information, please call: (409)
845-1121

¢ ¢ ¢

Labeling
¢ 4 TAC §6121

The Office of the Texas State Chemist, Feed
and Fertilizer Control Service adopts an
amendment to §61.21, with changss to the
proposed text as published in the October 3,
1995, issue of the Texas Register (20
TexReg 8043).

The rule is being amended to implement the
changes enacted by the 74th Texas Legisla-
ture in the Texas Commercial Feed Control
Act, such changes to take eifect January 1,
1996.

No comments were received for or against
subsections (a)-(f). However, the Service
agrees with comments on §61.22 that a por-
tion of (5)(E) was misplaced. Beliaving the
seclion necessary but agreeing it was mis-
placed, the Service adds §61.21(g), (h) and
0

A possible objection to §61.21(i) might be that
it implies the Service could require labeling in
a language other than standard commercial
English. The Legislature has not mandated
such a requirement; thus, the Service does
nol. If for business reasons a fim wishes to
provide a label in a language other than En-
glish, it still must provide a label in standard
commercial English. '

The amendment is adopted under the Texas
Agricultural Code, Chapter 141, §141.004,
which provides the Feed and Fertilizer Con-
trol Service with the authority to adopt rules
relating to the distrbution of commercial
feeds.

§61.21. General Label Restrictions.

(a) Al Ilabeling information re-
quired by §141.051 or §141.052 of the Act
or by this title shall appear in its entirety on
one side of the label or one side of the feed
container, except directions for use or pre-
cautionary statements, which shall appear in
a prominent place on the label or container,
but not necessarily on the same side of such
label or container as other required label
information. When directions for use or
cautionary statements appear on a different
side of the label or container than its princi-
pal display panel, such principal display
panel shall bear a reference to such infor-
mation (e.g., "See back for directions for
use”).

(b) No labeling information re-
quired by the Act or this title shall be
obscured or subordinated by other state-
ments or designs,

(c) A trademark or trade name
owned by another person may form part of
the labeling of a commercial feed provided
that:

(1) the trademark, in the opinion
of the Service, contributes significantly in
conveying to the purchaser important infor-
mation respecting a distinctive characteristic
of the product;

(2) the display of the trademark
or trade name is no more conspicuous than
the display of the name of the registrant or
guarantor of the product or other required
information, i.e., its style, size and color of
print makes it no more likely to be read
than the accompanying/surrounding
word(s). statement(s) or other required in-
formation;

(3) the user of the trademark has
permission from the "owner" to use the
trademark.

(d) No declaration of content shall
appear in the ingredient stater t or other
part of a proprietary feed unless the declara-
tion is made for each and all ingredients,
except:

(1) when required by law; or

(2) when necessary to conform
to good manufacturing or feeding practices.

(e) When the label of a commercial
feed declares the common name of a com-
ponent or ingredient or a combination of
components or ingredients and emphasis is
placed on such ingredients or combinations
thereof without reference to a percentage
value, the Service may require a showing of
scientific data that the ingredient or combi-
nation of ingredients is present in sufficient
quantities to impart a distinctive characteris-
tic to the product. If reference is made to a
percentage value for such ingredient or
combination of ingredients, the Service, in
addition, may require:

(1) that the percentage reference
be determinable by accepted laboratory
methods; and .

(2) that the applicant provide,
upon request, an analysis of the ingredient
or combination of ingredients made by a
private laboratory.

(f) The labeling of animal feeds and
intended use must be consistent with the
intended purpose of the product.

(g) All guaranteed analyses must be
in the same size and style.

(h) The name of each and every
ingredient must be shown in letters or type
of the same size and style.

(1) Any and all words or statements
or other label information required by the
Act shall appear in a size and style easily
read by the average person under ordinary
conditions.

This agency hereby certifies thal the rule as
adopted has been reviewed by legal counsel!
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in College Station, Texas, on Novem-
ber 29, 1995.

TRD-8515327 Dr. George W. Latimer, Jr.

State Chemist, Office of
the Toxas State
Chemist

Texas Feed and Fertilizer
Control Service

Effective date: January 1, 1996
Proposal publication dale: October 3, 19985

For further information, please call: (409)
845-1121

¢ ¢ ¢
e 4 TAC §6122

The Office of the Texas State Chemist, Feed
and Fertilizer Control Service adopts an
amendment to §61.22, with changes to the
proposed text as published in the Oclober 3,
1995, issue of the Texas Register (20
TexReg 8043).

The rule is amended to clarify the Feed and
Fertilizer Controt Service's responshilities un-
der the amended Texas Commercial Feed
Control Act.

The rule functions to clarily the proposed
language and to comect editorial emors.

Prior to adoption, the Service received com-
ments of an editorial nature from the Ameri-
can Feed Industry Association (AFIA). The
Service agrees with those suggested
changes and has made those and other edi-
forial changes.

Additionally, the comment was made that the
phrase in §61.22(5)(E) "and all guaranteed
analyses must be in the same size and style,
but not necessarily in the same size and style
as the ingredients. Both ingredients and guar-
antees must be of a size easily read by the
average person under ordinary conditions” is
not consistent with AAFCO. The Service
agrees that the phrase is misplaced. A
phrase similar to this appears in AAFCO’s
section 6. The Service believes the rule is
necessary and has added it as §81.21(g)-(i).

The amendment is adopted under the Texas
Agricultural Code, Chapter 141, §141.004,
which provides the Feed and Fertilizer Con-
trol Service with the authority to adopt rules
:elaling to the distribution of commercial
eeds.

§6122.  Labeling of  Commercial
Feed. Commercial feed shall be labeled
with the information prescribed in the Texas
Commercial Feed Control Act (Act) and
this chapter on the principal display panel
of the product with the following general
format, unless otherwise specifically pro-
vided.

(1) Purpose Statement

(A) A statement of purpose
shall contain the specific species and animal
class(es) for which the feed is intended. The
purpose statement may be excluded from
the label if the product name includes a

20 TexReg 10258 December 5, 1995
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description of the species and animal
class(es) for which the product is intended.

(B) The manufacturer shall
have flexibility in describing in more spe-
cific and common language the defined ani-
mal class, specie and purpose while being
consistent with the category of animal class
defined in this subparagraph which may
include, but is not limited to including, the
weight range(s), sex or ages of the ani-
mal(s) for which the feed is manufactured.

(i) Poultry.

(I) Layers—chickens
that are grown to produce eggs for food,
ie., table eggs:

(-a-) Starting/Grow-
ing-from day of hatch to approximately ten
weeks of age:

(-b-) Finisher-from
approximately ten weeks of age to time first
egg is produced. (Approximately 20 weeks
of age);

(<) Laying-from
time first egg is laid throughout the time of
egg production;

(-d-) Breed-
ers—chickens that produce fertile eggs for
hatch replacement layers to produce eggs
, for food, table eggs, from time first egg is
laid throughout their productive cycle.

(D Broilers—chickens
that are grown for human food:

(-a-) Starting/Grow-
ing-from day of hatch to approxunately five
weeks of age;

(-b-) Finisher-from
approximately five weeks of age to market
(42 to 52 days);

(-c-)  Breeders-hy-
brid strains of chickens whose offspring are
grown for human food (broilers), any age
and either sex.

(II) Broilers, Breed-
ers—chickens whose offspring are grown for
human food (broilers):

(-a-) Starting/Grow-
ing~-from day of hatch until approximately
ten weeks of age;

(-b-) Finishing-from
approximately ten weeks of age to time first
egg is produced, approximately 20 weeks of
age;

(<c-) Laying-fertile
egg producing chickens (broilers/roasters)
from day of first egg throughout the time
fertile eggs are produced.

(V)  Turkeys:

(-a-) Starting/Grow-
ing-turkeys that are grown for human food
from day of hatch to approximately 13
weeks of age (males);

(-b-)  Finisher-tur-
keys that are grown for human feod, fe-
males from approximately 17 weeks of age;
males from 16 weeks of age to 20 weeks of
age, (or desired market weight);

(-¢c-) Laying-female
turkeys that are producing eggs; from time
first egg is produced, throughout the time
they are producing eggs;

(-d-)  Breeder-tur-
keys that are grown to produce fertile eggs,
from day of hatch to time first egg is pro-
duced (approximately 30 weeks of age),
both sexes.

(V) Ducks:
(-a-) Starter-0 to 3
weeks of age;
(-b-) Grower-3 to
6 weeks of age;

() Finisher-6
weeks to market;

(-d-) Breeder De-
veloper-8 to 19 weeks of age;

(-e-) Breeder-22
weeks to end of lay.

(VI) Geese:
(-a-) Starter-0 to 4
weeks of age:
(-b-) Grower-4 to
8 weeks of age;

(--) Finisher-8
weeks™to market;

(-d-) Breeder De-
veloper-10 to 22 weeks of age;

(-¢-) Breeder-22
weeks to end of lay.

(ii) Swine.

(I) Pre-Starter-2 to 11

pounds;

(I) Starter-11 to 44
pounds;

() Grower-44 to
110 pounds;

(IV) Finisher-110 to
242 pounds (market);

(V) Gilts, Sows' and
Adult Boars;

(V)  Lactating Gilts
and Sows.

(iii) Beef Cattle.

(M  Calves (birth to
weaning);

(1) Cattle on Pasture
(may be specific as to production stage, i.e.,
stocker, feeder, replacement heifers, brood
cows, bulls, etc.);

(III) Feedlot Cattle.
(iv)  Dairy Cattle.

(I) Veal Milk Replac-
er-milk replacer to be fed for veal produc-
tion;

(I) Herd Milk Replac-
er-milk replacer to be fed for herd replace-
ment;

(II) Starter-approxi-
mately 3 days to 3 months;

(V) Growing Heifers,
Bulls, and Dairy Beef:

(-a-) Grower 1-3
months to 12 months of age;

(-b-) Grower
2-more than 12 months of age;

(V) Lactating  Dairy
Cattle;

(VI) Non-Lactating
Dairy Cattle.

(v) Fish (Species shall be
declared in lieu of class).
@ Trout,
| (I Catfish;
(1) Species

than trout or catfish.
(vi)  Rabbit.

other

I Grower-4 to 12

weeks of age;
am Breeder-12

weeks of age and over.

(vii) Equine.
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() Foal
() Mare;
(IO) Breeding;

(IV)  Maintenance.
(viii) Goat and Sheep.

() Starter;

() Grower;
() Finisher,
(IV) Breeder;
(V)  Lactating.

(C) The indication for animal
classes(es) and specie(s) is not required on
single ingredient products if the ingredient
is not intended, represented, or defined for a
specific animal classes(es) or specie(s).

(D) A purpose statement of a
premix limited to use in the further manu-
facture of commercial feed may state "For
the Manufacture of Commercial Feed" if
the nutrients contained in the premix are
guaranteed and sufficient for formulation
into various animal species feeds.

(E) The purpose statement of
single purpose ingredient blend limited to
use in the further manufacture of commer-
cial feed, such as a blend of animal protein
products, milk products, fat products,
roughage products or molasses products
may state "For Further Manufacturing of
Feed" if the label guarantees of the nutrients
contained in the single purpose nutrient
blend are sufficient to provide for formula-
tion into various animal species feeds.

(2) Product name and brand
name, if any.

(A) The brand and product
name shall be appropriate for the intended
use of the feed and must not be misleading.
If the name indicates the feed is made for a
specific use, the character of the feed must
conform therewith.

(B) The word "protein” shall
not be permitted in the product name of a
feed that contains non-protein nitrogen.

(C) The word "vitamin," or a
contraction thereof, or any word suggesting
vitamin, shall be used only in the name of a

feed which is represented to be a vitamin
supplement and which is labeled with the
minimum content of each vitamin declared,
as specified in paragraph (9)(E) of this sec-
tion,

(D) The term "mineralized”
shall not be used in the name of a feed,
except for when contained in the expression
"trace mineralized salt." When this phrase is
displayed on the label, the product must
contain significant amounts of trace miner-
als which are recognized as essential for
animal nutrition.

(E) The term "meat" or
"meat by-products” shall be qualified on the
label to designate the type of animal from
which the meat or meat by-products are
derived unless the meat or meat by-products
are from cattle, swine, sheep, and goats.

(F When the preduct name
or brand name of a feed carries a percentage
value, it shall be understood to signify the
protein and/or equivalent protein of the feed
content only, even though such percentage
value is not explicitly modified by the word
"protein.” Other percentage values are per-
mitted in the product name or brand name
of a feed if such percentages are followed
by a proper description and conform with
good labeling practices.

(G) Digital numbers shall not
be used in the product name or brand name
of a feed in such a manner as to be mislead-
ing or confusing to a consumer.

(H) Unless otherwise speci-
fied, single ingredient feeds shall have a
product name which comports with the in-
gredient name assigned to such product by
the Association of American Feed Control
Officials in its official publication, adopted
by reference in §61.1 of this title (relating
to Definitions), and shall meet the standard
of identity and. where required, list the
guarantees of that standard.

(3) Drug additives, when pre-
sent.

(A) The word “medicated”
shall be placed directly following and below
the product name in type size no smaller
than one-half the size of the product name.

(B) The purpose of the medi-
cation (claim statement) shall be stated.

(C) The label shall state any
warning or cautionary statement relating to
such drug additive required by paragraph
(6) of this section, or reference to where

such warning or cautionary statement may
be found.

(D) The label shall displsy -
active drug ingredient statement listing:

(i) each drug ingredient
by its common or usual name; and

. (ii) the amount of each
ingredient.

(4) Guarantees-Crude Protein,
Non-Protein Nitrogen, Amino Acids, Crude
Fat, Crude Fiber, Acid Detergent Fiber,
Calcium, Phosphorus, Salt and Sodium
shall be the sequence of nutritional guaran-
tees when such guarantee is stated. Other
required and voluntary guarantees should
follow in a general format such that the
units of measure used to express guarantees
(percentage, parts per million, International
Units, etc.) are listed in a sequence that
provides a consistent grouping of the units
of measure.

(A) Poultry.

(i) Chickens and Tur-
keys~complete feeds and supplements for
all animal classes:

(I Minimum percent-
age of crude protein;

() Minimum percent-
age of lysine;

() Minimum per-
centage of methionine;

" @V) Minimum  per-
centage of crude fat,

(V) Maximum  per-
centage of crude fiber;

(V) Minimum  and
maximum percentage of calcium;

(VII) Minimum per-
centage of phosphorus;

(VII) Minimum and
maximum percentage of salt (if added);

Ix) Minimum and
maximum percentage of total sodium shall
be guaranteed only when total sodium ex-
ceeds that furnished by the maximum salt
guarantee.

(ii) Ducks and
Geese-complete feeds and supplements for
all animal classes:
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(I Minimum percent-
age of crude protein;

() Minimum per-
centage of crude fat;

() Maximum per-
centage of crude fiber;

(V) Minimum and
maximum percentage of calcium;

(V)  Minimum per-
centage of phosphorus;

(V) Minimum  and
maximum percentage of salt (if added);

(VI) Minimum and
maximum percentage of total sodium shail
be guaranteed only when total sodium ex-
ceeds that furnished by the maximum salt
guarantee.

(B) Swine-complete feeds
and supplements for all animal classes:

(i) Minimum percentage
of crude protein;

(ii)) Minimum percentage
of lysine;

(iii) Minimum percent-
age of crude fat;

(iv) Maximum percentage
of crude fiber;

(v) Minimum and maxi-
mum percentage of calcium;

(vi) Minimum percentage
of phosphorus;

(vil) Minimum and maxi-
mum percentage of salt (if added);

(vii) Minimum and max-
imum percentage of total sodium shall be
guaranteed only when total sodium exceeds
that furnished by the maximum salt guaran-
tee;

(ix) Minimum selenium
in parts per million (ppm);

(x) Minimum zinc in
parts per million (ppm).

.(C) Beef Cattle.

(i) Complete Feeds and
Supplements-all animal classes:

(I) Minimum percent-
age of crude protein;

(II) Maximum  per-
centage of equivalent crude protein from
non-protein nitrogen (NPN) when added;

\ () Minimum  per-
centage of crude fat;

. (IV) Maximum per-
centage of crude fiber;

(V) Minimum and
maximum percentage of calcium;

(VI) Minimum  per-
centage of phosphorus;

(V) Minimum and
maximum percentage of salt (if added);

(VIIl) Minimum and
maximum percentage of total sodium shall
be guaranteed only when total sodium ex-
ceeds that furished by the maximum salt
guarantee;

(IX) Minimum per-
centage of potassium;

(X) Minimum vitamin
A, other than precursors of vitamin A, in
international units per pound (if added).
(ii)) Mineral Feeds (if add-
ed):

o Minimum and
maximum percentage of calcium;

(I) Mimmum percent-
age of phosphorus;

() Minimum  and
maximum percentage of salt;

(IV) Minimum and
maximum percentage of total sodium shall
be gusranteed only when total sodium ex-
ceeds that furnished by the maximum salt
guarantee;

(V) Minimum percent-
age of magnesium;

(V) Minimum  per-
centage of potassium;

(VI) Minimum cop-
per in parts per millien (ppm);

(VII) Minimum sele-
nium in parts per million (ppm);

in parts per million (ppm);

(X) Minimum vitamin
A, other than precursors of vitamin A, in
international units per pound.

(D) Dairy Cattle.

(i) Complete Feeds and
Supplements-all animal classes:

(D Minimum percent-
age of crude protein;

am Maximum per-
centage of equivalent crude protein from
non-protein nitrogen (NPN) when added;

() Minimum  per-
centage of crude fat;

IV) Maximum per-
centage of crude fiber;

Maximum  per-
centage of acid detergent fiber (ADF),

(V) Minimum and
maximum percentage of calcium;

(VII) Minimum per-
ceatage of phosphorus;

(VI) Minimum sele-
nium in parts per million (ppm);

(IX) Minimum vita-
min A, other than precursors of vitamin A,
in international units per pound (if added).
(i) Mixing and Pasture

Mineral Feeds (if added):

@ Minimum and
maximum percentage of calcium;

m Minimum per-
centage of phosphorus;

(I) Minimum and
maximum percentage of salt;

V) Minimum . and
maximum percentage of total sodium shall
be guaranteed only when total sodium ex-
ceeds that furnished by the maximum salt
guarantee;

(V) Minimum percent-
age of magnesium;
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(VD Minimum  per-
cenfage of potassium;

(VI) Minimum sele-
nium in parts per million (ppm);

(VIO) Minimum vita-
min A, other than precursors of vitamin A,
in international units per pound.

(E) Veal & Herd Replace-
ment Milk Replacer.

(i) Minimum percentage
of crude protein;

(i) Minimum percentage
of crude fat;

(iii) Maximum percentage
of crude fiber;

(iv) Minimum and maxi-
mum percentage of calcium;

(v) Minimum percentage
of phosphorus;

(vi) Minimum vitamin A,
other than precursors of vitamin A, in inter-
national units per pound (if added).

(F) Fish Complete Feeds and
Supplements.

(i) Minimum percentage
of crude protein;

(ii) Minimum percentags
of crude fat; .

(ii) Maximum percentage
of crude fiber;

(iv) Minimum percentage
of phosphorus.

(G) Rabbit Complete Feeds
and Supplements-all animal classes:

(1) Minimum percentage
of crude protein;

(i) Minimum percentage
of crude fat;

(iii) Minimum and maxi-
mum percentage of crude fiber (the maxi-
mum crude fiber shall not exceed the
minimum by more than 5.0 percentage
units);

(iv) Minimum and maxi-
mum percentage of calcium;

(v) Minimum percentage
of phosphorus;

(vi) Minimum and maxi-
mum percentage of salt (if added):

(vii) Minimum and maxi-
mum percentage of total sodium shall be
guaranteed only when total sodium exceeds
that furnished by the maximum salt guaran-
tee;

(vii) Minimum vitamin
A, other than precursors of vitamin A, in
international units per pound (if added).

(H) Equine.
(i) Complete Feeds and
Supplements-all animal classes:

. (I) Minimum percent-
age of crude protein;

(@ Minimum percent-
age of crude fat;

() Maximum per-
centage of crude fiber:

(V) Minimum  and
maximum percentage of calcium;

(V) Minimum percent-
age of phosphorus;

(VD Minimum copper
in parts per million (ppm);

(VI) Minimum sele-
nium in parts per million (ppm);

(VII) Minimum zinc
in parts per million (ppm);

(IX) Minimum vita-
min A, other than precursors of vitamin A,
in international units per pound (if added).
(ii) Mineral-all  animal

classes:

@ Minimum and
maximum percentage of calcium;

(@ Minimum percent-
age of phosphorus;

() Minimum  and
maximum percentage of salt (if added);

(V) Minimum  and
maximum percentage of sodium (guaran-
teed only when total sodium exceeds that
furnished by the maximum salt guarantee);

(V) Minimum copper
in parts per million (ppm);

(VD) Minimum sele-
nium in parts per million (ppm);

(VII) Minimum zinc
in parts per million (ppm);

(VIII) Minimum vita-
min A, other than precursors of vitamin A,
in international units per pound (if added).

"M Goat and Sheep Complete
Feeds and Supplements-ail animal classes:

(i) Minimum percentage
of crude protein;

(ii) Maximum percentage
of equivalent crude protein from non-
protein nitrogen (NPN) when added;

(iii) Minimum percentage
of crude fat;

(iv) Maximum percentage
of crude fiber;

(v) Minimum and maxi-
mum percentage of calcium;

(vi) Minimum percentage
of phosphorus;

(vii) Minimum and max-
imum percentage of salt (if added);

(viil) Minimum and
maximum percentage of total sodium shall
be guaranteed only when total sodium ex-
ceeds that furnished by the maximum salt
guarantee;

(ix) Minimum and maxi-
mum copper in parts per million (ppm) (if
added, or if total copper exceeds 20 ppm);

(x) Minimum selenium in
parts per million (ppm);

(xi) Minimum vitamin A,
other than precursors of vitamin A, in inter-
national units per pound (if added).

(J) Feeds for Other Animal
Classes and Species not specifically men-
tioned above:

(i) Minimum percentage
of crude protein;

(ii) Maximum percentage
of equivalent crude protein from non-
protein nitrogen (NPN) when added;

(ii) Minimum percentage
of crude fat;

(iv) Maximum percentage
of crude fiber;

(v) Minimum and maxi-
mum percentage of calcium;

(vi) Minimum percentage
of phosphorus;

(vi) Minimum and max-
imum percentage of salt (if added);

(viii) Mipimum and
maximum percentage of total sodium shall
be guaranteed when total sodium exceeds

that furnished by the maximum salt guaran-
tee,
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(ix) Other Minerals;
(x) Vitamins;
(xi) Total sugars as in-

(xii) Microorganisms.

(K) Grain Mixtures with or
without Molasses.

(i) Minimum percentage
of crude protein;

(i) Minimum percentage
of crude fat;

(iii) Maximum percentage
of crude fiber;

(iv) Total sugars as in-
vert.

- (L) A commercial feed (e.g.,
vitamin/mineral premix, base mix, etc.) in-
tended to provide a specialized nutritional
source for use in the manufacture of other
feeds, must state its intended purpose and
guarantee those nutrients relevant to such
stated purpose.

(5) Feed ingredients.

(A) The feed ingredients
statement for a commercial feed shall in-
clude the name of each ingredient in the
feed or the collective term for each group-
ing of feed ingredients contained in the
feed. unless exempted under subparagraph
() of this paragraph.

(B) The name of each ingre-
dient or grouping of ingredients listed shall
be:

(i) the official term for
the ingredient or grouping of ingredients
adopted by the Association of American

Feed Control Officials in its official publi-

cation, adopted by reference in §61.1 of this
title (relating to Definitions);

(ii) the common or usual
name for the ingredient; or

(ii) a name approved by
the Service.

(C) When a collective term
for a group of ingredients is used on the
label of a feed:

(i) individual ingredients
within that group shall not be listed on the
label; and

(ii) the Service may re-
quire the manufacturer to provide a listing
of the individual ingredients within the
group that are or have been used in the
product as distribéited in this state.

(D) Tentative definitions for
feed ingredients shall not be used until
adopted as an official definition by the As-
sociation of American Feed Control Offi-
cials, unless no official definition exists or
the ingredient has a commonly accepted
name that requires no definition (e.g., sug-
ar).

(E) The sources of added vi-

.tamins may be stated in the ingredients

statement.

(F) No reference to quality-

or grade of an ingredient shall appear in the
ingredients statement.

(G) The term "dehydrated”
may precede the name of any product that
has been artificially dried.

(H) When the term "iodized"
is used in connection with a feed ingredient,
the ingredient shall contain not less than
0.007% iodine uniformly distributed.

() Exemptions:
(i) Carrier ingredients in
products used solely as drug and vitamin

premixes need not be named in the ingredi-
ents statement if:

(D any changes in the
carrier will not affect the purposes of the
premix;

(I) the carrier ingre-
dient is recognized by the Service as being
safe;

(Ill) the carder wil
not affect the safety, potency or efficacy of
the finished product.

(ii) Single ingredient
feeds are not required to have an ingredient
statement.

(6) Directiors for use and cau-
tionary statemeats.

(A) All feeds containing ad-
ditives (including drugs, special purpose ad-
ditives, or non-nutritive additives) shall
have included on their label directions for
use and cautionary statements which shall:

(i) be adequate to enable
safe and effective use of the product for its
intended purposes by users with no special
knowledge of the purposes and use of such
articles; and

(ii) include, but not lim-
ited to, all information prescribed by the
Code of Federal Regulations, Title 21.

(B) All feeds supplying par-
ticular dietary nceds or for supplementing
or fortifying the diet or ration with any
vitamin, mineral, or other dietary nutrient or
compound shall have included on their label
adequate directions for use and any caution-
ary statement necessary for their safe and
effective use.

(i) Al mixed feeds con-
taining urea or other non-protein nitrogen
products shall have included on their label:

@ the statement
"Warning: (or "Caution:") Use as Directed"
followed by adequate directions for the safe
usz of the feed if the equivalent protein
from non-protein nitrogen in the feed ex-
ceeds one-third of the total crude protein, or
more than 8.75% of the equivalent protein
is from non-protein nitrogen; and

(II) a separate maxi-
mum guarantee for non-protein nitrogen
origingting from the addition of a mineral.

(ii) Premixes, concen-
trates or supplements containing more than
1.25% equivalent crude protein from all
forms of non-protein nitrogen, added as
such, must contain adequate directions for
use and a prominent statement: "WARN-
ING: This feed must be used only in ac-
cordance with directions furnished on the
label."

(iii) Al directions for use
required by this subparagraph shall be
printed in a size of type such that the direc-
tions will be read and understood by ordi-
nary persons under customary conditions of
purchase and use.

(iv) This  subparagraph
shall apply to all invoiced, labeled
customer-formula and labeled feeds.

(v) Feeds, such as medi-
cated feeds, which are required to be la-
beled with adequate feeding directions and
cautionary statemenis irrespective of the
provisions of this subparagraph, shall not be
required to bear duplicate feeding directions
or cautionary statements on their labels if
such statements as are ctherwise required
are sufficient to ensure the safe and effec-
tive use of the product due to the presence
of non-protein nitrogen.

(C) Fluorine bearing phos-
phatic materials shall have included on their
label the statement: "Caution-Mix at the
rate to not raise the fluorine content in a
total ration (exclusive of roughage) above
the following levels:

(i) 0004% for breeding
‘and dairy cattle;
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. ‘(ii) 0.009% for slaughter
cattle;

(iii) 0.006% for sheep;
(iv) 0.01% for lambs;
(v) 0.015% for swine; and
(vi) 0.03% for poultry.”

(7) The name and principal
mailing address of the person responsible
for distributing the feed.

(A) The principal mailing
address shall include the street address, city,
state, and zip code; provided, however, that
the street address may be omitted if the
address is listed in a current city directory
or telephone directory.

(B) The labeling may bear
the name of the purchaser as well as the
manufacturer, provided the product is for
in-plant use and not for resale.

(C) The labeling may bear
the name of the dist:-butor as well as the
manufacturer, provided that the guarantor of
the product is specifically stated.

(8) Quantity Statement

(A) Net weight andfor net
liquid volume must be expressed both in
English and in SI units:

(i) when the quantity
statement is expressed in net pounds, the
corresponding SI units shall be in kilograms
and vice-versa;

(i) when the quantity
statement is expressed in net quarts or gal-
lons, the corresponding SI unit shall be in
liters and vice-versa;

(iii) when the quantity
statement is expressed in net aveirdupois
ounces or net fluid ounces, the correspond-
ing SI units shall be in grams and milliliters
respectively and vice-versa;

(iv) any fractional num-
ber which arises expressing the net weight
in both systems shall be limited to two
decimal places and the number rounded
down.

(B) All dry and liquid bulk
shipments shall declare net weight only.

(C) Net contents other than
net weight or net volume shall be expressed
as the sum total of the smallest individual
unit in the container going to the final cus-
tomer.

(D) Measurement.

(i) Net weights of pack-
age: dry and liquid bulk shall be determined
directly from scales or for bulk liquids only
as calculated from volume and specific
gravity/density.

(id) Conformance to
weight guarantee shall be judged solely by
use of certified scale defined in accordance
with Texas Department of Agriculture stan-
dards.

(i) Dip-sticks,
uncertified/uncalibrated meters or sight
gauges shall not be used to estimate vol-
ume, Scales not certified in accordance with
the Texas Department of Agriculture stan-
dards shall not be used for net weights.

(iv) Net weights shall
meet both the English and SI statements on
the label.

(v) Conformance to guar-
antee of number shall be judged by count of
intact individual units.

(9) Expression of Guarantees

(A) The guarantees for crude
protein, amino acids and crude fat shall be
in terms of minimum percentage.

(B) The guarantees for crude
fiber and acid detergent fiber shall be in
terms of maximum percentage.

(C) The percentage of equiv-
alent protein from non-protein nitrogen
shall be guaranteed as follows:

(i) In feeds designated
for ruminants-

(I) Complete feeds,
supplements, and concentrates containing
more than 5.0% protein from natural
sources shall bear the following statement
of guarantee: "Crude protein, minimum
_.—% (This includes not more than __ %
equivalent protein from non-protein nitro-
gen.)"

() Mixed feed con-
centrates and supplements containing less
than 5.0% protein from natural sources may
bear the following statement of guarantee:
"Equivalent crude protein from non-protein
nitrogen, minimum __ %."

() Ingredient
sources of non-protein nitrogen, such as
urea, diammonium phosphate, ammonium
polyphosphate solution, ammoniated rice
hulls, or any other basic non-protein nitro-
gen ingredient shall bear the following
statement of guarantee: "Nitrogen, mini-
mum __%. Equivalent crude protein from
non-protein nitrogen, minimum'___%."

(V) Liquid feed sup-
plements shall bear the following statement
of guarautee: "Crude protein not less than
__% (This includes not more than __ %
equivalent protein from non-protein nitro-
gen)"

(i) Feeds distributed to
non-ruminant animals as a source of nutri-
ents other than equivalent crude protein
containing urea or other non-protein nitro-
gen products shall be labeled as follows:
Complete feeds, supplements and concen-
trates containing crude protein from all
forms of non-protein nitrogen, added as
such. Crude protein, minimum ___%. (This
includes not more than __ % equivalent
crude protein which is not nutritionally
availableto _________ (species of
animal for which feed is intended)).

(D) The guarantees for min-
erals shall be expressed as follows.

(i) Commercial feeds
containing calcium, phosphorus andfor salt

shall include a guaranteed analysis of the
following minerals in the following order:

() minimum and max-
imum percentage of calcium (Caj;

() minimum percent-
age of phosphorus (P);

[101))] minimum and
maximum percentages of salt (NaCl), when
required; and

(IV) such other miner-
als as may be required by clause (ii) in this
subparagraph.

(ii) Other minerals shall
be expressed as follows:

M If the
statement is by weight:

quantity

(-a-) guarantees for
minimum potassium, magnesium and maxi-
mum fluoride when used shall be stated in
terms of percentage.

(-b-) Other mini-
mum mineral guarantees shall be stated in
percentage when used when the concentra-
tion is 1.00% (10,000 ppm) or greater; be-
low 10, 000 ppm these guarantees shall be
expressed in ppmi.

(ID If the quantity
statement is in tablet, capsules, granules,
liquids or boluses, then the guarantes is in
mg per unit consistent with quantity state-
ment and directions for use.
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() When calcium,
salt and sodium guarantees are given in the
guaranteed analysis, such guarantees shall
conform to the following.

(-a-) When the
minimum is 5.0% or less, the maximum
shall not exceed the minimum by more than
one percentage point.

(-b-) When the
minimum is above 5.0%. the maximum
shall not exceed the minimum by more than
20% and in no case shall the maximum
exceed the minimum by more than five
percentage points.

(V) Naturally occur-
ring mineral phosphatic materials for feed-
ing purposes shall be labeled with a
guaranteed analysis of the minimum and
maximum percentage of calcium (when pre-
sent), the minimum percentage of phospho-
rus, and the maximum percentage of
fluorine.

(E) If made, the guarantees
for vitamins shall be expressed as follows.

(i) The minimum vitamin
content of commercial feeds and feed sup-
plements shall be stated on the label in
milligrams per pound or units consistent
with the quantity statement and with the
directions for use, except that:

(I) wvitamin A, other
than precursors of vitamin A, shall be stated
in international units per pound;

(II) vitamin D3, in
products offered for poultry feeding, shall

be stated in international chick units per °

pound;

() vitamin D, for
other uses, shall be stated in terms of inter-
national units per pound;

(IV) vitamin E shall
be stated in international units per pound;

(V) vitamin B12 shall
be stated in milligrams or micrograms per
pound;

(VI) oils and premixes
containing vitamins A, D and/or E may be
labeled to show vitamin content in terms of
units per gram.

(i) Guarantees for vita-
min content on the label of a commercial
feed shall state the guarantees as menadi-
one, riboflavin, d-pantothenic acid, thia-

mine, niacin, vitamin B6, folic acid,
choline, biotin, inositol, p-amino benzoic
acid, ascorbic acid and/or carotene.

(F) The guarantees for anti-
biotics shall be expressed in terms of per-
cent by weight, except that:

(i) antibiotics present at
less than 2,000 grams per ton (total) of
commercial feed shall be stated in grams
per ton (total) of commercial feed;

(i) antibiotics present at
more than 2,000 grams per ton (total) of
commercial feed shall be stated in grams
per pound of commercial feed;

(iii) labels for commercial
feeds containing growth promotion and feed
efficiency levels of antibiotics which are to
be fed continuously as the scle ration are
not required to make quantitative guaran-
tees, except as specifically noted in the
Code of Federal Regulations (CFR), Title
2L

(iv) the amount of a drug
or antibiotic may be expressed in terms of
milligrams per pound where the dosage
given in the feeding directions is given in
milligrams.

(G) The analysis shall in-
clude the minimum percentage total sugars
as invert on products being sold for their
molasses content or products containing
more than 16% sugars.

(H) The analysis shall in-
clude the maximum percent moisture on
liquid feed supplements and liquid ingredi-
ents containing more than 20% moisture.

(I) Microorganisms need not
be guaranteed when the commercial feed is
intended for a purpose other than to furnish
these substances and no other specific label
claims are made. When guaranteed, the
units shall be colony forming units (CFU)
per gram if directions for use are in grams
or in CFU per pound when \'rections for
use are in pounds. A parentheticai ~tatement
following the guarantee shall list eacn spe-
cies in order of predominance.

(J) Other required and volun-
tary guarantees should follow in a general
format such that the units of measure used
to express guarantees (percentage, parts per
million, international units, etc.) are listed
in a sequence which provides a consistent
grouping of the units of measure.

(K) The sliding scale method
of expressing guarantees (e.g., "protein is
15-18%, etc.") is prohibited.

(L) Unless otherwise pro-
vided by this section, guarantees for crude
protein, equivalent protein from non-protein
nitrogen, crude fat, and crude fiber will be
in terms of percentage by weight.

(M) Commercial, registered
brand, or trade names are not permitted for
use in a statement of guarantee, unless fol-
lowed by a parenthetical statement giving
the technical name of the ingredient.

(N) Exemptions are as fol-
lows.

(i) Guarantees for vita-
mins are not required for commercial feed
which is neither formulated nor in any man-
ner represented as a vitamin supplement.

(i) Guarantees for crude
protein, crude fat, and crude fiber are not
required for commercial feed not intended
to furnish these substances, or for feeds in
which these substances are of minor signifi-
cance to the primary purpose of the product
(e.g., drug premixes, mineral or vitamin
supplements, or molasses).

(iii) Liquid ingredients
need not be guaranteed to show maximum
moisture content when moisture is the dif-
ference between the guarantee element and
100% or when the noisture content of the
ingredient is le.,s than 20%.

(iv) Whole feed-grain,
unprocessed in any manner save mechanical
blending or mixing with other batches of
the same whole kernel feed-grade grain,
need not provide guarantees for protein, fat,
and fiber.

(v) A mineral guarantee
is not required:

(I) when the feed or
feed ingredient is intended for non-food
producing animals and contains less than
6.5% total minerals; and

(I) when the feed or
feed ingredient is not represented nor does
it serve as a principle source of that mineral
to the animal.

This agency hereby certifies that the rule as
adopied has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in College Stalion, Texas, on Novem-
ber 29, 1995.

TRD-8515391 Dr. George W. Latimer, Jr.

State Chemist, Office of
the Texas State
Chemist

Texas Feed and Fertilizer

Control Service
Effective date: January 1, 1996
Proposal publication date: October 3, 1995

) ADOPTED RULES
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For further information, piease call: (409)
845-1121

¢ ¢ ¢
» 4 TAC §61.23

The Office of the Texas State Chemist, Feed
and Fertilizer Contro! Service adopts an
amendment to §61.23, withoui changes to the
proposed text as published in the October 3,
1995, issue of the Texas Register (20
TexReg 8053).

The rule is being amended to implement the
changes enacted by the 74th Legislature to
the Texas Commercial Feed Control Act,
such changes to take effect January 1, 1996.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Agricultural Code, Chapter 141, §141.004,
which provides the Feed and Fertilizer Con-
trol Service with the authority to adopt rules
relating to the distribution of commercial
feeds.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsetl
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in College Station, Texas, on Novem-
ber 29, 1995.

TRD-9515328 Dr. George W. Latimer, Jr.

State Chemist, Office of
the Texas State
Chemist

Texas Feed and Fertilizer

Control Service
Effective date: January 1, 1996
Proposal publication date: October 3, 1995

For further information, please call: (409)
845-1121

¢ ¢ ¢

Changes in Licensing
* 4 TAC §61.25

The Office of the Texas State Chemist, Feed
and Fertilizer Control Service adopts an
amendment to §61.25, conceming changes in
licensing with changes to the proposed text
as published in the October 3, 1995, issue of
the Texas Register (20 TexReg 8053).

The rule is being amended to implement the
changes enacted by the 74th Legislatwe in
the Texas Commercial Feed Control Act,
such changes to take etfect January 1, 1996.

There were no comments received in favor of
the amendment. Comments against the
amendment were from the American Feed
Industry Association, Texas Grain and Feed
Association, Cargill, Inc., and Marshall Miner-
als.

The following comments were received:
§61.25(a)(1) appears to link licensing with
annual product registration. The Service
agrees. That paragraph has been deleted and
§61.25() reworded. With this change
§61.25(c) and (d) have been amended and
§61.25(c)(1), (2) and 61.25(e) are not
adopted. These changes are editorial and

done to make the paragraph coherent after
the changes in §61.25(a)(1). Another com-
ment was that §61.25(a)(2) coukd require that
firms submit data for safety and efficacy to
the Service which had akready been approved
by FDA/AAFCO. The Service agrees; that
paragraph has been reworded.

The amendment is adopted under the Texas
Agricultural Code, Chapter 141, §141.004,
which provides the Feed and Fertilizer Con-
trol Service with the authorily to adopt rules
relating to the distribution of commercial
feeds.

§61.25. Redesignation of Facility.

(a) A facility shall notify the Ser-
vice to amend its license if, after licensing,
it wishes:

(1) to distribute an ingredient or
commercial feed not previously distributed
in the state for which safety and efficacy
data have not previously been approved by
FDA, AAFCO or the Service;

(2) to distribute products nor-
mally exempt, but subject to control by the
Service, including, but not limited to,

" aflatoxin-containing corn above 20 ppb;
products incorporating poultry litter;

(3) to change ownership; (4) to
change physical location; or (5) to change
name.

(b) Facilities distributing new an-
nual products must complete the Small
Package Registration form provided by the
Service for products before distribution, but
do not need an amended license.

(c) Facilities subject to subsection
(a)(1) and (2) of this section must provide a
copy of the label.

(d) The Service will amend the li-
cense and may require the licensee to verify
corrections and provide additional informa-
tion:

(1) at no additional license fee
to those subject to subsection (a)(1) -(2) of
this section if response is received within 30
calendar days of the notification by the
Service:

@) at $75:

(A) for those subject to sub-
section (a)(1)-(2) and (b) if response is
more than 31 calendar days after notifica-
tion by the Service;

(B) for those subject to sub-
section (a)(3)-(5) of this section.

This agency hereby cedtifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in College Station, Texas, on Novem-
ber 29, 1695.

TRD-8515329 Dr. George W. Latimer, Jr.

State Chemist, Oftice of
the Texas State
Chemist

Texas Feod and Fertllizer

Control Service
Effective date: January 1, 1996
Proposal publication date: October 3, 1985

For further information, please call: (409)
845-1121

R4 ¢ ¢

Label Review
* 4 TAC §61.29

The Office of the Texas State Chemist, Feed
and Fertilizer Control Service adopts new
§61.29, without changes to the proposed text
as published in the October 3, 1995, issus of
the Texas Register (20 TexReg 8054).

The new rule is necessary to implement the
changes endcled by the 74th Legislature in
the Texas Commerciai Feed Control Adt,
such changes to take effect January 1, 1996.

No comments wers received regarding adcp-
tion of the new section.

The new section is adopted under the Texas
Agricultural Code, Chapter 141, §141.004,
which provides the Feed and Fertilizer Con-
trol Sewvice with the authorily to adopt rules
relating to the distribution of commercial
feeds.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agan-
cy’s legal authority.

Issued in College Station, Texas, on Novem-
ber 29, 1995.

TRD-9515330 Dr. George W. Latimer, Jr.

State Chemist, Office of
the Texas State
Chemist

Texas Fead and Fertilizer
Control Service

Effective date: January 1, 1996
Proposal publication date: October 3, 1985

For funther information, please call: (409)
8451121

¢ ¢ ¢
Adulterants
* 4 TAC §61.61

The Office of the Texas State Chemist, Feed
and Fertilizer Control Service adopts an
amendment to §61.61, with changes to the
proposed text as published in the October 3,
1995, issus of the Texas Register (20
TexReg 8054).

The rule is amended to clarify the Feed and
Fertilizer Control Service's responsibilities un-
der the Texas Commercial Feed Control Act.

Prior to adoption, the Service received ad-
verse comments on this subsection from the
American Feed Industry Association and the
Texas Grain and Feed Association.
Wilnesses noted that, as writlen, this para-

~ graph could "allow the Service to request and .
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judge data previously submited to FDA" or
would allow the Service to require additional
evidence above that required by the FDA.
While it was not the Service's intent to require
credible evidence beyond that normally ex-
pacted for safety and efficacy, the wordings
suggested by witnesses are not sufficiently
flexible nor inclusive. The Seivice, therefore,
adopts an aternate language which appears
in the text in §61.61(d).

The amendment is adopted under the Texas
Agricultural Code, Chapter 141, §141.004,
which provides the Feed and Fertilizer Con-
trol Service with the authority to adopt rules
relating to the distribution of commercial
feeds.

§61.61. Poisonous or Deleterious Sub-
stances.

(a)-(c}) (No change.)

(d) The Service may require evi-
dence satisfactory to the Service of:

(1) the safety of any commercial
feed if such feed includes ingredients not
approved either by the FDA or AAFCO (the
Association of American Feed Control Offi-
cials); or

(2) the efficacy of any commer-
cial feed when such feeds do not meet
minimum standards of nutrition for the tar-
geted animal as set forth by recognized
authorities on animal nutrition.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsai
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in College Station, Texas, on Novem-
ber 29, 1995.

TAD-9515332 Dr. George W. Latimer, Jr.

State Chemiat, Office of
tho Texas State
Chemist

Texas Feed and Fertilizer
Control Service

Effective date: January 1, 1996
Proposal publication date: October 3, 1995

For further information, please cali: (409)
845-1121

¢ ¢ ¢

Appeals and Rehearings
e 4 TAC §61.85

The Office of the Texas State Chemist, Feed
and Fertilizer Control Service adopts the re-
yeal of §61.85, concerning Appeals and Re-
hearings, without changes to the proposed
text as published in the October 3, 1995,
issue of the Texas Register (20 TexReg
8055).

The rule is being repealed as it is unneces-
sary because # repeats a seclion of the
Texas Commercial Feed Control Act.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopled under the Texas Agri-
cultwal Code, Chapter 141, §141.004, which
provides the Feed and Fertilizer Control Ser-

vice with the authority to adopt rules relating
to the distrbution of commercial feeds.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in College Station, Texas, on Novem-
ber 29, 1935.

TRD-9515333 Dr. George W. Latimer, Jr.

State Chemist, Otfice of
the Texas State
Chemist

Texas Foed and Fertilizer
Control Service

Effective date: January 1, 1996
Proposal publication date: October 3, 1995

- For further information, please call: (409)

845-1121

L 2 L
Good Manufacturing Practices
* 4 TAC §61.86

The Oftice of the Texas State Chemist, Feed
and Fertilizer Control Service adopts §61.86,
wilhout changes to the proposed text as pub-
lished in the October 3, 1995, issus of the
Texas Register (20 TexReg 8055).

This new rule is being adopted to implement
the changes enacted by the 74th Legisiature,
such changes 1o take effect January 1, 1996.

No written comments were received. One wit-
ness at the open meeting on November 1
(American Feed Industry Association) com-
mented in favor of the rule. None were
against.

The new section is adopted under Texas Ag-
riculiure Code, Chapter 141, §141.004 which
provides the Feed and Fertilizer Control Ser-
vice with the authority to adopt rules refating
to the distribution of commercial feeds.

This agency hereby cenlifies that the rule as
adopted has been reviewed by lega! counsel
and found 10 be a valid oxercise of the agen-
cy's legal authority.

issued in College Station, Texas, on Novem-
ber 29, 1995.

TRD-9515334 Dr. George W. Latimer, Jr.

State Chemist, Otfice of
the Texas State
Chemist

Texas Feed and Fertilizer
Control Service

Effective date: January 1, 1996
Proposal publication date: October 3, 1995
For futher information, please cali: (409)
845-1121
L J ¢ ¢
TITLE 22. EXAMINING
BOARDS
Part XI. Board of Nurse
Examiners
Chapter 215. Nurse Education
e 22 TAC §215.2

THe Board of Nurse Examiners adopts an
amendment to §215.2, concerning Defini-

tions, without changes to the proposed text as
published in the October 20, 1995, issus of
the Texas Register (20 TexReg 8556).

During the 73rd Legislative Session, changes
were made in the Nursing Praclice Act by
Senate Bill 519 which amended Article 4525a
by adding language to require the reporting of
students in professional nursing programs
that may be impaired by chemical depen-
dency. The language further states that in lisu
of reporting the student to the board, an RN
may report the student to the professional
nursing educational program in which the stu-
dent is enrolled.

The Board has determined that the law will be
fulfilled if the institution or the RN suspecting
the student is impaired reporis that student to
the professional nursing education program in
which that student is enrolled.

The amendment will support nursing pro-
grams to deal internally with students who
have chemical dependency problems. it will
clarify that the individual nursing program will
determine when a student is a "professional
nursing student”. The adopted new section
will bring the agency into compliance with
Senate Bill 519.

There were no comments received regarding
adoption of the amendment.

The amendment is adopted under the Nurs-
ing Practice Adt, (Texas Civil Statutes), Arti-
cle 4514, §1, which provides the Board of
Nurse Examiners with the authority and
power o make and enforce all rules and
regulations necessary for the performance of
its duties and conducting af proceedings be-
fore it.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 28,
1995.

TRD-8515358 Katherine A. Thomas, MN,
AN

Executive Director
Board of Nurse Examiners

) Effective date: December 20, 1995

Proposal publication date: October 20, 1995

For further information, please call: (512)
3056811

¢ 4 ¢
Chapter 217. Licensure and
Practice
e 22 TAC §217.7

The Board of Nurse Examiners adopts an
amendment to §217.7, concerning Failure to
Renew License, without changes 1o the pro-
posed text as published in the October 20,
1995, issue of the Texas Register (20
TexReg 8556).

During the 72nd Legislative Session, changes
were made in the Nursing Practice Act by
House Bill 2180 which amended Article 4526
by adding language to require a licensee who
has allowed his or her license to expire and
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has not been practicing professional nursing
for a specified period of time to retest. In
addition, the language states that the board
by rule may establish additional requirements
that apply to the renewal of a license that has
been expired for more than one year but less
than the time limit set by the board beyond
which a license may not be renewed.

Currently, there are more than 47,000 delin-
quent licenses on the Board's files. However,
some of those licensees may be curmrently
licensed in another jurisdiction. The Board's
Nursing Practice Advisory Committee has
met and recommended a draft rule amend-
ment. The Board concurred and authorized
adoption.

The amendment will require reexamination of
a licensee who has been delinquent four or
more years; however reexam will not apply to
the nurse who holds a current license in an-
other state and has been practicing in that
jurisdiction. This amendment will bring the
agency into compliance with House Bill 2180.

There were no comments received regarding
adoption of the amendment.

The amendment is adopted under the Nurs-
ing Practice Act (Texas Givil Statutes, Article
4514), §1, which provides the Board of Nurse
Examiners with the authority and power to
make and enforce all rules and regulations
necessary for the performance of its duties
and conducting of proceedings before it.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 28,
1995.

TRD-9515359 Katherine A Thomas, MN,

RN
Executive Director
Board of Nurse Examiners

Effective date: December 20, 1995
Proposal publication date: October 20, 1995

For turther information, please call: (512)
305-6811

¢ ¢ ¢

Chapter 222. Advanced Nurse
Practitioners Carrying out
Prescription Drug Orders

e 22 TAC §§222.1-2224

The Board of Nurse Examiners adopts the
repeal of §§222.1-222.4, concerning Ad-
vanced Practice Nurses Carrying Out Pre-
scription Drug Orders, without changes to the
proposed text as published in the September
26, 1995, issue of the Texas Register (20
TexReg 7783).

During the 74th Legislative Session, Senate
Bill 673 was passed which expanded limited
prescriptive authority for Advanced Practice
Nurses. Amendments to the Nursing Practice
Act require the board to adopt rules. Exten-
sive rewrite of the rules was necessary;
therefore, the board feit that repealing the
current rules would allow for the adoption of

rules to implement the requirements of Sen-
ate Bill 673.

The repeals will allow the adopiion of new
sections.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Nursing
Practice Act, (Texas Civil Statutes), Article
4514, §1, which provides the Board of Nurse
Examiners with the authority and power to
make and enforce all rules and regulations
necessary for the performance of its duties
and conducting of proceedings before it.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsei
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 28,
1995.

TRD-9515360 Katherine A. Thomas, MN,
RN
Executive Director

Board of Nurse Examiners
Effective date: December 20, 1995

Proposal publication date: September 26,
1995

For futher information, please call: (512)
305-6811

¢ ¢ ¢

Chapter 222. Advanced
Practice Nurses with Limited
Prescriptive Authority

e 22 TAC §§222.1-222.7

The Board of Nurse Examiners adopts new
§§222.1-222.7, concerning Advanced Prac-
tice Nurses with Limited Prescriptive Author-
ity. Section 222.2 and §222.4 are adopted
with changes to the proposed text as pub-
lished in the September 26, 1995, issue of the
Texas Register (20 TexReg 7784). Sections
222.1, 222 3, 222.5-222.7 are adopted with-
out changes and wili not be republished.

Changes were made in §222.2(a) relating to
Application for Approval, and 222.4(a)(3) and
222 .4(e) relating to Functions.

During the 74th Legislative Session, Senate
Bill 673 was passed which expanded limited
prescriptive authority for Advanced Practice
Nurses. Amendments to the Nursing Practice
Act require the board 1o adopt rules. The
Board's staff met with key representatives of
other nursing and health related agencies to
arrive at the draft rules which were reviewed
by the Board. Due to extensive rewrite of the
rules pertaining to Prescription Drugs, it was
necessary to repeal the existing rule and pro-
pose a new rule.

The adopted new section will bring the
agency into compliance with Senate Bill 673.

The Texas Nurses Association submitted
comments in relation to §222.2, Application
for Approval and 222.4, Functions. Their con-
cern in relation to §222.2 (a) addressed the
addition of the words "or sign" prescription
drug orders.... The Board did not disagree as

this language was inadvertently omitted from
the original filing.

In relation to 222.4(a)(3), the Association rec-
ommended additional language clarifying that
the Board of Medical Examiners has estab-
lished additional requirements for physician
supervision of APNs carrying out or signing
prescription drug orders. The Board agreed
with the comment and added the recom-
mended language.

Under 2224 (e) the Association recom-
mended the addition of new language clarify-
ing the APN's need 1o be compliant with all
requirements to sign prescription drug orders.
The Board agreed with the comment and
modified 222.4 to reflect that change.

The new sections are adopted under the
Nursing Practice Act, (Texas Civil Statutes),
Article 4514, §1, which provides the Board of
Nurse Examiners with the authority and
power to make and enforce all rules and
regulations necessary for iha performance of
its duties and conducting of procsadings be-
fore it.

§222.2. Application for Approval.

(a) To be approved by the board to
carry out or sign prescription drug orders
and issued a prescription authorization num-
ber, a Registered Nurse (RN) shall satisfac-
torily complete the following requirements:

(1) the RN shall be approved by
the board as an APN; and

(2) the APN shall submit to the
board the application for Limited Prescrip-
tive Authority and the appropriate docu-
mentation of the necessary education,
training, and current skills, to include

‘pharmacotherapeutics, as determined by the

board to carry out or sign prescription drug
orders.

(b) The APN shall renew the privi-
lege to carry out or sign prescription drug
orders in conjunction with the RN license
renewal application.

§222.4. Functions.

(a) The APN with a valid prescrip-
tion authorization number may carry out or
sign prescription drug orders under the fol-
lowing conditions:

(1) The APN carries out or signs
prescription drug orders in an elig.ble site.

(2) The prescription drug order
is carried out or signed in accordance with
protocols, standing delegation orders, stand-
ing medical orders, practice guidelines or
other physician orders for medical aspects
of patient care including prescription drug
orders.

(3) The APN carries out or signs
prescription drug orders under physician su-
pervision which consists of the following
and the additional supervision requirements
set out in Board of Medical Bxaminers

20 TexReg 10268 December 5, 1995
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(BME) Rule §193.8 (relating to Delegation
of the Carrying Out c- Signing of Prescrip-
tion Drug Orders to aysician Assistants
and Advanced Practice Nurses):

(A) at a site serving medi-
cally underserved populations, the physician
vigits the site at least once a week; the
physician receives daily reports from the
APN regarding complications encountered;
and the physician is available for consulta-
tion by direct telecommunications;

(B) at a physician’s primary
practice site, the physician is limited to
delegation to three full time equivalent
APNs; the physician may delegate the car-
rying out or signing of a prescription drug
order for patients with whom the physician
has established or will establish a physician-
patient relationship but no time period to
establish this relationship is required;

(C) at a facility-based prac-
tice, where the delegating physician is the
medical  director, chief of staff,
credentialing committee chair, department
chair or physician who consents to a request
by the medical director or chief of staff;
protocols or other orders must be developed
in accordance with policies approved by the
medical staff, the APN writing prescriptions
for patients of physicians, other than the
delegating physician, must have the ap-
proval of the patient’s physician; delegation
in long term care facilities is limited to
three full time equivalent APNs; and the
physician must have the approval of the
BME to delegate at more than one licensed
hospital or more than two long term care
facilities.

(4) The APN maintains appro-
priate documentation of physician supervi-
sion, patient records, and protocels which
should comply with rules adopted by the
BME.

(b) The APN with a valid prescrip-
tion authorization number may carry out or
sign prescription drug orders by providing
the following information on the prescrip-
tion:

(1) the patient’s name and ad-
dress;

(2) the dmg to be dispensed;

(3) directions to the patient in
regard to the taking and the dosage;

(4) the intended use of the drug,
if appropriate;

(5) the name, address, and tele-
phone number of the physician;

(6) the name, address, tele-
phone, and identification number of the
APN completing or signing the prescription
drug order;

(7) the date; and

(8) the number of refills permit-
ted.

(c) The format and essential ele-
ments of the prescription shall comply with
the requirements of the rules of the Board
of Pharmacy.

(d) The medications which can be
carried out or signed by the APN through
prescription drug orders shall be those drugs
classified as dangerous drugs and shall be
limited to those categories of drugs identi-
fied in protocol or other order.

{e) The APN with a valid prescrip-
tion authorization number may request, re-
ceive, possess and distribute prescription
drug samples provided:

(1) protocols or other physician

orders authorize the APN to sign the pre-
scription drug orders;

(2) all requirements for the APN
to sign prescription drug orders are met;

(3) the samples are dangerous
drugs only; and

(4) a record of the sample is

maintained and samples are labeled as spec-
ified in the Dangerous Drug Act (Health
and Safety Code, Chapter 483).
This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 28,
1995.

TRD-9515361 Katherine A. Thomas, MN,
AN

Executive Director
Board of Nuree Examiners

Effective date: December 20, 1995

Proposal publication date: September 26,
1995

For further information, please call: (512)
305-6811

¢ ¢ ¢

Part XXII. Texas State
Board of Public
Accountancy

Chapter 511. Certification as a
CPA

Examination Hearings
¢ 22 TAC §511.106

The Texas State Board of Public Accoun-
tancy adopts an amendment to §511. 106,
without changes to the proposed text as pub-
lished in the September 8, 1995, issue of the
Texas Register (20 TexReg 7019).

The amendment allows the elimination of the
current confusing provision allowing a candi-
date to sit for the CPA examination while

awafling a Board determination as to whether
the candidate’s application to sit for the ex-
amination should be approved.

The amendment will function by causing an
eligibility determination to be made prior to
allowing a candidate to sit for the CPA exami-
nation.

No comments were received concerning
adoption of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6, which provide the
Texas State Board of Public Accountancy
with the authority to make such rules as may
be necessary or advisable to carry in effect
the purposes of the law; §12, which requires
the board to ascertain whether applicants are
of good moral character or have a criminal
history; §21A, which authorizes the Board to
deny an application to take the examination
for any of the grounds therein; and §21B,
which authorizes the board to investigate an
applicant's criminal history.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 9,
1995.

TRD-9515344 Willlam Treacy
Executive Director
Texas State Board of

Public Accountancy
Effective date: December 20, 1995
Proposal publication date: September 8, 1995

For further information, please call: (512)
505-5566

1 4 ¢ ]
Chapter 527. Quality Review

® 22 TAC §5274

The Texas State Board of Public Accoun-
tancy adopts an amendment to §527. 4, with-
out changes to the proposed text as
published in the September 8, 1995, issue of
the Texas Register (20 TexReg 7019).

The amendment allows the recognition of the
continuation of three year increment periods
for the Quality Review Program and to estab-
lish a deadiine by which the Board is to be
notified of assigned quality review dates.

The amendment will function by requiring
firms to schedule their Quality Review every
three years and requiring the firms to notify
the Board of the scheduled review dates
within 30 days of learning of the review date.

No comments were received concerning
adoption of the rule.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6, which provide the
Texas State Board of Public Accountancy
with the authority to make such rules as may
be necessary or advisable to carry in effect
the purposes of the law; and §15B, which
authorizes the Board to adopt rules regarding
the Quality Review program.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsal
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and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on November 9,
1995

TRD-8515345 Willlam Treacy
Executive Director
Texas State Board of

Public Accountancy
Effective date: December 20, 1995
Proposal publication date: September 8, 1995

For further information, please call: (512)
505-5566

L4 ¢ 4
TITLE 31. NATURAL RE-
SOURCES AND CON-

SERVATION

Part 1. General Land
Office

Chapter 9. Exploration and
Leasing of Oil and Gas

e 31 TAC §9.3, §9.4

The General Land Office (GLO), with the ap-
proval of the School Land Board (SLB),
adopts amendments to §9.3 and §9.4, con-
cerning consistency with the Coastal Man-
agement Program (CMP) goals and policies,
without changes to the proposed text as pub-
lished in the May 23, 1995, issue of the
Texas Register (20 TexReg 3817).

Section 501.10 of this title (relating to Compli-
ance with Goals and Policies) requires state
agencies to comply with the CMP goals and
policies, as set out in §§501.12-501.15 of this
title (relating to Goals; Administrative Poli-
cies; Policies for Specific Activities and
Coastal Natural Resource Areas; and Policy
for Major Actions, respectively), when taking
or authorizing an action listed in §505.11 of
this title (relating to Actions and Rules Sub-
ject to the Coastal Management Program)
that may adversely affect a coastal natural
resource area. Contemporaneously with the
adoption of §9. 3(g), the GLO is adopting new
Chapter 16 of this title (relating to Coastal
Protection), which is comprised of rules to
ensure GLO and SLB consistency with the
CMP goals ang! policies regarding coastal
natural resource areas. Because Chapter 9
(relating to Exploration and Leasing of Oil and
Gas) already addresses certain actions that
could also affect coastal natural resource ar-
eas, §9.3(g) is necessary to ensure that GLO
and SLB rules are consistent with CMP goals
and policies. Section 9.3(g) specifies that the
rules in Chapter 9 will be read in harmony
with the GLO's goals and policies set out in
the new Chapter 16 of this title (relating to
Coastal Protection). Section 9. 3(g) clarifies
the relationship between the operation of
Chapter 9 and the CMP goals and policies as
reflected in Chapter 16 of this title (relating to
Coastal Protection).

The term "coastal wetlands” was defined in
§9.4(h)(3), and used only in §9.4(e)(2)(C).
However, the definition of "coastal wetlands"

.

in §9.4(b)(3) did not conform to the CMP
definition of this term in §501.3(b)(5) of this
title (relating to Definitions and Abbrevia-
tions). Further, the GLO believes that the
concept represented by the term as previ-
ously defined could be expressed move
clearly. The GLO is replacing the term
"coastal wetlands" in §9.4(6)(2)(C) with the
phrase "areas of tidal sand or mud flats, sub-
merged aquatic vegetation, or coastal wet-
lands”, as those terms are defined in §501.
3() of this title (relating to Definitions and
Abbreviations).” The terms "tidal sand or mud
flats”, "submerged aquatic vegetation®, and
"coastal wetlands" are defined in the CMP.
The GLO believes that the identification in
§9.4(e)(2)(C) of specific areas using terms
defined in the CMP makes the rule clearer
and, therefore, more effective to protect tha
sensitive areas the rule is intended to protect.
As a result of the revision to §9.4(e)(2)(C),
the definition of “coastal wetlands” in
§9.4(b)(3) is unnecessary, and so has been
deleted. The deletion requires the renumber-
ing of subsequent definitions.

The definition of "oyster reef” in §9.4(b)(10)
did not conform to the definition of that term
in the CMP in §501.3(b)(10) of this title (relat-
ing to Definitions and Abbreviations). The
GLO belisves that for purposes of clarity and
administrative efficiency it is better for the
same defined term to be used in both Chap-
ter 9 and the CMP. Therelore, the definition
of "oyster reef” in §9.4(b)(10) is revised to
conform to the CMP definition of that term.

The term "public beach” was defined in
§9.4(b)(13) in a way that did not conform to
current usage of that term in both law and
literature. However, the GLO believes that the
concept defined by that term is still a useful
concept for purposes of the rules in Chapter
9. Therefore, the GLO now uses the term
"recreational beach” rather than “public
beach.” This revision maintains an important
concept in the rules while avoiding confusion
with the term "public beach,” which has ac-
quired another meaning since the time §9.4
was adopted. The term "public beach,” as it
appears in §9.4(e)(1)(G), is changed to "rec-
reational beach”.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the
Texas Natural Resources Code, §33. 064,
which authorizes the SLB to adopt and en-
force necessary rules, consistent with CMP
goals and policies, and §31.051, which pro-
vides that the commissioner of the GLO shall
make and enforce suitable rules consistent
with the law.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on November 27,
1995.

TRD-9515264 Garry Mauro

* Commissioner
General Land Office

Effective date: December 18, 1935
Proposal publication date: May 23, 1995

For further information, please call: (512)
305-9129

¢ ¢ ¢

Chapter 10. Exploration and
Development of State
Minerals Other Than Oil
and Gas

¢ 31 TAC §10.10

The General Land Office (GLO), with the ap-
proval of the School Land Board (SLB),
adopts new §10.10, concerning consistency
with the Coastal Management Program
(CMP) goals and policies, without changes to
the proposed text as published in the May 23,
1995, issue of the Texas Register (20
TexReg 3818).

Section 501.10 of this title (relating to Compli-
ance with Goals and Policies) requires state
agencies to comply with the CMP goals and
policies, as set out in §§501.12-501.15 of this
title (relating to Goals; Administrative Poli-
cies; Policies for Specific Activities and
Coastal Natural Resource Areas; and Policy
for Major Actions, respectively), when taking
or authorizing an action listed in §505.11 of
this title (relating to Actions and Rules Sub-
ject to the Coastal Management Program)
that may adversely affect a coastal natural
resource area. Contemporaneously with the
adoption of §10. 10, the GLO is adopting new
Chapter 16 of this title (relating to Coastal
Protection), which is comprised of rules to
ensure GLO and SLB consistency with the
CMP goals and policies regarding coastal
natural resource areas. Because Chapter 10
(relating to Exploration and Development of
State Minerals Other Than Oil and Gas) al-
ready addresses certain actions that could
also affect coastal natwal resource areas,
§10.10 is necessary to ensure that GLO and
SLB rules are consistent with CMP goals and
policies. Section 10.10 specifies that the rules
in Chapter 10 will be read in harmony with the
GLO's goals and policies set out in the new
Chapter 16 of this title (relating to Coastal
Protection). Section 10.10 clarifies the rela-
tionship between the operation of Chapter 10
and the CMP goals and policies as reflected
in Chapter 16 of this title (relating to Coastal
Protection).

No comments were received regarding adop-
fion of the new rule.

The new rule is adopted under the Texas
Natural Resources Code, §31.051 and
§33.064, which authorizes the GLO and the
SLB to adopt and enforce necessary rules,
consistent with CMP goals and policies.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s authority.

Issued in Austin, Texas, on November 27,
1995.

TRD-8515261 Garry Mauro

Commissioner
General Land Office

Effective date: December 18, 1995
Proposal publication date: May 23, 1995
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For further information, please call: (512)
305-9129

¢ ¢ ¢
Chapter 13. Land Resources

Administration and Manage-
ment of Public Free School
LLands and Coastal Public
Lands

e 31 TAC §13.54

The General Land Office (GI.O), with the ap-
proval of the School Land Board (SLB),
adopts new §13.54, concerning consistency
with the Coastal Management Program
(CMP) goals and policies, without changes to
the proposed text as published in the May 23,
1995, issue of the Texas Register (20
TexReg 3819).

Section 501.10 of this title (relating to Compli-
ance with Goals and Policies) requires state
agencies to comply with the CMP goals and
policies, as set out in §§501.12-501.15 of this
title (relating to Goals; Administrative Poli-
cies; Policies for Specific Activities and
Coastal Natural Resource Areas; and Policy
for Major Actions, respectively), when taking
or authorizing an action listed in §505.11 of
this title (relating to Actions and Rules Sub-
ject to the Coastal Management Program)
that may adversely affect a coastal natural
resource area. Contemporaneously with the
adoption of §13. 54, the GLO is adopting new
Chapter 16 of this title (relating to Goastal
Protection), which is comprised of rules to
ensure GLO and SLB consistency with the
CMP goals and policies regarding coastal
natural resource areas. Because Chapter 13
(relating to Land Resources) already ad-
dresses certain actions that could also affect
coastal natural resource areas, §13.54 is nec-
essary to ensure that GLO and SLB rules are
consistent with CMP goals and policies. Sec-
tion 13.54 specifies that the rules in Chapter
13 will be read in harmony with the GLO’s
goals and policies set out in the new Chapter
16 of this title (relating to Coastal Protection).
Section 13.54 clarifies the relationship be-
tween the operation of Chapter 13 and the
CMP goals and policies as reflected in Chap-
ter 16 of this title (relating to Coastal Protec-
tion).

No comments were received regarding adop-
tion of the new rule.

The rule is adopted under the Texas Natural
Resources Code, §31.051 and §33.064,
which authorizes the GLO and the SLB to
adopt and enforce necessary rules, consis-
fent with CMP goals and policies.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on November 27,
1995.

TAD-9515263 Qarry Mauro

Commissloner
General Land Office

Effeclive date: December 18, 1995
Proposal publication date: May 23, 1995

For further information, please call: (512)
305-9129

¢ ¢ ¢
Chapter 16. Coastal Protection
e 31 TAC §§16.1-164

The General Land Office (GLO), with the ap-
proval of the School Land Board (SLB),
adopts new Chapter 16, §§16.1-16.4, con-
cerning goals and policies relating to coastal
natural resource areas (CNRAs), with
changes to the proposed text as published in
the May 30, 1995, issue of the Texas Regis-
ter (20 TexReg 3954).

The adopted rules ensure that the relevant
actions listed in §505.11 of this title (relating
to Actions and Rules Subject to the Coastal
Management Program) taken by the GLO
and the SLB comply with the goals and poli-
cies in §§501.12-501.15 of this title (relating
to Goals; Administrative Policies; Policies for
Specific Activities and Coastal Natural Re-
source Areas; and Policy for Major Actions,
respectively), contained in Part XVI of this
title (relating to Coastal Coordination Coun-
cil).

Pursuant to §33.204(a) of the Coastal Coordi-
nation Act (Texas Natural Resources Code,
Chapter 33, Subchapter F, §§33.201-33.208),
the Coastal Coordination Council (council)
promulgated rules adopting Coastal Manage-
ment Program (CMP) goals and policies, Part
XVI of this title (relating o Coastal Coordina-
tion Council). Chapter 16 is adopted as re-
quired by the rules of the council as set out in
Part XVI of this title (relating to Coastal Coor-
dination Council), which consists of Chapters
501, 503, 505 and 506 (relating to Coastal
Management Program; Coastal Management
Program Boundary; Council Procedures for
State Consistency with Coastal Management
Program Goals and Policies; and Council
Procedures for Federal Consistency with
Coastal Management Program Goals and
Policies, respectively). Chapters 501, 505
and 506 were originally published in the Sep-
tember 27, 1994, issue of the Texas Register
(19 TexReg 7606); Chapter 503 was origi-
nally published in the November 9, 1993,
issue of the Texas Register (18 TexReg
8221), and amended in the December 13,
1994, issue of the Texas Register (18
TexReg 9887).

After Chapter 16 was proposed and pub-
lished for comment in the May 30, 1995,
issue of the Texas Register (20 TexReg
3954), House Bill 3226, enacted during the
74th Legislature, 1995, amended the Coastal
Coordination Act. (House Bill 3226 will be
codified al Texas Natural Resources Code,
Chapter 33.) The council proposed amended
CMP rules to Chapters 501, 503, 505 and
506 in the July 18, 1995, issue of the Texas
Register (20 TexReg 5171) to reflect the stat-
utory changes made by the 74th Legislature
and to make other changes desired by the
council. Those amended rules were adopted
and published in the October 20, 1995, issue
of the Texas Register (20 TexReg 8643).
Therefore, this preamble addresses changes
adopted by the GLO and the SLB as the
result of the counci's amendments as
adopted.

The new rules are consistent with the coun-
cil's CMP goals and policies as those goals
and policies relate to CNRAs, and establish
thresholds (typically based on quantitatve
measurements) for cerlain actions taken by
the GLO or the SLB. The House Bill 3226
amendment of the Coastal Coordination Act,
and the counci's amended CMP rules, do not
substantially affect the adopted Chapter 16
rules as they were proposed on May 30,
1995. The changes to the Chapter 16 rules as
proposed are identified in this preamble.
There are no new persons or subjects af-
fected by the Chapter 16 rules as adopted
with changes

Chapter 16 shall be implemented and be-
come enforceable at such time as the council
implements and makes enforceable its CMP
rules, a date to be established by the council
in the future. The council will publish notice ot
the implementation date(s) of the CMP provi-
sions in the Texas Register at least 30 days
prior to such implementation date(s).

Part XVI of this title (relating to Coastal Coor-
dination Council) describes the council's co-
ordinated approach to managing coastal
natural resources by establishing the CMP
goals and policies based on council findings
about coastal natural resources and their
competing uses. That part is designed to en-
sure that agencies and subdivisions exercise
their current authority within the framework of
the CMP goals and policies to encourage
better government management practices af-
fecting coastal natural resources. The CMP
goals and policies established in §§501.12-
501.15 of this title (relating to Goals; Adminis-
trative Policies; Policies for Specific Activities
and Coastal Natural Resource Areas; and
Policy for Major Actions, respectively) only
apply to the agencies, municipalities, coun-
ties, activities, and aclions identified in the
part and are the basis for council consistency
review under Chapter 505 of this title (relating
to Council Procedures for State Consistency
with Coastal Management Program Goals
and Policies).

Because the CMP is a networked, not a cen-
tralized, program, front line agencies must
determine how the CMP goals and policies
apply to their own actions. For that reason,
§501.10(a) of this title (relating to Compliance
with Goals and Policies) requires the GLO
and the SLB, among other agencies, to com-
ply with the goals and policies of §§501.12-
501.15 of this title (relating to Goals; Adminis-
trative Policies; Policies for Specific Activities
and Coastal Natural Resource Areas; and
Policy for Major Actions, respectively) when
proposing an action listed in §505.11 of this
title (relating to Actions and Rules Subject to
the Coastal Management Program) that may
adversely affect a CNRA.

New §§16.1-16.4 ensure that the relevant ac-
tions listed in §505.11 of this title (relating to
Actions and Rules Subject to the Coastal
Management Program) proposed by the GLO
and the SLB comply with the CMP goals and
policies in §§501.12-501.15 of this title (relat-
ing to Goals; Administrative Policies; Policies
for Specific Activities and Coastal Natural Re-
source Areas; and Policy for Major Actions,
respectively).

Changes were made to chapter and section
titles referenced in §§16.1(a)(2) , 16.1(c),

¢ ADOPTED RULES

December 5, 1995 20 TexReg 10271



16 3(e)(7), 16.3(e)(7)(C), and 16.4(a) to re-
flect changes in the council’s rules.

Throughout Chapter 16, the phrase "coastal
area” was changed to "coastal zone", and the
phrase "shore area” was changed to "coastal
shore area”, to reflect changes in the coun-
cil's rules. Also, references in this chapter to
§16.2 are clarified to indicate which such ref-
erences relale 1o §16.2(c) (relating to Policy
for Major Actions).

Section 16.1(a) delines certain terms used in
the new chapter. The following definitions are
adopted with changes to reflect changes in
the council's rules: §16.1(a)(3), "CNRA";

§16.1(a)(3)(H), ‘"hard substrate reef”;
§16.1(a)(3)(J), “coastal shore areas”;
§16 1(a)(3)(0), "coastal historic areas”;

§16.1(a)(5), "Coastal wetlands”; §16.1(a)(7),
"Critical areas”; and §16.1(a)(14), "Water-
dependent use or facility™.

Other definitions in §16.1{a) are adopted with
changes which reflect the meaning intended
and agreed upon by the task force estab-
lished by the council, discussed more fully in
this preamble with regard to §16.4 (relating to
Thresholds for Referral). For example,
§16.1(a)(9) defining "Lower coast™ and
§16.1(a)(13) defining "Upper coast". Section
16.1(c) clarifies the scope of new Chapler 16.
The second sentence of §16.1(c) provides
that the chapter applies only to actions listed
in subsection (b) of this section for which an
application was filed after the effective date of
either this chapter or Chapters 501 and 505
of this title (relating to Coastal Management
Program and Council Procedures for State
Consistency with Coastal Management Pro-
gram Goals and Policies), whichever is later.
This subsection is adopted without changes.

New §16.2 establishes general goals and pol-
icies regarding the actions listed in §16.1(b).
Section 16.2(a)(8) is adopted with a change,
clarifying one of the GLO/SLB goals. The
change incorporates the GLO and SLB geo-
graphic information system of maps of the
coastal zone and CNRAs as a method of
accomplishing the GLO/SLB goal to provide
effective decision-making through valuable in-
formation and data.

Section 16.2 also establishes the GLO and
SLB goals regarding major actions, which are
those authorizing an activity involving a fede-
ral action for which a federal environmental
impact statement is required. Section 16.2(c)
(regarding Policy for Major Aclions) was re-
worded and substantially shortened in ac-
cordance with the councils CMP. Section
16.2(c)(1)(A)-(F) and §16.2(c) (2) were de-
leted and/or modified. Despite the modifica-
tions to the language of this subsection, these
changes will not afiect any person or subject
not affected by the subsection as proposed.
Finally, §16.2(d)-(g) describe certain determi-
nations, explanations, statements, and re-
cords that the GLO and the SLB must include
or maintain in connection with documents
proposing an action listed in §16.1(b). For
consistency between Chapter 16 and the
council's CMP, §16.2(d)-(g) are adopted with
the following changes in terminology: (1) with
regard to GLO/SLB actions, the words "ap-
proving®, "authorizing”, or "actions taken” are
replaced with the words "proposing” or "pro-
posed®, and (2) the ptwvase "no adverse ef-

fect” was replaced with the phrase "no direct
and significant adverse effect".

New §16.3 establishes specific policies for
certain activities that may adversely affect
CNRAs. For consistency between the lan-
guage of this seclion and the language of the
counci’'s CMP, this section is adopted with
the following changes:

In §16.3(a), the words "oil, gas, and other”
are added prior to phrase "mineral lease
plans ot operation". Also, with regard to
Texas Water Code, Chapter 61, the phrase
"governing oil and gas exploralion and pro-
duction on state submerged lands” is re-
placed with the phrase “for dredging and
dredged material disposal and placement.” In
§16.3(c)(3), the GLO or SLB shall consider
"cumulative and secondary adverse affects”
of a proposed projecy, rather than "the practi-
cability of altematives.” Section
16.3(c)(1)(B)(ii) and (ii) were revised to clarify
certain factors in the analysis to be made
when, a person proposes a non-water de-
pendent development in a critical area. In
§16.3(e)(4)(A)(), the phrase "environmental
gains and losses that will result” is replaced
with more detailed, explanatory language as
follows: "environmental benefits, recreational
benefits, flood or storm protection benefils,
erosion prevention benefits, and economic
development benefts”. These changes
merely clarify or more specifically illustrate
the intent of the section as proposed. Minor
editorial changes or corrections were made to
§§16.3(d)(2)(F) i), 16.3(d)(2)(1),
16.3(d)(2)(J), 16.3(e)(1), 16.3(e)(1(B)
18.3(e)(1)(C) (i), 16.3(e)(2)(H)(i), 16.3(e)(3),
and 16.3(e)(6). Section 16.3(d)(2)(Q), regard-
ing mitigation of erosion of Gulf beaches, was
added pursuant to the council's revision of
§501.14(i)(1) of this title (relating to Construc-
tion ot Waterfront Facilities and Other Struc-
tures on Submerged Lands). Finally,
§16.3(e)(4) was modified in accordance with
council changes to §501.14(j)(4) (relating to
Dredging and Dredged Material Disposal and
Placement), which explain and clarify the
cost/benefit analysis used to delermine when
dredged material may be used beneficially.

New §16.4 establishes thresholds for referval
of certain GLO or SLB actions for the coun-
cil's consistency review. One of the stated
CMP goals is that, when an agency proposes
a listed action that may adversely affect a
CNRA, the action comply with the CMP goals
and policies. The CMP describes a process
by which the agency can, in the first instance,
determine whether its own action is consis-
tent with the CMP. Pursuant to §505.10(a)(2)
of this title (relating to Purpose and Policy),
the council has made a policy decision to
solicit and ensure adequate review at the
agency level. Only those actions that present
unique or significant consistency issues ure
expected to be reviewed by the council. As a
result, the council anticipates reviewing fewer
agency actions than if it were not requiring
agencies to monitor their own actions for con-
sistency with' CMP goals and policies. Simi-
larly, under certain circumstances, the council
has decided to forego review of agency ac-
tions of smaller scope and/or less impact to
allow it to expend its limited resources on
actions likely to have major impacts on
CNRAs. To implement that policy, an agency

may develop thresholds relaling to agency
actions that otherwise could be referred to the
coungil for review. Agency actions falling be-
low a threshold may only be referred for con-
sistency review under cerlain [limited
circumstances described in §505.32(b)(1)(B)
of this title (relating to Requivements for Re-
ferral of a Proposed Agency Action).

New §16.4 identifies thresholds for certain
GLO and SLB actions that may adversely
affect CNRAs, including hard mineral lease
plans of operations, geophysical and geo-
chemical permits, miscellangous easements,
surface leases, coastal easements, cabin
permits, leases to navigation districts, and
coastal leases. The GLO and the SLB autho-
rize many different activities under these in-
struments. Hard mineral lease plans of
operations describe and authorize ccordi-
nated hard mineral exploration and produc-
tion aclivities under a lease of state-owned
lands. Geophysical and geochemical permits
authorize surveys and ather investigations in
connection with exploration for oil, gas, or
other minerals on state-owned lands. Miscel-
laneous easements authorize activities such
as construction or placement of pipelines,
transmission lines, roads, and other linear
facilities on state-owned ilands. Surface
leases permit construction of commercial fa-
cilities, artificial reefs, and other structures on
state-owned uplands. Coastal easements au-
thorize activities such as dredging of basins
and channels, filling, or construction of struc-
fures on state-owned submerged land by an
owner of adjacent littoral proparty. Cabin per-
mits allow construction of certain private rac-
reational structures on state submerged land.
Leases to navigation districts authorize aclivi-
ties such as channel dredging and construc-
tion of facilities on submerged land for port
pumposes. Coastal leases authorize creation
of coastal preserves and construction by local
governments of public recreational facilties
on submerged land.

Although the GLO and the SLB authorize a
variety of aclivities under the described in-
struments, for purposes of establishing
thresholds, those activities are divided into
two general categories: energy-related activi-
ties and real estate-related activities. Energy
activities include activities related to the ex-
ploration or production of oil, gas, or other
minerals on state-owned lands. Real estate
activities include activities reated to commer-
cial, residential, recreational, or other use of
the surface of state-owned lands. Because
the nature and scope of typical energy and
real estate activities differ substantially from
each other, difterent thresholds are adopted
for the two categories. Further, because of
topography, bathymetry, and vegetation dif-
ferences, which both reflect and cause differ-
ent vulnerabilities among CNRAs, the GLO
and the SLB establish different thresholkds for
energy activities affecting the Texas upper
coast versus the Texas lower coast.

At its June 29, 1995, meeting, the council
directed that a task force be established to
resolve disparities between the various
thresholds for review that had been proposed
by various state agencies with overlapping
authority or jurisdiction. Based upon task
force discussions and a coordinated effort to
provide uniformity between various agency
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thresholds, the GLO and the SLB modified
the definition of "upper coast” and "lower
coast” in §16.1(a) (relating to Definitions and
Scope). Chapter 16 identifies the coastal ar-
eas 1o the northeast of Cavallo Pass in Mata-
gorda Bay as the "upper coast”, and the
coastal areas to the southwest of Pass
Cavallo in Matagorda Bay as the "lower
coast ™ Thus, the boundary between the up-
per and lower coasts is Pass Cavallo in Mata-
gorda Bay, Calhoun County, Texas.

The GLO and the SLB distinguish between
the upper and lower coasts because of the
differing topography, bathymetry, and vegeta-
tion of the two areas, and the differing impact
of authorized energy activities on CNRAs in
thie two areas. For example, seagrasses are
not prevalent in the upper coast. While an
average energy project in the upper coast
may affect less seagrass than a comparably-
sized project in the lower coast, the amount
of seagrass affected will constitute a larger
percentage of all seagrasses in a given area
of the upper coast. Therefore, in order to take
into account the relative scarcity of seagrass
in the upper coast, the seagrass threshold for
the upper coast is among the smaller adopted
thresholds. On the other hand, seagrasses
are prevalent in the Laguna Madre and else-
where on the lower coast. While an average
energy project in the lower coast may affect a
large area of seagrass, the amount of
seagrass affected will constitute a relatively
low percentage of all seagrasses in a given
area of the lower coast. (Further, a typical
enerqy activity in either the upper or the lower
coast will largely affect a relatively narrow
linear swath of seagrass, as opposed o a
single block of seagrass, lessening the atfect
of the activity on any one area.) Because of
the prevalence of seagrass in the lower
coast, the seagrass threshold for the lower
coast is higher than the threshold for the

upper coast.

The GLO and the SLB intend that an action’s
impact on CNRAs, rather than geographic
location alone, determine whether the action
is subject to council review. If a single set of
thresholds were established for the entire
Texas coast, a disproportionate number of
energy activilies on the lower coast would
excaed the thresholds, regardiess of the im-
pact on CNRAs.

The thresholds also derive from certain as-
sumptions developed by the GLO on the ba-
sis of experience.

Oil and gas exploration and production activi-
ties may include dredging of channels and
slips for the purpose of drilling a well, con-
struction of a pad for placement of a drilling
barge, construction of pipelines, the place-
ment of production platiorms, and the location
of access to and from that land by equipment
and product.

Threshold limits for seismic activities gov-
erned by a geophysical permit are based on
the assumption that the following represent
typical seismic activities: In submerged area
geophysical operations, where airguns are
the primary source of energy, shot lines and
receiver lines generally run parallel to each
other. Line densities of 56 lines per square
mile with a width of 15 feet are average and
were used to establish threshold limits. In
upland and shallow submerged area geo-

physical operations, where dynamite or
Vibroseis are the primary sources of energy,
shot and receiver lines generally run perpen-
dicular to each other. Line densities of 20
lines per square mile with a width of 15 fest
are average and were used to establish
threshold limits.

The threshold for non-seismic geophysical
and geochemical surveys is based on the
assumption that such surveys typically have a
data point grid with 165 feet or greater be-
tween points on the grid. This typical grid
spacing was used o establish threshold lim-
its.

Both the GLO and the Texas Railroad Com-
mission (RRC) proposed thresholds for ac-
tions relating to oil and gas exploration,
production, and development. In accordance
with the council directive that agencies with
overlapping authority coordinate thresholds,
the task force worked for eight weeks to de-
velop criteria that could bé used to produce
uniform thresholds. Based upon agency
agreement resulting from this effort, the GLO
and SLB adopt the following uniform thresh-
olds for development in critical areas in con-
nection with oil and gas exploration,
production, and development: Actions autho-
rizing permanent disturbance of five acres or
more of a critical area or removal of more
than 10,000 cubic years of material from a
critical area exceed the threshold for all cniti-
cal areas except submerged aquatic vegeta-
tion and tidal mud or sand flats in the lower
coast. In the lower coast, a GLO and SLB
action will exceed the adopted thresholds if
the action authorizes permanent disturbance
of ten acres or more of submerged aquatic
vegetation or tidal sand or mud flals. The
higher, ten-acre threshold for the lower coast
is based on the widespread occurrence of
submerged aquatic vegetation and tidal sand
or mud flats in this coastal area

It is difficult to estimate precisely how many
energy activities will exceed the thresholds
for several reasons. First, the energy activi-
ties listed in §16.4 occur intermdtently. Sec-
ond, there is a trend in the energy exploration
industry towards deeper drilling, which re-
quires larger, heavier equipment Larger,
heavier equipment will, of course, affect
larger areas than the smaller equipment used
for shallower drilling. Finally, it is difficult to
articipate whether future energy activities will
occur more or less frequently in the upper or
lower coast. All of these factors were consid-
ered in developing the energy thresholds.
The thresholds chosen for the CNRAs identi-
fied in §16.4 were based on the best scientific
data currently available to the GLO and the
SLB. Analyzing both existing activities and
anticipated future activities, the proposed en-
ergy thresholds are designed to give the GLO
and the SLB responsibility to review most of
their own actions, in accordance with the
council’s policy contained in §505.10(a)(2) of
this title (relating to Purpose and Palicy).
These thresholds will result in only those
GLO or SLB actions that present unique or
significant consistency issues exceeding the
thresholds and being eligible for consistency
review by the council

The GLO and the Texas Natural Resources
Conservation Commission (TNRCC) are cur-
rently working together to coordinate thresh-

olds where the agencies have overlapping
authority (specifically regarding real estate
activities). Since no modification of GLO/SLB
thresholds is anticipated, the thresholds are
adopted for real estate activities without
change and without regard to the location of
the real estate on the upper or lower coast
While energy activities generally occur in the
open bays where there are topographic,
bathymetric, and vegetative differences up
and down the coasl, real estate aclivities are
authorized on the shore, where CNRAs are
distributed fairly evenly all along the coast
Real estate activities authorized by the ac-
tions listed in §505 11 of this title (relating to
Actions and Rules Subject to the Coastal
Management Program) occur more often than
energy activities. Therefore, the real estate
thresholds are lower than the energy thresh-
olds in order to account for their cumulative
impacts. Of the 225 existing instruments au-
thorizing real estale activities covered by
§16.4, 11 exceed the thresholds. It is antici-
pated that a similar proportion of the real
estate instruments issued each year will ex-
ceed the threshoids.

The adopted rule will not atfect any subject or
person not atfected by the rule as proposed.
Instead, the moadifications to the proposed
rule merely explain, define, or clarify the pro-
posed rules and/or conform GLO and SLB
rules to the Texas CMP.

No commentis were received regarding adop-
tion of the new ruies

The rules are adopted under the Texas Natu-
ral Resources Code, §31.051 and §33.064,
which provide, respectively, that the commis-
sioner of the GLO shall make and enforce
suitable rules consistent with the law and that
the SLB may adopt procedural and substan-
tive rules which it considers necessary to
administer, implement, and enforce Texas
Natural Resources Code, Chapter 33.

§16.1. Definitions and Scope.

(a) The following words, terms, ab-
breviations, and phrases, when used in this
chapter, shall have the following meanings,
unless the context clearly indicates other-
wise.

(I) CCC or council-the Coastal
Coordination Council,

(2) CMP-the rules of the Texas
Coastal Management Program in Chapters
501, 503, 505 and 506 of this title (relating
to Coastal Management Program; Coastal
Management Program Boundary; Council
Procedures for State Consistency with
Coastal Management Program Goals and
Policies; and Council Procedures for Fede-
ral Consistency with Coastal Management
Program Goals and Policies, respectively).

(3) CNRA-coastal natural re-
source area-an area as defined in Texas
Natural Resources Code, §33.203(1) that is
located within the coastal zone, defined as
follows:

(A) waters in the open Gulf
of Mexico-waters in the state as defined in
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Texas Water Code, §26.001(5), that are part
of the open waters of the Gulf of Mexico
inside the territorial limits of the state;

(B) waters under tidal influ-
ence-water in the state as defined in Texas
Water Code, §26.001(5), that is subject to
tidal influence according to the Texas Natu-
ral Resource Conservation Commission’s
Stream Segment Maps, including coastal
wetlands;

(C) state submerged
lands-land underlying waters under tdal in-
fluence or waters of the open Gulf of Mex-
ico that is owned by the state;

(D) coastal wetlands;

(E) submerged aquatic vege-
tation-rooted aquatic vegetation growing in
permanently inundated areas in estuarine
and marine systems;

(F) tidal sand or mud
flat-silt, clay, or sand substrates,
unvegetated or vegetated by algal mats, that
occur in the intertidal zone and that are
regularly or intermittently exposed and
flooded by wind and water induced tides;

(G) oyster reefs-natural or
artificial formations in intertidal or subtidal
areas that are composed of oyster shell, live
oysters, and other organisms that are dis-
crete, contiguous, and clearly distinguish-
able from scattered oysters;

(H) hard substrate reefs-nat-
urally occurring hard substrate formations,
such as rock outcrops or serpulid worm
reefs (living or dead), in intertidal or
subtidal area;

(I coastal barriers-undevel-
oped areas on barrier islands and peninsulas
or otherwise protected areas, as mapped by
the United States Department of the Inte-
rior, Fish and Wildlife Service (Coastal
Barrier Resource System Units);

(J) coastal shore areas-all ar-
eas within 100 feet landward of the high
water mark on state submerged land;

(K) Gulf beaches-beaches
bordering on the Gulf of Mexico that extend
inland from the line of mean low tide to the
natural line of vegetation bordering on the
seaward shore of the Gulf of Mexico, or
such larger contiguous area to which the
public has acquired a right of use or ease-
ment to or over by prescription, dedication,
or estoppel, or has retained a right by virtue

of continuous right in the public since time
immemorial;

(L) critical dune areas-pro-
tected sand dune complexes on the Gulf
shoreline within 1,000 feet of mean high
tide as designated by the commissioner of
the GLO under the Texas Natural Resources
Code, Chapter 63, Subchapter E, §63.121;

(M) special hazard areas-ar-
eas designated by the administrator of the
Federal Insurance Administration under the
National Flood Insurance Act, 42 United
States Code Annotated, §§4001 et seq, as
having special flood, mudslide (ie.,
mudflow) and/or flood-related erosion haz-
ards, and shown on a Flood Hazard Bound-
ary Map or Flood:Insurance Rate Map as
Zone A, AO, Al-30, AE, A99, AH, VO,
V1-30, VE, V, M, or E,

(N) critical erosion areas—ar-
eas designated by the commissioner of the
GLO under the Texas Natural Resources
Code, §33.601(b);

(O} coastal historic areas-a

-site that is specially identified in rules

adopted by the Texas Historical Commis-
sion as being coastal in character and that is
on the National Register of Historic Places,
designated pursuant to 16 United States
Code Annotated, §470a, and Code of Fede-
ral Regulations, Title 36, Chapter 1, Part
63, or is a state archaeological landmarks,
as defined in the Texas Natural Resources
Code, Chapter 191, Subchapter D; and

(P) coastal parks, wildlife
management areas, and preserves-any land
owned by the state that is subject to the
Texas Parks and Wildlife Code, Chapter 26,
by virtue of its designation and use as a
park, recreation area, scientific area, wild-
life refuge, or historic site and that is desig-
nated by the Texas Parks and Wildlife
Commission as being coastal in character.

(4) Coastal zone-the area within
the CMP boundary established in §503.1 of
this title (relating to Coastal Management
Program Boundery).

(3) Coastal wetlands-Wetlands
as defined in Texas Water Code, Chapter
11, Subchapter J, that:

(A) lie seaward of the
Coastal Facility Designatio> Line estab-
lished by rules adopted under Texas Natural
Resources Code, Chapter 40; or

(B) lie within rivers and
streams to the extent of tidal influence, as
follows:

(i) Arroyo Colorado from
FM Road 1847 to 110 yards downstream of
Cemetery Road south of the Port of Harlin-
gen;

(i) Nueces River from
U.S. Highway 77 to the Calallen Dam, 1.1
miles upstream of U.S. Highway 77 in Nue-
ces/San Patricio County;

(ii)) Guadalupe River
from State Highway 35 to the Guadalupe-
Blanco River Authority Salt Water Barrier
at 0.4 miles downstream of the confluence

with the San Antonio River in
Calhoun/Refugio County;
(iv) Lavaca River and

Navidad River from FM Road 616 to a
point to 5.3 miles downstream of U.S.
Highway 59 and to Palmetto Bend Dam,
respectively, in Jackson County;

(v) Tres Palacios Creek
from FM Road 521 to a point 0.4 miles
upstream of the confluence with Wilson
Creek in Matagorda County;

(vi) Colorado River from
FM Road 52! to a point 1.3 miles down-
stream of the Missouri-Pacific Railroad in
Matagorda County;

(vii) San Bernard River
from FM Road 521 to a point two miles
upstream of State Highway 35 in Brazoria
County;

(viii) Chocolate  Bayou
from FM Road 2004 to a point 2.6 miles
downstream of State Highway 35 in
Brazoria County,

(ix) Clear Creek from In-
terstate Highway 45 to a point 110 yards
upstream of FM Road 528 in Galves-
ton/Harris County,

(x) Buffalo Bayou (Hous-
ton Ship Channel) from Interstate Highway
610 to a point 440 yards upstream of Shep-
herd Drive in Harris County;

(xi) San Jacinto River
from Interstate Highway 10 upstream to the
Lake Houston dam in Harris County;

(xii) Trinity River from
Interstate Highway 10 to a point 1.9 miles
downstream of 1J.S. Highway 90 in Liberty
County;

(xili) Cedar Bayou from
Interstate Highway 10 to a point 1 4 miles
upstream of Interstate Highway 10 in
Chambers/Harris County;

(xiv) Neches River from
Interstate Highway 10 to a point seven
miles upstream of Interstate Highway 10 in
Orange County,;

(xv) Sabine River from
Interstate Highway 10 upstream to Morgan
Bluff in Orange County; or
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(C) within one mile from the
mean high tide line of those rivers and
streams, except for the Trinity and Neches
rivers. On the Trinity River, the geographic
scope includes wetlands between the mean
high tide line on the western shoreline to
FM Road 565 and FM Road 1409 and
between the mean high tide line on the
eastern shoreline to FM Road 563. On the
Neches River, the geographic scope in-
cludes wetlands within one mile from the
mean high tide line on the western shoreline
and between the mean high tide line on the
eastern shoreline and FM Road 105.

(6) Commissioner-the commis-
sioner of the General Land Office.

(7) Critical areas-a coastal wet-
land, area of submerged aquatic vegetation,
tidal sand or mud flat, oyster reef, or hard
substrate reef.

(8) GLO-the General Land Of-
fice.

(9) Lower coast-the coastal
zone southwest of Cavallo Pass at the east-
em end of Matagorda Island, Calhoun
County, Texas, so as to exclude the Mata-
gorda Bay system.

(10) Major action-an individual
agency or subdivision action authorizing an
activity involving a federal action for which
a federal environmental impact statement
under the National Environmental Policy
Act, 42 United States Code Annotated,
§§4321, et seq, is required.

(11) SLB-the School Land

Board.

(12) State submerged land-land
underlying waters under tidal influence or
waters of the open Gulf of Mexico that is
owned by the state.

(13) Upper coast~the coastal
zone northeast of Cavallo Pass at the east-
emn end of Matagorda Island, Calhoun
County, Texas, so as to include the Mata-
gorda Bay system.

(14) Water-dependent use or fa-
cility~-an activity or facility that must be
located in coastal waters or on state sub-
merged lands or that must have direct ac-
cess to coastal waters in order to serve its
basic purpose and function. Facilities that
are water-dependent include, but are not
limited to, public beach use and access fa-
cilities, boat slips, docks, breakwaters, ma-
rinas, wharves and other vessel loading or
off-loading facilities, utility easements, boat
ramps, navigation channels and basins,
bridges and bridge approaches, revetments,
shoreline protection structures, culverts,
groins, saltwater barriers, navigational aids,
mooring pilings, simple access channels,
fish processing plants, boat construction and
repair facilities, offshore pipelines and con-
structed wetlands below mean high water.

Activities that are water-dependent include,
but are not limited to, marine recreation
(fishing, swimming, boating, wildlife view-
ing), industrial uses dependent on marine
transportation or requiring large volumes of
water that cannot be obtained at inland
sites, mariculture, exploration for and pro-
duction of oil and gas under coastal waters
or submerged lands, and certain meteoro-
logical and oceanographic activities.

{b) For purposes of this chapter, the
following is an exclusive list of actions
taken or authorized by the GLO or SLB that
may adversely affect a CNRA, and that
therefore must be consistent with the goals
and policies stated in this chapter:

(1) a mineral lease plan of oper-
ations;

(2) a geophysical or geochemi-
cal permit;

(3) a miscellaneous easement;
(4) a surface lease;

(5) a structure registration;
(6) a coastal easement;

(7) a coastal lease;

(8) a cabin permit and

(9) a navigation district lease.

(c) An action to renew, amend, or
modify an existing permit, certificate, lease,
easement, approval or other form of autho-
rization shall not be considered an action
otherwise subject to the rules in this chapter
if the action only extends the time period of
the existing authorization without authoriz-
ing new or additional work or activities or
is not otherwise directly relevant to the
policies in §16.3 of this title (relating to
Policies for Specific Activities and Coastal
Natural Resource Areas). This chapter
applies only to actions listed in subsection
(b) of this section for which an application
was filed after the effective date of either
this chapter or Chapters 501 and 505 of this
title (relating to Coastal Management Pro-
gram and Council Procedures for State Con-
sistency with Coastal Management Program
Goals and Policies, respectively), whichever
is later.

§16.2. Goals and Administrative Policies.

(a) Goals. Subject to §16.1(c) of
this title (relating to Definitions and Scope),
when taking or authorizing an action identi-
fied in §16.1(b) of this title (relating to
Definitions and Scope) that may adversely
affect a CNRA, the goals of the GLO and
SLB are:

(1) to protect, preserve, restore,
and enhance the diversity, quality, quantity,
functions, and values of CNRAs;

(2) to ensure sound management
of all coastal resources by allowing for

compatible economic development and mul-
tiple human uses of the coastal zone;

(3) to minimize loss of human
life and property due to the impairment and
loss of protective features of CNRAs;

(4) to ensure and enhance
planned public access to and enjoyment of
the coastal zone in a manner that is compat-
ible with private property rights and other
uses of the coastal zone;

(5) to balance the benefits from
economic development and multiple human
uses of the coastal zone, the benefits from
protecting, preserving, restoring, and en-
hancing CNRAs, the benefits from mini-
mizing loss of human life and property, and
the benefits from public access to and en-
joyment of the coastal zone;

(6) to coordinate GLO and SLB
decision-making affecting CNRAs by estab-
lishing clear, objective policies for the man-
agement of CNRAs;

(7) to make GLO and SLB
decision-making affecting CNRAs efficient
by identifying and addressing duplication
and conflicts between GLO and SLB regu-
latory and other programs for the manage-
ment of CNRAs;

(8) to make GLO and SLB
decision-making affecting CNRAs more ef-
fective by employing the most comprehen-
sive, accurate, and reliable information and
scientific data available and by developing,
distributing for public comment, and main-
taining a coordinated, publicly accessible
geographic information system of maps of
the coastal zone and CNRAs at the earlies
possible date;

(9) to make coastal management
processes visible, coherent, accessible, and
accountable to the people of Texas by pro-
viding for public participation in the ongo-
ing development and implementation of the
rules in this chapter; and

(10) to educate the public about
the principal coastal problems of state con-
cern and technology available for the pro-

tection and improved management of
CNRAs.

(b) Administrative Policies. Subject
to §16.1(c) of this title (relating to Defini-
tions and Scope), when taking or authoriz-
ing an action identified in §16.1(b) of this
title (relating to Definitions and Scope) that
may adversely affect a CNRA, the GLO
and the SLB:

(1) shall require applicants to
provide information necessary for the GLO

' or the SLB to make an informed decision

regarding the proposed action;

(2) shall identify the monitoring
established to ensure that activities autho-
rized by such actions comply with all appli-
cable GLO or SLB requirements;
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(3) may waive a requirement if
such waiver is in the best interests of the
Permanent School Pund and is consistent
with the statutory policies for management
of coastal public lands in the Coastal Public
Lands Management Act, Texas Natural Re-
sources Code, Chapter 33; and

(4) shall take into account the
national interest,

{c) Policy for Major Actions.

(1) Prior to taking a major ac-
tion, as defined in §16.1 of this chapter
(relating to Definitions and Scope), the
GLO and the SLB shall meat with other
agencies or subdivisions with jurisdiction
over the activity and coordinate their major
actions relating to the activity. The GLO
and the SLB shall, to the greatest extent
practicable, consider the cumulative and
secondary adverse effects, as described in
the federal environmental impact assess-
ment process, of each major action relating
to the activity.

(2) The GLO and the SLB shall
not take a major action that is inconsistent
with the goals and policies of this chapter.
In addition, the GLO and the SLB shall
avoid and otherwise minimize the cumula-
tive adverse effects to CNRAs of each of its
major actions relating to the activity.

(d) The GLO or the SLB, as appro-
priate, shall include in a permit or other
document proposing an action listed in
§16.1(b) of this title (relating to Definitions
and Scope) to which this chapter applies,
either a consistency determination or a de-
termination of no adverse effect as follows:

(1) Consistency Determination.
The (GLO or SLB) has reviewed this pro-
posed action for consistency with the Texas
Coastal Management Program goals and
policies, in accordance with the regulations
of the Coastal Coordination Council, and
has determined that the proposed action is
consistent with the Texas CMP goals and
policies applicable to the proposed action.

(2) Determination of No Direct
and Significant Adverse Effect. The (GLO
or SLB) has reviewed this proposed action
for consistency with the Texas CMP goals
and policies, in accordance with the regula-
tions of the Coastal Coordination Council,
and has found that the proposed action will
not have a direct and significant adverse
effect on the coastal natural resource areas
identified in the applicable policies.

(e) For actions that exceed the
thresholds for referral as set out in §16.4 of
this title (relating to Thresholds for Refer-
ral), the GLO or the SLB, as appropriate,
shall provide a written explanation support-
ing the determination made under subsec-
tion (d) of this section. The explanation
shall describe the basis for the agency's
determination, include a description of the

action and its probable impacts on CNRAs,
identify the CMP goals and policies applied
to the action, and explain how the action is
consistent with the applicable goals and pol-
icies or why the action does not adversely
affect any CNRAs.

(f) When publishing notice of re-
ceipt of an application or request for agency
action, the GLO or the SLB, as appropriate,
shall include a statement that the application
or requested action is subject to the CMP
and must be consistent with the CMP goals
and policies. The agency shall include the
council secretary on any public notice list
maintained by the agency for actions sub-
Ject to the CMP. Upon proposal of an action
listed in §16.1(b) of this title (relating to
Definitions and Scope) to which this chap-
ter applies, the agency shall provide to the
council secretary a one-page notice that an
action subject to the CMP has been pro-
posed.

(g) The GLO and the SLB shall
maintein a record of all proposed actions
that are subject to the CMP and provide
such record to the council on a quarterly
basis.

§16.3. Policies for Specific Activities and
Coastal Natural Resource Areas.

(a8) The GLO and the SLB shall
comply with the policies in this section
when approving oil, gas, and other mineral
lease plans of operation, granting surface
leases, easements, and permits, and adopt-
ing rules under the Texas Natural Resources
Code, Chapters 32, 33 and 51-53, and
Texas Water Code, Chapter 61, for dredg-
ing and dredged material disposal and
placement. To the extent applicable to the
public beach, as public beach is defined in
Texas Natural Resources Code, §61.013(c),
the policies in this section are supplemental
to any further restrictions or requirements
relating to the beach access and use rights
of the public, including Texas Natural Re-
sources Code, Chapter 61 (relating to Use
and Maintenance of Public Beaches) and
Chapter 15 of this title (relating to Coastal
Area Planning).

(b) Construction, Operation, and
Maintenance of Oil and Gas Exploration
and Production Facilities.

(1) Oil and gas exploration and
production on state submerged lands shall
comply with the policies in this subsection.

(2) Policies.

(A) In or near critical areas,
facilities shall be located and operated and
geophysical and other operations shall be
located and conducted in such a manner as
to avoid and otherwise minimize adverse
effects, including those from the disposal of
solid waste and disturbance resulting from

the operation of vessels and wheeled or
tracked vehicles, whether on areas under
lease, easement, or permit or on or across
dccess routes thereto. Where practicable,
buffer zones for critical areas shall be estab-
lished and directional drilling or other meth-
ods to avoid disturbance, such as pooling or
unitization, shall be employed.

(B) Lessees, easement hold-
ers, and permittees shall construct facilities
in a manner that avoids impoundment or
draining of coastal wetlands, if practicable,
and shall mitigate any adverse effects on
coastal wetlands impounded or drained in
accordance with the sequencing require-
ments in this subsection.

(C) Upon completion or ces-
sation of operations, lessees, casement hold-
ers, and permittees shall remove facilities
and restore any significantly degraded areas
to pre-project conditions as closely as prac-
ticable, unless facilities can be used for
maintenance or enhancement of CNRAs or
unless restoration activities would further
degrade CNRAs.

(c) Development in Critical Areas.

(1) Dredging and construction
of structures in, or the discharge of dredged
or fill material into, critical areas shall com-
ply with the policies in this subsection. In
implementing this subsection, cumulative
and secondary adverse effects of these ac-
tivities will be considered.

(A) The policies in this sub-
section shall be applied in a manner consis-
tent with the goal of achieving no net loss
of critical area functions and values.

(B) Persons proposing devel-
opment in critical areas shall demonstrate
that no practicable alternative with fewer
adverse effects is available.

(i) The person proposing
the activity shall demonstrate that the activ-
ity is water-dependent. If the activity is not
water-dependent, practicable alternatives
with less adverse effects are presumed to
exist, unless the person clearly demonstrates
otherwise,

(i) The analysis of alter-
natives shall be conducted in light of the
activity's overall purpose. For an integrated
project (i.e., one which combines more than
one use within a single operation or pro-
Ject), the activity's "overall purpose” refers
to the overall purpose of the entire inte-
grated project.

(iii) "Alternatives" may
include different operation or maintenance
techniques or practices or a different loca-
tion, design, configuration, or size. Among
the factors that may be considered in the
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analysis is the ability of the person propos-
ing the activity to obtain an alternative site,
including, if the overall purpose of the ac-
tivity is marine, that person’s ebility to ob-
tain an alternative site within the coastal
zone,

(C) In evaluating practicable
alternatives, the following sequence shall be
applied:

(i) Adverse effects on
critical areas shall be avoided to the greatest
extent practicable.

(i) Unavoidable adverse
effects shall be minimized to the greatest
extent practicable by limiting the degree or
magnitude of the activity and its implemen-
tation.

(ili) Appropriate and
practicable compensatory mitigation shall
be required to the greatest extent practicable
for all adverse effects that cannot be
avoided or minimized.

(D) "Compensatory mitiga-
tion" includes restoring adversely affected
critical areas or replacing adversely affected
critical arcas by creating new critical areas.
Compensatory mitigation should be under-
taken, when practicable, in areas adjacent or
contiguous to the affected critical areas (on-
site). If on-site compensatory mitigation is
not practicable, compensatory mitigation
should be undertaken in close physical
proximity to the affected critical areas if
practicable and in the same watershed if
possible (off-site). Compensatory mitigation
should also attempt to replace affected criti-
cal areas with critical areas with characteris-
tics identical to or closely approximating
those of the affected critical areas (in-kind).
The preferred order of compensatory miti-
gation is:

(i) on-site, in-kind;

(i) off-site, in-kind;

(iii) on-site, out-of-kind;
and

(iv) off-site, out-of-kind.

(E) Mitigation banking is ac-
ceptable compensatory mitigation if use of
the mitigation bank has been approved by
the agency authorizing .the development and
mitigation credits are available for with-
drawal. Preservation through acquisition for
public ownership of unique critical areas or
other ecologically important areas may be
acceptable compensatory mitigation in ex-
ceptional circumstances. Examples of this
include areas of high priority for preserva-
tion or restoration, areas whose functions
dand values are difficult to replicate, or areas
not adequately protected by regulatory pro-
grams. Acquisition will normally be al-

lowed only in conjunction with preferred
forms of compensatory mitigation.

(F) In determining compen-
satory mitigation requirements, the impaired
functions and values of the affected critical
area shall be replaced on a one-to-one ratio.
Replacement of functions and values on a
one-to-one ratio may require restoration or
replacement of the physical area affected on
a ratio higher than one-to-one. While no net
loss of critical area functions and values is
the goal, it is not required in individual
cases where mitigation is not practicable or
would result in only inconsequential envi-
ronmental benefits. It is also important to
recognize that there are circumstances
where the adverse effects of the activity are
so significant that, even if alternatives are
not available, the activity may not be per-
mitted regardless of the compensatory miti-
gation proposed.

(G) Development in critical
areas shall not be authorized if significant
degradation of critical areas will occur. Sig-
nificant degradation occurs if:

(i) the activity will jeop-
ardize the continued existence of species
listed as endangered or threatened, or will
result in likelihood of the destruction or
adverse modification of a habitat deter-
mined to be a critical habitat under the
Endangered Species Act, 16 United States
Code Annotated, §§1531-1544;

(ii) the activity will cause ‘

or contribute, after consideration of dilution
and dispersion, to violation of any applica-
ble surface water quality standards estab-
lished under §501.14(f) of this title (relating
to Policies for Specific Activities and
Coastal Natural Resource Areas);

(iii) the activity violates
any applicable toxic effluent standard or
prohibition established under §501.14(f) of
this title (relating to Policies for Specific
Activities and Coastal Natural Resource Ar-
eas);

(iv) the activity violates
any requirement imposed to protect a ma-
rine sanctuary designated under the Marine
Protection, Research, and Sanctuaries Act
of 1972, 33 United States Code Annotated,
Chapter 27; or

(v) taking into account
the nature and degree of all identifiable
adverse effects, including their persistence,
permanence, areal extent, and the degree to
which these effects will have been mitigated
pursuant to subparagraphs (C) and (D) of
this subsection, the activity will, individu-
ally or collectively, cause or contribute to
significant adverse effects on:

(D) human health and
welfare, including effects on water supplies,

plankton, benthos, fish, shellfish, wildlife,
and consumption of fish and wildlife;

() the life stages of
aquatic life and other wildlife dependent on
aquatic ecosystems, including the transfer,
concentration, or spread of pollutants or
their byproducts beyond the site, or their
introduction into an ecosystem, through bio-
logical, physical, or chemical processes;

(II) ecosystem diver-
sity, productivity, and stability, including
loss of fish and wildlife habitat or loss of
the capacity of a coastal wetland to assimi-
late nutrients, purify water, or reduce wave
energy; or

(IV) generally ac-
cepted recreational, aesthetic or economic
values of the critical area which are of
exceptional character and importance.

(2) The GLO and the SLB will
coordinate with one another, with other
agencies required to comply with
§501.14(h) of this title (relating to Develop-
ment in Critical Areas), and with federal
agencies when evaluating alternatives, de-
termining appropriate and practicable miti-
gation, and assessing significant degrada-
tion. In connection with authorizations for
development in critical areas, the GLO and
the SLB shall require a demonstration that
the requirements of paragraph (1)(A)-(G) of
this subsection have been satisfied.

(3) For any dredging or con-
struction of structures in, or discharge of
dredged or fill material into, critical areas
that is subject to the requirements of
§16.2(c) of this title (relating to Policy for
Major Actions) , data and information on
the cumulative and secondary adverse af-
fects of the project need not be produced or
evaluated to comply with this subsection if
such data and information is produced and
evaluated in compliance with §16.
2(c)(1)(F) of this title (relating to Policy for
Major Actions).

(d) Construction of Waterfront Fa-
cilities and Other Structures on State Sub-
merged Lands.

(1) Development on state sub-
merged lands shall comply with the policies
in this subsection.

(2) Policies.

(A) Marinas shall be de-
signed and, to the greatest extent practica-
ble, sited so that tides and currents will aid
in flushing of the site or renew its water
regularly.

(B) Marinas designed for an-
chorage of private vessels shall provide fa-
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cilities for the collection of waste, refuse,
trash, and debris.

(C) Marinas with the capac-
ity for long-term anchorage of more than
ten vessels shall provide pump-out facilities
for marine toilets, or other such measures or
facilities that provide an equal or better
level of water quality protection.

(D) Marinas, docks, piers,
wharves and other structures shall be de-
signed and, to the greatest extent practica-
ble, sited to avoid and otherwise minimize
adverse effects on critical areas from boat
traffic to and from those structures,

(E) For purposes of provid-
ing access to coastal waters, construction of
docks, piers, wharves, and other structures
shall be preferred over dredging of channels
or basins or filling of submerged lands, if
such construction is practicable, environ-
mentally preferable, and will not interfere
with commercial navigation.

(F) Piers, docks, wharves,
bulkheads, jetties, groins, fishing cabins,
and artificial reefs (including artificial reefs
for compensatory mitigation) shall be lim-
ited to the minimum size necessary to serve
the project purpose and shall be constructed
in a manner that:

(i) does not significantly
interfere with public navigation;

(ii) does not significantly
interfere with the natural coastal processes
which supply sediments io coastal shore
areas or otherwise exacerbate erosion of
coastal shore areas; and

(i) avoids and otherwise
minimizes shading of critical areas and
other adverse effects.

(G) Facilities shall be located
at sites or designed and constructed to the
greatest extent practicable to avoid and oth-
erwise minimize the potential for adverse
effects from:

(i) construction and main-
tenance of other development associated
with the facility;

(ii) direct release to
coastal waters and critical areas of pollut-
ants from oil or hazardous substance spills
or stormwater runoff; and

(iii) deposition of air-
bome pollutants in coastal waters and criti-
cal areas.

(H) Where practicable, pipe-
lines, transmission lines, cables, roads,
causeways, and bridges shall be located in

existing rights-of-way or previously dis-
turbed areas if necessary to avoid or mini-
mize adverse effects and if it does not result
in unreasonable risks to human health,
safety, and welfare

I To the greatest extent
practicable, construction of facilities shall
occur at sites and times selected to have the
least adverse effects on recreational uses of
CNRAs and on spawning or nesting seasons
or seasonal migrations of terrestrial and
aguatic wildlife.

(J) Facilities shall be located
at sites which avoid the impoundment and
draining of coastal wetlands. If impound-
ment or draining cannot be avoided, adverse
effects to the impounded or drained wet-
lands shall be mitigated in accordance with
the sequencing requirements of subsection
(c) of this section. To the greatest extent
practicable, facilities shall be located at
sites at which expansion will not result in
development in critical areas. .

(K) Where practicable, piers,
docks, wharves, bulkheads, jetties, groins,
fishing cabins, and artificial reefs shall be
constructed with materials that will not
cause any adverse effects on coastal waters
or critical areas.

(L) Developed sites shall be
returned as closely as practicable to pre-
project conditions upon completion or ces-
sation of operations by the removal of facil-
ities and restoration of any significantly
degraded areas, unless:

(i) the faciliies can be
used for public purposes or contribute to the
maintenance or enhancement of coastal wa-
ter quality, critical areas, beaches, state sub-
merged lands, or coastal shore areas; or

| (ii) restoration
would further degrade CNRAs.

activities

(M) Water-dependent  uses
and facilities shall receive preference over
those uses and facilities that are not water-
dependent.

(N) Nonstructural erosion re-
sponse methods such as beach nourishment,
sediment bypassing, nearshore sediment
berms, and planting of vegetation shall be
preferred instead of structural erosion re-
sponse methods.

(0O) Major residential and
recreational waterfront facilities shall to the
greatest extent practicable accommodate
public access to coastal waters and preserve
the public’s ability to enjoy the natural aes-
thetic values of coastal submerged lands.

(P) Activities on state sub-
merged land shall avoid and otherwise min-
imize any significant interference with the
public’s use of and access to such lands.

(Q) Erosion of Gulf beaches
and coastal shore areas Caused by construc-
tion or modification of jetties, breakwaters,
groins, or shore stabilization projects shall
be mitigated to the extent the costs of miti-
gation are reasonably proportionate to the
benefits of mitigation. Factors that shall be
considered in determining whether the costs
of mitigation are reasonably proportionate
to the cost of the construction or modifica-
tion and benefits include, but are not limited
to, environmental benefits, recreational ben-
efits, flood or storm protection benefits,
erosion prevention benefits, and economic
development benefits.

(e) Dredging and Dredged Material
Disposal and Placement.

(1} ¢ Dredging and the disposal
and placement of dredged material shall
avoid and otherwise minimize adverse ef-
fects to coastal waters, state submerged
lands, critical areas, coastal shore areas, and
Gulf beaches (as those terms are defined in
§16.1 of this title relating Definitions and
Scope) to the greatest extent practicable. In
implementing this subsection, cumulative
and secondary adverse effects of dredging
and the disposal and placement of dredged
material and the unique characteristics of
affected sites shall be considered.

(A) Dredging and dredged
material disposal and placement shall not
cause cr contribute to, after consideration of
dilution and dispersion, violation of any
applicable surface water quality standards
established under §501.14(f) of this title
(relating to Discharge of Municipal and In-
dustrial Wastewater to Coastal Waters).

(B) Except as otherwise pro-
vided in subparagraph (D) of this para-
graph, adverse effects on critical areas from
dredging and dredged material disposal or
placement shall be avoided and otherwise
minimized, and appropriate and practicable
compensatory mitigation shall be required,
in accordance with subsection (c) of this
section.

(C) Except as provided in
subparagraph (D) of this paragraph, dredg-
ing and the disposal and placement of
dredged material shall not be authorized if:

(i) there is a practicable
alternative that would have fewer adverse
effects on coastal waters, state submerged
lands, critical areas, coastal shore areas, and
Gulf beaches, so long as that alternative
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does not have other significant adverse ef-
fects;

(i) all appropriate and
practicable steps have not been taken to
minimize adverse effects on coastal waters,
state submerged lands, critical areas, coastal
shore areas, and Gulf beaches; or

(ili) significant degrada-
tion of critical areas under subsection (c)
(1(G)(v) of this section would result.

(D) A dredging or dredged
material disposal or placement project that
would be prohibited solely by application of
subparagraph (C) of this paragraph may be
allowed if it is determined to be of overrid-
ing importance to the public and national
interest in light of economic impacts on
navigation and maintenance of commer-
cially navigable waterways.

(2) Adverse effects from dredg-
ing and dredged material disposal and
placement shall be minimized as required in
paragraph (1) of this subsection. Adverse
effects can be minimized by employing the
techniques in this paragraph where appro-
priate and practicable.

(A) Adverse effects from
dredging and dredged material disposal and
placement can be minimized by controlling
the location and dimensions of the activity.
Some of the ways to accomaplish this in-
clude:

(i) locating and confining
discharges to minimize smothering of or-
ganisms;

(ii) locating and design-
ing projects to avoid adverse disruption of
water inundation patterns, water circulation,
erosion and accretion processes, and other
hydrodynamic processes;

(ili) using existing or nat-
ural channels and basins instead of dredging
new channels or basins, and discharging
materials in areas that have been previously
disturbed or used for disposal or placement
of dredged material;

(iv) limiting the dimen-
sions of channels, basins, and disposal and
placement sites to the minimum reasonably
required to serve the project purpose, in-
cluding  allowing  for  reasonable
overdredging of channels and basins, and
taking into account the need for capacity to
accommodate future expansion without
causing additional adverse effects;

(v) discharging materials
at sites where the substrate is composed of
material similar to that being discharged;

(vi) locating and design-
ing discharges to minimize the extent of any
plume and otherwise control dispersion of
material;, and

(vii) avoiding the im-
poundment or drainage of critical areas.

(B) Dredging and disposal
and placement of dredged material shall
comply with applicable standards for sedi-
ment toxicity. Adverse effects from constit-
uents contained in materials discharged can
be minimized by treatment of or limitations
on the material itself. Some ways to accom-
plish this include:

(i) disposal or placement
of dredged material in a manner that main-
tains physiochemical conditions at dis-
charge sites and limits or reduces the
potency and availability of pollutants;

(if) limiting the solid, lig-
uid, and gaseous components of material
discharged;

(i) adding treatment sub-
stances to the discharged material; and

(iv) adding chemical floc-
culants to enhance the deposition of sus-
pended particulates in confined disposal
areas.

(C) Adverse effects from
dredging and dredged material disposal or
placement can be minimized through con-
trol of the materials discharged. Some ways
to accomplish this include:

(i) use of containment le-
vees and sediment basins designed, con-
structed, and maintained to resist breaches,
erosion, slumping, or leaching;

(ii) use of lined contain-
ment areas to reduce leaching where
leaching of chemical constituents from the
material is expected to be a problem;

(iii) capping in-place con-
taminated material, or selectively discharg-
ing the most contaminated material first and
then capping it with the remaining material;

(iv) properly containing
discharged material and maintaining dis-
charge sites to prevent point and nonpoint
pollution; and

(v) timing the discharge
to minimize adverse effects from unusually
high water flows, wind, wave, and tidal
actions,

(D) Adverse effects from
dredging and dredged material disposal or
placement can be minimized by controlling
the manner in which material is dispersed.
Some ways of accomplishing this include:

(i) where environmentally
desirable, distributing the material in a thin
layer;

(i) orienting material to
minimize undesirable obstruction of the wa-
ter current or circulation patterns;

(iil) wusing silt screens or
other appropriate methods to confine sus-
pended particulates or turbidity to a small
area where settling or removal can occur;

(iv) using currents and
circulation patterns to mix, disperse, dilute,
or otherwise control the discharge;

(v) minimizing turbidity
by using a diffuser system or releasing ma-
terial near the bottom;

(vi) selecting sites or
managing discharges to confine and mini-
mize the release of suspended particulates
and turbidity and maintain light penetration
for organisms; and

(vii) setting limits on the
amount of material to be discharged per unit
of time or volume of receiving waters.

(E) Adverse effects from
dredging and dredged material disposal or
placement operations can be minimized by
adapting technology to the needs of each
site. Some ways of accomplishing this in-
clude:

(i) using appropriate
equipment, machinery, and operating tech-
niques for access to sites and transport of
material, including those designed to reduce
damage to critical areas;

(ii) having personnel on
site adequately trained in avoidance and
minimization techniques and requirements;
and

(ii) designing temporary
and permanent access roads and channel
spanning structures using culverts, open
channels, and diversions that will pass both
low and high water flows, accommodate
fluctuating water levels, and maintain circu-
lation and faunal movement.

(F) Adverse effects on plant
and animal populations from dredging and
dredged material disposal or placement can
be minimized by:

(i) avoiding changes in
water current and circulation patterns that
would interfere with the movement of ani-
mals;

(i) selecting sites or man-
aging discharges to prevent or avoid creat-
ing habitat conducive to the development of
undesirable predators or species that have a
competitive edge ecologically over indige-
nous plants or animals;

(ili) avoiding sites having
unique habitat or other value, including
habitat of endangered species;

(iv) using planning and
construction practices to institute habitat de-
velopment and restoration to produce a new
or modified environmental state of higher
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ecological value by displacement of some
or all of the existing environmental charac-
teristics;

(v) using techniques that
have been demonstrated to be effective in
circumstances similar to those under consid-
eration whenever possible and, when pro-
posed development and restoration
techniques have not yet advanced to the
pilot demonstration stage, initiating their
use on a small scale to allow corrective
action if unanticipated adverse effects oc-
cur;

(vi) timing dredging and
dredged material disposal or placement ac-
tivities to avoid spawning or migration sea-
sons and other biologically critical time
periods; and

(vii) avoiding the destruc-
tion of rempant natural sites within areas
already affected by development.

(G) Adverse effects on hu-
man use potential from dredging and
dredged material disposal or placement can
be minimized by:

(i) selecting sites and fol-
lowing procedures to prevent or minimize
any potential damage to the aesthetically
pleasing features of the site, particularly
with respect to water quality;

(ii) selecting sites which
are not valuable as natural aquatic areas;

(iii) timing dredging and
dredged material disposal or placement ac-
tivities to avoid the seasons or periods when
human recreational activity associated with
the site is most important; and

(iv) selecting sites that
will not increase incompatible human activ-
ity or require frequent dredge or fill mainte-
nance activity in remote fish and wildlife
areas.

(H) Adverse effects from
new channels and basins can be minimized
by locating them at sites:

(i) that ensure adequate
flushing and avoid stagnant pockets; or

(ii) that will create the
fewest practicable adverse effects on
CNRAs from additional infrastructure such
as roads, bridges, causeways, piers, docks,
wharves, transmission line crossings, and
ancillary channels reasonably likely to be
constructed as a result of the project; or

(iii) with the least practi-
cable risk that increased vessel traffic could
result in navigation hazards, spills, or other
forms of contamination which could ad-
versely affect CNRAs;

(iv) provided that, for any
dredging of new channels or basins subject

to the requirements of §16.2(c) of this title
(relating to Policy for Major Actions), data
and information on minimization of second-
ary adverse effects need not be produced or
evaluated to comply with this subparagraph
if such data and information is produced
and evaluated in compliance with §16.
2(c)(1)(A) of this title (relating to Policy for
Major Actions).

(3) Disposal or placement of
dredged material in existing contained
dredge disposal sites identified and actively
used as described in an environmental as-
sessment or enivironmental impact statement
issued prior to the effective date of this
chapter shall be presumed to comply with
the requirements of paragraph (1) of this
subsection unless modified in design, size,
use, or function.

(4) Dredged material from com-
mercially navigable waterways is a poten-
tially reusable resource and must be used
beneficially in accordance with this policy.
If the costs of the beneficial use of dredged
material are reasonably comparable to the
costs of disposal in a non-beneficial man-
ner, the material shall be used beneficially.
If the costs of the beneficial use of dredged
material are significantly greater than the
costs of disposal in a non-beneficial man-
ner, the material shall be used beneficially
unless it is demonstrated that the costs of
using the material beneficially are not rea-
sonably proportionate to the costs of the
project and benefits that will result.

(A) Factors that shall be con-
sidered in determining whether a beneficial
use project is appropriate include:

(i) environmental bene-
fits, recreational benefits, flood or storm
protection benefits, erosion prevention ben-
efits, and economic development benefits;

(i) the proximity of the
beneficial use site to the dredge site; and

(ii) the quality of the
dredged material and its suitability for bene-
ficial use.

(B) Examples of the benefi-
cial use of dredged material include, but are
not limited to:

(i) projects designed to
reduce or minimize erosion or provide
shoreline protection;

(i) projects designed to
create or enhance public beaches or recre-
ational areas;

(iii) projects designed to
benefit the sediment budget or littoral sys-
tem;

(iv) projects designed to
improve or maintain terrestrial or aquatic
wildlife habitat;

(v) projects designed to
create new terrestrial or aquatic wildlife
habitat, including the construction of marsh-
lands, coastal wetlands, or other critical ar-
eas;

{vi) projects designed and
demonstrated to benefit benthic communi-
ties or aquatic vegetation;

(vii) projects designed to
create wildlife management areas, parks,
airports, or other public facilities;

(viii) projects designed to
cap landfills or other waste disposal areas;

(ix) projects designed to
fill private property or upgrade agricultural
land, if cost-effective public beneficial uses
are not available; and

(x) projects designed to
remediate past adverse impacts on the
coastal zone.

(5) If dredged material cannot
be used beneficially as provided in para-
graph (4) of this subsection, to avoid and
otherwise minimize adverse effects as re-
quired in paragraph (1) of this subsection,
preference will be given to the greatest ex-
tent practicable to disposal in:

(A) contained upland sites;
(B) other contained sites; and

(C) open water areas of rela-
tively low productivity or low biological
value.

(6) For new sites, dredged mate-
rials shall not be disposed of or placed
directly on the boundaries of state sub-
merged lands or at such location so as to
slump or migrate across the boundaries of
state submerged lands in the absence of an
agreement between the affected public
owner and the adjoining private owner or
owners that defines the location of the
boundary or boundaries affected by the de-
position of the dredged material.

(7) Emergency dredging shall be
allowed without a prior consistency deter-
mination as required in the applicable con-
sistency rule set out in Chapter 505 of this
titte (relating to Council Procedures for
State Consistency with Coastal Manage-
ment Program Goals and Policies) when:

(A) there is an unacceptable
hazard to life or navigation;

(B) there is an immediate
threat of significant loss of property; or

(C) an immediate and un-
foreseen significant economic hardship is

20 TexReg 10280 December 5, 1995

Texas Register.. ¢




likely if corrective action is not taken within
a time period less than the normal time
needed under standard procedures. The
GLO or the SLB, as appropriate, shall no-
tify the council secretary at least 24 hours
prior to commencement of any emergency
dredging operation. The notice shall include
a statement demonstrating the need for
emergency action. Prior to initiation of the
dredging operations representatives of the
project sponsor, the GLO, or the SLB shall,
if possible, make all reasonable efforts to
meet with council’'s designated repre-
sentatives to ensure consideration of and
consistency with applicable policies in this
section. Compliance with all applicable pol-
icies in this section shall be required at the
earliest possible date. The GLO or the SLB,
as appropriate, and the applicant shall sub-
mit a consistency determination to the coun-
cil, as described in Chapter 505 of this title
(relating to Council Procedures for State
Consistency with Coastal Management Pro-
gram Goals and Policies) within 60 days
after the emergency operation is complete.

§16.4. Thresholds for Referral.

(a) Pursuant to §505.32 of this title
(relating to Requirements for Referral of a
Proposed Agency Action), the thresholds
for potential referral of GLO or SLB sctions
to the council for consistency review are as
follows:

(b) Real Estate Activities.

(1) Except for energy-related ac-
tivities (i.e., activities related to oil, gas, or
other mineral exploration and production),
the GLO's or SLB’s issuance of the follow-
ing instruments exceeds the threshold if the
authorized activities would adversely affect
CNRA acreage greater than that in para-
graph (2) of this subsection:

(A) a coastal easement
pursuant to the Texas Natural Resources
Code, §33.111, for dredging of basins and
channels or construction of piers, docks,
marinas, bulkheads, seawalls, and other wa-
terfront structures on state-owned sub-
merged land;

(B) a miscellaneous ease-
ment pursuant to the Texas Natural Re-
sources Code, §51.291, for construction of
pipelines, transmission lines, roads, and
other linear facilities on state-owned land;

(C) a cabin permit pursuant
to the Texas Natural Resources Code, §33.
103, for the construction or use of fishing
cabins on state-owned submerged land; or

(D) a surface lease pursuant
to the Texas Natural Resources Code, §51.
121, for construction of commercial facili-

ties, artificial reefs, and other non-
waterfront structures on state-owned land.

(2) The acreage thresholds for
real estate activities are as follows:

{A) one-half acre of oyster
reef;,

(B) one acre of submerged
aquatic vegetation;

(C) one acre of coastal wet-

land;

(D) one acre of algal flat;

(E) five acres of tidal mud
flat;

(F) ten acres of tidal sand
flat;

(G) ten acres of state sub-
merged land; or

(H) ten acres of upland area
fitting the definition of coastal barrier,
coastal shore area, Gulf beach, critical dune
area, special hazard area, critical erosion
area, coastal historic area, or coastal park,
wildlife management area, or preserve, as
defined in §16.1 of this title (relating to
Definitions and Scope).

(c) Energy-Related Activities (ac-
tivities related to oil, gas, or other mineral
exploration and production).

(1) The GLO's or SLB’s ap-
proval of 2 mineral lease plan of operations
for hard mineral exploration and production
exceeds the threshold if the authorized ac-
tivities would adversely affect CNRA acre-
age greater than the following:

(A) In the upper coast:
(i) one-half acre of oyster
(ii) five acres of sub-
merged aquatic vegetation;

(iii) five acres of coastal

wetland;
' (iv) five acres of algal
flat;
{(v) five acres of tidal mud
flat; '
(vi) ten acres of tidal sand
flat;

(vii) 40 acres of waters in
the open Guif of Mexico;

(viii) 40 acres of open
bay waters under tidal influence; or

(ix) 40 acres of upland
area fitting the definition of coastal barrier,
coastal shore area, Gulf beach, critical dune
area, special hazard area, critical erosion
area, coastal historic area, or coastal park,
wildlife management area, or preserve, as
defined in §16.1 of this title (relating to
Definitions and Scope).

(B) In the lower coast:

(i) one-half acre of oyster
reef;

(i) 40 acres of

sub-
merged aquatic vegetation, :

(iii) five acres of coastal

wetland;

(iv) 20 acres of algal flat;

(v) 20 acres of tidal mud
flat;

(vi) 40 acres of tidal sand
flat;

(vii) 40 acres of waters in
the open Gulf of Mexico;

(vili) 40 acres of open
bay waters under tidal influence; or

(ix) 40 acres of upland
area fitting the definition of coastal barrier,
coastal shore area, Gulf beach, critical dune
ares, special hazard area, critical erosion
area, coastal historic area, or coastal park,
wildlife management area, or preserve, “as
defined in §16.1 of this title (relating to
Definitions and Scope).

(2) The GLO's or SLB’s issu-
ance of a geophysical or geochemical per-
mit for exploration for oil, gas, or other
minerals on state-owned lands exceeds the
threshold if the authorized activities would
adversely affect CNRA acreage greater than
the following:

(A) In the upper coast:

(i) one-half acre of oyster
reef,

(i) 20 acres per square
mile of submerged aquatic vegetation;

(iii) 40 acres per square
mile of coastal wetland;

(iv) 20 acres per square
mile of algal flat;

(v) 20 acres per square
mile of tidal mud flat;

(vi) 20 acres per square
mile of tidal sand flat;

(vii) 40 acres per square
mile of waters in the open Gulf of Mexico;

(viii) 40 acres per square
mile of open bay waters under tidal influ-
ence; or
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(ix) 40 acres per square
mile of upland area fitting the definition of
coastal barrier, coastal shore area, Gulf
beach, critical dune area, special hazard
area, critical erosion area, coastal historic
area, or coastal park, wildlife management
area, or preserve, as defined in §16.1 of this
title (relating to Definitions and Scope).

(B) In the lower coast:

(i) one-half acre of oyster
reef,

(ii) 40 acres per square
mile of submerged aquatic vegetation;

(iii) 40 acres per square
mile of coastal wetland;

(iv) 40 acres per square
mile of algal flat;

(v) 40 acres per square
mile of tidal mud flat;

(vi) 40 acres per square
mile of tidal sand flat;

(vii) 40 sacres per square
mile of waters in the open Guif of Mexico;

(viii) 40 acres per square
mile of open bay waters under tidal influ-
ence; or

(ixj 40 acres per square
mile of upland area fitting the definition of
coastal barrier, coastal shore area, Gulf
beach, critical dune area, special hazard
area, critical erosion area, coastal historic
area, or coastal park, wildlife management
area, or preserve, as defined in §16.1 of this
title (relating to Definitions and Scope).

(3) With respect to energy-
related activities not covered within the
scope of a hard mineral plan of operations,
the GLO's or SLB’s issuance of a miscella-
neous easement (pursuant to the Texas Nat-
ural Resources Code, §51. 291), a surface
lease (pursuant to the Texas Natural Re-
sources Code, §51.121) , or a coastal ease-
ment (pursuant to the Texas Natural
Resources Code, §33. 111), exceeds the
threshold only if the instrument authorizes:

(A) permanent disturbance of
five acres or more of a critical area or
removal of more than 10,000 cubic yards of
material from a critical area, except with
respect to submerged aquatic vegetation and
tidal mud or sand flats in the lower coast; or

(B) permanent disturbance of
ten acres or more of submerged aquatic
vegetation or tidal mud or sand flats in the
lower coast.

(d) Any GLO or SLB action de-
scribed in §16.1 of this title (relating to
Definitions and Scope) that may adversely
affect a CNRA that has not been specifi-

cally addressed in this section, exceeds the
threshold if the action would adversely af-

fect greater than 40 acres of any such
CNRA.

() Any GLO or SLB action de-
scribed in §16.1 of this title (relating to
Definitions and Scope) that may adversely
affect a CNRA must be consistent with the
goals and policies in §16.2 and §16.3 of this
chapter (relating to Policy for Major Ac-
tions, and Policies for Specific Activities
and Coastal Natural Resource Areas),
whether above or below the applicable
threshold.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s authority.

Issued in Austin, Texas, on November 27,
1995.

TRD-9515262 Ganry Mauro
Commissioner

Qeneral Land Office
Effective date: December 18, 1995
Proposal publication date: May 30, 1995

For further information, please call: (512)
305-9129

¢ ¢ ¢

Part IV. School Land
Board

Chapter 153. Exploration and
Development

Oil, Gas, and Mineral Lease
Sales
* 31 TAC §153.4

The Schooi Land Board (SLB), adopts new
§153.4, concerning consislency with the
Coastal Managemen Program (CMP) goals
and policies, without changes to the preposed
text as published in the May 23, 1995, issue
of the Texas Register (20 TexReg 3819).

Section 501.10 of this title (relating to Compli-
ance with Goals and Policies) requires state
agencies to comply with the CMP goals and
policies, as set out in §§501.12-501.15 of this
title (relating to Goals, Administrative Poli-
cies; Policies for Specific Activities and
Coastal Natural Resource Areas; and Policy
for Major Actions, respectively), when taking
or authorizing an action listed in §505.11 of
this title (relating to Actions and Rules Sub-
ject to the Coastal Management Program)
that may adversely affect a coastal natural
resource area. Contemporaneously with the
adoption of §153. 4, the General Land Office
(GLO), with the approval of the SLB, is adopt-
ing new Chapter 16 of this titls (relating to
Coastal Protection), which is comprised of
rules to ensure GLO and SLB consistency
with the CMP goals and policies regarding
coastal natural resowce areas. Because
Chapter 153 (relating to Exploration and De-
velopment) already addresses certain actions
that could also affect coastal natural resource

areas, §153.4 is necessary to ensure that
SLB rules are consistent with CMP goals and
policies. Saction 153.4 specifies that the rules
in Chapter 153 will be read in harmony with
the GLO’s goals and policies set out in the
new Chapter 16 of this title (relating to
Coastal Protection). Section 153.4 clarifies
the relationship between the operation of
Chaptler 153 and the CMP goals and policies
as reflacted in Chapter 16 of this title (relating
to Coastal Protection).

No comments were received regarding adop-
tion of the new rule.

The new rule is adopted under the Texas
Natural Resources Code, §33.064, which au-
thorizes the SLB to adopt and enforce neces-
sary rules, consistent with CMP goals and
policies.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on November 27,
1995.

TRD-9515265 Garry Mauro

Chalman
School Land Board

Effective date: December 18, 1995
Proposal publication date: May 23, 1995

For further information, piease call: (512)
305-9129

¢ ¢ ¢

Chapter 155. Land Resources

Coastal Public Lands
¢ 31 TAC §155.1

‘ The School Land Board (SLB), adopts an

amendment to §155.1, conceming consis-
tency with the Coastal Management Program
(CMP) goals and policies, without changes to
the proposed text as published in the May 23,
1995, issue of the Texas Register (20
TexReg 3820).

Section 501.10 of this title {relating to Compli-
ance with Goals and Policies) requires state
agencies fo comply with the CMP goals and
policies, as set out in §§501.12-501.15 of this
title (relating to Goals; Administrative Poli-
cies; Policies for Specific Activities and
Coastal Natural Resource Areas; and Policy
for Major Actions, respectively), when taking
or authorizing an action listed in §505.11 of
this title (relating 1o Actions and Rules Sub-
ject to the Coastal Management Program)
that may adversely affect a coastal naturai
resource area. Contemporaneously with the
adoption of amended §155.1, the General
Land Office (GLO), with the approva! of the
SLB, is adopting new Chapter 16 of this title
(relating to Coastal Protection), which is
comprised of rules to enswre GLO and SLB
consistency with the CMP goals and policies
regarding coastal nalural resource areas. Be-
cause Chapter 155 (relaling to Land Re-
sources) akready addresses certain actinns
that could also affect coastal natural resource
areas, §155.1(d) is necessary to ensure that
SLB rules are consistent with CMP goals and
policies. Section 155.1(d) specifies that the
rules in Chapter 155 will be read in harmony
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with the GLO's goals and policies set out in
the new Chapter 16 of this title (relating to
Coastal Protection). Section 155.1 clarifies
the relationship between the operation of
Chapter 155 and the CMP goals and policies
as reflected in Chapter 16 of this title (relating
to Coastal Protection).

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Natural Resources Code, §33.064, which au-
thorizes the SLB to adopt and enforce neces-
sary rules, consistent with CMP goals and
policies.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on November 27,
1995.

TRD-9515266 Garry Mauro
Chalrman

School Land Board
Etfective date: December 18, 1935
Proposal publication date: May 23, 1995

For further information, please call: (512)
305-9129

4 ¢ L4
e 31 TAC §155.8

The School Land Board (SLB), adopts an
amendment to §155.8, concerning certain
permits required from the Texas Parks and
Wildlife Commission (commission), without
changes to the proposed text as published in
the May 23, 1995, issue of the Texas Regis-
ter (20 TexReg 3823).

Section 155.8 is adopted to clarify existing
law regarding distwbance or taking of marl,
sand, gravel, shell, or mudshell from land
managed by the commission. Texas Parks
and Wildlife Code, §86.002, is the codification
of previous Texas Civil Statutes, Article 4051.
Section 86.002(a) provides that no person
may disturb or take marl, sand, gravel, shell,
or mudshell from land managed by the com-
mission without first oblaining a permit from
the commission, other than as necessary or
incidental to navigation or dredging under
state or federal authority. Pursuant to
§86.001, the lands managed by the commis-
sion are those located within the tidewater
limits of the state, and on islands within those
limits, and within the freshwater areas of the
state not embraced by a survey of private
land, and on islands within those areas. (Sec-
tion 155.8(c) emoneously refers to the Texas
Parks and Wildlife Department, rather than
the commission.) As amended, §155.8 cor-
rectly identifies the commission, refers to
§86.002 of the Texas Parks and Wildlife
Code rather than to Aricle 4051, and
specifies the lands managed by the commis-
sion.

On July 25, 1890, after the original promulga-
tion of §155.8(c), the Attorney General issued
Open Texas Attorney General Number JM-
1190 (1990), which clarified that certain ease-
ments issued by the SLB, including those for
dredging, are actions taken "under state or

federa! authority” as that phrase is used in
Texas Parks and Wildlife Code, §86.002. Ac-
tions taken under state or federal authority
that result in a disturbance or taking of the
listed materials are not subject to the permit-
ting authority of the commission. Amended
§155.8 incorporates the opinion in JM-1190,
and states that a permit is required from the

commission for the disturbance or taking of -

marl, sand, gravel, shell, or mudshell unless
the distwbance or taking is necessary or inci-
dental to navigation or dredging under a
lease, easement, permit, or other authority
issued by the SLB.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Natural Resources Code, §32.061, which pro-
vides that the SLB shall perform any duties
that may be required by law, and §32.062,
which provides that the SLB shall adopt rules
of procedure and rules for the sale and lease
of land.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on November 27,
1995.

TRD-8515267 Garry Mauro

Chairman
School Land Board

Effective date: December 18, 1995
Proposal publication date: May 23, 1995

For further information, please call: (512)
) 305-9129
L 4 ¢ L J
TITLE 37. PUBLIC

SAFETY AND CORREC-
TIONS

Part III. Texas Youth
Commission

Chapter 87. Treatment

Program Planning
o 37 TAC §87.25

The Texas Youth Commission (TYC) adopts
an amendment 1o §87.25, concerning Title
IV-E foster care youth, without changes to
the proposed text as published in the Oc-
tober 24, 1995, issue of the Texas Reg/s-
ter (20 TexReg 8785).

The justification for amending the section will
be a more efficient process for individual
case plan reviews.

The amendment will require the primary ser-
vice worker to review and reauthorize a
youth’s level of care when the individual
case plan is updated.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resources Code, §61.034, which provides
the Texas Youth Commission with the au-

thority to make rules appropriate to the
proper accomplishment of its functions.

The proposed rule implements the Human
Resource Code, §61.034.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsal
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on November 27
,1995.

TRD-9515250 Steve Robinson
Executive Director

Texas Youth Commission
Effective date: January 1, 1996
Proposal publication date: October 24, 1995

For further information, please call: (512)
483-5244

¢ ¢ 4

Chapter 91. Discipline and
Control

Disciplinary Practices
¢ 37 TAC §91.10

The Texas Youth Commission (TYC) adopts
an amendment to §91.10, conceming protec-
tive custody for treatment, without changes to
the proposed text as published in the October
24, 1995, issue of the Texas Register (20
TexReg 8785).

The justification for amending the section is to
ensure that when it is necessary, youth re-
ceive specialized trealment and protection.

The amendment will clarify the reasons why a -
youth may be placed in a residential treat-
ment center or psychiatric hospital.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resources Code, §61.075, which provides
the Texas Youth Commission with the author-
ity to order the child’s confinement under con-
ditions it believes best designed for the child's
welfare and the interests of the public.

The proposed rule implements the Human
Resource Code, §61.034.

This agency hereby certifies that the rule as
adoplted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on November 27,
1995.

TRD-9515256 Steve Robinson

Executive Director
Texas Youth Commission

Effective date: January 1, 1998

Proposal publication date: October 24, 1995
For further information, please call: (512)
483-5244

¢ ¢ ¢
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Notification Pursuant to the Insurance
Code, Chapter 5, Subchapter L

(Editor's Note: As required by the Insurance
Code, Article 596 and 5. 97, the Texas Register
publishes notices of actions taken by the Depari-
ment of Insurance pursuant to Chapter 5,
Subchapter L, of the Code. Board action taken
under these articles is not subject to the Adminis-
trative Procedure Act.

These actions become effective 15 days after the
date of publication or on a later specified date.

The text of the material being adopted will not be
published, but may be examined in the offices of
the Department of Insurance, 333 Guadalupe,
Ausun.)

The Commissioner of Insurance, at a public
hearing under Docket Number 2180 held at
1:30 p.m., November 9, 1995 in Room 100 of
the Texas Department of Insurance Building,
333 Guadalupe Street in Austin, Texas,
adopted amendments proposed by staff to
the Texas Automobile Rules and Rating Man-
ual (the Manual), to implement changes re-
quired by Sentate Bill 3, adopted by the 74th
Legislature. Amendments are made to Man-
ual Rule 33, Rule 55, Rule 58, Rule 85, Rule
87, Endorsement TE 23 30B, and Endorse-
ment TE 24 03A, to be redesignated TE 23
30C and TE 24 03B, respectively. Staff's peti-
tion (Reference Number A-0995-33-l) was
published in the September 29, 1995, issue of
the Texas Regisater (20 TexReg 7968).

The changes bring the Manual into compli-
ance with Senate Bill 3, which relates to the
regulation of motor carriers and transfers the
responsibility from the Railroad Commission
to the Department of Transportation. Where
appropriate, Manual references to the Rail-
road Commission are replaced by references
to the Department of Transportation, whose
staff has concigred in these proposals. Statu-
tory references in the previous stated en-
dorsements have been updated.

The amendments as adopted by the Commis-
sioner of Insurance are shown in exhbits on
file with the Chief Clerk under Reference
Number A-0995-33-1, which are incorporated
by reference into Commissioner’s Order
Number 95-1243.

The Commissioner of Insurance has jurisdic-
tion over this maiter pursuant to the Insur-
ance Code, Articles 5.03-3, 5.10, 5.96, 5.98,
and 5.101.

This notification is made pursuant to the In-
surance Code, Article 5.96, which exempts it

Texas Depariment of Insurance Exempt Fliing

from the requirements of the Govemment
Code, Chapter 2001 (Administrative Proce-
dure Act).

Consistent with the Insurance Code, Article
5.96(h), the Department will notify all insurers
writing automobile insurance of this adoption
by letter summarizing the Commissioner's ac-
tion.

IT IS THEREFORE THE ORDER of the Com-
missioner of Insurance that the Manual is
amended as described herein, and the
amendments are adopted effective on the
60th day after notification of this action is
published in the Texas Register.

This agency hereby certifies that the rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 29,
1995.

TRD-9515352 Alicla M. Fechtel ,

General Counse! and Chief
Clerk

Texas Department of

Insurance
Effective date: February 3, 1996

For further information, please call: (512)
463-6327

L4 L4 ¢

The Commissioner of Insurance, at a public
hearing under Docket Number 2181 held at
1:30 p.m., November 9, 1995 in Room 100 of
the Texas Department of Insurance Building,
333 Guadalupe Street in Ausiin, Texas,
adopted amendments proposed by staff to
the Texas Automobile Rules and Rating Man-
ual (the Manual). The amendments consist of
new and/or adjusted 1991 through 1995
model Private Passenger Automobile Physi-
cal Damage- Rating Symbols and revised
identification information. Staff's petition (Ref-
erence Number A-0995-34-1) was published
in the September 29, 1995, issue of the
Texas Register (20 TexReg 7968).

The new and/or adjusted symbols for the
Manual's Symbols and Identification Section
reflect data compiled on damageability, re-
pairability, and other relevant loss factors for
the various mode! years of ths Iisted vehicles.
The deletions shown in the exhiit attached to
stalf’s petition are symbols used by Insurance
Services Office (1ISO) for multi-purpose and

utility type vehicles for 1994 end prior year

models, which will continue to be rated ac-

cording to the traditional method sel forth in
the Manual, page 2 of the Symbol and identi-
fication Section. For 1995 and later year mod-
els, excluding customized vehicles, the
symbol for each multi-purpose and utility type
vehicle must be used in the same manner as
the symbol for a private passenger auto, as
required by Commissioner’s Order Number
95-0607, eifective September 1, 1995. The
operative provisions of that order have been
printed in the Manual.

The amendments as adopted by the Commis-
sioner of Insurance are shown in exhiits on
file with the Chief Clerk under Reference
Number A-0995-34-1, which are incorporated
by reference into Commissioner's Order
Number 95-1242.

The Commissioner of Insurance has jurisdic-
tion over this matter pursuant to the Insur-
ance Code, Aricles 5.10, 5.96, 5.98, and
5.101.

This nofification is made pursuant to the In-
surance Code, Article 5.96, which exempts it
from the requirements of the Government
Code, Chapter 2001 (Administrative Proce-
dure Act).

Consistent with the Insurance Code, Article
5.98(h), the Department will notify ali insurers
writing automobile insurance of this adoption
by letter summarizing the Commissioner’s ac-
tion. !

IT IS THEREFORE THE ORDER of the Com-
missioner of Insurance that the Manual is
amended as described herein, and the
amendments are adopted effective on the
60th day after notification ot this action is
published in the Texas Register.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 29,
1995.

TRD-9515355 Alicla M. Fechtel

QGeneral Counsel and Chist
Clerk

Texas Department of
Insurance

Effective date: February 3, 1996
For further information, please call: (512)
463-6327

¢ ¢ ¢
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PEN

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting,
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register-.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participaticn in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or

RELAY Texas (1-800-735-2989).

Texas Department on Aging

Friday, December8, 1995, 9:30 a.m.

1949 South IH-35, Third Floor, Large Con-
ference Room

Austin

Options for Independent Living Advisory
Committee

AGENDA:

Consider and possibly act on: Call to order.
Minutes of September 22, 1995 meeting.
Reports. Consider preliminary plan for
achieving  statewideness of Options
program-Blend options program require-
ments and Access and Assistance program
requirements/compare requirements; iden-
tify changes needed for consistency, effec-
tive "blending”; Develop increased local
commitments to options-dollars and ser-
vices; Seek foundation "challenge" grants
for statewide program; identify other fund-
ing alternatives in managed care arena;
make finding sources (or potential sources)
aware of benefits of options program. Con-
sider future Option Advisory committee
agenda items-issues referred by board for

study and recommendations (i.e. competi-,

tive process, duration of options grants,
length of eligibility to receive options grant,
etc.); Public awareness campaign consistent
with level of expansion; other items, Ad-
journ.

Contact: Mary Sapp, P.O. Box 12786,
Austin, Texas (512) 444-2727.

Filed: November 29, 1995, 9:47 am.
TRD-9515343

L 4 ¢ ¢

Texas Department of Agri-
culture

Thursday-Friday, December 7-8, 1995,
1:00 p.m. and 8:30 a.m., respectively.

Texas Department of Agriculture, 1700
North Congress Avenue, Room 924A

Austin

Texas Agricultural Finance Authority
AGENDA:

Thursday, December 7, 1995

Introduction of new board members, train-
ing on: Texas Open Meetings Act, Chapter
551, Government Code; Texas Open Re-
cords Act, Chapter 552, Government Code;
Texas Administrative Procedures Act,
Chapter 2001, Government Code, ethics
laws and policies, conflict of interest laws,
and other laws relating to public officials,
lender liability issues, standards of conduct
for board members, travel policies and pro-
cedures.

Friday, December 8, 1995

Training on: Texas Agricultural Finance
Authority enabling legislation, Texas Agri-
cultural Finance Authority Loan Guaranty
Program, Farm and Ranch Finance Pro-
gram, Young Farmer Loan Guarantee Pro-
gram, Linked Deposit Program, Agricul-
tural  Diversification Grant Program,

Revenue Bond Program, and budget for fis-
cal year 1996.

Contact: Robert Kennedy, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7639.

Filed: November 29, 1995, 10:00 a.m.
TRD-9515356
Tuesday, December 12, 1995, 10:00 a.m.

Texas Department of Agriculture, 1700
North Congress Avenue, Room 924A

Austin
Office of Hearings
AGENDA:

Administrative hearing to review alleged
violation of Texas Agriculture Code,
§13.035(b), by United Supermarket #506.

Contact: Joyce C. Arnold, P.O. Box 12847,
Austin, Texas 78711, (512) 475-1668.

Filed: November 28, 1995, 4:16 p.m.
TRD-9515319
Tuesday, December 12, 1995, 2:00 p.m.

Board Room, Texas Sheep and Goat Rais-
ers, 233 West Twohig

San Angelo

Texas Sheep and Goat Commodity Board
AGENDA:

Opening remarks and welcome

Review and approval on minutes of last
meeting

. OPEN MEETINGS
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Review and approval of fiscal affairs
Reports of officers and directors

Discussion and action: new business-review
of telephone messages; annual report of Rio
Grande Wildlife Club; review "hot spots”
procedures; review "hot spots” proposals.

Urfinished business-review status on vari-
ous projects; Castleberry referral to Attor-
ney General's Office; Coyotes in Texas
symposium; reprinting publication; reports
from "hot spot hunting" projects; progress
of predators in the classroom project; re-
view reports from Gary Nunley on Animal
Damage Control; scheduling of next meet-
ing.

Discussion: other business
Adjourn

Contact: Minnie Savage, 233 West
Twohig, San Angelo, Texas 76902-3543,
(915) 659-8777.

Filed: November 29, 1995, 11:03 am.
TRD-9515378
Thursday, December 14, 1995, 10:00 a.m,

Texas Department of Agriculture, 1700
North Congress Avenue, Room 924A

Austin
Office of Hearings
AGENDA:

Administrative hearing to review alleged
violation of Texas pesticide laws or regula-
tions by Homer Youngblood doing business
as Associated Aerial Applicators.

Contact: Joyce C. Amold, P.O. Box 12847,
Austin, Texas 78711, (512) 475-1668.

Filed: November 29, 1995, 8:50 a.m.
TRD-9515322

¢ ¢ ¢
The State Bar of Texas

Thursday-Friday, December 7-8, 1995,
8:30 a.m.

The Texas Law Center, Room 206, 1414
Colorado Street

Austin

The Texas Commission for Lawyer Disci-
pline '

AGENDA:

Public session: call to orderfintroduc-
tions/swearing in of new member/review
minutes of prior meetings/Closed session:
discuss authorization of the general counsel
to make, accept or reject offers or take other
appropriate action with respect to pending
litigation matters and matters pending be-
fore evidentiary panels of grievance com-
mittees; discuss special counsel assign-

ments; discuss personnel matters/Public
session: discuss and authorize the general
counsel to take appropriate action on those
matters discussed in closed session; report
on those matters unresolved in prior meet-
ings; review statistical reports; discuss the
commission's compliance with provisions
of the State Bar Act, the Texas Disciplinary
Rules of Professional Conduct and Orders
of the Texas Supreme Court; discuss budget
and operations of the general counsel’s of-
fice and the commission; discuss matters
concerning grievance committees; discuss
the Special Counsel Program; discuss medi-
ation of disciplinary matters; presentations
by trial staff, discuss dates of future meet-
ings; discuss other matters as may appropri-
ately come before the commission; receive
public comment/adjourn.

Contact: Anne McKenna, P.O. Box 12487,
Austin, Texas 78711, 1-800-204-2222.

Filed: November 29, 1995, 2:13 p.m,
TRD-9515388

¢ L ]
Texas Catastrophe Property
Insurance Association
Friday, December 15, 1995, 8:30 a.m.

Marriott Bayfront Hotel, 900 North Shore-
line Boulevard

Corpus Christi
Board of Directors
AGENDA:

1. Call to order and reading of antitrust
statement

II. Approval of minutes of board meeting
on September 19, 1995

I0. Chairman’s report

IV. Budget review

V. Treasurer’s report

VI. Participation Committee report
VI. Underwriting Committee report
VII. Any othe{ items

IX. Executive session

A. Attorney Review Committee report
X. Adjourn

Contact: Charles F. McCullough, 2028
East Ben White Boulevard, Suite 200,
Austin, Texas 78741, (512) 444-9612.

Filed: November 29, 1995, 1:03 p.m.
TRD-9515387

4 L 4 L4

Texas Board of Chiropractic
Examiners

Friday, December 8, 1995, 3:00 p.m.

5912 Spencer Highway (Elsik Room)

Pasadena

Technical Standards Committee

AGENDA:

The Technical Standards Committee of the
Texas Board of Chiropractic Examiners will
meet on Friday, December 8, 1995, at 3:00
p.m. to consider, discuss, take any appropri-
ate action and/or approve: 1) evaluation of
needle EMG qualifications and standards;
2) acupuncture; 3) physical examinations
including school physicals; 4) procedures
(three-part criteria) to assist in determina-
tion of scope of practice; and, 5) Manipula-
tion Under Anesthesia. The committee will
meet with representatives from Texas Chi-
ropractic College and Parker Chiropractic
College to solicit input regarding needle
EMG.

Contact: Patte B. Kent, 333 Guadalupe,
Tower III, Suite 825, Austin, Texas 78701,
(512) 305-6700.

Fited: November 30, 1995, 8:03 a.m.
TRD-9515426

¢ ¢ ¢
Texas Department of Crimi-
nal Justice

Wednesday, December 13, 1995, l:OQ
p.m,

Price Daniel Sr. Building, Fifth Floor
Austin

Programs Committee

AGENDA:

I. Volunteers

a) General discussion

b). Report cn Volunteer Coordination C(;m-
mittee

¢) Update on Governor's Volunteer Awards
Banquet

1. Victims

a) View victim mediation videotape

b) Update on Crime Stoppers Program
(view videotape)

c) Discussion of victim services for Travis
County Community Justice  Facili-
ty-Vincent Torres and Ann Hutchison

II. Voyager Program implementation
a) General discussion

b) Administrative segregation closed circuit
television system

IV. Discussion of next meeting
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Persons with disabilities who plan to attend
this meeting and who need auxiliary aids or
services as interpreters for persons who are
deaf or hearing impaired, readers, large
print or Braille, are required to contact
Amanda Ogden (512) 463-9472 at least two
work days prior to the meeting so that
appropriate arrangements can be made.

Contact: Meredith Johnson, P.O. Box
13084, Austin, Texas 78711, (512)
475-3250. .

Filed: November 30, 1995, 9:13 am.
TRD-9515432

¢ ¢ ¢
Texas School for the Deaf
Thursday, December 7, 1995, Noon.
1102 South Congress Avenue
Austin

Governing Board Budget and Audit Com-
mittee

AGENDA:
I. Consideration of 1996 audit plan
. Consideration of overtime audit report

Contact: Marvin B. Sallop, P.O. Box 3538,
Austin, Texas 78764, (512) 440-5332.

Filed: November 29, 1995, 4:30 p.m.
TRD-9515399

Thursday, December 7, 1995, 3:15 p.m.

1102 South Congress Avenue

Austin

Governing Board Policy Committee

AGENDA:

I. Policy amendments

II. Policy review

Contact: Marvin B. Sallop, P.O. Box 3538,
Austin, Texas 78764, (512) 440-5332.

Filed: November 29, 1995, 4:30 p.m.
TRD-9515398

Friday, December 8, 1995, 8:30 a.m.

601 Airport Boulevard

Austin

Governing Board Curriculum Committee

AGENDA: '

I. Requirement of Senate Bill 1 regarding
Human Sexuality Instruction

II. Review of TSD curriculum
a. Content

b. Instructional design

II. Review of materials

Contact: Marvin B, Sallop, P.O. Box 3538,
Austin, Texas 78764, (512) 440-5332.

Filed: November 29, 1995, 4:29 p.m.
TRD-9515396

Friday, December 8, 1995, 10:00 a.m.

601 Airport Boulevard

Austin

Governing Board Meeting

AGENDA:

1. Call to order

2. Approval of minutes of October 13, 1995

3. Business for information purposes

4. Business requiring board action

5. Comments by board members

6. Adjournment

Contact: Marvin B. Sallop, P.0. Box 3538,
Austin, Texas 78764, (512) 440-5332,

Filed: November 29, 1995, 4:30 p.m.
TRD-9515397

¢ ¢ ¢
Texas Historical Commission
Friday, December 8, 1995, 10:00 a.m.

State Capitol Building, Agricultural Muse-
um/Conference Room, West Wing, First
Floor

Austin

Meeting (Goal Setting/Work Session)
AGENDA:

1. Review of THC Mission statement

2. Review of improving governance (10-93)
and policy directions workshop (8-94) re-
ports

3. Resolution from Cultural Diversity Task
Force

4. State cemetery specialist staff position
5. Setting goals for 1996-1997

6. Discussion of quarterly meeting pattern
for committees and full commission

7. Review and approval of THC proposed
rules

8. Updates on other significant projects

Contact: Marlene Casarez, P.O. Box
12276, Austin, Texas 78711, (512)
463-5768.

Filed: November 28, 1995, 4:16 p.m.
TRD-9515320

¢ ¢ ¢

Texas Department of Insur-
ance

Wednesday, December 13, 1995, 9:00
am.

Tom C. Clark Building, 201 West 14th
Street, Room 703

Austin
AGENDA:

- To consider whether disciplinary action
should be taken against James Edward
Elridge, Hurst, Texas, and Bedford, Texas,
who holds a Group I Legal Reserve Life
Insurance Agent’s License and a Local Re-
cording Agent’s License issued by’ the
Texas Department of Insurance (cont. from
November 15, 1995).

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: November 28, 1995, 2:08 p.m.
TRD-9515304

¢ 2 @
Texas Juvenile Probation
Commission

Friday, December 8, 1995, 9:00 a.m.

Wyndham Anatole Hotel, 2201 Stemmons
Freeway

Dallas
Construction Bond Committee
AGENDA:

Call to order; Construction Bond Commit-
tee report-epproval of TDCJ contract; adop-
tion of pre- and post-adjudication standards
for publication in the Texas Register; public
comments; adjourn.

Contact: Vicki Wright, P.O. Box 13547,
Austin, Texas 78711, (512) 443-2001.

Filed: November 29, 1995, 11:02 a.m.
TRD-9515366
Friday, December 8, 1995, 9:45 a.m.

Wyndham Anatole Hotel, 2201 Stemmons
Freeway

Dallas
Internal Audit Committee
AGENDA:

Call to order; excuse absences; Internal Au-
dit Committee report-review of proposals
and selection of fiscal year 1996 internal
auditor; public comments; adjourn.

Contact: Vicki Wright, P.O. Box 13547,
Austin, Texas 78711, (512) 443-2001.

Filed: November 29, 1995, 11:02 a.m.
TRD-9515367
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Friday, December 8, 1995, 10:30 a.m.

Wyndham Anatole Hotel, 2201 Stemmons
Freeway

Dallas
Board Meeting
AGENDA:

Call to order; excuse absences; approve
minutes; Construction Bond Committee
report-approval of TDCJ contract; adoption
of pre- and post-adjudication standards for
publication in the Texas Register, approval
of construction bond RFP; Internal Audit
Committee report-review of proposals and
selection of fiscal year {1996 internai audi-
tor; consideration of Texas Mental Health
Association proposal; Harris County request
for waiver; appointment of TJPC Board
Committee members; update on interagency
activities; director’'s report; public com-
ments; schedule next meeting; adjourn.

Contact: Vicki Wright, P.O. Box 12547,
Austin, Texas 78711, (51%) 443-2001.

Filed: November 29, 1995, 11:02 am.
TRD-9515368

¢ L4 ¢

Texas Comumission on Law
Enforcement Officer Stan-
dards and Education

Thursday, December 7, 1995, 1:30 p.m.
Room E2.014, Capitol Extension

Austin

AGENDA:

Work Session Meeting

Call to order, invocation, Pledge of Alle-
giance, and welcoming remarks; recognition
of employees for service awards; executive
director’s report; status of Law Enforcement
Memorial Committee; update on firearms
training specialization study; Basic Peace
Officer Curriculum Standing Revisions
Committee report; Ad Hoc Rules Review
Committee report; discussion of drafts of
proposed new rules, amendments or repeal
of existing rules-§211. 81-Agency and
Chief Administrator Report Responsibili-
ties, §221. 1-Responsibilities of Agency
Chief Administrators, §221.3-Application
for License and Initial Report of Appoint-
ment, §221.5-Reporting the Appointment
of a Licensee, §221.7-Reporting the Resig-
nation or Termination of a Licensee,
§221.9-Reporting Continving Education,
§221. 100-In-service Training Require-
ments for Agencies that Appoint Peace Of-
ficers, Reserve Law Enforcement Officers,
County Jailers, and Public Security Offi-
cers, §217.9-Continuing Education for Li-
cense Holders, §211. 87-Suspension of Li-
cense; and adjourn.

Contact: Vera Kocian, 1033 LaPosada,
Suite 240, Austin, Texas 78752, (512)
450-0188:

Filed: November 29, 1995, 10:09 a.m.
TRD-9515363

Thursday, December 7, 1995, 1:3¢ p.m.

Room E2.014, Capitol Extension

Austin

Revised Agenda

AGENDA:

Work Session Meeting (Revised to delete
agenda item)

Call to ozder, invocation, Pledge of Alle-

giance, and welcoming remarks; recognition .

of employees for service awards; executive
director’s report; updste on firearms train-
ing specialization study; Basic Peace Offi-
cer Curriculum Standing Revisions Com-
mittee report, Ad Hoc Rules Review
Cemmittee report; discussion of drafts of
proposed new rules, amendments or repeal
of existing rules-§211.81-Agency and Chief
Administrator Reporting Responsibilities,
§221.1-Responsibilities of Agency Chief
Admiinistrators, §221.3-Application for Li-
cense ard Initial Report of Appointment,
§2/1. 5-Reporting the Appointment of a
Licensee, §721.7-Reporting the Resignation
or Termiration of a Licensee, §221.9-Re-
porting Continuing Education,
§221.100-In-service Training Requirements
for Agencies that Appoint Peace Officers,
Reserve Law Enforcement Officers, County
Jailers, and Public Security Officers,
§217.9-Continuing Education for License
Holders, §211.87-Suspension of Lirense;
and adjourn.

Contact: Vera Kocian, 1033 LaPosada,
Suite 240, Austin, Texas 78752, (512)
450-0188.

Filed: November 29, 1995, 4:05 p.m.
TRD-9515394

Friday, December 8, 1995, 9:30 a.m.

Room E2.014, Capitol Building

Austin

AGENDA:

Quarterly Meeting

Call to order, invocation, Pledge of Alle-
giance, and welcoming remarks; election of
chairman, vice-chairman and secretary (if
new commissioner(s) appointed; approval
of minutes of the September 11-12, 1995,
commission meetings; discussion of and ac-
tion on adoption of drafts of proposed new
rules, amendments or repeal of existing
rules-§211.81-Agency and Chief Adminis-
trator Repert Responsibilities, §221.1-Re-
sponsibilities of Agency Chief Administra-
tors, §221.3-Application for License and
Initial Report of Appointment, §221.5-Re-

porting the Appointment of a Licensee,
§221. 7-%eporting the Resignation or Ter-
mination of a Licensee, §221. 9-Reporting
Continuing Ecucation, §221.100-In-service
Training Requiremenis §217.5-Continuing
Education for License Holders, §211.
87-Suspersion of Licénse; set meeting date
and location of March 1996 Commission
meeting; take license action or final orders
and agreed final orders for revocation, sus-
pension, and canceliation of licenses; re-
ceive report on permanent voluntary surren-
ders of licenses; receive comments on any
subject without discussion; adjourn,

Contact: Vera Kocian, 1033 LaPosada,
Suvite 240, Austin, Texas 78752, (512)
45(-0188.

Filed: November 29, 1995, 10:10 a.m.
TRD-9515364

¢ ¢ ¢

Texas State Board of Medi-
cal Examiners

Friday, December 1, 1995, 10:00 a.m.
333 Guadalupe, Tower 3, Suite 610
Austin

Hearings Division

Emergency

AGENDA:

Modification Request, 10:00 a.m.-Frank A.
Vickers, MD, Huntsville, Texas

Executive session under authority of the
Cpen Meetings Act, §551.071 of the Gov-
ernment Code, and Article 4495b, §2.07(b)
and §2.09(0), Texas Civil Statutes, regard-
ing pending or contemplated litigation.

Reason for Emergency: Information has
come to the attention of the agency and
reguires prompt consideration.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext. 402, Fax Number: (512) 834-4597.

Filed: November 28, 1995, 3:17 p.m.
TRD-9515315 '

‘Thursday-Saturday, December 7-9, 1995,
8:30 a.m. (Thursday, Saturday) and 1:30
p.m. (Friday)

333 Guadalupe, Tower Two, Suite 220
Austin

AGENDA:

The agenda includes executive session to
consult with counsel; presentation by repre-
sentatives of the Federation of State Medi-
cal Boards; discussion, recommendation,
and possible action on electromyographic
and nerve conduction velocity studies; re-

quests for termination of suspension; public
hearing and final action on cancellation of
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licenses for nonpayment of annual registra-
tion fees or at the request of the physician;
approval of orders and minutes; request for
reinstatement; public hearing and consider-
ation of final adoption of rule changes; and
a report from the executive director.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 305-7016,
Pax (512) 305-7008.

Filed: November 29, 1995, 4:51 p.m.
TRD-9515406

Thuraday, December 7, 1995, 9:00 a.m.

333 Guadalups, Tower Three, Suite 610

Austin

Standing Orders Committee

AGENDA:

1. \Call to order

2. Roll call

3. Review and consideration for approval of
acupuncture licensure applications as rec-
ommended by Board of Acupuncture Exam-
iners.

4. Discussion, recommendation, and possi-
ble action on acupuncture rules related to
the practice of auricular acupuncture,
§183.17 and extension of February 2, 1996
deadline date for completion of examination
required for automatic licensure applicants,
§183.18.

5. Report from staff regarding monitoring
the compliance of continuing medical edu-
cation requirements,

6. Adjourn

Executive session under the authority of the
Open Meetings Act, §551.071 of the Gov-
emment Code and Article 4495b, and Arti-
cle 4495b-1, §4(h), Texas Civil Statutes and
Article 22 of the Texas Administrative
Code, Chapter 185. 3(h).

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 305-7016,
Fax (512) 305-7007.

Filed: November 29, 1995, 4:51 p.m.
TRD-9515407

Thursday, December 7, 1995, 10:09 a.m.

333 Guadalupe, Tower Three, Suite 610

Austin

Disciplinary Process Review Committee

AGENDA:

1. Call to order

2. October 1995 enforcement report

3. November 1995 enforcement report

4. Discussion, recommnendations, and possi-
ble action on proposed disciplinary guide-
lines

5. Discussion, recommendation and possi-
ble action on proposed rules related to fees
for medical records

6. Discussion, recomrnendation and possi-
ble action on proposed clarification of pro-
bationary term requiring participation in the
activides of TOMA

7. Executive session to review selected files
and cases recommended for dismissal by
informal settlement conferences.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 305-7016,
Fax (512) 305-7007.

Filed: Movember 29, 1995, 4:51 pm.
TRD-9515408

Thursday, December 7, 1995, 10:00 a.m.

333 Guadalupe, Tower Three, Suite 610

Austin

Joint Meeting-Endorsement and Examina-
tion Committees

AGENDA:
Call to order
Roll call

Propused changes to Board Rule 163.12,
Relicensure

Letters of eligibility to practice in the coun-
try of graduation relating to §3.04(g)(3) of
the Medical Practice Act (formerly
§5.035(a)(4))

Executive session under authority of the
Open Meetings Act, §551.071 of the Gov-
ernment Code and Article 4495b, §2.07(b)
and §2.09(0), Texas Civil Statutes

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 305-7016,
Fax (512) 305-7008.

Filed: November 29, 1995, 4:51 p.m.
TRD-9515409

Thursday, December 7, 1995, 1:30 p.m.

333 Guadalupe, Tower Three, Suite 610

Austin

Examination Committee

AGENDA:

1, Call to order

2. Roll call

3. Review of licensure applicant Anthony
0. Gambrah-Sampaney, M.D.

4. Review of USMLE statistics

5. Review of examination applicants com-
plete for consideration of licensure

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 305-7016,
Fax (512) 305-7008.

Filed: November 29, 1995, 4:51 p.m.
TRD-9515410

Thureday, December 7, 1995, 1:30 p.m,

333 Guadalupe, Tower Three, Suite 610

Austin

Bndorsement Committee

AGENDA:

Call to order

Roll call

Review of licensure applicants referred to
the Endorsement Committee by the execu-
tive director for determinations of eligibility
for licensure, Gino Sedillo, M.D.

Discussion/action items: Request for with-
drawal of application by Monte Mark
Mitchell, D.O.; and review of endorsement
applicants to be considered for permanent
licensure

Executive session under the authority of the
Open Meetings Act, §551.071 of the Gov-
emnment Code and Article 4495b, §2.07(b)
and §2.09(o), Texas Civil Statutes.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 305-7016,
Fax (512) 305-7708.

Filed: November 29, 1995, 4:52 p.m.
TRD-9515411

Thursday, December 7, 1995, 2:30 p.m.

333 Guadalupe, Tower Three, Suite 610

Austin

Medical School Committee

AGENDA:

1. Call to order

2. Roll call

3. Discussion, recommendation, and possi-
ble action on slide presentation for medical
school visits, and update on medical school
visit schedule.

4, Adjourn

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 305-7016,
Fax (512) 305-7007.

Filed: November 29, 1995, 4:52 p.m.
TRD-9515412

Thursday, December 7, 1995, 3:00 p.m.

333 Guadalupe, Tower Three, Suite 610

Austin

Public Information Committee

AGENDA:

1. Call to order

2. Roll call
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3. Discussion, recommendation, and possi-
ble action on legislative brochure.

4. Adjourn

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 305-7016,
Fax (512) 305-7007.

Filed: November 29, 1995, 4:52 p.m.
TRD-9515413

Thursday, \December 7, 1995, 3:30 p.m.

333 Guadalupe, Tower Three, Suite 610

Austin

Executive Committee

AGENDA:

1. Call to order

2. Roll call

3. Annual performance evaluation of execu-
tive director.

Executive session under the authority of the
Open Meetings Act, §551.074 of the Gov-
emment Code to discuss personnel matters.

4. Adjourn

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 305-7016,
Fax (512) 305-7007.

Filed: November 29, 1995, 4:52 p.m.
TRD-9515414

Friday, December 8, 1995, 8:30 a.m.

333 Guadalupe, Tower Three, Suite 610

Austin

Finance Committee

AGENDA:

1. Call to order

2. Roll call

3. Review financial statements

4. Adjourn

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 305-7016,
(512) 305-7007.

Filed: November 29, 1995, 4:52 p.m,
TRD-9515415

Friday, December 8, 1995, 9:00 a.m.

333 Guadalupe, Tower Three, Suite 610

Austin

Ad Hoc Committee

AGENDA:

1. Call to order

2. Roll call

3. Discussion, recommendation, and possi-
, ble action on ethics courses for referral of

physicians disciplined by the Board for ethi-
cal reasons.

4. Discussion, recommendation, and possi-
ble action on the use of mail order lists of
accident victims by physician subscribers.

5. Adjourn

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 305-7016,
(512) 305-7007.

Filed: November 29, 1995, 4:52 p.m.
TRD-9515416

Friday, December 8, 1995, 9:30 a.m.

333 Guadalupe, Tower Two, Suite 220

Austin

Ad Hoc Committee on Telemedicine

AGENDA:

1. Call to order

2. Roll call

3. Discussion, recommendation, speakers,
and possible action on House Bill 2669 and
related telemedicine issues.

4. Adjourn

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 305-7016,
Fax (512) 305-7007.

Filed: November 29, 1995, 4:52 p.m.
TRD-9515417

Friday, December 8, 1995, 5:00 p.m.

333 Guadalupe, Tower Three, Suite 610

Austin

Ad Hoc Committee on Non-Profit Health

AGENDA:

1. Call to order

2. Roll call

3. Discussion, recommendation, and possi-
ble action on an application for certification
of non-profit health organizations and up-
date on proposed rules.

4. Adjourn

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 305-7016,
Fax (512) 305-7007.

Filed: November 29, 199 5, 4:52 p.m.
TRD-9515418

¢ L ]
Texas Natural Resource Con-
servation Commission
Wednesday, December 6, 1995, 9:30 a.m.

12118 North Interstate 35, Building E,
Room 2018

Austin

Revised
AGENDA:

Addendum to agenda rule, and Agriculture
permit review.

Contact: Doug Kitts, 12100 Park 35 Circle,
Austin, Texas 78753, (512) 239-3317.

Filed: November 8, 1995, 2:09 p.m.
TRD-9515307

L 49 é
State Pension Review Board

Tuesday, December 12, 1995, 10:15 a.m.
(Telephone Conference Call)

300 West 15th Street-Room 406, William
Clements Building-Fourth Floor, Pension
Review Board Conference Room

Austin
Nomination Committee
AGENDA:

1. Nomination of PRB officers for calendar
year 1996

"Additional telephones will be available for
conference call”

Contact: Lynda Baker, P.O. Box 13498,
Austin, Texas 78711, (512) 463-1736.

Filed: November 29, 1995, 4:05 p.m.
TRD-9515395

Wednesday, December 13, 1995, 10:30
a.m,

William Clements Building, Committee
Room 5, Fifth Floor, 300 West 15th Street

Austin

AGENDA:

1. Meeting called to order
2. Roll call

3. Reading and adoption of minutes of pre-
vious meeting

4. Chairman’s report
5. Committee reports

A. Planning, research, and policy develop-
ment committee

Approval for working committee of PRB
members and others to conduct work of
committee

B. Other committees

6. Executive director’s report
7. Compliance update:
Ginger Smith

8. Election of pension review board officers
for calendar year 1996

9. Discussion and possible action on old
business
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10. Announcements and invitation for audi-
ence participation

11. Adjournment-announce schedule of
board meetings

" Contact: Lynda Baker, P.O. Box 13498,
Austin, Texas 78711, (512) 463-1736.

Filed: November 28, 1995, 12:00 p.m.
TRD-9515299

¢ L4 L4

Texas State Board of Plumb-
ing Examiners

Tuesday-Wednesday,
1995, 8:30 a.m.

929 East 41st Street
Austin

December 14-15,

Enforcement Committee
AGENDA:

8:30 a.m.-Call to order and roll call (De-
cember 14 and 15, 1995).

Consideration of minutes of September 19,
1995 enforcement committee meeting for
adoption as recorded (December 14, 1995)

Review of citation list and possible action
(December 14 and 15, 1995)

Informal conferences (December 14, 1995
only):

The committee will discuss the following
cases with the individuals who have agreed
to appear. Possible action by the committee
on these cases. '

9:00 a.m.-Case *96-0001, 10:30 a.m.-Case
#96-0002 and 96-0051, 1:30 p.m. -Case
#96-0051

Review of applicants with criminal back-
grounds/possible action (December 14 and
15, 1995)

Complaint cases for review:

The following cases will be reviewed by
and possibly acted upon by the committee
as time allows before, between and after the
scheduled informal conferences on Decem-
ber 14 and 15, 1995:

Numbers 95-0519, 96-0078, 95-0287,
95-0343, 95-0297, 95-0361, 95-349,
95-0357, 95-0315, 95-0383, 95-0340,
95-0258, 95-0356, 95-0337, 95-0251,
95-0373, 95-0312, 95-0313, 95-0414,
95-0339, 95-0192, 95-0374, 95-0352,
95-0280, 95-0372, 95-0353, 95-0395,
95-0381," 95-0394, 95-0388, 95-0360,

95-0379, 95-0363, 95-0239.

Contact: Robert L. Maxwell, 929 East 41st
Street, Austin, Texas 78751, (512)
458-2145, Ext. 233.

Filed: November 28, 1695, 10:54 am.
TRD-9515296

¢ ¢ L4

Texas Department of Protec-
tive and Regulatory Ser-
vices

Friday, December 8, 1995, 10:00 a.m.

Texas A&M System Office, Hirshfeld-
Moore House, 814 Lavaca

Austin

Texas Board of Protective and Regulatory
Services

AGENDA:
1. Call to order.

2. Executive session. The Texas Board of
Protective and Regulatory Services will
meet in closed executive session to inter-
view and consider applicants for the posi-
tion of executive director pursuant to
§551.074 of the Texas Government Code.
At the conclusion of the executive session,
the board will return to open session to
adjourn.

3. Adjournment.

Contact: Marty Chung, P.O. Box 149030,
Mail Code [E-554, Austin, Texas
78714-9030, (512) 438-4435.

Filed: November 28, 1995, 11:22 am.
TRD-9515297

¢ ¢ ¢

Public Utility Commission of
Texas

Wednesday, December 6, 1995, 9:00 a.m.
7800 Shoal Creek Boulevard

Austin

AGENDA:

There will be an open meeting for discus-
sion, consideration, and possible action on:
Docket Number 11014 (SOAH Number
473-95-1165); Docket Number 13988
(SOAH Number 473-95-1178); Docket
Number 14174 (SOAH Number 473-
95-1191); Docket Number 13979, 14343,
14374, 14414, and 14609; Discussion and
possible action regarding referral to SOAH
and issuance of Preliminary Orders in
Docket Numbers 13650, 14980 and 15015;
Project Number 14613; Project 14045,
15000, 15001 and 15002; Docket Number
14152 (SOAH Number 473-95-1002);
Docket Number 14651 (SOAH Number
473-95-1200); Docket 14834 and 14650,
Docket Number 14648 (SOAH Number
473-95-1193); Docket 14647 (SOAH Num-
ber 473-951198), Docket 14649 (SOAH
Number 473-95-1199); Docket Number
14676, Discussion and possible action re-
garding referral to SOAH and issuance of
Preliminary orders in Project Numbers
14458 and 14646; Docket Numbers 14383,

14465 and 14485; Project Number 14555
(Rule 23.99); Project Number 14557 (Rule
23.96). Project Number 14357 (Rule
23.95); Project Number 14418 (Rule
23.49); Project Number 14358 (Rule 23.
94); Project 14696 (Rule 22.71); Project
14793 (Rule 22.123); Project Number
13499; Project Assignments; Agency Ad-
ministrative Procedures; Budget and Fiscal
Matters; Adjournment for closed session to
consider litigation and personnel matters;
reconvene for discussion and decisions on
matters considered in closed.

Contact: Paula Mueller, 7800 Shoal Creek
Boulevard, Austin, Texas 78757, (512)
458-0241.

Filed: November 28, 1995, 3:59 p.m.
TRD-9515318 ’

Wednesday, December 6, 1995, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

Emergency Revised Agenda

AGENDA:

In addition to the previously submitted
agenda, the commission will also consider
for referral to the State Office of Adminis-
trative  Hearings, Docket = Number
15060-Complaint of David E. Conway
against Houston Lighting and Power Com-
pany.

Reason for emergency: Complainant’s elec-
tricity has been disconnected by the utility.

Contact: Paula Mueller, 7800 Shoal Boule-
vard, Austin, Texas 78757, (512) 458-0100.

Filed: November 30, 1995, 9:05 am.
TRD-9515431

Friday, December 8, 1995, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

AGENDA:

The commissioners will have a work ses-
sion at the above date and time for discus-
sion and possible action on agency adminis-
trative procedures; project assignments; and
budget and fiscal matters. There will also be
discussion of electric industry competition
issues and telecommunications industry
competition issues, including Project Num-
ber 15000 (electric industry restructuring);
Project Number 15001 (stranded costs or
excess costs over market); and Project
Number 15002 (scope of competition in the
electric industry in Texas). The commission
may also discuss Project Number 14045
(rulemaking on transmission access and
pricing and stranded investment).

Contact: Paula Mueller, 7800 Shoal Creek
Boulevard, Austin, Texas 78757, (512) -
458-0241.

¢ OPEN MEETINGS
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Filed: November 29, 1995, 11:47 a.m.
TRD-9515386

Friday, December 15, 1995, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

AGENDA:

A hearing on the merits will be held by the
State Office of Administrative Hearings in
Docket Number 15050-Application of Ca-
ble and Wireless, Inc. for a Service Pro-
vider Certificate of Operating Authority.
This application was filed on November 28,
1995. Applicant plans to provide calling
service as an add-on to the interexchange
services that the CWTI currently provides to
its core market of small to medium-size
business customers. CWI proposes to offer
monthly recurring, flat-rate local exchange
service including extended area service, toll
restriction, call control options, tone dialing,
custom calling services, Caller ID and any
other services which are available on a re-
sell basis from the underlying incumbent
local exchange carrier or other certificated
carrier within the service area of CWI as a
service provider. CWI plans to provide lo-
cal exchange service to Texas purety on a
resale basis. Applicant intends to serve the
geographic regions currently served by:
Southwestern Bell Telephone, GTE South-
west, Inc., Central Telephone Company of
Texas, United Telephone Company, Inc.,
Sugarland Telephone Company of Texas,
and Lufkin-Conroe Telephone Exchange,
Inc. Persons who wish to intervene or other-
wise participate in these proceedings should
make appropriate filings or comments to the
commission by December 8, 1995.

Coatact: Paula Mueller, 7800 Shoal Creek
Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: November 29, 1995, 11:47 a.m.
TRD-9515385

¢ ¢ L4

Texas Real Estate Commis-
sion
Monday, December 11, 1995, 9:30 a.m.

TREC Headquarters Office, 1101 Camino
La Costa

Austin
AGENDA"

Call to order; minutes of October 30, 1995
commission meeting; staff reports for Sep-
tember and October 1995; committee re-
ports; comments from visitors; discussion of
the following possible rule changes: (a) ad-
vertising guidelines for residential rental lo-
cators; (b) waiver of some or all require-
ments for real estate license applicants
licensed within a five-year period prior to

the filing of the application; discussion and
possible final action to adopt: (a) amend-
ment to 22 TAC §535.61, concerning ac-
ceptance of courses; (b) amendment to 22
TAC §635.51, concerning general require-
ments for real estate licensure (application
forms) and §535.208, concerning applica-
tion for an inspector license (application
forms); (c) amendment to 22 TAC §537.11
and new §537.43 and §535.44, concerning
standard contract forms; executive session
to discuss pending litigation pursuant to
§551.071, Texas Government Code; discus-
sion and possible 'action to authorize pay-
ments from recovery funds; discussion and
possible action to approve request for pro-
posals from testing services and to establish
process for considering proposals and
awarding a contract; discussion and possible
action to approve education providers,
courses or instructors, consideration of
complaint information concerning Shirley
Lynn Pearce; Dwight Decil Scott; Kyle En-
gland Gibbons; Garrett Robert Gibbons,
Lorenza Williams, Jr., Steven Marcus Hill,
and Joseph Charles Johnson; entry of orders
in contested cases; scheduling of future
meetings.

For ADA  assistance, call Nancy
Guevremont at (512) 465-3923 at least two
days prior to meeting.

Contact: Mark A. Moseley, PO Box
12188, Austin, Texas 78711-2188, (512)
465-3900.

Filed: November 28, 1995, 2:09 p.m.
TRD-9515309

¢ ¢ ¢

Office of the Secretary of
State

Thursday, December 14, 1995, 10:00 a.m.

James Earl Rudder Building, Fourth Floor,
1019 Brazos Street

Austin
Elections Advisory Committee
AGENDA:

Welcoming remarks; roll call and introduc-
tion of members; introductory remarks;
demonstrationfoverview of Secretary of
State Election Night Returns windows sys-
tem; overview of process/introduction of
key personnel, programining, features of the
system, data entry procedures, charges for
Election Night Returns Services; Internet
discussion; approval of operations manual;
observer’s report from the November 7,
1995 constitutional amendment election;
designation of one or more committee
members to be present for March 12, 1996
primaries; closing remarks.

Contact: Kim Sutton, P.0. Box 12060,
Austin, Texas 78711, (512) 463-5650.

Filed: November 28, 1995, 3:37 p.m.
TRD-9515317

L4 L 4 ¢

Texas Woman’s University,

Board of Regents
Thursday, December 7, 1995, 9:00 a.m.
304 Administration Drive, 12th Floor ACT
Denton
Academic Affairs Committee
AGENDA:

1. Consider approval of the minutes of the
committee meeting of August 25, 1995.

II. Consider recommending that the Univer-
sity request approval from the Texas Higher
Education Coordinating Board to establish a
special, reduced, non-resident tuition rate
for students from Oklahoma.

II. Presentation on clinical services at
Texas Woman’s University.

IV. Consider recommending approval for
the Houston Center College of Nursing to
establish a Nurse Practitioner Clinic.

V. Report on the Strategic Planning Task
Forces.

VI. Report on enrollment trends.

VI Report on academic vision by the Of-
fice of Academic Affairs.

VII. Report of the committee chair.

IX. Tour of selected academic facility, if
time permits.

Contact: Carol D. Surles, P.O. Box
425587, Denton, Texas 76204, (817)
898-3201.

Filed: November 29, 1995, 4:31 p.m.
TRD-9515401

Thursday, December 7, 1995, 9:00 a.m.

304 Administration Drive, 14th Floor ACT

Denton

Committee on Institutional Advancement

AGENDA:

1. Consider approval of the minutes of the
committee meeting of August 25, 1995.

IO. Consider recommending approval of a
resolution in memory of Robert O.
Benfield, former Vice President for Fiscal
Affairs.

II. Report on aluninae relations, develop-
ment, and public information activities of
the Office of Institutional Advancement.

IV. Report of the committee chair.

Contact: Carol D. Surles, P.O. Box
425587, Denton, Texas 76204, (817)
898-3201.
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Filed: November 29, 1995, 4:31 p.m.
TRD-9515402

Thursday, December 7, 1995, 1:30 p.m.

304 Administration Drive, 14th Floor ACT

Denton

Student Affairs Committee

AGENDA:

I. Consider approval of the minutes of the
committee meeting of August 25, 1995.

. Report on activities of the Office of
Student Life.

IOI. Report of the committee chair.

Contact: Carol D. Surles, P.O. Box
425587, Denton, Texas 76204, (817)
898-3201.

Filed: November 29, 1995, 4:31 p.m.
TRD-9515404

Thursday, December 7, 1995, 1:30 p.m.

304 Administration Drive, 11th Floor ACT

Denton

Finance and Audit Committee

AGENDA: '

I. Consider approval of the minutes of the
committee meetings of August 25, 1995 and
November 20, 1995.

1. Consider recommending approval of per-
sonnel additions and changes.

M. Consider recommending acceptance of
gifts and grants.

IV. Consider recommending approval of
contracts and agreements.

V. Consider recommending approval of ai-
location of federal funds.

V1. Consider recommending approval of the
renewal, extension, and acquisition of insur-
ance.

VI Consider recommending approval to
accept a change order for $9,130.92 for the
Nursing Lab at the Dallas Parkland campus
approved by Page Southerland Page. Total
contract price $301,130.92.

VIO. Consider recommending approval of
the installation of sprinkler systems in Stark
and Guinn Halls at a cost of approximately
$1.2 million from 1995 Combined Fee Rev-
enue Bond funds.

IX. Consider recommending approval of a
resubmission of the request to the Coordi-
nating Board for the renovation of Hubbard
Hall.

X. Receive the first quarter 1995-1996 in-
ternal audit report.

X1. Consider recommending approval of the
investment policy for the university.

XII. Report of the committee chair.

Contact: Carol D. Surles, P.O. Box
425587, Denton, Texas 76204, (817)
898-3201.

Filed: November 29, 1995, 4:31 p.m.
TRD-9515403

Friday, December 8, 1995, 9:00 a.m.

304 Administration Drive, 16th Floor ACT

Denton

Board of Regents

AGENDA: .

I. Executive session: Real estate, litigation,
and personnel matters under Texas Civil
Statutes, Government Code, §§551.072,
551,071, and 551.074.

1. Consider approval of the minutes of the
Board of Regents meetings of August 25,
1995, September 7, 1995, and October
13-14, 1995.

0. Academic Affairs Committee items:
Consider requesting approval from the
Texas Higher Education Coordinating
Board to establish a special, reduced tuition
rate for student from Oklahoma; summary
of earlier presentation for the Committee on
Clinical Services at TWU; consider ap-
proval for the Houston Center College of
Nursing to establish a Nurse Practitioner
Clinic; report of the committee chair.

IV. ‘Committee on Institutional Advance-
ment items: Consider approval of a resolu-
tion in memory of Robert O. Benfield, for-
mer Vice President for Fiscal Affairs; report
of the committee chair.

V. Finance and Audit Committee items:
Consider approval of personnel additions
and changes; acceptance of gifts and grants;
approval of contracts and agreements, allo-
cation of federal funds; renewal, extension
and acquisition of insurance; a change order
for the Nursing Lab at the Dallas Parkland
campus by Page Southerland Page; the in-
stallation of sprinkler systems in Stark and
Guinn Halls from 1995 Combined Fee Rev-
enue Bond funds; a resubmission of the
request to the Coordinating Board for the
renovation of Hubbard Hall; the investment
policy for the university; report of the com-
mittee chair.

VI. Student Affairs Committee items: Re-
port of the committee chair.

VII. Review of new committee meetings
format.

VII. Report from the president.

Contact: Carol D. Surles, P.O. Box
425587, Denton, Texas 76204, (817)
898-3201.

Filed: November 29, 1995, 4:31 p.m.
TRD-9515400 :

¢ L 4 ¢

Texas State Treasury

Tuesday, December 12, 1995, 9:00 a.m.
(Rescheduled from: December 5, 1995.)

200 East Tenth Street, Room 227
Austin

State Depository Board
AGENDA:

1. Approval of minutes of August 7, 1995
meeting

2. Approval of state depository applications

3. Contingent approval of state depository
applications

4. Designation of centrally located deposito-
ries and authorization for rapid deposit net-
work.

5. Approval of proposed rule changes re-
garding acceptable collateral

6. Discussion of placement of time deposits
based on capital-to-asset ratios

7. Discussion of agenda for next meeting

Contact: Ellen Rathgeber, 200 East Tenth
Street, Suite 309, Austin, Texas 78701,
(512) 463-5971.

Filed: November 30, 1995, 8:54 a.m.
TRD-9515430

¢ 4 ¢
University of Houston System
Monday, December 4, 1995, 9:00 a.m.

Melcher Board Room (1008), Athletics,
University of Houston, 3100 Cullen

Houston
Board of Regents
AGENDA:

Executive session; report and action from
executive session; to discuss and/or approve
the following: establishment of UHS at Fort
Bend as a Multi-Institution Teaching Cen-
ter; December 1995 personnel recommenda-
tions; addendurm to Fall 1995 Merit Increase
Program; investment policy for non-
endowed funds; resolution for the purchase
and sale of securities and similar invest-
ments for all funds of the University of
Houston System except endowment funds;
Houston Athletics Foundation; naming the
Student Life Building the Jesse H. Jones
Student Life Center; award of construction
contract for the Academic/Student Service
Building; awgrd contract for project man- -
agement services for the LeRoy and Lucile
Melcher Center for public broadcasting and
distance learning; University of Houston
Systern administration budget emendment;
agreement with Heidrick and Struggles; se-
lection of a financial management system-
project status report; report on student infor-
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mation systems evaluation project; and se-
lection of a timekeeping system.

Contact: Peggy Cervenka, 1600 Smith,
Suite 3400, Houston, Texas 77002, (713)
754-7440.

Filed: November 28, 1995, 3:17 p.m.
TRD-9515316

é ¢ ¢
University Interscholastic
League
Monday, December 4, 1995, 1:00 p.m.

University Interscholastic League, Thomp-
son Conference Center, Suite 2.120, 26th
and Red River

Austin
Waiver Review Board
AGENDA:

AA. Request for waiver of Parent Resi-
dence Rule by Derrick Price, Northbrook
High School in Houston

Contact: Sam Harper, 23001 Lake Austin

Boulevard, Austin, Texas 78713, (512) °

471-5883.
Filed: November 29, 1995, 11:04 a.m.
TRD-9515379

¢ é
The University of Texas at
El Paso
Tuesday, December 5, 1995, 3:30 p.m.

500 University, Administration Building,
Room 310

El Paso

Institutional Animal Care and Use Commit-
tee

AGENDA:

I. Call to order by Chairman James V.
Devine

0. Approval of April 26, 1995 meeting
minutes

1. Annual report of Research Facility
IV. Animal Care Person
V. Other business

Contact: James V. Devine, Ph.D., 500 Uni-
versity, The University of Texas at El Paso,
El Paso, Texas 79968-0500, (915)
747-5551.

Filed: November 28, 1995, 2:09 p.m.
TRD-9515308

¢ 4 L4

Regional Meetings
Meetings Filed November 28,
1995

The Education Service Center, Region VI
Board will meet at 1929 Country Club
Drive, Bryan, December 7, 1995, at 5:00
p.m. Information may be obtained from
Bobby Roberts, 332 Montgomery Road,
Huntsville, Texas 77340, (409) 295-9161.
TRD-9515295.

f

The Education Service Center, Region
VHI Board of Directors will meet at 1000
Country Club Lane, Mt. Pleasant, Decem-
ber 15, 1995, at 11:30 a.m. Information
may be obtained from Scott Ferguson, P.O.
Box 1894, Mt. Pleasant, Texas 75456-1894.
TRD-9515305.

The Millersview-Doole Water Supply
Corporation Board of Directors met One
Block West of FM Highway 765 and FM
Highway 2134, Millersview, December 4,
1995, at 7:00 p.m. Information may be ob-
tained from Glenda M. Hampton, P.O. Box
E, Millersview, Texas 76862-1005, (915)
483-5438. TRD-9515314.

The San Antonio-Bexar County Metro-
politan Planning Organization Technical
Advisory Committee met at 434 South
Main, Suite 205, San Antonio, December 1,
1995, at 1:30 p.m. Information may be ob-
tained from Charlotte A. Roszelle, 434
South Main, Suite 205, San Antopio, Texas
78204, (210) 227-8651. TRD-9515298.

¢ ¢ ¢

Meetings Filed November 29,
1995

The Brazos Valley Development Council
Brazos Valley Local Workforce Develop-
ment Board will meet at the Brazos Center,
3232 Briarcrest Drive, Bryan, December 5,
1995, at 2:30 p.m. Information may be ob-
tained from Paul Hillers, 1706 East 29th
Street, Bryan, Texas 77805, (409) 775-4244
or Fax: (409) 775-3466. TRD-9515392.

The Brazos Valley Development Council
Brazos Valley Regional Advisory Commit-
tee on Aging will meet at 1706 East 29th
Street, Bryan, December 5. 1995, at 2:30
p.m. Information may be obtained from
Roberta Lindquist, P.O. Drawer 4128,
Bryan, Texas  77805-4128, (409)
775-4244 TRD-9515389.

The Dewitt County Appraisal District
Appraisal Review Board will meet at 103
Bailey Street, Cuero, December 13, 1995, at
9:00 a.m. Information may be obtained
from Kay Rath, P.O. Box 4, Cuero, Texas
77954, (512) 275-5753. TRD-9515338.

The Education Service Center, Region
XV Board will meet at 612 South Irene
Street, San Angelo, December 7, 1995, at

1:30 p.m. Information may be obtained
from Clyde Warren, P.O. Box 5199, San
Angelo, Texas 76902, (915) 658-6571.
TRD-9515323.

The Falls County Appraisal District Agri-
cultural Advisory Board will meet at Int. of
Highway 6 and 7, Falls County Courthouse-
First Floor, Marlin, December 5, 1995, at
5:30 p.m. Information may be obtained
from Joyce Collier, P.O. Box 430, Marlin,
Texas 76661, (817) 883-2543. TRD-
9515381.

The Gregg Appraisal District Board of
Directors will meet at 2010 Gilmer Road,
Longview, December 5, 1995, at 11:00 a.m.
Information may be obtained from William
T. Carroll, 2010 Gilmer Road, Longview,
Texas 75604, (903) 759-0015. TRD-
9515393.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boerne, December 14, 1995, at 9:00
am. Information may be obtained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boeme, Texas 78006, (210)
249-8012 or Fax: (210) 249-3975. TRD-
9515362.

The Lavaca County Central Appraisal
District Appraisal Review Board will meet
at 113 North Main Street, Halletsville, De-
cember 14, 1995, at 9:00 a.m. Information
may be obtained from Diane Munson, P.O.
Box 386, Halletsville, Texas 77964, (512)
798-4396. TRD-9515405.

The Texas Regional Planning Commis-
sions’ Employee Benefit Plan Agency
Board of Trustees will meet at 6000 Middle
Fiskville Road, Austin, December 6, 1995,
at 2:30 p.m. Information may be obtained
from Gary Pitner, P. O. Box 9257, Ama-
rillo, Texas 79105, (806) 372-3381. TRD-
9515337.

The Rusk County Appraisal District Ap-
praisal Review Board will meet at 107
North Van Buren, Henderson, December 7,
1995, at 9:45 a.m. Information may be ob-
tained from Melvin R. Cooper, P.O. Box 7,
Henderson, Texas 75653-0007, (903)
657-3578. TRD-9515341.

The Trinity River Authority of Texas
Board of Directors will meet at 5300 South
Collins Street, Arlington, December 6,
1995, at 10:30 a.m. Information may be
obtained from James L. Murphy, P.O. Box
60, Arlington, Texas 76004, (817)
467-4343. TRD-9515390.

The West Central Texas Council of Gov-
ernments West Central Texas Regional
Housing Finance Corporation Board of Di-
rectors met at 158 Cypress Street, Abilene,
December 4, 1995, at 11:30 a.m. Informa-
tion may be obtained from Alison Benton,

P.O. Box 3195, Abilene, Texas
79604-3195, (915) 672-8544, TRD-
9515419.

2 ¢ L J
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Meetings Filed November 30,
1995

The Dallas Central Appraisal District
Board of Directors’ (Regular Meeting) will
meet at 2949 North Stemmons Freeway,
Se.ond Floor Community Room, Dallas,
December 6, 1995, at 7:30 a.m. Information
may be obtained from Rick Kuehler, 2949
North Stemmons Freeway, Dallas, Texas
75247, (214) 631-0520. TRD-9515428.

The 50th Judicial District Juvenile Board
will meet in the District Courtroom, King

. County Courthouse, Guthrie, December 7,
1995, at 12: 30 p.m. Information may be
obtained from David W. Hajek, P.O. Box
508, Seymour, Texas 76380, (817)
888-2852. TRD-9515429.

¢ ¢ ¢
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IN
AbDbITion.

The Texas Register is required b, g statute to publish certain documents, including applica-

tions to purchase control of state

anks, notices of rate ceilings, changes in interest rate and

applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

The Advisory Commission on State
Emergency Communications

Request for Proposal

The Advisory Commission on State Emergency Communi-
cations (herein called "ACSEC") is soliciting proposals
from qualified entities to provide internal auditing services
to the ACSEC. The intent of this request is to select a
provider of internal audit services which will enable the
ACSEC to comply with the Texas Internal Auditing Act
pursuant to the Texas Government Code Annotated,
§2102.001. The ACSEC intends to renew its contract for
these services with whom they contracted in fiscal year
1995, unless a proposer can show substantial reason to
select another consultant.

Questions about the Request for Proposal and requests for
a copy of the bid package should be directed to: Brian
Millington, Business Manager at (512) 305-6923. Parties
interested in making a proposal should request a full bid
package and not rely on this summary notice for their
proposal.

Written proposals must be received by the ACSEC by 5:00
p.m., central standard time on December 28, 1995 to be
considered. Proposals should be sent to: Advisory Com-
mission on State Emergency Communications, 333 Guada-
lupe Street, Hobby Building, Suite 2-212, Austin, Texas
78701-3942.

Issued in Austin, Texas, on November 28, 1995.

TRD-9515321 Mary A. Boyd
Exocutive Director
Advigory Commission on State Emergency

Communications
Filed: November 29, 1995

Primary factors in the evaluation process will include:
(1) Proposer’s approach to providing the required services.

(2) Proposer’s experience in providing similar services, L J ¢ ¢

and a list of state agencies with contact person for which .
proposer has provided similar services will be required. Ofgce 0': qonsumer Credit
ommissioner

(3) Reasonableness of the fee and man-hour estimate. . .
Notice of Rate Ceilings

(4) The response will serve as the primary basis for

selecting an entity to provide required services to the The Consumer Credit Commissioner of Texas has

ACSEC. o ascertained the following rate ceilings by use of the formu-
(5) Be free of any operational management responsibili- les and methods described in Title 79, Texas Civil Stat-
ties. utes, Articles 1.04, 1.05, 1.11, and 15.02, as amended

(Texas Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and

The Commission desires services which represent the best 15.02)

combination of price and quality.

Effective Period Consumer (S)IAgriculluml/ Commercial(4)

Tvypes of Rate Ceilings {Dates_are Inclusive) Commercial () thru $250,000 over $250.000
Indicated (Weehy) Rate - Art. 1.04(a)(1) 12/04/95-12/10/95 18.00% 18.00%
Monthly Rate - Art. 1.04 (c)(1) 12/01/95-12/31/95 18.00% 18.00%
Standard Quarterly Rate - Art. 1.04(a)(2) 01/01/96-03/31/96 18.00% 18.00%
Retail Credit Card Quarterly Rate - Art. 1.113) 01/01/96-03/31/96 18.00% N.A.
Lender Credit Card Quarterly Rate - Art. 1502())  01/01/96-03/31/96 14.00% N.A.
Standard Annual Rate - Art. 1.04(a)(2)(?) 01/01/96-03/31/96 18.00% - 18.00%
Retail Credit Card Annual Rate - Art. 1.110) 01/01/96-03/31/96 18.00% N.A.
Judgment Rate - Art. 1.05, Section 2 12/01/95-12/31/95 10.00% 10.00%

(DFor variable rate commercial transactions only. (2)0nly for open-end credit as defined in Art. 5069-1.01(f) V.T.CS. G)credit for
personal, family or household use. @credit for business, commercial, investment or other similar purpose.

TRD-3818387 Leslle L. Pattijohn
Oommissioner

fssued in Austin, Texas, on November 27, 1998, Cffloo of Comaumer Oredit Commisaioner
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Filed: November 29, 1995

¢ ¢ ¢

Office of the Governor Criminal
Justice Division

Notices of Invitation for Applications

The Criminal Justice Division, Office of the Governor,
announces the availability of grant funds for statewide
projects under its Governor's Criminal Justice Plan for
1997 (Plan). Funding is available under the State Criminal
Justice Planning (421) Fund, the Juvenile Justice and
Delinquency Prevention. (JJDP) Fund, the Texas Narcotics
Control Program, and the Safe and Drug-Free Schools and
Communities Act Fund. Detailed specifications are in
Plan. The Plan and Application Kits are.available from the
Criminal Justice Division, Office of the Governor.

Contact person: If additional information is needed, con-
tact Camille Cain at (512) 463-1789.

Closing Date for Receipt of Applications: The original and
one copy of the application must be received by mail or
hand delivered by 5:00 p.m. on March 1, 1996. Applica-
tions may be hand delivered or sent express mail to
Criminal Justice Division, 221 East 11th Street, First
Floor, Austin, Texas 78701. Applications may be mailed
to Criminal Justice Division, Office of the Govemor,
Attention: Joelle Tedford, Post Office Box 12428, Austin,
Texas 78711,

Selection Process: All applications will be reviewed for
eligibility and rated competetively according to funding
source by a group of staff members at CID selected by the
executive director. Those staff members will make recom-
mendations to the executive director of CJD. The Gover-
nor or his designee will make all final funding decisions.

Issued in Austin, Texas, on November 21, 1995.

TRD-9515254 Pete Wassdort
Deputy General Counsel
Office of the Govemor

Filed: November 27, 1995
¢ ¢ ¢

The Criminal Justice Division, Office of the Govermnor,
announces the availability of grant funds for local and
regional projects under its Governor’s Criminal Justice
Plan for 1997 (Plan). Funding is available under the State
Criminal Justice Planning (421) Fund, the Juvenile Justice
and Delinquency Prevention (JJDP) Fund, the Title V
Delinquency Prevention Fund, the Crime Stoppers Assis-
tance Fund, the Texas Narcotics Control Program, the
Victims of Crime Act Fund, and the Safe and Drug-Free
Schools and Communities Act Fund. Interested applicants
should call or write to the regional council of governments
for their county for information on application deadlines
and submission requirements. Detailed specifications are
in the Plan. The Plan and Application Kits are available
from the Criminal Justice Division, Office of the Governor
or the criminal justice planners at the regional councils of
governments.

Contact person: If additional information is needed, con-
tact Camille Cain at (512) 463-1789.

Closing Date for Receipt of Applications: Application
deadlines are set by the regional councils of governments.
Prospective applicants should contact the criminal justice
planner for relevant deadlines.

Selection Process: All applications will be prioritized by
the Criminal Justice Advisory Committees of the regional
councils of governments based on the extent of local
coordination documented in a community plan. Priority
listings will be approved by the Executive Committees of
the regional councils. CJD will review the applications for
eligibility and the Governor or his designee will make all
final funding decisions. .

issued in Austin, Texas, on November 21, 1995.

TRD-9515255 Pete Wassdor?
Deputy Genaral Counsel
Office of the Govemor

Filed: November 27, 1995

N ¢ ¢
Texas Department of Human Services
Notice of Public Hearing

The Texas Department of Human Services (DHS) will
conduct a public hearing to receive comments on proposed
rules that revise the type of license required to comply
with amendments to Chapter 142 of the Health and Safety
Code which require that, in order to contract with DHS for
the Primary Home Care Program, a legal entity must be
licensed by the Texas Department of Health as a home and
community support services agency. The public hearing
will be held on December 11, 1995, at 10:00 a.m. in Room
651 on the sixth floor of the West Tower of the John H.
Winters Center, 701 West 51st Street, Austin, Texas. If
you are unable to attend the hearing, but wish to comment
on the proposed rules, written comments will be accepted
if received by 5:00 p.m. of the day of the hearing. Written
comments may be mailed to Maria Montoya, MC W-521,
P.O. Box 149030, Austin, Texas 78714-9030, delivered to
the receptionist in the lobby in the John H. Winters Center,
or faxed to (512) 438-5133.

Persons with disabilities planning to attend this hearing
who may need auxiliary aids” or services are asked to
contact Maria Montoya, (512) 438-3155 by December 8,
1995, so that appropriate arrangemsnts can be made.

Issued in Austin, Texas, on November. 29, 1995.

TRD-9515340 Nancy Murphy

Section Manager, Media and Policy
Services
Texas Department of Human Services

Filed: November 29, 1995

L] L4 L J
Texas Department of Insurance
Notice of Public Hearing

The Commissioner of Insurance will hold a public hearing
under Docket Number 2193 on December 14, 1995 at 2:30
p.m. in Room 100 of the Texas Department of Insurance
Building, 333 Guadalupe Street in Austin, Texas, to con-
sider the adoption of proposed amendments to 28 TAC
§§3.1-3.21, concerning requirements for filing of policy
forms, riders, amendments, and endorsements for life,
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accident, and health insurance and annuities and proposed
amendments to 28 TAC §83.4004-3.4020, relating to the
exemption of certain life, accident, health and annuity
forms from review and approval requirements.

The proposed amendments and the statutory authority for
the proposed amendments to 28 TAC §§3.1-3.21 were
published in the October 20, 1995 issue of the Texas
Register (20 TexReg 8561). The proposed amendments
and the statutory authority for the proposed amendments to
28 TAC §83.4004-3. 4020 were published in the October
17, 1995 issue of the Texas Register (20 TexReg 8396).

Issued in Austin, Texas, on November 29, 1995.

TRD-9515354 Alicia M. Fachtel
Genaral Counsel and Chief Clark
Texas Department of Insurance

Filed: November 29, 1995

4 ¢ ¢
Third Party Administrator Applications

* The following third party administrator (TPA) applications
have been filed with the Texas Department of Insurance
and are under consideration.

Application for admission to Texas of Human Affairs
International, Inc., a foreign third party administrator. The
home office is Sandy City, Utah.

Application for admission to Texas of Student Assurance
Services, Inc., a foreign third party administrator. The
home office is Stillwater, Minnesota.

Application for admission to Texas of Principal Behavioral
Health Care, Inc. , a foreign third party administrator. The
home office is Des Moines, Iowa.

Application for admission to Texas of Americaid, Inc., a
foreign third party administrator. The home office is Do-
ver, Delaware.

Application for admission to Texas of Fringe Benefits
Management Company (doing business as FBMC, Inc.)a
foreign third party administrator. The home office is Talla-
hassee, Florida.

Any objections must be filed within 20 days after this
notice was filed with the Secretary of State, addressed to
the attention of Charles M. Waits, MC 107-5A, 333 Gua-
dalupe, Austin, Texas 78714-9104.

Issued in Austin, Texas, on November 29, 1995.

TRD-8515353 Alicia M. Fechtel T
General Counsel and Chlef Clerk
Texas Department of Insurance

Filed: November 29, 1995

¢ ¢ ¢

Texas Department of Protective and
Regulatory Services

Request for Proposals-Economic Impact
and Cost/Benefit Analyses

Pursuant to Chapter 2254, Subchapter B, Title 10, Govern-
ment Code, the Department of Protective and Regulatory
Services is seeking to hire a consultant to conduct an
economic impact and cost/benefit study of receat changes
to the minimum standards for licensed day-care centers in
Texas.

The minimum standards are rules that facilities must fol-
low to obtain and maintain their license to provide child
care. These rules focus on conditions that impact the
health, safety, and well-being of children. The study will
examine changes in the child/staff ratios, group sizes, and
square footage requirements of the minimum standards
that were adopted in 1994,

The goals of the economic impact aspect of the study are
to determine: the differential and actual economic impact
of the changes for facilities, the average cost increase for
centers which are impacted and how that cost is recouped,
the profile of centers that are impacted, the impact on
centers with small profit margins or those with marginal
economic viability, the increased cost to parents as a
percentage of family income in those areas affected, and
the impact on children and families if centers close, in-
cluding estimates on the number of children who may be
excluded from care because of the cost of these changes to
parents who cannot afford it.

The goal of the cost/benefit aspect of the s tudy is to
weigh the economic impact of the changes against the
cumulative value of the minimum standards in reducing
risk and preventing negative developmental outcomes.
Risk is defined as situations and conditions in which
children are in danger of immediate and long term nega-
tive impact to their health, safety, and well-being, includ-
ing, but not limited to, physical and emotional abuse and
neglect. Negative developmental outcomes, include, but
are not limited to such things as lack of school readiness,
dropout rates, juvenile crime, loss of parent productivity,
and loss of the children’s future productivity.

The contractor will deliver a report to DPRS with analyses
and recommendations addressing the topics identified pre-
viously.

Offerers must submit their proposals to the Department
prior to 4:00 p.m., January 16, 1996. It is expected that a
contract will be issued by February 15, 1996. The study
must be completed and the results submitted in writing by
September 1, 1996. Up to $100,000 is allotted to fund the
study with the payment schedule to be negotiated.

Responsive proposals will be reviewed and ranked by a
group of Department employees and other individuals with
knowledge of day care licensing standards. A contract will
be awarded to the offerer who is deemed by the Depart-
ment to have demonstrated through the proposal the requi-
site competence, knowledge, and qualifications necessary
to conduct the study within the budgeted amount.

The complete Request for Proposals instructions can be
obtained by contacting Robert Morris, Contract System
Administrator, Mail Code E-672, Texas Department of
Protective and Regulatory Services, P.O. Box 149030,
Austin, Texas 78714-9030.

Issued in Austin, Texas, on November 29, 1995.

TRD-9515339 Nancy Murphy ,
Section Manager, Media and Policy
Setvices
Texas Department of Protective and
Regulatory Services

Filed: November 29, 1985
¢ ¢ $
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Texas State Board of Examiners of
Psychelogists

Notice of Correction of Error

A Notice of Public Hearing was issued by the Texas State
Board of Examiners of Psycholegists and was published in
the November 7, 1995, iss: ~ of the Texas Register, 20
TexReg 9305, advising that a public- hearing would be
held on Mondey, December 11, (995, from 1:00 p.m. to
5:00 p.m. concerning new Board Rules §463.32 and
§465.38. We inadvertently stated that the proposed rules
would appear in the November 24, 1995, issue of the
Texas Register. However, they were published in the
November 21, 1995, issue on Pages 9667-9670.

In additin, errors were found in the publication of the
rules in the November 21, 1995, issue of the Texas Regis-
ter. At the beginning of Board Rule 463.32, the words
"Section 21.003(b)," should be added prior to Education
Code (20 TexReg 9668). Under Board Rule
463.32(1)(D)(i), line 9, the symbol "TM" should be re-
placed with the symbol "§" (20 TexReg 9668). Under
Board Rule 465.38(f), line 17, the word "designed" should
be changed to "designated” (20 TexReg 9670).

Issued in Austin, Texas, on November 28, 1995.

TRD-8515335 Rebecca E. Forimer
Executive Director -
Texas State Board of Examiners of
Paychologiate
Filed: November 29, 1995
¢ ¢ ¢

Public Utility Commission of Texas

Notices of Application to Amend
Certificate of Convenience and
Necessity

Notice is given to the public of the filing with the Public
Utility Commission of Texas an application on November
9, 1995, to amend a certificate of convenience and neces-
sity pursuant of the Public Utility Regulatory Act of 1995

- (PURA), Texas Civil Statutes, Article 1446¢-O (Vernon
Supp. 1995), §81. 101, 3.051(b), 3.251, 3.253, and 3.254.
A summary of the application follows.

Docket Title and Number: APPLICATION OF SOUTH-
WESTERN BELL TEBLEPHONE COMPANY TO
AMEND CERTIFICATE OF CONVENIENCE AND NE-
CESSITY WITHIN FREESTONE COUNTY, Docket
Number 14978, before the Public Utility Commission of
Texas,

The Application: In Docket Number 14978, Southwestern
Bell Telephone Company seeks approval to amend the
exchange area boundary between its Teague exchange and
Contel of Texas, Inc.’s Donie exchange in order to reflect
the manner in which telecommunications services are sur-
rently being administered.

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, 7800 Shoal Creek Boulevard, Suite
400N, Austin, Texas 78757, or cail the Public Utility
Commission Consumer Affalrs Division at (512)
438-0256, or (512) 458-0221 for teletypewriter for the
deaf on or before Dacember 21, 1995,

fs2uad in Austin, Toxas, on November 28, 1828,

TRD-8515312 Paula Mueller

Secretary of the Commission
Public Utliity Commission of Texas

Filed: November 28, 1995
L J L ] ¢

Notice is given to the public of the filing with the Public
Utility Commission of Texas an application on November
15, 1995, to amend a certificate of convenience and neces-
sity pursuant of the Public Utility Regulatory Act of 1995
(PURA), Texas Civil Statutes, Article 1446¢-0 (Vernon
Supp. 1995), §§1.101, 3.051(b), 3.251, 3.253, and 3.254.
A summary of the application follows.

Docket Title and Number: APPLICATION OF UNITED
TELEPHONE COMPANY OF TEXAS, INC. TO
AMEND CERTIFICATE OF CONVENIENCE AND NE-
CESSITY WITHIN HENDERSON COUNTY, Docket
Number 15012, before the Public Utility Commission of
Texas.

The Application: In Docket Number 15012, United Tele-
phone Company of Texas, Inc. seeks approval to amend
the exchange area boundary between its Athens and
Malakoff exchanges. The revision will allow United to
serve all of a new mobile home subdivision from the
Athens exchange.

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, 7800 Shoal Creek Boulevard, Suite
400N, Austin, Texas 78757, on call the Public Utility
Commission Consumer Affairs Division at (512)
458-0256, or (512) 458-0221 for teletypewriter for the
deaf on or before December 21, 1995,

Issued in Austin, Texas, on November 28, 1995.

TRD-9515313 Peula Mueller
Secretary of the Commission
Public Utility Commission of Texas

Filed: November 28, 1995
¢ L ¢

Notice of Application for Approval of a
Special Amortization

Notice is given to the public of filing with the Public
Utility Commission of Texas an application on November
17, 1995, for approval of a special amortization pursuant
to the Public Utility Regulatory Act of 1995 (PURA),
Texas Civil Statutes, Article 1446¢-0, §2.151(a) and
§3.151(b) (Vernon Supp. 1995). The following is-a sum-
mary of the nature of the application.

Docket Title and Number. APPLICATION OF CEN-
TURY TELEPHONE OF LAKE DALLAS, INC. FOR
APPROVAL OF A SPECIAL AMORTIZATION, Docket
Number 15021, before the Public Utility Commission of
Texas.

The Application. Century Telephone of Lake Dallas, Inc.
requests approval to amortize a projected reserve defi-
ciency in its digital switching account over a five-year
period.

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utllity
Cormmission of Texas, 7800 Shoal Cresk Boulevard, Suite
400N, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affairs Division at (512)
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458-0256, or (512) 458-0221 for telstypewriter for the

deaf on or before December 19, 1995.
Issued in Austin, Texas, on November 28, 1995.

TRD-8515311 Peula Muelier
Secretary of the Commission
Public Utitity Commieslon of Texas

Filed: November 28, 1935

¢ ¢ ¢

Notice of Intent to File Pursuant to
Substantive Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for City of Bedford in Bedford, Texas.

Tariff Title and Number. Application of Southwestern Beil
Telephone Company for PLEXAR-Custom Service for
City of Bedford pursuant to Public Utility Commission
Substantive Rule 23.27. Tariff Control Number 15033.

The Application. Southwestern Bell Telephone Company
is requesting approval of a 241-station addition to the
existing PLBXAR-Custom service for City of Bedford.
The geographic service market for this specific service is
the Bedford, Texas area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Consumer Affairs Division
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

issued in Austin, Texas, on November 28, 1995.

TRD-8515310 Paula Muefier
Seacretary of the Commiasion
Public Utllity Commiselon of Texas

Filed: November 28, 1985

¢ ¢ ¢
Notice of Request for Comments

The Public Utility Regulatory Act (PURA), §3.452 ad-
dresses the unbundling of the local exchange company
network and services. Specifically, subsection (a) directs
an incumbent local exchange company to unbundle its
network, at a minimum, to the extent ordered by the
Federal Communications Commission. The requirements
under subsection (a) are being addressed through a
rulemaking proceeding in Project Number 14555. Subsec-
tions (b) and (c) require the commission to hold a hearing
and adopt an order on the issue of further unbundling of
local exchange company services, before the adoption of
the pricing rules required by PURA, §3.457. The statute
authorizes the Commission to proceed either by
rulemaking or, if requested by a party, by evidentiary
hearing.

In order to facilitate its decision regarding whether to
proceed by rulemaking or by evidentiary hearing, the
commission invites comments from interested parties on
the following questions:

" (1) Should the Commission order further unbundling
through its regular rulemaking proceeding, through an
evidentiary rulemaking proceeding, or through a contested
case?

(2) Would an evidentiary rulemaking proceeding comply
with the requirements of PURA, §3.452?

(3) If so, what should be the elements of an evidentiary
rulemaking proceeding?

"Responses to the above questions (15 copies) may be

submitted to Paula Mueller, Secretary of the Commission,
7800 Shoal Creek Boulevard, Austin, Texas 78757, within
30 days after publication. All comments should refer to
Project Number 14959.

Issued in Austin, Texas, on November 28, 1995.

TRD-8515235 Psula Mueller
Secretary of the Commission
Public Utility Commission of Texas

Filed: November 28, 1995

¢ ¢ ¢
Texas Department of Transportation
Request for Proposals

Notice of Invitation: The Texas Department of Transporta-
tion (TxDOT) intends to engage an engineer, pursuant to
Texas Government Code, Chapter 2254, Subchapter A,
and 43 TAC, §§9.30-9.40, to provide the following ser-
vices. The engineer selected must perform a minimum of
30% of the actual contract work to qualify for contract
award.

Contract(s): #19-645P5001-Off-System Bridge Inspection
in Bowie, Camp, Cass, Harrison, Marion, Morris, Panola,
Titus and Upshur Counties; #19-645P5002-On-System
Bridge Inspection in Bowie County; #19-645P5003-On-
System Bridge Inspection in Camp, Morris and Titus
Counties; and #19-645P5004-On-System Bridge Inspec-
tion in Cass and Marion Counties,

Deadline: A letter of interest notifying TxDOT of the
provider’s intent to submit a proposal will be accepted by
Fax at (903) 799-1288; hand-delivered to TxDOT, Atlanta
District Office, FM 249 and Park Street, Atlanta, Texas; or
mailed to TxDOT Atlanta District Office, P.O. Box 1210,
Atlanta, Texas 75551, Letters of interest will be received
until 5:00 p.m. on Friday, January 5, 1996. The letter of
interest must include the engineer’s firm name, address,
telephone number, name of engineer's contact person and
number of TxDOT contract. Upon receipt of the letter of
interest a Request for Proposal packet will be issued.
(Note: Written requests, either by mail/hand delivery or
fax, will be required to receive Request for Proposal
packet.) TxDOT will not issue Request for Proposal
packet without receipt of letter of interest.

Pre-proposal Meeting: A pre-proposal meeting will be held
on Tuesday, January 9, 1996, at the TxDOT Atlanta
District Office, FM 249 and Park Street, Atlanta, Texas, at
10:00 a.m. (TxDOT will not accept a proposal from an
engineer who hes feiled for any reason to attend the
mandatory pre-proposal meeting.)

Persons with disabilities who plan to attend this meeting

and who may need auxiliary aids or services such as

interpreters for persons who are deaf or hearing impaired,

readers, large print or braille, are requested to contact

David W. Orr, (903) 799-1286 -at least two work days

gerior ;3 the meeting so that appropriate arrangements can
made.

Proposal Submittal Deadline: Proposals for contract #19-
645P5001 thru 19-645P5004 will be accepted until 5:00
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p.m. on Friday, January 19, 1996, at the TxDOT, Atlanta
District Office addresses,

Agency Contact: Requests for additional information re-
garding this notice of invitation should be addressed to
David W. Orr., P.O. Box 1210, Atlanta, Texas 75551,
(903) 799-1286, FAX (903) 799-1288.

issued in Austin, Texas, on November 29, 1985,

TRD-8515336 Robert E. Shaddock
General Counsel
Texas Depaniment of Transportation

Filed: November 29, 1985

¢ 2 ¢

University of Houston System
Consultant Contract Award

Pursuant to the provisions of the Govemnment Code, Chap-
ter 2254, the University of Houston announces award of a
consultant contract for program management services. The
consultant request for proposal was published in the April
7, 1995, issue of the Texas Register (20 TexReg 2666).

"The program mahager will manage the University of

Houston's Capital Renewal and Deferred Maintenance
Program, including contracting with consultants, archi-
tects, engineers, and the construction contractors; prepare
documents to seek approval by University of Houston
System Board of Regents and the Texas Higher Education
Coordinating Board; and overall management of the capi-
tal program including programming, budgeting, schedul-
ing, and project management.

The contract was awarded to 3D/International, Inc., 1900
West Loop South, Suite 400, Houston, Texas 77027.

The contract amount is $242,640 for the first year’s fees.
Work started on September 1, 1995 and should be com-
pleted by August 31, 2000.

issued in Houston, Texas, on November 17, 1995.
TRD-8515365

University of Houston System
Filed: November 29, 1995

¢ ¢ ¢
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TAC Titles Affected

o

The following is a iist of the administrative rules that were published in the November, 1995

issues.

TITLE 1. ADMINISTRATION
Part I. Office of the Governor

1 TAC §3.105......cmverrerennnisisessssnnnrenns 9405
Part IV, Office of ik Secretary of State

1 TAC §73.9L.....cerevecrrrrinnensnnsnsssssansssonsasens 9273

1 TAC §79.53.....oveerrnninnisesssisnssessssessnssenes 9405

1 TAT §§80.21-80.29.........cccovereerermccrrrerrarennes 9405

1 TAC 881.52.....ccoouerererrnrncrrsenesssrecenessessonsss 9625

1 TAC §91.113 9517

1 TAC §93.69 9406
Part V. General Services Commission

1 TAC §111.24.... 9235

1 TAC §1134......nvrvervrrnnns 9235

1 TAC §113.8.....vrrecrenssrensiesasssssessenens 9236

1 TAC §8125.3, 125.7, 125.17. 125.27 ........... 9517

1 TAC §125.45, §12549 9520

1 TAC §8125.63, 125.65, 15.69 ............... 9236
Part VII. State Office of Administrative Hearings

1 TAC §155.5 9799
Part XV. State Council on Competitive Government

1 TAC 8401.104...........oocomrrecrenerenenesesenssenten 9237
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture

4 TAC §5.67....oeeeeeerrerrenmrersearssarssansanissssnssens 9233

4 TAC §5.400, §5.401 9238

4 TAC 887.1, 73-7.5, 7.7 o erneevnrnecrereannn 9325

4 TAC §73, §74............. . 9327

4 TAC §§1547, 15.53, 1555, 15.56... ......9406
Part III. Texas Feed and Fertilizer Control Service

4 TAC §61.41........vvereeercirerveriennennenns 9107
Part X. Texas Boll Weevil Eradication Foundation
4 TAC §8§195.1-195.5 ......oecevrerrerrnnne 9327
TITLE 7. BANKING AND
SECURITIES
Part 1. State Finance Commission
T TAC §3.6...cemirrrieiecrrnrmsenessseesessssees 9328

7 TAC §§3.36-3.38...... ..9328
T TAC §3.37 oo srcnernnr s sssssmensnas 9330
T TAC 8338 ...t e sesssssssransasens 9331
7 TAC 8391 ... sensssssssissssnnses 9331
T TAC §3.92 e csessssines s 9332
7 TAC §3.93... cevvsneraeseenas ...9334
7 TAC §4.7 . freeerssarsaras 9406
7 TAC §§9.195 .. 9407
7 TAC §§9.11-9.31 rresraseesersasa it ansenas 9408
7 TAC 889.51-9.57.......cocomrrrrcrmreeerrnransmnrssseenns 9412
7 TAC §9.71, §9.72 ... - 9412
7 TAC §89.81-9.84..........cconerrcerrerrcrirsrrinnns 9412
Part ll. Banking Department of Texcs
7 TAC §10.1.....o et se s ssesenesens 9413
7 TAC 8103 crerssansisssssanns 9415
T TAC 8105 ...uereeererrrresnessesressesssasassens 9334
7 TAC §§12.1-12.7 9335
7 TAC §812.1-12.11 ... nreenrenns 9335
7 TAC §813.1, 13.3-13.20....ccccecvrerrrerccnene 9416
7 TAC §813.50-13.56.......ccccceuuerrmrerrremrrreranenne 9416
7 TAC §§13.101-13.104 ...........oorercrercrerrnens 9416
7 TAC §15.1, §15.2. 9343
7 TAC 8§815.1-156....cceoecrrrerrenersernrirnrnnserens 9345
7 TAC §15.23, §15.24 9347
7 TAC §1541, §1542 9348
7 TAC 81561, §1562... 9350
7 TAC 82510 ... ceneerverresnesensnsanes 9417
7 TAC §25.11 eeerr sttt et naneaas 9420
T TAC 82525 .....oeerrcrernrinnrennrnssensrarsssacs 9351
Part II1. State Banking Board
7 TAC §§31.1-314...... 9355
7 TAC §831.20-31.22......ccccooeneeeeecrenrrrenrenenenns 9355
7 TAC §31.40, §3141......cvevrrccrrrvennen 9356
Part IV. Texas Savings and Loan Department
7 TAC §53.15, 853,16 ..c.cooerrrrvrcsrcrrnren 9157
7 TAC 8§861.1-616..........ccoovvrveererrinrrrerernasrsrens 9157
T TAC §861.1-61.3........occovrereerrrerrrccnrirenerar 9157
7 TAC §§63.9, 63.11, 63.12........ccconvveenrerrrens 9158
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7 TAC 8864.4, 64.7-649.....ooooeoesrorrn. 9158
T TAC 86717 oo 9107
7 TAC §69.1........ e 9158
7 TAC §73.1, 873.6 oo 9158
7 TAC §75.35. §75.37 corooeoreresesesso 9159
7 TAC §75.81, §75.89 ..o s 9159
7 TAC 875.123 oo 9159
7 TAC §§77.4, 77.5, 777, 71.10, 77.72, 71.73. 7791,

196 oo st 9159
7 TAC §77.115 e s 9109
7 TAC §798, §79.7 oo 9160
T TAC §79.61 coovoe e 9160
7 TAC 8879717973 oo 9161
7 TAC 8879717976 oo 9161
7 TAC §§79.99, 79.101, 79.102 ..o 9161

TITLE 10. COMMUNITY

DEVELOPMENT

Part 1. Texas Department of Housing and Community
Affairs

(U VYOI 73 B T 9800
TITLE 13. CULTURAL RESOURCES

Part II. Texas Historical Commission
13 TAC §1.100, §1.101 .........ccoocorvvrvmrrrrenrrenses 9563
13 TAC §§26.1, 26.3-26.6, 26.11-26.13 .......... 9687
TITLE 16. ECONOMIC REGULATION

Part 1. Railroad Commission of Texas

16 TAC §§3.8, 3.76, 398............. st 9423
16 TAC §3.83 ... 9238
16 TAC §9.19. . .9239
16 TAC §9.183 ... rmcrircnmnnsissismscsmssscssees 9356
16 TAC §9.184, §9.190.......cccuuevvcirerrivnirrrenns 9356
16 TAC §9.1777 ... 9357
16 TAC §15.22, §15.26..........cconconnvvirrrunvcrrnens 9442
16 TAC §§15.301, 15.305, 15.310, 15.315, 15.320,
15.325, 15.330, 15.335, 15.340, 15.345, 15.350........9358

Part II, Public Utility Commission of Texas

16 TAC §23.13...crercresrscssccnnassanes 9626
16 TAC §23.32...oiinisccimnsssmensansens 9627
16 TAC §23.66.........covcvnricncvicnssssscsssnnns 9522

16 TAC §23.67

Part IV. Texas Department of Licensing and Regulation
16 TAC §§61.200-61.202, 61.204-61.211... ..... 9112
16 TAC §§61.200-61.202, 61.204-61.212... ..... 9111

~

16 TAC §§61.201, 61.202, 61.205, 61.206,

61.210-61.212....ooooooes s 9155
16 TAC §878.80-78.82....oceooeseerrrsen 9442

Part VIII. Texas Racing Commission
16 TAC $305.70 ..o 740
16 TAC 8305281 oo 9240
16 TAC §307.262......... ' 9240
16 TAC §309.199...... 9241
16 TAC §319.111, 9241, 9361

16 TAC §§321.110, 321.111, 321.116, 321.117
2

.....

16 TAC §§321.203-321.205.......cooneerenncnscs 9234

Part IX. Texas Lottery Commission
16 TAC 8401.309.........covrcrcerreccnnnrrecreneerennsanes 9361
TITLE 19. EDUCATION

Part 1. Texas Higher Education Coordinating Board
19 TAC §§5.151-5.155, 5.157, 5.158....9791, 9800

19 TAC §85.151-5.159.......ccccorercerrcnnen.. 9791, 9801
19 TAC §85.191-5.195.....c.conmvcrevrvernverenne 9794, 9801
19 TAC §§21.1052-21.1069............... 9795, 9802
Fart II, Texas Education Agency

19 TAC §61.1.......oneeeverrercreeerencnennsvennes 9628
19 TAC §61.61......ccooeeeereercenrves e rersersione 9630
19 TAC §65.1-654.......coccecconrvrrrrnrrrersveresersonss 9630
19 TAC §§67.1, 674, 61.7, 67.10......... 9689, 9690

19 TAC §§67.21, 67.24, 67.27, 67.30, 67.33, 67.36,
67.39, 67.42, 6745, 6748, 671.51, 67.54, 67.57, 67.60,
67.63, 67.66, 67.69, 67.72, 61.75, 67.78, 67.81, 67.84,

67.87, 67.90 .. 9690
19 TAC $867.101, 67.104, 67.107, 67.110, 67.113....

9690, 9631
19 TAC §67.121, 867.128....ccoornc 9690, 9691
19 TAC $68.11 s 9631
19 TAC §§68.12-68.14. 9631
19 TAC §868.21-68.26.....ocrererrrissrns 9631
19 TAC §§68.32-68.38...ccrcnvcrvmvsnmcrnrcns 9631
19 TAC §§68.111-68.113 9631
19 TAC §75.1010....cmrvcrrr 9362
19 TAC §878.1783 v 9632
19 TAC §78.10, 7811 ccvvrvrnrrsrrsnss 9632
19 TAC §897.1-97.9..cccrrire 9632
19 TAC §897.1-97.7 ..9633
19 TAC 88101.1-1016...crvcrcrrrrsrsn 9691
19 TAC $105.1 v .9635
19 TAC §105.11. 9636

. 19 TAC 810531, eerren 9636
19 TAC §113.1..ccccn 9636
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19 TAC §§113.21, 113.22.......cvvveivirrrirens 9637

19 TAC §113.31, §113.32.cccmccccccrrcrrrcrrrinennennen 9637
19 TAC 81211 svassssssssnsenees 9637
19 TAC §§121.11-121.14 ... 9637
19 TAC §8§121.31-121.35 .ccoomvrvveerrresrsrsssnne 9638
19 TAC §121.41, §121.42........oooveecvrccverrrn. 9638
19 TAC §8157.1-157.9 ...c.oomveverrverrrcsssscsrrsesean 9694
19 TAC §157.26....coecrrernrenssessssmmessssssssessons 9695
19 TAC §157.3 1 ssnssssssssssssssssssesssseens
19 TAC $1578]1.c.cccccvvvveverinnecennnesssssssssssssiens 9695
19 TAC §169.1................ et 9697
19 TAC §8§176.1-17621 ......oovoovcrerverrerrrrrenrnene 9639
19 TAC §§176.10-17620, 17622, 17623,
176.25-176.34 ..o sssmssssssenmsasssssssnes 9663
19 TAC §8176.101-176.122............ccocomvvrrvvennn 9650
19 TAC §§176.1001-176.1003 .......ccoooeesverrrerenee 9364
19 TAC §176.1101, §176.1102.......c.ccconreenn.e.. 9366

TITLE 22. EXAMINING BOARDS

Part 1. Texas Board of Architectural Examiners
22 TAC §81.3, 1.5, 1.8..ccviirrerverrnrenirnenrenners 9845

22 TAC §19....... 09845

" 22 TAC 88121, 123, 1.25. s 9845
22 TAC §L45.v s 9845
22 TAC §1.165, §1174...ooooooeoreoossro 9846
22 TAC §83.3, 35, 3800 9846
22 TAC §3.9.. e 9846
22 TAC §3.85...commomoeeeees s 9846
22 TAC 8346, 9846
22 TAC §3.86..ccemesesesseesssssssseso 9847
22 TAC §3.161, §3.168.roooerorreeer 9847
22 TAC §85.3, 55, 5.8.0eroeesrsmsrsesos 9847
22 TAC §59..oooei R 9847
22 TAC §5.55...cmresssssess s 9847
22 TAC §5.92. i 9847
22 TAC §5.93........ 9848
22 TAC 8597t 9848
22 TAC 8517 9848

Part IV. Texas Cosmetology Commission

22 TAC §89.15, §89.31, §89.34 ................. 9527
Part VI. Texas State Board of Registration for Profes-
sional Engineers

22 TAC 8131.11.....cvrervranrsecrrennessensenr 9243

22 TAC §13155...vrinenricincinsnnennes 3544, 4927
22 TAC §13L.71...vinnniisisiiinns 3544, 4928
22 TAC §13192......cmiirrnan, 642, 3545, 4928
22 TAC §131.10L.....crrrcenriirccsins 3545, 4928

22 TAC 8131138 ......cocrirrrerinssirnssrsnaes 9273
22 TAC B13L152 ... 642
22 TAC §13L.156...........cconeurrerrrennes 3547, 4929

Part VII. Texas Board of Examiners in the Fitting and
Dispensing of Hearing Aids
22 TAC §8§141.1-141.13, 141.15, 141.17-141.22,

14124, 141.26-141.31, 141.35-141.38.........cccoeurevenev 9113
22 TAC §8141.1-14118.........cccccceevvrcrrrerenrennnne 9114
22 TAC §143.1...oercrnrnnnnerinenensansasssssseanns 9127
22 TAC §145.1 .......cocevrrernenereenrenssnenassense 9127
Part IX. Texas State Board of Medical Examiners
22 TAC §163.1....... . ... 9244
22 TAC 8163.15 ......ceveerrrnerrnersssnrsvsssissessens 9245
22 TAC §166.3. - .. 9245
22 TAC 81771 ..o essssrissssisssnsens 9246
22 TAC $8177.1-177.15 .o ersereers GG
22 TAC §183.2......... 9250
22 TAC §183.20 ....cvvvrrrrrvcrrvnnrrnssinsesearsarssnsene 9250
22 TAC §187.41 .. 9251
Part X. Texas Funeral Service Commission
22 TAC $§203.1, 203.7-203.11........ 9367, 9368
Part XiI. Board of Vocational Nurse Examiners
22 TAC §231.1 ... 9848
22 TAC 8233.65 ......cconvsiennccvemnrnsnerssmessssesinsens 98438
22 TAC §235.48 conetmasbeeseesstasnsenen 9849
22 TAC §237.19 ... 9849
22 TAC §239.1 ....cvecrvcresinsnssassrasssnsssssenes 9849
22 TAC §8239.11-239.13....cccoveververrrresnnnnnnrens 9849
22 TAC §8239.29-239.33........cccvnvemerverernnnasens 9850
22 TAC §8239.29-239.36........cc0onnmrermcensssrnnnene 9850
22 TAC §239.51, §239.53 .....cccccccerrvermrvarnrersnea 9850

Part XVI. Texas Board of Physical Therapy Examiners

22 TAC §32L.1 .. ... 9664
22 TAC §3234........vrvrriniinsesissssssnns 9665
22 TAC §320.1 ....cvvrivrriiniscrissinsssressssnsions 9665
22 TAC §329.5....cccvvvmivrennanns vnees 9665
22 TAC §34L.1....scrnrisisisscsesinns 9666
22 TAC §341.3 ... 9666
22 TAC §343.41 ......cirssinsssnirrines 9667

Part XIX. Polygraph Examiners Board
22 TAC §391.3 9372

Part XX. Texas Board of Private Investigators and Pri-
vate Security Agencies

22 TAC 84234......... 9372
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22 TAC §423.22 .....cvvvsccrniccresesenmssennens 9127

22 TAC §§428.3-428.10.......ccoommvrcmireirerninns 9373
22 TAC §§435.1, 435.3, 435.15.......ccoevccrnnnen. 9375
22 TAC §4514 ...t vttt 9128
22 TAC §A515 ..ot 9128
22 TAC §452.1 ..ot iecrien :.... 9377
22 TAC §455.1 ...oiriciientesiesecrsecsinse 9377

Part XXI. Texas State Board of Examiners of Psycholo-
gists

22 TAC §463.32 ... 9667

22 TAC §46538 .....ovorcrrrcrerresesirens 9669
Part XXIII. Texas Real Estate Commission

22 TAC §535.164 ......ocovvrrrercrrrerrireenninnnns 9443
Part XXIX Texas Board of Professional Land Surveying

22 TAC §661.41 .......ooerrrrrrerreccrrreressenans 9378

22 TAC §661.48.......cvereerrrrseenssenersanserens 9528

22 TAC §661.50 .......coourrrrerrernrernrieresensesnessenns 9529

22 TAC §663.20.........cvvercrreerenrrrrrrernrrenns 9529
Part XXXIIi. Texas State Board of Examiners of
Perfusionists

22 TAC §§751.2, 7617, 7619, 761.10, 761.13,
TOL1.20 ...t esreses s esrsrasreneens 9850
Part XXXIV. Texas State Board of Social Worker Exam-
iners

22 TAC §781102.....oeeeeree e 9444

22 TAC §781.215, §781.217 ... 9444

22 TAC §§781.303, 781.305, 781.309-781.311

22 TAC §781402.......ceoeveereenrmmerrenseessasnes 9444
22 TAC §781.501 ......vorrrercerrmrrrscerreersnes 9444
22 TAC §§781.603-781.605..........cccoucurevcrvcrranee 9444

TITLE 25. HEALTH SERVICES

Part 1. Texas Department of Health

25 TAC §1.201 ....oovirrersccserscenenns 9164
25 TAC §81.201-1.207.....oeceeriramrrererrccnns 9165
25 TAC 81.208.......ccccnnicecessirnens 9155
25 TAC §29.601 .........covorireercerrrrerrcirenerenene 9851
25 TAC §§29.1104, 29.1126, 29.1127............. 9852
25 TAC §29.2801 .......ocoomrcrerecirinsirecnssennsens 9274
25 TAC §35.901 ...t nscssisnens 9843
25 TAC $40.1 ......orrniccranrsssississaenns 9852
25 TAC §40.101, §40.103 .........ccconmvrvnnrccnenn 9852

25 TAC §§41.101, 41.102, 41.104, 41.10641.108,
41.110, 41.112, 41.113 9274

25 TAC §40.202........oericniccrinsrisesenines 9852

25 TAC §40.401..........oooovvevccrncniensneiesd 9852
25 TAC §§109.1-109.7, 109.15......cocvcverrcrcrennes 9168
25 TAC §§169.22, 169.23, 169.25-169.29, 169.31,

169.33, 169.34........coocvimimccrencennareririnnes 9128
25 TAC §8169.62-169.65.........c.coconummmenmsecienrnas 9132
25 TAC §169.65..........ovccomirrerrcnrrccereseersanns 9133
25 TAC §221.12....crcrirsrencssssersnenns 9275

Part 11, Texas Department of Mental Health and Mental
Retardation

25 TAC 407171 .coivricrrirenssininen 9670

Part V. Center for Rural Health Initiatives
25 TAC §§500.101, 500.103, 500.105, 500.107,

Part VIII. Interagency Council on Early Childhood In-
tervention Services

25 TAC §621.83......ccoorerrcrrcrceni 9188
TITLE 28. INSURANCE

Part 1. Texas Department of Insurance

28 TAC §1.414 e esesense 9252
b1 3 V:Xo 3 V.5 . JO0N OO 9252
28 TAC §83.3701-3.3705......c.0vcevvvrvvescrscssssneens 9853
28 TAC §§3.10001-3.10018........ooooververrrcceee.. 9672
X3 V-XOl 7 1o T 9530
28 TAC §7.86.....oorccocccirecrerrrrinnsssrsnmssssssssesresesons 9809
28 TAC §87.201-7.205, 7.209..........commererrrmninnn 9133
28 TAC §7.1012............ wresr et nnemnnssesesssssssend 9253
28 TAC §11.1, §11.2. s rreeesornnnsnnnionn 9876
28 TAC §11.204.....ooocoecrrcsmrsirrsssssnssissesnsnind 9877
28 TAC §11.301 ..o eeecrrmsenraeseennnen 9878
28 TAC §11.1103......... 9879
28 TAC §11.1500, §11.1501 ......oovoevvverenee. 9880
28 TAC §§11.1600-11.1603........cocrcrcrrcmerrne: 9881
2.3 V-XoR TR U /1) GO 9533
28 TAC §25.88... e 9254

28 TAC §§26.1, 26.4-26.11, 26.13-26.22, 26.27
... 9672

28 TAC §§26.1-26.18, 26.27..........ccocrvrvvrrrreens 9672
28 TAC §§26.14-26.18, 26.27.........ccoucorn..... 9827
Part II. Texas Workers’ Compensation Commission
28 TAC §114.15.........nveeneen ....9698
28 TAC §120.2, §120.3.................. .9698
28 TAC §124.1....ccnssiierssiininand 9703
28 TAC 88§125.1-1253......covvvererrcrrrrnssereraasnns 9828
28 TAC §133.208.......ccccnmvrmrurrnremsicsnaenrssssonsenes 9705
28 TAC §134.1002........ccccmnvverrrmrcernerenrsisonnenns 0882
28 TAC §145.1 ... srsssernns 9706
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28 TAC §§148.1-148.28 ........cvvrrcscennns 9706

28 TAC §8149.1-149.10 ..ot 9709
28 TAC 8160.3.......comcrccinicicecis 9672
28 TAC §164.2, §164.10...........ccccovvnvvrinrcinne. 9712
28 TAC §8164.5, 164.15........covvvvvriircnne. 9713
28 TAC §170.2.......covvrivreircsceieines 9714
28 TAC §1703.......ecccinecinas 9716
28 TAC §180.8..........ccovirivcicrcrecnnins 9717

Part III. Texas Certified Self-Insurer Guaranty Associa-
tion
28 TAC §181.1...uocrecere et 9534
TITLE 30. ENVIRONMENTAL
QUALITY

Part I. Texas Natural Resource Conservation Commis-
sion

30 TAC §1143......enanne: 9445
30 TAC §§114.3, 1146, 1147........ccovvvvennnens 9445
30 TAC §§115.131-115.133, 115135, 115.137,
L1513 9188
30 TAC §8115.621, 115625.......ccocvcnvvvincnnncn. 9378
30 TAC §305.503........cnvrrririmnesrreecninenns 9830
30 TAC §305.533....cccciirrrccemsiseinsinssssnins 9831
30 TAC §309.30.......ccccvvnmrmiminiienineniinennns 9831
30 TAC §8§327.1-3275 ..ot 9535
30 TAC §3304......cmiirrecmenecniiecsisnens 9897
30 TAC §33041.....covii e, 9897
30 TAC §330.70........ccirrreirininrcinions 9898
30 TAC §§330.970-330.976........ccoecevveurriniinnns 9542
30 TAC 8§330.980-330.989 ......ccoecevvrvvcrsersersccrs 9544
30 TAC §§332.1-332.8.....civrcriinnieciiinns 9730
30 TAC §8332.21-332.23 ... 9735
30 TAC §§332.31-332.38.....overcvirririnerccnaans 9735
30 TAC §§332.41-33247 ..., 9739
30 TAC §§332.51-332.53 .o 9744
30 TAC §8332.61-332.64 ... 9745
em> 30 TAC §§332.71-332.75 ..., 9745
30 TAC §8333.1-33.11 oo 9255
30 TAC §335.1, §335.29...ccccuivviiinnnrccrinirinins 9138
> 30 TAC §335.2 ..o 9748
30 TAC §33524......covciervcciinens 9145, 9155
30 TAC §335.69.......ccvoninrreomreen e 9139

30 TAC §§335.112, 335.118, 335.124, 335.125
........ 9139

30 TAC §§335.152, 335.168-335.170,
335.173-33.175 oot e 9141
30 TAC §335.221......cvireiiirineenns 9146, 9155
30 TAC §335.222, §335.224.......vnvevrvcrrnne. 9144

30 TAC §335.221 ..t 9146, 9155
30 TAC §337.7 e S 9832

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part I. General Land Office

31 TAC §1.3 s 9567
31 TAC 8172 9147
31 TAC §17.7 .iccirssssrsscenscrines 9567
31 TAC §1741 ..., porerenrensresnins 9147

Part II. Texas Parks and Wildlife Department
31 TAC §§52.101, 52.103-52.105, 52.201, 52.202,

52301, 52401 .......cooorecrereinnsenens st snsenenns 9568
31 TAC §855.41-55.47 ......oocoeererreriereecrcererinne 9568
31 TAC §57.45 ... esvesersasrsieiens 9561
31 TAC §57.6L ....cooeirerrereeceeicese e 9561
31 TAC §57.241 ... s 9561
31 TAC §§57.271-57.281, 57.283.....ccccooeuveruuee. 9568
31 TAC §§57.271-57.284...couvrerrererrcre e 9568
31 TAC §57.282 ..ot rsssssesnsrssenns 9561
31 TAC §57.801 ..ot reeeenenes 9569
31 TAC §59.75 ..o sssnssssssssssssnes 9561
31 TAC §§65.101, 65.103, 65.105, 65.107, 65.109,
65.111, 65.113, 65.115, 65.117, 65.119................... 9569
31 TAC §65.174, §65.182 .........ccoovvt cerevverrennns 9561
31 TAC §§65.601-65.613..........c.coevrvvrrerrrnrens 9571
31 TAC §§65.601-65.614............ccccevvurnernnns 9571
31 TAC §69.6, §69.9 .......covvrverrrrrerrerrasrenrrnens 9561
31 TAC §§69.41, 6943, 69.45, 69.47, 69.49, 69.51,
69.53, 69.55, 69.57 ...covrrirrerrerensrirnnieirssesersessennes 9574
31 TAC §69.91, §69.93..........ccoconnrvrcrennc. 9561
Part IV. School Land Board
31 TAC §155.1 .ot censsiesissnensenes 9574
31 TAC §155.3 c.correerreeererreesinssssssss e svvesaenes 9574
31 TAC §155.15 ..oeeeerrrnneenesesisnrenaens 9577

TITLE 34. PUBLIC FINANCE

Part 1. Comptroller of Public Accounts

38 TAC §1.13 oo seeeeeseesses s 9833
34 TAC §3.152 oo, et 9445
34 TAC §3.193 oo eereesrssssscnsone 9145
38 TAC §3.200 ....ooroeereooeerseeeseresseeess e 9446
38 TAC §3.295 .cooovoeeeeres e eseesssnn 9379
38 TAC §3.811 oo eereessreee 9833
34 TAC §3.556 ...cooovorcrerrerrsscreseen 9149
34 TAC §3558........... 9149
34 TAC §3.560 ..o eeeeeesreesresescesssssereen 9834
34 TAC §3.562 oo eeesesssresssemnssssssens 9150
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34 TAC §3.811.....ocoeirrercrinrrresreniesisserienees 9446
34 TAC §3.820........ccoovrrrrerenrenrrencerererinnsseneaes 9446
34 TAC §3.821 ... rrecnnesresess s 0447
34 TAC §3.832......ccccovmrirvinnnee perereegeanssanssassaees 9835
34 TAC 31101 .....ovrerenreesencree st 9673
34 TAC §3.1102.....ccervrrerrennreresnnressnrssserens 9673
34 TAC 83.1103 .......coonvrrrrnermrrrnrnnrensenasnisresaens 9675
34 TAC 85.57 ...ovvreirercvnreenrserenssssssesessissaesaes 9190
34 TAC §7.1 872 erervrevviesrensesvssnnns 9547
34 TAC 8§7.11-7.18........coevercrrrenrenrisrinnranns 9547
34 TAC 8721 .. rinseans 9548
34 TAC §87.31-7.33..crccrcirirrreenessasnsiseinns 9548
34 TAC 88§7.41-743.......c.oevverrrvernerevnrrensenes 9548
34 TAC §7.51, §7.52 cervvrvevsrirsvnsinnnns 9549
34 TAC 887.61-7.63.......coovrmrerrrrrrrirrcsirsenne 9549
34 TAC §7.71 ..ovvercrrrervesrininessessresssssissnnes 9550
34 TAC §87.81-7.83....ovevrvecvrrcrrrerenrrrsnssnsnes 9551
34 TAC §7.91 ..o envenensinsnrenns 9552
34 TAC §9.4026 .........vvevrreenirrcrnriiesessrnn 9675
Part III. Teacher Retirement System of Texas
34 TAC §41.13......oreercercrrrvereseasrennne 9447
Part V. Texas Couty and District Retirement System

34 TAC 810L1.6.....ccoevvrveerrrcrennnnnecsrerseasssensees 9380
34 TAC §101.7 ...t snees 9380
34 TAC §103.3......oveeierrrnrinnrnnrsersesesenssssnsnnnes 9381
34 TAC §105.2.....cooocerrecrrernnirrresnsessesirnaenes 9381

34 TAC §§109.3, 109.6-109.10, 109.13, 109.149382

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Pari IIl. Texas Youth Commission

37 TAC 88117 .. ensenees 9150
37 TAC §83.7, §83.15 . 9258
37 TAC 88312 vererernrerssressereenns 9581
37 TAC §§85.21, 85.23, 85.25, 85.27, 85.29, 85.30,
85.33, 85.35, 85.37, 8547 o 9384
37 TAC 88531 ...t verernensssesnaens 9276
37 TAC §87.1, 887.23.......cocvvveerrrreereerrrresanes 9278
37 TAC §§89.7, 899, 89.10, 89.11, 89.13, 89.15,
80.17, 89.19, 89.21, 89.23......cccccerrrmrrrrmsrrrernriennens 9396
37 TAC §89.7, §89.15......ccvvrireervirrerecirererennns 9397
37 TAC §§91.3, 919, 9111 ....cvvvrnecrcrrnne 9447
37 TAC §91.69.....ccnvvvrrerereerevrnnrrnresenseseenen 9151
Part VI. Texas Department of Criminal Justice
37 TAC 81522, 81523......ceerveeeererenrienes 9899
37 TAC 8§152.12.......cccoovereeee. 9835

37 TAC §152.51 ...t rissersecsrnrssaenes 9836
37 TAC $163.34..........oveeerecrrrcsrenrrerenans 9899
Part XI. Texas Juvenile Probation Commission
37 TAC §8343.1-343.18......cccovvevrrververcsninrnnrnnns 9552
37 TAC §8344.1-344.17..........cocoovvvnerrerannns 9676
Part XIII. Texas Commission on Fire Protection
37 TAC 840111t 9279
37 TAC 84071 ...ccooevirrinencrcrnnrensenssrtsnsreanns 9280
37 TAC 8421.3...ocrvincrsrvnnsssesimsssssssenns 9399
37 TAC 84215......cvrvrrrcerrmresinnrresenissssssenss 9280
37 TAC §§4233, 4235, 423.7....cccverevcrrrnnnn. 9280
37 TAC 8423.11......oveervnrensvirsnsssrnsssensnns 9399
37 TAC §8423.205, 423.207, 423.209.............. 9281
37 TAC §8429.5, 429.7, 4299...........coeeconvuuee. 9281
37 TAC §84315, 431.7, 4319......covvevrrvereennes 9281
37 TAC 84317, eesennssasssnes 9685
37 TAC 84373 sssssssieaes 9400
37 TAC §437.3, §437.5....cvivevrrverrenreensernns 9281
37 TAC 843717 .-.9400

37 TAC §84395, 439.7, 4399, 439.15, 439.17
82

37 TAC §439.15 oo ...0401
37 TAC 84715 oo, 9282
37 TAC 884733, 4735, 4737 oo, 9282
37 TAC §84765, 4767, 4769 9283
37 TAC §8478.5, 478.7, 4789....... 9283, 9284
37 TAC §§479.3, 4795, 4797 oo 9284
37 TAC §8511.1, 5113, 5115, 5117........... 9401

37 TAC §8§5316. 531.7, 531.10, 531.13, 531.14, .

531.16, 531.18, 531.20-531.23......ccceeconvummerrmerrrnenns 9449

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part I. Texas Department of Human Services

40 TAC §3.202..........ccoomvnrrmnemmenssnsssssessnienes 9450
40 TAC §3.3202.........ccvemiimiimecnressnnesssecnsassnenss 9450
40 TAC §3.3502......cccnncmmricmmmnirnsisssssssasssssnenss 9450
40 TAC §3.5001, §3.5002..........cccreuvrererrmesnrernne 9450
40 TAC §11.103.....cciciinisncrinsisncsisennnss 9285
40 TAC §§11.103, 11.107, 11.121.................... 9837
40 TAC §1L.105...iccnrirsniscaiee 9190, 9191
40 TAC §11.6008 9191
40 TAC §11.6009..........cocvervrverseresennene 9285
40 TAC §12.3.. " ...9285
40 TAC §12.3, §12.25.....cciircerirrinsiinn: 9152
40 TAC §12.%4............... S—— 9191
40 TAC §12.103.........conrerrrrcisssnrissrsssesisenee 9285
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40 TAC §12.121 9191

40 TAC $12.205 9285
40 TAC §$12.209......... 9191
40 TAC $12305, $12312..ccccrrcmvicrsvnr 9285
40 TAC §12.309.....cccn 9191
40 TAC §12.405, §12.412 e 9285
40 TAC §12.409....... 9192
40 TAC $15.100........... 9261
80 TAC 815215 ..ot 9261
40 TAC §15.420, §15.435...c.rorccrcrrcrn 9451
40 TAC §15.450, §15.453, §15.455......ccnrmee 9261
40 TAC $§15.453, 15460, 15.461, 15.475..... 9451
80 TAC $15.502...c.ccrcrvcmmsnssmtsresris 9262
40 TAC $19.2500.......... 9900
40 TAC §§27.101, 27.103, 27.105 ..o 9582
40 TAC §§27.201, 27.203, 27.205, 27.207, 27.209,
27211, 21.213, 27215, 27217 cccomvmrrrrcir 9582
40 TAC §§527.301, 27303, 27305, 27.307,
27.309...c. v 9582
40 TAC §§27.401. 27,403, 21405, 27,407, 21409,
27.411, 27413, 27415, 27419, 27421 .........conuvunu 9582

40 TAC §§27.501, 27.503, 27.505, 27.507, 27.509,
27.511, 27513, 27,515, 27.517, 27.518, 27519, 27.521,
27.523, 21.525, 21.527, 21.529, 21531 ....cccouvureuens 9582

40 TAC §§27.601, 27.603, 27.605, 27.607..... 9582

40 TAC §827.701, 27.703, 27.705, 27.707, 27.709,
27711, 27.713, 21.715, 27.717, 21.719.....ccueeene 9583

40 TAC §§47.2002-47.2905, 47.2912.............. 9153
40 TAC §47.2906, §47.2911 ....oocvrscerrisrnnee 9153
40 TAC §47.2902-47.2905, 47.2912.........ccon.. 9153
40 TAC §47.2906, §47.2911 ....oooovvcrrvversnrnn 9153
40 TAC $47.6901 9154
40 TAC §482101 9684
40 TAC §848.2601, 48.2603, 48.2604.............9271
40 TAC $482704 9262
40 TAC §48.3902, §48.3903 ..........0ovorrmsrrnnn 9748
40 TAC §48.9302 ....cocomevrorersern "7
40 TAC $50.403 ......ococescerrrmerrnssrn 9559
40 TAC $895.101, 95.103, 95.107, 95.109, 95.111,

95.115, 95.119, 95.121, 95.123, 95.125............. 9263

Part XIX, Texas Department of Protective and Regula-
tory Services .

40 TAC §§700.2501-2505 .........cc0nvrrernennees 9837
Part XX. Texas Workforce Commission
40 TAC §80L.1......ccooevervreerrrrrennnne 9840

TITLE 43. TRANSPORTATION

Part I. Texos Department of Transporsation
43 TAC §817.56, 17.60-17.65. 17.67-17.75......9286
43 TAC §§21.142, 21.149, 21150, 21.153,
9266

43 TAC §25.1 9749
43 TAC §827.20-27.26........cooccconsueunennn. 9103, 9268

¢ TAC Titdles Affected TAC December 5, 1995 20 TexReg 10309
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The following is the 1995 Publication Schedule for the Texas Register. Listed below are the deadline dates for the
June-December 1995 issues of the Texas Register. Because of printing schedules, material received after the
deadline for an issue cannot be published until the next issue. Generally, deadlines for a Tuesday edition of the
Texas Register are Wednesday and Thursday of the week preceding publication, and deadlines for a Friday edition
are Monday and Tuesday of the week of publication. No issues will be published on July 7, November 10, November
28, and December 29. An asterisk beside a publication date indicates that the deadlines have been moved because

of state holidays.

FOR ISSUE PUBLISHED ON

ALL COPY EXCEPT NOTICES
OF OPEN MEETINGS BY 10
AM.

ALL NOTICES OF OPEN
MEETINGS BY 10 AM.

75 Tuesday, October 3

Wednesday, September 27

Thursday, September 28

76 Friday, October 6

Monday, October 2

Tuesday, Oclober 3

Tuesday, October 10

Wednesday, October 4

Thursday, October 5

77 Friday, October 13

THIRD QUARTERLY INDEX

78 Tuesday, October 17

Wednesday, October 11

Thursday, October 12

79 Friday, October 20

Monday, October 16

Tuesday, Oclober 17

80 Tuesday, October 24

Wednesday, October 18

Thursday, October 19

81 Friday, October 27

Monday, October 23

Tuesday, October 24

82 Tuesday, October 31

Wednesday, October 25

Thursday, October 26

83 Friday, November 3

Monday, October 30

Tuesday, October 31

84 Tuesday, November 7

Wednesday, November 1

Thursday, November 2

Friday, November 10

No Issue Published

85 Tuesday, November 14

Wednesday, November 8

Thursday, November 9

86 Friday, November 17

Monday, November 13

Tuesday, November 14

87 Tuesday, November 21

Wednesday, Novmber 15

Thursday, November 16

88 Friday, November 24

Monday, November 20

Tuesday, November 21

Tuesday, November 28

NO ISSUE PUBLISHED

89 Friday, December 1

Monday, November 27

Tuesday, November 28

90 Tuesday, December 5

Wednesday, November 29

Thursday, November 30

91 Friday, December 8

Monday, Dacembsr 4

Tuesday, December S

92 Tuesday, December 12

Wednesday, December 6

Thursday, December 7

93 Friday, December 15

Monday, December 11

Tuesday, December 12

94 Tuesday, December 19

Wednesday, December 13

Thursday, December 14

95 Friday, December 22

Monday, December 18

Tuesday, December 19

96 Tuesday, December 26

Wednesday, December 20

Thursday, December 21

Friday, December 29

NO ISSUE PUBLISHED
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