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N 7 SR
As required by Texas Civil Statutes, Article 6252-13a, §6. the Texas Register publishes executive orders

issued by the Governor of Texas. Appointments and proclamations are also published. Appointments are
published in chronological order. Additional information on documents submitted for publication by the
Governor's Office can be obtained by calling (512) 463-1828.

Appointments Made March 17,
1994

To be a member of the Texas State Board
of Veterinary Medical Examiners for a
term to expire August 26, 1999: Robert L.
Hughes, D.VM., P.O. Box 588, Center,
Texas 75935. Dr. Hughes will be replacing
Dr. Robert Lewis of Elgin, whose term
expired.

To be a member of the Texas State Board
of Veterinary Medical Examiners for a
term to expired August 26, 1999: Michael
Jay McCullough, D.V.M., 132 Partridge
Park, Odessa. Texas 7976l. Dr.
McCullough will be replacing Dr. Larry
Michael Dubisson of Weslaco, whose term
expired.

¢ ¢ ¢

Appointments Made March 21,
1994

To serve as Judge of the 308th Judicial
District Court, Harris County, until the
next General Election and until his succes-
sor shall be duly elected and qualified: A.
Robert Hinojosa, 7115 Mission Bay Drive,
Houston, Texas 77083. Mr. Hinojosa will
be replacing Judge Bob Robertson of Hous-
ton, who is deceased.

To be members of the State Committee of
Examiners in the Fitting and Dispensing
of Hearing Instruments pursuant to Senate
Bill 953, 73rd Legislature, for terms to ex-
pire December 31, 1995. A. L. Burns, Jr.,
7004 North Park Road, Texarkana, Texas
75502; Wallace Hammull, 3136 St. Croix
Drive, Dallas, Texas 75229; and Austin I
King, M.D., 1134 South Leggett, Abilene,
Texas 79605.

To be members of the State Committee of
Examiners in the Fitting and Dispeansing
of Hearing Instruments for terms to expire
December 31, 1997: Joycie L. Burns, 218
West Eighth Street, Teague, Texas 75860,
Thomas C. Lucenay, 912 Sierra Slope,
Hewitt, Texas 76643; and Diane Cecile
Shaffer, 6450 Ivanhoe, Apartment 221,
Beaumont, Texas 77700

NG

To be members of the State Committee of
Examiners in the Fitting and Dispensing
of Hearing Instruments for terms to expire
December 31, 1999: Larry Wayne Farris,
110 Moss Ridge, Universal City, Texas
78148, and Jane W. Porter, 2809 North
Britain Road, Irving, Texas 75062

¢ ¢ ¢

Appointments Made March 22,
1994

To be a member of the Texas State Board
of Pharmacy for a term to expire August
31, 1995: Susan Rees Williams, 5301 North
Fourth Street, McAllen, Texas 78504. Ms,
Williams will be replacing Michael Keith
Lester of Dallas, whose term expired.

To be a member of the Texas State Board
of Pharmacy for a term to expire August
31, 1999: Susan Herzmark Jacobson, 3315
Moonlight, El Paso, Texas 79904, Ms.
Jacobson will be replacing Charles
Rittenberry of Amarillo, whose term ex-
pred.

To be a member of the Texas State Board
of Pharmacy for a term to expire August
31, 1999: Gulbert P. Acuna, 1317 Chnisty
Avenue, Kingsville, Texas 78363. Mr
Acuna will be replacing Jerry Pyle of Ar-
lington, whose term expired

L4 ¢ ¢

Appointments Made March 23,
1994

To serve as District Attorney of the 38ih
Judicial District, Uvalde, Medina, Real
Counties, unul the next General Election
and until his successor shall be duly elected
and qualified. Anton E. (Tony) Hackebell,
HCR 12, Box 48A, Hondo, Texas 78861
Mr Hackebeil will be replacing Rogelio F
Munoz of Uvalde, who resigned

To serve as Justice of the Fourth Court of
Appeals, San Antonio, until the next Gen-
eral Election and until her successor shall
be duly elected and qualified: Catherine M
Stone, 319 Cloudcroft. San Antonio, Texas
78228 Ms Stone will be replacing Justice
Fred Biery of San Antonio, who resigned.

To serve as Justice of the Fourth Court of
Appeals, San Antonio, until the next Gen-
eral Election and uatil his successor shall be
duly elected and qualified: Phil Hardberger,
319 West Hollywood, San Antonio, Texas
76212. Mr. Hardberger will be replacing
Justice Orlando Garcia of San Antonio, who
resigned.

To be a member of the Texas Low-Level
Radioactive Waste Disposal Authority for
a term to expire February 1, 1999: William
L. Fisher, Ph.D., 8705 Ridgehill, Austin,
Texas 78759. Dr. Fisher is being reap-
pointed.

To be a member of the Petroleum Storage
Tank Advisory Committee for a term to
expire February 1, 1997: Gail Kathleen
Davidge, P.O. Box 1246, Euless, Texas
76039. Ms. Davidge will be replacing Ray
D Knowles of Abilene, whose term ex-
pired.

To be a member of the Petroleum Storage
Tank Advisory Committee for a term to
expire February 1, 1999: Jerry L. Susser,
225 Wilshire Place, Corpus Christi, Texas
78411. Mr. Susser will be replacing Leland
Freeman of Victoria, whose term expired.

To be a member of the Petroleum Storage
Tank Advisory Committee for a term to
expire February 1, 1999: Donald J. Najvar,
11815 Park Creek Drive, Houston, Texas
77070. Mr. Najvar will be replacing Joe
Nall of Dallas, whose term expired.

To be a member of the Interstate Oil and
Gas Compact Commission for a term at
the pleasure of the Governor: The Honor-
able Steve Carriker, Texas Senate, P.O. Box
12068, Austin, Texas 7871l. Senator
Carriker will be serving on the Energy Re-
sources Committee

To be a member of the State Community
Development Review Committee for a
term to expire February 1, 1995: The Hon-
orable Larry Martinez, City Councilman,
City of Alice, 1106 Lillian, Alice. Texas
78332. Councilman Marunez will be replac-
ing Octavio Figueroa of Alice, whose term
expired.

¢ ¢ L4

* THE Governor April 1, 1994 19 TexReg 2253



o, Plano 1SD (

Name avid Coley

(
=
=
-~
7
>
=
~)
= |
-
Sl
=
= B
2
=
=
]
7




PROPOSED
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Before an agency may permanently adopt a new or amended section or repeal an existing section, a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also. in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency. or an association having at least

25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets| indicate deletion of existing material within a section.

TITLE 13. CULTURAL
RESOURCES

Part VII. State
Preservation Board

Chapter 111. Rules and
Regulations of the Board

e 13 TAC §111.29

The State Preservation Board proposes new
§111 29, concerning Capitol Complex Visitors
Center Texas Gift Shop Product Selection
Policies and Procedures The new section
eslablishes policies and procedures for prod-
uct selection for resale in the Capriol Com-
plex Visitors Center Texas Gift Shop

Dealey Herndon, executive director, has de-
termined that for the frst five-year penod the
section 1s in effect there will be no fiscal
implications for state or local government as
a result of enforeing or admuistering the sec-
tion

Ms Herndon also has determined that for
each year of the fust five years the section 1s
in eftect the public benefit anticipated as a
resull of enforcing the section will be a clear
understanding of the procedures for gift shop
product selection There will be no eflect on
small businesses There is no anticipated
economic cost to persons who are required {0
comply with the section as proposed

Comments on the proposal may be submitted
to Lon Knessly, Stale Preservation Board,
P O Box 13286, Austin, Texas 78711

The new section s proposed under Texas
Government Code, Chapter 443, which pio-
vides State Preservation Boaid with the au
thorty to adopt rules concerning the
buildings, thenr contents. and ther grounds

§111'29 Caputol Complex Viswors Center
Teaas Guft Shop Produce Seleciion Polices
and Procedurey

(a) Mission statement

(1) The gitt shop will offer vis-
tors items related to the Capitol, General
Land Office, and the State of Texas 1t will
feature books and products reflecting Texas,
Texas history, histoue preservation and
Texas government with priority given to

products with an education focus

(2) Consideration will be given
to Texas-made products, and at least 80%
of vendors supplying items to the guft shop
should be from Texas

(3) In accordance with House
Bill 2626, Regular Session, 1993, 1t 15 ow
goal that 30% of the dollar value of items
purchased for resale in the gift shop will be
provided by minority-owned and women
owned businesses.

(4) We will also encourage pur-
chases of relevant matenals published o
produced through Texas state agencies by
Texans with disabilities. We will encourage
purchases of recycled or recyclable materi-
als

(5) Net revenue from the gift
shop will help support the admumstrative
operations and educaion programming of
the center

(b) Critenia for product selection

(1) The gift shop will review
potential products and make final detesmi-
nations regarding purchase and quantities of
products All products submutted for consul-
eration 1n the gift shop are subject to review
by the gift shop advisory commutiee at the
direction of the gift shop manager Products
will be selected based upon review of the
following criteria

(A) compaubilty with the
misston statement,

(B) quality.

() value,

(D) uniqueness,

() presentation potential,

(F)  visual appeatance,

(G)  demonstrated market-

ability, and

(H) quality in packaging

(2)  All ttems should reflect the
mussion of the visitors centei, should be of
production quahty. and should be suutable
for display within a sigmficant historic
structure on the state Capitol grounds Only
the highest quality products relating to the
Capitol, Texas state government, ot 1ts land,
history and hentage will be considered for
the gift shop

(3) Consideration will be given
to mumonty-owned and  women-owned
businesses to achieve a goal of a minimum
of 30%

(4) At least 80% of vendors sup-
plying ttems to the gt shop should be from
Texas

(9 Conswderation will be given
to products made of natual, recycled or
recyclable matenals whenever possible Ev-
ery eltort will be made to avord products
made from plastic o1 other synthetic maten-
als

(0) Al products must comple-
ment existiig shop nventory

(7) Al products submatted  {or
review must have a demonstiated record in
retanl sale

(8) Letters ot recommendation
will not be conadered 1n evaluating prod-
ucts submitted tor the gitt shop

(M A naonty of the products
cartted i the gitt shop will have a 1etal
price of $25 or less

(10) Al products must achieve
an acceptable level of sales activity within
three months of 1ecept of order to be con-
sidered lor continued representauon i the
et shop

(1) lems must be able to be
produced and shupped quichly 1n reasonable
quantities tor resale  Shupments must be
received withmn 30 days of order

¢ PROPOSED RULES April 1, 1994 19 TexReg 2255



(12) When comparing similar
products with other criteria being equal, the
lowest wholesale cost will be the determin-
ing factor.

(c) Submission of potential prod-
ucts.

(1) All requests to carry prod-
ucts must be submitted in writing with cata-
logues or photographs to the gift shop
manager, Capitol Complex Visitors Center,
112 East 11th Street, Austin, Texas 78701

(2) Do not send samples. Sam-
ples will be requested at a later date if
necessary.

(d) The gift shop manager's deci-
sion regarding acceptance or non-
acceptance of any item to be sold in the gift
shop is final.

This agency hereby certifies thal the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 25, 1994,

TRD-5438119 Dealey Hemdon
Executive Director
State Preservation Board

Earliest possible date ol adoption. May 2,
1994

For further information, please call: (512)
463-5495

¢ ¢ *
TITLE 16. ECONOMIC
REGULATION

Part IX. Texas Lottery
Commission

Chapter 401. Administration of
State Lottery Act

Subchapter E. Retailer Rules
¢ 16 TAC §401.367

The Texas Lottery Commission proposes
new §401 367, concerning the requirement of
Lottery sales agenis to maintan munimum
ticket sales as provided in the mimimum ticket
sales criteria established by the Texas Lottery
Commission's Executive Director

Rick Sookiasian, budget analyst, has deter-
mined that for the first five-year penod the
section is in effect there will be no fhiscal
implications for local government as a result
of enforcing or adminustering the section. Mr
Sookiasian also has determined that for the
first five-year period the sechon is in elfect,
the following will be the fiscal implications for
stale government as a result of enforcing or
adminstering the section: Fiscal Year
1995-$8,700; Fiscal Year 1996-$4,000; Fiscal
Year 1997-$4,000, Fiscal Year 1998-$4,000,
and Fiscal Year 1999-$4,000 Mr. Sookiasian
has also delermined that there will be no
additional costs of compliance for small or
large businesses.

Mr. Sookiasian also has determined that for
each year of the first five years the section is
in effect the public benefit aniicipated as a
resul of enforcing the section as proposed
will be that the on-line ticket terminals will be
placed with Lottery sales agenis who have a
higher volume of licket sales, and, therefore,
are in a better position to generate more
revenue for the Slate of Texas Mr.
Sookiasian also has determined that there
will be no anticipated economic cost lo per-
sons who are required to comply with the
section as proposed

Comments on the proposal may be submitted
to Karen Porter, Marketing Dwector, Texas
Lottery Commission, P.O. Box 16630, Austin,
Texas 78761-6630

The new secton is proposed under the Texas
Government Code, §466 015, which provides
the Texas Lottery Commission wih the au-
thortty to adopt all rules necessary to admin-
ister the State Lottery Act.

The new section implements the State Lottery
Act, Texas Government Code, Chapter 466

§401.367. Minimum Suales Critenia.

(a) Lottery sales agents must main-
tain minimum ticket sales 1n accordance
with the minimum ticket sales criteria estab-
lished by the Executive Director. Sales
agents who do not maintain minimum ticket
sales in accordance with such criteria may
be placed in a sales review probation
period. Such probation period shall be a
period of eight weeks. An addttional proba-
tion period of up to eight weeks may be
granted for good cause. After the sales
agent's probation period has expired, the
sale agent’s sale of lottery tickets during the
probation period shall be reviewed. If the
sales agent has not maintained the minimum
ticket sales in accordance with the muni-
mum ticket sales cnteria during such proba-
ton period, the agency's staff may initiate
proceedings to suspend or revoke the sale
agent’s license, or remove the on-line termi-
nal, if applicable

(b) The minimum ucket sales crite-
na established by the Executive Director
shall be provided to the Lottery's sales
agents at least 30 days prior to the imple-
mentation of such minimum ticket sales
criteria

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 25, 1994.

TRD-9438191 Kimberly L Kiphn
General Counsel
Texas Lottery Commission

Earhest possible date of adoption May 2,
1994

For fudher information, please call (512)
323-3791

¢ ¢ ¢

Subchapter G. Lottery Security
¢ 16 TAC §401.501

The Texas Lottery Commission proposes
new §401.501, concernng the security for the
lottery The rule sets out the requirements for
security at the Lottery, including the develop-
ment of an internal security plan. The pur-
pose of the internal secwrity plan is 10
preserve the integrity and security of the Lot-
tery.

Rick Sookiasian, budget analyst, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr Sookiasian also has determined that for
each year of the first five years the seciion as
proposed is in effect the public benefit antici-
pated as a result of enforcing the section as
proposed will be the assurances to the public
that the Lottery is operated under the highest
degree of security and integrity There will be
no eflect on small businesses. There is no
anticipaled economic cost 0 persons re-
quired to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Steve Barber, Securty Division Director,
Texas Lottery Commission, P.O. Box 16630,
Austin, Texas 78761-6630.

The new section is proposed under the Texas
Government Code, §466.015, which provides
the Texas Lottery Commission with the au-
thority to adopt rules governing the security
for the lottery.

The proposed new section implements Texas
Government Code, §466 015.

§401.501. Lottery Security. The Texas
Lottery Commission considers security and
integrity to be every agency employee’s
responsibility. The security of the Texas
Lottery Commission shall be developed and
administered by agency’s Security Division.
The Secunity Division shall develop and
maintain an internal security plan. The
agency's security plan and other security
procedures shall be designed to ensure the
integrity and security of the operation of the
Lottery and, to the extent that they are not
inconsistent with Texas Open Recc ds law,
Chapter 552, Texas Government Code, are
exempt from disclosure to the public.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authorty to
adopt.

Issued i Austin, Texas, on March 25, 1994.

TRD-9438189 Kimberly L Kiplin
General Counsel
Texas Lottery Commission

Earliest possible date of adoption: May 2,
1994

For further information, please call. (512)
323-3791

¢ ¢ ¢
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TITLE 22. EXAMINING
BOARDS

Part XI. Board of Nurse
Examiners

Chapter 223. Fees
e 22 TAC §223.1

The Board of Nurse Examiners proposes an
amendment to §223 1, concerning Fees Be-
ginning April 1, 1994, the licensure exanina-
tion for Registered Nurses will be
administered by the National Council ot State
Boards of Nursing, Inc using Computer
Adaptive Testing (CAT) The exam fee will be
submitied dweclly to the testing service The
BNE wili determine eligibility and wiil process
candidate's apphcations for initial hcensure
Therefore, the fee struclwe has been
amended by adding an mtial icensure fee
and deleting the admission fee 1o the exanu-
nation

Louise Waddill, PhD., RN, executive direc-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or admunistering
the seclion.

Dr. Waddill also has determined that for each
year of the fust five years the section i1s in
effect the public beneft anticipated as a result
of enforcing the section will be that the public
is relatively unaffected by this section, only
those candidates applying for mital icensure
in Texas will be affected There will be no
effect on small businesses There 1s no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed.

Comments on the proposal may be submitted
to Louise Waddill, Ph D, R N, Executive Di-
rector, Board of Nurse Examiners, Box
140466, Austin, Texas 78714

The amendment is proposed under Texas
Civil Statutes, Arlicle 4514, §1, and Article
4257, §1, which provide the Board of Nurse
Examiners with the authorty and power to
make and enforce all rules and regulations
necessary for the performance of s duties
and conducting of proceedings before t The
board by rule shall establish reasonable and
necessary fees so that the tees, in the aggie-
gate, produce sufficient revenue to cover the
cost of administering this chapter

§223.1. Fees. The Board of Nurse Exam-
iners has established reasonable and neces-
sary fees for the administraion of s
functions 1n the following amounts

(1) initial licensure fee-$50
[admission fee to examination- $9),]
(2)-(17)

This agency hereby certifies that the pioposal
has been reviewed by legal counsel and
found to be within the agency's authonty to

adopt
Issued in Austin, Texas, on March 23, 1994
TRD-9438018 Louise Waddll, PhD, RN

(No change)

Executive Diractor
Texas Board ol Nurse
Examiners

Earliest possible date ot adopton May 2,
1994

For fturther iformalion, please call (512)
835-8660

¢ ¢ ¢

Part XVII. T'exas State
Board of Plumbing
Examiners

Chapter 36!. Administiation

General Provisions
* 22 TAC §361.9

The Texas State Boaird of Plumbing Examin
ers proposes a new §3619 concerning
charges lor copies of public tecords The new
section provides the following with regard to
charges for copies of public records that the
Board may charge the amounts set forth in
the General Services Cominission's rules
that 1 may charge actual costs for particular
items sel foith n the proposed new section,
o that the Administiator may waive o1 reduce
these charges if lie determmes that the
waiver or reduction of the fee 1s in the publhc
nterest because furmishing the information
can be conswiered as primanly henefiting the
general pubhc

Dr Douglas A Beran, Chiet Fiscal Officer/Of-
fice Manager, has determined that for each
year of the fust five years the section as
proposed s n effect, the fiscal and economic
implications for state and local governments
and small businesses as a result of enforcing
or admunistering the proposed section will be
miumal or none for the nformation typically
requested

Dr Beran also has deternmined that toi each
year of the first five yeais the section as
proposed 1s n effect, the Board will be able to

- recover the costs tor providing copies of pub

Iic records n crcumstances where such a
practice would provide the most benelit to the
state

The anticipated economic costs 1o persans
who are requred 1o comply with the new
section as proposed will be the charges set
forth v the General Services Cominussion's
rules and/or the amounts set foith in the pro
posed new section necessary for the Board to
recoup s costs However, these amounts will
be mummal or none for the tormation typt
cally requested

Comments on the pioposal may be subimitted
m wiiting to Dr Beran at the lexas Slate
Board of Plumbing Exammers PO Box
4200, Austin, Texas 78765

The new section 15 proposed m comphance
with actions taken by the 73id Texas t egisla
ture 1n House Bill 1009 m telation to Texas
Cwil Statutes, Aticle 6252 17a which 1e-
quires agencies to adopt rtules speciying
charges for copies of open records

§3019 Charees for Copics o Public Re

"« PROPOSED RULES April 1, 1994

cords

(a) The charge any person request-
ing copies of any public record of the Texas
State Board of Plumbing Examiners will be
the charge established by the General Ser-
vices Cominission, however, the Board will
charge actually personnel costs and the fol-
lowing amounts necessary to recoup the
costs for items set forth as follows

(1) Labels-Whole State

(A) Active Masters and Jour-
neyman ($100),

(B) Manframe set-up fee

($23)
(2) Labels-Per City.

(A) Active Masters and Jour-
neyman ($0 02 per name),

(B) Mainframe set-up fee

($25)
(3) Lasts-Whole State

(A) Active Masters and Jour-
neyman ($100),

(B) Mamnframe set-up fee

($20)
(4) Lasts-Per City

(A) Active Masters and Jour-
neyman ($0 02 per name),

(B) Manframe set-up fee

($20)
(5) Tlape-Whole State ($100).

(6) Computer Resource Charges
(mamframe and programmung time), as de-
tetmined by the Department of Information
Resoutces

(7) Data base file ($002 per
name)

(b) Copies of public records shall
be turmished without charge or at a reduced
charge 1f the Administrator determines that
waiver or reduction of the fee is in the
public mierest because furnishing the infor-
mation can be considered as primartly bene-
fiting the general public

This agency hereby certifies that the proposal
has heen reviewed by legal counsel and
found to be within the agency's authoity to
adopt

Issued in Austin, Texas, on March 14, 1994,

TRD-9438176 Giibert Kissling
Administrator
Texas State Board of
- Plumbing Examiners
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Proposed date ol adoption’ May 9, 1994

For further information, please call' (512)
458-2145

¢ ¢ ¢
Chapter 363. Examinations

Qualifications
¢ 22 TAC §363.11

The Texas State Board of Plumbing Examin-
ers proposes an amendment lo §363 11 con-
cerning requrements for providers of medical
gas pping instalation training programs as
follows" approval critena for instructors, the
required course outline and minimum howrs
of training for prospeciive nstructors; provid-
er's nolfication to the Board of the time(s)
and place(s) where medical gas piping train-
ing will occur; self-monitoring by the approved
providers.

Dr. Douglas A. Beran, chief fiscal officer/of-
fice manager, has determined that for the frst
five-year period the section is in effect there
will be no fiscal implications for stale or local
government as a result of enforcing or admin-
istering the section.

Dr. Beran also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section® will be enhanced
public health, safety, and wellare by ensuring
medical gas systems have been installed in
such a manner as lo prevent infection and/or
fo prevent an unintended cross-connection of
breathable and lethal gases because the in-
stallers of medical gas pipping have under-
gone quality medical gas tramng programs.
There will be no effect on small businesses
There s no anticipated economic cost to per-
sons who are required to comply with the
secton as proposed.

Comments on the proposal may be submitted
n writing to Dr Beran at the Texas Slate
Board of Plumbing Exammers, PO Box
4200, Austin, Texas 78765

The amendment 1s proposed under Texas
Cwil Siatutes, Article 6243-101, which pro-
vide the Texas State Board of Plumbing Ex-
aminers with the authordy to prescnbe,
amend, and enforce all rules necessary to
cary oul the Plumbing License Law

The proposed amendment does not affect
other statutes, articles, nor codes

§363 11. Endorsement Training Programs

(a) Medical gas piping installation
training programs.

(1) Any person wishing to offer
a training program in medical gas piping
installation to the public must meet criteria
as prescribed by the board. Instructors
shall be employed by a program that
meets certification requirements of the
Central Education Agency or is exempted
from the Central Education Agency certi-
fication requirements under the Texas
Education Code (Proprietary Schools and

Veterans  Education), Chapter 32,
§32.12(a)(5). Such persons shall provide to
the administrator [a course outline.] lesson
plans[,] and instructor credentials. The
Board shall provide a course outline and
the required minimum hours.

(2). - Teaining programs in medi-
cal gas piping installation shall be reviewed
annually by the board to ensure that pro-
grams have been provided equitably across
the state of Texas.

(3) Periodically, the board shall
review training programs in medical gas
piping installation for quality in content and
instruction. The board shall also respond to
complaints regarding approved programs.

(4) Prior to the effective date of
the law, September 1, 1993, the board shall
accept as certification those training and
testing programs in medical gas piping in-
stallation that meet board criteria.

(5) Prior to the effective date of
the law, September 1, 1993, instructors in
medical gas piping installation will be re-
quired to successfully complete a board ap-
proved program. The Board will allow
credit for previous approved courses.
However, effective February 1, 1994, in-
structors will be required to pass the board
examination as well as successfully com-
plete a board approved program of 160
clock hours which meets the following
generic criteria:

(A) five days (40 hours) to
provide the instructor with the basic edu-
cational techniques and instructional
strategies necessary to plan and conduct
effective training programs. Upon com-
pletion of this course, the instructor will
be able to:

(i) hst and explain an in-
structor’s professional responsibilities for
planning and conducting training;

(ii) select and utilize the
appropriate instructional techniques for
effective teaching;

(i) design instructional
strategies for long and short term train-
ing programs or projects;

(iv) design  multi-stage
presentation plans for single topic in-
struction;

(v) conduct training uti-
lizing appropriate instructional strategies
to meet the needs of students;

(B) five days (40 hours) to
provide the instructor with the basic
techniques and strategies necessary to an-
alyze, select, develop, and organize in-
structional material for effective training
programs, Upon completion of this

course, the instructor will be able to: -

(i) apply a systems ap-
proach to the development of instruc-
tional materials;

(i) perform an instruc-
tional analysis;

(iii) develop

mance objectives;

perfor-

(iv) write a course/pro-
gram description;

(v) develop
tional schedule;

(vi) develop lesson/ses-

instruc-

sion plans;

(vii) develop instruc-
tional sheets;

(viii) develop criteria
tests;

(ix) select insiructional
strategies;

(x) plan for

course/training program implementation;

(C) five days (40 hours) to
provide the instructor with the basic
principles, techniques, theories, and
strategies to establish and maiotain effec-
tive relationships with students, co-
workers, and other personnel in the
classroom, industry, and community.
Upon completion of this course, the in-
structor will be able to:

() interact  effectively
with class members, co-workers, manage-
ment, clients, industry, and members of
the community;

(i) earn the confidence
and respect of students;

(iii) gain the cooperation
of class members in a learning situation;

(iv) identify learning dif-
ferences in individuals and adapt instruc-
tion to meet their needs;

(v) motivate students for
maximum receptiveness toward insiruc-
tion;

(vi) identify problems in
human relations and develop probable
solutions to these problems;

(vii) analyze behavior in
order to achieve more effective relation-
ships with others;

(viti) utilize effective

communication techniques;

(D) five days (40 hours) to
provide the instructor with the basic
principles, techmques, theories, and
strategies to communicate effectively with

19 TexReg 2258 April 1, 1994 Texas Register +



the use of instructional media. Upon
completion of this course, the instructor
will be able to:

(i) diagram and explain
a communication model;

(i) state the role of me-
dia in the instructional process;

(ii) describe six proce-
dures in the systematic planning for the
use of media;

(iv) list the five basic
steps in utilizing instructional materials;

(v) design and prepare
literate visuals utilizing proper arrange-
ment, balance, color, and lettering;

(v operate various
types of projection equipment correctly;

(vii) integrate the use of
instructional media into a lesson plan;

(viii) use effectively in-
structional media and teaching devices in
the classroom, laboratory, or field envi-
ronments.

(E) To maintain his/her
status as an approved instructor of medi-
cal gas piping installation training, the
instructor shall undergo one of the afore-
mentioned training programs every six
months such that the entire training (160
hours) is complete within two years.

(6) Each approved provider
must notify the Board 30 days before
conducting classes; the notice shall con-
tain the time(s) and place(s) where the
classes will occur.

(7) Each approved provider
will perform self-monitoring and report-
ing as required by the Board.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopl.

Issued in Austin, Texas, on March 14, 1994.

TRD-9438175 Ghbert Kissling
Administrator
Texas State Board of
Plumbing Examiners

Proposed date of adoplion: May 9, 1994

For further information, please call: (512)
458-2145

¢ L4 ¢
* 22 TAC §365.14

The Texas State Board of Plumbing Examin-
ers proposes an amendment to §365.14 con-
coming requrements for providers of
continuing education programs as follows:
approval criteria for instructors; the required
course outline and minimum hours of training
for prospective instructors; provides’s notifica-
tion t0 the Board of the time(s) and place(s)

where continuing education programs will oc-
cur; seli-moniloring by the approved provid-
ors.

Dr. Douglas A. Beran, Chief Fiscal Officer/Of-
fice Manager, has determined that for the first
five-year period the section is in etlect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Dr. Beran also has determined thal for each
year of the first five years the rule as pro-
posed is in eflect, the public benefit antici-
paled as a result of enforcing the rule as
proposed will be enhanced public health,
salely, and welfare by ensuring each person
has access to clean water because of plumb-
ing instalied and maintained by well-trained
and competent plumbers who have under-
gone quality continuing education programs.
There will be no effect on small businesses.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitied
to Dr. Beran al the Texas State Board of
Plumbing Examiners, P.O. Box 4200, Austin,
Texas 78765.

The amendment is proposed under Texas
Civil Stalutes, Article 6243-101, which pro-
vide the Texas State Board of Piumbing Ex-
aminers with the authorily to prescribe,
amend, and enlorce all rules necessary to
cary oul the Plumbing License Law.

The proposed amendment does not afiect
other statutes, articles, or codes.

§365.14. Continuing Education Programs.

(a) Any person wishing to offer
continuing education in plumbing to the
public must meet criteria as prescribed by
the board. Such persons shall provide to the
board instructor credentials for board ap-
proval. The board will approve a course and
textbook. The board shall provide a
course outline and the required minimum
hours.

(b) Instructors must be licensees of
the board, attend an instructor certification
each year conducted by the board. be certi-
fied by the Central Education Agency, and
be employed by a program that meets [ex-
emption or] certification requirements of the
Central Education Agency or is exempted
from the Central Education Agency certi-
fication requirements under Texas Edu-
cation Code (Proprietary Schools and
Veterans  Education), Chapter 32,
§32.12(a)(5).

(¢) Instructors will be required to
successfully complete a board approved
program of 160 cloch hours which meets
the following generic criteria. The board
will allow credit for previous approved
courses as follows:

(1) five days (40 hours) to pro-
vide the instructor with the basic educa-

tional techniques and instructional
strategies necessary to plan and conduct
effective training programs. Upon com-
pletion of this course the instructor will
be able to:

(A) list and explain an in-
structor’s professional responsibilities for
planning and conducting training;

(B) select and utilize the
appropriate instructional techniques for
effective teaching;

(C) design instructional
strategies for long and short term train-
ing programs or projects;

(D) design multi-stage pre-
sentation plans for single topic instruc-
tion;

(E) conduct training utiliz-
ing appropriate instructional strategies to
meet the needs of students;.

(2) five days (40 hours) to pro-
vide the instructor with the basic tech-
niques and strategies necessary to
analyze, select, develop, and organize in-
structional material for effective training
programs. Upon completion of this
course. the instructor will be able to:

(A) apply a systems ap-
proach to the development of instruc-
tional materials;

(B) perform an

'plslruc-
tional analysis;

(C) develop performance
objectives;

(D) write a course/program
description;

(E) develop instructional
schedule;

(F) develop lesson/session
plans;

(G) develop instructional
sheets;

(H) develop criteria tests;

(1) select instructional
strategies;

(J) plan for course/training
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program implementation;

(3) five days (40 hours) to pro-
vide the instructor with the basic princi-
ples, techniques, theories, and strategies
to establish and maintain effective rela-
tionships with students, co-workers, and
other personnel in the classroom, indus-
try, and community. Upon completion of
this course. the instructor will be able to:

(A) interact effectively with
class members, co-workers, management
clients, industry, and members of the
community;

(B) earn the confidence and
respect of students;

(C) gain the cooperation of
class members in a learning situation;

(D) identify learning differ-
ences in individuals and adapt instruction
to meet their needs;

(E) motivate students for
maximum receptiveness toward instruc-
tion;

(F) identify problems in
human relations and develop probable
solutions to these problems;

(G) analyze behavior in or-
der to achieve more effective relation-
ships with others;

« (HA) utilice effective com-
munication techniques;

(4) Five days (40 hours) to
provide the instructor with the basic
principles, techniques, theories, and
strategies 1o communicate effectively with
the use of instructional media. Upon
completion of this course the instructor
will be able to:

(A) diagram and explain a
communication model;

(B) state the role of media
in the instructional process;

(C) describe six procedures
in the systematic planning for the use of
media;

(D) list the five basic steps
in utilizing instructional materials;

(E) design an prepare liter-

ate visuals utilizing proper arrangement.
balance color and lettering;

(F) operate various types of
projection equipment correctly;

(G) integrate the use of in-
structional media into a lesson plan;

(H) use effectively instruc-
tional media and teaching devices in the
classroom laboratory or field environ-
ments;

(5) to maintain his/her status
as an approved instructor of continuing
education, the instructor shall tndergo
an aforementioned training program ev-
ery six months such that the entire train-
ing (160 hours) is complete within two
years,

(d) {(c)] Continuing  education
programs shall be reviewed annually by the
board to ensure that programs have been
provided equitably across the state of
Texas.

(e) [(d)] Periodically, the board
shall review continuing education programs
for quality in content and instruction. The
board shall also respond to complaints re-
garding approved programs.

() Each approved provider must
notify the Board 30 days before conduct-
ing classes: the notice shall contain the
times and places where the classes will
oceur,

() Each approved provider will
perform self-monitoring and reporting as
required by the Board.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found {o be wilhin the agency's authority to
adopt.

Issued in Austin, Texas, on March 14, 1994,

TRD-9438174 Gilbert Kissling
Administrator
Toxas State Board of
Plumbing Examiners

Proposed date of adoption. May 9, 1994

For further information, please call: (512)

458-2145

¢ L4 L4
Chapter 367. Enforcement

General Provisions
e 22 TAC §367.2

The Texas State Board ot Plumbing Examin-
ers proposes an amendment to §367.2(d)
concerming licensed plumbers’ standards of
conduct. The new subsection (d) requires that
a licensed plumber shall comply fully with all
orders of the Texas State Board of Plumbing
Examiners.

Dr. Douglas A. Beran, Chiel Fiscal Officer/Of-
fice Manager, has determined that there will
be fiscal implications as a result of enforcing
or administering the proposed new subsec-
tion. There will be no effect on state or local
government for the firsl five-year period the
rule will be in efect. However, the cost of
compliance with the rule for small businesses
and large businesses will be contingent upon
any economic sanctions imposed (if any) with
any order of the Texas State Board of Plumb-
ing Examiners.

Dr. Beran also has determined that for each
year of the first five years the rule as pro-
posed is in elled, the public benefit antici-
pated as a resull of enforcing the rule as
proposed wil be enhanced public heakh,
safety, and welfare by ensuring each person
has access to clean water because of plumb-~
ing instalied and maintained by wek-trained
and competent plumbers as a result of their
compliance with the Board’s rules, regula-
tions, and orders.

The anticipated cost to persons who are re-
quired to comply with the rule as proposed
will be similar in nature to those anticipated
for small and large businesses.

Comments on the proposal may be submitted
in writing to Dr. Beran at the Texas Slate
Board of Plumbing Examiners, P.O. Box
4200, Austin, Texas 78765.

The amendment is proposed under Texas
Civil Statutes, Article 6243-101, which pro-
vide the Texas State Board ol Plumbing Ex-
aminers with the authority to prescribe,
amend, and enforce all rules necessary to
carry out the Plumbing License Law.

The proposed amendment does not affect
other slatutes, articles, or codes.

§367.2. Standards of Conduct.
(a)-(c) (No change.)

(d) Compliance with Board Or-
ders. The licensee shall comply fully with
all Board orders.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 14, 1994,

TRD-8438173 Gibert Kissling
Administrator
Texas Stiste Board of
Plumbing Examiners

Proposed date of adoption: May 9, 1994

For further information, please call: (512)
458-2145

¢ L4 ¢
¢ 22 TAC §367.3

The Texas State Board of Plumbing Examin-
ers proposes an amendment to §367.3 delin-
ealing what a master plumber and a firm,
company, or corporation may and may not do
with regard to using the master plumber's
license in conjunction with contracting for
plumbing work by the master plumber and the
firm, company, or corporation.
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Dr. Douglas A. Beran, Chief Fiscal Officer/Of-
fice Manager, has determined that there will
be fiscal implications as a result of enforcing
or administering the proposed amendment.
There will be no effect on state or local gov-
emment for the first five-year period the rule
will be in effect. Howaver, the cost of compli-
ance with the rule for small businesses and
large businesses will be contingent upon the
economic impact precipitated by the con-
stricted use of a master plumber's license by
a firm, company, or corporation in conjunction
with contracting for plumbing work by the
firm, company, or corporation.

Dr. Beran also has determined that for each
year of the first five years the rule as pro-
posed is in effect, the public benefit antici-
pated as a result of enforcing the rule as
proposed will be enhanced public assurance
that contracted plumbing work is performed
with the direct participation of a master
plumber.

The anticipated economic cost to persons
who are required to comply with the rule as
proposed will be similar in nature to those
anticipated for large and small businesses.

Comments on the proposal may be submitted
in writing to Dr. Beran at the Texas State
Board of Plumbing Examiners, P.O. Box
4200, Austin, Texas 78765.

The amendment is proposed under Texas
Civil Statutes, Article 6243-101, which pro-
vide the Texas State Board of Plumbing Ex-
aminers with the authority to prescribe,
amend, and eniorce all rules necessary to
cary out the Plumbing License Law.

The proposed amendment does not affect
other statutes, articles, or codes.

§367.3. Requirement for Plumbing Compa-
nies. A company offering to do plumbing
work must secure the services of at least
one person holding a current master plumb-
er’s license. The master plumber shall not
allow any person, firm, company, or cor-
poration to use his or her master plumb-
er’s license for any purpose unless the
master plumber is a bone fide employee
of the person, firm, company, or corpora-
tion or is the owner of or has a
substansial financial interest in the firm,
company, or corporation that will use the
master plumber’s license. The master
plumber’s license shall be used only by
that one person, company, firm, or cor-
poration. The master plumber shall be
hnowledgeable of and responsible for all
permits, contracts, and agreements to
perform plumbing work secured and
plumbing work performed under his or
her master plumber’s license. All work
performed under the master plumber’s
license shall be within the sight of and
under the direct control and on-the-job
supervision of a licensed plumber that is
a bone fide employee of the person, or
bona fide employee, owner of or has a
substansial financial interest in the firm,
company, or corporation using the mas-
ter plumber’s license.

This agency hereby cetifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 14, 1994,

TRD-8438172 Gilbert Kissling
Administrator
Texas State Board of
Plumbing Examiners

Proposed date of adoption: May 9, 1994

For turther information, please call: (512)
458-2145

¢ ¢ ¢
TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 56. Family Planning

On behalf of the State Medicaid Director and
the Texas Department of Health (the depart-
ment), the department submits the proposed
repeal of §§56.503-56.511, 56.515, 56.518,
56.519, 56. 522 and 56.523; new §§56.503-
§56.511, 56.515, 56.518, 56.519, 56.522, 56.
523, and 56.525; and amendments to
§§56.512-§56.514, 56.516, 56.517, 56. 520,
and 56.521, concerning family planning
agency standards (Titles V, X, XiIX, and XX).

These changes are revisions to the standards
of client care developed by the Bureau of
Women and Children in the mid-1970s and,
since 1987, applied to all family planning pro-
grams under & memorandum of understand-
ing with the Texas Department of Human
Services (DHS). Prior to September 1, 1993,
DHS administered the federally subsidized
family planning programs under Title XIX (42
United States Code 1395 et seq), and Title
XX (42 United States Code 1397 et seq), and
the department administered the federally
subsidized Family Planning Programs under
Tile V (42 United States Code §701 et seq)
and Title X (42 United States Code 300 et
seq). House Bill 7 transferred the DHS family
planning programs to the department and by
agreement with the Heakh and Human Ser-
vices Commission, the department adminis-
ters the Title XIX family planning program.
The department now administers all four
funding sources. Many providers receive
funding from more than one source.

The proposed repeal, amendments, and new
sections are actually revisions to the stan-
dards developed under the memorandum of
understanding, include more medically cur-
rent standards of client care, and clarity some
of the original program requirements. The
proposed sections address the following top-
ics: client assessment criteria, such as health
history, physical examination, and laboratory
tests; education and counseling require-
ments; written informed consent; client
scheduling; management of abnormal find-
ings; the provision of contraceptive methods;
specialty services, such as those for adoles-
cents and pregnancy lesting; required docu-
mentalion; confidentiality; privacy, timeliness
of services; protection from discrimination;

voluntary client participation; client under-
standing; stalf qualifications; stali develop-
ment; emergency care; communiy
outreach/education; provider prolocols; ac-
cessibility; and quality assurance activities.
J. Scott Simpson, M.D., divison director for
women's health, Bureau of Women and Chil-
dren, has determined that for the first five-
year period the proposed sections will be in
effect there will be no fiscal implications for
state or local government.

Dr. Simpson also has determined that for
each i the first five years the sections are in
effect, the public benefit anticipated is an im-
provement of the consistency and quality of
client care among publicly funded family plan-
ning clinics. There is no anticipated additional
cost to small or large businesses to comply
with the proposed rules. There is no antici-
pated economic cost to persons who are re-
quired to comply with the proposed sections.
Likewise, no effect on local employment is
anticipated.

Written commemts on the proposal may be
submitted to Carot Paviica, R.N., Director,
Family Planning Program, Bureau of Women
and Children, Texas Department of Health,
1100 West 49th Street, Auslin, Texas
78756-3199. Telephone inquiries may also be
made to Carol Pavlica, RN, at (512)
458-7700. Comments will be accepted for 30
days following the date of publication of this
proposal in the Texas Register.

Subchapter E. Joint TDH/DHS
Family Planning Agency
Provider Standards (Titles V,
X, XIX, and XX)

* 25 §§56.503-56.511, S6.515,
§6.518, 56.519, 56.522 and
56.523

(Editor's note The text of the following sections
proposed for repeal will not be published The
sections may he examined in the offices of the
Texas Depariment of Health or in the Tewas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austhin)

The repealis are proposed under of the Health
and Salety Code, §12. 001(b), the Human
Resources Code, §32.021 and Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vide the Heakh and Human Services Com-
mission with the authority o adopt rules to
administer the state’s medical assistance pro-
gram and are submitied by the Texas Depart-
ment of Heallh under its agreement with the
Health and Human Services Commission to
operate the Title XIX Family Planning Pro-
gram and as authorized under Chapter 15,
§1.07, Acts of the 72nd Legislature, First
Called Session (1991).

The amendments atfect Chapler 32 of the
Human Resowce Code, and Texas Civil Stat-
utes, Article 4413 (502), §16.

§56.503. Health History, Laboratory Tests,
and Examination.

$56.504. Plan of Care.
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§56.505. Education and Counseling.
§56.506. Written Informed Consent.
§56.507. Office or Medical Clinic Visits.

§56.508. Management and Referral for Ab-
normal Findings.

§56.509. Provision
Method.

of Contraceptive

§56.510. Family Planning Services for Ado-
lescents.

§56.511. Clients Requesting Pregnancy
Testing.

§56.515. Timeliness.

§56.518. Client Understanding.
§56.519. Staff Qualifications.
§56.522. Community Participation

§56.523. Client Edwcation Component.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority o
adopt.

Issued in Austin, Texas, on March 28, 1994.

TRD-9438195 Susan K. Steeg

General Counsel
Texas Department of
Healh

Earliest possible date of adoption: May 2,
1994

For turther information, please call: (512)
458-7700

L 4 ¢ ¢
Chapter 56. Family Planning

Subchapter E. Family Planning
Agency Standards Titles V,
X, XIX and XX

¢ 25 TAC §§56.503-56.511, 56.515,
56.518, 56.519, 56.522, 56.523,
56.525

The new sections are proposed under
the Health and Safety Code,
§12.001(b), the Human Resources
Code, §32.301, and Texas Civil Stat-
utes, Article 4413 (502), §16, which
provide the Health and Human Ser-
vices Commission with the authority
to adopt rules to administer the
state’s medical assistance program

and are submitted by the Texas De-
partment of Health under its agree-
ment with the Health and Human
Services Commission to operate the
Tile XIX Family Planning Program
and as authorized under Chapter 15,
§1.07, Acts of the 72nd Legislature,
First Called Session (1991).

The amendments affect Chapter 32 of
the Human Resource Code; and
Texas Civil Statutes, Article 4413
(502), §16.

§56.503. Client Assessment: Health History,
Physical Examination, and Laboratory
Tests.

(a) Bvery client requesting family
planning medical services or a surgical or
prescriptive contraceptive method must be
provided an assessment.

(b) For female clients, the assess-
ment must include the following.

(1) Health history. The follow-
ing information must be obtained initially
and annually:

(A) gynecologic history in-
cluding sexual history and STDHIV risk;

(B) menstrual history;
(C)  contraceptive history;
(D) obstetric history;

(E) medical and surgical his-
tory;

(F) family/genetic history;
and

(G) social history, ie., to-
bacco, substance abuse, alcohol, and do-
mestic violence.

(2) Physical examination. Physi-
cal examinations shall be performed ini-
tially and annually and must cover the fol-
lowing:

(A) height (annually for cli-
ents until they are five years. post- menar-
cheal);

(B) weight;
(C) blood pressure;

(D) head, neck (including
thyroid);

(E) lymph nodes;
(F) heart;
(G) lungs;

(H) breasts (including in-
struction in self-examination initially, rein-
forcement annually);

(1) abdomen;

(J) back;

(K) extremities;

(L) pelvic examination;, and

(M)  rectal examination, as
indicated.
(3) Laboratory tests. The fol-
lowing laboratory tests must be provided
initially and annually:

(A) hemoglobin or hemato-
crit (initially for all clients; annually for
IUD clients; as indicated otherwise);

(B) pap smear;

(C) tests for gonorrhea and
chlamydia for clients requesting IUD inser-
tion (required only before IUD insertion,
but not annually); and

(D) urinalysis for sugar and
protein (initially for all clients and as indi-
cated thereafter).

(4) Additional laboratory tests.
The following tests must be provided di-
rectly or by referral, if medically indicated:

(A) tests for gonorrhea,
chlamydia, and herpes;
(B) complete urinalysis

(dipstik and micro) and urine culture and
sensitivity;

(C) syph.lis serology:;
(D) rubella titer;

(E) tests for abnormal lipid
and/or glucose levels (or an equivalent mul-
tiple test profile);

(F) pregnancy test (must be
available on-site);
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(G) microscopic examination
of wet mount of vaginal smear;

(H) sickle-cell test;
() TB test; and

() HIV test.

(¢) For male clients, the assess-
ment will vary according to the scope of
services requested and provided. A coin-
plete male assessment must include a simi-
larly appropriate history, physical exam,
and set of laboratory studies as that required
for women in subsection (b) of this section.

§56.504. Education and Counseling.

(a) Initial client education. Every
new client requesting contraceptive services
or family planning medical services must be
provided initial client education either ver-
bally, in writing, or by audiofvisual materi-
als. Over-the- counter contraceptive meth-
ods may be provided before the client
receives the initial client education but must
be accompanied by written instructions on
correct use. The following initial client edu-
cation content may vary according to the
educator's assessment of the client’s current
knowledge-

(1) general benefits of family
planning services and contraception;

(2) information on male and fe-
male basic reproductive anatomy and physi-
ology:

(3) information regarding partic-
ular benefits and potential side effects and
complications of all available contraceptive
methods;

(4) information concerning all
of the clinic's available services, the pur-
pose and sequence of clinic procedures, and
routine schedule of return visits;

(5) breast self-examination ra-
tionale and instruction unless provided dur-
ing physical exam (for females), and

(6) information on HIV/STD in-
fection and prevention and safer sex discus-
sion

(b) Post-assessment counseling.
There must be a discussion of the findings
from the client's history, physical exam and
lab tests. Information regarding the recom-
mended schedule of return visits must be
discussed. If a new contraceptive method 1s
initiated, method-specific counseling must
be provided and include at least:

(1) verbal and written instruc-

tions for correct use of the method and self-
monitoring;

(2) information regarding the
method’s mode of action, safety, benefits
and effectiveness;

(3) information regarding risks,
potential side effects and complications of
the method and what to do if they occur;

(4) a back up method review
when appropriate and instructions on the
correct use; and

(5) a demonstration of appropri-
ate insertion and removal of diaphragms or
caps by the client at the time of the fitting.

(©) Preconceptional counseling.
Clients who may become pregnant and
whose assessmeant indicates the potential for
a high-risk pregnancy must receive counsel-
ing regarding the modification/reduction of
the risk(s).

(d)  Education counseling. Other
client education and/or referral must be pro-
vided as indicated, based on the client as-
sessment.

§56.505. Written Informed Consent. The
client’s general consent must be obtained
for receipt of medical services and an in-
formed consent must be obtained for receipt
of a prescriptive or surgical contraceptive
method. A consent form must be obtained
whenever a client undergoes a reinsertion
procedure or begins a new form of prescrip-
tive contraception. The following standards
apply.

(1) Only the client may consent
to her/is contraceptive care. Neither spou-
sal nor parental consent may be requested
or required.

(2) The client’s consent must be
voluntary.

(3) The client's consent must be
in writing,

(4) The client's consent for a
prescriptive or surgical method must be ob-
tained before provision of the method.

(5) If the client does not under-
stand the language of the consent form, it
must be interpreted. Consent information
must be effectively communicated to every
client including those who are blind, deaf.
or who have other disabilities.

(6) The consent form for contra-
ception must contain a statement that the
client has been counseled, and has received
appropriate information about the chosen
method.

(7) If sterilization services using
federal funds are provided or arranged. the
federal sterilizauon consent guidelines must
be followed

§56.506. Office or Medical Clinic Visits.

(a) During any visit for a medical
problem or follow-up visit the following
must occur:

(1) an update of the client’s rel-
evant history;

(2) physical exam, if indicated;
(3) laboratory tests, if indicated;

(4) treatment and/or referral, if
indicated,;

(5) education/counseling or re-
ferral, if indicated; and

(6) scheduling a follow up visit,
if indicated.

(b) Unless specifically indicated
otherwise, the first routine follow-up visit
after a contraceptive method is initially pro-
vided must be scheduled:

(1) between three and four
months for oral contraceptors (and must
include obtaining blood pressure and
weight);

(2) at one week and at three to
four months for Norplant users, or in ac-
cordance with protocols (and the later visit
must include obtaining blood pressure and
weight); and

(3) after the next normal menses
or no more than six weeks after an IUD is
inserted.

(c)  Subsequent routine visits for
non-high-risk clients must not occur more
frequently than annually unless indicated.

(d) Supply visits for oral contracep-
tive refills must not be more frequent than
every three months, unless specifically indi-
cated. Annual supply visits are encouraged.
Other supply-only visits must occur as indi-
cated. More frequent supply visits may be
scheduled for reasons other than medical
indications.

§56.507. Manugement andior Referral for
Abnormul Findings.

(a) The provider must have a sys-
tem for:

(1) informing the client or mak-
ing at least three attempts within 30 days
after diagnosis to inform the client of a
diagnosed or suspected disorder. All at-
tempts must be documented with dates, and
the final attempt must be in writing;

(2) counseling the client about
diagnosed or suspected abnormalities; and

(3) offering the client treatment
or referral for treatment when counseled
about diagnosed or suspected abnormalities.

(b) Clients must be offered treat-
ment or referral for treatment of sexually
transmitted diseases (STD) when diagnosed.
STD clients must be counseled to have their
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partner(s) evaluated and treated. Providers
must comply with state STD reporting re-
quirements in Chapter 97 of this title (relat-
ing to Communicable Diseases).

§56.508.  Provision
Method.

(a) A contraceptive method must
not be provided to the client if an absolute
medical contraindication exists for that cli-
ent in accordance with the provider's proto-
cols.

of Contraceptive

(b) If a contraceptive method 1s
provided for a client for whom a relative
medical contraindication exists, a specific
inquiry and evaluation regarding the relative
contraindication must be made at all contra-
ceptive surveillance visits.

§56.509. Family Planning Services for Ado-
lescents.

(a) Adolescents age 17 and younger
must be provided counseling and medical
services that meet their special needs.

(b) The provider must ensure that:

(1) appointment schedules are
flexible enough to accommodate immediate
access for adolescents requesting services,

(2) counseling for adolescents
includes information on use of all medically
approved birth control methods including
abstinence;

(3) counseling for adolescents
encourages them to discuss their family
planning needs with a trusted or significant
adult if they choose to do so;

(4) for the adolescent electing a
nonprescriptive method, full participation 1n
medical procedures is encouraged but may
be deferred by the client; and

(5) the adolescent is assured that
all services are confidential and that any
necessary follow-up contact will also pro-
tect the client’s privacy

§56.510. Pregnancy Testing.

(a) Clients having a pregnancy test
must be provided an assessment, counseling
and a referral, if indicated.

(b) At a minimum, the following
must be obtained or updated prior to perfor-
mance of the laboratory test:

(1) date of last normal men-
strual period; and

(2) current
method.

(¢) Clients must be advised that the
laboratory test for pregnancy cannot be con-
sidered 100% accurate.

(d) Clients with positive results

contraceptive

must receive a pelvic examination or be
advised to have a pelvic examination within
15 days to confirm the pregnancy and must
be provided basic pregnancy education and
counseling; and if:

(1) desiring to maintain the
pregnancy, must be encouraged to enroll in
prenatal care as soon as possible; or

(2) requesting information about
options for an unintended pregnancy, must
be provided non-directive counseling and a
referral for the following:

(A) prenatal care and deliv-
ery.

(B) infant care, foster care,
or adoption; and

(C) pregnancy termination
(not required of natural family planning
agencies)

(e) Chents with bleeding, pain, or
any symptoms of an abnormal pregnancy,
must be provided with appropriate manage-
ment immediately, or a timely referral for
further evaluation.

(f Clients whose pregnancy tests
are negative and who are not seeking preg-
nancy must be offered information about
contraception (at least a non- prescriptive
contraceptive method), and a return ap-
pointment for a family planning visit. Cli-
ents seeking pregnancy must be appropri-
ately counseled.

(g) If the results of the pregnancy
test are inconclusive, the client must be
instructed to return to the clinic or referral
source for another assessment within one
week

§56.511. Documentation  All services pro-
vided to a client must be appropriately
documented in the cliem's medical record.

§56.515. Timeliness

(a) Clients who request contracep-
tion but cannot be seen immediately must
be offered a non-prescriptive method with-
out delay.

(b) Complete family planning ser-
vices must be provided within 30 calendar
days after the client's request. unless the
desired method is unavailable.

§56.518. Client Understanding.

(a) Al services must be provided in
such a way that they can be understood by
the client regardless of any disabilites or
language barrier that may exist.

(b) Bilingual interpreters, agreed to

by both the client and provider, must be
available for clients who do not speak En-
glish.

(c) Written communication and se-
lected educational materials must be avail-
able in English and Spanish.

(d) During staff orientation, the
provider must stress sensitivity to client dif-
ferences arising from cultural expectations
or disabling conditions.

§56.519. Stoff Qualifications.

(a) Medical director. The provider's
medical care services must be provided un-
der the supervision, direction, and responsi-
bility of a qualified medical director.

(1) At all times, the provider
must have a medical director who is a phy-
sician currently licensed to practice medi-
cine in Texas. The medical director must be
responsible for the overall direction, super-
vision, and coordination of medical services
provided by the provider, and must assume
final responsibility for the content of all
medical information and services given to
chents. Licensure verification and qualifica-
tions must be available in the personnel
records.

(2) The medical director must
participate in quality assurance activities.

(b) Other staff. The provider must
ensure that all medical, educational, coun-
seling and administrative staff are qualified,
and appropriately licensed, certified, regis-
tered, and/or recognized to function in their
respective roles as follows.

(1) Physicians must be currently
licensed by the Texas Board of Medical
Exammners and nurses must be currently
licensed by the Texas Board of Nurse Ex-
aminers for Registered Nurses or Voca-
tional Nurses. Physician assistants must be
licensed by the Physician Assistant Advi-
sory Council. All must meet the provider’s
qualifications.

(2) Other staff must be properly
trained for the duties they are assigned.

(3) Performance of all medical
duties by staff must be defined by the medi-
cal director and approved based upon the
director or delegate’s evaluation of the indi-
vidual's education, experience, and clinical
expertise.

(4) Documentation of educa-
tional credentials, professional training, li-
censure, certification, recognition, registra-
tion, and periodic work performance
evaluations must be maintained in the per-
sonnel files of all staff.

$56.522.  Community  QutreachlEducu-
tion. The provider must provide commu-
nity education to inform the public of its
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purpose, to disseminate basic family plan-
ning knowledge, to enlist community sup-
port, and to attract potential clients.

§56.523. Provider Protocols. The pro-
vider must have written protocols and
standing delegation orders which are com-
prehensive enough to cover all services of-
fered. They must be approved by the medi-
cal director, reviewed and signed at least
annually by both the director and all appro-
priate staff. There must be a complete copy
of the protocols and standing delegation
orders at all clinical sites.

§56.525. Quality Assurance. The provider
must have a written quality assurance plan
which outlines a systematic approach to
assess and monitor services provided and to
correct problems identified in the assess-
ment. The plan must include at least the
following activities to occur at least annu-
ally:

(1) formalized patient record re-
view/audit;

(2) staff performance review;
(3) facility review;

4) formalized patient com-
plaint process; and

(5) systematic  review and
follow-up for adverse patient outcomes.
This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s author-
ity to adopt.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 28, 1994,

TRD-8438196 Susan K. Steeg

General Counsel
Texas Deparntment of
Health

Earliest possible date of adoption: May 2,
1994

For further information, please call: (512)
458-7700

L 4 ¢ ¢

® 25 TAC §§56.512-56.514, 56.516,
56.517, 56.520, 56. 521

The amendments are proposed under
the Health and Safety Code, §12.
001(b), the Human Resources Code,
§32.301, and Texas Civil Statutes,
Article 4413 (502), §16, which pro-
vide the Health and Human Services
Commission with the authority to
adopt rules to administer the state’s
medical assistance program and are
submitted by the Texas Department
of Health under its agreement with

the Health and Human Services
Commission to operate the Title XIX
Family Planning Program and as au-
thorized under Chapter 15, §1.07,
Acts of the 72nd Legislature, First
Called Session (1991).

The amendments affect Chapter 32 of
the Human Resource Code; and
Texas Civil Statutes, Article 4413
(502), §16.

§856.512. Range of Methods. All [family
planning services and) medically approved
methods of contraception must be made
available to the client, either directly or by
referral to a subcontractor. [This does not
mean that all] Al brands of the different
contraceptive methods need [to] mot be
made available, but each major contra-
ceptive category must be made available.

§56.513. Confidentiality.

(a) The [agency] provider must en-
sure client confidentiality and provide safe-
guards for clients against the invasion of
personal privacy.

(b)-c) (No change.)

(d) The [agency] provider must ob-
tain the client’s written consent to release
information to specific persons [entity] or
entities when [it] disclosure is requested.

(e)(f) (No change.)

§56.514. Privacy.
(a) (No change.)

(b) There must be private offices,
rooms, or areas for interviewing, counsel-
ing, educating, [informing] and referring
clients.

(¢) (No change.)

(d) The examining rooms or areas
must permit complete privacy for the exam-
ination and any discussion between the cli-
ent and the clinic staff [physician or nurse].

§56.516. Protection Against Discrimination.
(a) (No change.)

(b) The [agency] provider must
have a written policy statement that prohib-
its discrimination on the basis of marital
status, parenthood, handicap, age, color, re-
ligion, sex, sexual orientation, ethnicity,
national origin, {or] contraceptive prefer-
ence, or medical condition. This statement
must be displayed in a public viewing area.

(¢) (No change.)

(d) The provider must comply
with Title VI of the Civil Rights Act of
1964 (Public Law 88-352), §504 of the
Rehabilitation Act of 1973 (Public Law

93-112), The Americans with Disabilities
Act of 1990 (Public Law 101-336), includ-
ing all amendments to each, and ali regu-
lations issued pursuant to these Acts.

§56.517. Voluntary Participation.

(a) Clients must not be subjected to
any coercion to receive servicesf;], [Also]
and acceptance of services must not be a
prerequisite for eligibility for any other ser-
vice or program.

(b) The [agency] provider must
[have] adopt a policy [statement that]
which prohibits coercion of clients to re-
ceive services or to use any particular
method of contraception. [During the orien-
tation of paid staff and volunteers, the
agency] The provider must stress this pol-
icy during orientation of paid staff and
volunteers.

§56.520. Staff Development.

(a) The [agency] provider must
have a documented plan of organized staff
development based on an assessment of
training needs.

(b) The [agency] provider's plan
for a staff development program must in-
clude orientation and inservice training for
all personnel, including volunteers.

§56.521. Emergencies.

(a) (No change.)

(b) Each site must hw e a written
plan for the management of onsite medical
emergencies, [for] emergencies requiring
ambulance services and hospital admission,
and [for] emergencies requiring evacuation
of the premises. Evacuation plans for the
premises must be posted.

(c) (No change.)

(d) Each site must have {at least
one] staff trained in ardiopulmonary re-
suscitation (CPR) [CPR] and emergency
medical action. Staff trained in CPR must
be present during all hours of clinic oper-
ation.

(e) (No change.)

(f) If sterilization piocedures are
performed in a free-standing surgical care
center or on an inpatient basis in a hospital,
[standards for the Joint Accreditation of
Hospitals (JCAH) or] Medicare standards
applicable to the facility and staff must be
met.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorty to
adopt.

Issued in Austin, Texas, on March 28, 1994.

TRD-9438197 Susan K Steeg

General Counsel
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Texas Department of
Health

Earliest possible date of adoption: May 2,
1994

For further information, please call: (512)
458-7700

L4 ¢ ¢

Chapter 98. HIV and STD
Control

Subchapter C. Texas HIV
Medication Program

General Provisions
e 25 TAC §98. 101, §98.105

The Texas Department of Health (depar-
ment) proposes an amendment to existing
§98 105, concerning the Texas HIV Medica-
tion Program. The sections implement the
provisions of the "Communicable Disease
Prevention and Control Act,” Health and
Safety Code, Chapter 85 063, Subchapter C,
concerning the Texas HIV Medication Pro-
gram. The program assists hospial districts,
local health departments, public or nonprofit
hospitals and clinics, nonprofit community or-
ganizations, and HIV infected individuals in
the purchase of medicalions approved by the
board that have been shown to be effective in
reducing hospdalizations due to HIV related
conditions. Generally, the sections cover pur-
pose, eligibility for participation, and medica-
tion coverage. The amendments expand the
elighility criteria for Zidovudine, Didanosine,
Zalcitabine, SMZ-TMP, and Fluconazole. The
drug Itraconazole is being adopted perma-
nently in this issue effective 20 days after
filing, it is adopted on an emergency basis at
this time to ensure coverage during the in-
tenim before the effective date. These amend-
ments are adopted on an emergency basis in
this issue of the Texas Register

Anta Marlinez, Chief of Staft Services for the
Disease Control and Prevention Associate-
ship, Texas Department of Health, has deter-
mined that for the first five-year period the
section will be In effect, there will be no fiscal
implications for state government or local
government as a result of enforcing or admin-
istering the section as proposed

Ms. Martinez has also determined that for
each year of the first five-year period the
section is in effect, the public benefit antici-
pated as a result of enforcing the section will
be to expand the elgibility criteria for
Zidovudine, Didanosine, Zalctabine, SMz-
TMP, and Fluconazole to treat HIV program
particppants There is no anticipated eco-
nomic cost to smali or large businesses to
comply with the sections as proposed; no
anticipated cost for individuals affected by
this proposal, and no effect on local employ-
ment.

Comm~nts on the p» oposal may be submitted
to Charles E. Bell, M.D., Chief, Bureau of HIV
& STD Prevention, Texas Department of
Health, 1100 West 49th Street, Austin, Texas
78756. Comments will be accepted for 30
days after publication of the proposal in the
Tevas Register

The amendments are proposed under the
Health and Safety Code, §85.063, which pro-
vides the Texas Board of Health with the
authority to adopt rules concerning a Texas
HIV Medication Program; and Health and
Safely Code, 12.001, which provides the
Texas Board of Health with the authority to
adopt rules for the performance of every duty
imposed by law on the Texas Board of
Health, the Texas Department of Health, and
the Commissioner of Health.

This amendment effecls Chapter 85 of the
Health and Safety Code.

§98.101. Purpose and Scope.

(a) Purpose. These sections will im-
plement the provisions of the Texas HIV
Medication Program (program) as autho-
rized by the Communicable Disease Preven-
tion and Control Act, Health and Safety
Code, §§85.061-85.066. The program shall
assist hospital districts, local health depart-
ments, public or nonprofit hospitals and
clinics, nonprofit community organizations,
and HIV-infected individuals in obtaining
medications that have been shown to be
effective in reducing hospitalizations due
to [indicated by the Food and Drug Admin-
istration for the treatment of] HIV-related
conditions and approved by the Texas
Board of Health for program coverage.

(b) (No Change.)

§98.105. Drug specific eligibility crite-
ria. A person is eligible for:

(1) Zidovudine, Didanosine,
and Zalcitabine if he or she is younger
than 18 years of age and has a diagnosts of
HIV infection; or has a positive HIV anti-
body test and is classified in Group III or
IV according to the Centers of Disease Con-
trol (CDC) classification system, or pending
available funding classified in Group I or II
with a CD4 cell count of 500 or less;

(2) Pentamidine for inhalation
solution,  sulfamethoxazole-trimethoprim
(DS) tablets, and sulfamethoxazole-
trimethoprim suspension if he or she is di-
agnosed with HIV infection and a CD4 cell
count of 200 or less; or constitutional
symptoms such as thrush or unexplained
fever greater than 100 degrees F for
greater than two weeks and children under
the age of 13 with the following clinical
indicators

(A)-(D) (No Change. )

[(3) Didanosine if he or she has
advanced HIV infection and is intolerant of
zidovudine therapy of who have demon-
strated significant clinical or inmunological
deterioration during zidovudine therapy.]

(3) [(4)] Erythropoietin if he or
she soon would be or is currently transfu-
sion dependent, has a hematocrit less than

or equal to 25%, and has endogenous serum
erythropoietin levels equal to or less than
500 mU/mL;

(#)[(5)] Immune Giobulin Intra-
venous (Human) if he or she 1s diagnosed
with HIV infection and is younger than 18
years of age;

(5) [(6)] Fluconazole if he or
she has [an] established cryptococcal [infec-
tion] meningitis or candida esophagitis
and for prophylaxis after diagnosis. The
total amount to be expended on this drug
is up to $350,000, then pending available
funding;

(6)(7)]  Acyclovir for the treat-
ment of acute herpetic infections and
chronic suppressive therapy for the treat-
ment of recurrent disease

[(8) Zalcitabine in combination
with zidovudine is indicated for the treat-
ment of adult patients with advanced HIV
infection (CD4 cell count less than or equal
to 300) who have demonstrated significant
clinical or immunologic deterioration,]

(DH{9)] IV Pentamidine for chil-
dren 13 years of age or younger for the
treatment of PCP and prophylaxis against
PCP in HIV infected children;

®)((10)] Interferon-Alpha for
the treatment of disseminated Kaposi's sar-
coma in HIV infected persons with T-Cell
counts over 500 The total amount to be
expended on this drug is up to $122.600
The requesting physician must complete a
form to be returned to the program which
will allow the program to evaluate the bene-
fits of providing this medication,

NIUD] Amphotericin-B  for
the treatment of patieats with progressive.
and potentially fatal dissemunated fungal 1n-
fections. The total amount to be expended
on this drug 1s up to $46,200 The request-
ing physician must complete a form to be
returned to the program which will allow
the program to evaluate the benefits of pro-
viding this medication;

(10)[(12)] Atovaquone for the
oral treatment of acute mild to moderate
Pneumocystis carinu Pneumonia (>CP) 1n
patients who are  ntolerant  to

sulfamethoxazole- trimethopnm (SMZ-
TMP);

(1D[(13)] Rufabutin for the pre-
vention of disseminated mycobactertum
avium complex disease in patients with a
CD4 cell count of 100 or less. The total
amount to be expended on this drug 1s up to
$100.000. then pending available funding:
and []

(12) Itraconazole for the treat-
ment of Blastomycosis and Histoplasmo-
sis.
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 28, 1994.

Noufication Pursuant to the Insurance
Code, Chapter 5, Subchapter L

(Editor’s note. As 1equued by the Insurance
Code, Article 596 and Arucle 597, the Register
publishes notices of actions taken by the State
Board of Inswance puwsuant to Chapter S,
Subchapter L, of the Code Board action taken
under these aiticles s not subject to the Adminis-
trative Procedure Act

A
These acions become effective 30 days prior 1o
final adoption

The text of the material betng adopted will not be
pubhished, but may be examined 1n the offices of
the State Board of Insurance, 333 Guadalupe,
Austn.)

The Commissioner of Insurance or his desig-
nee at a public hearing under Docket Number
2091 scheduled for May 2, 1994 at 8:30 a.m.
in Room 100 of the Texas Depaiment of
Insurance Building, 333 Guadalupe Street in
Austin, Texas will consider amendments pro-
posed by the staff of the Workers' Compen-
sation Division to the Texas Basic Manual of
Rules, Classifications and Experience Rating
Plan for Workers' Compensation and Em-
ployers’  Lability Insurance  (Manual)
pertaining to a transition period for the calcu-
lation of experience modifiers by the insur-
ance companies. There are three phases o
the proposed transtion period.

For expenence modifiers with an effective
date of May 1, 1994~ December 31, 1994,
that are either issued or revised within the
first 120 days of the inception date of the
policy or within 120 days of the anmversary
rating date, the increase in premum due to
the application of the modiier 1s apphcable
retroactive 1o the inception date of the policy
or the anniversary rating date, if different than
the effective date ol the policy For expen-
ence modifiers with an effective date of May
1, 1994- December 31, 1994, that are either
issued or revised after the fwst 120 days of
the effective date of the policy or after 120
days of the anniversary rating date, the in-
crease mn premium due to the apphcation of
the modihier 1s computed pro rala from the
date the modifier is either issued or revised

For experience modiiers with an effective
date of January 1, 1995- June 30, 1995, that
are etther issued or revised within the first 90
days after the effeclive date of the policy or
within 90 days of the anniversary rating date,
the increase n premium due to the applica-
tion of the modifier 1s applicable retroactive to
the inception date of the policy or the anniver-

Texas

TRD-9438211 Susan K. Steeg

General Gounsel, Office of
General Coungel

Texas Department of

Health

Earliest possible date of adoption: May 2,
1994

For futher information, please call. (512)
458-7500

¢ ¢ ¢

Department of Insurance Exempt Filing

sary raling dale, if different than the etfeclive
date of the policy. For experience modifiers
with an effective date of January 1,
1995-June 30, 1995, that are erther issued or
revised after the first 90 days of the effective
date of the policy or after 90 days of the
anniversary rating date, the increase in pre-
mium due to the application of the modifier is
computed pro rata from the date the modiher
is either issued or revised.

For experience moditiers with an effective
date of July 1, 1995, or after thal are ether
issued or revised within the first 60 days of
the effective date of the policy or within 60
days of the anniversary rating date, the in-
crease in premium due to the application of
the modifier is applicable retroactive to the
inception date of the policy or the anniversary
rating date, it ditferent than the effective date
of the policy. For experience modifiers with
an effective date of July 1, 1995 or after that
are either issued or revised after the first 50
days of the policy or after 60 days ol the
anniversary raling date, the increase in pre-
mium due to the application of the moditier is
computed pro rata from the date the modifier
is etther issued or revised

A copy of the amendments containing the full
text of the proposed amendments 1S available
for review in the office of the Chief Clerk of
the Texas Department of Inswance, 333
Guadalupe Street, Austin, Texas 78714-9104.
For further information or to request copies of
the amendments, please contact Ms. Angie
Arizpe (512) 322-4147 (refer to Reference
Number W-0394-08).

The staff and the Commissioner request that
written comments 1o these proposed amend-
ments be submitted prior to the public hearing
on May 2, 1994. The written comments
should be directed to Linda K. von Quintus-
Dorn, Chief Clerk, Texas Depariment of in-
surance, P. O. Box 149104, MC 113-2A,
Austin, Texas 78714-9104. An additional
copy of the comment is to be submitted to
Nancy Moore Deputy Commissioner, Work-
ers’ Compensation, Texas Depariment of In-
surance, P. O Box 149092. MC 202-1A,
Austin, Texas 78701-9092. Public testimony
at the hearing on May 2, 1994 1s also invied
and encouraged.

This notificalion is made pursuant to the In-
surance Code, Article 597, which exempts it
from the requrements of the Administrative
Procedure Act

This agency hereby certifies that the rule as

proposed has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 28, 1994,

TRD-8438207 Linda K von Quintus-Dom
Chwet Clerk
Texas Department of
Insurance

For further information, please call: (512)
463-6327

* ¢ *
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WITHDRAWN

ULES

An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in thc Texas Register. it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.

TITLE 22. EXAMINING
BOARDS

Part XXX. Texas State
Board of Examiners of
Professional Counselors

Chapter 681. Professional
Counselors

Subchapter G. Licensure Ex-
aminations
e 22 TAC §681.97

The Texas State Board of Examiners of Pro-
fessional Counselors has withdrawn from
consideration for permanent adoption & pro-
posed new §681.97, which appeared.in the
October 15, 1993, issue of the Texas Regis-
ter (18 TexReg 7111). The effective date of
this withdrawal is March 23, 1994.

Issued in Austin, Texas, on March 21, 1994.

TRD-9438063 James O Mathis, Ed.D.
Chair
Texas State Board of
Examiners of
Professional Counselors

Effective date: March 23, 1994

For further information, please call: (512)
458-7236

¢ ¢ ¢

TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 98. HIV and STD
Control

Subchapter C. Texas HIV
Medication Program

General Provisions
¢ 28 TAC §98.104

The Texas Dapartment of Health has with-
drawn the emergency effecliveness of an
amendment to §68.104, concerning the gen-
eral provisions. The text of the emergency
amendment appeared in the February 8,
1994, issue of the Texas Regisier (19 TexReg
855). The effective date of this withdrawal is
April 17, 1994.

Issued in Austin, Texas, on March 28, 1994,

TRD-9438203 Susan K. Steag

General Counsel
Texas Depatment of
Heatlth

Effective date. April 17, 1994
For further information, please call. (512)
458-7236

¢ ¢ ¢

¢ 25 TAC §98.108

The Texas Depariment of Health has with-
drawn the emergency effectiveness of an
amendment to §98.105, conceming the gen-
eral provisions. The text of the emergency
amendment appeared in the February 8,
1994, issue of the Texas Regisier (19 ToxReg
855). The effective date of this withdrawal is
March 28, 1994.

Issued in Austin, Texas, on March 28, 1994.

TRD-8438204 Susan K. Steeg

General Counse!
Texas Depariment of
Health

Effeciive date: March 28, 1004
For futher information, please oall: (812)
458-7238

¢ ¢ ¢
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ADOPTED
-~ IN\ULES

An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation

of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text. only the preamble of the notice
and statement of 'egal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 4. AGRICULTURE
Part I. Texas Department
of Agriculture

Chapter 5. Quarantines

Pink Bollworm Quarantine
* 4 TAC §5.178, §5.179

The Texas Depariment of Agriculture (the de-
partment) adopts amendments 1o §5.178 and
§5.179, concerning the Pink Boliworm Quar-
antines. Section 5.179 is adopted with
changes 1o the proposed text as published in
the December 17, 1993, issue of the Texas
Register (18 TexReg 9661). Section 5.178 is
adopted without changes and will noi be re-
published.

The amendments are adopted to establish

procedures for setling zone advisory commit-
tees and to specify stak destruction methods.

The change in §5.179 is the deletion of the
words “turned under” from subsection
(a)(5)(A).

Comments from producers at the public hear-
ing which was conducted by the department
on January 10, 1994, in Pecos, Reeves
County, Texas, suggested that the words
"turned under” would require them to pur-
chase new equipment to comply with the reg-
ulation. The department agrees and has
made this change.

The amendments are adopted under the
Texas Agricuture Code, §74.054, which pro-
vides the Texas Department of Agriculture
with the authorily to adopt rules necessary for
the control and eradication of the pink boll-
worm.

$§5.179. Authorized Planting and Stulk De-
Struction Dates.

(a) All cotton plants in any of the
quarantine zones set forth in §5. 178 of this
title (relating to Quarantine Zones) must be
planted and mechanically destroyed by the
authorized planting and stalk destruction
deadlines indicated for each zone. This
must be accomplished by shredding or
plowing out the plants in such a way as to
absolutely prevent further growth and to the
point where there are no standing cotton
stalks or regrowth.

(1)-(4) (No change)

(5) Zone 5. Stalk destruction
date: on or before February 1.

(A) Destruction shall be ac-
complished by complete shredding and
plowing of stalks.

(B) Plowing shall be per-
formed with an implement which dislodges
the root and leaves the soil 1n a ridged and
roughened condition.

(b)-(c) (No change.)

This agency hereby certifies that the rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 25, 1994.

TRD-9438146 Dolores Alvarado Hibbs
Chiel Administrative Law
Judge
Texas Department of
Agriculture

Effective date: April 15, 1994

Proposal publication date: December 17,
1993

For further information, please cail: (512)
463-7583

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATIONS

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Records and Reports
e 16 TAC §23.11

The Public Utilty Commission of Texas
adopts an amendmemt to §23.11, with
changes 10 the proposed text as published in
the September 24, 1993, issue ot the Texas
Register (18 TexReg 6506)

The amendment clanties certain ambiguities,
deletes duplicative items, provides certain fil-
ing dates, and simplifies some of the filing
requirements. The amendment provides that
the annual reports for the preceding calender
year shall be filed with the Commission on

June 1 of each year; clarifies the filing re-
quirements relating to affilialed interests;
clarifies the filing requirements for payment of
compensation to parties for legal and admin-
istrative matters in Texas; clarifies the filing
requirements for olther payments, including
expanses for legislative matters in Texas; and
deletes duplicative requirements for adminis-
trative and legislative matters in Texas.

Questions with a request for coriments were
published in the December 11, 1932, issue of
the Texas Register (17 TexReg 8711). The
proposed amendment to §23.11 was pub-
lished in the September 24, 1993, issue of the
Texas Register (18 TexReg 6506). Com-
ments to the proposed amendments were
filed by tet: parties. The list of respondents
includes: Houston Lighling and Power
(HL&P), Texas Utilties Electric Company (TU
Electric), Texas Electric Cooperatives (TEC),
Central Power and Light Company, South-
weslern Electnc Power Company and Wesl
Texas Utilities Company (jointly referred to as
the CSW Companies), Gult State Utiities
(GSU), Lower Colorado River Authority
(LCRA), Texas Statewide Telephone Cooper-
ative, Inc. (TSTCI), Oftice of Public Utility
Counsel (OPC), Texas-New Mexico Power
(TNP), and Southwestern Public Service
Company (SPS). An initial recommendation
for adoption was submdted to the Commis-
sion on January 21, 1994. Comments from
TEC and GTE on the initial recommendation
of the rule were received on February 7,
1994.

The following summarizes the comments ot
the parties, the issues, and the Commission’s
response to the comments.

TSTCI agrees with the June 1 due date for
§23.11(f) and (g) reports, as specified in
§23.11(d)(7), it the reports are to be required.
TU Electric agrees that this change is appro-
priate. The GSW Companies agree with the
change to specily a filing date for this subsec-
tion OPC states that the due date of these
reports should be consistent with the 100
day-due date of other reports, making this
report due on April 10.

The Commission rejects OPC arguments for
an earlier filing deadline. The Commission
proposed a June 1 filing deadline because
April is a busy month for utilities, due to the
fact that utilities are required to make several
filings with the Commission and with Federal
agencies. The Commission prefers to give
the utlites ample time so that they can file
complete and accurate §23. 11(f) and (g)

) ADOPTED RULES April 1, 1994 19 TexReg 2271



reports. The Commission adopts the pro-
posed amendment to the rule as published

TSTCl recommends that §23.11(f) be re-
pealed. However, if an annua! report is re-
quired, TSTCI suggests that the Cost
Allocation Manual should be referenced as
the location for this information. TU Electric
does not particularly oppose this reporting
requrement because compliance s not
coslly However TU Eleciric suggests thai it
could be repealed because the information s
included in the Shareholder Annual Reports
required to be filed with the Commission un-
der §23 11(d)(4), and this mformation 15 not
pertinent except i the context of a rate case
TEC states that the proposed amendment to
this section represents a definte improve-
ment because the current rule is 100 vague
and does not adequately define the utilities’
reporting responsibility TEC supports the
proposed amendment 1o §23 11(f)

The Commission agrees that some of the
information required by §23.11(f) is presented
m different reports filed with the Commission
However, the filed information 1s not in the
same format or level of detail required by the
amendment Moreover, the hmited informa-
tion referenced by the utilities 1s scattered in
different reports The Commission believes
that the information required by this rule
should be available to the pubiic without ex-
cessive searching and compiling efforts
TSTCI stated that this information s also
found in telephone utility Cost Allocation Man-
uals, and those manuals should be refer-
enced as the location for this information The
Commission points out thal, at present, tele-
phone utilities are not required to file the Cost
Allocation Manuals with the Commission The
Commission s currently in the process of a
proposed rulemaking regarding the filing of a
Cost Allocation Manual with the Commission.
However, the rule as proposed would not
provide the same level of detail that the Com-
mission is currently seeking in this rule. TU
Electric stated that this information is also
found in the shareholder annual reports. The
annual report however, does not report the
information in the same format or level of
detail that is required by this subsection Also,
not all utilities are either currently required to
file this information or the reports mentioned
previously do not apply to all utliies. For
these reasons the Commission disagrees
with the suggested changes and adopts §23
11(f)(1) of the rule as published.

TSTCI's concern with the proposed amend-
ment o §23 11(f)(2) is the amount of work
required and the cost involved. TSTCI recom-
mends that the proposed amendment be re-
jected and that the rule be repealed. If an
annual report concerning this information is
necessary, TSTCI recommends that Sched-
ule VI of the Earnings Monitoring Report
should be referenced as the location for this
information. TU Electric states that compli-
ance with the interpretation of the cumrent
language is not particularly costly, and TU
Electric would not oppose the requirement
even though the information is not pertinent
except in the context of a rate case. However,
if the proposed language is intended to detail
each and every separate transaction between
a utilty and ds affilates, TU Electric suggests
that compliance will be very costly TU Elec-

tnc requests that this rule be repealed. As an
alternative, TU Eiectric requests that the rule
be clanfied so that compliance will not be
unduly costly, by requiring that the inlorma-
tion be reported on an annual tolal basis.
TNP states that the proposed amendments
are unveasonably burdensome, administra-
tively costly 1o produce, and duplicative of
Schedules G-6, G-6 1, and G-6.2 of the elec-
tnc utlity rate filing package requirements
TNP states that expanding the current report-
ing requirements to include a complete delin-
eation and/or narrative of each transaction
between affiliales is simply an ineticient use
of resources and s costly TNP recommends
deleting this onercus reporting requrement,
or al a mimmum, requinng only a report of
affiliates on an annual tolal basis The CSW
Companies state that it 1s not clear that the
reporting required by the frst sentence of
(N)(2) is specified by the last two sentences
The CSW Companies also state thal the pro-
posed amendment should be changed to
make it clear that the contract amount for
each cash and non-cash transaction wih
each alfihated nterest 1s to be reported by
total for each affiliate with regard to type of
transaction, thereby making it consistent with
the requrements for schedule G-61 of the
electnc utility rate filng package

The Commission disagrees wrth these com-
ments and believes that the information re-
quired by §23 11(f)(2) should be provided
annually on a per transaction basis. Because
the information requred by this subsection s
in an area that 1s heavily scrutinized not only
by the Commission but also by other inter-
ested parties, the Commission believes that
each transaction should be reported to pro-
vide a sufficient level of information. The as-
sertion that some of this mnformation s
duplicative of the information filed in the rate
filing package may be true; however, some
utilties have never filed a rate filing package
with the Commussion. Also, utilties generally
do not ftile a rate filing package annually.
Finally, the information provided in the Earn-
ings Monitoring Report is not in the same
level of detail that this subsection requires

GTE, in response to Staff's intial recommen-
dation, expressed two concerns regarding the
proposed amendment to §23.11(f)(2). Fust,
the requirement fo report “the contract
amount” leaves uncertainty as 10 whether the
utility is to file a schedule of contracted rates
that were in effect during the reporting period,
or a schedule of actual charges whether or
nol these transactions are covered by an
existing written contract. Second, the requwe-
ment to report transactions with affilate inter-
esls "by nature of the transaction™ gives Iittle
guidance as to what level of detail is actually
required. In GTE's opinion, the requsement to
further categonize the amounts beneath the
total amount by atfiliate is burdensome, costly
and unnecessary. GTE states that such infor-
mation is available in the Earnings Monitoring
Reports, and therelore urges that §23.11(f)(2)
be repealed.

The Commission points out that §23 11(f) re-
quies the utiities to reduce lo writing any
contracts or airangements it may have with
its affiliates Futher, t is implict that the
utilities file complete and accurate reports. It
is possible for the contracting parties to de-

vise a myriad of arrangements and contrac-
lual scenarios that no rule can address with
specificly. Therelore, # becomes essential
thal the utilities provide a short description of
goods anG services, and categorize the trans-
actions by affiliated interest and by nature of
the transaction as provided in the amendment
1o accurately report affiliate transacltions in a
manner that is understandable. In the sce-
nario presented by GTE, it may be appropri-
ate for a ulilty to describe the alfiliate
amangement and provide contracted amounts
as well as actual paymenlts lo compde an
accurate report. The Commission inds GTE's
arguments  unpersuasve and  adopls
§23 11(1)(2) of the rule as published.

TSTCI fails to see the usefuiness of the nfor-
mation required by the pubkished §23.11(g) of
the rule and believes that the request only
creates work. TSTCI also believes that this
nformation is ol no value except when a
uliity is requesting a change in its rates.
Therelore, TSTCI recommends that this rule
be repealed I the requrement s retained,
TSTCI stales that the information should be
contamned in the Earnings Mondoring Report
TU Eleciric slates thal compliance with this
reporting requirement s costly and serves no
useiul purpose outside the context oi a rate
case However, i this reporting requirement
must remain, TU Electnc urges that the
threshold be increased to $1,000 and that the
information be reported on a per transaction
basis instead of the proposed $600 threshoid
per transaction or series of jransactions {0 a
single party. TEC supports the establishment
of a mimmum threshold for reporting compen-
sation TEC, however, would support a higher
threshold amount, such as $2,000, because
the cost of most legal and administrative mat-
ters 1s lkely to exceed that amount. With a
$600 minmum threshold, TEC bebeves it is
likely that virtually every payment of compen-
sation for legal and administratve matters will
have to be reported. TEC appreciates the
deletion of “legislalive matters™ from subsec-
tion (g) since it is duplicative of subsection
(h) The CSW Companies agree with the
$600 level for individual payments of com-
pensation 10 a single party but feel that clarifi-
cation is needed as 10 what the Commission
is requesting by the "in a series of payments
of compensation to a single party tolzling
more than $600." If it is intended 1o mean
each payment, the CSW Companies request
that this be changed to require that only the
payee and the lotal be reported. OPC states
that the current rule is patterned after PURA,
§28(a)(7), which refers to "annual reports
showing all payments of compensation . . .
OPC alleges that the proposed amendment is
weaker than the statutory provision because
the amendment sets a $600 minimum pay-
ment belore the payment has to be reported.
OPC contends that the reporting requirement
in the rule can not be weaker than the re-
qurement set out in the statute, and that the
Commission should reject the reference to a
$600 minimum payment. OPC further states
that t does not object 1o moving the reporting
requirement for legisiative matters to subsec-
tion (h)(4), provided that all payments have to
be reported.

OPC comrectly points out that the published
subsection (g) is patterned after PURA,
§28(a)(7) However, OPC misconstrues the
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scope of the stalulory power granted to the
Commission under PURA, §28(a) to mean it
is a stalutory mandate to the Commission to
require utilities to report all payments of com-
pensation. Such an interpretation is clearty
erroneous. Rather, PURA, §28(a) grants the
Commission the power 1o require, at its own
discretion, that the ulilies file the slated re-
ports. Furthermore, OPC's suggestion s
counterproductive in that it would require utili-
ties to produce and report voluminous data to
the Commission and consequently dissipate
Commussion resources by making it difhcult
for the staff and the public to extract mean-
ingful information.

Because the Commission adopts a version of
subsection (g), wherein the published sub-
sections (g) and (h) have been consoldated
as subsection (g), the Commission’s re-
sponse 10 other comments on the published
subsections (g) and (h) s provided later in
this preambie after summary of comments on
the pubhshed subsection (h)

TSTCI recommends that the published
§23 11(h) of the rule be repealed because the
nformation 1s cumenlly being provided in
summary form on Schedule V of the Earnings
Monitoring Report. TU Electric again believes
that this rule should be repealed in its entirety
because ft is not only costly to comply with,
but serves no useful purpose to the Commis-
sion outlside the context of a rate case. How-
ever, if this reporting requrement must be
retained, TU Electnc contends that the $250
threshoid should be applied on a per payment
basis rather than as an aggregated threshold.
SPS states that the proposed amendment of
this subseclion, relating to legislative advo-
cacy, goes beyond the will of the legislature
as expressed in the Ethics Reform Act of
1990. SPS also states that this subsection
should not be changed for tivee reasons: this
change will increase paperwork and cosls to
the ulility with no apparent benefit to the
Commission; all legislative advocacy ex-
penses are attributed to stockholders and not
to the ralepayers and, therefore, serve no
useful purpose to the ratemaking process;
and the proposed rule change exceeds the
requirements set out by the legislature. TEC
states that there still appears to be a substan-
tial overlap and duplicative reporting require-
ments between published subsections (g)
and (h)(4). TEC states that the requirement of
published subsection (h), for reporting expen-
ditures related to representation before any
governmental agency or body, overlaps with
that of the published subsection {(g), which
requires the reporting of compensation for
legal and administralve matters. TEC sug-
gests thal the proposed rule for the published
subsection (h)(4) omit "or any governmental
agency or body." The LCRA states that the
dollar threshold of $250 in published
§23.11(h) 1s too low and suggests that report-
ing be required for expenddures exceeding
$600, the recommended limit in the published
§23.11(g) TNP stales that the proposed
amendments to this subsedlion exceed the
reporting boundaries enacted by the Texas
legislature in passing the Ethics Reform Act
of 1990. Section 305 024(a)(4) of the Texas
Government Code limits reporting to annual
expenditures 10 a single party of $500. TNP,
therefore, suggests raising the threshold to
$500, or, preferably, deleting this subsection

in its entrety. TNP also states that this infor-
mation provides no useful purpose outskle
the context of a rate case and that similar
information can be found in other reports
Finally, TNP siates that the published
§23 11(h)(4) reporting requrement’s inclusion
of representation belore any governmental
body or agency s clearly unnecessary and
only serves to further compound the mynad
of current reporting requirements The CSW
Companies propnse that the threshold
amount for this subsection be $600, which
would be consistent with published subsec-
tion (g), instead of $250 Again, the CSW
Companies propose that only the payee and
the tolal amount pad {0 a single party be
reported The CSW Compantes also urge that
the information requested in published sub-
sections (h) (1) and (3) not be included, since
t 15 not requred in the Commission’s rate
fing package and provides no beneficial in-
formation for earnings montoring. Finally, the
CSW Companies slate that published sub-
saction (h)(4), in part, appears to be duplca-
tve of published subsection (g) and,
therefore, should be eliminated OPC slates
that published subsection (h) mplements
PURA, §30, which refers to repoting "all”
expenditwres OPC therefore urges that the
rule should not set out a threshold amount
before the utidy has to provide the detail
OPC contends the rule should track the stat-
ute, thus requinng the utibty to Iist the detail of
each expenditure OPC slates that the Com-
mission should revise the proposed amend-
ment to this subsection by deleting the
following language. “or a series of expendi-
fures made for a single party exceeding
$250." OPC also asks the Commission to
delete the $50 minimum payment referenced
in the current rule !f the Commission retains
the $50 minimum or accepts the $250 mini-
mum, OPC urges the Commission to reject
the proposed amendment to subsection
(h)(4) It the Commussion retains any min-
mum dollar amount for subsection (h), OPC
contends that the language that the Commis-
sion 1s proposing to transfer from subsection
(g) to subsection (h)(4) should remain in sub-
section (g). OPC further requests that if the
Commission disagrees with OPC’s proposals,
then, pursuant to §2001.003(1)(C) of the Ad-
ministrative Procedure Act, Texas Govern-
mem Code Chapter 2001, the Commission
should explain the basis for its disagreement.

TEC, n response 1o General Counsel's intial
recommendation, staled that it is not clear
that the published §23.11(h)(4) deals only
with legisiative advocacy and legislative mat-
ters, and expressed concern that the provi-
sion might be nlerpreted to require reporting
of all expenditures exceeding $250 for repre-
sentation before any governmental agency,
even though such expendtures have nothing
to do with legislative advocacy. TEC slated
that in the inial recommendation the General
Counsel interpreted the phrase "or any gov-
ernmental agency or body™ o mean that leg-
islative advocacy and/or legislative matters
be reported if represented before other gov-
ernmental agencies or bodies such as FCC,
FERC, US Congress, etc To eliminate the
stated confusion, TEC suggested alternative
language containing specific references to
the U S. Congress, elc., as a substitute to the
published §23 11(h)(4)

OPC comectly points out that the
subsection (h) is pattemed afier PURA, §30.
However, OPC misconstrues the scope of the
slatulory power granted to the Commission
under PURA, §30, to mean # is the Commis-
sion’s statlutory mandate 1o require wtilities to
report all of their expenditure. Such an inter-
pretahon is clearly emoneous. The Commis-
sion nterprets PURA, §30, as granting the
Commission the power o require, at its own
discretion, that utildies fite the stated reports.
Furthermore, OPC's suggestion is counter-
productive in that # would require utililies to
produce and report volurinous data to the
Commission and consequently dissipate
Commussion resources by making it difficult
for the staff and the public lo extract mean-
ngful nformation.

A review of the history of the published sub-
secion (h) indicates that the threshold
amount of $50 was established in 1976, when
the rule was fwst adopled The Commission
beleves that adjusting the thveshold amount
1o $250 1s appropriate Raising this amount 1o
$500 or $600 will substantially diminish the
amount and value of the information provided
to the Commission and the public Again, the
intormation that 1s requred to be reported for
this published subseclion 1s heavily scruti-
nized not only by the Commission but also by
other interested parties and should therefore,
be reported on a per transaction basis to
provide an adequate level of information. The
Commission agrees that the information in
consoldated form is reported in the earnings
monitoring report. However, the information is
provided on an aggregate basis and not on a
per transaction basis. Argument has been
raised that this information 1s provided in the
rate filing package. While this is true, not all
utilities submit a rate filing package and, in
any event, utiities do not file the package
annually.

The Commission recognizes that the require-
ments in the published subsection (h)(4) may
cause some degree ol confusion with the
requirements under published subsection (g).
The Commussion also recognizes difficulties
and confusion arising out of two different
threshold amounts, one of $600 in the pub-
lished subsection (g), and the second of $250
in the published subsection (h), along with
concerns expressed regarding reporting of le-
gal expenses, "legislative advocacy,” "legssla-
tive malters,” and administrative expenses
Addittonal confusion appears fo arise from
difficully in deciphering filng requirements
wherg ine reporiable amounts fall between
$250 and $600 To obviate these ditficulties,
the Commission believes that consolidaling
published subsections (g) and (h) into one
subsection, and providing a single threshold
amount of $250, would eliminate a substantial
degree of the confusion in reporting requwe-
ments The categones defined in published
subsections (g) and (h) are now consoldated
into subsection (g), and appropriate contex-
tual revisions to the language therein have
been made The consolidated subsection (g)
provides for a single threshold amount of
$250 for all categores of reports In addtion,
paragraphs (4), (5), and (8) of the consol-
dated subsection (g) are revised o enhance
clarity of reporting requirements. The Com-
mission interprels “legislative matters® in
paragraph (4) to include “legislative advo-
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cacy” and, for clarity, specifically includes lan-
guage to that effect. The revised language of
the consolidated subsection (g) clearly
specifies that amounts disbursed for various
categories pertain to Texas related matters.
Therefore, expenditures relating to legislative
matters relating to Texas, incured anywhere,
must be reporied. Paragraph (5), relating to
representationn before any govemmental
body, now specifically includes municipalities.
Raporting under paragraph (8), relating to
payments for dues and membership, now re-
quires that the component of such payments
relating to paragraph (1)-(7) of this subsection
must be identified, it known, following reason-
able inquiry by the ulility and paid to a trade
association, industry group, or other organi-
zation formed to advance, or whose aclivities
are or become primarily directed toward ad-
vancing, ulilty interests. The Commission an-
ticipates that this requirement, for
identification of the component of the pay-
ment relating to paragraphs (1)-(7), may gen-
erally be satisfied by enclosing an annual
report of the payee (if the required informa-
tion is contained therein) and making an un-
ambiguous cross-reference to the required
information in that enclosed report.

The Commission recognizes that not all rep-
resentation made before the legislature
amounts to advocacy of a position. The Com-
mission clarifies that any interaction with the
legislature (e.g., serving as an information
resource without advocating a position)
should be reported under consolidated sub-
section (g)(4). The Commission also recog-
nizes that representation before an agency
need not be "legislative advocacy" or on a
"legislative matter” but includes any interac-
tion with a governmental agency or body. The
Commission also clarifies that the phrase "or
any governmental agency or body" in consoli-
dated subsection (g)(5) refers to such entities
anywhere.

The Commission further clarifies that no du-
plication of information need be provided in
the General Reports. Should legitimate confu-
sion arise regarding filing of a particular infor-
mation under one subsection or the other, the
utilities may choose to file that information
under either subsection, and provide an un-
ambiguous cross reference to the location of
such information in other section(s) causing
the confusion, if any. The Commission adopts
consolidated §23.11(g) of the rule.

All comments, including those not specilically
addressed herein, were fully considered by
the Commission.

The section is adopted under Texas Civil
Statutes, Article, 1446¢, §16, which provide
the Public Ulility Commission of Texas with
the authority to make and enforce rules rea-
sonably required in the exercise of its powers
and jurisdiction.

§23.11. General Reports.
(a)-(c) (No change.)

(d) Due dates of reports. All peri-
odic reports must be received by the com-
mission on or before the following due
dates unless otherwise specified in this sec-
tion.

(1) monthly reports: 45 days af-
ter the end of the reported period;

(2) quarterly reports other than
shareholder reports. 45 days after the end of
the reported period;

(3)  semi-annual and annual
earnings reports: 100 days after the end of
the reported period;

(4) shareholder annual reports:
seven days from the date of mailing the
same to shareholders;

(5) Securities and Exchange
Commission filings: 15 days from the initial
filing date with the Securities and Exchange
Commission;

(6) special or additional reports:
as may be prescribed by the commission,
and

(7) annual reports required by
subsections (f) and (g) of this section shall
be due June 1 of each year and shall reflect
the transactions for the most recent calendar
year.

(e) (No change)

(f) Relationships with affiliates.
Copies of contracts or arrengements be-
tween any public utility and any affiliated
interest shall be filed with the commission
on request. If such contract or arrangement
is not in writing, it shall be reduced to
writing. The requirements of this subsection
are not satisfied by the filing of an earnings
report. The following information shall be
reported annually:

(1) a narrative which details the
names of each affiliated interest as defined
in §23.3 of this title (relating to Defini-
tions), and an organizational chart showing
the relationship of each affiliated interest to
the utility ; and

(2) the contract amount for each
cash and non-cash transaction with each
affiliated interest including, but not limited
to, payments for costs of any goods and
services, or any property, right, or thing, or
for interest expense. These transactions
shall be categorized by affiliated interest
and by nature of the transaction. A brief
description of each good and service shall
be provided by affiliated interest.

(g) Payments, compensation, and
other expenditures. An annual report shall
be filed with the commission providing in-
formation for each of the following classes
of payments, compensation (other than sal-
ary or wages subject to the withholding of
federal income tax) and expenditures made
relating to matters in Texas, and detailing
(by payee) each cxpenditure (and for the
ourposes of this rule any series of expendi-
tures) made to a single payee exceeding
$250 for:

(1) Dbusiness gifts and entertain-
ment;

(2) institutional, consumption-
inducing, and other advertising expenses;

(3) public relations expenses:;

(4) legislative matters, includ-
ing advocacy before any legislative body:

(5) representation before any
governmental agency or body, including
municipalities;

(6) legal expenses not accounted
for in other categories of this subsection;

(7) charitable, civic, religious,
and political contributions and donations;

(8) all dues or membership fees
paid, including an identification of that por-
tion of those dues or membership fees paid
to a trade association, industry group, or
other organization formed to advance, or
whose activities are or become primarily
directed toward advancing, utility interests,
which relate to activities listed in para-
graphs (1)-(7) of this subsection if known
following reasonable inquiry by the utility;
and

(9) other expenses as deemed
appropriate by the commission.

(h) Gross receipts assessment re-
porting. All utilities subject to the jurisdic-
tion of the commission shall file a gross
receipts assessment report with the state
comptroller reflecting those gross receipts
subject to the assessment stipulated in the
Act on a form prescribed by the state comp-
troller. These reports shall be required on an
annual basis for those companies that have
elected to remit their assessment annually
and on a quarterly basis for those compa-
nies that have elected to remit their assess-
ment quarterly. Such reports and
assessments shall be remitted in accordance
with the Public Utility Regulatory Act, Arti-
cle X1, §79.

(i) Information omitted from re-
ports. The commission may waive the re-
porting of any information required in those
sections if it determines that it is either
impractical or unduly burdensome on any
utility to furnish the requested information.
If any such information is omitted by per-
mission of the commission, a written expla-
nation of the omission must be stated in the
report.

() Special and additional reports.
Each utility, including municipally owned
utilities, shall report on forms prescribed by
the commission special and additional infor-
mation as requested which relates to the
operation of the business of the utility.

(k) Service quality reports. Service
quality reports shall be submitted quarterly
on a form prescribed by the commission.
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() Research and development re-
ports. Research and development reports
shall be submitted annually on a form pre-
scribed by the commission

(m) Report amendments. Correc-
tions of reports resulting from new informa-
tion or errors shall be filed on a form
prescribed by the commission

(n) Semi-annual and annual earn-
ings report. Each utility shall report its
semi-annual and annual earnings on forms
prescribed by the commission as set out In
§23.12 of this utle (relating to Financial
Records and Reports).

(o) Penalty for refusal to file on
tme. In addition to penalties prescribed by
law, the commission may disallow for rate
making purposes the costs related to the
activities for which information was re-
quested and not tumely filed

This agency hereby cedifies that the rule as
adopied has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Auslin, Texas, on March 23, 1994

TRD-9438058 John M Rentrow
Secretary
Public Utilty Commussion
of Texas

Effective date. April 13, 1994

Proposal publication date September 24,
1993

For further information, please call (512)
458-0100

¢ ¢ ¢

Part IX. Texas Lottery
Commission

Chapter 401. Administration of
State Lottery Act

Subchapter B. Licensing of
Sales Agents

¢ 16 TAC §§401.158, 401.159,
401.205, 401.206

The Texas Lottery Commission adopts
amendments to  §§401.158, 401 159,
401.205 and 401.206, with changes to the
proposed text as published in the January 7,
1994, issue ol the Texas Register (19
TexReg 143).

The amendments establish the particular no-
tice procedures to be used in licensing proce-
dures and identity the person wihin the
agency who may intiate an admunistrative
licensing proceeding and, also, who has the
authority or delegated authority to make deci-
sions on these matters

The amendments identity the proper notice
procedures to be used in the event of a
proposed denial of an application for a -
cense or proposed suspension or revocation
of a license. The amendments clanfy that the

lottery director is the person who may sum-
marily suspend a sales agent's license Addi-
tionally, the amendments provide that under
certain crcumstances, the executve director
may nolify the sales agent ol a proposed
suspension or revocation of the sales agent's
license Further, the amendments provide
that if the applicant or hicensee requests a
court reporter, the applicant or licensee shall
deposit with the commission sufhicient funds
to cover the cost ot the court reporter. Finally,
the amendments clanfy that motions for ex-
tension of the due date for submitting a re-
quest for hearing on the proposed denial of

an applicalion or proposed suspension of re-
vocation of a hcense must be directed to the
executive dwecior

The Texas Lottery Commission did not re-
cewve any comments on the proposed amend-
ments However, the agency believes that
minor changes fo the language n the amend-
ments 1s necessary for clanfication The fan-
guage relerences the word "dwector” and
due to a recent reorganization, the agency
beleves  ts important to clanty thal the word
"drector" means "Loltery Operations Division
Drector *

The amendments are adopted under the
Texas Government Code, Title 4, Subtdle E,
Chapler 466, §466 U15, which provides au-
thorization for the commission to adopt all
rules necessary to administer the State Lot-
tery Adl.

§401 158 Suspension or Revocution of Li-
cense

(a) The commission may suspend
or revoke any license issued under this
subchapter if the commussion finds that any
factor histed as grounds for demal of a
heense under §401.153(b) of this utle (relat-
ing to Qualifications for License) or any
factor lListed in subsection (b) of this section
apply to the licensee. The commussion shall
advise the sales agent in writing of the
decision to suspend or revoke any of these
reasons therefore In addition, 1n the event
of a license suspension under this section,
the director of the Lottery Operations Divi-
sion shall also advise the licensee of the
terms under which the suspended license
may be reissued.

(b) Wiuthout limiung the commis-
sion’s ability to consider factors listed 1n
§401.153(b) of this title as grounds for sus-
pension or revocation of a license issued
under this subchapter, the commission may
also suspend or revoke a license based on
finding any of the following-

(1)-(16) (No change)

§401 159. Summary Suspension of License

(a) In addition to the authonty to
suspend a sales agent’s license pursuant to
§401 158 of this title (relating to Suspen-
sion or Revocation of License), the director
of the Lottery Operations Division may sus-
pend a sales agent's license subject to the
limited notice and hearing procedures estab-
lished under other rules to be adopted by
the commission under this title for that pur-

pose, if the director of the Lottery Opera-
tions Division finds that the action is
necessary to maintain the integnty, security,
honesty, or fairness of the operation or ad-
mirustration of the lottery or to prevent
financial loss to the state, and.

(1) the sales agent fals to de-
posit money recewved from ticket sales un-
der the State Lottery Act, §5.01 (Texas
Government Code, §466 351).

(2) an event occurs that would
render the sales agent inelgible for a li-
cense under Rule 401 153(b) of this utle
(relaung to Qualifications for License),

(3) the sales agent refuses to
permit the durector of the Lotiery Opera-
uons Division, the executive director, or the
state auditor to examune the agent's books,
records, papers, or other objects or refuses
1o answer any question authorized under the
State Lottery Act, §2 02(h) (Texas Govern-
ment Code, §466.014(h)), or

(4) the director of the Lottery
Operanons Duvision learns the sales agent
has faled to disclose information that
would, If disclosed, render the sales agent
ineligible for a hcense under §401 153(b) of
this title

(b) A summary suspension properly
commenced under rules adopted by the
commussion under this title is effective at
the time the notice 15 served If notice is
personally served, the licensee shall imme-
diately surrender the license to the commus-
sion or 1ts representative. If notice 1s served
by mail, the licensee shall immediately re-
turn the license to the commussion In addi-
tion, at the time the licensee 1s served with
notice under this subsection, the licensee
may be required by the director of the Lot-
tery Operations Division to surrender to an
authorized representative of the Lottery Op-
erations Diviston all division property, re-
turn all unsold tickets in accordance with
normal division policy, pay funds owed to
the dwvision by an authorized method, and
take such further action as required by the
director.

§401 205 Initation of Hearing

(a) Denial of application or suspen-
sion or revocation of license

(1) If the durector of the Lot-
tery Operations Division determines that an
applicant is not eligible for a lcense for
reasons other than these set out in the State
Lottery Act, §3.02 (Texas Government
Code §466 155), the director will notify the
applicant, 1n writing, by personal service or
by registered or certified mail, return receipt
requested, that the application has been de-
nied and will state the reasons for the de-
mal The applicant may, within 15 days of
the date of the nouce of demal, make a
written request for a hearing to contest the
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denial. If the applicant does not request a
hearing within 15 days of the date of the
notice of denial, the hearing is waived and a
final decision will be issued.

(2) If the director of the Lottery
Operations Division proposes to deny an
application for a license for reasons set out
in the State Lottery Act, §3.02 (Texas Gov-
ernment Code, §466.155), the applicant is
entitled to written notice of the time and
place of the hearing. A notice may be
served on the applicant personally or sent
by certified or registered mail, return receipt
requested, to the person's mailing address
as it appears on the commission’s records
A notice must be served or mailed not later
than the 20th day before the hearing. After
the hearing, the director of the Lottery Op-
erations Division shall deny an application
for a license if the director finds that any of
the grounds for denial set out in the State
Lottery Act, §3.02, exist.

(3) The executive director will
notify the licensee in writing, by personal
service or by registered or certified mail,
return receipt requested, that the license will
be suspended or revoked for reasons other
than those reasons set out in the State Lot-
tery Act, §3.02 (Texas Government Code,
§466.155), and will state suck reasons for
the action. The licensee may, within 15
days of the date of the notice of suspension
or revocation, make a written request for a
hearing to contest the action. If the licensee
does not request a hearing within 15 days of
the date of the notice of suspension or
revocation, the hearing is waived and a final
decision will be issued by the executive
director.

(4) If the commission proposes
to suspend or revoke a license for reasons
set out in the State Lottery Act, (Texas
Government Code, §466.155), the licensee
is entitled to written notice of the time and
place of the hearing. A notice may be
served on the licensee personally or sent by
certified or registered mail, return receipt
requested, to the person’s mailing address
as it appears on the commission’s records.
A notice must be served or mailed not later
than the 20th day before the hearing. After
the hearing, the commission shall suspend
or revoke a license if the commission finds
that any of the grounds for suspension or
revocation set out in the State Lottery Act,
(Texas Government Code, §466. 155) exist.

(b) Court reporters and transcripts

(D If the applicant or li-
censee requests a court reporter, he shall
deposit with the commission an amount suf-
ficient to cover the cost of the court re-
porter.

(2) (No change.)

§401.206. Extensions of Time

(a) Motions for extension of the
due date for submitting a request for hear-
ing on the proposed denial of an application
or on the proposed suspension or revocation
of a license may be granted in case of
emergency or extraordinary circumstances
Motions for extension will not be routinely
granted and each request will be closely
scrutinized to nsure that the applicant or
licensee has made every cffort to comply
with the original deadline Motions filed
after the expiration of the original due date
will not be considered Motions must be
directed to the executive director or his/her
designee, who will grant or deny the mo-
tion.

(b) (No change)

This agency hereby centifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authorty.

Issued in Austin, Texas, on March 25, 1994

TRD-9438180 Kimberly L Kiplin
General Counsel
Texas Lotiery Commission

Effective date: April 18, 1994
Proposal publication date: January 7, 1994

For further information, please call: (512)
323-3791

¢ ¢ ¢

Subchapter F. ADA Require-
ments
* 16 TAC §§401.401-101.408

The Texas Lottery Commission adopts new
§§401.401-401.408, concerning ADA require-
ments, with changes to the proposed text as
published in the January 18, 1994, issue of
the Texas Register (19 TexReg 318).

The sections allow lottery players with
disabilties to have access to all locations
where lottery tickets are sold

The agency will conduct on-site inspections
of each Lottery applicant for compliance with
this subchapter prior to granting a permanent
license. An agency employee who has com-
pleted ADA accessibilty training will inspect
the retailer's facilty i the agency determines
that a lottery hcensee or applicant i1s not in
compliance with this subchapter, the hcensee
or applicant will be so notified and will be
given a 60-day period to correct all deficien-
cies, and falure to do so will lead to the
denial of an application for a icense or the
suspension or revocation of the license I
within this 60-day period, the licensee or ap-
plicant has not elminated the identif:ed deh-
ciencies but has submitted a wnitten request
for an extension of time, the agency may
grant a 30-day extension for good cause

During a 30-day public comment period be-
ginning Januarv 18, 1994, the agency re-
ceved wrtten comments from three
commenters The three commenters Advo-
cacy, Incorporated, Texas Department of Li-
censing and Regulations, and Diamond

Shamrock Refining and Marketing Company,
(*Diamond Shamrock™) made comments with-
out stating either support or oppostion 1o the
proposed new sections However, as a resuit
of previous meetings and discussions regard-
ing the proposed new sections, the agency
believes Advocacy, Incorporated supports the
proposed new sections

Advocacy, Incorporated’s comments urged
the inclusion of references 1o exclusionary
policies throughout the provisions of the new
section, as applicable Generally, this
commenter wants the Lottery to requre a
Lottery licensee or applicant to modify exclu-
sionary policies, to pursue complaints ol a
retaller's exclusionary policies, ‘and to take
disciplinary action against a Lottery licensee
or applicant who does not modify s exclu-
sionary policies. The agency does not believe
this suggested requrement is necessary o
achieve comphance by Loltery retallers with
the State Lottery Act's provisions that require
a Lottery applicart to cerlity its compliance
with the ADA. Furlhermore, the intent of an
existing Lottery rule §401.158(b)(8) is to en-
sure all Lottery players. including players with
disabilities, are provided courteous assis-
lance by Lottery retailers. Another comment
by Advocacy. Incorporated urged the inclu-
slon of a statement like "the ADA applies to
the Texas Lollery” In the preamble of new
sactions. The agency believes the State Lot-
tery Act, (Texas Government Code Chapler
466) applies to the Texas Lottery. More spe-
cifically, §466.155(f) of the Texas Govern-
ment Code, which provides that the Lottery
“director may not issue a license to an appli-
cant who fails to certify to the dwector the
applicant’s compliance with the federal Amer-
icans with Disabilities Act of 1990" applies to
the Texas Lottery However, the language
suggested by Advocacy, Incorporated is too
broad because it does not specity which of
the Titles of the ADA apply Further, at this
time, the agency does not agree that Title 2 of
the ADA applies to the Lottery retailers’ loca-
ttons, and, is not inclined to include a provi-
sion that s broad in ds language, and,
therefore, ambiguous. Another commenter,
the Texas Department of Licensing and Reg-
ulation, expressed concerned that while the
proposed new sections "may fulfill statutory
mandates with regard to language pertaming
to the Amernicans with Disabilities Act, (they)
sic do not address the fact that other
state and local codes are also applica-
ble.” The agency does not agree that it
should undertake to inspect its licensees
and applicants' locations for compliance
with other state and local codes. The
agency agrees that it should comply with
the provisions of the State Lottery Act,
specifically §466.155(f); however, to
broaden the scope of these new sec-
tions, as suggested by this commenter,
may exceed the agency's statutory au-
thority. Notwithstanding the agency’s po-
sition on this issue, the Lottery agrees
with the commenter that cooperation and
communication with sister agencies re-
garding tnis issue is in the best interest
of state government and will result in
better accessibility for persons with
disabilities. Therefore, the agency will
undertake to inform its retailers that
there may be state and local codes
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tency with the provisions of the ADA and ADA
regulations. Whereé such provisions of the
new seclions are inconsistent, the agency will
revise the language in the new seclions. Spe-
cifically, the words "aisles and" are deleted
from §401.403(b) (4), and the words “provid-
ing alternate forms of communications with
hearing 1mpaired individuals™ are deleted
from §401.403(b)(8) and replaced with the
following. “communicating with a Lotlery
player with a disability to the best of the ability
of the Lottery retailer or the retailler's employ-
ee." Also, the commenler makes the same
comment with regard to the phrase “commu-
nication  praclice o contaned In
§401.407(b) The agency agrees with the
comment and, as a result, deletes this phrase
from §401 407(b)

Addtionally, this commenter suggests that
the word “facilty” as used in §401 406 should
be defined using the same definhion as con-
tained in the ADA regulations. However, the
word "faciity” as used in §401 406 s "lottery
hcensed facilty” as previously referred to in
the same sentence and as defined wn
§401 401, and, is imited to those portions of
a public accommodation operated by a Lot-
tery applicant or licensee to the extent used
in the conduct of lottery activittes Therelfore,
the agency does not agree with this com-
ment. Lastly, the commenter urges deletion of
§401.408(b). This provision allows a com-
plainant who disagrees with the agency’s no-
tice of apparent comphance issued to a
Lottery retaller or is not satistied with the
suggested modifications to the Lottery retail-
er's facildies to request an administrative
hearng The commenter believes thal the
complainant should not have a nght to over-
rule the Lottery Commussion’s determination
and further, that the complainant 1s not re-
qurred to follow any criena or satisfy any
burden of proof to show that the suggested
modification is not in compliance Further, the
commenter believes the Lottery Commussion
should retain the authority to determine com-
phance. The agency agrees with thus com-
men and will delete §401 408(b)

The new sections are adopted under the
Texas Government Code, §466.015, which
provides the Texas Lottery Commission with
authority to promulgate rules and regulations

§401.401. Defimions  The  following
words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise

ADA-The Americans with
Disabiliies Act of 1990 (42 United States
Code, §§12101-12213 and 47 United States
Code. §225 and §611)

Applicant-A person who has filed
an application for a sales agent’s license
with the Lottery

Disabulity-With respect to an indi-
vidual, a physical or mental impairment that
substantially limits one or more of the ma-
jor hife activities of such individual, having
had a record of such an impairment, or
being regarded as having such an impair-
ment.

Lottery licensed facility-A place of
public accommodation operated by an ap-
plicant/lottery retailer, including all or any
portion of buildings, structures, sites,
complexes, equipment, walks, passageways,
parking lots, or other real or personal prop-
erty, including the site where the building,
property, structure, or equipment 1s located,
to the extent used in the conduct of lottery
activities

Lottery retailer-Any person or entity
licensed under the State Lottery Act

Readily achievable-Easily accom-
phished and able to be carried out without
much difficulty or expense In determining
whether an action 1s readily achievable, fac-
tors to be considered include.

(A)  the nature and cost of
the action needed under this part,

(B) the overall financial re-
sources of the site or sites 1nvolved in the
acuon, the number of persons employed at
the site, the effect on expenses and re-
sources, legitimate safety requirements that
are necessary for safe operaton, including
crime prevention measures; or the impact
otherwise of the action upon the operation
of the site:

(C) the geographic separate-
ness and the admimstrauve or fiscal rela-
tionship of the site or sites 1n question to
any parent corporation or entity;

(D) if applicable, the overall
financial resources of any parent corpora-
tion or entity with respect to the number of
its employees, the number, type, and loca-
tion of its facuities; and

(E) if applicable. the type of
operation or operations of any parent corpo-
raton or entity, including the composition,
structure, and functions of the workforce of
the parent corporation or entity.

Undue burden-Significant difficulty
or expense In determinng whether an ac-
tion would result 1n an undue burden, fac-
tors to be considered inctude

(A) the nature and cost of the
acuon,

(B) the overall financial re-
sources of the site or sites 1nvolved 1n the
action, the effect on expenses and re-
sources, legitimate satety requuements that
are neeessary for safe operation, including
crime prevenuon measures, or the impact
otherwise of the action upon the operation
of the site, and

(C) if applicable, the overall
financial resources of any parent corpora-

tion or entity; the overall size of the parent
corporation or entity with respect to the
number of its employees, and the number,
type. and location of facilities.

§401.402. General Requirements.

(a) Prohibition of discrimination.
No lottery retailer shall discriminate against
any individual on the basis of disability in
the full and equal enjoyment of lottery re-
lated goods, services, facilities, privileges,
advantages, or accommodations of any lot-
tery licensed facility

(b) Integrated accessibility A lot-
tery licensed facility shall afford lottery re-
lated goods, services, facilities, privileges,
advantages, and accommodations to any 1n-
dwvidual with a disabulity in the most inte-
grated setung appropriate to the needs of
the individual

(c) Lottery licensed facility located
in private residences.

(I) When an appli-
cant/lottery retailer is located in a private
residence, the portion of the residence used
exclusively as a residence is not covered by
this subchapter, but that portion used exclu-
sively 1n the operation of the lottery L-
censed facility or that portion used both for
the lottery licensed facility and for residen-
tial purposes is covered by this subchapter

(2) The portion of the residence
covered under paragraph (1) of this subsec-
tion extends to those elements used to enter
the lottery licensed facility, including the
homeowner’s front sidewalk, if any, the
door or entryway, and hallways, and those
portions of the residence, interior or exte-
rior, available to or used by customers or
clients, including restrooms

(d) The agency shall inspect the site
of each applicant for compliance with this
subchapter prior to granting a permanent
license. The agency will not grant a perma-
nent license to an applicant who 1s not in
compliance with this subchapter. For pur-
poses of this subsection, the provisions of
§§401 401-401. 408 of thus title (relating to
ADA Requirements) apply.

(e) The agency shall inspect the site
of each lottery retailer for compliance with
this subchapter.

§401.403. Readily Achievable Barrier Re-
moval

(a) General An applicant/lotiery re-
tailer shall remove architectural and com-
munication barriers in a lottery hicensed fa-
cility, where such removal is readily
achievable.

(b) Examples. Examples of readily
achievable steps to remove barriers include,
but are not limited to, the following actions.
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(1) installing ramps;

(2) making curb cuts in side-
walks and entrances;

(3) creating designated accessi-
ble parking spaces;

(4) widening doors,

(5) rearranging tables. chaurs,

vending machines, display racks, and other
furniture;

(6) installing offset hinges to
widen doorways;

(7) 1nstalling
hardware; and/or

accessible door

(8) modification of certain ex-
clusionary policies such as:

(A) allowing service animals
to enter the facility; and/or

(B) communicating with a
Lottery player with a disability to the best
of the ability of the Lottery retailer or the
retailer's employee.

§401.404. Priority of ADA Compliance by
Lottery Licensees.  An applicant/lottery
retailer will take readily achievable mea-
sures to comply with the barrier removal
requirements of this subchapter in accord-
ance with the following order of priorities.

(1) First, an applicant/lottery re-
tailer will take measures to provide access
to a lottery licensed facility from public
sidewalks, parking, or public transportation.
These measures include, for example, in-
stalling an entrance ramp, widening en-
trances, and providing accessible parking
spaces.

(2) Second, an applicant/lottery
retailer will take measures to provide access
to those areas of a lottery licensed facility
where lottery goods and services are made
available to the public.

(3) Thied, an applicant/lottery
retailer will take any other reasonable mea-
sures necessary to provide access to lottery
goods and services

§401 405 Alternatves to Burrier Remov-
al. Where an applicant/lottery retailer can
demonstrate that barrier removal 1n its lot-
tery licensed facility 1s not readily achiev-
able in conjunction with federal guidelines,
the applicant/lottery retailer shall make lot-
tery related goods, services, facilities, privi-
leges, advantages, or accommodations
available through alternative methods, if
those methods are readily achievable. Ex-
amples of alternatives to barrier removal
include, but are not limuted to, the following
actions:

(1) providing curb service;

and/or

(2) relocating activities to acces-
sible licensed locations.

§401406. Future Alterations to a Lottery
Licensed Facility.  Any alteration to a lot-
tery licensed facility shall be made so as to
ensure that, to the maximum extent feasible,
the altered portions of the facility are read-
ily accessible to and usable by individuals
with disabilities.

§401.407. Complaints Relating 1o Non-
Accessibility.

(a) The agency will designate a
specific employee or group of employees to
recerve and process all accessibility com-
plaints concerning lottery retailers. Com-
plaints must be in writing and, where
possible, submitted on an agency ADA
complaint form. As soon as practical, but
not later than 30 days after the filing of a
complaint each complaint filed with the
agency will be investigated by agency per-
sonnel who have completed ADA accessi-
bility training developed and administered
by the agency, which training shall be based
upon the text of the ADA, related rules and
regulations promulgated by the federal gov-
ernment, and any technical assistance mate-
rials issued by the United States Department
of Justice. As soon as practicable but not
later than 15 days after the completion of
the investigation, a letter of non-compliance
will be issued to the lottery retailer/appli-
cant and the complainant that filed the orig-
inal Texas Lottery Commission Chapter
401. Administration of State Lottery Act
complaint, if applicable, the agency deter-
mines that the applicant/lottery retailer 1s
not in compliance with this subchapter. Re-
gardless of whether a complaint has been
filed, the agency will 1ssue a letter of non-
compliance within 15 days after the com-
pletton of an onsite inspection of the appli-
cant/lottery retailer’s physical location if the
agency determines that the applicant/lottery
retailer is not in compliance with this
subchapter.

(b) If the letter of non-compliance
shows deficiencies in the accessibility of the
applicant/lottery retailer’s physical location,
the applicant/lottery retailer shall submit a
plan to the agency within 30 days of the
issuance of the letter of non-compliance.
The plan shall describe 1n detaud how the
applicant/lottery retailer will achieve com-
pliance with this subchapter within 60 days
of the issuance of the letter of non-
compliance. The agency may grant the ap-
plicant/lottery retailer additional tme to
submit the plan for good cause Within ten
days of the submission of the plan to the
agency. the agency shall noufy the appli-
cant/lottery retailer of the agency's accep-

tance or rejection of the plan, and the
reasons for such acceptance or rejection.
Readily achievable modifications must be
made within 60 days of the date the letter of
non-compliance is mailed to the lottery re-
tailer. If within the 60 days, the appli-
cant/lottery retailer has not eliminated the
deficiencies cited in the letter of non-
compliance, but has submitted a written re-
quest for an extension of time, the agency
may grant a 30-day extension for good
cause. Notice of this extension will be sent
to the complawmant, if applicable, and the
applicant/lottery retailer and any such ex-
tension will commence immediately upon
expiration of the first 60-day period.

(c) If the corrective action taken by
the applicant/lottery retailer corrects the de-
ficiencies specified in the letter of non-
compliance as originally issued or as later
revised or reissued or if the on-site inspec-
tion of the applicant/lottery retailer’s physi-
cal location reveals compliance with this
subchapter, the agency will issue a notice of
apparent compliance. Until this notice is
issued, a complaint will be considered
pending.

(d) Failure to make readily achiev-
able modifications within the required time
period will result in the initiation of pro-
ceedings to deny an application for a license
or to suspend or revoke the lottery license
by the agency pursuant to the procedural
requirements of state law.

(e) The standards and priorities
contained in §401.404 of this title (relating
to Priority of ADA Compliance by Lottery
Licensees) will be utilized by the agency in
determining the applicant/lottery retailer’s
compliance with this subchapter. A license
will be suspended if the agency determines
that the lottery retailer has made significant
progress toward correcting deficiencies
listed in the compliance report under the
order of priorities contained in §401.404 of
this title but has not completed readily
achievable barrier removal. If the agency
determunes that the retailer has not made a
good faith effort to correct the deficiencies
listed in the compliance report, this inaction
will result in the revocation of the lottery
license for that lottery licensed facility.

(f) While proceedings to suspend or
revoke a lottery retailer’s license are pend-
ing pursuant to this subchapter, and until a
notice of apparent compliance is issued
pursuant to subsection (c) of this section,
the agency shall withhold incentive pay-
ments from the lottery retailer. In addition,
if a license is revoked pursuant to this
subchapter, and incentive payments and
other privileges have been withheld from
the affected retailer pending review of the
complaint, the lottery retaer forfeits any
claim to such incentive payments or other
privileges.
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§401.408. Requests for Hearings.

(a) If the agency proposes the de-
nial of an application for a license or the
suspension or revocation of a lottery retail-
er's license pursuant to this subchapter, the
agency shall give the applicant/lottery re-
tailer written notice of the time and place of
the administrative hearing not later than the
20th day before the date of the hearing.
Issues in controversy in the hearing will
include, but are not limited to: the letter of
non-compliance prepared by the agency,
whether the requested modifications arc
readily achievable, and whether reasonable
substituted modifications will fulfill the re-
quirements of this Chapter.

(b) The administrative hearing au-
thorized by this section shall be a contested
case as provided by the Admimstrative Pro-
cedure and Texas Register Act and the
Commission's Rules of Practice and Proce-
dure, Texas Administrative Code, Title 16,
Part IX, Chapter 401. All relevant rules of
evidence and time limits established in
those rules shall apply to hearings con-
ducted under this subchapter. The scope of
judicial review of a decision in a contested
case under this subchapter shall be under
the substantial evidence rule.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authorty.

Issued in Austin, Texas, on March 25, 1994,

TAD-9438192 Kimberly L Kiplin
Genaral Counsel
Texas Lottery Commission

Effective date. April 18, 1994
Proposal publication date. January 18, 1994
For further information, please call: (512)
323-3791
L4 L4 ¢
TITLE 22. EXAMINING
BOARDS

Part XVII. Texas State
Board of Plumbing
Examiners

Chapter 361. Administration

General Provisions
¢ 22 TAC §361.1

The Texas State Board of Plumbing Examin-
ers adopts an amendment to §361. 1, con-
cerning defintions, without changes to the
proposed text as published in the February 1,
1994, 1ssue of the Texas Register (19
TexReg 703).

The rule 1s justified because it will enhance
the public health, satety, and welfare by en-
sunng medical gas systems have been in-
stalled in such a manner as to prevent
infection and/or to prevent an unintended

cross-connection of breathable and lethal
gasses.

The rule delineates further the permissible
tasks a registered apprentice may perform
with regard to medical gas systems.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 6243-101, which provide the
Texas Stale Board of Plumbing Examiners
with the authority to prescribe, amend, and
enforce all rules necessary to carry out the
Plumbing License Law

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 10 be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 14, 1994,

TRD-9438171 Gilbert Kissling
Administrator
Texas State Board of
Plumbing Examiners

Effective date: April 15, 1994
Proposal publication date: February 1, 1994

For further information, please call (512)

458-2145

¢ ¢ ¢
Chapter 363. Examinations

Qualifications
e 22 TAC §363.1

The Texas Stale Board of Plumbing Examin-
ers adopts an amendment to §363 1, con-
cerning qualifications, without changes to the
proposed text as published in the February 1,
1994, issue of the Texas Register (19
TexReg 703).

The rule is justiied because 1t wili enhance
the public health, safety, and welfare by en-
suring each person has access to clean water
because of plumbing installed and maintained
by well-trained and competent plumbers.

The rule requres that an applicant for the
journeyman plumber’s examination be a reg-
istered apprentice.

No comments were receved regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Ariicle 6243-101, which provide the
Texas State Board of Plumbing Examiners
with the authonty to prescribe, amend, and
enforce all rules necessary to carry out the
Piumbing License Law

This agency hereby certiies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty.

Issued in Austin, Texas, on March 14, 1994

TRD-9438170 Gilbent Kissiing

Administrator
Texas State Board of
Plumbing Examiners

Effective date Apnl 15, 1994
Proposal publication date. February 1, 1994

For futher information, please call: (512)
458-2145

¢ * ¢
* 22 TAC §363.11

The Texas State Board of Plumbing Examin-
ers adopts an amendment to §363. 11, con-
cerning endorsement training programs,
without changes to the proposed text as pub-
lished in the February 1, 1994, issue of the
Texas Register (19 TexReg 703).

The rule is justified because it will enhance
the public health, safety, and welfare by en-
suring medical gas training programs are of-
fered equitably across the state such that
installers of medical gas piping systems
across the state install medical gas piping
systems properly to prevent an unintended
cross-connection of breathable and lethal
gases

The rule authorizes the Board to review no
less than once each year medical gas piping
installation tramning programs to ensure the
training programs are being provided equida-
bly across the State of Texas

No comments were receved regarding adop-
tion of the amendment

The amendment 1s adopted under Texas Cwvil
Statutes, Article 6243-101, which provide the
Texas State Board of Plumbing Examiners
with the authordy to prescribe, amend, and
enforce all rules necessary to carry out the
Plumbing License Law

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on March 14, 1994,
TRD-9438169 Gilbert Kissling
Administrator

Texas State Board of
Plumbing Examiners

Effective date: April 15, 1994
Proposal publication date: February 1, 1994

For tunther information, please call (512)
458-2145

¢ ¢ L4
Chapter 365. Licensing

License Categories; Descrip-
tion; Scope of Work Permit-
ted

e 22 TAC §365.3

The Texas State Board of Plumbing Examin-
ers adopls an amendment to §365 3, con-
cerning license  quahfications,  without
changes to the proposed text as published in
the February 1, 1994, 1ssue of the Texas
Register (19 TexReg 704)

The rule 1s justiied because it will enhance
the public health, safety, and welfare by en-
surnng each person has equitable access o
clean waler and appropriate plumbing facili-
ties because of plumbing nstalled and mam-
tained by well-traned and competent
plumbers

¢ ADOPTED RULES April 1, 1994
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The rule requires that an applicant for the
journeyman plumber's examination be a reg-
istered apprentice, meet certain educational
requirements, and meet cerlain training re-
quirements as verified by either cumrent
and/or former employers.

No comments were received regarding adop-
tizn of the amendment.

The amendment is adopted under Texas Civil
Statutes, Arlicle 6243-101, which provide the
Texas State Board of Plumbing Examiners
with the authority to prescribe, amend, and
enforce all rules necessary to carry out the
Plumbing License Law.

This agency hereby certifies that the rule as

adopted has been reviewed by lega! counsel

and found to be a valid exercise of the agen-

cy's legal authority.

Issued in Austin, Texas, on March 14, 1994.

TRD-9438168 Gilbert Kissling
Administrator

Texas State Board of
Plumbing Examiners

Effective date. April 15, 1994
Proposal publication date: February 1, 1994

For further information, please call. (512)
458-2145

¢ ¢ ¢
® 22 TAC ¢365.5

The Texas State Board of Plumbing Examin-
ers adopts an amendment 1o §365. 5, con-
cerning renewals, without changes o the
proposed text as published in the February 1,
1994, issue of the Texas Register (19
TexReg 704).

The rule is jushited because it will enhance
the public healh, safety, and wellare by en-
suring each person has access to clean water
because of plumbing installed and maintained
by well-trained and competent plumbers who
will have undergone the mandaiory continu-
ing education training before reactivating ther
journeyman or master licenses

The rule requires any journeyman or master
plumber no longer required to have a current
license because of retirement or because of
employment in an occupation which does not
require the journeyman or master plumber
license need not compty with the mandatory
continuing education requirement and shall
have his/her license marked inactive. How-
ever, should the indwidual return to the
plumbing trade, he/she must satisty the man-
datory continuing education requirement be-
fore the journeyman or master license will be
renewed

No comments were received regarding adop-
tion of the amendment

The amendment is adopted under Texas Cuvil
Statutes, Article 6243-101, which provide the
Texas State Board of Plumbing Examiners
with the authority to prescribe, amend, and
enforce all rules necessary to carry out the
Plumbing License Law.

Tihus agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and tound to be a valid exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on March 14, 1994.

TRD-9438167 Gllbert Kissling
Administrator
Texas State Board of
Plumbing Examiners

Effective date April 15, 1994
Proposal publication date. February 1, 1994

For futher information, please call: (512)
458-2145

L4 ¢ ¢
e 22 TAC §365.11

The Texas State Board of Plumbing Examin-
ers adopts an amendment to §365. 11, con-
cerning exemptions, without changes to the
proposed text as published in the February 1,
1994, ssue of the Texas Register (19
TexReg 705).

The rule 1s justified because it will enhance
the public health, safety, and wellare by en-
suriny each person has access to clean water
because of plumbing installed and maintained
by well-trained and competent plumbers.

The amendment to §365.11 1s a "cleanup” to
make §365.11 consistent with §363.1 con-
cerning the number of years (lwo) an individ-
ual must have held the journeyman's license
before applying for the master plumber's ex-
amination and license

No comments were recewved regarding adop-
tion of the amendment.

The amendment is adopted under Texas Cil
Statutes, Article 6243-101, which provide the
Texas State Board of Plumbing Examiners
with the authorty to prescribe, amend, and
enforce all rules necessary to carry out the
Plumbing License Law

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to bz a vald exercise of the agen-
cy's legal authorty.

issued In Austin, Texas, on March 14, 1994

TRD-9438166 Gilbert Kissiing

Administrator
Texas Stale Board of
Plumbing Examiners

Effective date' April 15, 1994
Proposal publication date February 1, 1994

For {further information, please call (512)
458-2145

¢ L4 ¢
Chapter 367. Enforcement

General Provisions
¢ 22 TAC §367.4

The Texas State Board of Plumbing Examin-
ers adopts an amendment to §367. 4, con-
cerning display of license, without changes to
the proposed text as pubhshed in the Febru-
ary 1, 1994, 1ssue of the Texas Register (19
TexReg 705)

The rule is justiied because it will enhance
public asswance that contracted plumbing is
instalied and mantained by well-trained, com-
pelent, and hcensed plumbers

The rule requires that each master plumber
engaged in plumbing contracting shall display
his/her master icense number and company
name on both sides of all service vehicles
used in conjunction with plumbing contracting
by the master plumber. The dispiay shall
meel certain criteria set forth in the adopted
rule.

No comments were received regarding adop-
tion of the amendment

The amendment 1s adopted under Texas Cvil
Statutes, Article 6243-101, which provide the
Texas State Board ot Plumbing Examiners
with the authority to prescribe, amend, and
enforce all rules necessary to carry out the
Plumbing License Law

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authorty

Issued in Austin, Texas, on March 14, 1994.

TRD-9438165 Gilbert Kissling
Administrator
Texas State Board of
Plumbing Examiners

Effective date’ Apni 15, 1994
Proposal publication date February 1, 1994

For turther information, please call (512)
458-2145

¢ ¢ L 4
TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 98. HIV and STD
Control

Subchapter C. Texas HIV
Medication Program

General Provisions
o 25 TAC §98. 104, §98.105

The Texas Department of Health (depart-
ment) adopts amendments to existing
§98 104 and §98 105, with changes to the
proposed text as pubhished in the February 8,
1994, issue of the Texas Register (19
TexReg 855) The sections implement the
provisions of the "Communicable Disease
Preventiorr and Control Act,” Health and
Safety Code, Chapter 85.063, Subchapter C,
concerning the Texas HIV Medication Pro-
gram The program assists hospital districts,
local health departments, public or nonprofit
hospitals and clinics, nonprofit community or-
gamizations, and HIV nfected indviduals in
the purchase of medications approved by the
board that have been shown {o be effective in
reducing hosprahzations due to HIV related
conditions Generally, the sections cover eli-
gibihty for participation and medication cover-
age The amendments expand coverage of
the program to include liraconazole for ehgi-
ble participanis

No comments were received on the proposed
amendments The only change to the final
rules 1s editona!
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The amendments are adopted under the
Health and Safety Code, §85.063, which pro-
vides the Texas Board of Health with the
authorty to adopt rules concerning a Texas
HIV Medication Program, and Health and
Safely Code, 12001, which provides the
Texas Board of Health with the authority to
adopt rules for the performance of every duty
imposed by law on the Texas Board of
Health, the Texas Department of Health, and
the Commissioner of Health

This amendment affects Chapter 85 of the
Health and Safety Code

§98 104 Medication coverage  The fol-
lowing medicatons will be provided to each
eligible participant

(1)-(14) (No change)

(15) Itraconazole must be pro-
vided in increments of 30 capsules not to
exceed 90 capsules per month

§98 105  Drug spectfic elgibihey  crue-
ric A person 1s eligible tor

(H-(1h

(12) Atovaquore for the oral
treatment of acute muld to moderate
Pneumocystis carinit Pneumonia (PCP) 1
patients  who  are  intolerant to
sulfamethoxozole-trimethoprim (SMZ-
TMP),

(No change)

(13) Rufabutin for the prevention
of disseminated mycobactertum avium com-
plex disease 1n patients with a CD4 cell
count of 100 or less The amount to be
expended on this drug is up to $100,000.
then pending available funding, and

(14) Itraconazole for the treat-
ment of Blastomycosis and Histoplasmosis

This agency hereby certihies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authordy

Issued in Austin, Texas, on March 28, 1994

TRD-9438205 Susan K Steeg

General Counsel, Office of
General Counsel

Texas Departmont ol
Health

Effective date Aprl 18, 1994
Proposal publication date February 8, 1994

For further information, please call (512)

458-7500

] 14 L4
TITLE 25. HEALTH SER-
VICES
Part II. Texas Department
of Mental Health and
Mental Retardation
Chapter 401. System
Administration

Subchapter A. Advisory Com-
mittees

e 25 TAC §401.23, §401.24

The Texas Department of Mental Health and
Mental Retardation (TXMHMR) adopls new
§40123 and §40124 of Chapter 40t,
Subchapter A (relating to Advisory Commit-
tees) with changes to the proposed text as
published in the January 28, 1994, issue of
the Texas Register (19 TexReg 571).

The new sections recognize 1wo newly cre-
ated advisory commiltees concerning provid-
er/authority roles and alternate uses for the
Travis State School The new sections outline
the purpose, tasks, and duration of the com-
mittees, which are subject to all other require-
menils of Chapter 401, Subchapter A,
concerning advisory commitiees

Both sections are revised to extend the
Wfespan of the respective committees to the
end of the biennium (August 31, 1995) al-
though the advisory committees may cease
meeling prior to that date

No comments were received regarding adop-
tion of the new sections

The new sections are adopted under the
Texas Health and Safety Code, §532 015
(Texas Cwil Statutes, Article 5547-202,
§2 11), which provdes the Texas Department
of Mental Health and Mental Retardation with
broad rulemaking powers

§401 23 Advisory Commuttee on Provid-
crfAuthoruy Roles

(a)  The purpose of the Tramning
Development Team 15 to explore the role of
a state mental healtt and mental retardation
authority and tu recommend needed
changes to ensure that TXMHMR can im-
plement this role in a way which supports
the department’s viston for the future.

(b) Tasks of the Advisory Commut-
tee on Provider/Authority Roles include

(1) studying the orgamzation of
the TXMHMR service delivery system to
dentify the key organizational principles
which should underlie the role of state men-
tal health or mental retardation organiza-
vwons and dentfy issues nherent 1n
implementng this role while sunultaneously
serving as a provider of services,

(2) exploring orgamzational
models (other state mh/mr systems, other
service systems) which address these 1ssues.

(3) recommending io the Board
strategies to delineate and separate these
roles, and

4) recommending  necessary
actions to wmplement these strategies, in-
cluding legislation, admumstrative changes,
communication mechanisms, orgamzation
of functions, and others

(c) This advisory commuttee shall
be abolished August 31, 1995, unless reau-
thorized

§401 24 Advisory Commutee on Alternate
Uses for the Travis State School

(a) The purpose of the Advisory
Committee on Alternate Uses for the Travis
State School is to develop for consideration
by the TXMHMR Board recommendations
for alternate use of the existing facilities
and property at the Travis State School.

(b) Tasks of the Advisory Commit-
tee on Alternate Uses for the Travis State
School include:

(1)  determining if the proposed
use(s) protects and serve the interests of the
taxpayers of Texas;

(2) assessing the ability of the
proposed use(s) to address the community’s
expressed needs and desires;

(3)  considering the ability of
the proposed use(s) to mitigate the -eco-
nomic impact of the closure upon the local
community,

(4) assessing the ability of the
proposed use(s) to provide the job opportu-
nities for Travis State School employees
affected by the closure;

(5) assessing the ability of the
proposed use(s) to provide meaningful com-
pensation to the department for the property
and improvements at the Travis State
School, and to enhance the value of any
neighboring state-owned property; and

(6)  addressing other relevant
concerns

(¢) This advisory committee shall
be abolished August 31, 1995, unless reau-
thorized.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued In Austin, Texas, on March 25, 1994.

TRD-9438123 Ann K Utley
Chairman
Texas Board of Mental
Heahh and Mental
Retardation

Effective date Apnl 15, 1994
Proposal publication date. January 28, 1994

For fuiher information, please call' (512)
206-4516

¢ ¢ ¢
Subchapter B. Interagency
Agreements

e 25 TAC §401.53

The Texas Departiment of Mental Health and
Mental Retardation (TXMHMR) adopts the re-
peal of §401 53, concerning the plan for new
bed development in the Texas ICF/MR pro-
gram, without changes to the propsed text as
published in the January 7, 1994, issue of the
Texas Register (19 TexReg 144).

The repeal of the plan for new bed develop-
ment is consistent with the mandates of Sen-
ate Bill 160, which requres TXMHMR to
develop a plan for long-term care which ad-
dresses the issues formerly addresset! in the
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plan for new bed development The plan for
long-term care became effective September
1, 1993.

No comments were received regarding adop-
tion of the repeal.

The repeal of the sections 1s adopted under
the Texas Heatth and Safety Code, §532.015
(Texas Civil Statutes, Article 5547-202,
§2 11), which provides the Texas Department
of Mental Health and Mental Retardation with
broad rulemaking powers.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authordy

Issued in Austin, Texas, on March 25, 1994

TRD-9438120 Ann K Utley

Chaiman

Texas Board of Mental
Health and Menta!
Retardation

Eftective date April 15, 1994
Proposal publication date January 7, 1994

For further information, please call (512)
206-4516

* 4 L4

Chapter 407. Internal Facilities
Management

Construction Bidding Proce-
dures

¢ 25 TAC §§407.51-407.57

The Texas Department of Mental Health and
Mental Retardation (TXMHMR) adopts the re-
peal of §§407 51-407 57, concerning con-
struction bidding procedures without changes
to the proposed textas published in the Feb-
ruary 8, 1994, 1ssue of the Texas Register (19
TexReg 883)

The sections are repealed to allow for the
contemporaneous adoption ot new sections
which reflect current depariment procedures
and terminology

No comments were recewved regarding adop-
tion of the repeals

The repeals are adopted under the Texas
Health and Safety Code, Tile 7, §532 015,
which provdes the Texas Board ot Mental
Health and Mental Relardation with
rulemaking powers

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a vahd exercise of the agen-
cy's legal authordy

Issued in Austin, Texas, on March 25, 1994

TRD-9438122 Ann K Utley

Chairman

Texas Board ot Mental
Health and Mental

Retardation
Effectve date Apnl 15, 1994
Proposal publication date February 8, 1994

For further information, please call: (512)
206-4670

L4 L 4 ¢
e 25 TAC §§407.51-407.58

The Texas Depariment of Mental Health and
Mental Retardation (TXMHMR) adopts new
§§407 51-407 58, concerning construction
bidding procedures. Section 407.56 is
adopted with changes to the proposed text as
published in the February 8, 1994, issue of
the Texas Register (19 TexReg 884). Sec-
tions 407.51-407 55 and §§407.57-407 58 are
adopted without changes and will not be re-
published Section 407.56 is adopted with
changes 1o the proposed text as published in
the February 8, 1994, issue of the Texas
Register (19 TexReg 884) The new seclions
are adopted contemporaneously with the re-
peal of existing sections concerning the
same

The new sections reflect curent department
procedures and terminology Language was
added to §407.56 which requires an afhidavit
of eligibility 10 submit bids as required by the
Texas Family Code, §14 52, to be submitted
with all bd proposals.

No comments were receved regarding adop-
tion of the new sections.

The new sections are adopted under the
Texas Health and Safety Code, Tile 7,
§532 015, which provides the Texas Board of
Mental Health and Mental Retardation with
rulemaking powers

§407 56 Submuting Buids

(@) A contractor's bid proposal
shall be wrtten on the form which is 1n-
cluded with the bidding documents pro-
vided by the department or the consulting
architect or engineer The bid proposal shall
be submitted in a sealed envelope to the
announced place before the bids are sched-
vled to be opened

(b) All bid proposals must include
an affidavit of eligibility to submut bids as
required by the Texas Family Code, §14.52.
Failure to submut the required affidavit with
the bid proposal will result in the rejection
of the bid as non-conforming

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on March 25, 1994

TRD-9438121 Ann K Utley

Chairman

Texas Board of Mental
Health and Mental
Retardation

Effective date April 15, 1994
Proposal publication date February 8, 1994

For further information, please call (512)
206-4670

¢ ¢ ¢

TITLE 30. ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural
Resource Conservation
Commission

Chapter 290. Water Hygiene

The Texas Natural Resource Conservation
Commission (Commission) adopts the repeal
of §§290.1-29019 and adopis new
§§290.101-290.119, concerning drinking wa-
ter standards and applicable reporting re-
quirements for public water systems (PWS).
The repeals to §§290.1-290 19 and new
§§290.101, 290. 1105, 290 110, 290 111,
290 114, 290.115, 290116, 290.118, and
290 119 are adopted without changes lo the
proposed text as published in the January 25,
1994, issue of the Texas Register (19
TexReg 468). Sections 290.102, 290 103,
290.104, 290106, 290.108, 290 109,
290 112, 290.113, and 290 117 are adopted
with changes to the proposed text

The Commission received comment letters
from the Cty of Fort Worth and the City of
Dallas. The comment is addressed in this
order concerning several sections of the pro-
posal.

The commenter noted that the Federal maxi-
mum  contaminant  level (MCL) for
Dibromochioropropane 1s 0 0002 mg/1 rather
than 0 002 mg/1 as published. The Commis-
sion agrees and has modified §290 103 ac-
cordingly.

The commenter identified a spelling ermor in
§290.104 The Commission has corrected the
error

The commenter pointed out a misreference in
§290 106 to the term "reporis” that should be
"samples” The section has been modified to
address the comment

The commenter noted that §290.109
dentifies certain point and non-point sources
of contamination considered when montoring
waivers are granted. Since point source n-
cludes spills and leaks of chemicals at or
near a water treatment facilty, the
commenter recommended that "drinking wa-
ter source” be added to the list. The Commis-
son agrees and has modified the section in
several places in response to this comment.

The commenter submits that §290.111 does
not ft within these rules and suggeslts the
secion be removed The commission dis-
agrees The section sets forth a requirement
integral to the regulation of new and up-
graded water systems.

The commenter questioned the mimmum re-
sdual disinfection levels found in §290 117
and §290 119 The commenter recommends
the requirements muror those prescribed by
federal regulations The Commussion dis-
agrees. The section sets forth a requirement
that assures deactivalion or killing o microor-
ganisms within the distribution system and s
consistent with good public health practices

The second commenter suggested §290 103
be modified to inciude lead and copper
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These comaminants will be addressed in an
upcoming comprehensive rulemaking pack-
age devoted to these items.

The commenter also suggested amending
§290.103 to allow Gommissicn consderation
of supporting national data when reviewing
applications for variances and/or exemptions.
The Commission believes the cumrent rule
allows for consideration of the subject data
and no modification to the section is neces-
sary.

The commenter suggested §290.104 be mod-
ified to include a fluoride concentration in the
list of daily chemical tests for systems that
practice fluoridation. This activity 1s subject to
the jurisdiction of another regulatory body
While report forms may be modifted to in-
clude fluonde information, regulatory requre-
ments must come from the agency wih
jurisdiction.

The commenter noted a formatiing error in
§290.106 which has been corrected

The commenter suggested §290.106 be mod-
ified to have the Commission authonze labo-
ratories performing bacteriological analyses
to invalidate samples in specified circum-
stances. The Commission does not believe
this change is appropriate or necessary La-
boratories have the authority to invaidate
samples in cerlain circumstances

The commenter questioned whether
§290.107 was being proposed. Section 290.
107 s being reserved for future use

The commenter suggested including lead and
copper monitonng and reporting requrements
in §290108. Agan, a comprehensive
rulemaking package concerning lead and
copper and related requirements 1s under de-
velopment.

The commenter suggests thal several sub-
sections in §290.108 are out of order. The
Commission disagrees and no modification is
necessary.

The commenter submis that commission ap-
proval should not be required as set forth in
§290.108 in cases where public water sys-
tems voluntarily conduct increased monitoring
activities. The Commission is not opposed to
increased mondoring by the system to be
used in internal quality control However, the
rules are specific as to what sampling and
analyses can be accepted as official compli-
ance samples

The commenter request clanficaion of
§290 110(c)(A) and (B) concerming quarterly
sampling. The section has been modified to
address the comment.

The commenter seeks clanfication or defini-
tion of "source of supply” in §290 113 The
commission has replaced the subject phrase
with “drinking water supply” to provide clarthi-
cation

The commenter questioned the range of lev-
els for aluminum n §290.113. This regulation
is consistent with federal requwrements.

The commenter questions the fawness of
§290.114 which requires public water sys-
tems to participate in joint monioring pro-
grams with other interconnected water
systems Such montoring would require a

commitment by multiple water systems to act
as a single system for such purposes. Utility
differences almost always preclude this op-
tion Therefore §290 114 has not been modi-
fied.

The commenter suggests §290.117 concern-
ing disinfection be modified to allow a substi-
tute for tracer study data. The commission
believes the commenters suggestion limits
the use of hydrolic calculations where the
existing rules allows greater flexibility. There-
fore §290.117 has not been modified.

Section 290 102 is modified to provide clarity
to the definition of human consumption

Section 290.103 is further modified to correct
the acronym for polycholonnated biphenyls
and to correct the spelling of phthalate. The
reference to variance provisions in paragraph
(49 has been comected in §290
103(B)(B)(ini)(!) and §290 103(5)(D) has been
modified to clanfy specific notice content

Section 290 108 1s modified to correct a
grammatical emor and specify the exact
period of a compliance cycle as nine years
The conditions which enable a certain system
to seek reductions in sampling frequency was
inadvertently published in reverse. The sec-
tion has been modifiet accordingly.

Section 290 109 s modified to reorganize
paragraph (6), to corect section references,
to make grammatical comections, to comrect
typographical errors and to correct references
fo the regulatory authority.

Section 290.112 1s modified to make a gram-
matical correction

Section 290.113 1s modified to retitle the sec-
tion making # more consistent with the re-
quirements within the section and to reformat
the table

Section 290 117 1s amended in order to be
consistent with subsection (a) and to provide
a move realistic requirement for reporting of
violations

Drinking Water Standards
Governing Drinking Water
Quality and Reporting Re-
quirements for Public Water
Supply Systems

¢ 30 TAC §§290.1-290.19

The repeals are adopted under Texas Water
Code, §5 103, which provdes the commis-
sion the authorty to adopt and enforce rules
necessary to carry out its powers and duties
under the laws of this state, and the Texas
Health and Safety Code, Chapter 341,
Subchapter C, which governs sanitary stan-
dards of dnnking water, protection of public
water supples, and bodies of water

This agency hereby certifies that the rule as
adopted has been reviewed by lega! counsel
and found to be a valid exercise of the agen-
cy’'s legal authonty

Issued in Austin, Texas, on March 24, 1994

TRD-9438134 Mary Ruth Holder
Director, Legal Division

Texas Natural Resource
Conservation
Commission

Eftective date: April 15, 1994
Proposal publication date: January 25, 1994

For further information, please call: (512)
463-8069

¢ ¢ ¢
* 30 TAC §§290.101-290.119

The new sections are adopted under the
Texas Water Code, §5.103, which provides
the comnussion the authority to adopt and
enforce rules necessary to carry out ts pow-
ers and duties under the laws of this state
and the Texas Health and Safety Code,
Chapter 341, Subchapter C, which governs
sandary standards of drinking water, protec-
tion of public water supplies, and bodies of
water

§290.102. Definitions  The following defi-
nitions shall apply in the interpretation and
enforcement of these standards.

Approved laboratory-A laboratory
certified and approved by the Texas Depart-
ment of Health to analyze water samples to
determine their compliance with maximum
allowable constituent levels.

Commission-The Texas Natural Re-
source Conservation Commission.

Community water system-A public
water system which has a potential to serve
at least 15 service connections on a year-
round basis or serves at least 25 individuals
on a year-round basis. Service connections
shall be counted as one for each single
family residential unit or each commercial
or industrial establishment to which drink-
ing water is supplied from the system

Compliance cycle-The nine-year
(calendar year) cycle during which public
water systems must monitor. Each compli-
ance cycle consists of three three-year com-
pliance periods. The first calendar-year
cycle begins January 1, 1993, and ends
December 31, 2001, the second begins Jan-
uary 1, 2002, and ends December 31, 2010,
the third begins January 1, 2011, and ends
December 31, 2019

Compliance period-A  three-year
(calendar year) period within a compliance
cycle. Each compliance cycle has three
three-year complhiance periods. Within the
first comphiance cycle, the first compliance
period is called the imtial compliance
period and runs from January 1, 1993 to
December 31, 1995; the second from Janu-
ary 1, 1996 to December 31, 1998, the third
from January 1, 1999 to December 31,
2001

Control tests-Chemical, physical or
microbiological tests made by the operator
of the water system to control the quality or
quantity of water served to the public and
recorded regularly 1n the operating records

Drinking water-All water distributed
by any agency or individual, public or pri-
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vate, for the purpose of human consumption
or which may be used in the preparation of
foods or beverages or for the cleaning of
any utensil or article used in the course of
preparation or consumption of food or bev-
erages for human beings. The term "Drink-
ing Water" shall also include all water
supplied for human consumption or used by
any institution catering to the public.

Entry Point-An entry point to the
distribution system is a point which is rep-
resentative of the water from each well after
treatment or for surface water systems or a
combination of surface and ground water
systems; a point which is representative of
each source or treatment point after any
application of treatment.

Executive Director-The Executive
Director of the Cemmission.

Human consumption-Uses by hu-
mans in which water can be ingested into or
absorbed by the human body. Examples of
these uses include, but are not limited to
drinking, cooking, brushing teeth, bathing,
washing hands, washing dishes and prepar-
ing foods.

MCL-Is an acronym for Maximum
Contaminant Leval.

Monthly Reports of Water Works
Operations-The daily record of data relating
to the operation of the system facilities
compiled in a monthly report.

Non-community water system-Any
public water system which is not a commu-
nity water system.

Non-transient non-community water
system or "NTNCWS"-A public water sys-
tem that is not a community water system
and that regularly serves at least 25 of the
same persons over six months per year.

Public water system-A system for
the provision to the public of piped water
for human consumption. Such a system
must have a potential to serve at least 15
service connections or 25 individuals at
least 60 days out of the year. This term
includes any collection, trealment, storage,
and distribution facilities under control of
the operator of such system and used pri-
marily in connection with such system; and
any collection or pretreatment storage facili-
ties not under such control which are used
primarily in connection with such system.
Two or more water systems with each hav-
ng a potential to serve less than 15 connec-
tions or less than 25 individuals but owned
by the same person, firm or corporation and
located on adjacent land will be considered
a public water system when the total poten-
tial service connections in the combined
systems are 15 or greater or if the total
number of individuals served by the com-
bined systems total 25 or more at least 60
days out of the year Without excluding
other meanings of the terms "individual” or
"served,” an individual shall be deemed to
be served by a water system if he resides in,
uses as his place of employment, or works

in, a place to which drinking water is sup-
plied from the system. A public water sys-
tem is either a "community water system”
or a "noncommunity water system” as de-
fined in this section.

Repeat Compliance Period-Any
subsequent compliance period after the ini-
tial compliance period.

Sanitary survey-An on-site review
of the water source, facilities, equipment,
operation and maintenance of a public water
system, for the purpoc> of evaluating the
adequacy for producing and distributing
safe drihking water,

§290 103. Standards of Chemical Quali-
ty. All analyses to determine compliance
shall be performed by an approved labora-
tory. Analyses shall be performed on treated
water at all entry points to the distribution
system except where otherwise stated.

(1) Inorganic Chemicals The
maximum contaminant levels for inorganic
contaminants listed below apply to commu-
nity and non-transient, non-community wa-
ter systems The maximum contaminant
levels for nitrate, nitrite and total nitrate and
nitrite  also apply to transient non-
community water systems.

Contaminant MCL (mg/1)
Antimony 0.006
Arsenic 0.05
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Asbestos

Barium
Beryllium
Cadmium
Chromium
Cyanide
Fluoride
Mercury
Nickel
Nitrate

Nitrite

Nitrate & Nitrite (Total)

Selenium

Thallium

(2) Fluoride. Maximum contam-
inant level for fluoride in community water
systems is 4.0 mg/i. Also, see §290.113 of
this title (relating to Recommended Second-
ary Constituent Levels Applicable to All
Public Water Systems) which establishes a
recommended secondary constituent level
of 2.0 mg/l.

(3) Maximum Contaminant Lev-
els (MCLs) for Organic Compounds

(A) Synthetic Organic
Chemicals (SOCs). The following maxi-
mum contaminant levels for synthetic or-
ganic contaminants apply to community and
non-transient, non-commumty water sys-
tems.

7 million fibers/liter
(longer than 10um)

2.0

0.004

0.005

0.1

0.2 (as free Cyanide)

10.0 (as Nitrogen)
1.0 (as Nitrogen)

10.0 (as Nitrogen)

¢
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Contaminant
Alachlor

Aldicarb

Aldicarb Sulfoxide
Aldicarb Sulfone
Atrazine

Benzo [a]pyrene
Carbofuran
Chlordane

Dalapon
Dibromochloropropane
Di (2-ethylhexyl)adipate
Di (2-ethylhexyl)phthalate
Dinoseb

Diquat

Endothall

Endrin

Ethylene dibromide
Glyphosate
Heptachlor
Heptachlor epoxide
Hexachlorobenzene

Hexachlorocyclcpentadiene

MCL (mg/l)
0.002
0.003
0.004
0.002
0.003
0.0002
0.04
0.002
0.2
0.0002
0.4
0.006
0.007
0.02
0.1
0.002
0.00005
0.7
0.0004
0.0002
0.001

0.05
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Lindane
Methoxychlor
Oxamyl (Vydate)
Pentachlorophenol
Picloram

Polychlorinated
biphenyls (PCB)

Simazine
Toxaphene
2,3,7,8-TCDD (Dioxin)
2,4,5-TP

2,4-D

(B) Volatile Organic Chemi-
cals (VOCs). The following maximum con-
taminant levels for volatile organic
contaminants apply to community and non-
transient, non-community water systems

Contaminant

1,1-Dichloroethylene
1,1,1-Trichloroethane
1,1,2—Trichioroethane
1,2-Dichloroethane
1,2-Dichloropropane
1,2,4-Trichlorobenzene
Benzene

Carbon tetrachloride

cis-1,2-Dichloroethylene

0.0002

0.001

0.0005
0.004
0.003

3 X 10°8

MCL (mg/1
0.007

0.005
0.005
0.005
0.07

0.005

0.005

¢
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Dichloromethane

Ethylbenzene

Monochlorobenzene

o-Dichlorobenzene

para-Dichlorobenzene

Styrene

Tetracnloroethylene

Toluene

trans-1,2-Dichloroethylene

Trichloroethylene

Vinyl chloride

Xylenes (total)

(4) Variances and exemptions.
Variances and exemptions, as defined in
subparagraphs (A), (B). and (C) of this
paragraph, may be granted at the discretion
of the commission.

(A) Variance-An exception
to one or more of the maximum allowable
levels which is necessary because the condi-
tion of the system’s raw water is such that
the maximum allowable level cannot be met
despite the application of the best available
treatment techniques (taking costs into con-
sideration) subject to the following condi-
tions:

(i) the public water sys-
tem requesting the variance was in opera-
tion on the date these standards became
effective;

(i) the granting of the
variance will not result in an unreasonable
risk to public health;

(iii) a schedule, including
increments of progress, is established to
bring the system into compliance with the
standard in question.

(B) Exemption-Exception to
a provision of these standards where, be-
cause of compelling factors (which may
include economic), the system is unable to
comply with a specified allowable level. An
exemption may be granted only under the
following circumstances:

(i) the public water sys-
tem reuesting the exemption was in opera-

tion on the date these standards became
effective, or for a system that was not in
operation by that date, only if no reasonable
alternative source of drinking water is avail-
able to such new system;

(1i) the granting of the ex-
emption will not result in an unreasonable
risk to public health;

(i) a schedule is estab-
lished to bring the system into compliance
with the standard in question.

(C) Applications for such
variances andfor exemptions must be sub-
mitted by the water system requesting a
variance or exemption and must include the
following:

(i) a statement of the

standard which 1s not met;

(i) an.estimate of the risk
involved to public health with supporting
evidence from physicians or dentists in the
area;

(iii)  a long range plan for
the correction of the problem. This plan or
compliance schedule must be submitted
within one year following written notifica-
tion that a variance or exemption has been
granted,

(iv)  a detailed economic
evaluation of the current and future situa-
tion.

(D) A variance of exemption
covering a group or class of systems with a

common standard which is not met may be
issued by the commission without individ-
ual application. However, individual com-
pliance schedules will be required for each
such system within one year following writ-
ten notification by the commission that such
a variance or exemption has been granted.
After receiving nolification from the com-
mission that a group or class variance or
exemption has been 1ssued to their system,
each system must submit the above items in
accordance with subparagraph (C)(ii)-(iv) of
this paragraph.

(E) The comnussion is re-
quired to act upon all requests for variances
or exemptions within a reasonable time
period. not to exceed 90 days.

(F)  Procedures for public
comment and public hearings on variances,
exemptions, and compliance schedu.es as a
condition of a variance or exemption will be
as stated in the EPA National Primary
Drinking Water Regulations, of 40 Code of
Federal Regulations, §141.4 and §142.20.

(5) Public notification require-
ments.

(A) Maximum contaminant
level (MCL), treatment technique, and vari-
ance and exemption schedule violations
The owner or operator of a public water
system whuch fails to comply with an appli-
cable MCL or treatment technique estab-
lished by this chapter or which fails to
comply with the requirements of any sched-
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ule prescribed pursuant to a variance or
exemption, shall notify persons served by
the system as follows.

(i) Except as provided in
clause (iii) of this subparagraph, the owner
or operator of a public water system must
give notice

(I) by publication in a
daily newspaper of general circulation in
the area served by the system as soon as
possible, but in no case later than 14 days
after notification from the commussion of
the violation or failure If the area served by
a public water system 1s not served by a
daily newspaper of general ctrculation, no-
tice shall instead be given by publication in
a weekly newspaper of general circulation
serving the area, and

(1) by mal delivery
(by direct mail or with the water bill), or by
hand delivery, not later than 45 days after
the violaton or falure The commission
may waive mail or hand delivery if 1t deter-
munes that the owner or operator of the
public water system in violauon has cor-
rected the violation or failure within the
45-day period The commission must make
the waiwver 1n writing and within the
45-day period, and

() for violations of
the MCLs of contaminants that may pose an
acute risk to human health, by furnishing a
copy of the notice to the radio and televi-
sion stations serving the aiea served by the
public waler system as soon as possible but
in no case later than 72 hours after the
violauon The following violations are acute
violations

(-a-) any violations
specified by the ccmmission as posing an
acute nisk to human health,

(-b-) any wviolation
of the MCL for nitrate or nitrite as defined
in paragraph (1) of this section and deter-
muned according to §290 108 of this title

(1)) Except as provided 1n
clause (1) of this subparagraph, following
the 1nual notice given under clause (i) of
this subparagraph, the owner or operator of
the public water system must give notice at
least once every three months by mail deliv-
ery (by direct mail o1 with the water bill) or
by hand delivery, for as long as the viola-
tion or falure exists

(1)  Aliernate notification
requirements shall be as tollows

(I) In heu of the re-
quirements  of clause ()T} of this
subparagraph, the owner or operator of a
community water »ystem 1n an area that is
not served by a daily or weekly newspaper

of general circulation must give notice by
hand delivery or by continuous posting in
conspicuous places within the area served
by the system. Notice by hand delivery or
posting must begin as soon as possible, but
no later than 72 hours after the violation or
failure for acute violations (as defined in
clause ()(I) of this subparagraph), or 14
days after notification from the commission
of the violation or falure (for any other
violation) Posting must continue for as
long as the violation or failure exists No-
tice by hand delivery must be repeated at
least every three months for as long as the
violauon or failure exists

(II) In lieu of the re-
quirements of clause (1) and (u) of this
subparagraph, the owner or operator of a
noncommunity water system may give no-
tice by hand delivery or by continuous post-
Ing 1n conspicuous places within the area
served by the system Notice by hand deliv-
ery or posting must begin as soon as possi-
ble, but no later than 72 hours after the
violauon or failure for acute violations (as
defined 1n clause (@D o this
subparagraph) or 14 days after notification
from the commussion of the violaton or
failure (for any other violation). Posting
must continue for as long as the violatuon or
fatlure exists Notice by hand delivery must
be repeated at least every three months for
as long as the wviolatton or failure exists

(B) Other wviolations, vari-
ances, exemptions The owner or operator
of a public water sysiem which fals to
perform monitoring required by these stan-
dards, fails to comply with a testing proce-
dure established by this section, is subject
to a vanance or exemption granted under
paragraph (6) of thiz scction shall notify
persons served by the system as follows

() Except as provided n
clause () of this subparagraph, the owner
or operator of a public water system must
give notice within three montlis of the vio-
labon or granting ot a variance or exemp-
tion by publication 1n a daily newspaper of
general ciculation 1n the area served by the
system If the area served by a public water
system 1s not served by a daily newspaper
of general circulation, nouce shall instead
be given by publication 1 a weekly news-
paper of general circulation serving the
area.

(1)  Except as provided in
clause (1) of this subparagraph. following
the 1mual notice given under clause (i) of
this subparagraph, the owner or operator of
the public water system must give notice at
least once every three months by mail deliv-
ery (by direct mail or with the water bill) or
by hand delivery, for as long as the viola-
tion exists Repeat notice of the existence of
a variance or exemption must be given ev-

ery three months for as long as the variance
or exemption remaimns 1n effect

(i) Alternate notification
requirements shall be as follows,

(I) In heu of the re-
quuements of clauses (i) and (1) of this
subparagraph, the owner or operator of a
community water system in an area that is
not served by a daily or weekly newspaper
of general circulation must give notice,
within three months of the violation or
granung of the variance or exemption, by
hand delivery or by continuous posting in
conspicuous places with the area served by
the system. Posting must continue for as
long as the violation exists or a variance or
exemption remains in effect Notice by
hand delivery must be repeated at least ev-
ery three months for as long as the violation
exists or a variance or exemption remains tn
effect.

(M) In heu of the re-
quirements of clauses (1) and (1) of this
subparagraph, the owner or operator of a
noncommunity water system may gtve no-
tice, withun three months of the violation or
the granung of the variance or exemption,
by hand delivery or by continuous posting
1n conspicuous places within the area served
by the system Posting must continue for as
long as the violation exists, or a variance or
exemption remains 1n effect. Notice by
hand delivery must be repeated at least ev-
ery three months for as long as the violation
exists Or & variance or exemption remains in
effect

(C) Notice to new bilhing
units The owner or operator of a commu-
nity water system must give a copy of the
most recent public netice for any outstand-
ing violation of any maxumum comtaminant
level, or any treatment technique require
ment, or any variance or exemption sched-
ule to all new billing unuts or new hookups
prior to or at the ume service begins

(D) General content of pub-
lic notice. Each notice required by tius para-
graph must provide a clear and readily
understandable explanation of the violation,
any potential adverse health effects, the
population at nsk, the steps that the public
water system is taking to correct such viola-
uon, the necessity for seeking alternative
water supplies. if any, and any preventive
measures the consumer should take unul the
violation is corrected Each nouce shall be
conspicuous and shall not contain unduly
technical language, unduly small print, or
similar items that frustrate the purpose ot
the notice Each notice shall iclude the
telephone number ot the orvner, operator. or
designee of the public water system as a
source of addiwonal informaton concerning
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the notice. Where appropriate, the notice
shall be multi-lingual.

(E) Mandatory health effects
language. In complying with subparagraph
(D) of this paragraph, the owner or operator
of a public water system shall include the
language specified for each contaminant in
40 Code of Federal Regulations, §141 32
and available from the commission.

(F) Proof of public notifica-
tion Example copies of all notifications
required under this paragraph must be sub-
mitted to the commission within ten days of
its distribution as proof of public notifica-
tion.

(6) Best available technology
(BAT) for treatment of violations of MCL's
set in this section are listed in 40 CFR
§141.61 for organic contaminants and 40
CFR §141.62 for inorganic contaminants.

§290.104. Control Tests. These tests may
be conducted by the operator of the system
to judge variations in water quality, to iden-
tify objectionable water characteristics, and
to detect the presence of foreign substances
which may adversely affect the potabulity of
the water These control tests shall be per-
formed in accordance with procedures ap-
proved by the commussion. Operators of
water treatment plants at all public water
systems utilizing coagulation, settling, soft-
ening or filtration shall perform daily the
following' chemical control tests on the fil-
tered water, list results on the Monthly Re-
port of Water Works Operation and copy to
the commussion after each month of opera-
tion

§290.106. Bacteriological Monitoring.
(a) Routine monitoring.

(1) Public water systems must
collect routine bacteriological samples at
active service connections which are repre-
sentative of .water throughout the distribu-
tion system according to a written sample
siting plan. Other sampling sites may be
used 1f located adjacent to service connec-
tions. These plans are subject to review and
reviston by the Commission

(2) The bacteriological monitor-
ing frequency for community and
noncommunity water systems is based on
the population served by the system, in
accordance with the following table:
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Minimum

Number of
Samples
Population Served per Month
1 t0 1,000------cccmmmm e e e e e m oo 1
1,001 to 2,500-----ccecmmmmmmme e e e 2
2,501 to 3,300---=-mccmmmmmmm e 3
3,301 tO0 4,100------c--cmemmmm e 4
4,101 to 4,900~ -~--m-mmmmmm e m 5
4,901 to 5,800--=-==-c-ccmmmemmmmeemaaa 6
5,801 £O 6,700--=--=-===-===-mmmmmmmmmn 7
6,701 £O 7,600----==--~--~====~==22=~—-"= 8
7,601 to 8,500-----=-emmmmmecm e e 9
8,501 to 12,900---=---==--~-cc"cc-=- 10
12,901 to 17,200---=-=--mmm=ccmmmmmunn 15
17,201 to 21,500------mmmmccmemm e a o 20
21,501 to 25,000----====cmmecmcmnaaaa- 25
25,001 to 33,000-~-----mmmmcmcemmae oo 30
33,001 to 41,000-------mmmcmmcmnnaann 40
41,001 to 50,000-~==----==-=c===mc==- 50
50,001 to 59,000---=--memmmmmmemmem e 60
59,001 to 70,000-~-=-~-ce-memmcmmeme e 70
70,001 to 83,000----m--mmmmmmm e e m e 80
83,001 to 96,000----~-c-"=c-commmeomn- 90
96,001 to 130,000---=~-=--=-mc-mcomo- 100
130,001 to 220,000---===~--=-=--=--==- 120
220,001 to 320,000-~--=-~-m==e-=m>--o~- 150
320,001 to 450,000~---=~~--=~=---=----—-~- 180
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450,001 to 600,000------=====--=-=
600,001 to 780,000----===-====-=-~
780,001 to
970,001 to 1,230,000-----------
1,230,001 to
1,520,001 to
1,850,001 to
2,270,001 to
3,020,001 to

3,960,001 or more--------------

The population for noncommunity systems
will be based on the maximum daily popu-
lation.

(3) The public water system
must collect samples at regular time inter-
vals throughout the month, except that a
system which uses groundwater (except
groundwater under the direct influence of
surface water, as described in §290.42 of
this title (relating to Rules and Regulations
for Public Water Systems), and serves
4900 persons or fewer, may collect all re-
quired samples on a single day if they are
taken from different sites.

(4) Special purpose samples,
such as those taken to determine whether
disinfection practices are sufficient follow-
ing pipe placement, replacement, or repair,
shall not be used to determine compliance
with the MCL for microbiological contami-
nants

(b) Repeat monitoring

(1) If a routine sample is total
coliform-positive, the public water system
must collect a set of repeat samples within
24 hours of being notified of the positive
result, or as soon as possible if the local
laboratory 1s closed.

(A) A system which collects
more than one routine sample per month
must collect no fewer than three repeat sam-
ples for each total coliform-positive sample
found

(B) A system which collects
one routine samg!c per month must collect
no fewer than four repeat samples for each
total coliform-positive sample found.

(2) The system must collect at
least one repeat sample from the sampling
tap where the original total coliform-
positive sample was taken, and at least one
repeat sample at a tap within five service
connections upstream and at least one re-
peat sample at a tap within five service
connections downstream of the original
sampling site. If a fourth repeat sample is
required, it must be collected within five
service connections upstream or down-
stream. If the posiive routine sample was
collected at the end of the distribution line,
one repeat sample must be collected at that
point and all other samples must be col-
lected withun five connections upstream of
that point

(3) The system must collect all
repeat samples on the same day, except that
a system with a single service connection
may collect daily repeat samples until the
required number of repeat samples has been
collected

(4) If one or more repeat sam-
ples in the set 1s total coliform-positive, the
public water system must collect an addi-
tional set of repeat samples in the manner
specified in paragraphs (1)-(3) of this sub-
section. The additional samples must be
collected within 24 hours of being noufied
of the positive result or as soon as possible
if the local laboratory is closed. The system
must repeat this process until either total

970,000----~-=====--

1,520,000--~-=---=~-
1,850,000------=---
2,270,000--~==-==--~-
3,020,000------=-~

3,960,000---------

coliforms are not detected in one complete
set of repeat samples or the system deter-
mines that the MCL for total coliforms has
been exceeded.

(5) 1If a system collecting fewer
than five routine samples per month has one
or more total coliform-positive samples and
the comnussion does not invalidate the sam-
ple(s) in accordance with subsection (c) of
this section, it must collect at least five
routine samples during the next month the
system provides water to the public.

(6) After a system collects a
routine sample and before it learns the re-
sults of the analysis of that sample, if it
collects another routine sample(s) from
within five adjacent service connections of
the imtial sample, and the initial sample,
after analysis, is found to contawn total coli-
form bacteria, then the system may count
the subsequent sample(s) as a repeat sample
instead of as a routine sample.

(7) Results of all routine and re-
peat samples not tnvalidated by the com-
mission must be included in determining
compliance with the MCL for total coli-
forms in accordance with §290.105 of this
title (relating to Maximum Bacteriological
Contaminant Levels (MCLs) for Microbio-
logical Contaminants)

(c) Invalidation of total coliform
samples.

(1) A total coliform-positive
sample wvalidated under this subsection
does not count towards meeting the mini-
mum monitoring requuements of this sec-
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tion,

(2) The commussion may invali-

= date a total coliform-positive sample only if

}:me of the following conditions 1s met.

(A) the laboratory establishes
that improper sample analysis caused the
total coliform-positive result,

(B) the commuisston, on the
basis of the results of repeat samples coi-
lected as required by this section, deter-
mines that the total coliform-positive
sample resulted from a domestic or other
nondistribution system plumbing problem
The commussion cannot invalidate a sample
on the basis of repeat sample results unless
all repeat sample(s) collected at the same
tap as the original total coliform-positive
sample are also total coliform-positive, and
all repeat samples collected within five ser-
vice connections of the original tap are total
coliform-negative  Under those circum-
stances, the system may cease resampling
and request that the commission mvalidate
the sample. The system must provide copies
of the routine positive and all repeat sam-
ples; or

(C) the commission has sub-
stantial grounds to believe that a total
coliform-posttive result 1s due to a circum-
stance or condition which does not reflect
water quality in the distributton system In

— this case, the system must still collect all

repeat samples required by this section, and
use them to determine compliance with the
MCL for total coliforms in §290 105 of this
title (relating to Maximum Contaminant
Levels (MCLs) for Microbiological Con-
taminants). The system must provide writ-
ten documentation which must state u.e
specific cause of the total coliform-positive
sample, and what action the system has
taken, or will take, to correct this problem
The commission may not mvalidate a total
coliform-positive sample solely on the
grounds that all repeat samples are total
coliform-negative.

(3) If a laboratory nvalidates a
sample, the system must collect another
sample from the same location as the origi-
nal sample within 24 hours of being noti-
fied, or as soon as posstble if the laboratory
is closed, and have it analyzed for the pres-
ence of total coliforms The system must
continue to re-sample within 24 hours and
have the samples analyzed until it obtains a
valid result

(d) Fecal coliform bacte-
na/Escherichia col (E colt) testing If any
routine or repeat sample 1s total coliform-
posttive, that total coliform-positive culture
medium will be analyzed to determine if
fecal coliforms or E. coli bacteria are pre-
sent. If fecal coliforms or E. coli are pre-

sent, the system must notify the commission
by the end of the day when the system is
notified of the test result, unless the system
is notfied of the result after the commission
office is closed, in which case the system

‘must notify the commission before the end

of the next business day.

(e) Notification to the Texas Natu-

ral Resource Conservation Commussion
{TNRCC).

(1) A public water system which
has exceeded the MCL for total coliforms 1n
§290.105 of this title (relating to Maximum
Contaminant Levels for Microbrological
Contaminants) must report the violation to
the commussion no later than the end of the
next business day after 1t learns of the viola-
tion, and notify the public in accordance
with §290 103(8) of this title (relating to
Standards of Chemical Quality)

(2) A public water system which
has failed to comply with a coliform moni-
toring requirement must report the monitor-
ing violation to the commusston within ten
days after the system discovers the viola-
tion, and notify the public in accordance
with §290 103(8) of this title (relating to
Standards of Chemical Quality)

§290 108 Inorganic Chemical Momitoring
and  Analvtical Requirements Commu-
nity water systems and non-transient, non-
community water systems shall conduct
monutoring to determine compliance with
the maximum contaminant levels specified
in §290 103 of this title (relating to Stan-
dards of Chemical Quality) Transient, non-
community water systems shall conduct
monutoring to determune compliance with
the nitrate and mutrite maximum contami-
nant levels 1n §290 103 of this title (relating
to Standards of Chemical Quality) (as ap-
propriate) 1n accordance with this section

(1) Monitoring locations for 1n-
organic constituents other than asbestos
shall be determined as follows

(A) Groundwater  systems
shall take a minimum of one sample at
every entry point to the distribution system
(hereafter called a sampling point)

(B) Surface water systems
and systems using a combunation of ground
water and surface water sources shall take a
mimmmum of one sample at every entry
point to the distribution system (hereafter
called a sampling point).

(©) If a system draws water
from more than one source and the sources
are combined before distribution, the sys-
tem must sample at an entry pownt to the
distribution system during periods of nor-
mal operating conditions (1e., when water

is representative of all sources being used)

(D) Systems shall take sub-
<equent samples at the same sampling
points unless conditions make another sam-
pling point more representative of each
source or treatment plant

(Ey The commission may re-
duce the total number of samples which
must be analyzed by allowing the use of
compostting Composite samples from a
maximum of five sampling points are al-
lowed Compositing of samples must be
done in the laboratory or n the ficld by
commussion staff

(1) If the concentration 1n
the composite sample 1s greater than or
equal to the proportional contiibution of the
MCL of any inorganic chemucal, then a
follow-up sample must be collected within
14 days from each sampling point included
in the composite, (1e, 20% of MCL when
five points are composited) These samples
must be analyzed for the contaminant(s)
which were excessive tn the composite sam-
ple. Detection limits for each analylical
method are as listed 1n 40 Code of Federal
Regulations, §141 23(a)(4)(1)

(i) Compositing may be
permitted only at ground water sampling
points within a single system

(tn) If duplicates of the
onginal sample taken from cach sampling
point used 1n the composite are available,
the system may use these instead of resam-
pling The duplicates must be analyzed
within 14 days of the composite

(2) The frequency of monitoring
to determine comphance with the MCL for
asbestos spectfied m §290 103 of this ttle
(relating to Standards of Chemical Quality)
shall be as follows

(A) Each commumty and
non-transient, non-community water system
not recetving a watver 1Is requited to moni-
tor for asbestos during the first thiee-year
compliance period of each mne-year com-
plance cycle beginning with the mual
compliance period

(B) The commission may
grant a waiver based on a consideration of
the following factors

(1) potential for asbestos
contamination of the water source, and

(1) the use of asbestos-
cement pipe for fimished water distribution
and the corrostve nature of the water

(C) A waiver remamns 1n cf-
fect until the completion of the three-year
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compliance period.

(D) A system vulnerable to
asbestos contamination due solely to corro-
sion of asbestos-cement pipe shall take one
sample at a tap served by asbestos-cement
pipe, under conditions where asbestos con-
tamination is most likely to occur.

(E) A systemn vulnerable to
asbestos contamination due solely to source
water shall monitor in accordance with the
provisions of paragraph (1) of this section

(F) A system vulnerable to
asbestos contamination due both to s
source water supply and corrosion of
asbestos-cement pipe shall take one sample
at a tap served by asbestos-cement pipe,
under conditions where asbestos contamina-
tion is most likely to occur.

(G) A system which exceeds
the MCL for asbestos as determined in
paragraph (9) of this section shall monitor
quarterly beginning in the next quarter after
the violation occurs

(H) The commission may de-
crease the quarterly monitoring requirement
to the frequency specified in paragraph
(2)(A) of this section provided the commis-
sion has determined that the system is reli-
ably and consistently below the maximum
contaminant level. In no case can the com-
mission make this determination unless a
groundwater system takes a minimum of
two quarterly samples and a surface (or
combined surface/ground) water system
takes a minimum of four quarterly samples.

() If monitoring data col-
lected after January 1, 1990, are generally
consistent with the requirements of para-
graph (2) of this section (relating to Stan-
dards of Chemical Quality), then the
commission may allow systems to use that
data to satisfy the monitoring requirement
for the initial compliance period.

(3)  Monitoring conducted to
determine compliance with the maximum
contaminant levels in §290.103 of this title
(relating to Standards of Chemical Quality)
for antimony, arsenic, barm, beryllium,
cadmium, chromium, cyanide, fluoride,
mercury, nickel, selenium, and thallium
shall be as follows.

(A)  Beginning in the initial
compliance period, groundwater systems
shall take one sample at each sampling
point once every three years. Beginning in
the initial compliance period, surface water
systems (or combined surface/ground) shall
take one sample annually at each sampling

point. Each of the sampling frequencies
listed in this paragraph constitute one round
of sampling for groundwater and surface
water systems, respectively.

(B) The commission may
grant waivers from the monitoring frequen-
cies specified in subparagraph (A) of this
paragraph. The term during which the
waiver is effective shall not exceed one
compliance cycle (nine years).

(C) A condition of the
waiver shall be that a systen must take a
minimum of cae sample while the waiver 1s
effective.

(D) The commission may
grant a wawver provided surface water sys-
tems have monitozed annually for at least
three years and groundwater systems have
conducted a minimum of three rounds of
monitoring. (At least one sample shall have
been taken since January 1, 1990.) Both
surface and groundwater systems shall dem-
onstrate that all previous analytical results
were less than the MCL. Systems that use a
new water source are not eligible for a
waiver until three rounds of monitoring
from the new source have been completed

(E) In determining the appro-
priate reduced monitoring frequency, the
commission shall consider:

(1) reported contaminant
concentrations from all previous monitor-
ing;

(i) the degree of varia-
tion in reported concentrations; and

(iii) other factors which
may affect contaminant concentrations such
as changes in groundwater pumping rates,
changes in the system's configuration,
changes 1n the system’s operating proce-
dures, or changes in the flow or characteris-
tics of a reservoir or stream used as the
water source.

(F) If a decision by the com-
mission 1s made to grant a waiver it shall be
made in writing and shall set forth the basis
for the determination. The determination
may be initiated by the commission. The
commission shall review and, where appro-
priate, revise the waiver of monitoring fre-
quency when other data relevant to the
system become available.

(G) Systems which exceed
the IOC MCL's as calculated in paragraph
(9) of this section shall monitor quarterly
beginning in the next quarter after the viola-
tion occurs.

(H) The commission may de-
crease the quarterly monitoring requirement
to the frequencies  specified in
subparagraphs (A) and (B) of this paragraph
provided it has determined that the system
is reliably and consistently below the MCL.
In no case can the commission make this
determination unless a groundwater system
takes a minimum of two quarterly samples
and a surface water system takes a mini-
mum of four quarterly samples.

(4) All public water systems
(community, non-transient, non-community,
and transient, non-community) shall moni-
tor to determine compliance with the maxi-
mum contaminant level for nitrate as
follows.

(A) Community and non-
transient, non-community water systems
served by groundwater shall monttor annu-
ally beginning January 1, 1993; systems
served by surface water shall monitor quar-
terly beginning January 1, 1993

(B) Each transient non-
commuruty water system shall monitor an-
nually beginning January 1, 1993,

(C) The repeat monutoring
frequency for communty and non-transient,
non-community groundwater systems shall
be quarterly for at least one year following
any one sample tn which the concentration
15 2 50% of the MCL. The commussion may
allow a groundwater system to reduce the
samphing frequency to annually after four
consecutive quarterly samples are rehably
and consistently less than the MCL.

(D) The commussion may al-
low community and non-transient, non-
community water systems to reduce the
sanpling frequency to annually if all analyt-
1cal results from four consecutive quarters
are less than 50% of the MCL A surface
water system shall return to quarterly moni-
toring if any one sample 1s greater than 50%
of the MCL

(E) After the initial round of
quarterly sampling for surface water sys-
tems is completed, any communty or non-
transient non-community system whch 1s
monitoring annually shall take subsequent
samples during the quarter which previously
resulted in the highest analytical result

(5) All public water systems
(community; non-transient, non-community,
and transient, non-community systems)
shall monitor to determine compliance with
the maxumum contaminant level for nitrite
as follows

(A) All public water systems
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shall take one sample at each sampling
point during the initial compliance period.

(B) After the imtial sample,
'systems where the analytical result for ni-
trite is < 50% of the MCL shall monitor at

the frequency specified by the commussion

(C) The repeat monitoring
frequency for nitrite for all public water
systems shall be quarterly for at least one
year following any one sample in which the
concentration is 2 50% of the MCL The
commission may allow a system to reduce
the sampling frequency to annual after de-
termining the system is reliably and consis-
tently less than the MCL.

(D) Systems which are moni-
toring annually shall take each subsequent
sample during the quarter which previously
resulted in the highest analytical result.

(6) Confirmation sampling.

(A) Where the results of
sampling for antimony, arsenic, asbestos,
barium, berylltum, cadmium, chromium,
cyanide, fluoride, mercury, nickel, selenium
or thallium indicate an exceedance of the
MCL, one additional sample from the same
sampling point shall be collected as soon as
possible after the initial sample.

(B) Where nitrate or nitrite
sampling results indicate an exceedance of
the maximum contaminant level, the system
shall take a confirmation sample within 24
hours of the system’s receipt of notification
of the analytical results of the first sample.
Systems unable to comply with the
24-hour sampling requirement must imme-
diatcly notify the consumers served by the
public water system in accordance with
§290.103(8)(A)(iii) of this title (relating to
Standards of Chemical Quality). Systems
exercising this option must take and analyze
a confirmation sample within two weeks of
notification of the analytical results of the
first sample.

(C) I a commission-required
confirmation sample is taken for any con-
taminant, then the results of the nitial and
confirmation sample shall be averaged. The
resulting average shall be used to determine
the system’s compliance in accordance with
paragraph (9) of this section The commus-
sion has the discretion to delete results of
obvious sampling errors.

(7) The commission may require
more frequent monitoring than specified in
paragraphs (2)-(5) of this section or may
require confirmation samples for positive
and negative resuits at its discretion.

(8) Systems may apply to the
commission to conduct more frequent moni-
toring than the minimum monitoring fre-
quencies specified in this section

(9) Compliance with §290.103
of this title (relating to Standards of Chemi-
cal Quality) (as appropriate) shall be deter-
mined based on the analytucal result(s)
obtained at each sampling point.

(A) For systems which are
conducting monitoring at a frequency
greater than annual, compliance with the
MCLs for antimony, arsenic, asbestos, bar-
ium, beryllium, cadmium, chromium, cya-
nide, fluoride, mercury, nickel, selenium,
and thallium is determined by a running
annual average at each sampling point. If
the average at any sampling point is greater
than the MCL, then the system is out of
compliance. If any one sample would cause
the annual average to be exceeded, then the
system 1s out of compliance immediately.
Any sample below the method detection
limit shall be calculated at zero for the
purpose of determining the annual average.

(B) For systems which are
monitoring annually, or less frequently, the
system is out of compliance for antimony,
arsenic, asbestos, barium, beryllium, cad-
muwm, chromium, cyanide, fluoride, mer-
cury, nickel, selenium, and thallium if the
level of a contaminant at any sampling
point is greater than the MCL. If a confir-
mation sample 1s required by the commis-
sion, the determination of compliance will
be based on the average of the iwo samples

(C) Compliance with the
MCLs for nitrate and nitrite is based on one
sample if the levels of these contaminants
are below the MCLs. If the levels oi mtrate
or nutrite exceed the MCLs 1n any sample, a
confirmation sample is required in accord-
ance with paragraph (6)(B) of this section,
and compliance shall be based on the aver-
age of the initial and confirmation samples.

(D) If a public water system
has a distribution system separable from
other parts of the distribution system with
no interconnections, the commission may
allow the system to give public notice to
only the area served by that portion of the
system which is out of compliance.

(10) Each public water system
shall monitor at the time designated by the
commission during each compliance pertod

§290.109. Organic Chenucal (Other Than
Trihalomethanes) Monitoring, Analytical
Requirements and Treatment Techniques.

(a) Monitoring and analysis of the
SOC contaminants Listed 1n §290.103(3)(A)

of this title (relating to Standards of Chemi-
cal Quality) for the purposes of determining
compliance with the maximum contamnant
level shall be conducted as follows.

(1) Groundwater systems shall
take a mimmum of one sample at every
entry point to the distribution system which
is representative of each well after treatment
(hereafter called a sampling point). Each
subsequent sample must be taken at the
same sampling point unless conditions
make another sampling point more repre-
sentative of each source or treatment plant.

(2)  Surface water systems shall
take a miimum of one sample at points 1n
the distribution system that are repre-
sentative of each source or at each entry
point to the distribution system after treat-
ment (hereafter called a sampling point)
Each subsequent sample must be taken at
the same sampling peint unless conditions
make another sampling point more repre-
sentative of each source or treatment plant

(3) If the system draws water
from more than one source and the sources
are combined before distribution, the sys-
tem must sample at an entry point to the
distribution system during periods of nor-
mal operating conditions (1e, when water
representative of all sources is being used).

(4) Synthetic Organic Chemical
{SOC) Monutoring Frequency

(A) Each community and
non-transient non-community water system
shall take four consecutive quarterly sam-
ples for each contamunant Lsted 1n §290
103(3)(A) of this title during each compli-
ance period beginung with the initial com-
pliance period

(B) Systems serving more
than 3.300 persons which do not detect a
contaminant 1n the 1mtial compliance
period, may reduce the sampling frequency
to a mwnimum of two consecutive quarterly
samples 1n one year during each repeat
compliance period

(C) Systems serving less
than or equal to 3,300 persons which do not
detect a contaminant in the imtial compli-
ance period may reduce the sampling fre-
quency to a minimum of one sample during
each repeat compliance period

(5) The commission may grant a
waiver from the requirement of paragraph
(4) of this subsection after evaluating the
following factors: Knowledge of previous
use (including transport, storage, or dis-
posal) of the contaminant within the water-
shed or zone of influence of the water
source(s). If a determination by the com-
mussion reveals no previous use of the con-
taminant within the watershed or zone of

. ADOPTED RULES April 1, 1994 19 TexReg 2295



influence, a waiver may be granted. If pre-
vious use of the contaminant is unknown or
it has been used previously. then the follow-
ing factors shall be used to determine
whether a waiver is granted.

(A)  previous analytical re-
sults,

(B) the proximity of the sys-
tem to a potential pownt or non-point source
of contamination. Pomnt sources include
spills and leaks of chemicals at or near a
water treatment facility or at drinking water
sources, manufacturing, distribution, or
storage facilities, or from hazardous and
municipal waste landfills and other waste
handling or treatment facilities Non-point
sources include the use of pesticides to con-
trol wnsects, weeds. or pests on agricultural
areas, forest lands. home and garden prop-
erty, or other land application uses;

(C) theenvironmental persis-
tence and transport of the pesticide herbi-
cide or contaminant,

(D) how well the water
source is protected against contamination
due to such factors as depth of the well,
type of soil, and the integrity of well con-
struction. Surface water systems must con-
sider  watershed  vulnerability  and
protection;

(E) elevated nitrate levels at
the water supply source, and

(F) wuse of PCBs in equip-
ment used 1n the production, storage, or
distribution of water (1e., PCBs used 1n
pumps, transformers, etc )

(6) The commussion wil con-
sider the waiver for each compliance
period

(7) If an organic SOC contami-
nant listed in §290 103(3)(A) of this title is
detected, as defined in 40 CFR §141.24(h)
(18), n any sample, then

(A) The system must moni-
tor quarterly at each sampling pomnt at
which a detection occurs.

(B) The commission may de-
crease the quarterly monitoring requirement
specified in subparagraph (A) of this para-
graph provided it has determined that the
system is 1eliably and consistently below
the MCL. In no case shall the commission
make this determination unless a groundwa-
ter system takes a minimum of two consec-
utive quarterly samples and a surface water
system takes a mimimum of four consecu-

tive quarterly samples.

(C) After the commussion de-
termines that a system is reliably and con-
sistently below the MCL, it may allow the
system to monitor annually. Systems which
monitor annually must monitor during the
quarter that previously yielded the highest
analytical result.

(D) Systems which have
three consecutive annual samples with no
detection of a contaminant may apply to the
commission for a waiver as specified in
paragraph (6) of this subsection

(E) If moniutoring results in
detection of one or more of certain related
contaminants (aldicarb, aldicarb sulfone,
aldicarb sulfoxide and heptachlor, hepta-
chlor epoxide), then subsequent monitoring
shall analyze for all related contaminants

(8) Systems which wviolate the
MCL's of §290.103(3)(A) of this title as
determined by paragraph (11) of this sub-
section must monitor quarterly. After a mun-
imum of four quarterly samples show the
system 1s in compliance and the commis-
sion determines the system 1s reliably and
consistently below the MCL, as specified in
paragraph (11) of this subsection, the sys-
tem shall monztor at the frequency specified
in paragraph (7)(C) of this subsection.

(9) The commission may require
a confirmation sample for positive or nega-
tive results. If a confirmation sample is
required by the commission, the result must
be averaged with the first sampling result
and the average used for the compliance
determination as specified by paragraph
(15) of this subsection. The commission has
discretion to delete results of obvious sam-
pling errors from this calculation.

(10) The commission may re-
duce the total number of samples required
from a system for analysis by allowing the
use of composiing. Composite samples
from a maximum of five sampling points
are allowed Compositing of samples must
be done in the laboratory and analyzed
within 14 days of sample collection.

(A) If, in the composite sam-
ple, a detection of one or more SOC con-
taminants listed in §290 103(3)(A) of this
title occurs, then a follow-up sample must
be taken from each sampling point included
in the cornposite and analyzed within 14
days of collection

(B)  If duplicates of the ong-
wnal sample taken from each sampling point
used in the composite are available, the
commission may use these duplicates in-
stead of resampling. The duplicate must be

analyzed within 14 days of collection and
the results reported to the commission.

(C) Compositing may only
be permitted at sampling points within a
single system.

(11) Compliance  with  the
MCL'’s of §290.103(3)(A) of this title shall
be determined based on the analytical re-
sults obtained at each sampling point.

(A) For systems which are
conducting monitoring at a frequency
greater than annual, complance is deter-
mined by a running annual average of all
samples taken at each sampling point. If the
annual average of any sampling point is
greater than the MCL, then the system is
out of compliance. If the imtial sample or a
subsequent sample would cause the annual
average to be exceeded, then the system is
out of compliance immediately. Any sam-
ples below the detection limit shall be cal-
culated as zero for purposes of determining
the annual average.

(B) If monitoring is con-
ducted annually, or less frequently, the sys-
tem is out of compliance if the level of a
contaminant at any sampling point 1s greater
than the MCL. If a confirmation sample 1s
requirea by the commission, the determina-
tion of compliance will be based on the
average of the two samples.

(C) If a public water system
has a distribution system separable from
other parts of the distribution system with
no interconnections, the commission may
allow the system to give public notice to
only that portion of the system which is out
of compliance.

(12) If monitoring data collected
after January 1, 1990, are generally consis-
tent with the requirements of subsection (a)
of this section, then the commission may
allow systems to use that data to satisfy the
monitoring requirement for the initial com-
pliance period.

(13) The commussion may in-
crease the required monitoring frequency,
where necessary, to detect variations within
the system (e.g . fluctuations i concentra-
tion due to seasonal use, changes in water
source, etc.)

(14) The commission has the
authority to determine compliance or initi-
ate enforcement action based upon analyti-
cal results and other information compiled
by theirr sanctioned representatives and
agencies.

(15) Each public water system
shall monitor at the time designated by the
commission within each compliance period.
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(b) Beginning with the initial com-
pliance period: sampling and analysis of the
VOC contaminants listed in §290.103(3)(B)
of this title, for the purpose of determining
compliance with the MCLs shall be con-
ducted as follows

(1) Groundwater systems shall
take a mmimum of one sample at every
entry point to the distribution system which
is representative of each well after treatment
(hereafter called a sampling point). Each
subsequent sample must be taken at the
same sampling point unless conditions
make another sampling point more repre-
sentative of each source or treatment plant.

(2)  Surface water systems (and
combined surface/ground water systems)
shall take a minimum of one sample at
points in the distribution system that are
representative of each source or at each
entry point to the distribution system after
treatment (hereafter called a sampling
point). Each subsequent sample must be
taken at the same sampling point unless
conditions make another sampling point
more representative of each source’ or treat-
ment plant.

(3) If the system draws water
from more than one source and the sources
are combined before distribution, the sys-
tem must sample at an entry point to the
distribution system during periods of nor-
mal operating conditions (i.e, when water
representative of all sources is being used)

(4) Each community and non-
transient non-community water system shall
take four consecutive quarterly samples for
each contaminant listed in §290.103(3)(B)
of this title during each compliance period,
beginning with the initial compliance
period

(5) if the mtal monttoring for
VOC contamunants listed in §290.103(3)(B)
of this title as allowed in paragraph (16) of
this subsection has been completed by De-
cember 31, 1992, and the system did not
detect any contaminant listed in
§290.103(3)(B) of this title then each
ground and surface water system shall take
one sample annually beginning with the
initial compliance period.

(6) After a minimum of three
years of annual sampling, the commission
may allow groundwater systems with no
previous detection of any contaminant listed
for VOCs in §290.103(3)(B) of this title to
take one sample during each compliance
period.

(7) Each community and non-
transient groundwater system which does
not detect a contaminant listed in
§290.103(3)(B) of this title may be granted
a waiver from the requirements of para-
graphs (5) and (6) of this subscction after
completing the initial monitoring. (For the

purposes of this section, detection is defined
as 2 0.0005 mg/1.) A waiver shall be effec-
tive for no more than six years (two compli-
ance periods)

(8) The commission may grant a
waiver after evaluating the following fac-
tor(s) the knowledge of previous use (in-
cluding transport, storage, or disposal) of
the contaminant within the watershed or
zone of influence of the water sources. If a
determination by the commission reveals no
previous use of the contaminant within the
watershed or zone of influence, a waiver
may be granted If previous use of the con-
taminant is unknown or it has been used
previously, then the following factors shall
be used io determine whether a waiver 1s
granted.

(A) previous analytical re-
sults;

(B) the proximuty of the sys-
tem to a potential point or non-point source
of contamination. Point sources include
spills and leaks of chemicals at or near a
water treatment facility or at drinking water
sources manufacturing, distribution, or stor-
age facilities, or from hazardous and munic-
ipal waste landfills and other waste
handling or treatment faculities,

(C) the environmental persis-
tence and transport of the contamtinants,

(D) the number of persons
served by the public water system and the
proximity of a smaller system to a larger
system,

(E) how well the water
source 1S protected against contamination
(ie., is it a surface or groundwater system).
Groundwater systems must consider factors
such as depth of the well, the type of soil,
and well construction. Surface water sys-
tems must consider watersted protection.

(9) As a condition of the waiver
a groundwater system must take one sample
at each sampling point during the time the
waiver 1s effective (i.e., one sample during
two compliance periods or six years) and
update 1ts vulnerability assessment consid-
ering the factors listed in paragraph (8) of
this subsection. Based on this updated vul-
nerability assessment the commission must
reconfirm that the system 1s not vulnerable
If the commission does not make this recon-
firmation within three years of the initial
determination, then the waiver is invalid
and the system is requured to sample annu-
ally as specified in paragraph (5) of this
subsection.

(10) Each community and non-
transient surface water system which does

not detect a contaminant listed for VOCs in
§290.103(3)(B) of this title may be consid-
ered by the commission for a waiver from
the requirements of paragraph (5) of this
subsection after completing the initial moni-
toring. Systems meeting this criteria must
be determined by the commission to be
non-vulnerable based on a vulnerability as-
sessment during each comphance period.
Each system receiving a waiver shall sam-
ple at the frequency specified by the com-
mission (if any).

(1) If a VOC contaminant
listed 1n §290.103(3)(B) of this title 1s de-
tected at a level exceeding 0 0005 mg/l in
any sample. then.

(A) the system must monitor
quarterly at each sampling point which re-
sulted in a detection,

(B) the commission may de-
crease the quarterly monitoring requirement
specified 1n subparagraph (A) of this para-
graph provided it has determined that the
system is relhably and consistently below
the maximum contaminant level. In no case
shall the commission make this determina-
tion unless a groundwater system takes a
minnmum of two quarterly samples and a
surface water system takes a minimum of
four quarterly samples,

(C) if the commission deter-
munes that the system is reliably and consis-
tently below the MCL, the commission may
allow the system to monitor annually. Sys-
tems which monitor annually must monitor
during the quarter which previously yielded
the highest analytical result,

(D) systems which have
three consecutive annual samples with no
detection of a contaminant may apply to the
commussion for a waiver as specified in
paragraph (7) of this subsection;

(E) groundwater  systems
which have detected one or more of the
following two-carbon organic compounds'
trichloroethylene, tetrachloroethylene, 1,
2-dichloroethane, 1.1.1-trichloroethane, cis-
1,2-dichloroethylene, trans-1, 2-
dichloroethylene, or 1,1-dichloroethylene
shall monutor quarterly for vinyl chloride. A
vinyl chloride sample shall be taken at each
sampling point at which one or more of the
two-carbon organic compounds was de-
tected If the result of the first analysis does
not detect vinyl chloride, the commission
may reduce the quarterly monitoring fre-
quency for vinyl chloride to one sample
during each compliance period. Surface wa-
ter systems are required to monitor for vinyl
chiloride as specified by the commission.
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(12) Systems which violate the
VOC MCL’s of §290.103(3)(B) of this title,
as determined by paragraph (15) of this
subsection, must monitor quarterly. After a
minimum of four consecutive quarterly
samples which show the system is in com-
pliance as specified in paragraph (15) of
this subsection and the commission deter-
mines that the system is reliably and consis-
tently below the maximum contamirant
level, the system may monitor at the fre-
quency and time specified in paragraph
(11)(C) of this subsection.

(13) The commission may re-
quire a confirmation sample for positive or
negative results. If a confirmation sample is
required by the commission, the result must
be averaged with the first sampling result
and the average is used for the compliance
determination as specified by paragraph
(15) of this subsection. The commission has
discretion to delete results of obvious sam-
pling errors from this calculation.

(14) The commission may re-
duce the total number of samples a system
must analyze by allowing the use of com-
postting. Composite samples from a maxi-
mum of five sampling points are allowed.
Compositing of samples must be done in
the laboratory and analyzed within 14 days
of sample collection.

(A) If the VOC concentra-
tion in the composite sample is 2 0.0005
mg/l for any contaminant listed in
§290.103(3)(B) of this title, then a follow-
up sample must be taken and analyzed
within 14 days from each sampling point
included in the composite.

(B) If duplicates of the origi-
nal sample taken from each sampling point
used in the composite are available, the
system may use these instead of resampling.
The duplicate must be analyzed aad the
results reported to the commission within
14 days of collection.

(C) Composiung may only
be permitted by the commission at sampling
points within a single system.

(D) Procedures for composit-
ing VOC samples are as stated in 40 Code
of Federal Regulations, §141.24(f)(14)(iv).

(15) Compliance with
§290.103(3)(B) of this title shall be deter-
mined based on the analytical results ob-
tained at each sampling point.

(A) For systems which are
conducting monitoring at a frequency
greater than annual, compliance is deter-
mined by a running annual average of all
samples taken at each sampling point. If the
annual average of any sampling point is
greater than the MCL, then the system is
out of complance. If the initial sample or a
subsequent sample would cause the annual
average to be exceeded, then the system is
out of compliance immediately

(B) If monitoring is con-
ducted annually, or less frequently, the sys-
tem is out of compliance if the level of a
contaminant at any sampling point is greater
than the MCL If a confirmation sample is
required by the commission, the determina-
tion of compliance will be based on the
average of the two samples.

(C) If a public water system
has a distribution system separable from
other parts of the distribution system with
no interconnecuons, the commission may
allow the system to give public notice to
only that area served by that portion of the
system which is out of complance.

(16) The commussion may allow
the use of monitoring data collected after
January 1, 1988 for purposes of imtial mon-
itoring compliance If the data are generally
consistent with the other requirements in
this section, the commission may use these
data (i.e., a single sample rather than four
quarterly samples) to satisfy the imtial mon-
itoring requirement of paragraph (4) of this
subsection. Systems which use these sam-
ples and do not detect any contaminant
listed in §290.103(3)(B) of this title shall
begin monitoring annually in accordance
with paragraph (5) of this subsection begin-
ning January 1, 1993.

(17) The commussion may in-
crease required monitoring where necessary
to detect variations within the system.

(18) Each public water system
shall monitor at the tme designated by the
commission within each compliance period.

(19) Analysis of unregulated
contamunants shall be as specified in 40
Code of Federal Regulatons (CFR),
§141.40. The commission adopts by refer-
ence Federal Regulations referred to in this
subsection. Copies are available for review
in the Water Utilities Division, Texas Natu-
ral Resource Conservation Commussion,
PO Box 13087, Austin, Texas
78711-3087.

(c) Acrylamide and Epichlorohy-
drin Treatment Techniques. Each public
water system must certify annually to the
commission (using third party or manufac-
turer's certification) that when acrylamide
or epichlorohydrin are used in drinking wa-

ter systems, the combination (or product) of
dose and monomer level does not exceed
0.05% dosed at 1 ppm (or equivalent) for
acrylamide and 0.01% dosed at 20 ppm (or
equivalent) for epichlorohydrin.

§290.112. Recordkeeping and Reporting
Requured of Water Systems ~ Any owner
or operator of a public water system subject
to the provisions of this chapter shall retain
on the water system premises or at a conve-
nient location near the premises the follow-
ing records

(1) Records of bacteriological
analyses must be retained for no less than
five years, and records of chemical analyses
must be retained for no less than ten years.

(2) Records of action taken by
the system to correct violations of primary
drinking water regulations must be retained
for at least three years after the last action
taken with respect to the particular violation
involved,

(3) Copies of wntten reports,
summaries or communications relating to
sanitary surveys of the system conducted by
the system itself, by a private consultant, or
by the commission shall be kept for a
peniod not less than ten years after comple-
tion of the survey involved.

(4) Records conceming a vari-
ance or exemption granted to the system .
shall be kept for a period ending not less
than five years following the expiration of
such variance or exemption.

(5) Any owner or operator of a
public water system subject to the provi-
sions of this chapter is required to report to
the State the results of any test, measure-
ment or analysis required to be made by
these standards within ten days following
such test, measurement or analysis.

§290.113 Secondary Constituent Levels

(a) The following secondary con-
stituent levels are limits, applicable to all
public water systems No drinking water
supply which does not meet the Secondary
Constituent Levels may be used without
written approval from the commission.
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Contaminant

Aluminum
Chloride
Color

Copper
Corrosivity
Fluoride
Foaming agents

Hydrogen sulfide

+

Iron
Manganese
Odor

pH

Sulfate

Total Dissolved Solids

Zinc

(b) For all instances 11 which drink-
ing water does not meet the recommended
limits and is accepted for use by the com-
mission, such acceptance is valid only until
such time as water of acceptable chemical
quality can be made available at reasonable
cost to the area(s) in question.

(¢) Community water systems that
exceed the secondary maximum constituent
level for fluoride but are below the level
listed in §290.103 of this title (relaung to
Standards of Chemical Quality) must notify
the public. The notice must be made annu-
ally by including it with the water bill or by
separate mailing to all customers The form
and content of the notice shall be as pre-
scribed by the commission

$290.117. Disinfection.
(a) A system that uses a surface

Level

(mg/1l except

where otherwise

stated)

0.05 to 0.2

300

15 color units

1.0

Non-corrosive

2.0

0.5

0.05

0.3

0.05

3 Threshold Odor Number

>7.0
300

1,000

water source must provide the disinfection
treatrment specified in subsection (b) of this
section beginmng July 1, 1993 A system
that uses a groundwater source under the
wfluence of surface water and provides fil-
tration treatment must provide disinfection
treatment as specified 1n subsection (b) of
this section by July 1, 1993, or beginnung
when fitratton is installed, whichever 1s
later Falure to meet any requrement of
this secuon after the applicable date speci-
fied 1n this subsection 1s a treatment tech-
mque violation. Violation of any treatment
technique of this section must be reported to
the commussion by the end of the next
business day after the roeasurement was
taken

(b) Each public water system that
utilizes surface water or groundwater under
the influence of surface water must provide
disinfection treatment as follows

() The disinfection treatment
must be sufficient to ensure that the total
treatment processes of that system achieve
at least 99 9% (3-log) inactvation and/or
removal of Guurdw lamblia cysts and at
least 9999% (4-log) mactivation and/for re-
moval of viruses, as determined by the
COMMISSIONn

(A) The disinfectant concen-
trattons(s) within the treatment process shall
not be allowed to fall below acceptable
levels for more than four hours

(B) Disinfection contact ume
will be based on tracer study data submutted
by the system and approved by the commis-
sion Acceptable tracer study data must be
submutted to the commission no later than
January 1, 1993

« ADOPTED RULES April 1, 1994
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(2) The residual disinfectant
concentration in the water entering the dis-
tribution system measured as specified in
§290.119 of this title (relating to Turbidity
and Disinfection) shall not be less than 0.2
mg/l free chlorine or 0.5 mg/l chloramine
for more than four hours.

(3) The residual disinfectant
concentration in the distribution system, as
specified in §290.119 of this title (relating
to Monitoring Requirements for Systems
Using Surface Water Treatment) shall not
be less than 0.2 mg/l free chlorine or less
than 0.5 mg/l chloramine in more than
5.0% of the samples each month, for any
two consecutive months that the system
serves water to the pr-"-

Where:

the value "V" in the following formula shall not

exceed five (5.0) percent per month for any two

consecutive months --

b
Vs o os X 100
a
Where:
a = number of instances where the residual
disinfectant concentration is measured;
b = number of instances where the residual

disinfectant concentration is

measured but

is detected at less than 0.2 mg/l free

chlorine or less than 0.5 mg/l

This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a wvalid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 24, 1994,

TRD-9438177 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

Effective date: April 15, 1994
Proposal publication date: January 25, 1994
For further information, please call: (512)
463-8069

¢ ¢ ¢
Chapter 291. Water Rates
Subchapter D. Records and

Reports

* 30 TAC §291.76

The Texas Natural Resource Conservation
Commission (Commission) adopls new
§291.76, concerning a regulatory assess-
nent, without changes to the proposed text
as published in the January 28, 1994, issue of
the Texas Register (19 TexReg 572). The
section incorporates o rule the existing pro-
cedural requirements related o the collection
of a regulalory assessment, estabhishes a
mechanism for enforcement of the collection
and remittance provisions and eslablishes in-
terest penalties for late payment

A public hearing was held on February 22,
1994, and no persons wishing to give testi-
mony appeared

The Commission received one comment let-
ter from an individual dunng the comment
period. The individual suggested that a flat
rate assessment be imposed rather than the
percentage proposed He was concemed that
a pertentage unduly influences commission
decisionis to grant rate increases given that

chloramine.

the assessment 1s based on the retail pur-
chase price. The commission does nol agree
with this comment, because the measure of
the assessment is established by statute and
cannot be varied by rule

The new section 1s adopted under the Texas
Water Code, §5 235(n), which authonizes the
Texas Natural Resource Conservaticn Com-
mission to collect a regulatory assessment,
and §5103 and §5 105, which provide the
Commussion with the authonty to adopt any
rules necessary to carry out its powers and
duties under the Code and other laws of the
State of Texas, and to establish and approve
all general policy of the Commussion

The adopted new section implements no
other statutes

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cv's legal authordy

Issued in Austin, Texas, on March 24, 1994.
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TRD-9438133 Mary Ruth Holder

Director, Legal Division

Texas Natural Resource
Conservation
Commussion

Efective date April 15, 1994
Proposal publication date: January 28, 1994

For turther information, please call- (512)
463-8069

¢ ¢ ¢
Chapter 293. Water Districts

The Texas Natural Resource Conservation
Commission (Comnussion) adopis amend-
ments to Chapter 293 concerning appoint-
ment of directors, issuance of bonds,
purchases of facilities. other actions requiring
comnussion consideration for approval, and
definttions of terms. The amendment to §293.
17115 adopted with changes to the proposed
text as published in the December 14, 1993,
issue of the Texas Register (18 TexReg
9259) The amendments to §§293 34, 293 44,
29345, 293 50, 29351, 29356, 29359,
29369, 293.82, 29383, and 29385 are
adopted without changes and will not be re-
pubhshed

The Commission received one comment let-
ter during the comment period from an indi-
vidual The individual asserted that the
proposed defintdion of impact tee was no suf-
ficiently specific The commussibn agrees and
modiied the section accordingly

Appointment of Directors
¢ 30 TAC §293.34

The amendment i1s adopted under the Texas
Water Code, (Vernon 1992), §§5. 103, 5 105,
and 5 235, which provides the Texas Natural
Resnurce Conservation Commission with the
authority 1o adopt any rules necessary to
carry out the powers and duties under the
provisions of the Texas Water Code and
other laws of this state, to establish and ap-
prove all general policy of the commission,
and to collect statutory fees from persons
filng various apphcations with the comms-
Ssion

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authorty

Issued in Austin, lexas, on March 24, 1994

TRD-9438129 Mary Ruth Holder
Diractor, Legal Division
Texas Natural Resource
Consarvation
Commission

Effective date Aprit 15, 1994

Proposal publication date December 14
19R

For further information, please call. (512)
463-8069

L 4 ¢ ¢

Issuance of Bonds

® 30 TAC §§293.44, 293.45, 293.50,
293.51, 293.56, 293.59

The amendments are adopted under the
Texas Water Code, (Vernon 1992), §§5.103,
5.105, and 5.235, which provides the Texas
Natural Resource Conservalion Commussion
with the authorily to adopt any rules neces-
sary o carry out the powers and duties under
the provisions of the Texas Water Code and
other laws of this state, to establish and ap-
prove all general policy of the commission,
and lo collect statutory fees from persons
hing various applications with the commis-
sion.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and tound to be a valid exercise of the agen-
cy’s legal authority
Issued in Austin, Texas, on March 24, 1994
TRD-9438130 Mary Ruth Holder
Director, Legal Dwvision
Texas Naturai Resource

Conservation
Commission

Eftective date. April 15, 1994

Proposal publication date December 14,
1993

For further information, please call
463-8069

¢ ¢ ¢

District Actions if the Com-
mission Approves the Engi-
neering Project and Issuance
of Bonds

* 30 TAC §293.69

The amendment 1s adopted under the Texas
Water Code, (Vernon 1992), §§5 103, 5.105,
and 5 235, which provides the Texas Nalural
Resource Conservation Commission with the
authority to adopt any rules necessary to
carry out the powers and duties under the
provisions of the Texas Water Code and
other laws of this state, to establish and ap-
prove all general policy of the commission,
and to collect statutory fees from persons
filing varnous applications with the commis-
sion

(512)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty

Issued in Austin, Texas, on March 24, 1994

TRD-8438132 Mary Ruth Holder
Drrector, Legal Division
Texas Natural Resource
Consetvation
Commission

Effective dale Apnl 15, 1994

Proposal publication date. December 14,
1993

For further information, please call
463-8069

4 ¢ ¢
Other Actions Requiring Con:-
mission Consideration for

Approval

(512)
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¢ 30 TAC §§293.82, 293.83, 293.85

The amendments are adopted under the
Texas Water Code, (Vernon 1992), §§5 103,
5.105, and 5235, which provides the Texas
Natural Resource Conservation Commission
with the authorty to adopt any rules neces-
sary to carry out the powers and duties under
the provisions of the Texas Water Code and
other laws of this state, to estabhsh and ap-
prove all general policy of the commuission,
and to collect statutory fees from persons
fiing various applications with the commus-
sion.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vahd exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on March 24, 1994

TRD-9438131 Mary Ruth Holder
Director, Lagal Division
Texas Natural Resource
Conservation
Commission

Effective date: Apiil 15, 1994

Proposal publicator date. December 14,
1993

For further information, please call
463-8069

L4 ¢ L

Petition for Approval of Im-
pact Fees
e 30 TAC §293.171

The amendment 1s adopted under the Texas
Water Code, (Vernon 1992), §§5 103, 5 105,
and 5 235, which prowvides the Texas Natural
Resource Conservation Commssion with the
authorty to adopt any rules necessary o
carry out the powers and duties under the
provisions of the Texas Water Code and
other laws of this state, to estabiish and ap-
prove all general policy of the commission,
and to collect statutory feas rom persons
filmg vanous apphications with the comms-
sion

(512)

§293 171 Depiions of Termy The fol-
lowing words and tenins, when used in this
chaptet, shall have the following meanings,
unless the context clea-!y imdicates other-
WSS

Impact {ee -Impact fec mean< a
charge or asscssment imposed by a district
agamnst new development in order to gener-
ate revenue for funding o recouping the
costs of capital umprovements or tacility
expansions necess'tated by and attributable
to such new developmant A tap fee 1 not
considered an impact fee provided the tap
fee 1s based on the reasouable cost of pro-
viding the tap-relatea service

Capital improvement plan Capital
mprovement plan means a plan which
wentifies capural aaniovements or lactlity
expunston, pursuant o which impact rees
may be assessed

Capital improvements-Capital «m
provements means water <uppiy, ueatment,



and distribution facilities, wastewater col-
lection and treatment facilities, stormwater,
and drainage, and flood control facilities,
including facility expansions, whether or
not located within the service area, with a
life expectancy of three or more years,
owned and operated by or on behalf of a
district with authorization to finance and
construct such facilities, but such term does
not include materials and devices for mak-
ing connections to or measuring services
provided by such facilities to district cus-
tomers.

Connection-Connection means a
standardized measure of consumption, use,
generation, or discharge attributable to an
individual unit of development calculated in
accordance with generally accepted engi-
neering or planning standards. Connections
shall be described in terms of single family
equivalent connections, living unit equiva-
lents, or other generally accepted unit typi-
cally attributable to a single family
household. The assumed population equiva-
lent per service unit shall be indicated.

Service area-Service area means an
area within or without the boundaries of a
district to be served by the capital improve-
ments specified in the capital improvements
plan. The service area may include all or
part of the land within a district or land
outside a district served by the facilities
identified in the capital improvements plan.

Notification Pursuant to the Insurance
Code, Chapter 5. Subchapter L

(Editor's Note As required by the Insurance
Code, Article 596 and 5. 97, the Texas Register
publishes notices of actions taken by the Depait-
ment of Insurance pursuant to Chapter 5,
Subchapter L, of the Code. Board action taken
under these articles is not subject to the Adminis-
trative Procedure Act.

These actions become effective 15 days after the
date of publication o1 on a later specified date.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 24, 1994,

TRD-9438128 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

Effective date: April 15, 1994

Proposal publication date: December 14,
1993

For further information, please call: (512)
463-8069
* ¢ ¢
TITLE 43. TRANSPORTA-
TION
Part I. Texas Department
of Transportation

Chapter 9. Contract
Management

¢ 43 TAC §9.21

The Texas Depariment of Transporation
adopts an amendment to §9.21, without
changes 1o the proposed text as published in
the December 14, 1993, issue of the Texas
Register (18 TexReg 9247).

At the time the current rules were adopted the

Texas Department of Insurance Exempt Filing

The text of the material being adopted will not be
published, but may be examuned 1n the offices of
the Department of Insurance, 333 Guadalupe,
Austin )

The Commissioner of Insurance at a public
hearing under Docket Number 2087 on
March 21, 1924 at 8:30 a.m. and continued
on March 23, 1994 al 9.00 a.m. n Room 100
of the Texas Depariment of Insurance Build-
ing, 333 Guadalupe Street in Austin, Texas
adopted amendments to the Texas Basic
Manual of Rules, Classifications and Expen-

2

position of deputy executive director was the
only second-tier management position in the
depariment. Due to the reorganization of the
depariment which established six second-tier
management positions, with all six on an
equivalent level of authority, it is necessary to
amend §9.21 to include all six second-tier
management positions. The amendment will
assure that the emergency contracling proce-
dures continue without interuption, thereby
protecting the vital interests, safely, and wel-
fare of the taxpayers and the traveling public.

Section 9.21 is amended to revise the defini-
tion of deputy executive director. The depart-
ment presently has rules for emergency
contracting procedures, codified at 43 TAC
§§9.20-9.22, which provide that the executive
director or his designee not below the level of
deputy executive director must certify the fact
and nature of the emergency giving rise to
the award of a contract under these sections,
and that the executive director or his desig-
nee not below the level of deputy executive
director may authorize the waiving of bonds
or insurance requirements.

The amendment is adopted under Texas Cuvil
Statutes, Aricle 6666, which provide the
Texas Transportation Commission with the
authorty to establish rules for the conduct of
the work of the Texas Department of Trans-
portation, and more specifically by Texas
Civil Statutes, Article 6674h-2, which autho-
rize the department to establish rules for the
expedited award of highway improvement
contracts to meet emergency conditions in
which essential corrective or preventive ac-
tion would be unreasonably hampered or de-
layed by compliance with other laws.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas, on March 24, 1994,

TRD-9438094 Diane L. Northam
Legal Executive Assistant
Texas Department of
Transportation

Effective date: Apnl 14, 1994

Proposal publication date: December 14,
1993

For further information, please call: (512)
463-8630

'

¢ ¢ ¢

ence Rating Plan for Workers’ Compensation
and Employers’ Liability insurance (Manual)
pertaning to the calculation of experience
modifiers and the making of ownership rul-
ings by the msurance companies.

The following is a summary of the adopted
amendments to the rules in the Manual:

1. The rules requwe that at least 60 days
prior to the anniversary rating date, the com-
pany insuring all os part of a risk shall furnish
one copy of the experience modifier calcula-
tion, free of charge, to the insured. A plain
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language transmittal letter shall be sent to the
insured explaining the modifier calculation,
the insured’s right of appeal and advising that
one copy of the unit statistical data used in
the calculation will be furnished to the insured
upon request, at no charge. Each insurance
company shall file a copy of its standard
transmittal letter and experience rating form,
if other than ERM 1.2, with the Depariment
prior 1o use. Such form and letter may be
disallowed by the Commissioner.

2. Any insurance company requesting ei-
ther un# statistical data or a copy of an in-
sured's experience modifier calculation from
another insurance company must send a
copy of the current policy information page if
it is the current insurer or furnish a letter of
authority from the insured. A request for data
shall be responded to in a timely manner, but
in all instances within 30 days of receipt of
the request. No charge may be made for this
information.

3. The anniversary raling data is the eflec-
tive month and day of the policy in effect and
each annual anniversary thereafter. A mate-
rial change of ownership accompanied by a
substantial change in operations may cause a
new anniversary rating date to be estab-
lished.

4 The rules contain an appeal provision
that requires that any issue that arises as a
result of a rule set forth in the plan that cannot
be resolved to the satisfaction of all affected
parties shall be resolved by first making a
good faith effort to resolve the dispute be-
tween the parties. Either party may then file a
written request for a ruling by the Deputy
Commissioner of Workers' Compensation
that fully explains that party's position. The
Deputy Commissioner will allow the parties to
informally provide arguments, either in person
or by telephone. The Deputy Commissioner
shall issue a ruling in writing and shall inform
the parties of their right to appeal, the dead-
lines 1o appeal and the right to waive a hear-
ing. Either party may appeal the decision of
the Deputy Commissioner to the Commis-
sioner of Insurance by filing a written appeal
with the Chief Clerk's office within 30 days of
receipt of the ruling. The appeal shall be de
novo and the hearing will be conducted by the
State Office of Administrative Heanings. If all
parties file a waiver of hearing, no hearing will
be held and the Commissioner will issue a deci-
sion based on the written arguments of the
parties.

5. A substantial change of operations is
defined as a change in the type of business
enterprises in which an entity is engaged.
Such a change may include, but is not limited
to, a change in the entity’s workers’ compen-
sation governing classification or a change in
products or services produced by the entity.

6. Experience used 1o determine the modi-
fier is calculated by the insuring company for
the insured on form ERM 12 or any other
experience rating form that includes at least
the same information as contained in ERM 1.
2.

7 Ancther reason has been added to the
list of permissible reasons to revise the value
of losses. The additional reason is where an
investigation reveals that unreasonably high
reserves have been set for a particular claim.
The curent raling and the two immediately
preceding ratings shall be recalculaied by the
affected insuring company upon receipt of the
corrected or revised unit statistical data show-
ing the change in value of a loss.

8. Throughout the rules, the words "experi-
ence modification” have been changed to "ex-
perience modifier,” where applicable, and
"carrier" has been amended to either "insur-
ance company” or "insuring company.”

9 The insuring company is responsible for
making ownership rulings once the required
information is received.

10 The Supplement to the Experience Rat-
ing Plan provides that a separate Texas mod-
ifier may be calculated for a risk subject to
interstate rating upon written request of the
insured 1o the insuring company or Bureau
having jurisdiction. If a separate modifier is
calculated in accordance with the rules, the
Texas modifier shall apply for the full rating
pegdod for which such modifier was calcu-
lat

11. In addition to the adopted changes in
the rules, one endorsement and four forms
are adopted to reflect the changes in the
rules.

The Commussioner of Insurance adopted this
matter pursuant to the Insurance Code, Arti-
cles 596 and 5.60.

The Commissioner of Insurance adopted the
amendments to the Texas Basic Manual of
Rules, Classificalions and Experience Rating
Plan for Workers' Compensation and Em-
ployers’ Liability Insurance as summarized
previously and attached hereto and incorpo-
rated by reference, by Commissioner's Order
Number 94-0297.

A copy of the amendments containing the full
text of the adopted amendments is available
for review in the office of the Chief Clerk of
the Texas Department of Insurance, 333,
Guadalupe Street, Austin, Texas 78714-9104.
For further information or to request copies of
the amendments, please contact Angie
Arizpe (512) 322-4147 (refer to Reference
Number W-0294-04).

This notification is made pursuant to the In-
surance Code, Article 5.96, which exempts it
from the requirements of the Administrative
Procedure Act.

it is therefore the ORDER of the Commis-
sioner of Insurance that the Texas Basic
Manual of Rules, Classifications and Experi-
ence Rating Plan for Workers’ Compensation
and Employers’ Liability Insurance pertaining
to the calculating of experience modifiers and
the making of ownership rulings by the insur-
ance companies is amended to be eHective
May 1, 1994. The Commissioner instructed
the staff to propose an amendment to the
rules adopted under this Order to reflect a
transition period for implementation of these
changes by amending Rule V, E. & G. of the
Texas Experience Rating Plan to include a
120-day transition period for increasing pre-
mium due to the application of a debit modi-
fier. A separale hearing will be held on this
proposed amendment on May 2, 1994 at
8:30, a.m. in Room 100 of the Texas Depart-
ment of Insurance Building, 333 Guadalupe
Street in Austin, Texas.

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 28, 1994,

TRD-9438208 Linda K. von Quintus-Dom
Chiet Clerk
Texas Department of
insurance

Effective date: May 1, 1994
For further information, please call: (512)
463-6328
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PEN
EETINGS

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those reguesﬂng auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).

L ]

Advisory Commission on
State Emergency Commu-
nications

Wednesday, April 6, 1994, 10:00 a.m.

15th Street and North Congress Avenue,
John H. Reagan Building, Room 103

Austin

According to the complete agenda, the Poi-
son Control Coordinating Committee will
call the meeting to order and recognize
guests; hear public comment; election of
new PCCC chair; hear committee reports;
consider approval of March meeting min-
utes; report from the Department of Health
representative on any actions taken at their
last meeting regarding the PCCC; report
from the Advisory Commission on State
Emergency Communications representative
on any actions taken at their last meeting
regarding the PCCC; report on public hear-
ing scheduled regarding the rules for grants
(April 12, 1:30 p.m., John H. Reagan Build-
ing, Room 101); and adjourn.

Contact: Jim Goerke, 1101 Capital of
Texas Highway South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: March 28, 1994, 5.06 p.m.
TRD-9438274

¢ ¢ ¢
Texas Department on Aging
Tuesday, April 5, 1994, 1:15 p.m.

1949 South IH-35, Third Floor Large Con-
ference Room

Austin

According to the complete agenda, the
Planning Committee will consider and pos-
sibly act on: call to order; minutes of Febru-
ary 9, 1994, meeting; review of TDoA plan-
ning process and information and comments
received; discuss and approve changes to
strategic plan; discuss and approve Position
Paper on Health Care Reform; approve area
plan for Middle Rio Grande Valley Area
Agency on Aging; review first quarter Leg-
islative Budget Board Performance report;
review quarterly Discretionary Grants re-
port, and adjourn.

Contact: Mary Sapp. P.0. Box 12786,
Austin, Texas 78711, (512) 444-2727.

Filed: March 28, 1994, 2:42 p.m.
TRD-9438259

¢ ¢ *

Texas Department of Agri-
culture

Thursday, April 21, 1994, 10:30 a.m.

Texas Department of Agriculture, Express-
way 83, Two Blocks West of Morningside
Road

San Juan

According to the complete agenda, the Of-
fice of Hearings will hold &n administrative
hearing to review alleged violation of Texas
Agriculture Code, §§103.001-103.015 (Ver-
non 1982), by HDXK. Corporation doing
business as Big K Produce as petitioned by
Valley Onions, Inc.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
463-7583.

Filed: March 25, 1994, 3:34 p.m.
TRD-9438147
Thursday, April 21, 1994, 11:00 a.m.

Texas Department of Agriculture, Bxpress-
way 83, Two Blocks West of Morningside
Road

San Juan

According to the complete agenda, the Of-
fice of Hearings will hold an administrative
hearing to review alleged violation of Texas
Agriculture Code, §§103.001-103.015 (Ver-
non 1982), by Fresco Produce as petitioned
by Griffin and Brand of McAllen, Inc.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
463-7583.

Filed: March 25, 1994, 3:34 p.m.
TRD-9438148
Thursday, April 21, 1994, 1:30 p.m.

Texas Department of Agriculture, Express-
way 83, Two Blocks West of Morningside
Road

San Juan

According to the complete agenda, the Of-
fice of Hearings will hold an administrative
hearing to review dlleged violation of Texas
Agriculture Code, §§103.001-103.015 (Ver-
non 1982), by Fresco Produce as petitioned
by James C. Hanka doing business as
Hanka Farms.
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Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
463-7583.

Filed: March 25, 1994, 3-45 p.m.
TRD-9438151
Thursday, April 21, 1994, 3:00 p.m.

Texas Department of Agriculture, Express-
way 83, Two Blocks West of Morningside
Road

San Juan

According to the complete agenda, the Of-
fice of Hearings will hold an administrative
hearing to review alleged violation of Texas
Agriculture Code, §§103 001-103 015 (Ver-
non 1982), by Fresco Produce as petitioned
by Chilinos Produce.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
463-7583.

Filed: March 25, 19%4, 3:.45 pm.
TRD-9438152
Thursday, April 21, 1994, 4:00 p.m.

Texas Department of Agriculture, Express-
way 83, Two Blocks West of Morningside
Road

San Juan

According to the complete agenda, the Of-
fice of Hearings will hold an administrative
hearing to review alleged violation of Texas
Agniculture Code, §§103 101-103 015 (Ver-
non 1982), by Valley Central Sales, Inc as
petitioned by Carl Bauer

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Ausun, Texas 78711, (512)
463-7583.

Filed: March 25, 1994, 348 pm
TRD-9438153
Thursday, May 5, 1994, 10:00 a.m.

Texas Department of Agriculture, 8918
Tesoro Drive, Suite 120

San Antonio

According to the complete agenda, the Of-
fice of Hearings will hold an admimstrative
hearing to review alleged violation of Texas
Agriculture Code Annotated, §$103 001-
103.015 (Vernon 1982), by Jones Produce
as petitioned by Delta Brokerage, Inc. doing
business as Delta Produce Marketing

Contact: Joyce Arnold, PO Box 12847,
Austin, Texas 78711, (512) 475-1668

Filed: March 24, 19%4, 3.25 pm
TRD-9438098
Thursday, May 12, 1994, 10:00 a.m.

Texas Department of Agriculture, 1720 Re-
gal Row, Sute 118

Dallas

According to the complete agenda, the Of-
fice of Hearings will hold an administrative

hearing to review alleged violation of Texas
Agriculture Code Annotated, §§103.001-
103.015 (Vernon 1982), by H.D.K. Corpo-
ration doing business as Big K Produce as
petitioned by Crawford Produce Company.

Contact: Joyce Arnold, P.O, Box 12847,
Austin, Texas 78711, (512) 475-1668.

Filed: March 24, 1994, 3:25 p.m,
TRD-9438099 )
Thursday, May 12, 1994, 1:00 p.m.

Texas Department of Agriculture, 1720 Re-
gal Row, Suite 118

Dallas

According to the complete agenda, the Of-
fice of Hearings will hold an administrative
hearing to review alleged violation of Texas
Agriculture Code Annotated, §§103.001-
103.015 (Vernon 1982), by H.D.K. Corpo-
ration doing business as Big K Produce as
petitioned by Harrington Produce Company.

Contact: Joyce Arnold, P.O. Box 12847,
Austin, Texas 78711, (512) 475-1668.

Filed: March 24, 1994, 3:30 p.m.
TRD-9438100
Thursday, May 19, 1994, 10:00 a.m.

Texas Department of Agriculture, 1700
North Congress Avenue, Room 928B

Austin

According to the complete agenda, the Of-
fice of Hearings will hold an administrative
hearing to review alleged violation of 4
Texas Admumstrative Code §7.22(1) and
Texas Agriculture Code, §76.116(a)(1) by
Tommy Janek.

Contact: Joyce Arnold, P.O. Box 12847,
Austin, Texas 78711, (512) 475-1668

Filed: March 24, 1994, 3.30 p.m.
TRD-9438101
Thursday, May 26, 1994, 10:00 a.m.

Texas Department of Agriculture, 1700
North Congress Avenue, Room 928B

Austin

According to the complete agenda, the Of-
fice of Hearings will hold an administrative
heaiing to review alleged violation of 4
Texas Admunistrative Code, §§6.1-6.4, by
John Rabuus.

Contact: Joyce Arnold, P.O. Box 12847,
Austin, Texas 78711, (512) 475-1668.

Filed: March 25, 1994, 3.06 pm.
TRD-9438143

¢ ¢ ¢

State Banking Board
Tuesday, April 5, 1994, 2:00 p.m.
2601 North Lamar Boulevard
Austin

According to the agenda summary, the State
Banking Board agenda will include: review
and approval of minutes of previous meet-
ing; consideration of charter application for
Texas Security Bank, Bryan, Texas; consid-
eration of conversion application for Farm-
ers & Merchants Bank, Mart, Texas; con-
sideration of change of domicile application
for First State Bank, Junction, Texas; con-
sideration of interim charter applications for
Interim Gonzales Bank, Gonzales, Texas;
and New Eldorado State Bank, Eldorado,
Texas; review of the status of other pending
applications; and the Board may convene
into executive session for consideration of
matters pertaining to applications as re-
quired by Articles 342-115(6)(a) of TBC.

Contact: Lynda A. Drake, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 475-1300.

Filed: March 25, 1994, 10:45 am.
TRD-9438118

¢ ¢ ¢

Council on Competitive Gov-
ernment

Wednesday, April 6, 1994, 9:00 a.m.
Capitol Extension Building, Room E2.026
Austin

According to the agenda summary, the
Council on Competitive Government will
discuss action items: approval of minutes of
February 24, 1994, meeting; consideration
of approval of plan developed by the Gen-
eral Services Commission for consolidating
state agency print shops in Travis County;
consideration of approval of plan developed
by the General Services Commission re-
garding outgoing mail; consideration of ap-
proval of plan developed by the Department
of Information Resources to subject the ser-
vice bureau to competition and to make
their PC/LLAN and application development
support services available for purchase us-
ing the catalogue purchase procedure; con-
sideration of adopting recommendations
proposed by the General Services Commis-
sion on consolidating prevailing wage rate
determinations; consideration of adopting
changes proposed by the General Services
Commission to Council Rule §401.22(a),
dealing with designees; consideration of
adopting proposed procedures to assist em-
ployees affected by competitive reviews;
briefing items: briefing by the Comptroller
of Public Accounts on new issues being
studied-vehicle fleet management and laun-
dry services; briefing by the Health and
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Human Services Commission on consolida-
tion of toll free (1-800) telephone numbers;
briefing by the Texas Department of Crimi-
nal Justice-Institutional Division (TDCJ-ID)
on the goods and services offered by the
TDCJ-ID; public comment; and set date and
time for next meeting,

Contact: John Pouland, 1711 San Jacinto,
Austin, Texas 78701, (512) 463-3446.

Filed: March 25, 1994, 2:02 p.m.
TRD-9438126

¢ ¢ ¢

Texas Employment Commis-
sion
Tuesday, April §, 1994, 9:00 a.m.

Room 644, TEC Building, 101 East 15th
Street

Austin

According to the agenda summary, the
Texas Employment Commission will con-
sider prior meeting notes; staff reports; con-
sideration and possible approval of bid for
interior renovation at the TEC headquarters
building, 101 East 15th Street; internal pro-
cedures of Commission Appeals; consider-
ation and action on tax liability cases and
higher level appeals in unemployment com-
pensation cases listed on Commission
Docket 14; and set date of next meeting.

Contact: C. Ed Davis, 10! East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: March 28, 1994, 4:02 p.m.
TRD-9438268

¢ ¢ ¢

General Land Office
Tuesday, April 5, 1994, 10:00 a.m.

Stephen F. Austin Building, 1700 North
Congress Avenue, Rooms 118 and 831

Austin

According to the complete agenda, the
School Land Board will consider approval
of previous board meeting minutes; opening
and consideration of bids received for the
April 5, 1994, oil, gas, and other minerals
lease sale; pooling applications, Giddings
(Austin Chalk-3), Fayette County; Morrison
Ranch (Morrow, Lower), Roberts County;
Brookeland (Austin Chalk, 8880), Newton
County; applications to lease highway rights
of way for oil and gas, Goliad County,
Wilson County, and Washington County,
final adoption of amendment to §9.7(b)(3),
Chapter 9, and §10.8, Chapter 10, Title 31,
Texas Administrative Code; consideration
of staff recommendation to deposit monies
received from the Terrel Lane Basin Waste-
water Interceptor Agreement, Smith School
Tract, Travis County, into escrow account
as authorized by Texas Natural Resources
Code, §51.401; consideration of correction
to amendment to service drive easement on

TXMHMR lands, Travis County, direct
land sale, Sutton County; Coastal public
lands-commercial lease amendment, Clear
Lake Channel, Harris County; commercial
lease renewals, adjacent to South Padre Is-
land, Nueces County; Offats Bayou, Gal-
veston County;, commercial easement appli-
cation, Neches River, Jefferson County;
structure permit terminations and requests,
Laguna Madre, Kenedy County; and La-
guna Madre, Kleberg County; structure per-
mit renewals, Laguna Madre, Kleberg
County; Laguna Madre, Kenedy County;
Laguna Madre, Cameron County; Laguna
Madre, Willacy County; Corpus Christi
Bay. Nueces County; Bastrop Bay, Brazoria
County; Aransas Bay, Aransas County; ex-
ecutive session-pending and proposed liti-
gation; executive session-consideration of
land acquisition, Texas State Library lands,
Travis County; open session-consideration
of land acquisition, Texas State Library
lands, Travis County.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: March 25, 1994, 4:29 p.m.
TRD-9438164
Friday, April 8, 1994, 9:30 a.m.

1700 North Congress Avenue, Stephen F.
Austin Building, Room 831

Austin

According to the complete agenda, the Vet-
erans Land Board will consider approval of
the March 10, 1994, minutes of the Veter-
ans Land Board meeting; consideration of
and action on resolution: authorizing the
issuance and sale of State of Texas Veterans
Housing Assistance Taxable Refunding
Bonds, Series 1994A, in an amount not to
exceed $176 million (the "Refunding
Bonds"); approving the sale of Refunding
Bonds pursuant to a bond purchase contract
with the following underwriting syndicate:
Bear Stearns and Company, Inc.; Stephens,
Inc.; First California; Alexander Brown and
Sons, Inc.; First American Municipals, Inc.;
CS First Boston; Morgan Stanley and Com-
pany, Inc.; Walton Johnson and Inc.; and
WR Lazard and Company; designating the
initial paying agent(s) and initial registrar(s)
with respect to the Refunding Bonds; autho-
rizing, ratifying and approving Preliminary
Official Statement and Final Official State-
ment with respect to the Bonds; and autho-
rizing other matters in connection therewith;
consideration of and action on resolution
authorizing matters in connection with State
of Texas Veterans' Housing Assistance
Bonds, Series 1994A-2/B; and consider-
ation of bond counsel fees with respect to
the State of Texas Veterans’ Land Bonds,
Series 1994 transaction.

Contact: Karen Prait, 1700 North Congress
Avenue, Room 700, Austin, Texas 78701,
(512) 463-5171.

Filed: March 28, 1994, 11:19 am.
TRD-9438243
Tuesday, April 19, 1994, 12:30 p.m.

1700 North Congress Avenue, Stephen F.
Austin Building, Room 831

Austin

According to the complete agenda, the Vet-
erans Land Board will consider approval of
the April 8, 1994, minutes of the Veterans
Land Board meeting; consideration of and
action on resolution: authorizing the issu-
ance and sale of Texas Veterans Land
Bonds, Series 1994, in an amount not ex-
ceed $50 million (the "Bonds”), awarding
sale of the Bonds pursuant to a bond pur-
chase contract with the following underwrit-
ing syndicate: Grigsby Brandford and Com-
pany, Inc.; Merrill Lynch and Company;
Artemis Capital Group, Inc.; Dean Witter
Reynolds Inc.; Dillon, Read and Company,
Inc.; Donaldson, Lufkin and Jenrette Secu-
rity Corporation; and PaineWebber Inc.;
designating the initial paying agents and the
initial registrars with respect to the Bonds;
authorizing, ratifying and approving Prelim-
inary Official Statement and Final Official
Statement with respect to the Bonds; and
authorizing other matters in connection
therewith; and consideration of and action
on resolution authorizing matters in connec-
tion with State of Texas Veterans’ Housing
Assistance Bonds, Series 1994A-2/B.

Contact: Karen Pratt, 1700 North Congress
Avenue, Room 700, Austin, Texas 78701,
(512) 463-5171.

Filed: March 28, 1994, 11:19 am.
TRD-9438242

] ¢ ¢
Texas Growth Fund
Wednesday, April 6, 1994, 10:30 a.m.
1000 Red River
Austin

According to the agenda summary, the
Board of Directors will review and approve
minutes of the February 22, 1994, special
meeting; review and approve treasurer’s re-
port; review and approve reimbursemeat ex-
pense reports from the current and former
trustees; receive an activity report from
TGF Management Corporation; review and
approve expenses incurred by TGF Man-
agement Corporation in retaining employ-
ees; review and approve proposed invest-
ment(s), and such other matters as may
come before the Board of Trustees.

Contact: Janet Waldeier, 100 Congress Av-
enue, Suite 980, Austin, Texas 78701, (512)
322-3100.

Filed: March 28, 1994, 12:07 p.m.
TRD-9%438246

¢ ¢
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Texas Department of Health
Wednesday, April 6, 1994, 10:00 a.m.

Room T-607, Texas Department of Health,
1100 West 49th Street

Austin

According to the complete agenda, the
Texas Statewide Health Coordinating Coun-
cil will discuss the approval of the minutes
from the July 30, 1993, meeting and discuss
and possibly act on: mission statement and
the role of the Statewide Health Coordinat-
ing Council (SHCC); SHCC bylaws and
rules; overview of health issues; develop-
ment of 1995-2001 Texas State Health Plan;
selection of committee members (legisla-
tive, rules and bylaws; and nominating);
and next meeting date.

Contact: Trish O’Day, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-2167. For ADA assistance, contact
Richard Butler (512) 458-7695 or T. D.D.
(512) 458-4588 at least two days prior to
the meeting.

Filed: March 28, 1994, 4:06 p.m.
TRD-9438271

¢ ¢ ¢

Texas Higher Education Co-
ordinating Board

Friday, April 15, 1994, 10:00 a.m.

Chevy Chase Office Complex, Building
One, Room 1.100, 7700 Chevy Chase Drive

Austin

According to the complete agenda, the Uni-
versities Committee will meet for consider-
ation of role and mission materials for sev-
eral border universities; rules and
procedures for SPRE; a proposal to offer
the complete MBA degree program on a
military base; a request from a consortium
of universities to offer masters programs
through videotaped courses; and proposals
from universities in two other states to offer
programs in Texas via telecommunications
technology.

Contact: Bill Sanford, P.O. Box 12788,
Austin, Texas 78711, (512) 483-6200.

Filed: March 28, 1994, 1:42 p.m.
TRD-9438248

] L ¢
Texas Department of Insur-
ance
Monday, April 4, 1994, 1:00 p.m.

State Office of Administrative Hearings,
300 West 15th Street, Fourth Floor, Suite
408

Austin

According to the agenda summary, the
Texas Department of Insurance will con-

sider whether Southland Lloyds Insurance
Company has complied with the abatement
requirements set forth in the Supervision
Order.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: March 25, 1994, 3:30 p.m.
TRD-9438182
Tuesday, April 5, 1994, 9:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Fourth Floor, Suite
408

Austin

According to the agenda summary, the
Texas Department of Insurance will con-
sider the request by Champion Parts, Inc.
for an appeal hearing regarding employee
classification codes applicable to workers’
compensation insurance.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: March 25, 1994, 3:30 p.m.
TRD-9438181
Wednesday, Aprit 6, 1994, 9:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Fourth Floor, Suite
408

Austin

According to the agenda summary, the
Texas Department of Insurance will con-
sider the application of David L. Elliott,
Richardson, Texas, for a Group II. Insur-
ance Agent’s License.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: March 25, 1994, 3:30 p.m.
TRD-9438180
Wednesday, April 6, 1994, 1:00 p.m.

State Office of Administrative Hearings,
300 West 15th Street, Fourth Floor, Suite
408

Austin

According to the agenda summary, the
Texas Department of Insurance will con-
sider whether U.S. Fidelity Life Insurance
Company has complied with the abatement
requirements set forth in the Supervision
Order.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: March 25, 1994, 3:30 p.m.
TRD-9438179

Thursday, April 7, 1994, 9:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Fourth Floor, Suite
408

Austin

According to the agenda summary, the
Texas Department of Insurance will con-
sider the application by Preferred Risk Mu-
tual Insurance Company for a homeowners
rate filing decrease pursuant to Article
5.101, §3(g).

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: March 25, 1994, 3:30 p.m.
TRD-9438178
Thursday, April 7, 1994, 10:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Fourth Floor, Suite
408

Austin

According to the agenda summary, the
Texas Department of Insurance will con-
sider the application by Preferred Abstain-
ers Insurance Company for a homeowners
rate filing decrease pursuant to Article
5.101, 83(g).

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: March 25, 1994, 3:30 p.m.
TRD-9438183
Thursday, April 7, 1994, 11:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Fourth Floor, Suite
408

Austin

According to the agenda summary, the
Texas Department of Insurance will con-
sider the application by Midwest Mutual
Insurance Company-for a homeowners rate
filing decrease pursuant to Article 5.101,
§3(g).

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: March 25, 1994, 3:30 p.m.
TRD-9438184

Tuesday, April 12, 1994, 10:00 a.m.

William P. Hobby Building, 12th Floor, 333

Guadalupe Street

Austin

According to the agenda summary, the
Board of Directors: Texas Title Insurance
Guaranty Association will consider and ap-
prove minutes from previous meeting; SDR
report; title examiner’s report; financial re-
port; conservator’s report; counsel's report;
Financial Committee report regarding title
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agency issues; and possible action on con-
tinuing education for title examiners.

Contact: Burnie Burner, 301 Congress Av-

“\enue #800., Austin, Texas 78701, (512)

1474-1587.
Filed: March 28, 1994, 2:53 p.m.
TRD-9438263

L ¢ ¢

Texas Juvenile Probation
* Commission

Wednesday, April 6, 1994, 4:30 p.m.
2015 South IH-35
Austin

According to the complete agenda, the Bud-
get Committee will call to order; excuse
absences; policy for reimbursement of
board members; approval of a revision for
fiscal year 1994 administrative budget-tele-
phone system, Article V Appropriation Re-
duction Riders; legislative appropriation re-
quest instructions; and adjourn.

Contact: Bernard Licarione, Ph.D., P.O.
Box 13547, Austin, Texas 78711, (512)
443-2001.

Filed: March 28, 1994, 2:42 p.m.
TRD-9438258
Wednesday, April 6, 1994, 7:00 p.m.

= Driskill Hotel, 604 Brazos

ustin

" According to the complete agenda, the

Board will call to order; excused absences;
approval of February 24, 1994, minutes;
Texas Juvenile Probation Commission/State
Board of Education Joint Committee report;
Budget Committee report; Internal Audit
Committee report; Director’s report-find-
ings of Title IV-E reading on juvenile pro-
bation records; briefing on Harris County
Waiver of Standards Application and Man-
agement Study of the Department, briefing
on public hearings for probation standards;
update on Legislative subcommittee hear-
ings, TIPC/TYC subcommittee staff report;
public comment; and adjourn.

Contact: Bernard Licarione, Ph.D., P.O.
Box 13547, Austin, Texas 78711, (512)
443-2001.

Filed: March 28, 1994, 1:55 p.m.
TRD-9438252

¢ 4 ¢
Texas Board of Professional
Land Surveying
Friday, April 8, 1994, 9:00 a.m.
7701 North Lamar Boulevard, Suite 400
Austin

Revised Agenda and Rescheduled from
April 1, 1994

According to the complete agenda, the
Board will meet to approve the minutes of
the previous meeting; to consider and act
upon Complaints #92-22 and 25, #93-28,
and #94-21; to consider Board Rule
§563.17 and new rule §661.42; to hear a
presentation from Ron Hall; to hear presen-
tations of all active complaints and show
cause actions; to hear presentation of com-
mittee reports; to discuss correspondence; to
discuss old business and to consider new
business. Persons with disabilities who plan
to attend this meeting and who may need
auxiliary aids or services such as interpret-
ers for persons who are deaf or hearing
impaired, readers, large print or braille, are
requested to contact Sandy Smith at (512)
452-9427 two work days prior to the meet-
ing so that appropriate arrangements can be
made.

Contact: Sandy Smith, 7701 North Lamar
Boulevard, Suite 400, Austin, Texas 78752,
(512) 452-9427.

Filed: March 25, 1994, 2:12 p.m.
TRD-9438137

¢ 4 L4

Texas Department of Licens-
ing and Regulation
Wednesday, April 6, 1994, 9:00 a.m.

E.O. Thompson Building, Room 1012, 920
Colorado

Austin

According to the complete agenda, the
Manufactured Housing Inspections and In-
vestigations Committee will hold an admin-
istrative hearing to consider the possible
assessment of an administrative penalty and
denial, suspension, or revocation of the li-
cense for Greg Hinojosa for violation of the
Texas Revised Civil Statutes Annotated Ar-
ticle 5221f, §7(d), Article 9100. 16 TA.C.,
§69.125(e)(1) and the Texas Government
Code, Chapter 2001.

Contact: Paula Hamje, 920 Colorado.
Austin, Texas 78701, (512) 463-3192.

Filed: March 24, 1994, 4:11 p.m
TRD-9438104
Tuesday, April 12, 1994, 9:00 a.m.

E.O. Thompson Building, Third Floor, 920
Colorado

Austin

According to the complete agenda, the
Property Tax Consultant Inspections and In-
vestigations Committee will hold an admin-
istrative hearing to consider the possible
assessment of an administrative penalty and
denial, suspension, or revocation of the li-
cense for Phil M. Ballard doing business as
John Lilburne Associates for violation of
the Texas Civil Statutes, Article 8886,

§2(c), Article 9100, 16 T.A.C., Chapter 66
and the Texas Government Code, Chapter
2001.

Contact: Paula Hamje, 920 Colorado,
Austin, Texas 78701, (512) 463-3192.

Filed: March 24, 1994, 4:11 p.m.
TRD-9438103
Wednesday, April 13, 1994, 9:00 a.m.

E.O. Thompson Building, Room 1012, 920
Colorado

Austin

According to the complete agenda, the
Boiler Inspections and Investigations Com-
mittee will hold an administrative hearing to
consider the possible assessment of an ad-
ministrative penalty and denial, suspension,
or revocation of the license for Larry Floyd
doing business as High Point Cleaners for
violation of the Texas Civil Statutes, Article
9100, Texas Health and Safety Code,
§755.021, 16 T.A.C., §65.20(c)(1)(C) and
the Texas Government Code, Chapter 2001,

Contact: Paula Hamje, 920 Colorado,
Austin, Texas 78701, (512) 463-3192.

Filed: March 24, 1994, 4.12 pm
TRD-9438105

¢ ¢ ¢

Texas State Board of Medi-
cal Examiners

Thursday, March 24, 1994, 3:30 p.m.
1812 Centre Creek Drive, Suite 300
Austin

Emergency Meeting

According to the complete agenda, the Dis-
ciplinary Panel called to order; roll call;
consideration of the temporary suspension
of the license of Olivia I. Finley, M.D.,
License #G-6105; and adjourned.

Executive session under the authority of the
Open Meetings Act, §551 071 of the Gov-
ernment Code, and Article 4495b, §2.07(b).
§2.09(0), Texas Civil Statutes, regarding
pending litigation.

Reason for emergency: Information came to
the attention of the agency and required
prompt consideration.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext. 402.

Filed: March 24, 11:25 a.m.
TRD-9438089

¢ ¢ ¢
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Texas Natural Resource Con-
servation Commission

Wednesday, April 6, 1994, 9:00 a.m.

1760 North Congress Avenue, Stephen F.
Austin State Office Building, Room 118

Austin

According to the agenda summary, the
Texas Natural Resource Conservation Com-
mussion will consider approving the follow-
ing matters. water utility matters; district
matters; settled hearings; water quality en-
forcement, solid waste enforcement; rules;
executive session, in addition, the Commis-
sion will consider items previously posted
for open meeting and at such meeting ver-
bally postponed or continued to this date.
With regard to any item, the Commission
may take various actions, mcluding but not
limited to rescheduling an item in its en-
tirety or for particular action at a future date
or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7905.

Filed: March 28, 1994, 10:10 am
TRD-9438213
Thursday, April 7, 1994, 1:30 p.m.

Building A, Room 202, 12100 Park 35 Cir-
cle

Austin

According to the agenda summary, the
Texas Natural Resource Conservation Com-
mission will be briefed on the Employee
Assistance Program by agency staff and
representatives from Workers Assistance
Program, Inc

Contact: Doug Kitts, PO Box 13087,
Austin, Texas 78711-3087, (512) 463-7905.

Filed: March 28, 1994, 2°43 p.m
TRD-9438260
Wednesday, April 13, 1994, 5:30 p.m.

Cesar Chavez and Trimty Streets, Austin
Convention Center

Austin

According to the agenda summary, the
Texas Natural Resource Conservation Com-
mission will participate in the annual Em-
ployee Recogmtion Program and present
awards to agency employees.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7905.

Filed: March 28, 19%4, 2:02 p.m.
TRD-9438253

Thursday, May 12, 1994, 9:00 a.m.

Maverick County Courthouse, District

Courtroom, 500 Quarry Road

Eagle Pass

According to the agenda summary, the Of-
fice of Hearings Examiners will hold a
hearing on an application made by City of

Eagle Pass for an amendment to Permit
Number 10406-02 to authorize a variance to
the buffer zone. The permit authorizes a
discharge of treated domestic wastewater
effluent at a volume not to exceed an aver-
age flow of 6,000,000 gallons per day and
allows spray irrigation of sludge at an irri-
gation rate not to exceed 3.7 acre-
feet/acre/year. The facilities are on FM
Road 1021, approximately five miles south-
east of the intersection of FM Road 375 and
FM Road 1021 in Maverick County, Texas.

Contact: Bill Zukauckas, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875.

Filed: March 25, 1994, 4:25 p.m,
TRD-9438161
Thursday, May 19, 1994, 9:00 a.m.

Texas City/La Marque Chamber of Com-
merce, Chambers Conference Room, 8419
Emmett F. Lowry Expressway

Texas City

According to the agenda summary, the Of-
fice of Hearings Examiners will hold a
hearing on an amendment to Permit Num-
ber 10410-01 in order to combine the
wastewater treatment plants permitted under
Permit Numbers 10410-01 and 10410-02
into one single outfall. The proposed outfall
would authorize a discharge of treated do-
mestic wastewater effluent at a volume not
to exceed an average flow of 2,800,000
gallons per day. The proposed amendment
would also enforce more stringent effluent
limitations and requirements as needed. The
facility is ¢t the intersection of Campbell
and Sixth Street in Galveston County,
Texas.

Contact: Jim Bateman, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875.

Filed: March 25, 1994, 4:24 p.m.
TRD-9438158

¢ ¢ L4

Texas Board of Nursing Fa-
cility Administrators

Thursday-Friday, April 7-8, 1994, 10:00
a.m.

Room S$-400, The Exchange Building, 8407
Wall Street

Austin

According to the complete agenda, the
Texas Board of Nursing Facility Adminis-
trator will discuss and possibly act on' nom-
ination and election of board officers; ap-
pointment of committees/description of
duties; waiver requests (pending applica-
tions; acceptance of out-of-state internships;
acceptance of out-of-state degrees; continu-
ing education sponsors; reciprocity with the
state of Louisiana for continuing education;
preceptor issues; and in-state internship is-

sues); draft rules; committee assignments
and setting of dates for committee meetings,
and setting of next board meeting date and
time. (Note: Friday, April 8, 1994, at 10:00
a.m. meeting may be needed to complete
the agenda items.)

Contact: Bobby Schmidt, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6657. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: March 28, 1994, 4:06 p.m.
TRD-9438270

* L ¢
State Pension Review Board
Tuesday, April §, 1994, 3:00 p.m.

William P. Clements Building, Fourth
Floor, Room 406, 300 West 15th Street

Austin

According to the complete agenda, the Ac-
tuarial Review Subcommittee-Telephone
Conference will discuss and prepare recom-
mendations to the board on the selection for
actuarial services for a special study for the
period ending August 31, 1994, with the
provision that, at the board’s discretion, the
contract expiration can be extended to Au-
gust 31, 1995, to cover actuarial activities

during the legislative session. (Additional

telephone will be available for conferen
call)

Contact: Lynda Baker, P.O. Box 13498,
Austin, Texas 78711, (512) 463-1736.

Filed: March 25, 1994, 9:51 am.
TRD-9438111

¢ L4 ¢

Texas Department of Public
Safety

Wednesday, Aprd 6, 1994, 10:30 a.m.

La Fonda Ranch (Walter Umphrey, owner),
FM 693, Approximately 11 miles South-
west of Bracketville

Bracketville

According to the complete agenda, the Pub-
lic Safety Commission will consider ap-
proval of minutes; budget matters; internal
audit report; personnel matters; pending and
contemplated litigation; real estate matters;
public comment; and miscellaneous and
other unfinished business.

Contact: James R. Wilson, 5805 North
Lamar Boulevard, Austin, Texas 78752,
(512) 465-2000, Ext. 3700.

Filed: March 28, 1994, 2:43 p.m.
TRD-9438261

* ¢ L4
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Public Utility Commission of
Texas

aturday, April 9, 1994, 10:00 a.m.

_ Dallas Community Center for the Deaf,

4215 Maple Avenue
Dallas

According to the agenda summary, the Re-
lay Texas Advisory Committee, which was
appointed by the Public Utility Commission
pursuant to House Bill 174, passed by the
71st Texas Legislature, will meet to hear
welcome and opening remarks. consider
minutes; old business; PUC report; Sprint
report; and public comment.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 28, 1994, 11:19 a.m.
TRD-9438241

Monday, April 11, 1994, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold an interim hear-
ing in Docket Numbers 12820, 12821,
12835, and 12596. Docket Number
12820-petition of the General Counsel for

~=an inquiry into the reasonableness of the

tes and services of Central Power and

_ -ight Company. Docket Number 12821 -pe-

tition of the Office of Public Utility Counsel
for an inquiry into the reasonableness of the
ratzs and services of Central Power and
Light Company. Docket Number 12835-ap-
peal and petition of Central Power and
Light Company from the ratemaking deci-
sions of the Cities of Pharr, Edinburg, Mis-
sion, Weslaco, McAllen, and Alton, Texas.
Docket Number 12596-complaint of James
O. Bryant against Central Power and Light
Company, Inc.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 28, 1994, 11:19 am,
TRD-9438240

Wednesday, April 13, 1994, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a prehearing
conference in Docket Number 12855-
application of Southwestern Electric Power
Company to reconcile fuel costs and request
for accounting order.

.ontact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 25, 1994, 4:.04 p.m.
TRD-9438156

Friday, April 15, 1994, 1:00 p.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a prehearing
conference in Docket Number 12476: com-
plaint of Amberwood, Inc. against Houston
Lighting and Power Company.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 28, 1994, 9:58 a.m.
TRD-9433209

Tuesday, June 7, 1994, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a hearing on
the merits in Docket Number 12738-
complaint of Claybar Concrete Products,
Inc. against Jasper-Newton Electric Cooper-
ative.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 25, 1994, 4.04 p.m.
TRD-9438155

Thursday, June 9, 1994, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a hearing on
the merits in Docket Number 12728-
application of Guadalupe Valley Electric
Cooperative, Inc. for authority to change
tariff.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 24, 1994, 11:24 am.
TRD-9438086

Tuesday, June 28, 1994, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a hearing on
the merits in Docket Number 12361-
application of Medina Electric Cooperative,
Inc. for reconciliation fuel costs and refund
of fuel cost overrecovery.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 25, 1994, 1:04 p.m.
TRD-9438124

Tuesday, August 2, 1994, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a hearing on
the merits in Docket Number 12784-South-
western Bell Telephone Company statement
of intent to change and restructure the com-
pany’s local transport and directory trans-
port categories of its switched access ser-
vice.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 28, 1994, 3:20 p.m.
TRD-9438264

¢ L J ¢
Texas Racing Commission
Monday, April 4, 1994, 10:00 a.m.

John H. Reagan Building, Room 101, 105
West 15th Street

Austin

According to the complete agenda, the
Texas Racing Commission will call to or-
der; roll call; vote to propose and adopt the
following amendments and new sections:
§§305.35, 305.44, 305.45, 305.49, 311.106,
321.109, 321.273, 303. 202, 30543, 311.1,
311.2, 311.4-3116, 311.8-311.11, 303.43,
309.199, 311.53, 319.111, 309.152,
311.157, 313.1, 313.2, 31341, 321234,
321.235, 309.355, 311.172; update by staff
on stratcgic planning process; consideration
of and action on TxRC Cause Number
93-02-04, in reference: the appeal by Ear-
nest Richard from Stewards’ Ruling Trinity
1098 after remand to State Office of Ad-
ministrative Hearings; executive session
pursuant to Government Code, §551. 071,
to consider: Sam Houston Race Park Com-
mission contracts; Retama Park totalisator
contract; Gulf Greyhound Park amended
management agseement; consideration of
and action on the following: Lubbock
Downs' reinstated license and possible con-
version to permanent license; request by
Sam Houston Race Park for exemption to
§309.153; request by Retama Park Associa-
tion for change of ownership; old and new
business; and adjourn.

Contact: Paula Cochran Carter, P.O. Box
12080, Austin, Texas 78701, (512)
794-8461.

Filed: March 25, 1994, 2:01 p.m.
TRD-9438125

¢ ¢ ¢
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Railroad Commission of
Texas

Tuesday, April 5, 1994, 9:30 a.m.

1701 North Congress Avenue, 12th Floor
Conference Room 12-100

Austin

According to the agenda summary, the Rail-
road Commission of Texas will consider
various applications and other matters
within the jurisdiction of the agency includ-
ing oral arguments at the time specified on
the agenda. The Railroad Cominission of
Texas may consider the procedural status of
any contested case if 60 days or more have
elapsed from the date the hearing was
closed or from the date the transcript was
received.

The Commission may meet in Executive
Session on any items listed above as autho-
rized by the Open Meetings Act.

Contact: Carole J. Vogel, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6921.

Filed: March 25, 1994, 10:17 a.m.
TRD-9438115

¢ ¢ L4

Texas House of Repre-
sentatives

Thursday, April 14, 1994, 2:00 p.m.

300 West 15th, Street Committee Room
One

Austin

According to the agenda summary, the Se-
lect Commuttee on Qualified Health Provid-
ers will organize the commuttee; adopt
rules, niroduce committee members; dis-
cuss staffing the committee; and receive
brief testimony from the Texas Department
of Insurance.

Contact: Lisa Edmondson, P O. Box 2910,
Austin, Texas 73768, (512) 463-0480.

Filed: March 28, 1994, 10 10 am.
TRD-9438212

¢ ¢ L 4
Texas Senate
Monday, April 4, 1994, 1:30 p.m.
1400 Congress Avenue, E2.010
Austin
Revised Agenda

According to the agenda summary, the Jount
Commuttee  Hustorically ~ Underutilized
Bustinesses will consider welcome and re-
view of the commuittee charge, briefing on
HUB certificate programs Dr. Lee Elliott
Brown, Director, City of Houston Affirm-
ative Action and Contract Compliance,

overview of the legal aspects of HUB pro-
grams and update on the progress of the
state’s capacity/disparity study: Dr. David
Evans, Vice-President, National Economic
Research Associates, Inc. (NERA); briefing
on the Governor’s Executive Order, Num-
ber AWR 93-7, promoting greater use of
HUBs: Mr. Carl Richie, Deputy Chief of
Staff, Office of the Governor; briefing on
the state’s HUB program and review of the
1993 HUB report: Mr. John Pouland, Exec-
utive Director, General Services Commis-
sion, and Mr. Darrell Pierce, HUB Admin-
istrator, General Services Commission; and
public testimony.

Contact: Julie Ius, One Capitol Square,
Austin, Texas 78701, (512) 463-0100.

Filed: March 25, 1994, 4:30 p.m.
TRD-9438185
Wednesday, April 13, 1994, 16:00 a.m.

211 South Cooper Street, UT Arlington,
School of Social Work Auditorium
Arlington

According to the agenda summary, the Joint
Interim Committee on the Family Code will
call to order: roll call and opening remarks;
address committes charge. invited testi-
mony; public testimony; other business; and
adjourn.

Contact: Becki Gregg, P.O. Box 12068,
Austin, Texas 78711, (512) 463-0385.

Filed: March 28, 1994, 2:42 p.m.
TRD-9438257
Thursday, April 14, 1994, 2:00 p.m.

300 West 15th Street, Committee Room
One

Austin

According to the agenda summary, the Joint
Interim Committee on Qualified Health
Care Providers will call to order; organize
the committee; adopt committee rules; in-
troduce committee members, discuss com-
muttee staffing; receive brief testimony from
the Texas Department of Insurance; and
adjourn.

Filed: Lisa Edmondson, P.O. Box 2190,
Austin, Texas 78768-2910, (512) 463-0480

Filed: March 28, 1994, 2:42 pm.
TRD-9438256

¢ ¢ ¢
State Board of Examiners
for Speech Language Pa-
thology and Audiology
Saturday, April 9, 1994, 2:00 p.m.

Room W-101, Tarrant County Convention
Center Arena, 11111 Houston Street

Fort Worth

According to the agenda summary, the State
Board of Examiners for Speech Language

Pathology and Audiology will conduct a
question and answer session concerning li-
censing and regulations of speech-language
pathologists and audiologists.

Contact: Dorothy Cawthon, [100 West
49th Street, Austin, Texas 78756, (512)
824-6627. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: March 28, 1994, 4:05 p.m.

TRD-9438269

¢ ¢ *

Boards for Lease of State-
Owned Lands

Wednesday, April 6, 1994, 10:00 a.m,

General Land Office, Stephen F. Austin
Building, 1700 North Congress Avenue,
Room 833

Austin

According to the complets agenda, the
Board for Lease of Texas Department of
Criminal Justice will consider approval of
previous board meeting minutes; and con-
sideration and approval of bids received for
the April 5, 1994, oil, gas, and other miner-
als lease sale.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: March 28, 1994, 11:40 am.
‘TRD-9438245

¢ ¢ ¢

Texas Sustainable Energy
Development Council

Tuesday, April 5, 1994, 3:30 p.mn.

7800 Shoal Creek Boulevard, Public Utility
Commussion, Commissioner’s  Hearing
Room

Austin

According to the complete agenda, the
Texas Sustainable Energy Development
Council will call to order, staff report on
milestones accomplished; report on LCRA
250 MW Wind Development; transmission
working group report; discuss administra-
tive matters; Executive Committee report;
discuss authorizations for Executive Com-
mittee; discuss strategic planning; schedule
next councy meeting; and adjourn.

Contact: Charlotte Banks, 1700 North Con-
gress Avenue, Room 850, Austin, Texas
78701, (512) 463-1745.

Filed: March 24, 1994, 2:36 p.m.
TRD-9438090

¢ L4 ¢

19 TexReg 2312 April 1, 1994 Texas Register +

-



The Texas A&M University
System, Board of Regents

= Thursday, March 31, 1994, 10:00 a.m.

—

~—

00 Bank One Center,
Conference Room B

910 Travis-

Houston

According to the complete agenda, the Ex-
ecutive Committee considered any and all
things leading to the selection of the Presi-
dent of Texas A&M University.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: March 25, 1994, 10:10 a.m.
TRD-9438113
Tuesday, April 5, 1994, 10:00 a.m.

1700 Bank One Center, 910 Travis-
Conference Room B

Houston

According to the complete agenda, the Ex-
ecutive Committee will consider any and all
things leading to the selection of the Presi-
dent of Texas A&M University.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: March 25, 1994, 10:10 a.m.
TRD-9438112

4 ¢ ¢
University of North Texas
Tuesday, April 5, 1994, 3:00 p.m.
5505 Keller Springs Road
Dallas

According to the complete agenda, the
Board of Regents, Advancement Committee
will consider UNT Capital Campaign
(Phase 1) planning.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 369-8515.

Filed: March 25, 1994, 4:03 p.m.
TRD-9438154

L ¢ L4
University of Texas at Ar-
lington
Wednesday, May 11, 1994, 12:45 p.m.

Room 323, Life Science Building, Psychol-
ogy Department, U.T. Arlington

Arlington

According to the complete agenda, the In-
titutional Animal Care and Use Committee
il consider approval of minutes of De-

cember 10 meeting; discussion of findings

of facility inspection; and discussion of de-
partmental orientation session for all animal
research personnel held on March 2, 1994,

Contact: Dr. Verne C. Cox, UT Arlington,
Arlington, Texas 76019, (817) 273-3164.

Filed: March 28, 1994, 2:46 p.m.
TRD-9438262

¢ ¢ ¢

The University of Texas
Health Center at Tyler

Thursday, April 7, 1994, 11:30 a.m.

Biomedical Research Building, Room 116,
UTHCT, Highway 155 at 271

Tyler

According to the agenda summary, the Ani-
mal Research Committee will consider ap-
proval of minutes; chair report; veterinari-
an’s report; old business; new business; and
adjournment.

Contact: Joe Godwin, P.O. Box 2003, Ty-
ler, Texas 75710, (903) 877-7156.

Filed: March 25, 1994, 3:16 p.m.
TRD-9438145

¢ ¢ ¢

University of Texas at El
Paso

Wednesday, April 6, 1994, 2:00 p.m.

Psychology Conference Room 310, UTEP
Psychology Building

El Paso

According to the complete agenda, the In-
stitutional Animal Care and Use Committee
will call to order by Chairman James V.
Devine; approval of November 17, 1993,
meeting minutes; introduction of new mem-
ber; discussion of annual report; and other
business initiated by committee members.

Contact: Dr, James V. Devine, Department
of Psychology. The University of Texas at
El Paso, El Paso, Texas 79968, (915)
747-5551.

Filed: March 28, 1994, 1:44 p.m.
TRD-9438251

] ¢ ¢
Regional Meetings
Meetings Filed March 24,

1994

The Dawson County Central Appraisal
District Board of Directors will meet at
1806 Lubbock Highway, Lamesa, April 6,
1994, at 7:00 a.m. Information may be ob-
tained from Tom Anderson, P.O. Box 797,
Lamesa, Texas 79331, (806) 872-7060.
TRD-9438088.

The Deep East Texas Regional MHMR
Services Board of Trustees met in the Ward
R. Burke Community Room-Administration
Facility, 4101 South Medford Drive, Luf-
kin, March 29, 1994, at 2:30 p.m. Informa-
tion may be obtained from Sandra J. Vann,
4101 South Medford Drive, Lufkin, Texas
75901, (409) 639-1141. TRD-9438097.

The Golden Crescent Regional Planning
Commission Board of Directors met at the
Regional Airport, Building 102, Victoria,
March 30, 1994, at 5:00 p.m. Information
may be obtained from Rhonda Stastny, P.O.
Box 2028, Victoria, Texas 77902, (512)
578-1587. TRD-9438087.

The Sharon Water Supply Corporation
Board of Directors met at the Office of
Sharon Water Supply Corporation, Route 5,
Box 50361, Winnsboro, March 28, 1994, at
7:.00 p.m. Information may be obtained
from Gerald Brewer, Route 5, Box 50361,
Winnsboro, Texas 75494, (903) 342-3525.
TRD-9438102.

¢ ¢ L4

Meetings Filed March 25,
1994

The Andrews Center Board of Trustees
met at 2323 West Front Street, Board
Room, Tyler, March 31, 1994, at 4:.00 p.m.
Information may be obtained from Richard
J. DeSanto, P.O. Box 4730, Tyler, Texas
75712, (903) 597-1351. TRD-9438136.

The Education Service Center, Region
XVI Board of Directors met at the Region
XVI Education Service Center, Conference
Room J, 1601 South Cleveland, A.aarillo,
March 31, 1994, at 6:00 p.m. Information
may be obtained from Jim Holmes, P.O.
Box 30600, Amarillo, Texas 79120, (806)
376-5521. TRD-9438117.

The Heart of Texas Council of Govern-
ments Executive Committee met at 300
Franklin Avenue, Waco, March 31. 1994, at
10:00 a.m. Information may be obtained
from Donna Teat, 300 Franklin Avenue,
Waco, Texas 76701, (817) 756-7822. TRD-
9438110.

The Heart of Texas Region MHMR Cen-
ter Board of Trustees met at 110 South 12th
Street, Waco, March 31, 1994, at 11:45
a.m. Information may be obtained from He-
len Jasso, P.O. Box 890, Waco, Texas
76703, (817) 752-3451, Ext. 290. TRD-
9438163.

The Lower Colorado River Authority Re-
tirement Benefits Committee met at 3701
Lake Austin Boulevard, Hancock Building,
Board Room, Austin, March 29, 1994, at
1:00 p.m. Information may be obtained
from Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473-3283. TRD-
0438140.
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The Martin County Appraisal District
will meet at 308 North St. Peter, Stanton,
April 7, 1994, at 7:00 p.m. Information may
be obtained from Elaine Stanley, P.O. Box
1349, Stanton, Texas 79782, (915)
756-2823. TRD-9438107.

The San Antonio-Bexar County Metro-
politan Planning Organization Bicycle
Mobility Plan Oversight Committee will
meet in the VIA Metropolitan Transit Board
Room, 800 West Myrtle, San Antonio,
April 5, 1994, at 1:30 p.m. Information may
be obtained from Dan Hebner, 434 South
Main, Suite 205, San Antonio, Texas
78204, (210) 227-8651. TRD-9438114.

The South Texas Private Industry Coun-
cil, Inc. met at 901 Kennedy Street, Zapata,
March 31, 1994, at 4:.00 p.m. Information
may be obtained from Myrna V. Herbst,
P.O. Box 1757, Laredo, Texas 78044-1757,
(512) 722-0546. TRD-%438127.

The Tarrant Appraisal District Tarrant
Appraisal Review Board will meet at 2329
Gravel Road, Fort Worth, April 21, 1994, at
8:30 a.m. Information may be obtained
from Suzanne Williams, 2329 Gravel Road,
Fort Worth, Texas 76118-6984, (817)
284-8884. TRD-9438157.

The Wheeler County Appraisal District
Board of Directors will meet at the Dis-
trict’s Office, County Courthouse Square,
Wheeler, April 4, 1994, at 6:30 p.m. Infor-
mation may be obtained from Larry M.
Schoenhals, P.0. Box 1200, Wheeler, Texas
79096, (806) 826-5900. TRD-9438108.

¢ ¢ ¢

Meetings Filed March 28,
1994

The Ark-Tex Council of Governments
Board Meeting met at the Two Senoritas,
Mount Pleasant, March 31, 1994, at 5:30
p.m. in a revised agenda. Information may
be obtained from Pam Koelling, P.O. Box
5307, Texarkana, Texas 75505-5307, (903)
832-8636. TRD-9438272.

The Andrews Center (Revised Agenda.)
Board of Trustees met in the Board Room,
2323 West Front Street, Tyler, March 31,
1994, at 4:00 p.m. Information may be ob-
tained from Richard J. DeSanto, P.O. Box
4730, Tyler, Texas 75712, (903) 597-1351.
TRD-9438238.

The Central Appraisal District of Taylor
County Board of Directors met at 1534
South Treadaway, Abilene, March 31,
1994, at 2:30 p.m. Information may be ob-
tained from Richard Petree, P.O. Box 1800,
Abilene, Texas 79604, (915) 676-9381.
TRD-9438239.

The Central Texas Area Consortium
Bluebonnet Health and Human Services,
Inc. Mill meet at the Hallmark Restaurant,
Sixth Street at IH-35, Belton, April 1, 1994,
at noon. Information may be obtained from
Wynonah Wimeman, Box 937, Belton,
Texas 76513, (817) 933-8663, or fax (817)
933-8665. TRD-9438186.

The Lower Rio Grande Valley Develop-
ment Council Board of Directors met at the
Harlingen Chamber of Commerce, 311 East
Tyler, Harlingen, March 31, 1994, at 1.30
p.m. Information may be obtained from
Kenneth N. Jones, Jr., 4900 North 23rd
Street, McAllen, Texas 78504, (210)
682-3481. TRD-9438214.

The Millersview-Doole Water Supply
Corporation Board of Directors will meet
at the corporation’s Business Office, One
Block West of FM 765 and FM 2134,
Millersview, April 4, 1994, at 8:00 p.m.
Information may be obtained from Glenda
M. Hampton, P.O Box E, Millersview,
Texas 76862-1005, (915) 483-5438 TRD-
9438193.

The San Antonio-Bexar County Metro-
politan Planning Organization Technical
Advisory Committee Work Session met 1
the MPO Conference Room, 434 South
Main, Suite 205. San Antonio, March 31,
1994, at 1-30 p.m. Information may be ob-
tained from Michael C Riojas, 434 South
Main, Suite 205, San Antonio, Texas
78204, (210) 227-8651. TRD-9438247

The South Texas Private Industry Coun-
cil, Inc. met in the Commissioners Court
Annex, Zapata, March 31, 1994, at 4:00
p.m. The emergency revised agenda was
due to Zapata County Court Public Library
being fumigated; please note this is a loca-
tion change. Information may be obtained
from Myra V. Herbst, P.O. Box 1757, La-
redo, Texas 78044-1757, (512) 722-0546.
TRD-9438273,

The Tyler County Appraisal District
Board of Directors will meet at 806 West
Bluff. Woodville, April 7, 1994, at 4 00
p.m. Information may be obtained from
Linda Lewis, P.O. Drawer 9, Woodville,
Texas 75979, (409) 283-3736. TRD-
9438265.

¢ ¢ ¢

Meetings Filed March 29,
1994

The Brazos River Authority Lake Man-
agement Committee Board of Directors will
meet at 4400 Cobbs Drive, Waco, April 4,
1994, at 9:30 am Informauon may be ob-
tained from Mike Bukala, P.O. Box 7555,
Waco, Texas 76714-7555, (817) 776-1441
TRD-9438276.

The Brazos River Authority Water Uub-
zation Committee Board of Directors will
meet at 4400 Cobbs Drive, Waco, April 4,

1994, at 10:30 a.m. Information may be __

obtained from Mike Bukala, P.O. 801
7555. Waco, Texas 76714-7555, (817
776-1441. TRD-9438277.

The Brazos River Authority Water Re-
source Development Committee Board of
Drirectors will meet at 4400 Cobbs Drive,
Waco, April 4, 1994, at 11° 30 a.m. Infor-
mation may be obtained from Mike Bukala,
P O. Box 7555, Waco, Texas 76714-7555.
(817) 776-1441. TRD-9438278

¢ ¢ ¢
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The Texas Register is required by statute to publish certain documents, including applica-
tions to purchase control of state banks, notices of rate ceilings, changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

State Banking Board
Notice of Hearing Cancellation

As no opposition has been noted in the application for
American National Bank, Corpus Christi, Texas, to con-
vert to a state charter under the name of American Bank,
LBA, the hearing previously scheduled for Wednesday,
March 30, 1994, has been canceled.

Issued in Austin, Texas, on March 24, 1994.

TRD-9438138 Lynda A. Drake
Director of Corporate Activities
Texas Department of Banking

Filed: March 25, 1994
¢ ¢

Effective Period
{Dates are Inclusive)

03/28/94-04/03/94
04/01/94-04/30/94

Types of Rate Ceilings

Indicated (Weekly) Rate - Art. 1.04(a)(1)
Judgment Rate - Art. 1.05, Section 2

(Dcredit for personal, family or houschold use. (2)Credit for business,

Issued in Austin, Texas, on March 24, 1994

TRD-9438096 Al Endsley
Consumer Credit Commissioner

Filed: March 24, 1994

¢ L J L4
Employees Retirement System of Texas
Contract Award
The Employees Retirement System of Texas (ERS) pub-
lished a Request for Proposals in the December 10, 1993,

issue of the Texas Register (18 TexReg 9219) to obtain a
private consultant to assist the ERS with a flexible benefits

Texas Department of Commerce
Correction of Error

The Texas Department of Commerce submitted a notice of
Request for Proposals for Older Individual Programs -
Titled OA 5.0% Set Aside. The notice was published in
the March 8, 1994, Texas Register (19 TexReg 1696).

Due to errors in the agency's submission, the date of the
deadline for receipt of proposals was incorrect. The correct
date is Friday, April 29, 1994, at 4:00 p.m. The date of the
Bidders' Conference is Tuesday, March 29, 1994, at 9:00
am.

¢ ¢ ¢
Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Title
79, Atticles 1.04 and 1.05, as amended (Texas Civil
Statutes, Articles 5069-1.04 and 1.05).

Consumer (l)lAgﬁcullural/ Commercial(4)

Commercial @ thru $250,000 over $250,000
18.00% 18.00%
10.00% 10.00%

commercial, investment or other similar purpose.

program. The consultant services consist of providing
ongoing support and technical assistance in the mainte-
nance of a flexible benefits program for state employees.

The proposal selected was that of the Segal Company,
6300 South Syracuse Way, Suite 200, Englewood, Colo-
rado 80111-6722. The term of the contract is February 1,
1994-January 31, 1995, and the total cost of the contract is
an amount not to exceed $17.400.

Issued in Austin, Texas, on March 24, 1994,

TRD-94381%4 Charles D Travis
Executive Director
Employees Retiromant System of Texas

Filed: March 28, 1994
¢ ] ]
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General Land Office
Notice of Negotiated Rulemaking

The Texas General Land Office is conducting negotiated
rulemaking for the promulgation of procedures and proto-
cols for assessing natural resource damages resulting from
coastal oil spills. Participants in the rulemaking group are
representatives from the Texas General Land Office, the
Texas Natural Resource Conservation Commission, the
Texas Parks and Wildlife Department, the Texas Mid-
Continent Oil and Gas Association, the Texas Waterways
Operators Association, the Galveston Bay Foundation and
the Galveston Bay National Estuary Program. This
rulemaking is authorized pursuant to the Qil Spill Preven-
tion and Response Act (Texas Natural Resources Code
Annotated, Chapter 40), §40.107.

The negotiated rulemaking process is expected to continue
through June, 1994. The meetings are open to the public.
Any person interested in receiving copies of draft regula-
tions or the schedule of meetings should contact Diane
Campbell, Texas General Land Office, 1700 North Con-
gress Avenue, Room 735, Austin, Texas 78701-1495,
(512) 305-9176.

Issued in Austin, Texas, on March 24, 1994,

TRD-9438082 Deborah B. Schilling
Staff Services Officer Il
General Land Office

Filed: March 24, 1994

¢ ¢ L
Governor’s Office

Consultant Proposal
Request-Transportation Efficiency

This request for consulting services is filed pursuant to the
provisions of Texas Civil Statutes, Article 6252-11c.

Notice of Invitation. Historically Underutilized
Businesses (HUBS) are encouraged to bid, and all
businesses that bid are encouraged to give particular atten-
tion in preparing their bids to include HUBS as subcon-
tractors and material providers at the first tier. The State of
Texas operates under the basic principles of free and
vigorous competition. In accordance with House Bill 2626,
73rd Legislature, all state agencies are to give a good faith
effort to award at least 30% of the total value of all
contracts to certified HUBS. Achievement of the goal may
be reached by the state contracting directly with HUB
firms or by the state’s general contractors establishing
contracts with HUB firms as subcontractors, suppliers, or
material providers,

The State Energy Conservation Office (SECO) on behalf
of the Sustainable Energy Development Council invites
proposals from qualified firms, non-profit organizations,
state and local government agencies, institutions.of higher
education, or individuals to develop a realistic and reliable
estimate of the technical and economic potential for en-
ergy and energy cost savings in the Texas transportation
sector from a multimodal perspective.

Background. The Sustainable Energy Development Coun-
cil (the Council) was established by Governor Ann W.
Richards and is funded for two years by the Texas Legisla-
ture using a portion of the oil overcharge funds returned to
the state pursuant to the Exxon Court Order. A major

objective of the Council is to integrate sustainable epergy
concepts and opportunities into the state’s current. and
near-term energy policy. During the first year, the Council
will solicit several studies to provide information on vari-
ous aspects of the regulatory and economic climate. The
second phase will be devoted to development of a strategic
plan to ensure optimum utilization of the state’s renewable
energy and energy efficiency resources.

Budget. The maximum budget for this study is $190,000.

Services to be Performed. The successful proposer will
be expected to perform the following services:

1) conduct an assessment of near-term options for in-
creasing energy efficiency in the transportation sector. The
assessment should estimate the impact of anticipated tech-
nology improvements as well as a variety of mode shifts
and incentive programs, such as telecommuting from
home; telecommuting from distributed offices; bicycles
and other human-powered transport; payments in lieu of
parking; auctioning of congestion rights; reduced-cost
parking for low-emission vehicles; mass transit incentives;
dedicated carpool lanes; alternate uses of school buses;
planned-route recycling materials pickups in rural areas;
land use designs for walk-to-work/shop/entertainment;
electric recharge facilities based on wind, solar, or biomass
technologies; hybrid electric vehicles; common carrier reg-
ulation of goods and passengers; ranking of infrastructure
improvements for road, trucking, intermodal transfer (pas-
sengers and materials) and rail (e.g., upgrading existing
railbeds for medium-speed passenger trains);

2) develop and apply a computer model to examine
transportation in Texas from a multimodal (water, air, rail,
highway, and off-road) perspective. The approach should
incorporate all cost components, including infrastructure,
operations, and social costs.

The model should consider, at a minimum, the following
items:

a. passenger movement by end mode;

b. motive capacity (e.g., aircraft, bus, rail, vanpool ca-
pacity),

c. freight movement by weight and value;

d. commodity flow data;

e. travel speeds.

3) prepare a realistic and reliable estimate of the techni-
cal and economic potential for energy savings and energy
cost savings in the Texas transportation sector;

4) prepare a final report of recommendations for increas-
ing energy efficiency in the transportation sector. The
report should include a ranking and characterization of
policy steps and recommended infrastructure improve-
ments, such as high-impact linkages or upgrading existing
rights of way;

5) provide preliminary briefings and interim reports to
the Council;

6) release copies of the draft reports for public comment
and incorporate comments received into the final report.

Contact Person. Additional information concerning this
project may be obtained by contacting Don Cook, Sustain-
able Energy Development Council, at (512) 305-8993.

Closing Date. Seven copies of the sealed proposal should
be mailed to Grace Rios at the State Energy Conservation
Office, P.O. Box 13047, Austin, Texas 78711-3047. For
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hand deliveries, SECO is located in the Insurance Annex
Building, Suite 200, 221 East 11th Street, Austin, Texas
78701. In order to be considered. proposals must be re-
ceived or postmarked by April 28, 1994. Proposals post-
marked or hand delivered after that date and proposals
submitted by fax will not be considered.

All potential proposers are encouraged to attend a pre-
proposal conference in Austin from 10:00 a.m. to Noon in
Room 101, John H. Reagan State Office Building located
on the southwest corner of 15th Street and Congress
Avenue. The purpose of this meeting is to answer any
questions regarding the consultant proposal request, the
required format, or the evaluation process.

Contractor selection will be made on or before June 7,
1994, and the contract period will extend from the date of
signing through April 30, 1995. The schedule for this
project requires substantial completion by December 1994,

Format. The submittal shall be organized in the following
sequence described, and when appropriate, should include
reference to the specific section being addressed by num-
ber and title.

1) Proposer’s Ability to Assign Qualified Personnel to
the Project.

a. Business Organization. State the full name and address
of the Proposer’s organization and identify parent com-
pany if applicable. Specify the branch office or other
subordinate element which will perform, or assist in per-
forming, the work described herein. Indicate whether the
firm operated as a partnership, corporation, or sole propri-
etorship. Identify the state in which incorporated or li-
censed to operate. State the number of years the firm has
been in business.

b. Project Management Structure. Provide an explana-
tion, using charts or other exhibits if necessary, which
specifies project leadership and reporting responsibilities,
and interface with SECO. Provide a description of the
methods which will be employed to organize, direct, moni-
tor, control schedules and costs, and otherwise manage
resources under the Proposer’s control in the performance
of the work. If the use of subcontractors is proposed,
identify their placement in the primary project structure,
and provide an internal management description for each
subcontractor.

c. Authorized Negotiator. Include name and address, and
telephone number of the person in Proposer’s organization
who is authorized to negotiate contract terms and render
binding decisions on contract matters.

2) Relevant Background of Assigned Personnel and
Familiarity with Similar Work.

a. Prior Experience. Describe only relevant corporate ex-
perience and individual experience for personnel who will
be actively engaged in the project(s). Do not include
corporate experience unless personnel assigned to this
project actively participated. Describe all energy-related
work. Do not include details of experience prior to 1988.
Supply the project title, year, and reference name, title,
present address, and phone number of principal party for
whom prior projects were accomplished.

b. Personnel. Include names, qualifications and copies of
resumes for all professional personnel who will be as-
signed to the project(s). State the primary work assigned to
each person and the percentage of time each person will
devote to this work. Identify key persons by name and
title.

3) Proposed Work Plan and Ability to Complete
Tasks in a Timely Manner.

a. Proposed work plan, including a description of pro-
posed methodologies to be employed.

b. Sequence and schedule of activities.

c. Proposer’s current workload and staffing levels. Spec-
ify the number of personnel, both technical and clerical
who will be assigned to this project and the percentage of
working hours for each person to be assigned.

d. Three references willing to attest to the proposers
timely completion of similar projects should be specified.

4) Soundness of Budget. The proposed budget should
be detailed and reasonable.

5) Conflicts of Interest. Describe the quantity and na-
ture of any work, interest in work, partnership interest or
other interest in any property or business arrangement
which may give rise to a potential conflict of interest with
the proper execution of this work. Persons employed
within the past 12) months by the State Energy Conserva-
tion Office (formerly the Governoi’s Energy Office) or its
satellite offices are not eligible to participate in SECO
contracts.

Selection Criteria. The Contractor selected will possess a
comprehensive knowledge of transportation energy use
and strategies for reducing the use of depletable transpor-
tation fuels.

Proposals will be reviewed by a committee of staff and
Council representatives. and evaluation scores will be
based on the following criteria:

1) proposers’ ability to assign qualified personnel to the
project-(0-20 points);

2) relevant background of assigned personnel and famil-
iarity with transportation energy use and efficiency-(0-20
points);

3) proposed work plan and sequence of activities-(0-40
points);

4) proposer’s ability to complete the project in a timely
manner—(0-10 points);

5) soundness of budget-(0-10 points). Selection of a
contractor will be based on the recommendations of the
review panel. The review panel may require that finalists
meet in Austin for a formal interview prior to selection of
a contractor. Selection for interviews will be based on the
proposer's ability to satisfy the five criteria previously
listed, and interviews will focus on published selection
criteria. Recommendations of the review panel are not
subject to appeal.

SECO reserves the right to negotiate both budget and
scope of work with the finalist(s). SECO also reserves the
right to reject any or all proposals and is under no legal
requirement to execute a contract on the basis of the
Consultant Proposal Request.

No respondent will be reimbursed for any costs incurred in
the preparation, submission or clarification of a proposal.

This Consultant Proposal Request was funded with 100 of
PVE-Exxon and 0% of Non-PVE funding authorized
through the U.S. Department of Energy, Texas SECP/Sus-
tainable Energy Development Council and through the
administration of the Texas Governor's Office.
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Issved in Austin, Texas, on March 15, 1994,

TRD-8438144 David A. Tabot
General Counsel
Govemor's Office
Filed: March 25, 1994
L4 ¢ ¢

Texas Department of Health
Correction of Error

The Texas Department of Health adopted 25 TAC
§§229.401-229.412, concerning Minimum Standards for
Licensure of Tattoo Studios. The rules appeared in the
February 15, 1994, Texas Register (19 TexReg 1110).

In the preamble on page 1111, concerning §229.402, the
agency omitted the word "of". "..and in the types of
pigments used.”

On page 113, first column, second response to comments,
the word "is" should be omitted as follows: "The depart-
ment disagrees with the first two commenters, since the
statute does not provide for exceptions....The department
does not believe that it is the intent of the statute is to
prohibit medical procedures.”

On page 1113, second column, fifth response to com-
ments, the word "agrees” should read "agrees”. “The de-
partment disagrees with the first four commenters, since
reporting and tracking of adverse reactions to pigments....
The department disagrees with the last commenter at this
time...."

¢ ¢ ¢

Interagency Council on Early Childhood
Intervention Funding

The Texas Interagency Council on Early Childhood Inter-
vention (ECI) announces an application for continuation
funding for the current Texas Early Childhood Interven-
tion providers. The application will be mailed to all cur-
rent providers. All applications to be considered for fund-
ing must be received at the Texas Early Childhood
Intervention Program by 5:00 p.m. on May 6, 1994, or be
postmarked by May 5. 1994. Applications should be
mailed to: Texas Early Childhood Intervention Program,
1100 West 49th Street, Austin, Texas 78756. Inquiries
regarding this application should be directed to the ECI
administrative office at (512) 502-4930. Funding is avail-
able contingent upon continued state and federal legisla-
tive appropriations. Funding will be effective September 1,
1994,

Issued in Austin, Texas, on March 28, 1994.

TRD-8438199 Susan K. Steeg
General Counse!
Texas Departmem of Heaith
Filed. March 28, 1994

¢ ./ ¢

The Texas Interagency Council on Early Childhood Inter-
vention (ECI) announces an application for continuation
funding for the current Milestones projects. The applica-
tion will be mailed to all current providers. All applica-
tions to be considered for funding must be received at the
Texas Early Childhood Intervention Program by 5:00 p.m.
on May 13, 1994, or be postmarked by May 12, 1994.

Applications should be mailed to: Texas Early Childhood
Intervention Program, 1100 West 49th Street, Austin,
Texas 78756. Inquiries regarding this application should
be directed to the ECI administrative office at (512)
502-4920. Funding is available contingent upon continued
state and federal legislative appropriations. Funding will
be effective September 1, 1994,

Issued in Austin, Texas, on March 28, 1994.

TRD-8438198 Susan K. Steeg

General Counsel
Texas Department of Health
Flled: March 28, 1994

¢ L 4 *

Notice of Intent to Revoke Radioactive
Material License

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 TAC §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed a complaint against the following li-
censee: Corpus Christi Healthcare Group, Corpus Christi,
103827,

The department intends to revoke the radioactive material
license; order the licensee to cease and desist use.of such
radioactive material; order the licensee to divest himself of
the radioactive material; and order the licensee to present
evidence satisfactory to the bureau that he has complied
with the orders and the provisions of the Health and Safety
Code, Chapter 401. If the fee is paid within 30 days of the
date of the complaint, the department will not issue an
order.

This notice affords the opportunity to the licensee for a
hearing to show cause why the radioactive material license
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with Richard A, Ratliff, P.E., Chief,
Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas
78756-3189. Should no request for a public hearing be
timely filed or if the fee is not paid, the radioactive
material license will be revoked at the end of the
30-day period of notice. A copy of all relevant material is
available for public inspection at the Bureau of Radiation
Control, Exchange Building, 8407 Wall Street, Austin,
Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on March 28, 1594.

TRD-9438200 Susan K. Steeg

General Counsael
Texas Depantment of Health
Filed: March 28, 1994

¢ ¢ ¢

Notice of Revocation of Certificates of
Registration

Pursuant to Texas Regulations for Control of Radiation
(TKRCR), Part 13, (25 TAC §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed complaints against the following regis-
trants: Memorial Medical Center, Corpus Christi, R00467;
Tri-City Regional Hospital, Pasadena, R01383; Gulf Coast
Physicians, P.A., Houston, R03050; Boydie E. Fereday,
D.D.S.. Houston, R07618; The Woodlands Chiropractic
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Center, Inc., Spring, R09294; Ronald J. Smith, D.D.S.,
Humble, R10694; Kuykendahl Dental Associates, Hous-
ton, R13688; Patrick W. Wills, M.D., Houston, R14461;
Heritage Chiropractic, Inc., Bedford, R19127; Test Equip-
ment Distributers, Troy, Michigan, R19198.

The department intends to revoke the certificates of regis-
tration; order the registrants to cease and desist use of
radiation machine(s); order the registrants to divest them-
selves of such equipment; and order the registrants to
present evidence satisfactory to the bureau that they have
complied with the orders and the provisions of the Health
and Safety Code, Chapter 401. If the fee is paid within 30
days of the date of each complaint, the department will not
issue an order.

This notice affords the opportunity to the registrants for a
hearing to show cause why the certificates of registration
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with Richard A. Ratliff, P.E., Chief,
Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas
78756-3189. Should no request for a public hearing be
timely filed or if the fee is not paid, the certificates of
registration will be revoked at the end of the 30-day period
of notice. A copy of all relevant material is available for
public inspection at the Bureau of Radiation Control,
Exchange Building, 8407 Wall Street, Austin, Monday-
Friday, 8 a.m. to 5 p.m. (except holidays).

Issued in Austin, Texas, on March 28, 1994.

TRD-9438201 Susan K. Steeg
General Counsel
Texas Department of Health
Filed' March 28, 1994

¢ L4 ¢

Texas Department of Insurance
Notice of Hearing

The Commissioner of Insurance or his designee at a public
hearing under Docket Number 2091 scheduled for May 2,
1994, at 8:30 a.m. in Room 100 of the Texas Department
of Insurance Building, 333 Guadalupe Street in Austin,
Texas will consider amendments proposed by the staff of
the Workers’ Compensation Division to the Texas Basic
Manual of Rules, Classifications and Experience Rating
Plan for Workers” Compensation and Employers’ Liability
Insurance (Manual) pertaining to a transition period for the
calculation of experience modifiers by the insurance com-
panies. There are three phases to the proposed transition
period.

For experience modifiers with an effective date of May 1,
1994-December 31, 1994, that are either issued or revised
within the first 120 days of the inception date of the policy
or within 120 days of the anniversary rating date, the
increase in premium due to the application of the modifier
is applicable retroactive to the inception date of the policy
or the anniversary rating date, if different than the effec-
tive date of the policy. For experience modifiers with an
effective date of May 1, 1994-December 31, 1994, that are
either issued or revised after the first 120 days of the
effective date of the policy or after 120 days of the
anniversary rating date, the increase in premium due to the
application of the modifier is computed pro rata from the
date the modifier is either issued or revised.

For experience modifiers with an effective date of January

1, 1995-June 30, 1995, that are either issued or revised
within the first 90 days after the effective date of the
policy or within 90 days of the anniversary rating date, the
increase in premium due to the application of the modifier
is applicable retroactive to the inception date of the policy
or the anniversary rating date, if different than the effec-
tive date of the policy. For experience modifiers with an
effective date of January 1, 1995-June 30, 1995, that are
either issued or revised after the first 90 days of the
effective date of the policy or after 90 days of the anniver-
sary rating date, the increase in premium due to the
application of the modifier is computed pro rata from the
date the modifier is either issued or revised.

For experience modifiers with an effective date of July 1,
1995, or after that are either issued or revised within the
first 60 days of the effective date of the policy or within
60 days of the anniversary rating date, the increase in
premium due to the application of the modifier is applica-
ble retroactive to the inception date of the policy or the
anniversary rating date, if different than the effective date
of the policy. For experience modifiers with an effective
date of July 1, 1995, or after that are either issued or
revised after the first 60 days of the policy or after 60 days
of the anniversary rating date, the increase in premium due
to the application of the modifier is computed pro rata
from the date the modifier is either issued or revised.

A copy of the amendments containing the full text of the
proposed amendments is available for review in the office
of the Chief Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Austin, Texas 78714-9104. For
further information or to request copies of the amend-
ments, please contact Angie Arizpe (512) 322-4147 (refer
to Reference Number W-0394-08).

The staff and the Commissioner request that written com-
ments to these proposed amendments be submitted prior to
the public hearing on May 2, 1994. The written comments
should be directed to Linda K. von Quintus-Dorn, Chief
Clerk, Texas Department of Insurance, P. O. Box 149104,
MC 113-2A, Avustin, Texas 78714-9104. An additional
copy of the comment is to be submitted to Nancy Moore
Deputy Commissioner, Workers’ Compensation, Texas
Department of Insurance, P. O. Box 149092. MC
202-1A, Austin, Texas 78701-9092. Public testimony at
the hearing on May 2, 1994, is also invited and encour-
aged.

Issued in Austin, Texas, on March 28, 1994.

TRD-9438208 tinda K. von Quintus-Dorn
Chiet Clerk
Texas Department of Insurance

Filed: March 28, 1994

¢ ¢ ¢

Texas Natural Resource Conservation
Commission

Enforcement Orders

An agreed enforcement order was entered regarding James
Trudell (TNRCC Operator Certificate Number 381464270)
on March 11, 1994, assessing $600 in administrative pen-
alties.

Information concermning any aspect of this order may be
obtained by contacting Ray Winter, Staff Attorney, Texas
Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087, (512) 239-0477.

]
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An agreed enforcement order was entered regarding Cha-
teau Woods MUD (No Permit) on March 11, 1994, assess-
ing $1,080 in administrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Laurie Jelinek, Enforcement Coor-
dinator, Texas Natural Resource Conservation Commis-
sion, P.O. Box 13087, Austin, Texas 78711-3087, (512)
463-6639.

Issued in Austin, Texas, on March 21, 1994.

TRD-9438020 Gloria A. Vasquez
Chief Clerk
Texas Natural Resource Conservation
Commission
Fided: March 23, 1994
L ¢ ¢

An agreed enforcement order was entered regarding
Guardian Savings and Loan Association' (No Permit) on
March 18, 1994, assessing $2,160 in administrative penal-
ties.

Information concerning any aspect of this order may be
obtained by contacting Pamela Campbell, Enforcement
Coordinator, Texas natural Resource Conservation Com-
mission, P.0. Box 13087, Austin, Texas 78711-3087,
(512) 475-4592.

An agreed enforcement order was entered regarding Inter-
national Estate Corporation (No Permit) on March 18,
1994, assessing $1,080 in administrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Pamela Campbell, Enforcement
Coordinator, Texas Natural Resource Conservation Com-
mission, P.O0. Box 13087, Austin, Texas 78711-3087,
(512) 475-4592.

An agreed enforcement order was entered regarding Rob-
ert Pine doing business as Willow Manor Mobile Home
Park (No Permit) on March 18, 1994, assessing $100,000
in administrative penalties.

Information conceraing any aspect of this order may be
obtained by contacting Geoff Petrov, Staff Attorney, Texas
Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087, (512) 239-0677.

A corrected enforcement order was entered regarding Ash-
land Katy Company (Permit Number 11073-01) on De-
cember 3. 1993, assessing $12,700 in administrative
penalties.

Information concerning any aspect of this order may be
obtained by contacting Kathy Keils, Staff Attorney, Texas
Natural Resource Conse:vation Commission, P.O. Box
13087, Austin, Texas 78711-3087, (512) 239-0678.

Issued in Austin, Texas, on March 24, 1994.

TRD-9438159 Gloria A. Vasquez
Chiet Clerk
Texas Natural Resource Conservation
Commission
Filed: March 25, 1994
¢ ] ¢

Notice of Application for Waste Disposal
Permits

Attached are Notices of Application for waste disposal
permits. These notices were issued during the period of
March 14-March 25, 1994,

These applications are subject to a Commission resolution
adopted August 18, 1993, which directs the Commission’s
Executive Director to act on behalf of the Commission and
issue final approval of certain permit matters. The Execu-
tive Director will issue the permits unless one or more
persons file written protests and/or requests for hearing
within 30 days of the date of newspaper publication of
notice concerning the application(s).

If you wish to request a public hearing, you must submit
your request in writing. You must state: your name, mail-
ing address, and daytime phone number; the permit num-
ber or other recognizable reference to this application; the
statement "I/we request a public hearing”; a brief descrip-
tion of how you, or the persons you represent, would be
adversely affected by the granting of the application; a
description of the location of your property relative to the
applicant’s operations; and your proposed conditions
which would satisfy your concerns and cause you to
withdraw your request for hearing. If one or more protests
and/or requests for hearing are filed, the Executive Direc-
tor will not issue the permit and will forward the applica-
tion to the Office of Hearings Examiners where a hearing
may be held. If no protests or requests for hearing are
filed, the Executive Director will sign the permit 30 days
after publication of this notice or thereafter. If you wish to
appeal a permit issued by the Executive Director, you may
do so by filing a written Motion for Reconsideration with
the Chief Clerk of the Commission no later than 20 days
after the date the Executive Director signs the permit.

Requests for a public hearing on this application should be
submitted in writing to Kerry Sullivan, Assistant Chief
Hearings Examiner, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, (512)
463-7908.

David P. and William C. De Jong, Horizon Dairy; the
dairy is on the north side of FM Road 219, approximately
three and one half miles south of the intersection of FM
Road 219 and U.S. Highway 281 in Hamilton County,
Texas; new; 03672.

City of Fort Stockton; the wastewater treatment facility
and irrigation site; are northeast of the City of Fort
Stockton at a site approximately one mile east of FM Road
1053 and two miles north of U.S. Highway 290 in Pecos
County, Texas; amendment; 10708-01.

City of Houston; the Southeast Water Purification Plant;
the plant site is at 3100 Genoa-Red Bluff Road in Harris
County, Texas; new sludge permit; 03523

Hall Country Ranch, Inc.; a farrow hog and cattle slaugh-
tering operation producing meat cuts; the plant site is east
of FM 3176, approximately three miles south of the inter-
section of TH-35 and FM 3176, Frio County, Texas; new;
03617.

Lower Neches Valley Authority and Neches River Treat-
ment Corporation; the Lower Neches Valley Authority
North Regional Treatment Plant; the plant site is on Smith
Island, approximately 2.5 miles east of the intersection of
U.S. Highway 90 and State Highway 380, Jefferson
County, Texas; amendment; 01727.
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McCombs Enterprises, Inc.; the wastewater treatment fa-
cility and subsurface disposal site; are 2.6 miles northwest
of the intersection of State Highway 71 and Ranch Road
620, and at the southwest corner of the intersection of
Lohmans Crossing Road and Ranch Road 620 in Travis
County, Texas; new; 13706-01.

Maxim Production Co., Inc.; the poultry operation; is on
the north side of the intersection of FM Road 442 and FM
Road 1096 in Wharton County, Texas; amendment; 03357.

Meklo, Incorporated; a facility primarily engaged in re-
ceiving drummed classified waste materials which are
accumulated, segregated, stored and then transported to
final disposal facilities; the plant site is at 4050 Homestead
Road in the City of Houston, Harris County, Texas; re-
newal;, 03047,

North Texas Municipal Water District; the Seis Lagos
Wastewater Treatment Facilities; the plant site is at 1007
Riva Ridge in the Seis Lagos Development, approximately
0.8 mile southeast of the intersection of FM Road 1378
and FM Road 3286 in Collin County, Texas; renewal;
11451-01.

Northwest Harris County Number 15; the wastewater
treatment facilities; are approximately 24 miles northwest
of downtown Houston, 4.5 miles south of the City of
Tomball, and one mile west of the intersection of Gregson
Road and State Highway 249 in Harris County, Texas,
renewal; 11939-01.

City of Port Neches; has requested a two-year period
temporary variance to the existing water quality standards
for the perennial Jefferson County Drainage District Ca-
nals of the Neches-Trinity Coastal Basin; the Main Plant
Wastewater Treatment Facilities; are approximately one
mile northwest of the intersection of State Highway 347
and State Highway 73 in the 6100 block of Georgia Street
in Jefferson County, Texas; renewal; 10477-04.

Port O’Connor Municipal Utility District; the wastewater
treatment facilities; are north of and adjacent to State
Highway 185 and approximately 1, 000 feet northwest of
the Port O'Connor Airport in Calhoun County, Texas;
new; 13693-01.

U.S. Department of the Airforce and Lockheed Corpora-
tion; an aircraft and missile manufacturing plant with
scientific research and development activities; the plant
site is on the south shore of Lake Worth, approximately
seven miles west of downtown Fort Worth; bordered on
the east by Carswell Air Force Base, and on the south and
west by the City of White Settlement, Tarrant County,
Texas; renewal; 01764.

XCL Feeders, Inc.; a cattle feedlot; the cattle feedlot is on
the south side of FM Road 1058 at the intersection of FM
Roads 1058 and 1057, approximately six and one half
miles west of the City of Hereford, in Deaf Smith County,
Texas, new; 03618.

Hampshire Chenical Corporation; the waste disposal
wells, authorize subsurface disposal of non-hazardous
wastewaters from the manufacture of organic chemicals
and would also be revised to authorize the disposal of two
additional waste streams; are located on company property
at the Deer Park Plant, approximately three miles northeast
of Deer Park in Harris County, Texas; renewal; Permit
Numbers WDW-222 and WDW-223,

Power Resources, Inc.; the two wells authorize subsurface
disposal of non-hazardous wastewaters from the
permittee’s cogeneration facility; the two wells are associ-

ated with Power Resources’ electrical power cogeneration
facility, approximately 2.5 miles northeast of Big Spring,
Howard County, Texas; amendments; WDW-180 and
WDW-281.

Witco Corporation; the waste disposal wells; authorize
subsurface disposal of hazardous wastewaters from the
manufacture of organic peroxides, are located on company
property at the Witco chemical plant approximately 4.4
miles north-northwest of the City of Marshall 1n Harrison
County, Texas; renewal; Permits Numbers WDW-180 and
WDW-243,

Issued in Austin, Texas, on March 25, 1994.

TRD-9438160 Gloria A. Vasquez

Chiet Clerk
Texas Natural Resource Conservation
Commission !
Filed. March 25, 1994
¢ ¢ ¢

Notice of Opportunity to Comment on
Permitting Actions

The following applications are subject to a Commussion
resolution adopted August 18, 1993, which directs the
Commission’s Executive Director to act on behalf of the
Commission and issue final approval of certain permit
matters. The Executive Director will issue the permits
unless one or more persons file written protests and/or
requests for hearing within ten days of the date notice
concerning the application(s) is published 1n the Tevas
Register.

If you wish to request a public hearing, you must submut
your request in writing. You must state. your name, mail-
ing address, and daytime phone number; the permit num-
ber or other recognizable reference to this application; the
statement “I/we request a public hearing”, a brief descrip-
tion of how you, or the persons you represent, would be
adversely affected by the granting of the application, a
description of the location of your property relative to the
applicant’s operations, and your proposed conditions
which would satisfy your concerns and cause you to
withdraw your request for hearing. If one or more protests
and/or requests for hearing are filed, the Executive Direc-
tor will not issue the permit and will forward the applica-
tion to the Office of Hearings Examiners where a hearing
may be held. If no prolests or requests for hearing are
filed, the Executive Director will sign the permit ten days
after publication of this notice or thereafter. If you wish to
appeal a permit issued by the Executive Director, you may
do so by filing a written Motion for Reconsideration with
the Chief Clerk of the Commission no later than 20 days
after the date the Executive Director signs the permut.

Requests for a public hearing on this application should be
submitted in writing to the Chief Clerk's Office, Texas
Natural Resource Conservation Commussion, P O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Application by North Texas Municipal Water District,
Application Number 08-2410C to amend Certification of
Adjudication Number 08-2140, as amended. Certification
of Adjudication Number 08-2140, as amended. authorizes
the diversion of water for municipal and industrial pur-
poses from Lake Lavon on the East Fork Trinity River,
tributary of the Trinity Ruver, in Collin County, approxi-
mately 13 miles southeast of McKinney, Texas The appli-
cant seeks to add an additional diversion point on the lake
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and to increase the maximum diversion raté from the lake
for municipal purposes by 432 cubic feet per second. The
diversion will be via an intake/wetwell which will be
approximately two miles northeast of Wylie, Texas and
located approximately 150 feet from the shore of Lake
Lavon on a peninsula west of East Fork Park.

Application by El Campo Farm'Company, Application
Number 23-2786A to amend Certificate of Adjudication
Number 23-2786. Certificate Number 23-2786 authorizes
the diversion and use of 854 acre-feet of water per annum
from the Rio Grande to irrigate 335 acres of land out of
two tracts totaling 358.34 acres approximately 15 miles
northwest of Zapata, Zapata County, Rio Grande, Rio
Grande Basin. The applicant seeks to amend the certificate
by authorizing the irrigation of an additional 45 acres of
land, located just south of the currently authorized land.

Application by Texas-New Mexico Power Company, Ap-
plication Number 5148B to amend Water Use Permit
Number 5148, as amended. Permit Number 5148, as
amended, authorizes the diversion and use of not to exceed
236 acre-feet of water per annum from a pond (Pond 001)
on Dry Branch for industrial use at the TNP ONE Power
Plant; 152 acre-feet of water per annum from a pond
(Pond 002) on an unnamed tributary of Bee Branch for
industrial use at the plant and 70 acre-feet of water per
annum from a pond (Pond 003) on a separate unnamed
tributary of Bee Branch for industrial use at the plant in
Robertson County, Brazos River Basin. Applicant seeks to
amend Permit Number 5148, as amended, by allowing the
diversion and use of the total amount of water currently
authorized (458 acre-feet per annum) from any of the three
reservoirs.

Application by Florence G. Arce, Application Number
23-2711A to amend Certificate of Adjudication Number
23-2711. Certificate of Adjudication Number 23-2711 au-
thorizes the diversion and use of not to exceed 80.667
acre-feet of water per annum from the Rio Grande to
irrigate 30 acres of land in Webb County, Rio Grande, Rio
Grande Basin. Applicant seeks to amend Certificate Num-
ber 23-2711, to change, for a five-year period, the purpose
of use of five acre-feet of the 80.667 acre-feet irrigation
right to mining use.

Application of CWS Dessau Associates, Ltd., Application
Numbers 30311-C and 30312-C for approval of Water
Certificate of Convenience and Necessity Number 12729
and Sewer Cetificate of Convenience and Necessity Num-
ber 20779 in Travis County, Texas.

Permit Number 5314 by C. D. (Josh) Ham, a Texas Water
Code, §11.145 Extension of Time Application. Applicant
seeks an extension of time for the completion date for the
proposed project authorized by Permit Number 5314 from
December 20, 1994 to December 20, 1998, East Fork
Angelina River, Neches River Basin, Rusk County, Texas.

Application by Phillips Petroleum Company for a Minor
Amendment to Permit Number 00721, in order to include
whole effluent toxicity limits at Outfall 001. The permit
authorizes: a discharge of treated process wastewater at a
volume not to exceed an average flow of 7.4 millions
gallons per day via Outfall 001; intermittent, flow variable
discharges of stormwater runoff via Qutfalls 002 and 003;
and an intermittent, flow variable discharge of stormwater
runoff and boiler blowdown via Outfall 005. The applicant
operates the Sweeny Oil Refinery and Petrochemical Com-
plex and the San Bernard Terminal. The plant site is
approximately 3.5 miles northwest of the City of Sweeny
and southwest of the intersection of State Highway 35 and
FM Road 524. The San Bernard Terminal is on an exten-
sion of Avenue A, about 1.5 miles northeast of the City of
Sweeny, Brazoria County, Texas.

Issued in Austin, Texas, on March 25, 1994.

TRD-9438162 Gloria A. Vasquez

Chief Clerk
Texas Natural Resource Conservation
Commission
Filed. March 25, 1994
L4 L J L J

Public Notice

The Texas Natural Resource Conservation Commission
published in the April 7, 1992, issue of the Texas Register
(17 TexReg 2493), the first Priority Enforcement List
(PEL) identifying illegal tire sites for which no responsible
party had been identified. The following in an update to
the first PEL published to include additional sites identi-
fied and to delete sites cleaned up. Fourteen additional
sites have been added and 11 sites have been cleaned up
since the last publication and are being deleted.

Copies of the PEL can be obtained from the Texas Natural
Resource Conservation Commussion, Municipal Solid
Waste Division, Waste Tire Recycling Fund Program
(WTREF), at 12015 Park 35 Curcle, Austin, Texas 78753.

Any questions regarding the implementation or operation
of this program should be directed to the staff of the
WTRF at (512) 908-600!.
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SITES ADDED

PRIORITY ENFORCEMENT LIST
Site # Rank County Name . #Tires
70647 36 HARRIS HESTER 5000
70648 29  TARRANT ENCHANTED ACRES ESTATES 1700
70649 39 BEXAR FERGUSON SITE 2500
70650 30 PARKER BOB LILLARD 9000
70651 27 PARKER GLADYS DODSON 650
70652 28  HARRIS SWANNER SITE 600
70653 36 HARRIS INGRAM SITE 6000
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70654
70655
70656
70657
70658
70659
70660

Site #
70232
70361
70364
70424
70431
70453
70468
70485
70543
70566

70572

31

31

Rank

27
20
33
29
32
33
25
38
34
34

27

HARRIS

CASS

SMITH

BRAZORIA

NUECES

BURNET

TARRANT

HOWTON TWO

BOBBY JOE MATHEWS
VERNON SADLER

ENCOAT SITE

WAYNE LUNDQUIST
STONEHILL SHOOTING RANCH
DIVISION ST. GO-KART

SITES DELETED

PRIORITY ENFORCEMENT LIST

County
ROBERTSON

LAMPASAS
TARRANT
ARANSAS
MIDLAND
JACK
MONTGOMERY
BEXAR

SAN

BEXAR

HARRIS

Name
THOMAS E. MORAN

MARVIN ROSS

GREEN OAKS BLVD.

DAVID MAGUGLIN

ANDERSON

GRACE RANCH

CRYSTAL CREEK

JACKSON

GATEWAY CHURCH OF CHRIST
HENDERSON

FRANCES WALLER

600
2000
3500
3000

575

10000

3500

#Tires
2000

1200
3500
10000
1000
5000
700
20000
3000
2500

500
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Issued in Austin, Texas, on March 24, 1994.

TRD-9438135 Mary Ruth Holder
Director, Legal Division
Texas Natura! Resource Conservation
Commission
Filed: March 25, 1994
¢ ¢ ¢

North Central Texas Council of
Governments

Request for Consultant Proposals

This request by the North Central Texas Council of Gov-
ernments (INCTCOG) for consultant services is filed under
the provisions of Texas Civil Statutes, Article 6252-11c.

NCTCOG is requesting proposals from consultants to con-
duct a regional commuter rail feasability assessment. This
study will determine the feasability of providing commuter
rail services or some other service (e.g., high occupancy
vehicle lanes, bicycle/pedestrian facilities, etc.) along sev-
eral railroad corridors in the Dallas-Fort Worth area. This
study will also refine a commuter rail system that will
effectively serve the growing transportation needs of the
region.

Coutract Award Procedures. The firm selected to per-
form this study will be recommended by the Project
Review Committee. The PRC will use evaluation criteria
and methodology consistent with the scope of services
contained in the Request for Proposals. The NCTCOG
Executive Board will review the PRC’s recommendation
and, if found acceptable, will issue an award of contract.

Regulations. NCTCOG, in accordance with Title VI of
the Civil Rights Act of 1964, 78 Statute 252, 41 United
States Code 2000d to 2000d4; and Title 49, Code of
Federal Regulations, Department of Transportation, Subti-
tle A, Office of the Secretary, Part 1, Nondiscrimination in
Federally Assisted Programs of the Department of Trans-
portation issued pursuant to such Act, hereby notifies all
proposers that it will affirmatively assure that in regard to
any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full
opportunity to submit proposals in response to this invita-
tion and will not be discriminated against on the grounds
of race, color, sex, age, national origin, or disability in
consideration of an award.

Due Date. Proposals must be submitted no later than
noon, Friday, April 15, 1994, to Julie K. P. Dunbar,
Principal Transportation Planner, North Central Texas
Council of Governments, 616 Six Flags Drive, Second
Floor, or P. O. Box 5888, Arlington, Texas 76005-5888.
For more information and copies of the Request for Pro-
posals, contact Shirley Henry, (817) 695-9243.

Issued in Arlington, Texas, on March 24, 1994.

TRD-9438187 Mike Eastland
Executive Director
North Central Texas Council of
Governments
Filed. March 28, 1994
¢ ¢  J

Texas Department of Public Safety
Correction of Error

The Texas Department of Public Safety adopted an
amendment to 37 TAC §15. 92, concerning interstate and
armed forces reciprocity. The rule appeared in the March
18, 1994, Texas Register (19 TexReg 2010).

In the second paragraph of the preamble the word “"adopts”
should read "adoption”.

] ¢ ¢
Public Utility Commission of Texas

Notice of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to PublicUtility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Texas Commission on Fire Protection, Austin,
Texas.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for approval of Plexar-Custom
Service for Texas Commission on Fire Protection pursuant
to Public Utility Commission Subtantive Rule 23.27.
Docket Number 12860.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for Texas
Commission on Fire Protection. The geographic service
market for this specific service is the Austin, Texas area.

Persons who wish to comment upon the action sough
should contact the Public Utility Commission of Texas at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on March 24, 1994.

TRD-9438149 John M. Renfrow

Secretary of the Commission
Public Utllity Commission of Texas

Filed: March 25, 1994

¢ ¢ ¢

Public Utility Commission Requests
Comments on Electric Utility
Switchovers and Line Extensions

The Public Utility Commission of Texas has established a
project (Project Number 12805) to review its policies
concerning electric utility switchovers and line extensions.
The Commission seeks comments from interested parties
in response to the following questions. Parties are encour-
aged to respond to the questions in the following order in
which they are presented and are encouraged to include an
executive summary of their comments.

1. Does the Public Utility Regulatory Act, §58(a) authorize
the Commission to adopt a rule that would either allow or
prohibit switchovers?

¢
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2. Should customers desiring to change from one electric
utility provider to another within multi-cestificated areas
be assessed an exit fee (also known as a “switchover
fee")?

3. What limitations, if any, other than payment of appro-
priate fees, should be imposed on customers desiring to
change from one electric utility provider to another within
multi-cestificated areas?

4. When customers change from one electric utility pro-
vider to another within multi-certificated areas, i.e., exit,
are utilities placed in jeopardy of not fully recovering the
original investment cost of the facilities rendered idle? If
s0, how should such potentially “stranded” investment be
identified?

5. What principles should govern the recapture of poten-
tially “stranded” investment? Which, if any, of the
unrecovered costs of facilities rendered idle or other costs
at the time of exit should be recovered in a fee assessed on
the exiting customer? Should facilities (or costs) which
serve only the exiting customer be treated differently than
facilities (costs) shared with non-exiting customers?

6. Should certain costs of potentially stranded investment
be shared between the utility and exiting customer(s)? If
80, which costs? Should the calculation of an exit fee vary
depending upon whether one or many customers exit over
a short period of time?

7. Should the calculation of an exit fee differ if the utilities
in the multi-certificated areas are &) investor owned, b)
public or cooperatively-owned, or c) both (a) and (b)?
Should the direction of the transaction matter?

8. What policy goals may be advanced by choice of the
level and structure of an exit fee and/or line extension
charge? If, in the absence of an exit fee and/or line
extension charge, the customer is switching from a "higher
total bill" to a "lower total bill" supplier, what policy, if
any, should the Commission have for defining the proper
relationship between the exit fee and the line extension
charge?

9. Should the Commission ensure that its line exten-
sion/switchover rule rewards efficiency in the provision of
electric service? If so, how?

10. Should the Commission set a fixed fee that would be
applicable to all switchovers subject to the Commission’s
jurisdiction? If yes, what dollar amount should that fee be
and why is that amount appropriate?

11. What rules, regulations, statutes or policies, if any, are
utilized by other states to address the issues of switchovers
and line extensions in multi-certificated areas? Identify
any of these rules, regulations, statutes or policies from
other states that would be desirable and more appropriate
for Texas than the approach currently utilized in this state?
Please explain.

12. Should a utility in a multi-certificated area be required
to inform applicants for service that other electric utilities
are authorized to provide service in the same area? Should
a utility in multi-centificated area be required to inform
applicants for service that if they take service from the
utility, and subsequently change to another utility authe-
rized to service in the same area, an exit fee will be
assessed? If so, how?

13. Should the Commission impose the exit fee on the
utility gaining the customer and require the gaining utility

to recover the cost of the exit fee through a line extension

charge?

14. For persons requesting service that will require a line
extension, should utilities be required to provide the pes-
sons information on alternatives to the line extension, such
as distributed generation? If so, what information should
be required to be provided?

15. Should the Commission standardize the circumstances
under which utilities can charge for all or part of the cost
of a line extension? If yes, what should the circumstances
be? Should the Commission standardize the method of
calculating an appropriate line extension fee?

16. If, through payment of a line extension fee, a customer
pays for facilities that are later used in common with other
customers, should the customer who originally paid for the
facilities receive a refund? If yes, what limitations, if any,
should the Commission place on such refunds?

Issued in Austin, Texas, on March 25, 1994.

TRD-8438150 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: March 25, 1984

¢ ¢ ¢

Public Utility Commission Requests
Comments on Integrated Services
Digital Network (ISDN)

The Public Utility Commission of Texas (the Commission)
has established a project (Project Number 12756) to exam-
ine Integrated Services Digital Network (ISDN) issues.
The Commission seeks comments from interested parties
in response to the following questions. If your answers
would differ depending upon timeframe considerations,
please provide answers for each timeframe. Parties are
requested to organize their comments to address the spe-
cific questions asked in the order asked and are encour-
aged to include an executive summary emphasizing the
main points of their comments to each question.

1. To which local exchange carriers (LECs) should a rule
on ISDN apply? Why?

2. Should ISDN-based services be considered to be a
replacement of or successor for “plain old telephone ser-
vice"? Why?

3. Should all Texas customers and customer classes have
access to ISDN? Why? If not, why not? What policies
should be adopted by the Commission regarding customer
access to ISDN? Why?

4. What are the policies which the Commission should
adopt regarding the determination of costs and the pricing
of ISDN and ISDN-based services? Explain why. Provide
detailed cost information for each position if available.

5. Should the manner in which ISDN is deployed affect
the price? How?

6. Should the Commission grant regulatory incentives,
penalties, or flexibility in exchange for a LEC's provision
of ISDN? Why? If yes, describe the incentives, penalties,
or flexibility.

7. Does the Commission have jurisdiction to compel the
provision of ISDN? Why? Explain the legal basis for your
position.
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8. Should the LECs be required to provide ISDN ser-
vices in a manner that is conducive to competition in the
provision of ISDN? Why? If so, how?

9. What policies should the Commission adopt regarding
the deployment of ISDN? Should the Commission directly
mandate deployment, require deployment to be driven by
customer demand, or require deployment in some other
manner? Why? Describe in detail how.

10. Describe in detail how these policies regarding de-
ployment should be implemented and enforced.

11.  If customer driven demand deployment was ordered
by the Commission, should the trigger for deployment be
30 customer requests for ISDN per central office? Why? If
not, why not, and provide evidence to support your posi-
tion. If 30 requests is not the appropriate number, explain
what is.

12, Should LEC compliance with deployment require-
ments be monitored on a periodic basis by the Commis-
sion? If so, explain in detail how and why.

13. What are the appropriate timeframes for completion
of deployment of ISDN in a LEC's service territory and in
the entire state, respectively? Why?

14. What are the technological options of the LECs with
respect to the system upgrades necessary to deploy ISDN
within their service areas? Explain in detail how the costs
should be determined and reported to the Commission.

15. Are there any other policies, aspects, technical char-
acteristics, costs, or obstacles (e.g. switch architecture,
software, or $S7) regarding deployment that the Commis-
sion should consider? If yes, list and describe each and
explain why. Provide detailed cost information for each
item if available.

16. What policies regarding ISDN standards should be
adopted by the Commission? Why?

17. To what standards (e.g. Nauonal ISDN. ITU/T stan-
dards, etc.) should the Commission require ISDN be de-
ployed and provided? Why?

18. What specific service capabulities (e.g. bearer ser-
vices, teleservices, supplementary services, etc.) should be
required to be provided to customers? Why?

19. How should the policies regarding ISDN be imple-
mented by the Commission? Why? If tariff filings were
required, what should they contain? Why?

20. What end-user applications (e.g. telemedicine, dis-
tance learning, telecommuting, and video conferencing)
using ISDN are available? Will these applications be
available using technology other than ISDN? Should the
Commission consider this 1n its rulemaking? Why?

21. Does Texas need ISDN to compete with other states?
Why?

22. Would the widespread availability of ISDN have a
beneficial impact (e.g.. through telecommuting, video
conferencing, etc.) on Texas' compliance with the Clean
Air Act? Explain how.

23. Are there any other aspects or characteristics of
providing ISDN that should be considered by the Commus-
sion? If yes, describe each and expiain why.

Parties interested in providing additional comments are
welcome to do so. The Commission also welcomes data
and documentation supporting the parties’ comments.
General Counsel and staff will review the comments and

use them in preparing a recommendation to the Commis-
sion,

Comments (13 copies) should contain a reference to Pro-
ject Number 12756 and should be submitted to John M.
Renfrow, Secretary of the Commission, Public Utility
Commission of Texas, 7800 Shoal Creek Boulevard,
Austin, Texas 78757, within 30 days of the date of publi-
cation of this notice. Reply comments should be submitted
within 45 days of the date of publication of this notice.

Issued in Austin, Texas, on March 24, 1994.

TRD-9438095 John M. Renfrow

Secretary of the Commission
Public Utility Commission of Texas

Filed: March 24, 1994

¢ ¢ ¢
Texas Rehabilitation Commission
Intent to Award Grants

The Texas Rehabilitation Commission announces its inten-
tion to award a grant on behalf of the Texas Planning
Council for Developmental Disabilities to Walsh Public
Relations, Research and Counseling, to continue support to
the DD Program for the activity “"Partners in Policymak- -
ing."

Walsh Public Relations, Research and Counseling, submit-
ted a proposal in response to a Request for Proposals for
Support for Training Activities repost in the August 9,
1991, issue of the Texus Register (16 TexReg 4376). That
RFP invited proposals for a grant project that would
provide support and assistance to the DD Program for
coordination of the activity entitled “Partners in Policy-
making.” Pursuant to the aforementioned RFP, in August
1992, a replacement award was made to Walsh Public
Relations, Research and Counseling, due to an emergency.
The Texas Planning Council for Developmental
Disabilities intends to award a grant to Walsh Public
Relations, Research and Counseling. to continue their sup-
port of the "Partners in Policymaking" training activity
because of their experience and contributions towards the
success of that program.

Description of Project. The project will provide support
and assistance to the DD Program for coordination of the
activity entitled "Partners in Policymaking." The project
will provide support functions related to training sessions
and special assignments for people with developmental
disabilities and their family members. The DD Program
will maintain final authority for dates, content, and agen-
das of each event, determination of topics and presenters,
and approval of all payments. The grantee will provide
staff resources for support activities, such as acquiring
meeting space and facilities, coordinating registration, co-
ordinating equipment needs, processing timely reimburse-
ments to participants, facilities, and presenters, and arrang-
ing travel and transportation for presenters and
participants.

Terms and Funding. The project will be funded for one
year. The budget period will be from July 1, 1994-May 31,
1995. The level of funding is expected to be in the range
of $191,174 annually and is contingent on the availability
of funds. :

For information on any aspect of this announcement,
contact: Lester Sanders, Texas Planning Council for De-
velopmental Disabilities, 4900 North Lamar Boulevard,
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Austin, Texas 78751-2399, (512) 483-4084.
Issued in Austin, Texas, on March 25, 1994.

TRD-9438188 Charles Schiesser
Associate Commissioner for Legal Services
Texas Rehabilitation Commission

Filed: March 28, 1994

¢ ¢ ¢
Center for Rural Health Initiatives
Request for Proposal

The Center for Rural Health Initiatives (CRHI) is extend-
ing the period of tme allowed for the review of the
request for proposal published in the January 14, 1994,
issue of the Texus Register (19 TexReg 300). The review
of the proposal shall be completed by April 11, 1994.
Applicants will be notified in writing as to the outcome of
their request

Issued in Austin, Texas, on March 25, 1994.

TRD-9438142 Mary S Campbell

Rural Health Specialist
Center for Rural Healh Initiatives

Filed. March 25, 1994

¢ ¢ ¢

Texas Department of Transportation,
Division of Aviation
Notices of Contract Award

Under the provisions of the Texas Civil Statutes, Article
604-4, the Texas Department of Transportation publishes
this notice of a consultant contract award for providing
professional engineering services.

The request for qualifications for professional engineering
services was published in the Texas Register on September
24, 1993 (18 TexReg 6576)

The consultant will provide professional engineering ser-
vices for the design and construction administration phases
for the following TxDOT Project: 95-17-041, Pleasanton
Municipal Arrport.

‘The engineering firm for these services is: Espey, Huston
and Associates, Inc., 206 Wild Basin Road, Suite 300,
Austin, Texas 78746.

The total value of the contract is $11,070 and the contract
period starts on March 10, 1994, until the completion of
the project. .

Issued in Austin, Texas, on March 15, 1994,

TRD-9438091 Diane L Northam
Legal Administralive Assistant
Texas Depanment of Transporation

Filed: March 24, 1994
¢ ¢ ¢

Under the provisions of the Texas Civil Statutes, Article
664-4, the Texas Department of Transportation publishes
this notice of a consultant contract award for providing
professional engineering services.

The request for qualifications for professional engineering
services was published in the Texas Register on September
21, 1993 (18 TexReg 6489)

The consultant will provide professional engineering sey-
vices for the design and construction administration phases
for the following TxDOT Project: 94-31-043, Dublin Mu-
nicipal Airport.

The engineering firm for these services is: KSA Engineers,
P.O. Box 1552, Longview, Texas 75606-1552.

The total value of the contract is $33,638 and the contract
period starts on March 22, 1994, until the compledion of
the project.

Issued in Austin, Texas, on March 22, 1994.

TRD-9438092 Diane L. Northam
Legal Administrative Assistant
Texas Department of Transportation

Filed: March 24, 1994

¢ * ¢
Request for Proposals

The following requests for qualifications for providing

professional engineering services are filed under the provi-

sion of Texas Civil Statutes, Article 664-4.

The Aviation Division will solicit and receive qualifica-
“ions for professional services for the design and construc-
uon administrative phases for the following projects.

TxDOT Project Number; 94-42-051; Airport Sponsor: City
of Center; Project Scope: At the Center Municipal Airport,
the design and construction phases for improvements to
the runway, taxiways, and apron pavements including site
preparation, drainage construction and markings; extend
runway 16; construct turnaround; overlay runway; recon-
struct apron and hangar access taxiway, extend runway
lighting system; install rotating beacon and tower, taxiway
reflectors, fencing, and erosion/sedimentation controls;
clear and grub runway protection zone; and associated
appurtenances.

Estimated total cost of the project is $2,566,000; Project
Manager: John Wepryk.

TxDOT Project Number: 95-07-061; Airport Sponsor: City
of Del Rio; Project Scope: At the Del Rio International
Airport, the preliminary design report phase, design phases
and construction phase for improvements to the runway
and taxiway including site preparation and earthwork for
runway and taxiway construction; construct and mark new
runway and taxiway pavements; install runway hghting,
REILs, and PAPI-4s for RW 13-31; install segmented
circle, lighted windcone, taxiway reflectors, fencing,
drainage structures, and erosion/sedimentation controls;
relocate MALS and localizer, and associated appurte-
nances.

Estimated total cost of the project is $4,438,000; Project
Manager: John Wepryk.

Those interested consulting engineers should submit for
each project two unfolded copies of pages 1-3 of TxDOT,
Aviation Division Form 439 (dated August, 1993) to the
Texas Department of Transportation, Aviation Division,
Attention: Grant Administration, P.O. Box 12607, Austin,
Texas 78711, (512) 476-9262, 1-800-68-PILOT, or 410
East Fifth Street, Austin, Texas 78701, (512) 476-9262,
1-800-68-PILOT.

Those firms which do not already have a copy of Form
439 (dated August 1993) should request one from the
above address. Qualification will not be accepted in any
other format.
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Two completed unfolded copies of Form 439 (dated Au-
gust 1993) for each project must be received by 4:00 p.m.
(CST). April 4, 1994, The three pages of instructions
should not be forwarded with the completed question-
naires. Electronic facsimiles will not be accepted.

The airport sponsor(s) duly appointed committee will re-
view all professional qualifications and select three to five
engineering firms for proposals. Those firms selected will
be required to provide more detailed, project-specific pro-
posals which address the project team, technical approach,
Disadvantaged Business Enterprise (DBE) participation,
design schedule, and other matters, prior to the final
selection process. The final consultant selection will be
made following the completion of the review of proposals
and/or interviews. Procedures for award will be in accord-
ance with FAA Advisory Circular AC 150/5100-14C.

The airport sponsor reserves the right to reject any or all
statements of qualifications, and to conduct new consuit-
ing engineer selection procedures for future projects.

If there are any questions, please contact Karon
Wiedemann, Manager, Grant Administration, Aviation Di-
vision, Texas Department of Transportation, or the Avia-
tion Division project manager at (512) 476-9262 or
1-800-68-PILOT.

Issued in Auslin, Texas, on March 10, 1934.

TRD-5438093 Diane L. Northam
Legal Administrative Assistant
Texas Department of Transponation

Filed: March 24, 1994
¢ ¢ ¢

Texas Youth Commission

Notice of Intent to Contract for Network
and Network Management Services,

In accordance with Article 4413(32j), §18A subparagraph
(b), (now Government Code. §2054.001 et seq). Ken
Miller, the Director of Management Information Services
gives notice of the Texas Youth Commission’s (TYC)
intent to contract through Interagency Cooperation Con-
tract as permitted by Texas Civil Statute, §4413(32c) (now
Government Code, §771.003 and §771.004) with the
Texas Department of Human Services (TDHS) to provide
network management and data services to 26 facilities of
the Texas Youth Commission throughout the state.

TDHS proposes to furnish network services and provision-
ing through its existing organization and backbone. TDHS
will also provide network analysis, operation and support,
and field installation and support when requested by TYC.

Services are to be provided from the date of award of the
contract through August 31, 1994. The contract may be
renewed for the period September 1, 1994-August 31,
1995, by mutual agreement of both parties.

Parties wishing to submit alternative proposals should
contact Ken Miller, Director of Management Information
Services, Texas Youth Commission, 4900 North Lamar,
Austin, Texas 78765. Deadline for submitting alternative
proposals is 3:00 p.m. April 15, 1994,

Issued in Austin, Texas, on March 23, 1994.

TRD-8438025 Steve Robinson
Executive Director
Texas Youth Commission

Filed: March 23, 1994
¢ ¢ ¢
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1994 Publication Schedule for the Texas Register

Listed below are the deadline dates for the January-December 1994 issues of the Texas Register. Because of printing schedules, material received
after the deadline for an issue cannct be published until the next issue. Generally, deadlines for a Tuesday edilion of the Texas Register are
Wednesday and Thursday of the week preceding publication, and deadiines for a Friday edition are Monday and Tuesday of the week of
publication. No issues will be published on March 11, July 22, November 11, and November 29. An asterisk beside a publication date indicates that
the deadlines have been moved because ol stale holidays.

FOR ISSUE PUBLISHED ON | ALL COPY EXCEPT NOTICES | ALL NOTICES OF OPEN
OF OPEN MEETINGS BY 10 | MEETINGS BY 10 A.M.

AM.

1 Tuesday, January 4

Wednesday, December 29

Thursday, December 30

2 Friday, January 7

Monday, January 3

Tuesday, January 4

3 Tuesday, January 11

Wednesday, January 5

Thursday, January 6

4 Friday, January 14

Monday, January 10

Tuesday, January 11

S Tuesday, January 18

Wednesday, January 12

Thursday, January 13

Friday, January 21

1993 ANNUAL INDEX

6 Tuesday, January 25

Wednesday, January 19

Thursday, January 20

7 Friday, January 28

Monday, January 24

Tuesday, January 25

8 Tuesday, February 1

Wednesday, January 26

Thursday, January 27

9 Friday, February 4

Monday, January 31

Tuesday,. February 1

10 Tuesday, February 8

Wednesday, February 2

Thursday, Februery 3

11 Friday, February 11
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Tuesday, February 8

12 Tuesday, February 15
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Thursday, February 10

13 Friday, February 18
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Tuesday, February 15

14 Tuesday, February 22
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Thursday, February 17
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Wednesday, February 23

Thursday, February 24

17 Friday, March 4

Monday, February 28

Tuesday, March 1

18 Tuesday, March 8

Wednesday, March 2

Thursday, March 3

Friday, March 11

NO ISSUE PUBLISHED

19 Tuesday, March 15

Wednesday, March 9

Thusday, March 10

20 Friday, March 18

Monday, March 14

Tuesday, March 15

21 Tuesday, March 23

Wednesday, March 1§

Thursday, March 17

22 Friday, March 25
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24 Friday, April 1 Monday, March 28 Tuesday, March 29
25 Tuesday, April 5 Wednesday, March 30 Thursday, March 31
26 Friday, April 8 Monday, April 4 Tuesday, April S
27 Tuesday, April 12 Wednesday, April 6 Thursday, Apnil 7
Friday, April 15 FIRST QUARTERLY INDEX

28 Tuesday, April 19

Wednesday, April 13

Thursday, April 14




29 Friday, Apri 22 Monday, April 18 Tuesday, April 19
30 Tuesday, April 26 Wednesday, April 20 Thursday, April 21
31 Friday, April 29 Monday, April 25 Tuesday, April 26
32 Tuesday, May 3 Wedesday, April 27 Thursday, April 28
33 Friday, May 6 Monday, May 2 Tuesday, May 3

34 Tuesday, May 10 Wednesday, May 4 Thursday, May 5

35 Friday, May 13 Monday, May 9 Tuesday, May 10
36 Tuesday, May 18 Wednesday, May 11 Thursday, May 12
37 Friday, May 20 Monday, May 16 Tuesday, May 17

38 Tuesday, May 24
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39 Friday, May 27 Monday, May 23 Tuesday, May 24
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41 *Friday, June 3 Friday, May 27 Tuesday, May 31
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43 Friday, June 10 Monday, June 6 Tuesday, June 7
44 Tuesday, June 14 Wednesday, June 8 Thursday, June 9
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49 Friday, July 1 Monday, June 27 Tuesday, June 28
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DEX
52 Friday, July 15 Monday, July 11 Tuesday, July 12
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Friday, July 22 NO ISSUE PUBLISHED
54 Tuesday, July 26 Wednesday, July 20 Thursday, July 21
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57 Friday, August 5
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THIRD QUARTERLY INDEX
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Friday, November 11

NO ISSUE PUBLISHED
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