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How to Use the Texas Register
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Documents contained within them include:

Governor - Appointments, executive orders, and
proclamations.

Attorney General - summaries of requests for
opinions, opinions, and open records decisions.

Secretary of State - opinions based on the election
laws.

Texas Ethics Commission - summarics of requests
for opinions and opinions.

Emergency Rules- scctions adopted by state
agencies on an emergency basis.

Proposed Rules - sections proposed for adoption.
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agencies from consideration for adoption, or
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months afler the proposal publication date,

Adopted Rules - scctions adopted following a 30-
day putlic comment period.

Open Meetings - notices of open meetings.
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be published by statute or provided as a public service.

Specific explanation on the contents of each section can
be found on the beginning page of the section. The
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indexes to aid in researching material published.

How to Cite: Matcrial published in the Texas Register
is referenced by citing the volume in which the
document appears, the words “TexReg"” and the
beginning page number on which that document was
published. For example, a document publishcd on page
2402 of Volume 19 (1994) is cited as follows: 19
TexReg 2402.

In order that readers may cile malerial more casily,
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opposilc page, page 3, in the lower right-hand corner,
would be written “issuc datc 19 TexReg 3."

How to Research: The public is invited to rescarch
rules and information of interest between 8 a.m. and §
p.m. weekdays at the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos, Auslin.
Material can be found using Texas Register indexes,
the Texas Administrative Code, section numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final state agency rules published in
the Texas Register. Following its effective date, a rule
is enlered into the Texas Administrative Code.
Emergency rules, which may be adopted by an agency
on an interim, basis, arc not codificd within the TAC.
West Puolishing Company, the official publisher of the
TAC, releases cumulative supplemenis to each printed
volume of the TAC twice each year.

The TAC volumes are arranged into Titles (using
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Arabic numerals) and Parts (using Roman numerals). The
Titles are broad subject categories into which the agencies
are grouped as a matler of convenience. Each Part
represents an individual state agency. The Official TAC
also is available on WESTLAW, West's compulerized
legal rescarch service, in the TX-ADC database.

To purchase printed volumes of the TAC or to inquire
about WESTLAW access to the TAC call West: 1.800-
328-9352,

The Titles of the TAC, and thoir respective Title
numbers are:

1. Administration

4. Agriculture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education

22. Examining Boards

25. Health Services

28. Insurance
30. Environmental Quality
31. Natural Resources and Conservation
34. Public Finanoce

37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation
1 TAC §27.15:

1 indicates the title under which the agency appears
in the Texas Administrative Code; TAC stands for the
Texas Administrative Code; §27.15 is the section number
of the rule (27 indicates that the section is under Chapter
27 of Title 1; 15 represents the individual section within
the chapter). '

How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Cods, please look at the Table of TAC
Titles Affected. The table is published cumulatively in the
blue-cover quarterly indexes 1o the Texas Register
(January 21, April 1S, July 12, and October 11, 1994). In
its second issue each month the Texas Ragister contains a
cumulative Table of TAC Titles Affected for the preceding
month. If a rulc has changed during the time period
covered by the table, the rule’s TAC number will be
prinked with one or more Texas Register page numbers, as
shown in the following example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part 1. Texas Department of Human Services
40 TAC §3.704......,......950, 1820

The Table of TAC Titlss Affected is cumulative jor each- -
volume of the Texas Register (calendar year).

Update by FAX: An up-to-daic Table of TAC Titles
Affected is available by FAX upon request. Please specify
the state agency and the TAC. number(s) you wish lo
update. This scevice is froc to Texas Register subscribers,
Please have your subscription number rcady when you
make your request. For non-subscribers there will bé a fee
of $2.00 per page (VISA, MasterCard). (512) 463-5561.
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ULES

PRrRoPOSED

— Before an agency may permanently adopt a new or amended section or repeal an existing section, a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
— taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency. or an association having at least

~——

25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part IV. Office of the
Secretary of State

Chapter 71. Office of the
Secretary of State

Private Use of the State Seal
of Texas

* 1 TAC §71.50

The Office of the Secretary of State proposes
an amendment to §71.50, concerning the pn-
vate use of the state seal of Texas. The
proposed amendment designates the stan-
rd design for the reverse of the state seal
nd assigns paragraph numbers 1o the de-

signs of the state seal, the reverse side of the
state seal and the state arms, for easier refer-
ence

Guy Joyner, staff attorney, has determined
that for the first five-year period the proposed
section 15 in etlect there will be no fiscal
implications for state or local government as
a result of enforcing the section

Mr. Joyner also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resutt
of enforcing the section will be to provide
individuals and companies with an othcial -
lustration of the reverse of the state seal

There will be no effect on small businesses.
There ts no anticipated additional economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Guy Joyner, Chief, Legal Support Unit,

Statutory Documents Sections, Office of the
Secretary of State, PO Box 12887, Austin,
Texas 78711-2887

The amendment 1s proposed under the Gov-
ernment Code, §2001 004(1) and the Busi-
ness and Commerce Code, §17.08, which
provide the secretary of stale with the author-
iy to prescribe and adopt rules

The amendment implements Texas Civil Stat-
utes, Article 6139{(d), and affects the Busi-
ness and Commerce Code, §17 08

§71.50 Standard Designs  The following
Ulustrations depict the standard designs for
the state seal, the reverse of the state seal,
and the state arms.

(1) State Seal.

. PROPOSED RULES April 5, 1994 19 TexReg 2343
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(2) Reverse of the State Seal.
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(3) State Arms.

Issued in Austin, Texas, on March 30, 1994 Earliest possible date of adoption: May 6,
1994

This agency hereby certifies that the proposal TRD-9438357 Audrey Selden

has been reviewed by legal counsel and A“';::": Secretary of

:jund to be within the agency's authority to Offce of the Secretary of
opt. State

19 TexReg 2344 April 5, 1994 Texas Register +



For further information, please call: (512)
463-5570

¢ ¢

¢
ﬁlrt V. General Services
Commission

apter 113. Central
_ Purchasing Division

Cooperative Purchasing Pro-

gram
e 1 TAC §§113.81, 113.83, 11385,
113.87

The General Services Commission proposes
amendments to §§11381, 113.83, 113 85,
and 113.87, concerning the allowance of as-
sistance organizations and mental health and
mental retardation community centers o pur-
chase goods through the General Services
Commission Cooperative Purchasing Pro-
gram. The amendments also include cata-
logue purchasing procedwes for cooperative
purchasing participants. The amendments
update rules to conform to Texas Civil Stat-
utes, Article 601b, §3.04, enacted by the 73rd
Legislature

Pat Martin, director, Purchasing Division, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Ms. Martin also has determined that for each
~ nar of the first five years the sections are in
Ject the public benefit anticipated as a result
—. enforcing the sections will be the allowance
of certain service organizations and mental
health and mental retardation centers to en-
joy the savings offered by participation in the
Cooperative Purchasing Program. There will
be no effect on small businesses. The antici-
pated economic costs to persons who choose
to take advantage of cooperative buying will
be only the yearly fee which will be well
outweighed by the savings provided through
the program.

Comments on the proposal may be submitied
to Judith M. Parras, General Counsel, Gen-
eral Services Commission, P.O. Box 13047,
Austin, Texas 78711-3047. Comments must
be received no later than 30 days from the
date ol publication of the proposal in the
Texas Register.

The amendments are proposed under Texas
Civil Statutes, Article 601b, which provide the
General Services Commission with the au-
thority to promulgate rules necessary to ac-
complish the purpose of the section.

§113 81. General.

(a) The [Pursuant to Texas Civil
Statutes, Article 601b, Article 3, the] com-
mission has instituted and maintains an ef-
fective and economical system for purchas-
— ing supplies, materials, services, and
auipment for State of Texas agencies sub-
_ .ctto biennium general appropriations acts.

(b) It shall be the policy of the
commission to perform purchasing services
for qualified entities [local governments]
when the commission considers it feasible.
The program to provide purchasing services
for qualified eatities [local governments]
shall be known as the Cooperative Purchas-
ing Program and may include

(1) the extension of [state auto-
mated) term contract prices {to participating
local governments];

(2) solicitation of bids on the
open market or schedule for items desired
[by a local government]: [and]

(3) provision of information and
technical assistance; and [to local govern-
ments about the purchasing program ]

(4) the availability of informa-
tion regarding catalogue purchase proce-
dure for automated information systems,

(c) The comnussion shall charge a
parucipating qualified entity [local govern-
ment] an amount not to exceed the costs
incurred by the commussion in providing
purchasing services [to the local govemn-
ment] under this program. The fees shall be
reviewed periodically and adjusted as re-
quired to ensure [insure] recovery of costs
incurred to operate the program

§113.83. Definitions  ‘The following words
and terms, when used in this undesignated
head, shall have the following meanings,
unless the context clearly indicates other-
wise.

Agent of record-An employee or of-
ficial designated by a qualified entity {local
government] as the individual responsible to
represent the qualified entity [local govern-
ment] in all matters relating to the program.

Cooperative purchasing program-A
program to provide purchasing services to
qualified entities [local governments).

List of approved equipment-Items
available for purchase under term contracts
entered into by the commission that may be
purchased through the commission by
schoo! districts pursuant to Texas Education
Code, §21.901.

[Local government-A county, mu-
nicipality, school district, special district,
Junior college district, or other legally con-
stituted political subdivision of the state.)

Qualified entity-an entity that
qualifies for participation in the coopera-
tive purchasing program:

(A) Local government-a
county, municipality, school district, spe-
cial district, jumior college district, or
other legally constituted politicsl subdivi-
sion of the state;

(B) Mental  health  and
mental retacdation community centers-as

defined in Texas Civil Statutes, Article
601b, §3.04, that receive grants-in-2id un-
der the provisions of the Texas Mental
Health and Mental Retardation Act, Ar-
ticle 4;

(C) Assistance  organiza-
tions as defined in Texas Civil Statutes,
Article 601b, §9.01, that receive any state
funds,

Resolution-Document of legal intent
adopted by the governing body of a quali-
fied entity [local government] that evi-
dences the qualified entity’s [local
government's] participation in the coopera-
tive purchasing program.

§113.85 Participation in Cooperative Pur-
chasing.

(a) Qualified e stity {Local govern-
ment] parucipation in the cooperative pur-
chasing program is on a voluntary basis and
to the extent the comnussion deems feasi-
ble The director for purchasing shall deter-
mune the feasibility of participation based
on availability of resources to perform the
required purchasing services A qualified
entity [local government] may be enrclled
in the program only after submission of a
resolution. The resolution must specify the
agent of record, acknowledgment of obliga-
tion to pay participation fees established by
the commission, and be signed by the chair-
man of the governing body.

(b) Enrollment in the program will
be in effect from the day of receipt by the
commission of a complete resolution, until
notification is received from the qualified
entity [local government] to discontinue its
participation in the cooperative purchasing
program. Any change in the resolution of a
jurisdiction or participation status must be
made in writing by the agent of record or
chairman of the governing body.

(¢) Requests for purchase on the
open market or schedule may be made in
writing to the director for purchasing. The
director for purchasing or his designee will
determine the feasibility of accomplishing
the purchase on a case-by-case basis, and
will advise the qualified entity [local gov-
ernment] of the determination within a rea-
sonable period of time.

§113.87. Responsibilities of Qualified Enti-
ties [Local Governments).

(a) A qualified entity [local gov-
ernment] participating in the cooperative
purchasing program must’

(1) submit a resolution evidenc-
ing its intent to participate in the coopera-
tive purchasing program and pay costs
associated therewith;

o PROPOSED RULES April 5, 1994 19 TexReg 2345



(2) send automated term con-
tract and schedule requisttions to the com-
mission for processtng, send a copy of all
non-automated contract purchase orders to
the comnussion for data collection [and for-
warding to the contract vendor],

(3) pay the vendor under each
contract directly; and

(4) be responuble for the ven-
dor's comphance with all terms and condi-
tions of performance under the contract

(b) A qualified entity [local gov-
ernment] that purchases an item from a state
contract satisfies any state law requiring the
qualified entity [local governiment] to seck
competitive bids for the puichase

(¢) A qualified entity that utilizes
the  catalogue  purchase  procedure
satisfies any requirements of Texas Civil
Statutes, Article  601b, §3.081 and
§113.19 of this title (relating to Catalogue
Purchase Procedure for Automated In-
formation Systems).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 10 be within the agency's authortty to
adopt

Issued in Austin, Texas, on March 29, 1994

TRD-9438300 Rose-Micher Munguia
Legai Counsel
General Services

Commission

Earhest possible date of adoption May 6,
1994

For further wformation, please call (512)
463-3583

¢ L4 ¢
Chapter 123. Facilities
Planning and Construction
Division
Building Construction Adminis-
tration
e I TAC §123.23

The General Services Commission proposes
new §123 23, concerning a Small Contractor
Participation Assistance Program
(the"SCPAP") The new section will imple-
ment provisions ct House Bill 2626, §32,
§5 37, Acts of the 73rd Legislature, 1993

John E Hodges, dwector, Design, Construc-
tion, and Leasing Dwision, has determined
that for the fwrst five-year period the new sec-
tion 1s n effect thare will be no fiscal implica-
tion for state or local government as a result
ot enforcing or administering the section

Mr Hodges also has determined that for each
year of the first five years the new section is
in effect the public benefit anticipated as a
resuli of administering the SCPAP will be the
increased particpation of small contractors in
public works construction projects and sav-
ngs of project cost generated by combined

19 Téikegwl")‘% A})ﬁi 5, 1994 Texas Register +

insurance purchases for public works pro-
jects There will be no effect on small
businesses There I1s no anticipated economic
cost to persons required to comply with the
rule as proposed

Comments on the proposed new section may
be submutted to Judith M. Porras, General
Counsel, General Services Commission, P.O
Box 13047, Austin, Texas 78711-3047. Com-
ments must be recewved no later than 30 days
from the date of publication of the proposal in
the Texas Register

The new section 1s proposed under Texas
Cwil Statutes, Aricle 601b, §5. 37, which
provide the General Services Commission
with the authorty to promulgate rules neces-
sary to accomphish the purpose of Article 5.

§12341  Small Contractor  Participation
Assistance Program

(a) The commussion shall establish
the Small Contractor Participation Assis-
tance Program as set forth in this section,

(b) Assistance under the program
shall be available on projects performed by
the commussion for construction, alteration,
or repair of public buildings for which the
estimated cost exceeds $20 million. In de-
termining the estimated cost of a project, all
work financed under a single bond issue or
schedule of appropriated projects may be
aggreealed

(c) To be eligible for assistance un-
der the program, a contractor must be eligi-
ble for assistance from the United States
Small Business Administration.

(d) The commussion shall establish
a technical assistance plan, set forth as fol-
lows

(1) The commission may con-
tract with one or more entities to provide
technical assistance to aid small contractors
to develop the skills necessary to participate
in the program.

(2) The technical assistance plan
shall include information and assistance in:

(A) estimating bids, the bid-
ding process, scheduling, and understanding
bid documents,

(B) reading construction
drawings and other analogous documents;

(9] business
bonds, and bond requirements;

accounting,

(D)  negotiations with gen-
eral contractors,

(E) safety training; and

(F) any other technical and

administrative assistance considered appro-
priate and necessary given the complexity
and scope of the particular public works
project.

(3) In awarding contracts for
technical assistance, the commission may
use a competitive bid process, a competitive
proposal process, or may negotiate directly
with service providers. If the commission
negotiates directly with service providers, it
shall;

(A) select a qualified pro-
vider of the services on the basis of demon-
strated competence and qualifications; and

(B) then attempt to negotiate
a contract at a fair and reasonable rate.

(¢) The commission shall establish
a financing assistance plan, set forth as
follows:

(1) The commission may con-
tract with one or more entities to provide
financing assistance to small contractors.
Financing assistance shall not include loans,
grants, loan guarantees, or other forms of
direct financial aid. Financing assistance
shall include assistance in identifying and
obtaining financing arrangements from
other sources

(2) In awarding financing assis-
tance contracts, the commission may use a
competitive bid process or a competitive
proposal process, as may be appropriate to
the project in question.

(f) Any party awarded a contract to
provide technical or financing assistance
shall be an independent advisor and not a
representative of the commission, and none
of such party’s advice or assistance shall
necessarily be the position of the commis-
sion on any matter in question. Whenever a
technical or financing assistance provider
gives advice or assistance to a small con-
tractor, the provider shall, in writing, inform
the small contractor that the provider’s ad-
vice and services are those of the provider
and do not necessarily set forth the position
of the commission on any given issue.

(8) The commission shall establish
a public outreach plan, set forth as follows:

(1) The commission shall pub-
lish notices annually 1n five newspapers of
general circulation describing the program
and giving the names, addresses, and tele-
phone numbers of the technical and financ-
ung assistance providers.

(2) For each project covered by
the program, the names, addresses, and tele-
phone numbers of the technical and financ-
ing assistance providers shall be published
in the specifications, together with a de-
scription of the program.




(3) All advertisements and no-
tices concerning projects covered by the
program shall include the names, addresses,
and telephone numbers of the technical and
financing assistance providers.

(4) In each project covered by
the program, the general contractor shall be
required, as a term of the contract with the
state, to provide to all subcontractors the
names, addresses, and telephone numbers of
the technical financing assistance providers.

(h) The commission shall provide
for centralized purchasing of required insur-
ance and bond coverage, set forth as fol-
lows:

(1) For each project under the
program, the commission shall make cen-
tralized purchases of.

(A) workers’
insurance coverage,;

compensation

(B) employers’ liability 1n-
surance coverage,

(C) commercial general and
excess liability coverage,

(D) payment
mance bonds; and

and perfor-

(E) any other analogous cov-
erage the commission considers necessary
and reasonable for the particular project.

(2) Such centrally purchased
coverages shall be incorporated into the
contract with the state, and any contractor
who enters into a contract with the state
under a project covered by the program
shall be required to pay premiums and fees
as set forth in the central purchase con-
tracts.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on March 29, 1994.

TRD-9438301 David R Brown
Legal Counsel

General Services

Commission

Earliest possible date of adoption May 6,
1894

For further information, please call' (512)
463-3583

¢ ¢ ¢

Pfevailing Wage Rate Determi-
~ nation
e ] TAC §i23.32

The General Services Commission proposes
an amendment to §123.32, concerning pre-

vailing wage rate determinations The amend-
ment provides for establishment of prevailing
wage rates by adoption of rates from US
Department of Labor surveys under the
Davis-Bacon Act, in accordance with Texas
Civil Statutes, Article 5159a The amendment
clanfies the procedure for using wage rate
information from outsde the survey area In
instances where the survey area does not
provide sufficient data

Judth M. Porras, general counsel, has deler-
mined that for the fwst five-year period the
section 1s in effect there will be no fiscal
wphcations for state or local government as
aresult of enforcing or administering the sec-
tion

Ms Porras also has determined that for each
year ol the fwst five years the section 1s in
effect the public benefit anticipated as a result
of enforcing the section will be increased
economy and accuracy in determnation of
prevaiing wage rates There will be no effect
on small businesses There is no anticipated
economic cost to persons required to comply
with the rule as proposed

Comments on the proposal may be submnted
to Judih M. Porras, General Counsel, Gen-
eral Services Commission, PO Box 13047,
Austin, Texas 78711-3047 Comments must
be received no later than 30 days from the
date of publication of the proposal in the
Texas Register

The amendment s proposed under Texas
Civil Statutes, Article 601b, which provide the
General Services Commission with the au-
thority to promulgate rules necessary to ac-
complish the purpose of the Article

$§123.32. Data Gathering Procedures

(a) The commission shall conduct a
survey of contractors, labor organizations
and any other interested parties 1n the local-
ity in which the work 1s performed to deter-
mine the wages pad to various
classifications of workers and the number of
workers receiving that wage. Rather than
conduct a survey, the commission may
adopt the prevailing wage rates for the
locality as determined by the U.S. De-
partment of Labor in accordance with
the Davis-Bacon Act, il the survey on
which the Davis-Bacon Act rate was
founded was conducted within three
years before the project in question was
bid.

(b) The survey shall be conducted
in the city, county, council of govern-
ments, or other political subdivision of
the state that most closely corresponds to
the location of the work to be performed.
If, in such political subdivision, there is
insufficient data to establish the prevail-
ing wage rates for certain types of work,
the commission may look to a larger po-
litical subdivision or to a nearby political
subdivision for the limited purpose of
acquiring data necessary to establish the
prevailing wage rates for those types of
work. [If information 1s presented to the

commission indicating that a survey 1n a
particular county is not sufficiently repre-
sentative due to the lack of construction
projects of comparable size in that county
or, in the judgment of the commussion, sur-
vey data 15 in some other way insufficient,
the commussion may extend the area of a
survey to contiguous counties If the data 13
sull insufficient, the commission may sur-
vey the service region, estabhished under
Chapter 19, Article V, §120, Acts, 72nd
Legislature, F.CS (1991), in which the
county of the project 1s located |

(c)-(d)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt

Issued in Austin, Texas, on March 29, 1994
TRD-9438302

(No change)

David Brown

Legal Counsel

General Services
Commussion

Earliest possible date of adoption May 6,
1994

For turther information, please call
463-3583
¢ ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part VIII. Texas Appraiser
Licensing and
Certification Board

Chapter 153. Provision of the
Texas Appraiser Licensing
and Certification Act

¢ 22 TAC §§153.5, 153.9, 153.20

The Texas Appraiser Licensing and Certifica-
tion Board proposes amendments to §513 5,
concerning to fees, §153 9, concerning to ap-
phcations, and §153 20, concerning to guxde-
lnes for revocaton and suspension,
investigations

(512)

The proposed amendment to §153 5(a) will
provide for the collection of a fee for a re-
turned check The size of the fee will be equal
to that charged for a returned check by the
Texas Real Estate Commission The Texas
Real Estate Commussion provides administia-
tive suppont, including collection of fees and
fee processing for the fexas Appraiser Li-
censing and Certification Board The pro-
posed amendment to §153 5(b) elminates
the cashier’'s check or money order require-
ment for fee submission It would also require
future fees pad by those who have not made
good on a returned check to be in the form of
a cashier's check or money order The pio-
posed amendments fo §153 9 would remove
terminology from various applications and
other forms that specify that fees must be
submitted in the form of a casher’'s check or
money order

The proposed amendment to §153 20 would

¢ PROPOSED RULES April 5, 1994
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add failure to make good on a returned check
within 30 days to those causes for which a
license or certification could be suspended or
revoked.

Renil C. Liner, commissioner, has determined
that for the first five years the amendments
are in effect there will be an additional cost to
state government as a result of enforcing and
administering the proposed amendments of
approximately $1,200-$1,500 per year.

Mr. Liner alsc has determined that of each
year of the first five years the amendments
are in effect, the public benefit anticipated as
a result of enforcing the section will be a
reduction in time and cost for purchasing ca-
shier's checks or money orders for subnmus-
sion of fees to the Board

No fiscal implications are involved for local
government

There will be no effect on small businesses
as a result of enforcing the sections. There
will be no local employment impact

The anticipated reduction in cost io persons
who are required to comply with the proposed
amendment is projected to be approximately
$1 10 $10 for each fee submited

Comments may be submitted to Renil C
Liner, Commissioner, Texas Appraiser Li-
censing and Centification Board, P.O Box
12188, Auslin, Texas 78711-2188

The amendments are proposed under the
Texas Appraiser Licensing and Certification
Act (Texas Civil Statutes, Article 6573a.2,
§5), which provide the Texas Appraiser Li-
censing and Certification Board with authority
to adopt rules for the licensing and certifica-
tion of real estate appraisers.

§153.5 Fees.
(a) (No change.)
(1)9) (No change.)

(10) a fee for an addition or ter-
mination of sponsorship of an appraiser
trainee of $20; [and]

(11) a fee for replacing a lost or
destroyed certificate of $15; and [.]

(12) a fee for a returned check
equal to that charged for a returned
check by the Texas Real Estate Commis-
sion.

(b) Fees must be submitted {in the
form of a cashier's check or money order)
payable to the order of the Texas Appraiser
Licensing and Certification Board Fees are
not refundable once an application has been
accepted for filing. Persons who have sub-
mitted a check which has been returned,
and who have not made good on that
check within 30 days, for whatever rea-
son, shall submit all future fees in the
form of a cashier’s check or money or-
der.

(c) (No change.)

§153.9. Applications.

(a) (No change)

(b) The Texas Appraiser Licensing
and Certification Board adopts by reference
the following forms approved by the board
in 1991 and published and avaiable from
the board, P.O. Box 12188, Austin, Texas
78711-2188

(1) TALCB Form 1.3 [1.2], Ap-
plication for Appraiser Certification or Li-
censing;

(2)-(3) (No change.)

(4) TALCB Form 4.4 [4 3], Ap-
plication for Approval as an Appraiser
Trainee,

(5) (No change)

(6) TALCB Form 6. 2 {61].
Temporary Non-Resident Appraiser Regis-
tration,

(7) TALCB Form 8.1 [8.0],
Change of Office Address [by a Licensed or
Cerufied Appraiser],

(8) TALCB Form 9.1 [9.0]. Ad-
dition or Termination of Appraiser Trainee
Sponsorship,

(90 TALCB Form 10. 1 [10.0],
Supplement to Application for Appraiser
Certification or Licensing by Reciprocity

(c)-(g) (No change)

§153.20. Guidelines for Revocation and
Suspension; Investigation.

(a) (No change)
(1)«(13) (No change.)

(14) has failed to make good a
check issued to the board within 30 days
after the board has mailed a request for
payment by certified mail to the licens-
ee’s last hnown business address as re-
flected by the board’s records.

(b)-(n)

This agency hereby certifies that the proposal
has been reviewed by legal counse!l and
found to be within the agency’s authonty to
adopt

Issued in Austin, Texas, on March 29, 1994.

TRD-9438287 Renil C Liner
Commissioner

Texas Appraiser Licensing

and Certification Board

(No change.)

Earliest possible date of adoption: May 6,
1994

For further information, please call: (512)
465-3950

¢ 4 ¢

Part XI. Board of Nurse
Examiners

Chapter 217. Licensure and
Practice

® 22 TAC §§217.3-217.6

(Editor's note The text of the following sections
proposed for repeal will not be published The
sections may be examined n the offices of the
Board of Nurse Examiners or in the Texas Regis-
ter office, Room 245, James Earl Rudder Build-
ing, 1019 Brazos Street, Austin.)

The Board ol Nurse Examiners proposes to
repeal §§217.3-217.6, concerning Candidate
with a Disabilty, Temporary License and En-
dorsement, Requirements for Licenswe of
Nurses Not Eligible for Temporary Licensure
or Endorsement Under §217.4, and Tempo-
rary Permits. The proposed repeal will permit
the adoption of new, more current rules.

Louise Waddill, Ph D., R.N., executive direc-
tor, has determined that for the first five-year
peniod the repeals are in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the repeals.

Ms. Waddill also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the repeals will be clarification by
omission. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section* as proposed.

Comments on the proposal may be submitt
to Louise Waddill, Ph.D., R.N., Executive Di-
rector, Board of Nurse Examiners, Box
140466, Austin, Texas 78714.

The repeals are proposed under Texas Civil
Statutes, Arlicle 4514, §1, which provide the
Board of Nurse Examiners with the authority
and power to make and enforce all rules and
regulations necessary for the performance of
its duties and conducting of proceedings be-
fore it.

$217.3. Candidate with a Disability.

§217 4. Temporary License and Endorse-
ment.

§217.5. Requirements for Licensure of
Nurses Not Eligible for Temporary Liccn-
sure or Endorsement Under §217 4.

$217.6. Temporary Permits.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

found to be within the agency's authority to

adopt.

Issued in Austin, Texas, on March 25, 1994.

TRD-9438249 Louise Waddill, PhD., RN.
Executive Director

Texas Board of Nurse
Examiners

Earliest possible date of adoption: May 6,
1994
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For turther information, please calll (512)
835-8650

¢ ¢ ¢
e 22 TAC §§217.3-217.6

The Board of Nurse Examiners proposes new
§§217.3-217.6, concerning Temporary Per-
mits, Accustomation Course, Tempcrary Li-
cense and Endorsement, and Requirements
for Licensure of Nurses Not Eligible for Tem-
porary Licenswe or Endorsement under
§217.5. §217.3, temporary permits, is being
proposed to clarify the rules in relation to
individuals eligible for permits in Texas based
on the implementation of Computer Adaptve
Testing beginning April 1, 1994. §217 4, Ac:
cuslomation Course, is offered as a separate
saction, previously included in the permit sec-
tion §2175 and §217 6 are being renum-
bered.

Louise Waddill, Ph.D., R.N., executive drec-
tor, has determined that for the first five-year
period the sections are in effect there will be
no fiscal implications for state or local govern-
ment as a resull of enforcing or administering
the sections.

Ms. Waddill also has determined that for each
year of the first five years the sections are n
effect the public berefit anticipated as a result
of enforcing the section” will be 1o ensure that
only individuals eligble for ficensure in Texas
receive temporary permits while awaiting re-
sults of the NCLEX-RN. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the sections as
proposed.

Cornments on the proposal may be submitted
to Louise Waddill, Ph.D., R.N., Executive Di-
reclor, Board of Nurse Examiners, Box
140466, Austin, Texas 78714.

The new sections are proposed under Texas
Civil Statutes, Article 4514, §1, which provide
the Board of Nurse Examiners with the au-
thority and power to make and enforce all
rules and regulations necessary for the per-
formance of its duties and conducling of pro-

© ceedings before it.

§217.3. Temporary Permit.

(a) United States and Canadian can-
didates eligible for temporary permits

(1) New graduates of accredited
nursing programs in the United States or
Canada who are applying for initial licen-
sure in Texas will be issued a temporary
permit after they have been determined eli-
gible.

(2) The permit, which is not re-
newable, is valid for 60 days from the date
of eligibility or until NCLEX-RN results are
received.

(3) The permit holder must
work under the direct supervision of a regis-
tered professional nurse who is working on
the same unit and is readily available to the
GN for consultation and assistance. The GN
shall not be placed in a charge position or
work in independent practice settings.

(b) Foreign candidates eligible for
temporary permits

(1) Graduates of accredited
nursing programs located outside of the
United States or Canada will be issued a
temporary permit if the following condi-
tions are met.

(A) the candidate has never
written the SBTPE, NCLEX-RN or

CNATSE,

(B) has passed CGFNSE;
and

(C) is enrolled in a board-
approved nursing accustomation course.

(2) The candidate must satisfac-
torily complete the accustomation course in
order to be determined eligible to take the
NCLEX-RN.

(3) The permit, which is not re-
newable, is valid for 60 days following
successful completion of the accustomation
course or until the NCLEX-RN results are
received

(4) The permit holder must
work under the direct supervision of a regis-
tered professional nurse who is working on
the same unit and is readily available to the
GN for consultation and assistance. The GN
shall not be placed in a charge position or
work 1n independent practice settings.

(c) Registered nurses with inactive
or delinquent licenses A registered nurse
who has not practiced nursing for four or
more years may be issued a temporary per-
mit for the limited purpose of completing a
refresher course, extensive orientation to the
practice of professional nursing or academic
course. The permit is valid for six months
and is nonrenewable.

(d) Registered nurses with a sus-
pended, revoked, or surrendered license. A
registered nurse whose license has been sus-
pended, revoked. or surrendered through ac-
tion by the board, may be issued a
temporary permut for the limited purpose of
meeting any requirement(s) imposed by the
board in order for the nurse’s license to be
reissued. The permit is valid for six months
and is nonrenewable.

§217.4. Accustomation Course.

(a) Within two examination years
after the accustomation course is approved,
at least 75% of the permitted foreign edu-
cated nurses must pass the NCLEX-RN on
the first writing

(b) In subsequent examination
years the pass rate of permitted foreign
educated nurses must remain at least 75% in

a specific accustomation course in order for
said course to maintain board approval.

§217.5. Temporary License and Endorse-
ment.

(a) The requirements (o obtain a
temporary license which is valid for 12
weeks and is not renewable, are as follows:

(1) graduation from an
accredited/approved nursing program in a
professional school of nursing (general) of
at least two academic years in length in a
jurisdiction in which the academic require-
ments are equivalent to Texas.

(2) satisfactorily completing the
licensure examination as follows.

(A) Candidates taking the
SBTPE prior to July 1982 must make a
minimum score of 350 on each of the five
parts of the SBTPE.

(B) Candidates taking the
NCLEX-RN prior to February 1989, must
make a minimum score of 1,600.

(C) Candidates taking the
NCLEX-RN February 1989 and thereafter
must achieve a passing report.

(D) Candidates taking the
CNATSE prior to August 1980 must make
a minimum score of 350 on each of the five
parts of the CNATSE.

(E)  Effective with the Au-
gust 1980 CNATSE, a score of 400 is re-
quired for licensure;

(3) licensure in another jurisdic-
tion which has requirements equivalent to
Texas.

(4) filing of a notarizea ipplica-
tion for temporary licensure containing the
following:

(A) personal and  back-
ground data;

(B) certification of gradua-
tion from an accredited/approved school;

(C) identification of all li-
censing authorities and jurisdictions where
the applicant is licensed;

(D) attestation that the appli-
cant meets current Texas licensure require-
ments and has never had disciplinary action
taken by any licensing authority or jurisdic-
tion in which the applicant holds, or has
held licensure;
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(E) evidence of English pro-
ficiency by Canadian applicants who took
the CNATSE in French,

(F) a recent, fade-proof iden-
tfication photograph, properly identified,
and

((3) the required licensure

fee. which is not refundable,

(5) any applicant applying for
temporary licensure who has taken or 1s
scheduled to take both the NCLEX-RN and
the CNATSE will be licensed based on the
results of the NCLEX-RN;

(6) nurses who have not prac-
ticed professional nursing within the four
years immediately preceding the request tor
temporary licensure, shall meet the require
ments as stated in §217.8 of this utle (relat-
ing to Inactive Status),

(7) nurses who have had disci-
plinary action at any time by any licensing
authority are not eligible for temporary li-
censure.

(b) An applicant for permanent L-
censure by endorsement must meet the re-
quirements of §217 5(a)(1)-(6) of this utle
(relating to Temporary License and En-
dorsement) and must provide the following

(1) verification of academic and
professional credentials from each licensing
authority which includes the results of ex-
amination, seal of each licensing authority,
and signature of each executive officer or
designee,

(2) a written statement of good
standing from each licensing authority or
junisdiction in which the applicant 1s L-
censed-verification of meeting other re-
quirements set by statute; and

(3) if disciplined by any other
lLicensing authority, the nurse must provide
proof of fitness to practice professional
nursing in Texas.

§§217 6  Requirements for Licensure of
Nurses Not Eligible for Temporary Licen-
sure or Endorsement Under §2175.

(a) An applicant applying for licen-
sure under thus section must provide evi-
dence of graduation from a governmentally
accredited/approved nursing program in a
professional school of nursing (general) of
at least two academic years in length m
which the academic requirements are equiv-
alent to those of Texas.

(b) An application applying for L-
censure under this section must file a nota-
rized application for registration containing
the following:

(1) personal and background

data,

(2) certification of graduation
from an accredited/approved school;

(3) wvenfication of the applica-
tion by the licensing authority of the coun-
try where the applicant was onginally
licensed. which includes the results of the
examunation, seal of the Licensing authority,
and signature of the executive officer or
designee.

(4) identification of all licens-
ing authorities and jurisdictions where the
applicant 1s or has heen licensed and an
attestation as to the applicant’s licensure
status with each licensing authority,

(5) a recent fade-proof identifi-
cation photograph, properly identified,

(6) except for Canadian gradu-
ates, evidence of passing the Commission
on Graduates of Foreign Nursing Schools
examination or its equivalent,

(7) evidence of English profi-
ciency by Canadian applicanis who took the
CNATSE in French,

(8) required licensure fee and,
when applicable, temporary permit fee; and

(9) a written statement of the
applicant’'s licensure status from each li-
censing authority and jurisdiction in which
the applicant is or has been licensed, which
includes the seal of each licensing authority
and signature of each executive officer or
designee.

(c) Admission to the NCLEX-RN is
contingent upon evidence of satisfactory
completion of a board approved accustom-
ation course as specified in §217.3(2) of
this title (relating to Temporary Permut), if
the applicant holds a temporary permit

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 25, 1994

TRD-9438250 Louise Waddill, PhD, RN
Executive Director
Texas Board of Nurse
Examiners

Earliest possible date of adoption- May 6,
1994

For further information, please call. (512)
835-8650

L4 ¢ ¢

Part XXII. Texas State
Board of Public
Accountancy

Chapter 501. Professional
Conduct

General Provisions
e 22 TAC §501.2

The Texas State Board of Public Accoun-
tancy proposes an amendment to §501.2,
concerning Definitions. The proposed amend-
ment deletes the definition of “solicitation”
which is no longer necessary because the
board repealed the rule on solictation.

William Treacy, executive drector, has deter-
mmed thal for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or admunistering this rule

Mr Treacy also has determined that during
the first five-year period the rule is in effect,
the anticipated public benefit as a result of
enforcing or administering the rule will be the
absence of an unnecessary definition. There
is no effect on small businesses. There is no
anticipated economic cost 10 persons re-
quired to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to J Randel (Jerry) General Counsel, 333
Guadalupe, Tower lil, Sute 900, Austin,
Texas 78701-3942.

The amendment 1s proposed under Texas
Civil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to make such rules as
may be necessary or advisable 1o carry in
effect the purposes ol the law; and §21 which
contains the disciplinary procedures for ac-
tions and omussions by licensees.

The rule implements Texas Cwvil Stalutes,
Article 41a-1, §6 and §21.

§501.2 Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

This agency hereby centifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on March 17, 1994.

TRD-9438221 William Treacy

Executive Diractor
Texas State Board of
Public Accountancy

Earliest possible date of adoption: May 6,
1994

For further information, please call: (512)
505-5566

L 4 ¢ *
* 22 TAC §5014

The Texas State Board af Public Accoun
tancy proposes an amendment to §501.4,
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concerning Practice of Public Accountancy
The proposed amendment recognizes that
some licenses may be valid for periods of
time shorter or longer than a calendar year.

William Treacy, executive director, has deter-

= mined that for the first five-year period the

rule is in effect there will be no fiscal implica-

— ftions for state or local government as a result

* enforcing or administering this rule.

— wu. Treacy also has determined that duriny

the first five-year period the rule is in effect,
the anticipated public benefit as a result of
enforcing or administering the rule will be
more flexibility in issuing licenses with varying
expiration dates. There is no effect on small
businesses. There is no anticipaled economic
cost to persons required to comply with the
section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadaliupe, Tower lll, Suite 900, Austin,
Texas 78701-3942.

The amendment is proposed under Texas
Civil Statutes, Arlicle 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to make such rules as
may be necessary or advisable to carry in
effect the purposes of the law; and §9 which
authonizes the Board to issue licenses.

The rule implements Texas Cuwvil Statutes,
Article 41a-1, §6 and §9

§501.4. Practice of Public Accountan-
cy. A certificate or registration holder may
not practice public accountancy (as defined

—in §501. 2 of this title (relating to Defin-

ons)) unless he or she holds a valid license

—-Ssued by the board. A license is not valid

for any date or for any period prior to the
date it is issued by the board and it automat-
ically expires and is no longer valid after
the end of the period for which it is issued

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 17, 1994

TRD-9438220 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: May 6,
1994

For further information, please calll (512)
505-5566

¢ ¢ ¢

Other Responsibilities and
Practices
e 22 TAC §501.43

The Texas State Board of Public Accoun-
tancy proposes an amendment to §501.43,
concerning Advertising The proposed
amendment replaces "solicitation™ with "com-

~— qunication” since the board rule on solicita-

’on has been repealed and communication is

— « More appropriate word. The amendment

also adds the phrase "“for at least 36 months™
to subsection (f)

William Treacy, executive director, has deter-
mined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or admunistering this rule

Mr. Treacy also has determined that during
the first five-year penod the rule is in effect,
the anticipated public beneftt as a result of
enforcing or administering the rule will be a
more accurately worded rule and a detinite
time hma for the relention of advertising re-
cords There 1s no effect on small businesses
There s no anticipated economic cost to per-
sons required to comply with the section as
proposed

Comments on the proposal may be submitted
to J Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower Ill, Suite 900, Austin,
Texas 78701-3942

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to make such rules as
may be necessary or advisable to carry n
effect the purposes of the law

The rule implements Texas Cwvil Statutes,
Article 41a-1, §6

§501 43 Advertising
(a)-(d) (No change )

(e) Subsection (d) of this section
does not apply to persons when

(1) the communication 1s made
to a person who 1s at that time a client of
the certificate or registration holder,

(2) the communication 1s in-
vited by the person to whom it was made;,
or

(3) the communication is made
to a person seeking to secure the perfor-
mance of professional services currently not
being provided by another certificate or reg-
1stration holder.

(f) In the case of radio and televi-
sion broadcasting, the broadcast shall be
recorded and the certificate or registration
holder shall retain a recording of the actual
transmussion for at least 36 months.

(g) (No change)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on March 17, 1994

TRD-9438218 William Treacy
Executive Director
Texas State Board of

Public Accountancy

Earliest possible date of adoption May 6,
1994

For turther information, please call (512)
505-5566

¢ ¢ ¢

Chapter 505. The Board

* 22 TAC §505.10

The Texas State Board of Public Accoun-
tancy proposes an amendment to §505 10,
concerning Board Committees The proposed
amendment removes the Commitee on Rela-
tions with the National Association of State
Boards of Accountancy (NASBA) from the
Board's list of Committees and renumbers the
remaining sections.

William Treacy, executive director, has deter-
mined that for the first five-year period the
rule 1s in effect there will be no fiscal implica-
tions for slate or local government as & result
of enforcing or administering this rule

Mr. Treacy also has determined that during
the fust five-year period the rule s in effect,
the anticipated public beneft as a result of
enforcing or administering the rule will be a
iule comrectly reflecting the board's comma-
tees There 1s no effect on small businesses
There is no anticipated economic cost to per-
sons required to comply with the section as
proposed

Comments on the proposal may be submitted
to J Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower lll, Suite 900, Austin,
Texas 78701-3942.

The amendment 1s proposed under Texas
Cwil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Pubiic Accoun-
tancy with the authorty to make such rules as
may be necessary or advisable to carry in
effect the purposes of the law.

The rule implements Te'as Civil Statutes,
Article 41a-1, §6,

§505 10 Board Committees.
(a)-(d) (No change.)

(¢) Standing committee structure
and charge to committees. The standing
commuittees shall consist of the following
individuals and shall be charged with the
following responsibilities.

(1)-(9) (No change.)

(10) The committee on board
rule changes shall comprise at least one
board member, one of whom shall serve as
chairman, assisted by any number of
nonboard members who shall serve 1n advi-
sory capacity. The committee shall make
recommendations to the board regarding
board rules defined by the board chairman
as requiring action

(11) The regulatory compliance
commuttee shall comprise at least two board
members, one of whom shall serve as chair-
man, assisted by any number of nonboard
members who shall serve in an advisory
capacity The committee shall make recom-
mendations to the board regarding legisla-
tive oversight, including, but not limited to,
budget, performance measures, proposed
changes in legislation affecting the board,
and computer utilization,
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(12)The major case enforcement
committee shall comprise at least two board
members, one of whom shall serve as chair-
man. At least one committee member shall
be a public member of the board. The com-
mittee shall make recommendations to the
board regarding legal matters on litigation
or potential litigation, and other major cases
to which the board is a party. The commit-
tee shall have the authority to act on behalf
of the board in instances where disclosure
of facts to the full board could cause the
board's objectivity to be jeopardized. sub-
ject to final approval by the board. The
board shall have sole authority to determine
whether cases shall be heard by the major
case enforcement committee or other en-
forcement commitlee.

(13) The peer assistance over-
sight committee shall be comprised of at
least two board members, one of whom
shall serve as chairman. The committee
shall oversee the peer assistance program
administered by the Texas Society of Certi-
fied Public Accountants as required under
the Texas Health and Safety Code, Chapter
467.001(B), and mnsure that the minimum
criteria as set out by the Texas Commission
on Alcohol and Drug Abuse are met It
shall make recommendations to the board
and the TSCPA regarding modifications to
the program and, if warranted, refer cases to
other board committees for consideration of
disciphinary or remedial action by the board.
The committee shall report to the board on
a quarterly basis, by case number, on the
status of the program.

(f)-(h) (No change)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authoriy to
adopt

Issued in Austin, Texas, on March 17, 1994,

TRD-9438225 William Treacy

Executive Diector
Texas State Board of
Public Accountancy

Earliest possible date of adoption: May 6,
1994

For further information, please call: (512)
505-5566

¢ ¢ ¢

Chapter 511. Certification as
CPAs

Certification
e 22 TAC §511.164

The Texas State Board of Public Accoun-
tancy proposes an amendment to §511.164,
concerning Names on Certificates. The pro-
posed amendment would allow, under certain
conditions, licensees to have annual licenses
issued in a name other than the name on the
Cedtificate

William Treacy, executive director, has deter-
mined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering this rule.

Mr. Treacy also has determined that during
the first five-year period the rule is in effect,
the anticpated public benefit as a result of
enforcing or administering the rule will be
allowing married and divorced licensees to
have thé name they are cuenlly using on
ther annual license. There is no effect on
small businesses. There i5 no anticipated
economic cost to persons required to comply
with the section as proposed.

Comments on the proposal may be submitted
to J. Randel {Jemy) Hill, General Counsel,
333 Guadalupe, Tower Ill, Sute 900, Austin,
Texas 78701-3942,

The amendment is proposed under Texas
Cuil Slalutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to make such rules as
may be necessary or advisable to cary in
effect the purposes of the law, and §9 which
authorizes the Board to issue licenses

The rule implements Texas Civil Statutes,
Article 41a-1, §6 and §9.

§511.164. Names on Certificates.

(a) The certificate of a certified
public accountant shall be issued under the
legal name of the candidate as it appears on
the birth certificate or as changed by court
order, marriage license, or divorce decree.

(b) The license of a certified pub-
lic accountant may be issued in the name
of the licensee as it appears on the birth
certificate or as changed by court order,
marriage license or divorce decree even if
such name is different from the name on
the certificate.

(c) At the candidate’s option, words
or abbreviations such as “Jr." or "III" do not
have to appear on the certificate, license or
the board’s records even though such words
or abbreviations are part of the candidate’s
legal name. '

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty 1o
adopt.

Issued in Austin, Texas, on March 17, 1994.

TRD-9438226 Willlam Treacy
Executive Director
Texas State Board of

Public Accountancy

Earliest possible date of adoption: May 6,
1994

For futher information, please call: (512)
505-5566

L/ ¢ ¢

Certification
® 22 TAC §511.168

The Texas State Board of Public Accoun-
tancy proposes an amendment to §511.168,
concerning Reinstatement of a Centificate.
The proposed amendment would allow, under
certain conditions, former licensees to have
their Certificate reinstaled without having to
pay the annual license fees for all of the
previous years.

William Treacy, executive director, has deter-
mined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for slate or local government as a result
of enforcing or administering this rule

Mr Treacy also has determined that during
the first five-year period the rule is in effect,
the anticipated public benefit as a result of
enforcing or administering the rule will be an
assessment of license fees which is fairer 1o
former licensees. There is no effect on small
businesses. There is no anticipated economic
cos!t to persons required to comply with the
section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower Ill, Suite 900, Austin,
Texas 78701-3942.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to make such rules as
may be necessary or advisable 1o carry in
effect the purposes of the law; and §9 which
authorizes the Board to issue licenses and to
charge fees.

The rule implements Texas Civil Statutes,
Article 41a-1, §6 and §9.

§511.168. Reinstatement of a Certificate.
(a)-(c) (No change.)

(d) An individual who has prac-
ticed and resided outside of Texas and
who meets all the following requirements
may be reinstated:

(1) The primary state of certi-
fication is a state other than Texas.

(2) No certificate held by the
individual was revoked either voluntarily
or involuntarily as a result of a d’sciplin-
ary investigation or proceeding, except
for non-payment of license fees while the
individual was a non-resident of Texas.

(3) The individual has not
practiced or resided in Texas for three
consecutive years,

(4) The individual presents to
the Board satisfactory documentation of
the status of certificate and residency and
practice requirements stated in this sub-
section.

(5) The individual pays the
current year’s fees and provides the Board
satisfactory evidence of successful comple-
tion of 40 hours of continuing professional
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education in technical courses obtained
within 12 months of the application for
reinstatement.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 17, 1994.

TRD-8438219 William Treacy
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoplion: May 6,
1994

For further information, please call: (512)
505-5566

¢ L 4 ¢
Chapter 513. Registration

Registration of Partnerships
e 22 TAC §513.24

The Texas State Board of Public Accoun-
tancy proposes an amendment to §513 24,
conceming Restrictions. The proposed
amendment allows professional corporations
and partnerships to be partners in another
parinership.

William Treacy, execulive director, has deter-
mined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering this rule.

Mr. Treacy also has determined that during
the first five-year period the rule is in effect,
the anticipated public benefit as a result of
enforcing or administering the rule will be
more flexibility in the creation of partnerships.
There is no effect on small businesses. There
is no anticipated economic cost to persons
required 1o comply with the section as pro-
posed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower Ili, Suite 900, Austin,
Texas 78701-3942.

The amendment is proposed under Texas
Civil Stalutes, Arlicle 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to make such rules as
may be necessary or advisable to cary in
effect the purposes of the law; and §20 which
allows corporations to practice public accoun-
tancy.

The rule implements Texas Civil Stalutes,
Article 41a-1, §6 and §20.

§513.24. Restrictions.  All partners in any
partnership registered 1n this state must be
cestified public accountants and/or a profes-
signal corporation of certified public ac-
countants,

This agency hereby certifies that the proposal
has heen reviewed by legal.counsel and
found to be within the agency’s authuority to
adopt. ) . "

Issued in Austin, Texas, on March 17, 1994,

TRD-8438227 Wiliam Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possible dale of adoption: May 6,
1994

For further information, please call: (512)
505-5566

¢ ¢ ¢

Registration of Corporations
* 22 TAC §513.47

The Texas State Board of Public Accoun-
tancy proposes an amendment to §513.47,
conceming Affidavit of Fwrm. The proposed
amendment changes the reporting penod
from biennially to annually.

William Treacy, executive director, has deter-
mined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering this rule.

Mr. Treacy also has determined that during
the first five-year period the rule is in effect,
the anticipated public benefit as a result of
enforcing or administering the rule will be a
shorter reporting period and earlier enforce-
ment and regulatory action by the Board.
There is no effect on small businesses. There
is no anticipated economic cost to persons
required to comply with the seclion as pro-
posed.

Comments on the proposal may be submitted
to J Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower I, Suite 900, Austin,
Texas 78701-3942.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to make such rules as
may be necessary or advisable to camy in
effect the purposes of the law; and §21 and
§21D which authorize the Board to regulate
the practice of accountancy and to take ap-
propriate action against licensees.

The rule implements Texas Civil Stalutes,
Article 41a-1, §§6, 21 and 21D.

§513.47. Affidavit of Firm.

(a) The board may require at the
time of a firm’s initial registration with the
board, and annually thereafter, an affidavit
on a form provided by the board certifying
whether the firm and/or its partners, offi-
cers, directors, andfor shareholders have
been defendant(s) in legal proceedings
and/or administrative proceedings relating
to professional accounting services per-
formed within the State of Texas during the
three-year period immediately preceding the
date of the affidavit and the disposition of
each lawsuit.

(b)-(d) (No change.)

This agency hereby certifies that the prcposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.
lssued in Austin, Texas, on March 17, 1994.

TRD-9438228 William Treacy
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption May 6,
1994

For tuther information, please call: (512)
505-5566

¢ ¢ L4
Chapter 515. Licenses

¢ 22 TAC §515.1

The Texas State Board of Public Accoun-
tancy proposes an amendment to §515.1,
concemning License The proposed amend-
ment changes the licensing period from bien-
nial 1o annual

William Treacy, executive dweclor, has deter-
mined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering this rule

Mr. Treacy also has determined that dunng
the first five-year period the rule is n effect,
the anticipated public benefit as a result of

. enforcing or administering the rule will be a

shorter licensing and reporting period There
is no effect on small businesses There 1s no
anticipated economic cost {o persons re-
quired to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to J. Rande! (Jerry) Hill, General Counsel,
333 Guadalupe, Tower |il, Suite 900, Austin,
Texas 78701-3942

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to make such rules as
may be necessary or advisable to camy in
effect the purposes of the law; and §9, which
authorizes the Board to issue licenses

The rule implements Texas Cwil Statutes,
Article 41a-1, §6 and §9.

§515.1. [Biennial] License.

(a) Individuals certified or regis-
tered by this board must obtain a license
for each 12-month interval.

(b) Firms registered with this
board must obtain an annual license for
each practice unit associated with the
firm. [With the exception of an individual
who is practicing public accountancy in
Texas on a temporary basis incident to his
regular practice outside the state, all indi-
viduals certified by this board, and all indi-
viduals and practice units registered with
the board must obtain a license to practice
public accountancy and must renew that
license biennially on or before December 31
of each calendar year.]
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 17, 1994

TRD-9438229 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Earhesl possible date of adoption May 6,
1994

For further information, please call (512)
505-5566

¢ ¢ L 4
* 22 TAC §5152

The Texas State Board of Public Accoun-
tancy proposes an amendment to §5152,
concerning Intial License The proposed
amendment changes the licensing period
from biennially to annually and re-wnites the
rule for clanty and easier understanding

Willham Treacy, executive diector, has deter-
mined that for the first five-year period the
sechon 1s in effect there will be no fiscal
imphcations for state or local government as
a result of enforcing or administerirg the sec-
tion

Mr Treacy also has determined that for each
year of the fwst five years the section 1s in
effect the public benefit anticipated as a resuit
of enforcing the section will be a rule that 1s
easier to understand There s no effect on
small businesses There 1s no anticipated
economic cost to persons required to comply
with the section as proposed

Comments on the proposal may be submitted
to J Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower Ill, Sute 900, Austin,
Texas 78701-3942

The amendment 1s proposed under Texas
Cwvil Statutes, Article 41a-1, §6, which pro-
vde the Texas State Board of Public Accoun-
tancy with the authordy to make such rules as
may be necessary or advisable to carry In
effect the purposes of the law, and §9, which
authonzes the Boaru to issue licenses

The rule implements Texas Civil Statutes,
Article 41a-1, §6 and §9

§S18 2 Imitwal License

(a) An initial license is the first
license issued to an individual who has
been certified or registered under the
Public Accountancy Act. The board will
prorate the initial license fee for an indi-
vidual who is licensed for less than a full
year.

(b) The board will not prorate
the initial license fee for a firm's practice
unit whose license is less than one year.
The firm’s practice unit license shall not
be issued until such time as the sole pro-
prietorship, all partners, officers, diiec-
tors, members, or shareholders of the
firm who reside in Texas have obtained a
license. [Each individual or practice unit

19 TexReg 2354 April 5, 1994 Texas Register +

which 1s certified or registered after the
effective date of the Public Accountancy
Act of 1991 <hall, upon approval of his
application for certification or registration,
pay the bicnmal license fee for the year in
which certiffication or registrauon i
granted The mitial license of a firm's prac-
tice unit shall not be 1ssued untl such time
as the sole proprietorship, all partners, offl-
cers, directors, or shareholders of the firm
who reside 1n Texas are certified or regis-
tered and have obtained a biennial hcense
The tial license will expire on the 31st
day of December of the applicable year or
on such date o dates as set by the board.]

This agency hereby certifies that the proposal
has been ieviewed by legal counsel and
found to be within the agency’s authonty to
adopt

Issued in Austin, Texas, on Maich 17, 1994

TRAD-9438230 William Treacy
Executive Director
Texas State Board of

Public Accountancy

Earliest possible date of adoption May 6,
1994

For further nformation, please call (512)
505-5566

¢ ¢ *
* 22 TAC §515.3

The Texas State Board of Public Accoun-
fancy proposes an amendment to §5153,
concerning License Renewal for Individuals
and Practice Unts The proposed amend-
ment changes the hcensing period for hicens-
ees from bienmally to annually and charnges
the expwuation date 1o the licensee’s birth
month

Witham Treacy, executive director, has deter-
mined that for the first five-year period the
section 1s in eflect there will be no hscal
imphcations for state or local government as
aresult of enforcing or administering the sec-
tion

Mr Treacy also has deternuned that for each
year of the first five years the section is in
etfect the public beneht anticipated as a result
of enforcing the section will be a leveling of
the work effort required to renew and issue
icenses and registrations There is no effect
on small businesses There 1S no anticipated
economic cost to persons required to comply
with the section as proposed

Comments on the proposal may be submitted
to J Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower ill, Sutte 900, Austin,
Texas 78701-3942

The amendment 1s proposed under Texas
Cwil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority 10 make such rules as
may be necessary or advisable to carry in
eftect the purposes ot the law, and §9, which
authorizes the Board 1o issuve licenses

The rule impiements Texas Cnil Statutes,
‘rhicle 41a-1, §6 and §9

§515.3. License Renewal for Individuals
and Practice Units.

(a) Licenses for individuals will
have staggered expiration dates based on
the last day of the individuals’ birth
months. The license will be issued for a
12-month period.

(b) At least 30 days before the
expiration of an individual’s license, the
board shall send written notice of the
impending license expiration to the indi-
vidual at the last known address accord-
ing to board records.

(c) The expiration date of a prac-
tice unit’s license is December 31. The
license will be issued for a 12-month
period.

(d) At least 30 days before the
expiration of a practice unit’s license, the
board shall send written notice of the
impending license expiration to the main
office of the firm at the last known ad-
dress according to the records of the
board.

(e) A practice unit’s license shall
not be renewed unless the sole propri-
etor, each partner, officer, director, or
shareholder of the firm who is listed as a
member of the firm and who is certified
or registered under the Act has a current
individual license.

[(a) The board shall provide that
half of the licenses subject to this subsec-
tion expire 1n each even-numbered year and
that the other half expire in each odd-
numbered year. The board shall prorate the
license fee for an individual whose license
term is less than two years. The board will
not prorate the license fee for a firm’s prac-
tice unit whose license term is less than two
years

[(b) At least 30 days before the ex-
piration of a person’s license, the board
shall send written notice of the impending
license expiration to the person at the li-
censee's last known address according to
the records of the board

{(c) A person may renew an unex-
pired License by paying the required renewal
to the board before the expiration date of
the license ]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorty to
adopt.

Issued in Austin, Texas, on March 17, 1994

‘TRD-9438231 William Treacy
Executive Director
Texas State Board of
Public Accountancy

Earliest possidle date of adoption. May 6,
1994

For further information, please call. (512)
505-5566

¢ ¢ ¢




o 22 TAC §5154

The Texas State Board of Public Accoun-
tancy proposes an amendment to §5154,
concerning License Cancellation. The pro-
posed amendment significantly shortens and
clarifies the rule.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public beneftt anticipated as a resuit
of enforcing the section will be a rule that is
shorter and easier to understand. There is no
effect on small businesses. There is no antici-
pated economic cost o persons required to
comply with the section as proposed.

Comments on the proposal may be submitted
io J. Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower I, Suite 900, Austin,
Texas 78701-3942.

The amendment is proposed under Texas
Cuil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authorty to make such rules as
may be necessary or advisable to carry in
effect the purposes of the law, §9, which
authorizes the Board to issue licenses; and
§21 and §21D. which authorize the Board to
take action against licenses

The rule mplements Texas Cwil Statutes,
Article 41a-1, §§6, 9, 21, and 21D

§5154. [Renewal of] License Cancellation
[of Firm]. The individual or practice
unit shall return the renewal fee and ap-
propriate documents to the board on or
before the license expiration date. Failure
to do so will automatically cancel the
license. [At the same time that renewal
notices are mailed to individuals certified or
registered under the Public Accountancy
Act of 1991 (the Act), the executive direc-
tor shall mail to each firm registered under
the Act a biennial renewal form for each
practice unit associated with the firm, stat-
ing the appropriate renewal fee. The firms
shall return the renewal fee and the appro-
priate documents to the executive director
on or before December 31 of that year, and
failure to do so shall automatically cancel
the license of the firm, The biennial license
of a firm shall not be renewed until such
time as all partners, officers, directors, or
shareholders of the firm who reside in
Texas and are certified or registered under
this Act shall have renewed their individual
licenses.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 17, 1994.

TRD-9438232 William Treacy
Executive Director
Texas State Board of
Public Accountancy
Earliest possible date of adoption: May 6,
1994

For further information, please call: (512)
505-5566

¢ ¢ ¢
® 22 TAC §515.5

The Texas State Board of Public Accoun-
tancy proposes an amendment to §515.5,
concerning Reinstatement. The proposed
amendment re-writes the rule for clarity and
changes the licensing period to annually.

Wiliam Treacy, executive director, has deter-
mined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or admirustering this rule.

Mr. Treacy also has determined that during
the first five-year period the rule is in effect,
the anticipated public benefit as a result of
enforcing or administering the rule will be a
rule consistent with the changed licensing
period. Thete 1s no effet on small
businesses. There is no anticipated economic
cost to persons required to comply with the
section as proposed.

Comments on the proposal may be submitted
to J Randel (Jemry) Hill, General Counsel,
333 Guadalupe, Tower ili, Suite 900, Austin,
Texas 78701-3942

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to make such rules as
may be necessary or advisable to cany in
effect the purposes of the law, and Section 9
which authorizes the Board to issue licenses.

The rule mplements Texas Civil Statutes,
Article 41a-1, §6 and §9.

§515.5. Reinstatement.

(a) If the payment of the license
fee is 12 months late but not 24 months
late, a licensee whose license has been
canceled for failure to pay the renewal
fee may secure reinstatement of the li-
cense upon payment of the delinquent
license fee, together with a penalty as set
forth in the Public Accountancy Act of
1991, §9(c).

(b) If the payment of the license
fee is at least 24 months late, a licensee
whose license has been canceled may se-
cure reinstatement of the license only
upon application and examination on the
Rules of Professional Conduct which is
satisfactory to the board together with
the payment of delinquent fees and a
penalty io be assessed by the board. An
application for reinstatement shall be
made under oath and shall state that the
licensee has never been charged or con-
victed by any court or other body of any
crime, misdemeanor, or discreditable act
of which the board has not been notified.

The application shall also include a state-
ment explaining why the licensee failed to
timely renew the license.

(c) Prior to reinstatement of the
certificate all previous and current fees
and penalties must be paid in full and the
applicant must show proof of completion
of all required continuing professional
education courses.

[(a) A licensee whose biennial li-
cense has been canceled for failure to pay
the biennial renewal fee on or before De-
cember 31 may secure reinstatement of the
license at any time within the next calendar
year upon payment of the delinquent hicense
fee, together with a penalty as set forth m
the Public Accountancy Act of 1991,
§9(c).]

[(b) After expiration of the next
calendar year, a licensee whose license has
been canceled for failure to timely pay the
biennial renewal fee may secure reinstate-
ment of a license only upon application and
examination satisfactory to the board to-
gether with the payment of delinquent fees
and a penalty to be assessed by the board.
An application for reinstatement shall be
made under oath and shall state that the
licensee has never been charged or con-
victed by any court or other body of any
crime, misdemeanor, or discreditable act of
which the board has not been notified The
application shall also include a statement
explaining why the licensee failed to timely
obtain a biennial license.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt.

Issued in Austin, Texas, on March 17, 1994.

TRD-9438233 William Treacy
Executive Diractor
Texas State Board of

Public Accountancy

Earliest possible date of adoption' May 6,
1994

For further information, please call: (512)
505-5566

L4 ¢ ¢
e 22 TAC §515.8

The Texas State Board of Public Accoun-
tancy proposes an amendment to §515.8,
concerning Retirement Status or Permanent
Disability. The proposed amendment
changes the licensing fee amount to corre-
spond with a changed licensing period and
was re-written for clarity.

William Treacy, executive dwector, has deter-
mined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering this rule.

Mr. Treacy also has determined that during
the first five-year period the rule is in effect,
the anticipated public beneft as a result of
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enforcing or administering the rule will be an
accurate licensing fee and a rule that is eas-
ier to read. There is no effect on small
businesses. There is no anticipated economic
cost to persons required to comply with the
section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower llI, Suite 900, Austin,
Texas 78701 3942

The amendment 1s proposed under Texas
Civil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authorty to make such rules as
may be necessary or advisable to carry in
effect the purposes of the law, and §9 which
authorizes the Board to adopt rules pertaining
to reduced license fees for retred and dis-
abled licensees

The rule implements Texas Civil Statutes,
Article 41a-1, §6 and §9.

§5158. Retirement Status or Permanent
Dusabdity

(a) Retired Status.

(1) An individual who holds a
current license issued by the board who
is 60 years old and has timely filed a
request on a form prescribed by the
board which indicates the licensee is no
longer employed may be granted a re-
tired status at the time of license renewal.

(2) A fee of $10 shall be pay-
able to the board in lieu of the regular
license fee.

(3) A licensee who has been
granted retired status and who becomes
employed must:

(A) pay the license fee es-
tablished by the board;

(B) complete the form pre-
scribed by the board for renewal of a
license;

(C) meet the continuing
professional education requirements; and

(D) surrender the retired
status.

(4) All board rules and all
provisions of the Public Accountancy Act
apply to a licensee in either an active or
retired status unless specifically exempt
by board rule or the Act,

(b) Permanent disability status,

(1) Permanent disability status
may be granted to a licensee with a nota-
rized affidavit from the licensee’s physi-
cian which states that the licensee is
unable to work and clearly details the
disability. Such status may only be
granted at the time of license renewal.

2) A fee of $10 shall be pay-
able to the board in lien of the regular
license fee.

(3) A licensee who has been
granted permanent disability status and
who becomes employed must:

(A) pay the license fee es-
tablished by the board;

(B) complete the form pre-
scribed by the board for remewal of a
license;

(C) meet the continuing ed-
ucation requirements; and

(D) surrender
disability status.

(4) All board rules and all
provisions of the Public Accountancy Act
apply to a licensee in permanent disabil-
ity status unless specifically exempted by
board rule or the Act,

permanent

[(a) Reured status

{(1) An 1ndividual who has
reached his/her 60th birthday who holds a
current license 1ssued by the board may be
granted a retired status. A biennial fee of
$20 shall be payable to the board 1n lieu of
the regular license fee

[(2) The licensee who 1s re-
questing retired status must timely file a
request on a form prescribed by the board
which indicates that the individual is no
longer employed

[(3) Retired status becomes ef-
fective on January 1 only.

[(4) An individual who has been
granted retired status and who becomes em-
ployed must adhere to the following

[(A) pay the biennial license
fee established by the board;

[(B) complete the form pre-
scribed by the board for renewal of biennial
License;

[(C) meet the conunuing ed-
ucation tequirements, and

(D) surrender the retired sta-
tus

[(5)  All board rules and all pro-
visions of the Public Accountancy Act ap-
ply to a licensee i either an active or
retired status unless specifically exempt by
board rule or the Act

[(b) Permanent disability status

[(1) An individual who holds a
current license issued by the board, who has
a permanent disability, may be granted per-
manent disability status. A biennial fee of
$20 shall be payable to the board in lieu of
the regular license fee.

[(2) The licensee who is re-
questing permanent disability status must
file a request with an affidavit which pro-
vides documentation from a physician that
clearly details the disability and that the
individual is no longer able to work. The
affidavit must be notarized.

[(3) Permanent disability status
becomes effective on January | only.

[(4) An individual who has been
granted a disability status who becomes em-
ployed must adhere to the following:

[(A) pay the biennial license
fee established by the board;

[(B) complete the form pre-
scribed by the board for renewal of a bien-
nial license,

[(C) meet the continuing ed-
ucation requirements, and

[(D) surrender the permanent
disability status

[(5) All board rules and all pro-
visions of the Public Accountancy Act of
1991 (the Act) apply to a license in perma-
nent disability status unless specifically ex-
empt by board rule or the Act)]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 17, 1994

TRD-9438234 Wiliam Treacy

Executive Director
Texas State Board ot
Public Accountancy

Earliest possible date of adoption. May 6,
1994

For further mnformation, please call. (512)
505-5566 ’

¢ ¢ ¢
Chapter 521. License Fees
¢ 22 TAC §521.1

The Texas State Board of Public Ac-
countancy proposes an amendment to
§521 1, concerming: License Fees.
The proposed amendment changes the
license fee to correspond with the
changed licensing period.

Wilham Treacy, executive director, has
determined that for the first five-year
Eznod the rule 1s in effect there will

no fiscal implications for state or
local government as a result of en-
forcing or administering this rule
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Mr. Treacy also has determined that during
the first five-year period the rule is in
effect, the anticipated public benefit as a
result of enforcing or administering the
rule will be an accurate licensing fee.
There is no effect on small businesses
There is no anticipated economic cost to
persons required to comply with the sec-
tion as proposed.

Comments on the proposal may be sub-
mitted to J. Randel (Jerry) Hill, Gen-
eral Counsel, 333 Guadalupe, Tower
11, Suite 900, Austin, Texas
78701-3942,

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6,
which Erovide the Texas State Board
of Public Accountancy with the au-
thority to make such rules as may be
necessary or” advisable to carry in ef-
fect the purposes of the law; §9
which authorizes the Board to charge
fees; §9A which requires the Board
to collect a professional occupation
fee; and §32 which requires the
Board to collect fees for a scholar-
ship fund.

The rule implements Texas Civil Stat-
utes, Article 41a-1, §§6, 9, 9A, and
32,

§521.1. License Fecs.

(a) The [biennial] fee for a license
issued to an individual not in retired or
disabled status shall be $30 for the license
fee, $10 for the Scholarship Fund and
$200 for the professional fee [$120); how-
ever, the initlal license fee shall be prorated
[at $5 per month] for those months during
which the license is valid.

(b) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to

adopt.
Issued in Austin, Texas, on March 17, 1994

TRD-9438235 William Treacy
Executive Director
Toxas State Board of
Public Accountancy

Earliest possible date of adoption. May 6,
1994

For futher information, please call (512)
505-5566

¢ ¢ ¢

Chapter 523. Continuing
Professional Education

Continuing Professional Educa-
tion Programs
e 22 TAC §523.2

The Texas State Board of Public Accoun-
tancy proposes an amendment to §523.2,
concerning Standards for CPE Program De-

velopment. The proposed amendment adds
foreign languages as acceptable continuing
professional education subjects.

William Treacy, executive director, has deter-
mined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering this rule.

Mr. Treacy also has determined that during
the fwst five-year period the rule 1s in effect,
the anticipated public benefit as a result of
enforcing or administering the rule will be
some licensees will be belter able to serve
their clients. There is no effect on small
businesses. There is no anticipated economic
cost to persons required to comply with the
section as proposed.

Comments on the propcsal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadalupa, Tower llI, Suite 900, Austin,
Texas 78701-3942.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to make such rules as
may be necessary or advisable to carry in
effect the purposes of the law

The rule implements Texas Civil Statutes,
Article 41a-1, §6

§523 2. Standards for CPE Program Devel-
opment

(a) (No change)

(b) Courses which are considered
by the board as increasing the lcensee's
professional competence include

(1) (No change)

{2) non-technical courses such
as communications, advanced courses in
foreign languages relating to accounting,
ethics, behavioral science, and practice
management which are of benefit to a li-
censee or a licensee’s employer(s) Refer to
§523 30 of this title (relating to Limatation
for Non-technical Courses)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt

Issued in Austin, Texas, on March 17, 1994

TRD-9438236 Willam Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption May 6,
1994

For further nformation, please call
505-5566

¢ ¢ ¢

Mandatory Continuing Profes-
sional Education (CPE) Pro-
gram

* 22 TAC §523.62

The Texas State Board of Public Accoun-
tancy proposes an amendment to §523 62,
concerning Mandatory CPE Reporting. The

(512)

proposed amendment re-wrtes and clarifies
subsection (b) addressing reporting of CPE
and warns hcensees that blanks on the re-
porting form will be read as zeros.

Willam Treacy, executive director, has deter-
mined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering this rule

Mr. Treacy also has determined that during
the first five-year period the rule is in effect,
the anticipated public benefit as a result of
enforcing or administering the rule will be a
rule that 1s easier to read and more accurate
reporting of continuing professional educa-
tion There is no eftect on small businesses
There is no anticipated economic cost to per-
sons required to comply with the section as
proposed .

Comments on the proposal may be submitted
to J. Randel (Jemy) Hill, General Counsel,
333 Guadalupe, Tower Hll, Suite 900, Austin,
Texas 78701-3942

The amendment s proposed under Texas
Civil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board ot Public Accoun-
tancy with the authority to make such rules as
may be necessary or advisable to camry in
effect the purposes of the law, and §15A,
which authorizes the Board to issue rules on
reporting of continuing professional educa-
tion

The rule implements Texas Civil Statutes,
Article 41a-1, §6 and §15A

$523.62 Mandutory CPE Reporting

(a) To recewve a license, a licensee
shall report CPE cred:t hours accrued dur-
ing the applicable reporting period

{b) A licensee shall report CPE
credit hours accrued during the report-
ing period on the license renewal form.
Appropriate instructions shall accom-
pany the license renewal form. [A b-
censee shall report CPE credit hours
accrued on the license renewal form The
license renewal form shall contain a space
for reporting the total number of CPE credit
hours accrued during the reporting period,
and a space for entering information relat-
ing to the CPE credit hours claimed Appro-
priate 1nstructtons shall accompany the
notices ]

(c) The board may not grant ex-
emptions from the requirement to report
CPE credit hours accrued A licensee must
report CPE credit hours on the license re-
newal form, even if the number reported is
zero. A blank on the reporting form will
be interpreted as a zero.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt.
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Issued in Austin, Texas, on March 17, 1994

TRD-9438237 Witliam Treacy
Execulive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: May 6,
1994

For further information, please call: (512)
505-5566

¢ * L 4
TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 29. Purchased Health
Services

Subchapter CC. Lone Star Se-
lect Contracting Program

e 25 TAC §29.2801

On behalt of the State Medicaid Director, the
Texas Depariment of Health (depariment)
submits proposed new §29 2801, concerning
the Lone Star Select Confracting Program
process for hospital inpatient services.

The new section is proposed to implement
Senate Bill 79, 73rd Texas Legislature, 1993,
which mandates medical assistance selective
contracting for non-emergency inpatient hos-
pial services.

Generally, the proposed new seclion will en-
able the department to contract selectively
with hospitals for non-emergency inpatient
services for Medicaid recipients, thereby im-
proving the depariment’s ability to act as a
prudent purchaser of services and manage
the program in a more effective and efficient
manner. Specifically, the section includes its
purpose, definition, and the depariment’s re-
qurements associated with the general de-
sign, proposal process for selective provider
agreements, evaluation criteria and method-
ology, and the execution of provider agree-
ments used in the selective contracting
process.

Gary Bego, budget diector, Health Care Fi-
nancing, has determined that for each year of
the first two years the section, as proposed, is
in effect, there will be fiscal implications as a
result of enforcing and admunistering the sec-
tion. The ellect on slate government will be
an estimated reduction in general revenue
costs of between $2 million-$5 million for
fiscal year 1994 and between $30 million-$35
million each year for fiscal years 1995, 1996,
1997 and 1998. There could possibly be
costs 10 local governments with hospital dis-
tricls. As the department will be negotiating
with individual hosputais; the impadt, if any, to
local governments s undeterminable at this
time.

Steve Svadlenak, bureau chief, Purchased
Health Services, and Mr. Bego also have
determined that for each year of the two-year
period the section, as proposed, s in effect,
the public benefit anlicipaled as a result of

enforcing the proposed section will be ths
increased ability of the department to assure
adequate access to appropriale, high quality,
cost effective services for all medical assis-
tance beneficiaries; containment of overall
expenditures for hospital inpatient services
reimbursed by the Medical Assistance Pro-
gram; and the facilitation of an orderly transi-
tion to a Medical Assistance Program design
philosophy using an approach emphasizing
prmary care to minimize unnecessary use of
hospital care. There is no anticipated impact
on small businesses. There is no expected
economic cost 1o persons who are required to
comply with the proposed seclion and no
anticipated impact on local employment.

Written comments on the proposed section
may be submitted to Lary Fisher, Program
Specialist, Texas Depariment of Health, 1100
West 49th Street, Austin, Texas 78756-3168,
(512) 794-6894. Mr. Fisher will accept com-
ments for 30 days after publication of the
proposed section in the Texas Register in
addition, a public hearing will be held in the
Lecture Hall of the Texas Department of
Health, 1100 West 49th Streel, Austin, on
April 18, 1994, beginning at 200 pm

The new section is proposed under the Hu-
man Resources Code, §32.027, which pro-
vides authonty for the adoption of rules on
selective contracting; the Human Resowces
Code, §32 021, and Texas Civil Statutes, Arti-
cle 4413 (502), §16, which provide the Health
and Human Services Commission with the
authority to adopt rules to administer the
slate’'s medical assistance program and are
submitted by the Texas Department of Health
under its agreement with the Health and Hu-
man Services Commission to operate pur-
chased health services programs and as
authorized under Chapter 15, §1 07, Acts of
the 72nd Legislature, Frst Called Session
(1991). The proposed section will affect the
Human Resources Code, Chapter 32, and
Texas Civil Statutes, Article 4413 (502)

§29.2801. Lone Star Select Contracting
Process for Inpatient Hospital Services

(a) Introduction This section im-
plements the provisions of Senate Bill 79,
73rd Texas Legislature, Regular Session,
1993, mandating selective contracting for
non-emergency inpatient hospital services

(b) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Market area-A geographic
subdivision of the State of Texas defined as
a group of geographically contiguous coun-
ties in which the Texas Department of
Health (department) determines that hospi-
tals will be invited to apply for selective
contracting agreements. In general, each
Metropolitan Staustical Area (MSA) in the
State will be considered for designation as a
market area Where warranted by historical
patient migration patterns, the department
may designate certain non-MSA counties
that are geographically contiguous to an

MSA to be included with MSA counties
within a market area.

(2) Effective service area-For
each hospital in a market area, the geo-
graphic area, as defined on a zip code basis,
in which the hospital has historically pro-
vided inpatient hospital services to Medic-
aid patients. For purposes of subsection (f)
of this section, the effective service area
will be determined based on historical med-
icaid inpatient claims data.

(3) Executive Oversight Com-
mittee-The executive committee established
by the department to direct the selective
contracting initiative and to approve the
provider agreements.

(4) Hospital capacity to provide
specialized service offerings—The presence
or absence of specific hospital services, in-
cluding but not limited to, trauma centers,
burn units, neonatal intensive care unit ser-
vices, and adult psychiatric services, that
are required to be available in the market to
ensure adequate access to quality care.

(5) Potential network-Any com-
bination of applicant hospitals {whether the
result of a joint bid or determined by the
department) that offer a'

(A) combined effective ser-
vice area that provides geographic coverage
of the market area to the same extent that
coverage Is provided under current practice;

(B) combined service capac-
ity equal to at least 115% of the most
recently available historic service volume
experience for the market area; and

(C) combination of special-
ized services available within the market
area that is at least as broad as the range of
specialized services presently available to
Medicaid beneficiaries in that market area.

(6) Selective contracting-A
method of contracting, granted through
waivers of certain provisions of the Social
Security Act, that allows the department to
contract selectively with hospitals .or non-
emergency inpatient services, thereby im-
proving its ability to act as a prudent pur-
chaser of services and to manage the
Medical Assistance Program in a more ef-
fective and efficient manner.

(7) Selective contracting agree-
ment-An agreement which includes an

“amendment to a hospital’s existing provider

agreement with the department and involves
selective contracting,

(8) Disproportionate share hos-
pital-A hospital participating in the Medic-
aid program that, according to state
Medicaid criteria, meets the conditions of
participation and serves a disproportionate
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share of indigent patients. Additional re-
quirements for disproportionate share hospi-
tals are specified in §29.609 of this title
(relating to Additional Reimbursement to
Disproportionate Share Hospitals) and
§29.610 of this title (relating to Dispropor-
tionate Share Hospital Reimbursement
Methodology for State-Owned Teaching
Hospitals).

(9) Health care provider-Any
hospital that is eligible to provide inpatient
hospital services to Medicaid recipients.

(10) Optional volume manage-
ment activities-Those activities that hospi-
tals may propose to furnish to Medicaid
beneficiaries in a market area to expand
access to primary care services and ensure
more appropriate use of hospital facilities.
Such activities may include, but not be lim-
ited to, furnishing ambulatory primary care
clinic services to Medicaid beneficiaries,
and furnishing nurse hot lines which benefi-
ciaries may call to receive professional ad-
vice about the most appropriate means to
obtain medical care.

(c) General design. The department
shall select that subset of market areas that
appears to indicate the most effective com-
petition for selective provider agreements to
serve Medicaid patients. The market areas
shall be divided into two groups of solicita-
tions that will avoid an overlap of contract
evaluation and negotiation of solicitations.

(1) The department shall imple-
ment selective contracting by executing
amendments to each hospital’s existing pro-
vider agreement with the department. Hos-
pitals that were not parties to provider
agreements before implementation of the
department’s selective contracting are eligi-
ble to apply; however, they must enter into
a provider agreement that ensures they are
subject to all terms and conditions of the
Medical Assistance Program. The amend-
ments to the provider agreements, and the
process by which the department solicited,
evaluated, negotiated, and executed the
amended agreements with hospitals under
selective contracting are not subject to the
laws and regulations governing acquisition
of goods and services by state agencies.

(2) Hospitals shall be required
to apply for selective provider agreements
on an individual basis. Proposals by combi-
nations of hospitals under common owner-
ship in a market area shall be considered as
individual proposals if the hospitals elect to
apply on that basis. Proposals by combina-
tions of hospitals in a market area that are
not under common ownership will also be
considered, provided that each hospital that
is a party to a joint application in a market
area also submits an independent applica-
tion for a selective contracting agreement in
that market area; and each such hospital
provides written assurances that the terms

of its individual proposal were arrived at
independently without consultation with any
other hospital or combination of hospitals,
and have not been communicated to any
competitor or group of competitors. The
department does not intend any action by
the State of Texas in the contracting process
to require or sanction any form of commu-
nication or joint action by competitors in
the market for inpatient hospital services
(with respect to either individual or joint
applications) that fails to comply with the
provisions of this section.

(3) The department shall send
solicitation packages, inviting proposals for
selective provider agreements, to each
health care provider serving residents of the
counties selected for participation. Hospitals
will be required at all times to be eligible to
participate in the Medicare and Medicaid
programs. Hospitals that are not sent solici-
tation packages for beneficiaries of a partic-
ular market will be able to request a
package after demonstrating their intent to
offer services to beneficiaries in those mar-
kets.

(d) Proposals for selective provider
agreements. Hospitals seeking selective pro-
vider agreements shall be required to submit
the following information in their proposals:

(1) a schedule of proposed pay-
ment rates to be applied to all covered
hospital inpatient services during the term
of the agreement;

(2) a proposed level of volume
of services to Medicaid beneficiaries that
the hospital would agree to serve during the
contract period (this proposed level shall
serve only as an estimate of services to
assist the department in evaluating the
availability of services within the relevant
market area; it shall not serve as a limit on
the amount of reimbursable services to be
supplied by a contracting hospital),

(3) data to assist the department
in evaluating the effective service area and
specialized service offerings of the hospital;

(4) assurances and certifications
required to ensure hospital compliance with
the requirements of Federal and Texas law
and regulations, and the requirements of the
department’s selective contracting process;

(5) a narrative description of the
proposed plans (if any) of the hospital to
furnish optional volume management pro-
grams for Medicaid beneficiaries; and

(6) evidence that the application
of the hospital constitutes a binding quota-
tion authorized by the corporate governance
of the hospital.

(e) Evaluation of proposals for se-
lective provider agreements. The depart-
ment shall evaluate hospital proposals
according to the following criteria

(1) Hospital proposals shall be
due to the department within one month of
the release of proposal packages. All hospi-
tal materials submitted to the department
during the proposal process, and materials
developed by the department or its contrac-
tors during the course of evaluation and
negotiation, shall be confidential until all
agreements are executed for all market ar-
eas in the state.

(2) The department shall evalu-
ate hospital proposals on a market-by-
market basis and determine a negouiation
strategy to pursue in each market area fol-
lowing its evaluation of all market areas
Based on the application of pre-specified
evaluation criteria for each market area, the
department shall prepare a recommended
strategy for contracting in each market area
Each market area strategy shall be subject
to approval by the Executive Oversight
Committee established by the department.

(3) The department shall retain
the option to make awards without negotia-
tion. In some circumstances, the department
may accept the proposals offered by every
hospital in the market area In most cases.
however, the department expects to enter
into negotiations with those hospitals whose
proposals, taken together, appear to repre-
sent the best combination of providers con-
sistent with the overall objectives of the
Medical Assistance Program. After negotia-
tion, the department reserves the right not to
award an agreement in a specific market
area. In most cases, however, the depart-
ment shall proceed to finalize and execute
agreements with some subset of the hospital
providers in each market area. In that event,
coverage restrictions assoclated with the use
of non-contracted hospitals by Medicaid
beneficiaries shall apply.

(f) Evaluation criteria and method-
ology. The department’s evaluation of pro-
posals for selective provider agreements for
each market area shall be conducted in two
phases. Phase One shall include determin-
ing minimally acceptable network combina-
tions and Phase Two shall include cost
evaluation. A description of each phase fol-
lows.

(1) In Phase One, the depart-
ment shall enter the information inciuded in
hospital proposals in each market area into
a personal computer based (PC-based)
microsimulation model designed to aid in
the evaiuation of the department’s contract-
ing options for each market. Data from
hospital proposals shall be combined with
data from the department’s eligibility sys-
tems and claims processing records to con-
struct the data base required for this phase
of the evaluation. Each hospital's record in
the data base shall contain information nec-
essary to determine each hospital's
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(A) effective service area for
Medicaid beneficiaries in that market area,
and

(B) capacity to provide spe-
cialized hospital services required by Med-
icaid beneficiaries 1n the market area

(2) The PC-based
mucrosimulation model shall be used to test
all possible combinations of hospitals ap-
plying for selective provider agreements to
determine potential networks that shall meet
the department’s requirements for access to
services for Medicaid patents Where hos-
pitals have submutted a joint proposal for
selective provider agreements, the depart-
ment shall evaluate the propused provider
network and the proposed network tn all
possible combinations with remaining hos-
pitals that submitted proposals

(3) In Phase Two, each potential
network shall be eligible for further consid-
eration If the Phase One evaluation fails to
identfy a potential network of applicant
hospitals that meet the department’s spect-
fied crieria, the department reserves the
right to enter into direct negotiations with
any hospital serving the market area The
purpose of these negotiations shall be to
develop a mimmmally acceptable potential
network, and allow the department to 1niti-
ate negotiations with a hosputal that failed to
submit a proposal during the proposal
period

(4) In Phase Two, each potential
network 1dentified 1n a market area 1n Phase
One shall be evaluated to determine the
estimated reduction in program costs that
would result from entering 1nto selective
provider agreements with all of the hospi-
tals in that potential network, while exclud-
ing all other hospitals from serving non-
ernergency cases The department shall use
the PC-based microsimulation model to pro-
duce an estimate of the total change In
Medicaid program costs that would result
by entering into agreements with those hos-
pitals during the base contract period The
estimate by the departiment shall consider

(A) changes in unit prices to
be paid to providers for inpattent services,

(B) changes mn the distribu-
tton of service volumes (and case mix)
across hospitals that would result from the
reallocation of service volume fiom non-
selected to «elected providers, and

(C)  savings in Medicaid pro-
gram costs Itkely to result from the changes
in service volumes induced by optional vol-
ume madanagement activities proposed by
hospitals, including both savings wn aggre-
gate hosputal service use and offsetung in-
creases In non-hospital service costs
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(5) The result of the evaluation
by the department will be a range of values
for each potential network. The ranges shall
be constructed using best case, worst case,
and expected value assumptions about the
distribution of service volumes across hos-
pitals 1n the network

(6) Following the evaluation,
the department shall prepare a recommenda-
tion to the Executive Oversight Committee
that includes the outcome of both phases of
the evaluation for each market area. as well
as a proposed strategy for the department to
meet the best interests of the Medical Assis-
tance Program Departiment options shall
include.

(A) making an award with-
out negotiations-including an award at the
bid price schedules to all hospitals in the
market,

(B) entering into negotiations
with hospitals tn a single potential network
to improve proposed pricing, if possible,
and to finalize an agreement about key pro-
gram features, or

(C)  entering 1nto negotia-
tions with one or more hospitals to influ-
ence the department’'s choice among
multiple potential networks by lowering the
pricing terms offered by individual hospi-
tals These negotiations may result 1n 1denti-
fying a single potential network that would
differ in 1ts hospital composition from po-
tential networks inially identified 1n Phase
One

(g) Execution of selective provider
agreements The department shall execute
selective provider agreements at the conclu-
ston of negotiations by

(n requesting applicants to
submtt a binding revised application includ-
ng the terms and conditions agreed to dur-
ng negotations with the department. The
best and final offer of each hosputal shall be
forwarded to the Executive Oversight Com-
muttee for approval The provider agree-
ments shall be executed following the
approval of the commuittee, and

(2)  structuning the agreements
as one-year amendments to the provider
agreement of each hospital, with an option
to the depattment of extending the amend-
ments for up to two option years The effec-
ive date ot the reimbursement rates under
the amendments may, by mutual agreement,
he made retroactive to a date before the date
of execution At the conclusion of the first
year, the department inay adjust 1ts exercise
of options on a market-by-market basis so
as to place the system on a three-year roll-
mg sysiem of renegotiations If the perfor-
mance of any hospital u.der the contract 1s

considered unsatisfactory, however, the de-
partment may elect not to exercise any sub-
sequent options, even if it exercised options
with all other selected hospitals in the mar-
ket.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 30, 1994.

TRD-9438359 Susan K Steeg
General Gounsel
Texas Department ot

Health

Earhest possible date of adoption: May 6,
1994

For further nformation, please call. (512)
794-6894

¢ ¢ ¢

Chapter 130. Code
Enforcement Registry

The Texas Department of Health (depart-
ment) proposes amendments to §§130 2,
1303, 130 5-1307, 130 9, 13010, 13012,
repeal of existing §130 8; and new §§130 8
and 130.18, concerning the registration of
code entorcement officers

The amendments alter the definitions; define
committee duties, delete requirements under
the expired grandfather clause, address re-
newal of a registratron as a code enforcement
officer in traning, and add minor changes
which clarify meaning wtthout substantial
change, improve grammar and slyle, and
clarify nconsistencies in the rules The repeal
of existing §130 8 removes the examination
procedures. The proposal of new §130.8 re-
places the examination procedures with up-
dated information concerning the examination
orecess The new §130.18 defines improper
advertising as # I1s related 10 code enforce-
ment olficers by using the language from
Texas Civil Slatutes, Arlicle 4512p, §4.

Becky Berryhill, program director, has deter-
mined that for the first five year period the
proposed sections will be in effect thers will
be no fiscal imphcations for state and local
governments as a result of enforcing or ad-
ministering the sections.

Ms. Benyhill also has determined that for
each year of the first five years the seclions
as proposed are in effect the public benefit
anticipated as a result of enforcing the sec-
tions will be to assure the avaiability of quali-
fied code enforcement officers within city,
counly, and state agency offices. There 1s no
anticipated cost to small business There is
no anticipated economic cost to persons who
are required to comply wih the proposed
sections There will be no impact on local
employment.

Comments on the proposal may be submitted
to Becky Berryhili, Program Dwector, Profes-
sional Licensing and Certification Division,
1100 West 49th Street, Austin, Texas, (512)
824-6659 Comments will be accepted for 30
days alter the date of publication in the Texas
Register




» 25 TAC §8§130.2, 130.3,
130.5-130.10, 130.12, 130.18

The amendments and new section are pro-
posed under Texas Cwil Statutes, Article
4447hb, which provide the Texas Department
of Health with authority to adopt rules con-
cerning the registration of code enforcement
officers; and Health and Safety Code,
§12 001, which provides the Texas Board of
Health with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depart-
ment of Health and the commissioner ot
health These seclions implement Texas Cwil
Statutes, Article 4447bb, relating to ccde en-
forcement officers.

§130.2. Definitions The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise

Code enforcement officer-An agent
of this state or a political subdivision of this
state who engages 1n code enforcement.
This term does not include an agent of an
agency of the federal government.

§1303 The Commutee.
(a) (No change.)
(b) Terms.

(1) The Texas Board of Health
(board) [board] shall appoint Code En-
forcement Advisory Committee (commit-
tee) [committee] members, who shall serve
staggered terms of six years with two terms
beginning September 1 of each odd-
numbered yéar

(2) (No change)
(c)-(F)
(g) Meetings

(No change)

(I) The commuttee shall hold
meetings as necessary at such designated
date, place, and time as may determined by
the Texas Department of Health (depart-
ment) [department] or a majorty of the
commitiee

(2) (No change))

(3) Meecungs shall be an-
nounced and conducted under the piovi-
sions of the Open Meetngs Act,
Government Code, Chapter 551, [Texas
Civil Statutes, Article 6252-17].

{h) (No change)
(1) Attendance
(1) <(2) (No change)

(3) The department [Texas De-
partment of Health (department)] shall re-
port to the board the attendance recoids of
members

()-(m)
(n) Tashs and charge.

{No change )

(1) The committee shall rec-
ommend to the board rules to implement
the Texas Civil Statutes, Article 4447bb
(Act).

(2) The committee shall pre-
scribe application forms and registration
fees through the recommended rules.

(3) The committee shall advise
the board concerning rules relating to the
definitions of "unprofessional conduct”
and "misconduct”.

(4) The committee shall advise
the department concerning the course of
instruction required for registration and
examination guidelines.

(5) These tashs shall be per-
formed with the assistance of the depart-
ment.

(0) Statements or actions by indi-
vidual committee members. The commit-
tee and the department shall not be
bound in any way by any statement or
action on the part of any committee
member except when a statement or ac-
tion is in pursuant of specific instructions
of the committee or department.

§130.5. Application Procédures.
(a) (No change)
(b) Purpose General.

(1) Unless otherwise indicated,
an applicant must submut all required 1nfor-
mation and documentation of credentials on
official Texas Department of Health (de-
partment) [department] forms

(2)-(5) (No change)

(c) General application materials
The application contains the tollowing
items’

(1)-(3) (No change )

(4) astatement that the applicant
has read Texas Civil Statutes, Article
4447bb (Act) [Act] and this chapter and
agrees to abide by them,

(5)-(9) (No change)

(d) Documents. The following doc-
uments shall be submtted

(1) a copy of the code enforce-
ment certificate or certificates of course
completion (notarized as a true and exact
copy of an unaltered ongmal) [1t the traw-
ing program 1s required],

(2} (No change)

[(3) 1f applying under §130 0(d)
of this title (relating to Registiation Qualifi-
cation Requirements)

[(A) an attidavil on an otti-
cial form indicaung at least one year of

residence 1n Texas before the date of appli-
cation; and

[(B) an affidavit on an offi-
cial form indicating employment as de-
scribed 1n §130 6(d)(2) of ths utle (relating
to Registration Mualification  Require-
ments}),)

(3)[(4)] a copy of a high school
diploma, general equivalence diploma, or
diploma (associate degree or bachelor de-
gree) fiom an accredited college or univer-
sity (notarized as a true and exact copy of
an unaltered oniginal), and

(4) [(5)] proof of the successful
completion of the examination. [if already
taken, and]

[(6) proof of one year full-time
experience 1If applying under §1306(a) of
this title (relaling to Registration Qualifica-
tion Requirements) |

§130 6 Regustration Qualification Require-
ments

(a) (No change)

(b) An applicant who qualifies un-
der Texas Civil Statutes, Article 4447bb,
§6(a) (Act) must have

(I) (No change)

(2) at least one year of full-tume
experience in the field of code enforcement
meeting the following requirements:[.]

(A) experience which may
include self-employment or independent
contractor status,

(B) regularly-assigned  du-
ties which must have included code en-
forcement. The applicant need not have
had the fities "code enforcement officer”
or "code enforcement officer in train-
ing";

(3) 4) (No change)

(¢ (No clhange)

[(d) An applicant who qualifies un-
der the Act, §!4, must have

[(1) been a resident of the state
for at least one year before the date of the
application,

[(?)  been employed full-ume as
a code entorcement officer for at least three
years for not less than 32 hours per week
from September |. 1988 1o August 31,
1991

{(A) Employment wcludes
self-employment or independent contractor
staws
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[(B) The regularly-assigned
duties must have included code enforce-
ment. The applicant need not have had the
title "code enforcement cfficer”;

[(3) applied on or before Sep-
tember 1, 1993; and

[(4) filed the documents and ap-
plication required by §130.5 of this title
(relating to Application Procedures).]

(d)[(e)] On proper application, the
Texas Department of Health [department]
shall grant a certificate of registration to a
licensee or registrant of another state, com-
monwealth, or territory of the United States
that has requirements equivalent to or
higher than those in effect in this state for
the registration of a code enforcement offi-
cer or code enforcement officer in training.

§130.7. Educational Requirements.
(a) (No change.)

(b) Training program required. An
applicant must complete a training program
in code enforcement from an educational
institution accredited or licensed by the cen-
tral education agency or Texas Higher Edu-
cation Coordinating Board (unless the
applicant qualifies under Texas Civil Stat-
utes, Article 4447bb, §14].

(c) (No change.)

§130.8. Examinations.

(a) Purpose. This section sets out
provisions governing the administration,
content, grading, and other procedures for
examination for registration as a code en-
forcement officer and code enforcement of-
ficer in training,

(b) Examination. The examination
shall consist of a written section.

(c) Application for examination.

(1) An applicant must file an ap-
plication in accordance with §130.5 of this
tile (relating to Application Procedures).

(2) An applicant meeting the
requirements of §130.6 of thus title (relating
to Registration Qualification Requirements)
and §130.7 of this title (relating to Educa-
tional Requirements) shall be approved to
take the exam. The Texas Department of
Health (department) will notify the appli-
cant of his or her eligibility for examina-
tion. Applications which are received
incomplete or late may cause the applicant
to miss the examination deadline. The no-
tice shall include the examination registra-
tion form.

(3) An examination registration
form must be completed and returned to the
department by the applicant with the re-
quired examination fee on or before the
deadline date set by the department.

(4) The examination will be
conducted in the English language. Excep-
tions will be made when English is not the
native or first language of the applicant.
The exam may be taken in an individual’s
native language if the individual notifies the
department at least 60 days in advance. The
applicant will be responsible for any fee or
consideration to be paid to an acceptable
interpreter and/or translator whose services
are necessary for the examination.

(5) An applicant with a disabil-
ity must inform the department of special
accommodations requested for examination.
The documentation of disability shall be
completed and signed by a professional fa-
miliar with the applicant’s disability and, if
possible, state the appropriate accommoda-
tions. The professional should be a physi-
cian, psychologist, rehabilitation counselor,
or educator. Reasonable accommodations
will be made for disabled applicants.

(d) Date and location. Examina-
tions will be held on dates and in locations
to be announced by the department.

(e) Grading. Examinations will be
graded by the department.

(f) Notice. The department shall
notify each examinee of the results of the
examination within 30 days of the date of
the examination.

(g) Failures.

(1) A person who fails the ex-
amination may retest twice after paying an-
other examination fee. All retests must be
completed no later than two years after the
initial date of examination eligibility or the
person’s application will be voided.

(2) An applicant who fails the
examination three times shall have his or
her application denied unless the applicant
furnishes the department proof that he or
she has retaken the training course de-
scribed in §130.7 of this title.

(3) An applicant who completes
course work as described in paragraph (2)
of this subsection must file a new applica-
tion for registration with the application fee.

(h) Failure to apply. Any applicant
who fails to apply for and take the examina-
tion within a period of one year after an
examination approval uotice is mailed to
him or her by the department may have
such approval voided by the department. -

(i) Refunds. No refunds will be
made to examination candidates who fail to
appear for an examination.

(j) Examination review. Each appli-
cant who fails the examination may request,
in writing, within 21 days from the date of
the notification of failure, an examination
review. ’

(1) All reviews are subject to
department security requirements.

(2) Textbooks and other refer-
ences may not be used and persons other
than the applicant and department repre-
sentatives may not be present during the
review.

(3) The department will set a
date and hour within a reasonable time
when the examination will be available for
review. The appointment will be scheduled
in the office of the Code Enforcement Reg-
istration Program during regular business
hours.

§130.9. Determination of Eligibility.

(a) The Texas Department of
Health (department) [department] shall re-
ceive and approve or disapprove all applica-
tions for registration as a code enforcement
officer and code enforcement officer in
training.

(b) (No change.)

(c) An application for a registra-
tion shall be disapproved if the person has:

(1)-(3) (No change.)

(4) violated any provisions of
the Texas Civil Statutes, Article 4447bb
(Act) [Act] or this chapter;

(5) been convicted of a felony
or misdemeanor if the crime directly relates
to the duties and responsibilities of a regis-
tered code enforcement officer or code en-
forcement officer in training as set out in
§130. 12 of this title (relating to Registra-
tion of Persons with Criminal Back-
grounds); or

(6) (No change.)
(d) (No change.)

§130.10. Code Enforcement Officer in
Training.

(a)  Supervision. The purpose of
this section is to set out the nature and the
scope of the supervision provided for code
enforcement officers in training.

(1) Supervision contract. A code
enforcement officer in training must have a
contract on department forms on file with
the Texas Department of Health (depart-
ment) [department].

(2)-(5) (No change.)

(b) (No change.)

(c) Upgrading a code enforcement
officer in training. The purpose of this sub-
section is tu set out the procedure to up-
grade a registration from a code

enforcement officer in training to a code
enforcement officer.

(1)-(2) (No change.)
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(3) The code enforcement offi-
cer in training shall surrender to the depart-
ment the registration certificate and
registration identification card and submit
the registration fee and registration form
for upgrade of a registration for a code
enforcement officer in training to a code
enforcement officer.

(4) (No change.)

(d) Time limits. A code enforce-
ment officer in training registration is
valid for one year from the date the reg-
istration is issued and may be renewed
not more than once after September 1,
1994, by the procedures set out in
§130.12 of this title (relating to Code En-
forcement Registration Renewal).

§130.12. Code Enforcement Registration
Renewal.

(a) (No change.)
(b) General.
(1) (No change.)

(2) Bach registrant is responsi-
ble for renewing the registration before the
expiration date and shall not be excused
from paying the reinstatement fee. Failure
to receive notification from the Texas De-
partment of Health (departmewut) [depart-
ment] prior to the expiration date of the
registration will not excuse failure to file for
renewal or late renewal.

(3)-(5) (No change.)
(c) Registration renewal.
(1) (No change.)

(2) The renewal form for all
registrants shall require the provision of the
preferred mailing address, primary employ-
ment address and telephone number, cate-
gory of employment, and a statement of all
misdemeanor and felony offenses for which
the registrant has been convicted. The reg-
istration renewal form for code enforce-
ment officers in training shall be
accompanied by a current supervision
contact on department forms complying
with §130.6(c)(3) of this title (relating to
Registration  Qualification  Regquire-
meunts).

(3)-(4) (No change.)
(d)-(f) (No change.)

§130.18. Advertising.

(a) A registrant shall not use adver-
tising that is false, misleading, or deceptive
or that is not readily subject to verification

(b) False, misleading, or deceptive
advertising or advertising that is not readily
subject to verification includes advertising
that:

(1) makes a material misrepre-
sentation of fact or omits a fact necessary to
make the statement as a whole not materi-
ally misleading;

(2) makes a representative likely
to create an unjustified expectation about
the results of a service or procedure;

(3) compares a professional’s
service with anotiter professional’s services
unless the comparison can be factually sub-
stantiated;

(4) contains a testimonial;

(5) causes confusion or misun-
derstanding as to the credentials, education,
or registration of a professional; or

(6) advertises or represents in
the use of professional name, a title, or
professional identification that is expressly
or commonly reserved to or used by another
profession or professional.

(c) A registrant shail make a rea-
sonable attempt to notify each client of the
name, mailing address, and telephone num-
ber of the department for the purpose of
directing complaints to the department by
providing notification:

(1) on each written contract for
services of a registrant;

(2) on a sign prominently dis-
played in the primary place of business of
each registrant, or

(3) in a bill for services pro-
vided by a registrant to a client or third
party.

(d) A registrant shall be subject to
disciplinary action by the department if un-
der the Crime Victims Compensation Act,
Texas Civil Statutes, Article 8309-1, the
registrant is issued a public letter of repri-
mand, is assessed a civil penalty by a court,
or has an administrative penalty imposed by
the attorney general's office.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 28, 1994

TRD-9438254 Susan K Steeg

General Counsel, Office of
General Counsel

Texas Department of
Health

Earliest possible date of adoplion: May 6,
1994

For further information, please call: (512)
834-6659

¢ L4 ¢
e 25 TAC §130.8

(Editor’s note The text of the following section
proposed for repeal will not be published The
section may be examined in the offices of the

Texas Department of Health or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeal is proposed under Texas Civil
Statutes, Article 4447bb, which provide the
Texas Department of Health with authority to
adopt rules concerning the registration of
code enforcement officers; and Health and
Safely Code, §12.001, which provides the
Texas Board of Health with the author ity to
adopt rules for the performance of every duty
imposed by law on the Texas Board of
Health, the Texas Department of Health and
the commissioner of health. These sections
implemeni Texas Civili Statutes, Anticle
4447bb, relating 1o code enforcement offi-
cers.

§130.8. Examination.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 28, i994.

TRD-8438255 Susan K. Steeg
General Counsel, Office of
General Counsel
Texas Depariment of
Health

Earliest possible date of adoption: May 6,
1994

For further information, please call: (512)
834-6659

¢ ¢ ¢

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 403. Other Agencies
and the Public

Subchapter O. Practice and
Procedure with Respect to
Administrative Hearings of
the Department in Contested
Cases

¢ 25 TAC §§403.391-403.426

(Editor's note The text of the following sections
proposed for repeal will not be published The
sections may be examined in the offices of the
Texas Depaniment of Mental Health and Mental
Retardation or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos
Street, Austin )

The Texas Department of Mental Health and
Mental Retardation (TXMHMR) proposes the
repeal of §§403 391-403 426, concern.ng
practice and procedure with respect to admin-
istrative hearings of the department in con-
tested cases. The sections would be replaced
by new §§403 451-403.486, concerning ad-
ministrative hearings of the department in
comested cases, which is contemporane-
ously proposed for public comment in this
issue of the Texas Register. The proposal
would affect the Administrative Procedure
Act, Government Code, Chapter 2001.
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The sections are propased for repeal to allow
for the proposal of new sections which reflect
amendments to the Administrative Procedure
Act, Government Code, Chapter 2001.

Leilani Rose, director, Financial Services, has
determined that there will be no addiional
fiscal cost to state or local government or
small businesses as a result of administering
the repeals as proposed. There will be no
significant local economic impact. There is no
anticipated cost to persons required to com-
ply with the proposed repeals.

Cathy Campbell, director, Legal Services, has
determined that the public beneft is compli-
ance with state law.

Comments on the proposal may be submitted
to Linda Logan, Dwector, Policy Develop-
ment, Texas Department Mental Health and
Mental Retardation, P.O. Box 12668, Austin,
Texas 78711-2668, within 30 days of publica-
tion.

The repeals are proposed under the Texas
Health and Safety Code, Title 7, §532.015,
which provides the Texas Board of Mental
Health and Mental Retardation with
rulemaking powers.

§403 391. Purpose

§403.392. Definitions

§403.393 Applicability und Scope of Rules.
§403 394. Filing of Documents

§403 395. Computation of Time, Extension

§403.396. Agreements and Stipulations To
Be in Wruing.

$§403 397. Notice and Service in Proceed-
ings.

§403 398  Appearances Personully or by
Representative

§403 399. Classification of Pleadings and
Contents of Record

§403 400 Transcripuon of Proceedings Re-
quired under Certain Circumstunces.

§403.401 Form und Content of Pleadings.
§403 402 Defictent Pleadings

§403.403. Motons

§403.404 Amendments

§403.405. Incorporation by Reference of
Department Records

§403.406. Docketing and 'Numbering of
Causes; Hearing Date.

§403.407. Prehearing Conference.

§403.408. Motions for Postponement, Con-
tinuance, Withdrawal or Dismissal of Pro-
test, or OQOthers Matters before the
Department.

§403.409. Joint Hearings.
§403.410. Place and Nature of Hearings.
§403.411. Presiding Examiner.

§403412. Rules of Evidence; Official No-
tice.

§403 413. Formal Exceptions.

§403 414. Decisions and Orders.
§403.415. Dismissal without Hearing
§403.416. Prepared Testimony.

§403.417  Limitations

Witnesses.

on  Number of

§403.418. Exhibits.

§403.419. Offer of Proof.

§403.420. Oral Argument.

§403421. Ex Parte Consultations.
§403.422. Participation by Legal Staff.
§403.423. Confidentiality.

§403424. Judicial Review.

§403.425 Distribution.

§403.426. Effective Date.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on March 29, 1994.

TRD-9438280 Ann Utley
Chairman
Texas Board of Mental
Health and Mental
Retardation

Earliest possible date of adoption. May 6,
1994

For further information, please call: (512)
206-4670

¢ ¢ L 4

Subchapter O. Administrative
Hearings of the Department
in Contested Cases

* 25 TAC §§403.451-403.486

The Texas Depariment of Mental Health and
Mental Retardation (TXMHMR) proposes
new §§403.451-403.486, concerning adminis-
trative hearings of the department in con-
tested cases. The new sections are proposed
contemporaneously with the proposed repeal
of existing Chapter 403, Subchapter O, con-
cerning practice and procedure with respect
to administrative hearings of the department
in contesled cases, which the proposed new
subchapter would replace. The proposal
would affect the Adminisirative Procedure
Act, Government Code, Chapter 2001.

The proposed new sections would reflect
amendments to the Administrative Procedure
Act, Government Code, Chapter 2001, and
terminology and references woukd be up-
dated.

Leilani Rose, direclor, Financial Services, has
determined that there will be no additional
fiscal cost to state or local government or
small businesses as a result of administering
the amendments as proposed. There will be
no significant local economic impact. There is
no anticipated cost to persons required to
comply with the proposed new sections.

Cathy Campbell, director, Legal Services, has
determined that the public benefit is compli-
ance with state law.

Comments on the proposed new sections
may be submitied lo Linda Logan, Director,
Palicy Development, Texas Department Men-
tal Health and Menial Retardation, P.O. Box
12668, Austin, Texas 78711-2668, within 30
days ol publication.

The new seclions are proposed under the
Texas Health and Safety Code, Tille 7,
§532.015, which provides the Texas Board of
Mental Health and Mental Retardation with
rulemaking powers.

§403.451. Purpose. The purpose of this
subchapter governing practice and proce-
dure with respect to all departmental admin-
isirative hearings involving contested cases
is:

(1) to provide a simple, effi-
cient, and uniform set of procedures for all
departmental administrative hearings in-
volving contested cases, as that term is
hereinafter defined, which will adequately
protect the rights of all parties involved and
will be consistent with due process require-
ments of the Texas and federal constitu-
tions;

{2) to provide and to insure uni-
form standards, practices, and procedures
with respect to hearings held in connection
with such administrative procedures; and




(3) to provide a procedure
which will effect fair and expeditious deter-
mination of causes governed by this
subchapter and adequately protect the pro-
cedural rights of all parties.

§403.452.  Definitions. The following
words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Commissioner-The commissioner of
the Texas Department of Mental Health and
Mental Retardation.

Contested case-A proceeding in
which the legal rights, duties, or privileges
of a party are to be determined by the
department after an opportunity for adjudi-
cated hearing except in departmental per-
sonnel matters.

Department-The Texas Department
of Mental Health and Mental Retardation
(TXMHMR). When the context of a rule
requires or permits action by the depart-
ment, such action means action taken by the
commissioner or the commissioner's duly
authorized agent or representative.

Examiner-Any person designated or
appointed by the commissioner as the com-
missioner’s duly authorized agent or repre-
sentative to conduct hearings provided for
by rules of the department.

Party-Each person or agency named
or admitted as a party, pursuant to depart-
ment rules and statutes under which such
hearings are requested or held.

Person-Any individual, partnership,
corporation, association, governmental sub-
division, or public or private organization of
any character other than the department.

Pleadings-Written statements filed
by parties concerning their respective posi-
tions, claims, and rights in administrative
hearings.

§403.453. Applicability and Scope of Rules.

(a) The provisions of this
subchapter shall apply in all contested
cases.

(b) The provisions of this
subchapter shall not be construed so as to
enlarse, diminish, modify, or alter the juris-
diction, powers, or authority of the depart-
ment or the substantive rights of any
person.

(c) The provisions of this
subchapter shall be given a liberal construc-
tion in order that a just, fair, equitable, and
impartial adjudication of the rights of the
parties under the established principles of
substantive law, as determined by appropri-
ate statutes or department rules, may be
attained with expedition and dispatch at the
least expense to the department and all
parties.

§403.454. Filing of Documents. All peti-
tions, complaints, motions, protests, replies,
answers, notices, and other pleadings relat-
ing to any proceeding governed by this
subchapter which is pending or to be insti-
tuted with the department shall be filed with
the commissioner through the designated
hearings office. They shall be deemed filed
only when actually received by such office
accompanied by the filing fee, if any, re-
quired by statute or department rules.

§403.455. Compwtation of Time; Extension.

(a) Incomputing any period of time
prescribed or allowed by this subchapter, by
the order of the commissioner, or by any
applicable statute or substantive rule, the
period shall begin on the day after the act,
event, default, or controversy and conclude
on the last day of such computed period,
unless that day is a Saturday, Sunday, or
legal holiday, in which case the period runs
until the end of the next day which is
neither a Saturday, Sunday, nor legal holi-
day.

(b) Unless otherwise provided by
statute, by this subchapter, or substantive
department rules, the time for the doing of
any act under this subchapter may be ex-
tended by order of the commissioner, ypon
written motion duly filed with the commis-
sioner through the commissioner’s hearings
office prior to the expiration of the applica-
ble period of time for the doing of same,
showing that there is good cause for such
extension of time and that the need therefor
is not caused by neglect, indifference, or
lack of diligence of movant. A copy of such
motion shall be served upon all other parties
to the proceeding contemporaneously with
the filing thereof.

§403.456. Agreements and Stipulations To
Be in Writing. No stipulation or agree-
ment between the parties, their attomeys or
representatives, with regard to any matter
involved in any proceeding before the de-
partment, shall be in force unless it has
been reduced to writing and signed by the
parties or their authorized representatives,
or unless it has been dictated into the record
by them during the course of a hearing or
incorporated in an order bearing their writ-
ten approval. This section does not limit a
party'’s ability to waive, modify, or stipulate
any right or privilege afforded by this
subchapter, unless precluded by law.

§403.457. Notice and Service in Proceed-
ings.

(a) In a contested case all parties
must be afforded an opportunity for hearing
after reasonable notice of not less than ten
days.

(b) Notice shall include:

(1) a statement of time, place,
and nature of the hearing;

(2) a statement of the legal au-
thority and jurisdiction under which the
hearing is to be held;

(3) reference to the particular
sections of these statutes and rules involved;
and

(4) a short and plain statement
of the matters asserted.

() If any party is unable to state
the matters in detail at the time the notice is
served, the initial notice may be limited to a
statement of the issues involved, and there-
after on request by a party by written appli-
cation, a more detailed and definite
statement must be furnished within three
days prior to the date set for hearing.

(d) Inany cas. where personal ser-
vice of the notice by department is required,
the department shall mail same by certified
or registered mail to the last known place of
address of the person entitled to receive
such notice.

{e) A copy of any protest, reply.
answer, motion, or other pleadings filed by
any party in any proceedings subsequent to
the institution thereof shall be mailed or
otherwise delivered by the party filing the
same to every other party of record. If any
party has appeared in the proceeding by
attorney or other representative authorized
under this subchapter to make appearances,
service shall be made upon such attorney or
other representative. The willful failure of
any party to make such service shall be
sufficient grounds for an entry of an order
by the presiding examiner, striking a protest
or reply, answer, motion, or other pleadings
for the record.

(f) A certificate of the party, attor-
ney, or representative who files the plead-
ings stating that it has been served on the
other parties shall be prima facie evidence
of such service. The following form of cer-
tificate shall be sufficient in this connection

I hereby certify that I have this
day of
19 served

copies of the foregoing upon all other
parties to this proceeding by (here state the
service).

(sig-

nature)

§403.458 Appearances Personally or by
Representative. Any party may appear and
be represented by an attorney at law autho-
rized to practice law before the highest
court of this state or by a lay representative
of his/her choosing. Persons may appear on
their own behalf. Such lay representative
shall not be an employee who has provided
direct service to a client who is a party in
the contested case. A sole proprietor, corpo-
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ration, partnership, or association may ap-
pear and be represented by any bona fide
officer, employee, or partner of such person
or entity.

§403.459. Classification of Pleadings and
Contents of Record.

(a) Pleadings filed with the hear-
ings office shall be applications, protests,
petitions, complaints, answers, replies, mo-
tions for rehearing, and other motions and
grievances. Regardless of any error in the
designation of a pleading, it shall be ac-
corded its true status in the proceeding in
which it is filed.

{(b) The record
subchapter includes:

under  this

(1) all pleadings. motions, and
intermediate rulings;

(2) evidence received or consid-
ered;

(3) a statement of matters offi-
cially noticed;

(4) questions and offers of
proof, objections, and rulings on them,

(5) proposed findings and ex-
ceptions;

(6) any decision, opinion, or re-
port by the officer presiding at the hearing;
and

(7) all staff memoranda or data
submitted to or considered by the hearing
officer or the person involved in making the
decision.

§403.460. Transcription of Proceedings Re-
quired under Certain Circumstances. Un-
less precluded by law, the parties to a
contested case may agree upon a statement
of facts, agree to use taped transcriptions as
a statement of facts, or agree to the summa-
rization of testimony before the hearing of-
ficer. Provided, however, that proceedings
or any part of them must be transcribed on
written request of any party. The depart-
ment may pay the cost of the transcript or
assess the cost to one or more parties. Noth-
ing provided for in this section limits the
department to a stenographic record of the
proceedings.

§403 461 Form and Content of Pleadings.

(a) Pleadings shall be typewritten
or printed upon paper 8 1/2 inches wide and
11 inches long with an inside margin of at
least one inch wide and exhibits next
thereto shall be folded to the same size
Reproductions are acceptable, provided all
copies are clear and permanently legible.

(b) Pleadings shall state their object
and contain a concise statement of facts in
support of same and shall be signed by the

applicant or the applicant’s authorized rep-
resentative.

(c) The original of every pleading
shall be signed in ink for the party filing the
paper or by hisher authorized repre-
sentative. Pleadings shall contain the ad-
dress of the party filing the document and
the name, telephone number, and business
address of the representative of such party,
if any.

(d) Pleadings for which no official
form is prescribed shall state the following:

(1) the name of the party bring-
ing the hearing;

(2) the names of any other
known parties in interest;

(3) a short, plain, and concise
statement of the facts relied upon by the
pleader;

(4) the relief, action, or order
sought by the pleader;

(5) any matter required by the
rules of the department or statute with re-
spect to the subject matter before the hear-
ing officer;

(6) the certificate of service pre-
scribed in §403.457(f) of this title (relating
to Notice and Service in Proceedings).

§403.462. Deficient Pleadings. Upon the
filing of any pleading with the hearing of-
fice, it shall be examined to determine its
sufficiency under this subchapter. While a
liberal construction is to be given to all
pleadings and technical forms are not to be
required, if the pleading does not comply
with this subchapter, it shall be returned to
the person filing same along with the state-
ment of the hearing officer of the reason for
rejecting same. A corrected pleading may
then be filed if such correction will not
unduly delay the hearing.

§403.463. Motions. Any motion relating
to a pending proceeding governed by this
subchapter shall, unless made during a hear-
ing and dictated into the record, be written
and shall set forth the relief sought, the
specific reasons and grounds therefor, and
shall be supported by affidavit if based
upon matters which do not appear of record.
Motions not made during a hearing shall be

filed with the hearings office, who shall act -

upon it at the earliest practicable time.

§403.464. Amendments. Any pleading
may be amended at any time upon motion,
provided that a pleading upon which notice
has been issued shall not be amended so as
to broaden the scope thereof.

§403.465. Incorporation by Reference of
Department Records.  Any pleading may

adopt and incorporate by specific reference
thereto any part of sny document or entry in
the official files and records of the depart-
ment. This section shall not relieve any part
of the necessity of alleging in detail, if
required, facts necessary to sustain the bur-
den of proof imposed by law.

§403.466. Docketing and Numbering of
Causes; Hearing Date.

(a) Upon receipt of the document
intended to institute a proceeding before the
department under the applicable department
rules and the statutes of the State of Texas
or the United States, which complies with
this subchapter as to form and content, the
hearings office shall docket the same as a
pending proceeding and serve notice
thereon as required by this subchapter.

(b) The hearing office shall set a
date on which the hearing on the proceed-
ings will be held and shall assign a presid-
ing examiner to preside over such hearing.
Said date will be no sooner than 15 days
nor later than 45 days after the initiating
document is received by the hearings office,
unless otherwise provided in department
rules or state statutes. The presiding exam-
iner may subsequently postpone or continue
the hearing date until a later date if, in the
presiding examiner’s own sound judgment
and discretion, good cause requires a later
date. Good cause includes, but is not lim-
ited to, the consideration that a later date
will result in a fairer and more just determi-
nation of the issues and that the welfare of
any client of the department will not be
substantially endangered by reason of the
postponement. The presiding examiner is
not precluded by this section or any other
section from ordering a postponement or
continuance of the hearing upon the show-
ing of good cause.

§403.467. Prehearing Conference.

(a) In any proceeding governed by
this subchapter, the presiding examiner to
whom the proceeding has been assigned, on
the presiding examiner's own motion or on
the motion of any party, may direct the
parties, their attorneys, or representatives to
appear before the examiner at a specified
time and place for a conference prior to
hearing for the purpose of formulating is-
sues and considering:

(1) simplification of issues;

(2) possibility of admissions of
certain averments of fact or stipulations
concerning the use by any party of matters
of public record,

(3) procedures to be used in the
hearing;

(4) limitation, where possible, of
the number of witnesses;
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(5) such other matters as may
aid in the simplification of the proceedings
and the disposition of the matters in contro-
versy, including settlement of such issues as
are in dispute; and

(6) the taking of depositions in
accordance with the provisions of the Gov-
ernment Code, §§2001.094-.2001.103.

(b) Actions taken at the conference
shall be recorded in an order by the exam-
iner unless the parties enter into a written
agreement,

§403.468. Motions for Postponement, Con-
tinuance, Withdrawal, or Dismissal of Pro-
test, or Other Matters before the
Department.

(a) Motions for postponement,
continuance, withdrawal or dismissal of
protest, or other matters which have been
duly set for hearing shall be:

(1) in writing;
(2) filed with the commuissioner;
and

(3) distributed to all interested
parties under a certificate of service not less
than five days prior to the designated date
the matter is to be heard.

(b) Such motions shall set forth un-
der oath the specific grounds upon which
the moving parties seek such action and
shall make reference to all prior motions of
the same nature filed on the same proceed-
ing. Failure to comply with the provisions
of this section, except for good cause
shown, may be construed as lack of dili-
gence on the parl of the moving party, and,
at the discretion of the examiner, may result
in the dismussal of the protest or other mat-
ter in issue with prejudice to refiling. Once
a proceeding has actually gone to a hearing
pursuant to the notice issued thereon, no
postponement or continuance shall be
granted by the examiner without the consent
of all parties involved

§403.469. Joint Hearings. A motion for
the consolidation of two or more protests or
other proceedings shall be in writing, signed
by the movant, the movant's attorney or
representative, and filed with the examuner
prior to the date set for hearing. No two or
more protests or other proceedings shall be
consolidated or heard jointly without the
affirmative consent of all parties to such
proceedings, unless the department shall
find that the two or more proceedings in-
volve common questions of law and fact,
and shall further find that separate hearings
would result in unwarranted expense, delay,
or substantial injustice

§403.470. Place and Nature of Hearings.

(a) All hearings conducted in any
proceedings shall be opened to the public,
but may be ordered to be closed upon a

finding of the presiding examiner of possi-
ble breach of the privacy of clients, employ-
ees, or their records. All hearings shall be
held in Austin, Texas, in the case of pro-
ceedings arising out of actions, events, or
omissions alleged to have occurred in the
central office of TXMHMR; and at the lo-
cation of each facility of the department, in
the case of all other hearings at which the
action, event, or omission complained of
occurred, unless for good and sufficient
cause, 1n which case the commissioner, 1n
the commissioner’s own sound judgment
and discretion, shall designate another place
of hearing in the interest of the public.

(b) Al parties, witnesses, attorneys,
or other representatives shall comport them-
selves in all proceedings governed by this
subchapter with proper dignity, courtesy,
and respect for the department, the commis-
sioner, the examiner, and all other parties
Disorderly conduct will not be tolerated.
Attorneys and other representatives of
parties shall observe and practice the stan-
dards of ethical behavior prescribed for at-
torneys at law by the State Bar of Texas.

§403.471. Presiding Examuner.

(8) Heanngs will be conducted by
an examiner as defined in §403.452 of this
utle (relating to Definitions) unless a differ-
ent fact finder is required by statute or other
department rules. The examiner and/or such
fact finder 15 at all times referred to in this
subchapter as the examiner or the presiding
examiner The presiding examiner shall
have authority to administer oaths, to exam-
ine witnesses, and to rule upon the admissi-
bility of evidence and amendments to
pleadings. The presiding examuner shall
have the authonity to recess any hearing
from dav to day

(b) If the presiding examuner dies,
becomes disabled, or withdraws or 1s re-
moved from employment or the case at any
time before the final deciston thereof, the
department may appoint another presiding
examiner who may perform any function
remaining to be performed without the ne-
cessity of repeating the previous proceed-
ings 1n the case.

(c) The commussioner may desig-
nate one or more employees of the depart-
ment with particular expertise  and
experience who are knowledgeable tn the
subject matter of the hearing 1n question to
assist the presiding examiner in the evalua-
tion of evidence presented at the hearing.

§403.472. Rules of Evidence, Officiul No-
tice.

(a) Irrelevant, immaterial, or un-
duly repetitious evidence shall be excluded
in all proceedings under this subchapter
The rules of evidence as applied in nonjury

cwvil cases in the district courts of this state
shall be followed When necessary to ascer-
tain facts not reasonably susceptible of
proof under those rules, evidence not ad-
missible thereunder may be admitted, ex-
cept where precluded by statute, if 1t is of a
type commonly relied upon by reasonably
prudent people in the conduct of their af-
fairs The rules of privilege recognized by
the laws of the State of Texas shall be given
effect Objections to evidentiary offers shall
be made and noted 1n the record. Subject to
these requirements, if a hearing will be
expedited and the 1nterest of the parties will
not be substantially prejudiced, any part of
the evidence may be received in written
form

(b) All testimony in a hearing by
witnesses shall be taken under oath as pre-
scribed in this subchapter

(c) The department shall have the
powers of subpoena granted under the Gov-
ernment Code, §2001 089, as well as the
powers :n such article for the issuance of
commussions to take depositions The de-
partment will, on 1ts own motion or on the
written request of any party to a contested
case pending before it on a showing of good
cause and on deposit of sums which will
reasonably insure payment in the amounts
estimated to accrue, issue a subpoena in
accordance with such statute to require the
attendance of witnesses and production of
documents as may be necessary and proper
for the purposes of the proceedings before
it

(dy  Discovery

(1) Upon motion of any party
showing good cause therefor and upon no-
tice to all other parties, the examiner may
order any party to comply with the follow-
ing requirements, provided, however, that
the examiner shatl lumit such orders as jus-
tice may require to protect any party or
witness from undue annoyance, embarrass-
ment, oppression, or expense Subject to
such limitation and any limitations provided
for discovery under the Rules of Civil Pro-
cedure, any party may be requtred

(A) to produce and permat
the inspection and copying or photograph-
ing by or on behalf of the moving party any
of the following which are in hus/her pos-
session, custody, or control any designated
documents, papers, books, accounts, letters,
phctographs, objects, or tangible things, not
privileged, which constitute or contain, or
are reasonably calculated to lead to the dis-
covery of, evidence material to any matter
involved n the action, and

(B) to pernut entry upon
designated land or other property tn his/her
possession or control for the purpose of
inspecting, measuring, surveying, or photo-
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graphing the property or any designated
object or operation thereon which may be
material to any matter involved in the ac-
tion.

(2) The order shall specify the
time, place, and manner of making the in-
spection, measurement, or survey and tak-
ing the copies and photographs and may
prescribe such terms and conditions as are
just.

(3) The identity and location of
any potential party or witness may be ob-
tained from any communication or other
paper in the possession, custody, or control
of a party, and any party may be required to
produce and permit the inspection and
copying of the reports, including factual
observations and opinions of an expert who
will be called as a witness, provided that the
rights herein granted shall not extend to
other written statements of witnesses or
other written communications passing be-
tween agents or representatives or the em-
ployees of any party to the hearing or to
other communications between any party
and its agents, representatives, or other em-
ployees, where made subsequent to the oc-
currence or transaction upon which the
proceeding is based, and made in connec-
tion with the prosecution, investigation, or
defense of such claim or the circumstances
out of which same has arisen.

(4) Any person, whether or not
a party, shall be entitled to obtain, upon
request, a copy of any statement he has
previously made conceming the action or its
subject matter and which is in the posses-
sion, custody, or control of any party. If the
request is refused, the person may move for
a departmental order under this paragraph
For purposes of this section, a statement
previously made 1s:

(A) a written statement
signed or otherwise adopted or approved by
the person making it; or

(B) a stenographic, mechani-
cal, electrical, or other recording or a tran-
scription thereof, which is a substantially
verbatim recital of an oral statement by the
person making it and contemporaneously
recorded.

(e) The taking of depositions shall
be in accordance with the provisions of the
Government Code, §§2001.094-2001 103.

(f) Documentary evidence may be
received in the form of copies or excerpts if
the original is not readily available On
request, parties will be given an opportunuty
to compare the copy with the original

(g8) A party may conduct cross-
examination required for a full and true
disclosure of the facts.

(h) In connection with any hearing
held 1n the provisions of this section, offi-
cial notice may be taken of all facts judi-
cially cognizable. In addition, notice may
be taken of generally recognized facts
within the area of the department’s special-
1zed knowledge Parties shall be notfied
either before or during the hearing, or by
reference in preliminary reports or other-
wise, of the material officially noticed, in-
cluding any staff memoranda or data, and
they must be afforded an opportunity to
contest the material so noticed The special
skills or knowledge of the department and
its staff may be utilized in evaluating the
evidence.

(1) The right to assistance or coun-
sel granted under this subchapter may be
expressly waived by the parties

(1) If a party or subpoenaed witness
in a contested case is deaf, the department
shall provide an interpreter whose qualifica-
tions are approved by the State Commiussion
for the Deaf and Hearing Impaired to inter-
pret the proceedings for that person In this
subsection, "person who 15 deaf” means a
person who has a hearing tmpairment,
whether or not the person also has a speech
impawrment, that inhibits the person’s com-
prehension of the proceedings or communi-
cation with others

§403.473 Formal Eaceptions  Formal ex-
ceptions to rulings of the examiner during
the hearing shall be unnecessary It shall be
sufficient that the party at the ume any
ruling is made or sought shall have made
known to the examuner the action which he
desures.

§403474. Decisions and Orders

(a) A final decision or order must
be in writing or stated n the record It must
include the findings of fact and conclusions
mnvolved, separately stated Findings of fact,
as set forth in statutory language. must be
accompanied by a concise and explicit
statement of the underlying facts supporting
such findings.

(b)  Parties may submit proposed
findings of fact, unless precluded by other
rules or statute from so doing, and a deci-
sion shall include a ruling on each proposed
finding

(c) Parues shall be noufied either
personally or by mail of any decision or
order On wrntten request, a copy of this
decision or order shall be delivered or
mailed to any party and to hisher attorney
of record

(d) A decision 1s final, 1n the ab-
sence of a tumely motion for rehearing, on
the expiration of the pertod for filing a
motion for reheartng and 15 final and ap-
pealable on the date of rendition of the

order overruling the motion for rehearing,
or on the date the motion s overruled by
operation of law If the examuer finds that
an imminent perdl to the public health,
safety, or welfare requires immediate effect
of a final decision or order in a contested
case, the finding in a decision or order shall
be recited as well as the fact that the deci-
sion or order is final and effective on the
date rendered, in which event the decision
or order is final and appealable on the date
rendered and no motion for rehearing is
required as prerequisite for appeal. In cases
volving the formality of decisions and
actions to be taken pursuant thereto, gov-
emed by the provisions of the Persons with
Mental Retardation Act, Texas Health and
Safety Code, Subtitle D, the statutory provi-
sions shall govern notwithstanding this sec-
tion

(e) Unless otherwise specifically
stated by the statute, the final decision or
order must be rendered within 60 days after
the date the hearing is finally closed. The
department may prescribe a longer period of
time within which the final order or deci-
sion of the examiner shall be issued, but
such extension, if so prescribed. shall be
announced at the completion of the hearing

(f) The final decision or order shall
be rendered by the presiding examiner un-
less otherwise provided in this subchapter
If other rules provide for the decision to be
made by someone other than the presiding
examiner, such decision maker shall either
hear the case or read the record.

(g) Except as otherwise provided
n subsection (d) of thus section, a motion
for rehearing is a prerequisite to an appeal.
A motion for rehearing mus. e filed within
20 days after the date of rendition of a final
decision or order Replies to a motion for
rehearing must be filed with the hearing
office withuin 30 days after the rendition of
the final decision or order and action on the
motion must be taken within 45 days after
the rendution of the final decision or order.
If action 15 not taken within the 45-day
period, the motion for rehearing is over-
ruled by operation of law 45 days after the
date of rendiion of the final decision or
order The period of tume for filing of mo-
tions and replies taking action may be ex-
tended by written order but such extension
may not extend the period for action beyond
90 days after the date of rendition of the
final decision or order. In the event of ex-
tension, the motion for rehearing is over-
ruled by operation of law on the date
affixed on the order, or in the absence of
affixed date, 90 days after the date of the
final decision or order

(h) The parties may, by agreement
with the approval of the examiner, provide
for modification of the times provided in
this section
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§403.475. Dismissal without Hearing. The
examiner may entertain motions for dis-
missal without a hearing for any of the
following reasons:

(1) the failure to prosecute and
go forward with the proceeding within a
reasonable period of time;

(2) unnecessary duplication of
proceedings;

(3) withdrawal;

(4) moot questions or stale pro-
test;
(5) lack of jurisdiction.

§403.476. Prepared Testimony. In all con-
tested cases and after service of copies upon
all parties of record at such time as may be
designated by the examiner, the prepared
testimony of a witness upon direct examina-
tion, either in narrative or in question and
answer form, may be incorporated in the
records as if read or received as an exhibit,
upon the witnesses being sworn and identi-
fying same. Such witnesses shall be subject
to cross-examination, and the prepared testi-
mony shall be excepted from motion to
strike in whole or in part.

§403.477. Limitations or. Number of
Witnesses. The examiner shall have the
right in any proceeding to limit the number
of witnesses whose testimony is merely cu-
mulative.

§403.478. Exhibits.

(a) The original of each exhibit of-
fered shall be tendered for identification;
one copy shall be furnished to the presiding
examiner and one copy to each party of
record or hig/her attorney or representative.

(b) In the event an exhibit has been
identified, objected to, and excluded, the
examiner shall determine whether the party
offering the exhibit withdraws the offer, and
if so, permit the return of the exhibit to
him/her. If the excluded exhibit is not with-
drawn, it shall be given an exhibit number
for identification, endorsed by the examiner
with the examiner's own ruling, and in-
cluded in the record for the purpose of
preserving an exception.

(c) Unless specifically directed by
the presiding examiner, no exhibit will be
permitted to be filed in any proceeding after
the conclusion of the hearing. In the event
the examiner allows the exhibit to be filed
after the completion of the hearing, copies
of the late-filed exhibit shall be served on
all parties of record.

§403.479. Offer of Proof. When testimony
is excluded by ruling of the examiner, the

party offering such evidence shall be per-
mitted to make an offer of proof by dicta-
ting or submitting in writing the substance
of the proposed testimony prior to the con-
clusion of the hearing, and such offer of
proof shall be sufficient to preserve the
point for review by the department. The
examiner may ask such questions of the
witness as the examiner deems necessary to
satisfy himselffherself that the witness
would testify as represented in the offer of
proof. An alleged error in sustaining an
objection to questions asked on cross-
examination may be preserved without
making an offer of proof.

§403.480. Oral Argument. A party or a
party’s representative is entitled to present
oral argument if that party has requested the
opportunity to do so. A request for oral
argument may be incorporated in excep-
tions, briefs or replies to exceptions, mo-
tions for rehearing, or separate pleadings. A
request for opportunity to present oral argu-
ment must be made prior to the final deter-
mination of any proceeding. The examiner
has the authority to limit the time and scope
of any oral argument in the proceeding he is
conducting.

§403.481. Ex Parte Consultations. Unless
required for the disposition of ex parte mat-
ters authorized by law, the examiner and/or
other persons assigned to render a decision
or to make findings of fact and conclusions
of law in a contested case may not commu-
nicate directly or indirectly in connection
with any issue of fact or law with any party
or his/her representative, except on notice
and opportunity for all parties to participate.
Any department decision-maker may com-
municate ex parte with other members of
the department who have not participated in
any hearing in the case for the purpose of
utilizing the special skills or knowledge of
the department’s staff in evaluating the evi-
dence in accordance with the Government
Code, §2001.061 and §403.472(h) of this
title (relating to Rules of Evidence; Official
Notice).

§403.482.  Participation by  Legal
Staff. The legal staff of the department
may participate in hearings governed by this
subchapter.

§403.483. Confidentiality.

(a) In any hearing or other proceed-
ings conducted by the department, the iden-
tity of an individual with mental illness or
mental retardation shall not be revealed or
made a matter of public record in any way
unless the party or person desiring or at-
tempting to reveal the identity of such indi-
vidual:

(1) has secured from the indi-
vidual with mental iliness or mental retarda-
tion or the person legally authorized to give

consent for such individual written consent
to reveal for the purposes of the hearing the
identity of such individual, and the specific
information to be revealed is set forth in
such written consent, and such written con-
sent has been filed with the commissioner;
and

(2) has established to the satis-
faction of the hearing examiner that the
identity of the individual with mental illness
or mental retardation is relevant and mate-
rial to an issue in the hearing.

(b) Any attempt by a party to cir-
cumvent the requirements of subsection (a)
of this section will be sufficient grounds for
the hearing examiner to strike the party and
any protest or pleading of the party from the
hearing or to dismiss the hearing with preju-
dice.

§403.484. Judicial Review.

(a) Unless otherwise specifically
provided by statute, a party who has ex-
hausted all administrative remedies avail-
able within department rules and who is
aggrieved by a final decision 1n a contested
case is entitled to a judicial review. This
section is cumulative of any other means of
redress provided by statute and any statu-
tory provision for specific judicial review
shall govern notwithstanding this section.

(b) Proceedings for review are in-
stituted by filing a petition within 30 days
after the decision complained of is final and
appealable. Unless otherwise provided by
statute.

(1) the petition is filed in a dis-
trict court of Travis County, Texas,

(2) a copy of the petition must
be served on the department and all parties
of record in the proceedings before the de-
partment; and

(3) the filing of the petition va-
cates a decision for which trial de novo is
the manner of review authorized by law but
does not affect the enforcement of a deci-
sion for which another manner of review is
authorized. If the manner of the review
authorized by law for the decision com-
plained of is by trial de novo, the reviewing
court shall try all issues of fact and law in a
manner applicable to other civil suits in the
state.

(c) If the manner of review autho-
rized by law for the decision complained of
is other than by trial de novo, in the absence
of other specific statutory provisions, the
provisions of the Government Code. §2001.
175, shall be applicable.

§403.485. Distribution. This subchapter
governing adminustrative hearings of the de-
partment in contested cases shall be distrib-
uted to:
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(1) members of the Texas Board
of Mental Health and Mental Retardation;

(2) deputy commissioners;

(3) associate and assistant dep-
uty commissioners;

(4) management and program
staff of the central office;

(5) superintendents/directors of
all department facilities;

(6) persons designated as hear-
ing examiners; and

(7) upon request, any party to an
administrative hearing conducted under this
subchapter.

§403.486. References. Reference is made
to the following statutes:

(1) Government Code,
§§2001.061, 2001.089, 2001.094-.103, and
2001.175;

(2) Rules of Civil Procedure;
and

(3) Persons with Mental Retar-
dation Act, Texas Health and Safety Code,
Subtitle D.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 29, 1994.

TRD-9438281 Ann Utley

Chairman

Texas Board of Mental
Health and Mental
Retardation

Earliest possible date of adoption: May 6,
1994

For further information, please call: (512)
206-4670

L4 L 4 ¢

Chapter 405. Client (Patient)
Care

Subchapter E. Electroconvul-
sive Therapy

* 25 TAC §405.104

The Texas Department of Mental Health and
Mentz! Retardation (TXMHMR) proposes an
amerdment 1o §405.104, concerning general
requirements.

The amendment to §405.104 would add sub-
section (f) to prohibit the use of regressive, or
depatterning, ECT; it would also add subsec-
tion (g) to indicate that the use of multiple-
monitored ECT requires consultation with an-
other board-certified psychiatrist with training
and experience in the use of ECT.

Leilani Rose, director, Office of Financial Ser-
vices, has determined that there are no signif-
icant fiscal implications to state or local

government or small businesses as a result
of administering the sections as proposed.
There is no anticipated local economic im-
pact.

William Reid, M.D., M.P.H., medical director,
has determined the public benefit is the adop-
tion of rules that update standards of care.

Written comments on the proposal may be
submitted to Linda Logan, Director, Policy
Development, Texas Department of Mental
Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-2668, within 30
days of publication.

The sections are proposed under Texas Civil
Statutes, Article 5547-202, §2.11, which pro-
vides the Texas Board of Mental Health and
Mental Retardation with rulemaking powers.

§405.104. General Requirements.

(a) Only a physician licensed to
practice medicine in Texas may administer
ECT and a physician may not delegate the
act of administering the therapy. A
nonphysician who administers ECT is con-
sidered to be practicing medicine in viola-
tion of the Medical Practice Act, Texas
Civil Statutes, Article 4495b.

(b) No person under the age of 16
shall receive ECT.

(c) Prior to receiving ECT, every
patient, voluntary or involuntary, competent
or incompetent, shall be given full explana-
tion of ECT consistent with the definition of
ECT in §405.103 of this title (relating to
definitions) and meeting the requirements of
§405.108 of this title (relating to informed
consent to electroconvulsive therapy).

(d) If any patient, without regard to
competency, objects to ECT and there is an
alternative method of treatment (that is not
contraindicated and which has a reasonable
potential for success) to which the patient
does not object, the alternative method shall
be considered and, if mutually acceptable to
the patient or the guardian of the person of
the patient and the treating physician, shall
be used. It is not to be inferred, however,
that ECT should be held as a treatment of
“last resort.” Full documentation of the fac-
tors considered in arriving at the decision to
use ECT, the consent process, the treatment
procedures, and patient response to treat-
ment shall be entered into the patient’s per-
manent medical record.

(e) The use of ECT for punishment,
solely for control of behavior, for conve-
nience of staff, in order to make patients
more compliant, and the use of ECT in a
discriminatory or abusive manner are
explicitly prohibited.

(f) Consistent with prevailing
standards of practice, and based on evi-
dence of unacceptably high risks and
hazards as reflected in biomedical litera-
ture, "regressive" or "depatterning"”
ECT is prohibited.

(g0 A second opinion from a fully
trained psychiatrist experienced in ECT
is required before offering or providing
multiple-monitored ECT. The opinion
must be documented in the patient’s
medical record. When this technique is
proposed, it is required that information
describing the differences in benefits and
risks of multiple-monitored ECT, com-
pared to conventional ECT, be provided
and documented as part of the informed
consent process.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on March 30, 1994.
TRD-9438306 Ann K. Utley

Chair

Texas Board of Mental

Health and Mental
Retardation

Earliest possible date of adoption: May 6,
1994

For further information, please call (512)
206-4516

¢ ¢ ¢
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part XIII. Texas
Commission on Fire
Protection

Chapter 531. Fire Alarm Rules

¢ 37 TAC §§531.7, §31.13, 531.14,
531.18-531.24 (Editor's note: The
Texas Commission on Fire Com-
mission inadvertently filed incor-
rect language to these new sec-
tions in the March 15, 1994,
issue of the Texas Register (19
TexReg 1783). The sections are
being republished in this issue.
The commission has extended the
comment period on these rules to
May 6, 1994.)

The Texas Commission on Fire Protection
proposes new §§531.7, 531.13, 531.14,
531.18-531.24, concerning regulation of the
business of inspecting, planning, certifying,
leasing, selling, servicing, testing, installing,
monitoring, and maintaining fire alarm or fire
detection devices and systems. The new
§531.7 and §531.13 update NFPA Standard
12A to 1992, and NFPA Standards 12, 70, 72
and 90A fo 1993; it also adopts UL 827
(1989), Standard for Central Stations for
watchmen, fire alarm, and supervisory ser-
vices. The new §531.14 makes the initial ex-
amination and reexamination fees non-
refundable and non-transferable. Section
531.18 is a new section requiring inspections
to be performed and documented by a li-
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censed fire alarm technician or planner at
certain times. The new §§531.19-531.24 re-
number the remaining sections accordingly.

G. Mike Davis, interim state fire marshal, has
determined that for the first five-year period
the sections are i effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Mr. Davis also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be more efficient
regulation of these businesses, with a result-
ing improvement in the quality of protection
afforded property and lives by fire alarm
equipment.

Additionally, Mr Davis has determined that
for each year of the first five years the new
§531.14 is in effect, the public beneht antici-
pated as a result of enforcing this section will
be adequate testing space for all persons
taking examinations qualifying them as fire
protection licensees.

Comments on the proposal may be submitted
to Michael E. Hines, Executve Director,
Texas Commission on Fire Protection, P.O
Box 2286, Austin, Texas 78768-2286

The new sections are proposed under Article
5.43-2, §§4, 4A, and 6, which provides the
Texas Commussion on Fire Protection with
the authority to adopt rules necessary to its
administration through the state fre marshal
for the protection and preservation of life and
property.

The Texas Insurance Code, Article 543-2,
Rule numbers-§§531.7, 531.13, 531.14,
531 18-531.24 1s affected by these proposed
new sections.

§531 7. Adopted Standards.

(a) The commission adopts by ref-
erence those sections of the following copy-
righted minimum standards,
recommendauons, and appendices concern-
ing fire alarm, fire detection, or supervisory
services or systems, except to the extent
they are at variance to sections of this chap-
ter, the Texas Insurance Code, Article
543-2, or other state statutes. The standards
are published by and are available from the
National Fire Protection  Association,
Quincy, Massachuselts.

(1) NFPA 11-1988, Standard on
Low Expanston Foam and Combined Agent
Systems.

(2) NFPA 11A-1988, Standard
for Medium- and High-Expansion Foam
Systems.

(3) NFPA 12-1993, Standard
for Carbon Dioxide Extinguishing Systems

(4) NFPA 12A-1992, Standard
on Halon 1301 Fire Extingwshing Systems

(5) NFPA 12B-1990, Standard
on Halon 1211 Fire Extinguishung Systems

(6) NFPA 13-1991, Standard
for the Installation of Sprinkler Systems

(7) NFPA 13A-1987, Recom-
mended Practice for the Inspection, Testing,
and Maintenance of Sprinkler Systems.

(8) NFPA 13D-1991, Standard
for the Installation of Sprinkler Systems in
One- and Two-Family Dwellings and Mo-
bile Homes.

(9) NFPA I3R-1991, Standard
for the Installation of Sprinkler Systems in
Residential Occupancies up to Four Stories
in Height

(10) NFPA 15-1990, Standard
for Water Spray Fixed Systems for Fire
Protection

(11) NFPA 16-1991, Standard
on Deluge Foam-Water Sprinkler and
Foam-Water Spray Systems.

(12) NFPA 17-1990, Standard
for Dry Chemical Extinguishing Systems

(13) NFPA 17A-1990, Standard
on Wet Chemical Extingushing Systems.

(14) NFPA 25-1992 Standard
for Inspection, Testing and Maintenance of
Water Based Extinguishing Systems

(15) NFPA 70-1993, National
Electrical Code

(16) NFPA 72-1993. National
Fire Alarm Code

(17) NFPA 90A-1993, Standard
for the Installation of Awr Conditioning and
Ventilating Systems

(18) NFPA 101-1985 and later
editions, Code for Safety to Life from Fire
in Buddings and Structures (Life Safety
Code), or a local jurisdiction may adopt one
set of the model codes listed 1n subsection
(b) of this section in lieu of NFPA 101

(19) UL 827 (1989). as
amended through October 14, 1993, Stan-
dard for Central Stations for watchmen, fire
alarm, and supervisory services.

(b) The acceptable alternative
model code sets are.

(1) the Uniform Building
Code-1985 and later editions, and the Uni-
form Fire Code-1985 and later editions, or

2) the SBCCI Building
Code-1985 and later editions, and the
SBCCI Fire Code-1985 and later editions,
or

3) the. BOCA Building
Code-1985 and later editions, and the
BOCA Fire Code-1985 and later editions

§531 13 Applicanons
(a) Certificates of registration

(1) Applications for certificates
and branch office certificates must be sub-
mitted on forms provided by the state fire

marshal and be accompanied by all fees,
documents, and information required by the
Insurance Code, Article 5. 43-2, and the
sections of this chapter. An application will
not be deemed complete until all required
forms, fees, and documents have been re-
ceived in the State Fire Marshal’s office.

(2) Apphcations must be signed
by the sole proprietor, or by each partner of
a partnership, or by an officer of a corpora-
tion. For applicants using an assumed name,
the applicaion must also be accompanied
by evidence of compliance with the As-
sumed Business or Professional Name Act,
Texas business and Commerce Code, Chap-
ter 36. The application must also include
written authorization by the applicant per-
mitting the state fire marshal or his repre-
sentative to enter, examine, and inspect any
premises, butlding, room, or establishment
used by the applicant ‘vhile engaged in the
business to determine compliance with the
provisions ¢i the Insurance Code, Article
5.43-2, and ne sections of this chapter.

(3) For corporations, the appli-
cation must also include the name of each
shareholder owning more than 25% of the
shares issued by the corporation, the corpo-
rate taxpayer 1identification number, the
charter number, a copy of the corporate
charter of a Texas corporation, or, in the
case of a foreign corporation, a copy of the
Texas certificate of authority to do business,
and a copy of the corporation’s current fran-
chuse tax certificate of good standing issued
by the State Comptroller’s office

(4) Insurance required

(A) The state fire marshal
will not issue a certificate of registration
under these sections unless the applicant
files with the State Fire Marshal's office
evidence of an acceptable general lLiability
insurance policy

(B) Each registered firm
must maintain in force and on file in the
State Fure Marshal’s office a certificate of
mnsurance identifying the insured and the
exact nature of the business nsured In
identifying the named insured, the certfi-
cate of insurance must include erther an
assumed name of the name of the corpora-
tion, partners, if any, or sole proprietor, if
applicable

(5) Apphcants for a certficate
of registration who engage 1n monitoring
must provide the specific business loca-
tion(s) where monitoring will take place and
the name and license number of the fire
alarm licensee(s) at each business location
In additon the applicants must

(A) for a central station pro-
vide evidence of listing or certification as a
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central station by a testing laboratory ap-
proved by the Texas Commission on Fire
Protection and a statement that the monitor-
ing service is in compliance with adopted
NFPA 72; or

(B) for a remote station: pro-
vide evidence of listing or certification as a
remote station by a testing laboratory ap-
proved by the Texas Commission on Fire
Protection, and a statement that the moni-
toring service is in compliance with adopted
NFPA 72.

(b) Fire alarm licenses.

(1) In order to be complete, ap-
plications for a fire alarm technician, resi-
dential fire alarm superintendent (single
station), residential fire alarm superinten-
dent, or fire alarm planning superintendent
license from an employee or agent of a
registered firm must be submitted on forms
provided by the state fire marshal and be
accompanied by all fees, documents, and
information required by the Insurance Code,
Article 543-2, and the sections of this
chapter. Applications must be signed by the
applicant and by a person authorized to sign
on behalf of the registered firm. All appli-
cants for any type of license must success-
fully complete a qualifying examination
regarding Insurance Code, Article 5.43-2,
and the Fire Alarm Rules to be conducted
by the State Fire Marshal’s office.

(2) Applicants for fire alarm
technician licenses must:

(A) furnish notification from
NICET confirming the applicant’s success-
ful completion of the examination require-
ments in work elements pertaining to fire
alarm systems, as determined by the state
fire marshal; or

(B) successfully complete a
technical qualifying examination to be con-
ducted by the State Fire Marshal's office.

(3) Applicants for a residential
fire alarm superintendent (single station) Li-
cense must successfully complete a techni-
cal qualifying examination to be conducted
by the State Fire Marshal’s office.

(4) Applicants for a residential
fire alarm superintendent license must:

(A) furnish notification from
NICET confirming the applicant’s success-
ful completion of the examination require-
ments in work elements pertaining to fire
alarm systems, as determined by the state
fire marshal; or

(B) successfully complete a
technical qualifying examination to be con-
ducted by the State Fire Marshal’s office.

(5) Applications for a fire alarm
planning superintendent license must be ac-
companied by one of the following docu-
ments as evidence of technical
qualifications for a license:

(A) proof of registration in
Texas as a professional engineer; or

(B) a copy of NICET's noti-
fication letter confirming the applicant’s
successful completion of the examination
requirements for certification at Level II for
fire alarm systems,

(6) Individuals applying for a
fire alarm planning superintendent license
on or before September 1, 1989, without
completing the NICET examination require-
ments may be issued a license for one year.
At the time of renewal of such license, the
applicant must attach to the application a
copy of NICET's notification letter con-
firming the applicant’s successful comple-
tion of the examination requirements for
certification at Level II for fire alarm sys-
tems.

(c) Renewal Applications.

(1) In order to be complete, re-
newal applications for certificates and li-
censes must be submitted on forms
provided by the state fire marshal and be
accompanied by all fees, documents, and
information required by the Insurance Code,
Article 5.43-2, and the sections of this
chapter. A complete renewal application de-
posited with the United States Postal Ser-
vice is deemed to be timely filed, regardless
of actual date of delivery, when its envelope
bears a postmark date which is before the
expiration of the certificate or license being
renewed.

(2) A license may not be re-
newed if the applicant is not currently an
employee or an agent of a registered firm.

§531.14. Fees.

(a) Every fee required in accord-
ance with the provisions of the Insurance
Code, Article 5.43-2, and the sections of
this chapter must be paid by cash, money
order, or check. Money orders and checks
must be made payable to the Texas Com-
mission on Fire Protection.

(b) Fees must be paid at the Office
of the State Fire Marshal in Austin, Texas,
or mailed to an address specified by the
state fire marshal.

(c) Fees are as follows.
(1) Fire alarm certificate of reg-
istration

(A) initial fee-$500;

(B) renewal fee (for two
years)-$1, 000;

(C) branch
fee-$150; and

(D) renewal fee (for two
years)-$300.

(2) Fire alarm technician li-

cense:
(A) initial fee-$100; and

(B) renewal fee (for two
years) -$200.

(3) Residential fire alarm super-
intendent (single station) license:

(A) initial fee-$100; and

(B) renewal fee (for two
years)-$200.

(4) Residential fire alarm super-
intendent license:

(A) initial fee-$100; and

(B) renewal fee (for two
years) -$200.

(5) Fire alarm planning superin-
tendent license:

(A) initial fee-$100; and

(B) renewal fee (for two
years)-$200.

(6) Duplicate or revised certifi-
cates or licenses or other requested changes
to certificates or licenses-$20

(7) Examination fee-$20 (non-
refundable/non-transferable). The fee is for-
feited if the applicant does not appear for
the scheduled examination.

(8) Reexamination fee-$20
(non-refundable/non-transferable). The fee
is forfeited if the applicant does not appear
for the scheduled examination.

(d) Late fees are required of all cer-
tificate or license holders who fail to submit
complete r.newal applications before the
expiration of the certificate or license ex-
cept as provided in the Insurance Code,
Article 5.43-2, §5C(c).

(e) Fees for certificates and licenses
which have been expired for less than two
years include both renewal and late fees and
must be determined in accordance with the
following schedule. Expired 1 day to 90
days:
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Repewal Fee - Late Fee

Certificate
Branch office certificate

Licenses
{(Technician)

(Residential Fire Alarm Superintendent

(single Station))
(Residential Fire Alarm

Superintendent)
(Planning superintendent)

$1,000 (2 years) $125.00
300 (2 years) 37.50
200 (2 years) 25.00
200 (2 years) 25.00
200 (2 years) 25.00
200 (2 years) 25.00

Total Fee

$1,125.00

337.50

225.00
225.00

225.00
225.00

Expired 91 days to 2 years:

Certificate

Branch office certificate

Licenses
(Technician)

(Residential Fire Alarm Superintendent

{single station))
(Residential Fire Alarm

Superintendent)
(Planning Superintendent)

$1,000 (2 years) $500
300 (2 years) 150
200 (2 years) 100
200 (2 years) 100
200 (2 years) 100
200 (2 years) 100

Renewal Fee _ Late Fee

Total Fee

$1,500

450

300
300

300
300

§531.18. Installation Inspections. Inspec-
tions shall be performed by a licensed fire
alarm technician or planner and be
documented on the inspection form. The
registered firm shall notify the authority
having jurisdiction if initiation of corrective
action does not take place within ten calen-
dar days. The completed form shall be kept

on file at the licensed firm's office for a
period of five years from the date of system
certification. Inspections shall be performed
by the licensed firm in order to assure
proper installation techniques are followed;
at the following stages of installation:

(1) at the completion of the de-
vice back-box installation but prior to the
start of cable installation;

(2) at the completion of cable
installation but prior to the start of device
installation; and

(3) at the completion of device
installation but prior to activating the fire
alarm system. The Fire Alarm System In-
stallation Inspection Form is as follows.
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FIRE ALARM SYSTEM
INSTALLATION INSPECTION FORM

Project:

Address:

Licensed Firm:

ACR Number:

DEVICE BACK-BOX INSTALLATION

Name of Licensee:

License Number:

Signature:

Date:

Problems Noted:

CABLE INSTALLATION

Name of Licensee:

License Number:

Signature:

Date:

Problems Noted:

DEVICE INSTALLATION

Name of Licensee:

License Number:

Signature:
Date:

Problems Noted:
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§531.19. Fire Alarm and Detection System
Plans.

(a) Each fire alarm system or modi-
fication to an existing system must be
planned by a person holding a fire alarm
planning superintendent license or a Texas
registered professional engineer.

(b) Plans showing details of system
wiring, control panel terminal identification
and device location, with functional infor-

§531.20. Installation and Service Labels.

(a) After an installation or modifi-
cation has been completed, an installation
label must be affixed to the inside of the
control panel cover or, if the system has no
panel, in a permanently visible location des-
ignated by the property owner. Installation
labels must be four inches in height and
four inches in width and must be of the
gummed label type. Installation labels must

mation and instructions on system opera-
tion, must be provided to the building
owner or his representative. Subsequent
modifications, additions, or alterations must
be legibly noted on updated plans and pro-
vided to the owner or his representative.

(c) Plans must bear the name, sig-
nature, and license number of the licensed
fire alarm planning superintendent or Texas
registered professional engineer, the com-

XXX ALARM SERVICE
555 SPRING LANE

HOMEVILLE, TEXAsS 77777-7771
ACR~- (number)

H. B. BROWN

APS-0000 Date

be white with black lettering. Installation
labels must contain the following informa-
tion in the format of the label shown in
subsection (b) of this section:

(1) the inscription "DO NOT
REMOVE BY ORDER OF THE STATE
FIRE MARSHAL-FIRE ALARM IN-
STALLATION RECORD" (all in capital
letters, at least 10-point bold face type) ;

(2) the firm’s name, address,
and telephone number (either main office or
branch office);

pletion date and the name, address, and
certificate number of the registered firm.

(d) A rubber stamp may be used
by a licensed fire alarm planning superin-
tendent to supply the information required
by subsection {(c) of this section, except that
a stamped signature is prohibited If a rub-
ber stamp is used, it must produce an im-
print at least two inches wide by one inch
high, all in bold type and capital letters, and
in the following format:

(3) the
registration number,

firm's  certificate-of-
(4) the signature and license

number of the certifying licensee (a
stamped signature is prohubited);

(5) if required, the name and li-
cense number of the planning superinten-
dent or Texas registered professional
engineer; and

(6) the date of installation.
(b) Installation label

City

DO NOT REMOVE
BY ORDER OF
THE STATE FIRE MARSHAL

FIRE ALARM INSTALLATION RECORD
CR No.

Firm Name

Firm Address

Telephone

Signature of Licensee and License No.

Installation Date

Planning Superintendent and License No.
or Professional Engineer and License No.
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(c) After any service, including
testing in connection with initial installa-
tion, a fire alarm service label must be
completed in detail and affixed to the inside
of the control panel cover or, if the system
has no panel, in a permanently visible loca-
tion designated by the property owner. The
signature of the licensee on the service label
certifies that the service performed complies
with requirements of law.

(d) A new service label must be
affixed each time service is performed and
must be green in color with black lettering.

(e) The label must be at least three
inches in height and three inches in width
and must be of the gummed label type that
allows for label removal. Service labels.
must contain the following information in
the format of the service label shown in
subsection (f) of this section:

(1) the inscription "DO NOT
REMOVE BY ORDER OF THE STATE
FIRE MARSHAL-SERVICE RECORD"
(all in capital letters, at least 10-point bold
face type),

(2) the firm’s name, address,
and telephone number (either main office or
branch office);

(3) the
registration numbes;

firm's certificate-of-

(4) the signature and license
number of the certifying licensee (a
stamped signature is prohibited);

(5) the date of service per-
formed; and

(6) the type of service per-
formed.

(f) Service label:

Homeville, Texas

555/333-3333

DO NOT REMOVE
BY ORDER OF
THE STATE FIRE MARSHAL

SERVICE RECORD

XXX Alarm Service
555 Spring Lane
77777-77177

ACR- (number)

List Services:

Date-Licensee Signature-License #

(g) If a fire alarm system does not
comply with applicable standards, has a
fault condition, or is inoperable, the owner
or his representative must be notified in
writing by the registered firm of the condi-
tiors which cause the system to be out of
compliance, to be in a fault condition, or to
be inoperable. The registered firm must
send a copy of this notice to the authority
having jurisdiction and must comply with
the requirements of this section and §531.21
of this title (relating to Red Labels).

§531.21. Yellow Labels.

(a) If a fire alarm system does not
comply with applicable standards adopted at
the time the system was installed or has a
fault condition that does not render the sys-
tem inoperable, a completed yellow label
must be attached to the outside of the con-
trol panel cover or, if the system has no

panel, in a permanently visible location des-
ignated by the property owner to indicate
that corrective action is necessary.

{b) The signature of the licensee on
a yellow label certifies that the conditions
listed on the label cause the system to be
out of compliance with applicable stan-
dards.

(c) Yellow labels must be at least
three inches in height and three inches in
width and be of a gummed label type that
allows for label removal. Labels must be
printed with black lettering.

(d) Yellow labels must bear the fol-
lowing information in the format of the
label shown in subsection (e) of this sec-
tion:

(1) the inscription "DO NOT
REMOVE BY ORDER OF THE STATE
FIRE MARSHAL-SYSTEM DOES NOT
COMPLY WITH APPLICABLE STAN-

DARDS AND/OR HAS A FAULT CON-
DITION" (all in capital letters, at least
10-point bold face type);

(2) the firm's name, address,
and telephone number (either main office or
branch office),

(3) the
registration number;

fim's  certificate-of-

(4) the signature and license
number of the certifying licensee (a
stamped signature is prohibited);

(5) the date the label is affixed;
and

(6) a list of the non-complying
and/or fault conditions.

(e) A yellow label may be removed
only by a licemsed employee or agent of a
registered firm that has corrected the condi-
tions and certified the service.
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(f) Yellow label:

§531.22. Red Labels.

(a) If the system or any part thereof
is inoperable, a completed red label must be
attached to the outside of the control panel
cover or, if the system has no panel, in a
permanently visible location designated by
the property owner to indicate that correc-
tive action or system replacement is neces-
sary.

(b) The signature of the licensee on
a red label certifies that the conditions listed
on the label have caused the system to be
inoperable.

(c) A completed service label must
not be attached to the system by the li-
censee until the conditions are corrected and
the fire alarm system:

DO NOT REMOVE

BY ORDER OF THE STATE FIRE MARSHAL

SYSTEM DOES NOT COMPLY WITH
APPLICABLE STANDARDS AND/CR
HAS A FAULT CONDITION

XXX Alarm Service

555 sSpring Lane
Homeville, Texas 77777-77177
555/333-3333

ACR- (number)

Date-Licensee Signature-License #

List Conditions:

(1) is reinspected,

(2) is in compliance with appli-
cable standards adopted at the time of in-
stallation; and

(3) is in good operating condi-
tion.

(d) Red labels must be at least three
inches in height and three inches in width
and be of a gummed label type that allows
for label removal. Labels must be printed
with black lettering.

(e) Red labels must bear the follow-
ing information in the format of the label
shown in subsection (g) of this section:

(1) the inscription "DO NOT

REMOVE BY ORDER OF THE STATE
FIRE MARSHAL-SYSTEM IS INOPERA-

BLE" (all in capital letters, at least
10-point bold face type);

(2) the firm’s name, address,
and telephone number (either main office or
branch office);

(3) the
registration number;

firm’s certificate-of-

(4) the signature and license
number of the certifying licensee (a
stamped signature is prohibited);

(5) the date the label is affixed;
and
(6) the list of conditions.

(f) A red label may be removed
only by a licensed employee or agent of a
registered firm who has corrected the condi-
tions and certified the service.

(8) Red label:
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§531 23. Enforcement.

(a) The State Fire Marshal, or his
representative, may conduct investigations
of registered firms to determine compliance
with the Insurance Code, Article 5.43-2 and
this chapter An investigation may be initi-
ated on the written complaint of any party
or by the Texas Commission on Fire Protec-
tion on its own motion.

(b) When an investigation reveals
non-compliance, the firm and any licensee
responsible for the work shall be notified in
writing of the non-compliance upon com-
pletion of the investigation report.

(c) The Texas Commission on Fire
Protection, in its discretion, may require
correction of the violations found, or it may
initia’e agency proceedings seeking appro-
priate sanctions pursuant to the Insurance
Code, Article 110, §7(a) and Article
543-2, §10(b).

§531.24 Severability. If any provision of
this chapter or the application thereof to any
person or circumstance is held invalid for
any reason, the invalidity shall not affect
the other provisions or any other application
of this chapter which can be given effect
without the invalid provisions or applica-
tion. To this end all provisions of the sec-
tions of this chapter are declared to be
severable.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt

DO NOT REMOVE

BY' ORDER OF THE STATE FIRE MARSHAL

SYSTEM IS INOPERABLE

XXX Alarm Service

555 Spring Lane

Homeville, Texas
555/333-3333

77777-71777
ACR- (number)

Date-Licensee Signature-License #

List Conditions:

Issued in Austin, Texas, on March 2, 1994

TRD-9437072 Jack Woods
General Counssel
Texas Commussion on Fire
Protection

Earlest possible date of adoption: April 15,
1994

For further information, please call: (512)
873-1700

¢ ¢ L4
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 19. Long-Term Care
Nursing Facility
Requirements for Licensure
and Medicaid Certification

The Texas Department of Human Services
(DHS) proposes the repeal of §19. 218 and
an amendment to §19.219, concerning in-
competency and documentation for the dele-
gation of long-term care resident’s rights, in
its Long-Term Care Nursing Facility Require-
ments rule chapter. The purpose of the pro-
posal is 1o comply with Senate Bill 332, which
provides a sumogate decision-making pro-
cess for incompetent adults residing in nurs-
ng facilties.

Burton F Raitord, commissioner, has deter-
mined that for the first five-year period the
proposal will be in seffect there will be no fiscal
implications for state or local government as

a result of enforcing or administering the pro-
posal

Mr. Raiford also has determined that for each
year of the first five years the proposal is 1n
effect the public benefit anticipated as a result
of enforcing the proposal will be enhance-
ment of the rights of nursing facility residents.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
proposal

Questions about the content of the proposal
may be directed to Maxcine Tomlinson at
(512) 450-3169 in DHS’s Institutional Policy
Section. Comments on the proposal may be
submitted to Nancy Murphy, Agency Liaison,
Policy and Document Support-082, Texas
Department of Human Services W-402, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Ragister.

Subchapter C, Resident Rights
* 40 TAC §19218

(Editor's note The text of the following section
proposed for repeal will not be published The
sechion may be ewarined in the offices of the
Teaas Department of Human Services or tn the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The repeal is proposed under the Human
Resources Cade, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vide the Health and Human Services Com-
mission with the authority to administer
federal medical assistance furids. The repeal
implements the Human Resources Code,
§§32 001-32.042.
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§19.218. Incompetency.

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas on March 30, 1994.

TRD-9438324 Nancy Murphy

Section Manager, Policy
and Document Suppont

Texas Department of
Human Services

Proposed date of adoption: June 1, 1994

For further information, please call: (512)
450-3765

¢ L 4 ¢
* 40 TAC §19219

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which providas the department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vide the Health and Human Services Com-
mission with the authority tc administer
federal medical assistance funds. The
amendment implements the Human Re-
sources Code, §§32. 001-32.042.

§19.219. Documentation for the Delegation
of Long-Term Care Resident’s Rights.

(a) The delegation of [the individu-
al,] resident {and citizen] rights may occur
in [any] three cases:

(1) when a competent individual
chooses to allow another to act for him,
such as with a Durable Power of Attor-
ney;

(2) when the resident has been
adjudicated to be incompetent by a court of
law and a guardian has been appointed;
or

(3) when the physician has de-
termined that, for medical reasons, the resi-
dent is incapable of understanding and
exercising such rights. The Health and
Safety Code, Chapter 313, Consent to
Medical Treatment, provides guidance
under certain circumstances when a resi-
dent is comatose, incapacitated, or other-
wise mentally or physicaliy incapable of
communication.

(b) In order to assure preservation
of rights, the physician and the facility must
[be aware of, must address, and must} docu-
ment specific information conceming the
incapability of the resident to understand
and exercise his rights [even if the resident
has been adjudicated incompetent and a
guardian has been appointed or if there is an
extant Durable Power of Attorney}.

{(c) To ensure that the protection of
a resident adjudicated incompetent or deter-
mined to be incapable of exercising his/her

rights and responsibilities for medical rea-
sons, the administrator, the physician, and
the resident care staff have specific respon-
sibilities.]

(c)[(d)] Facility [Administrative]
documentation must cover:

(1) the relationship of the resi-
dent to the person assuming his rights and
responsibilities;

(2) the authority allowing

[that] the responsible person to [can] act for
the resident;

(3) resident assessments, care
plans, and progress notes that address
the resident’s inability to exercise his
rights and responsibilities; [the extent of a
guardianship or Power of Attorney.]

(4) assurance that the resident
who is mentally capable of understanding
and exercising his rights, but physically
incapable of doing so, receives interven-
tions which facilitate the exercise of his
rights.

(d)[(e)] Physician documentation
must cover:

(1) resident’s comatose state,
incapacity, or other mental or physical
inability to communicate [a statement that
the resident is or is not capable of under-
standing and exercising his or her rights];

(2) proposed medical treat-
meat or decision [specific causative and/or
contributive medical diagnosis(es)];

[(3) medical observations and
test(s) which support the diagnosis; Exam-
ples: Alzheimer’s Disease, Organic Brain
Syndrome, confusion, short term memory
loss, inability to attend to verbal input, dis-
orientation as to time, place, or person,
incoherent speech, inability to attend or
converse or to answer questions (etc.);]

(3) [(4)) periodic assurance that
there has been no essential change in the
resident’s mental function,

(4)I[(5)] reevaluation whenever a
significant change in resident status occurs
or for orders that impact on resident rights
(e.g. "No CPR").

[(f) Facility staff documentation:

[(1) resident assessments, care
plans and progress notes that address the
resident’s inability to exercise his rights and
responsibilities and demonstrate that the fa-
cility encourages the resident to exercise his
rights and responsibilities to his fullest ca-
pability;

[(2) assurance that the resident
who is mentally capable of understanding
and exercising his rights, but physically in-
capable of doing so, receives interventions
whuch facilitate the exercise of his rights.]

[(® The presence of such docu-
mentation does not guarantee the protection
of a resident’s rights and responsibilities,
but forms the basis for compliance with the
federal requirements for the delegation of a
resident’s rights. It is impcrtant because it
increases the likelihood that the resident's
care-givers and family will understand and
be accountable for the resident’s rights and
responsibilities.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorty to
adopt.

Issued in Austin, Texas, on March 30, 1994

TRD-9438323 Nancy Murphy

Section Manager, Policy
and Document
Supporty

Texas Department of
Human Services

Proposed date of adoption: June 1, 1994

For further information, please call: (512)
450-3765

¢ ¢ L4

Chapter 90. Nursing Facilities
and Related Institutions

Subchapter C. Standards for
Licensure

* 40 TAC §90.41

The Texas Department of Human Services
(DHS) proposes an amendment to §90.41,
concerning standards for nursing facilities, in
its Nursing Facilties and Related Institutions
rule chapter The purpose of the amendment
is to comply with Senate Bill 332, which pro-
vides a surogate decision-making process
for incompetent adults residing in nursing fa-
cilties.

Burton F. Raiford, commissioner, has deter-
mined that for the first five-year period the
proposed amendment will be in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the amendment.

Mr. Raiford also has determined that for each
year of the first five years the amendment is
in effect the public benefit anticipated as a
result of enforcing the amendment will be
enhancement of the rights of nursing facilty
residents. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are requred to comply
with the proposed amendment.

Questions about the content of the proposal
may be directed to Maxcine Tomlinson at
(512) 450-3169 in DHS's Institutional Policy
Section. Comments on the proposal may be
submited 1o Nancy Murphy, Agency Liaison,
Policy and Document Suppor-082, Texas
Department of Human Services W-402, P.O
Box 149030, Austin, Taxas 78714-9030,
within 30 days of publication in the Texas
Regster.

The amendment is proposed under the
Health and Safety Code, Chapter 242, which
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provides the department with the authority to
license long-term care nursing facilities and
under Texas Civil Statutes, Arficle 4413
(502), 72nd Legislature, which transferred all
functions, programs, and activities related to
long-term care licensing, certification, and
surveys from the Texas Department of Health
to the Texas Department of Human Services.
The amendment implements the Health and
Safety Code, §§242.001-242.186.

§9041. Standards for Nursing Facilities.
(a) (No change.)
(b) Resident Rights.
(1)-(15) (No change.)

[(16) Incompetency. If a resi-
dent has been adjudicated incompetent or
has been found by the attending physician
to be, for medical reasons, incapable of
understanding these rights, the resident’s
rights are to be exercised as outlined in this
subchapter. Documentation to support dele-
gation of rights must be according to the
provisions of paragraph (17) of this subsec-
tion.]

(16)[(17)] Documentation  for
the delegation of long term care resident’s
rights.

(A) The delegation of [the
individual,] resident [and citizen] rights
may occur in [any one of the following]
three cases:

(i) when a competent in-
dividual chooses to allow another to act for
him{/her], such as with a Durable Power
of Attorney;

(ii) when the resident has
been adjudicated to be incompetent by a
court of law and a guardian has been
appointed; or

(iii) when the physician
has determined that, for medical reasons,
the resident is incapable of understanding
and exercising such rights. The Health and
Safety Code, Chapter 313, Consent to
Medical Treatment, provides guidance
under certain circumstances when a resi-
dent is comatose, incapacitated, or other-
wise mentally or physically incapable of
communication.

(B) In order to assure preser-
vation of rights, the physician and the facil-

ity must [be aware of, must address, and
must] document specific information con-
cerning the incapability of the resident to
understand and exercise his[/her] rights
[even if the resident has been fully adjudi-
cated incompetent and a guardian has been
appointed or if there is an extant durable
power of attorney].

[(C) To easure that the pro-
tection of a resident adjudicated incompe-
tent or determined to be incapable or
exercising his/her rights and responsibilities
for medical reasons, the administrator, the
physician, and the resident care staff have
specific responsibilities.]

(O)(D)] Facility documen-
tation must cover [Administrative docu-
mentation must exist covering]:

(i) the relationship of the
resident to the person assuming his rights
and responsibilities;

(ii) the authority allow-
ing [evidence that] the responsible person
to [cau] act for the resident; [and]

(ii)) resident assess-
ments, care plans, and progress notes
that address the resident’s inability to
exercise his rights and responsibilities;
and [the extent of a guardianship or power
of attorney.]

(iv)  assurance that the
resident who is mentally capable of un-
derstanding and exercising his rights, but
physically incapable of deing so, receives
interventions which facilitate the exercise
of his rights.

(D) [E)] Physician docu-
mentation must cover [exist covering]:

(i) resident’s comatose
state, incapacity, or other mental or
physical inability to communicate [a state-
ment that the resident is or not capable of
understanding and exercising his/her rights];

(i)  proposed medical
treatment or decision [specific causative
and/or contributive medical diagnosis(es)];

[(iii) medical observation
and test(s) which support the diagnosis; (ex-
amples include, but are not limited to,
Alzheimer's Disease, Organic Brain Syn-

drome, confusion, short-term memory loss,
inability to attend to verbal input, disorien-
tation as to time, place, or person, incoher-
ent speech, inability to attend or converse or
to answer questions);]

(id)[(iv)] periodic assur-
ance that there has been no essential change
in the resident’s mental function;

(iv)[(v)] reevaluation
whenever a significant change in resident
status occurs or for orders that impact on
resident rights (e.g. "No CPR").

[(F) Facility staff documen-
tation must exist covering:

[(i) resident assessments,
care plans and progress notes that address
the resident’s inability to exercise hisfher
rights and responsibilities and demonstrate
that the facility encourages the resident to
exercise his/her rights and responsibilities to
his/her fullest capability;

[(ii) assurances that the
resident who is mentally capable of under-
standing and exercising his/her rights, but
physically incapable of doing so, receives
interventions which facilitate the exercise of
his/her rights.]

[(G) The presence of docu-
mentation in this paragraph does not guar-
antee the protection of a resident’s rights
and responsibilities, but forms the basis for
compliance with the federal requirements
for the delegation of a resident’s rights. It is
important because it increases the likelihood
that the resident’s care-givers and family
will understand and be accountable for the
resident’s rights and responsibilities.]

(c)-(p) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 30, 1994.

TRD-9438325 Nancy Murphy

Section Manager, Policy
and Document Support

Texas Depariment of
Human Services

Proposed date of adoption: June 1, 1994
For further information, please call: (512)
450-3765
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Name  Jusun Wolack
Grade- 12
School Plano Sentor High School, Plano ISD
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ADOPTED

ULES

An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation

of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 1. ADMINISTRA-
TION

Part II. Texas Ethics
Commission

Chapter 20. Reporting Political
Contributions and
Expenditures

Subchapter C. Reporting Re-
quirements for a Candidate
e 1 TAC §20.206

The Texas Ethics Commission (the commis-
sion) adopts new §20.206 without changes to
the proposed text as published in the Febru-
ary 4, 1994, issue of the Texas Register (19
TexReg 749).

This section provides gudelines to a candi-
date when transferring his or her appointment
of campaign treasurer to anther filing author-
ity and provides for the automatic termination
of a candidate’s appointment of campaign
treasurer with the former filing authorty

This section will govern the transfer ¢! a cam-
paign treasurer appointment from one filing
authorty to another when a candidate de-
cides to seek a different office when requires
that reports are to be filed with a different
fiking authorty

No comments were receved regarding adop-
tion of the rule

The new section 1s adopted under Texas
Government Code, Chapter 571, §571 062,
which provides the commission with the au-
thorty to promulgate rules to implement laws
administered and enforced by the commis-
sion, and by Texas Election Code, §252 010
(relating to Transfer of Appontment),

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authorily

Issued in Austin, Texas, on March 25, 1994

TRD-9438318 Jim Mathieson

Assistant General Counsel
Texas Ethics Commission

Effective date Apnl 20, 1994

Proposal publication date February 4, 1994
For further information, please call. (512)
463-5800

¢ ¢ ¢

Chapter 34. Conduct of
Lobbyists

Subchapter A. Restrictions on
Lobby Expenditures

e 1 TAC §§34.7, 34.3, 34.11

The Texas Ethics Commussion (the commis-
sion) adopis new §§34 7, 34.9, 34.11, without
changes to the proposed text ads published
in the February 4, 1994, issue of the Texas
Register (19 TexReg 749).

These sections implement laws that regulate
gifts of cash or loans by a lobbyists tv a
member of the legislative or executive branch
of state government These sections are re-
numbered from previous rules adopted and
repealed by the commission No substantive
changes were made other than those needed
to renumber these sections.

These sections set forth rules concerning
gifts and loans to be followed by any person
regisiered as a lobbyists under Chapter 395,
Texas Government Code.

No comments wers received regarding adop-
tion of these rules

These rules are adopted under Texas Gov-
ernment Code, Chapter 571, §571 062,
which provides the commission with the au-
thordy to promulgate rules to implement laws
admimistered and enforced by the commis-
sion, and by Texas Government Code, Chap-
ter 305 (relating to Registration of Lobbyists),
§305 024 (relating to Restrictions and Ex-
penditures) and §305 025 (relaling to Excep-
tions)

This agency hereby cerifies that the rule as
adopted has baen reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on March 25, 1994

TRD-9438319 Jim Mathieson

Assistant General Counsel
Texas Ethics Commission

ctlective date Apnl 20, 1994

Proposal publication date February 4, 1994
For futher information, please call (512)
463-5800

L4 ¢ L4

¢ 1 TAC §§34.9, 34.11, 34.13

The Texas Ethics Commission adopts the
repeal of §§34.9, 34 11, and 34. 13, concern-
ing the conduct of those persons registered
as lobbyists with the commission pursuant to
Chapter 305 of the Government Code, with-
out changes to the proposed text as pub-
hshed in the February 4, 1994, issue of the
Texas Register (19 TexReg 749)

These seclions are being recodified under
new section numbers.

No comments were received regarding adop-
fion of the repeals

The repeals are adopted under Texas Gov-
emmment Code, Chapter 571, §571. 062,
which provides the Texas Ethics Commission
with the authority t¢ promulgate rules to im-
plement laws administered and enforced by
the commission, and by Texas Government
Code, §305 024, (relaiing to Resirictions and
Expenditures) and §305.025 (relating to Ex-
ceptions)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authorty.

Issued in Austin, Texas, on March 25, 1994

TRD-9438320 Jim Mathieson

Asststant General Counsel
Texas Ethics Commission

Effective date. Aprnl 20, 1994
Proposal publication date February 4, 1994

For further information, please call (512)
463-5800

* L4 ¢
TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Licensing and
Regulation

Chapter 65. Boiler Division

* 16 TAC §§65.20, 65.50, 65.65,
65.70, 65.80

The Texas Department of Licensing and Reg-
ulation adopts new §65 65 and amendments
to §§65.20, 65 50, 65 70, and 65 80 concern-
ing the certification of boilers Section 65 70
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is adopted with changes to the proposed text
as published in the February 11, 1994, issue
of the Texas Register (19 TexReg 1004).
Sections 65.20, 65 50, 65.65, and 65.80 are
being adopted without changes and will not
be republished.

These sections are being adopted in order to
incorporate recommendations by the Board of
Boiler Rules 1o increase the fee for a boiler
cerlificate of operation when the boiler in-
spection is performed by an authonzed in-
spector and to clarify the late renewal fee for
a commission.

The change in §65 70 will enhance clarty and
afford consistency with other sections

Section 65.20 will function by clarifying the
time requrement for a boiler inspection;
§65 50 will function by allowing for the accep-
tance of certain data lo be electronically
transmitted from inspection agencies to this
department, §65.65 will function by defining
the purpose, method of reporting, and reim-
bursement of expenses of ths Boiler Board,;
§65.70 will function to clarify the time require-
ment for a boiler inspection; and §65.80 will
function by providing for a boiler certificate of
operation fee increase for boiler inspections
performed by an authorized inspector and will
clanfy the commission late renewal fee

No comments were received regarding adop-
tion of the rules.

The amendments and new section are
adopted under the Health and Safety Code,
Chapter 755, which provides the Texas De-
partment of Licensing and Regulation with the
authority to promulgate and enforce a code of
rules in keeping with standard usage for the
construction, inspection, inslallation, use,
maintenance, repair, alteration, and operation
of bailers.

§65 70. Responsibilities of the licenseelcer-
tificate holderlregistrant.

(a) New installations
(1)-(2) (No change.)

(3) New bouers, including rein-
stalled boilers, shall be installed 1n accord-
ance with the requurements of the latest
revision of the applicable section of the
ASME code and these rules. These boilers
shall be nspected within 30 days of the
owner or operator notification

(4) (No change)
(b)-(e)
() Clearance

(1) (No change)

(2) A minimum clearance of
two feet shall be maintained on all sides of
a bouer except portable boilers A minimum
of four feet shall be maintained between top
of a boiler and roof joist A mimmum of
one foot shall be maintained between the
bottom of scotch-type boilers and the foun-
dation or f floor

(g)-(h) (No change.)

(No change.)

This agency hereby cedifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 28, 1994.

TRD-9438291 Jack W Garlson
Executive Director
Texas Department of
Licensing and
Regulation

Effective date: April 19, 1994
Proposal publication date: February 11, 1994

For further information, please call: (512)
483-2904

¢ ¢ ¢
TITLE 19. EDUCATION

Part II. Texas Education
Agency
Chapter 61. School Districts

Subchapter AA. Commission-
er’s Rules

* 19 TAC §61.1010

The Texas Education Agency (TEA) adopls
new §61.1010, concerning standards that
limit administrative cost expenditures by
school districts, without changes to the pro-
posed fext as published in the February 4,
1994, issue of the Texas Register (19
TexReg 755).

The rule is necessary to decrease expendi-
ture of school district funds on administration,
increase expenditure of district funds on in-
struction, or some combination of the two.
The rule establishes standards against which
districts’ administrative-lo-instructional cost
ratios are compared. Districts with excess
administrative expenditures can meet these
standards by reducing administrative expen-
ditures and/or increasing instructional expen-
ditures.

One person commented in favor of the pro-
posed new rule The individual also ex-
pressed two concerns  related  to
administrative costs First, the cost informa-
tion in the Academic Excellence Indicator
System (AEIS) report should be coordinaled
with the information regarding administrative
cost standards. Second, district residents
need information on the allocation of district
resources to adminstration in terms of staff-
ing levels (for example, salaned and con-
tracted admnistratve  stat  full-time
employees (FTE) per student and leaching
FTEs per administrative FTE)

The new section 1s adopted under the Texas
Education Code, §16 205, which authorzes
the commisswoner of education 1o adopt stan-
dards that imit school districts’ administrative
costs

This agency hereby certiies that the rule as
adopted has been reviewed by legal counsel
and found to be a valxd exercise of the agen-
cy's legal authority

issued in Austin, Texas, on March 28, 1994.

TRD-9438311 Criss Cloudt

Associate Commissioner,
Policy Planning and
Evaluation

Texas Education Agency
Effective date: April 20, 1994
Proposal publication date: February 4, 1994

For further information, please call: (512)
463-9701

¢ * L 4
Chapter 161. Advisory
Committees

Subchapter AA. Commission-
er’s Rules

* 19 TAC TAC §§161.1001-
161.1003

The Texas Education Agency (TEA) adopts
new §§161.1001-161.1003, concerning advi-
sory committees. Section 161.1003 is
adopted with changes to the proposed text as
published in the February 4, 1994, issue of
the Texas Register (19 TexReg 755). Section
161.1001 and §161.1002 are adopted without
changes and will not be republished.

The rules are necessary to streamline man-
agement of public education advisory com-
mittees and disclose all information about
advisory committees. The rules specify the
procedures for establishing advisory commit-
tees and list all committees currently in effect.

The changes to §161.1003 amend the list of
public education advisory committees cur-
rently in effect by deleting obsolete commit-
tees, adding new committees, and changing
the names of two committees. The Texas
Collaborative Transition Grant Advisory Com-
mittee is changed to the Texas Collaborative
Transition Project Steering Committee. The
Academic Excellence Indicator System
(AEIS): Parent Report Card Advisory Com-
mittee is changed to the Academic Excel
lence Indicator System (AEIS): Parent/Family
Report Card Advisory Committee.

No comments were recened regarding adop-
tion of the new sections.

The new sections are adopted under the
Texas Education Code, §11.954 and
§11 957, which authorizes the commissioner
of education to adopt rules concerning the

purpose, task, reporting procedures, and
abolishment of advisory committeas

§161 1003. Advisory Committees. The fol-
lowing public education advisory commit-
tees are in effect:

(1) Texas Commission on
Bralle Textbook Production;

(2) Committee of Practitioners
for Career and Technology Education;

(3) State Commuittee of Practi-
tioners-Chapter 1| Handicapped Program;

(4) Committee of Practitio-
ners-Chapter 1;

(5) Chapter 2 Advisory Com-
mittee;

19 TexReg 2384 April 5, 1994 Texas Register o




(6) Texas Collaborative Transi-
tion Project Steering Committee;

(7)  Comprehensive System of
Personnel Development Leadership Coun-
cil;

(8) Task Force on the Educa-
tion of Students with Disabilities;

(9) Texas Environmental Edu-
cation Advisory Committee;

(10) Commissioner's Advisory
Council on the Education of Gifted Stu-
dents;

(11) Advisory Task Force on the
Education of Homeless Children and Youth;

(12) Policy Committee on Pub-
lic Education Information;

(13) State Parent
Council for Migrant Education,

(14)  Minority Recruttment Ad-
visory Committee;

(15) Academic Excellence Indi-
cator System (AEIS): Parent Report Card
Advisory Committee,

(16) Investment Advisory Com-
mittee on the Permanent School Fund,

Advisory

(17) Texas Education Program
Manual Task Force;

(18) Roundtable on
Safety and Violence Prevention;

(19) Statewide Site-Based Deci-
sion Making Advisory Commuttee;

(20) Special Education Effec-
tiveness Studies Project Advisory Commit-
tee,

School

(21) Continuing Advisory Com-
mittee for Special Education;

(22) Advisory Committee on
Student Assessment;

(23) Committee on  Student

Learning;

(24) Texas Successful Schools
Award System Advisory Commuttee,

(25) Commuttee on Teacher Ap-
praisal/Assessment,

(26) Commussion on Standards
for the Teaching Profession,

(27) Educational
Advisory Commuttee, and

(28) State Textbook Committees
for Proclamation 1992

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authorty.

Technology

Issued in Austin, Texas, on March 28, 1994

TRD-9438312 Criss Cloudt
Assoclate Commissioner,
Policy Planning and
Evaiuation
Texas Education Agency

Effective date: April 20, 1994
Proposal publication date: February 4, 1994

For further information, please call: (512)
463-9701

¢ ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State
Board of Public
Accountancy

Chapter 501. Professional
Conduct

Professional Practices
e 22 TAC §501.11

The Texas State Board of Public Accoun-
tancy adopts an amendment to §501. 11,
concerning Independence, withoul changes
to the proposed text as published in the Feb-
ruary 8, 1994, issue of the Texas Register (19
TexReg 869)

The amendment allows the Board lo comect
an omission from the defintion

The amendment will function by making
clearer that a CPA’s parents could affect his
ndependence

No comments were recewved regarding adop-
tion of the amendment

The amendment 1s adopted under the Texas
Civil Statutes, Article 41a-1, §6, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authortty to make such rules as
may be necessary or advisable 10 carry in
elfect the purpose of the law

This agency hereby cenrtifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty

Issued in Austin, Texas, on March 17, 1994

TRD-9438222 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date Apni 18, 1994
Proposal publication date February 8, 1994

For futher mformation, please call (512)

505-5566
¢ ¢ ¢
Other Responsibilities and
Practices
* 22 TAC §501.44

The Texas State Board of Public Accoun-
tancy adopts the repeal of §501 44, concern-

ing soliciing, witthout changes to the
proposed text as published in the February 4,
1994, issue of the Texas Register (19
TexReg 762)

The amendment removes a rule superseded
by federal law.

The amendment will function by complying
with Edenfield et al v. Fane, 113 Supieme
Court 1792 (1993).

No comments were recewved regarding adop-
tion of the repeal.

The repeal 1s adopted under the Texas Cwvil
Statutes, Article 41a-1, §6, which provide the
Texas State Board of Public Accountancy
with the authority to make such rules as may
be necessary or advisable to carry in effect
the purpose of the law, and §21, which lists
those actions or omissions for which the
Board may take disciplinary 2ction against its
licensees

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on March 17, 1994

TRD-9438223 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Eftective date Apnl 18, 1994
Proposal publication date February 4, 1994

For lurther information, please call' (512)
505-5566

L 4 ¢ ¢
Chapter 513. Registration

Registration of CPAs of Other
States and Persons holding
Similar Titles in Foreign
Countries

* 22 TAC §513.34

The Texas State Board of Pubhc Accoun-
tancy adopts an amendment 10 §513 34 con-
cerning Limded Liabiity Company, without
changes to the proposed text as published in
the February 4, 1994, 1ssue of the Texas
Register (19 TexReg 762)

The amendment allows licensees to choose
another form of enbty for ther practice

The amendment will function by allowmng h
censees 1o use a Professiona! Limided Liatnl
dy Company for then practices

No comments were receved regarding adop
tion of the amendment

T'he amendiment 1s adopted under Texas Cwil
Statutes, Article 41a 1, §6, which provide the
Texas State Boaid of Public Accountancy
with the Authority to make such rules as may
be necessary or advisable to carry in effect
the purposes of the law, and §20 which al
lows CPAs to engage n public accountancy
in corporate eniities

This agency hereby certiies that the rule as
adopted has been reviewed by legal counsel

. ADOPTED RULES April 5, 1994
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and found to be a valid exercise of the agen-
cy's legal authorny.

Issued in Austin, Texas, on March 17, 1994

TRD-9438224 Willlam Treacy

Executive Director
Teoxas State Board of
Public Accountancy

Eftective date: April 18, 1994
Proposal publication date: February 4, 1994
For turther information, please call* (512)
505-5566
L) * ]
TITLE 22. EXAMINING
BOARDS
Part XXXV. Texas State
Board of Examiners of
Marriage and Family
Therapists

Chapter 801. Licensure and
Regulation of Marriage and
Family Therapists

The Texas State Board of Examiners of Mar-
riage and Family Therapists (board) adoplts

new §§801.1, 8012, 801.11-801.20,
801.41-801.54, 801 71-801 73,
801.91-801.93, 801 111-801 114,

801.141-801.144, 801.171-801 174, 801
201-801 204, 801 231-801.237,
801.261-801.268, 801.291-801 298, 801 331,
801. 332, 801351, and 801 361-801 369
Seclions 801.2, 801.113, 801.142, 801.143,
801237, 801291, 801.295, 801.332,
801.351, 801.362-801.365, and 801 367-801
369 are adopted with changes to the pro-
posed text as published in the December 17,
1993, ssue of the Texas Register (18

fexReg 9672). Sections 801.1,
801 11-80% 20, 801.41-801 54,
801 71-80173, 801 91-80193, 801111,
801112, 801.114, 801.141, 801.144,
801.171-801 174, 801 201-801 204,
801.231-801 236, 801 261-801.268,

801.292-801.294, 801.296-801 298, 801 331,
801361, and 801. 366 are adopted without
change and will not be published

The hcensing ol marriage and family thera-
pists provided for in these rules will safeguard
public health, safety, and welfare by providing
a means by which the public can «denuty
hcensed mamage and family therapists that
meet minmum standards of competence
The regulation of icensed marmage and tam-
ily therapists will create a means to better
serve the public

The following comments were recerved dur-
ng the comment period concerning the pro-
posed sections Comments were recaved in
wnting, as well as at two public heanngs
During the comment pernod the board made
mmor edilonial changes for clanhication pur-
poses or due to publication ewors

COMMENT Concerning §801 2, the define
tion of “Administrative Law Judge (ALJ)" was
added and the defintion of “heaning exam-
iner" has been removed in accordance with

Texas Civil Statutes, Article 4512¢-1 In addi-
tion, the term “hearing examinet™ has been
replaced throughout the rules (§§801 2, 801
363-801 365, 801.367-801 369) by the term
"Administrative Law Judge (ALJ)" for clarifica-
tion purposes

RESPONSE. The board made the changes
throughout the sections

COMMENT:- Concerning §80115, a
commenter suggesied that the term "sexual
orientation” be added 1o sections concerning
impartialdy or discrimination

RESPONSE: The board disagreed as there 1s
no state or federal law that discusses sexual
origntation in regards to impartiality or dis-
crimination

COMMENT: Conceining §801 113, proposed
subsections (¢) and (d) were deleted and
moved to new §801 142(a) and (b) under
experience requwrements, as these require-
ments do pertain to experience for clarifica-
tion purposes as suggested by the board

RESPONSE The board clanfied the lan-
guage

COMMENT" Concerning §801 142(c)(2), sev-
eral commenters wanted clanfication of the
werd “primarily” The commenters wanted to
know if the word "primanly” would allow for
some percentage of the direct, face-to-face
therapeutic services to be documented
through other means such as over the tele-
phone in a telephone therapy setting

RESPONSE. The board clanfied this section
by deleting the word "primanly”, thereby stat-
ng that 100% ol the dwect clinical service
must be direct, face-lo-face, therapeutic ser-
vices

COMMENT. Concerning §801263, a
commenter wanted clarfication on how many
hours of continuing education would be re-
qurred.

RESPONSE: The board's response s that 20
hours of continuing education will be required
annually as stated in the section

COMMENT  Concerning §801 264, a
commenter wanted clanfication on the types
ol acceptable continuing education

RESPONSE The board's response s that
providers from the varnous mental health dis-
cplines are eligible to apply as a provdet of
continuing education

COMMENT  Concerning §801 268, a
commenter wanted clanfication on how con-
tinung education will he submitted

RESPONSE The board's responsae is that by
staling that the requwements are set out In
the section An applicant would submit docu-
mentation of 20 hours of continuing education
annually on one form prescribed by the
board The board will audit a random sample
of the sutxnittals each year

None of the commenters were totaily for or
aganst the sections, but they had recommen-
dations and suggestions regarding changes
Coriments were recetved from Hardin-
Simmons University, Hendrick Medical Cen-
ier, Resources for Living, Licansed Mariage
and Family Therapists and Mamage and
Family Therapy Interns

Subchapter A. Introduction
e 22 TAC §801.1, 801.2

The new sections are adopted under the Li-
censed Marriage and Family Therapist Act,
Texas Civil Statutes, Arlicle 4512¢-1 , §13(c),
which provide the Texas State Board of ex-
aminers of Mariage and Family Therapists
the authorty to adopt rules to determine the
qualfications and fitness of applicants for [i-
censure

The sections will atfect Vernon's Texas Civil
Statutes, 4512¢-1, §13(c).

§801 1 Purpose. The purpose of this
chapter 1s to implement the provisions in
the Licensed Marriage and Family Therapist
Act, Texas Civil Statutes, Article
4512c-1, concerning the licensure and regu-
lation of marriage and family therapists

§801 2 Definitions  The following words
and teims, when used in this chapter, shall
have the following meanings, unless the
context indicates otherwise.

Act-The Licensed Marriage and
Family Therapist Act relating to the licens-
ing and regulation of marriage and family
therapists, Texas Civil Statutes, Article
4512¢-1

Administrative Law Judge (ALJ)-A
person within the State Office of Adminis-
trative Heanings who conducts hearings un-
der thus subchapter on behalf of the board.

APA-The Administrative Procedure
Act, the Texas Government Code, Chapter
2001

Board-The Texas State Board of
Examiners of Marriage and Family Thera-
pists

Completed application-The official
marriage and family therapy application
form, fees and all supporting documentation
which meets the criteria set out in §801.73
of this utle (relating to Required Applica-
tion Materials).

Contested case-A proceeding in ac-
cordance with the APA and this chapter,
including, but not hmited to, rule enforce-
ment and licensing. in which the legal
rights, duties, or privileges of a party are to
be determined by the board after ar oppor-
tunity for an adjudicative hcaring

Department-The Texas Department
of Health

Family systems-An open, on gotng,
goal-secking, self-regulating, social system
which shares features of all such systems
Certain features such as its unique structur-
ing of gender, race, nativ.aality and genera-
tion set 1t apart from other social systems.
Each individual family system is shaped by
its own particular structural features (size,
complexity, composition, lfe stage), the
psychobiological characteristics of its 1ndi-
vidual members (age. race, nationality, gen-
der, ferulity, health and temperament) and
its sociocultural and historic position in its
larger environment,
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Formal hearing-A hearing or pro-
ceeding in accordance with this chapter,
including a contested case as defined in this
section to address the issues of a contested
case.

Group supervision-Supervision that
involves a minimum of three and no more
than six marriage and family therapy super-
visors in a clinical setting during the super-
vision hour. A supervision hour is 60
minutes.

Hearing examiner—An attorney duly
designated and appointed by the chairperson
of the board or the commissioner of health
who conducts heariugs under this chapter
on behalf of the board.

Individual supervision-Supervision
of no more than two marriage and family
therapy supervisees in a clinical setting dur-
ing the supervision hour. A supervision
hour is 60 minutes.

Intern-See definition of marriage
and family therapist intern.

Investigator-A  professional com-
plaint investigator employed by the Texas
Department of Health.

License-A marriage and family ther-
apist license, a temporary marriage and
family therapist license, or a provisional
marriage and therapist license.

Licensed Marriage and Family Ther-
apist-An individual who offers to provide
marriage and family therapy for compensa-
tion.

Licensee-Any person licensed by
the Texas State Board of Examiners of ar-
riage and Family Therapists.

Marriage and Family Therapist In-
tern-A person who holds a temporary li-
cense issued by the Texas State Board of
Examiners of Marriage and Family Thera-
pists to practice marriage and family ther-
apy under the supervision of a board-
approved supervisor.

Marriage and family therapy-The
rendering of professional therapeutic ser-
vices to individuals, families, or married
couples, singly or in groups, and nvolves
the professional application of family sys-
tems, theories, and techniques in the deliv-
ery of therapeutic services to those persons
The term includes the evaluation and reme-
diation of cognitive, affective, behavioral,
or relational dysfunction within the context
of marriage or family systems.

Month-A calendar month

Party-Each person, governmental
agency, or officer or employee of a govern-
mental agency named by the Admunistrative
Law Judge (ALJ) as having a justiciable
interest in the matter being considered, or
any person, governmental agency, or officer
or employec of a goveinmental agency
meeting the requirements of a party as pre-
scribed by applicable law.

Person-An individual, corporation,
partnership, or other legal entity

Pleading-Any written  allegation
filed by a party concerning its clam or
position.

Regionally  accredited  institu-
tions-An institution accredited by one of
the following accreditation associations will
be accepted for licensing purposes: Middle
States Association of Colleges and Schools,
New England Association of Schools and
Colleges, North Central Association of Col-
leges and Schools, Northwest Association
of School and Colleges. Southemn Associa-
tion of Colleges and Schools, and Western
Association of Schools and Colleges.

Recognized religious practitioner-A
rabbi, clergyman, or person of similar status
who is a member 1n good standing of and
accountable to a legally recognized denomi-
nation or legally recognizable religious de-
nomination or legally recognizable religious
organization and other individuals partici-
pating with them in pastoral counseling if:

(A) the therapy actwvities are
within the scope of the performance of their
regular or specialized ministerial duties and
are performed under the auspices of spon-
sorship of an established and legally cogni-
zable church, denomination or sect, or an
integrated auxiliary of a church as defined
in Federal Tax Regulations, 26 Code of
Federal Regulations, §1.6033-2, (g)(5)(1).
(1982);

(B) the individual providing
the service remawns accountable to the es-
tablished authority of that church, denomi-
nation, sect, or integrated auxiliary, and

(C) the person does not use
the title of or hold himself or herself out as
a licensed marriage and family therapist.

Rules-The rules in this chapter cov-
ering the designated policies and procedures
of operation for the board and for individu-
als affected by the Act.

Supervision-The guidance or man-
agement of an individual or group in a
clinical setting.

Supervisor-A person approved by
the board as meeting the requirements set
out in §801.143 of ths title (relaung to
Supervisor Requirements), to supervise a
licensed marnage and family therapist
and/or marriage and famuly therapist intern

Texas Open Meetings Act-Govern-
ment Code, Chapter 551

Texas Open Records Act-Govern-
ment Code, Chapter 552

Therapist-For purposes of this chap-
ter, a Texas licensed marriage and family
therapast

Waiver-The suspension of educa-
tional, professional, and/or examination re-
quirements for applicants who meet the
criteria for Licensure under special condi-
tions.

Year-A calendar year

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on March 30, 1994.

TRD-9438341 Bobby Schmidt
Executive Director
Texas State Board of
Examiners of Mamage
and Family Therapists

Effective date. April 20, 1994

Proposal publication date: December 17,
1993

For further information, please call. (512)
834-6657

¢ ¢ L 4

Subchapter B. The Board
e 22 TAC §§801.11-801.20

The new sections are adopted under Acts
1993, 73rd Legislature, Regular Session,
Chapter 863 (Senate Bill 1425), which
amended Texas Civil Statutes, Aricle
4512¢-1, which provide the Texas State
Board of Examiners of Mamriage and Family
Therapists with the authonty to adopt rules
conceming the regulation and licensure of
marriage and family therapists.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on March 30, 1994.

TRD-9438340 Bobby Schmidt
Executive Director
Texas Stale Board of
Examiners of Mamiage
and Family Therapists

Effectve date April 20, 1994
Proposal publication date December 17,
1993

For further information, please call
834-6657

¢ ¢ ¢

Subchapter C. Rendering Pro-
fessional Therapeutic Ser-
vices and Code of Ethics

* 22 TAC §§801.41-801.54

The new seclions are adopted under Acts
1993, 73rd Legrslature, Regular Session,
Chapter 863 (Senate Bill 1425), which
amended Texas Cwil Stlatutes, Arcle
4512¢-1, which provde the Texas Slale
Board of Exammners of Mamage and Family
Thesapists with the authonity to adopt rules
concerning the regulabon and licensure of
marmiage and family therapists

(512)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vaid exarcise of the agen-
cy's legal authorty

. ADOPTED RULES April 5, 1994 19 TexReg 2387



Issued in Austin, Texas, on March 30, 1994

TRD-8438339 Bobby Schmidt
Executive Director
Texas State Board of
Examiners of Marmage
and Family Therapists

Effective date Aprit 20, 1994

Proposal publication date December 17,
1993

For further information, please cali (512)
834-6657

L/ L4 ¢

Subchapter D. Application Pio-
cedures
* 22 TAC §§801.71-8G1.73

The new sections are adopted under Acls
1993, 73rd Legisiature, Regular Session,
Chapter 863 (Senate Bill 1425), which
amended Texas OCwmil Statutes, Article
4512¢-1, which provide the Texas State
Board of Exarmners of Mamage and Family
Therapists with the authonty to adopt rules
concerning the regulation and hcensure of
marnage and fanuly therapists

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found lo be a valid exercise of the agen-
cy's legal authorrty

Issued i Ausim, Texas, on March 30, 1994

TRD 9438338 Bobby Schmidt

Executive Director

Toxas State Board of
Examinars of Mamage

and Family Therapists
Effective date Apri 20, 1994

Proposal pubhcation date December 17,
1993

For further information, please call (512)
834-6657

L/ ] ¢
Subchapter E Citteria tor De-
termming Fitness of Appli-
cants for Examination and
Licensure
® 22 TAC $§801.91-801 93

The new sections are adopled under Acts
1993, ?3d legstatuwe, Regular Session,
Chapter 863 (Genate Bl 1425),  which
amended Texas Cwil  Statules  Article
4512¢ 1 which provide the Texas Slate
Board of Fxammers of Marnage and Fanuly
Therapsts with the authouty fo adopt rules
concerting the requlaton and heensite of
mamnage and tanuly theragnsts

This agency hereby ceitifies that the rule as
adopted has beeneviawed by legal counsel
and found to be a vald evercise of the agen
cy's legal authorry

Issuad i Austin, Tesas on taich 30, 1994

TRD 9438137 Bobby Schrmudt

£ xewulive Diractor

loxas State Board of
Fxaminors o Marmage

and Famity Tharapis's
Effective date Apul 20, 1994
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Proposal publication date December 17,
1993

For further information, please call' (512)
834-6657

¢ ¢ ¢

Subchapter F. Academic Re-
quirements for Examination
and Licensure

* 22 TAC §§801.111-801.114

Tha new sections are adopted under Acts
1993, 73rd Legslature, Regular Session,
Chapter 863 (Senate Bill 1425), which
amended Texas Cwil Statutes, Article
4512¢c-1, which provde the Texas State
Board of Examiners of Mamage and Family
Therapists with the authority to adopt rules
conceining the regulation and hcensure of
marnage and family therapists

§8071 113 Acudemie Requirements

(a) Persons applying for examina-
uons and licensure must have

(1) amaster’s or doctoral degree
in marriage and family therapy or in a
ielated mental health field with coursework
and training equivalent to a graduate degree
i marriage and family thereapy. and

(2) a planned graduate program
in marnage and famiy therapy or 1its sub
stantial equivalent of at least 45 semester
hours which an spplicant completed at an
accredited school The 45 semester hours
may be coursework laken m the required
graduate degree piogram

(b) A graduate degree under sub-
section (a)(1) of this section or the substan-
tal equivalent of a planned graduate
program of at least 45 <emester hours which
was designed to train a person to provide
direct services to assist indviduals, famihes
or couples in a therapeutic relationship 1n
the resolution of cognitive  atfective, behav-
ral or relatonal dysfunctions wathin the
context of marriage or famuly systems

This agency hereby certifies that the rule as
adopted has been reviewed by lega! counsel
and found to be a valx exercise of the agen-
cy's legal authority

Issued i Austin, Texas, on March 30, 1934

1R 9428346 Bobby Schmidt

Executive Ditector

Taxas State Board of
Exarminers of Marriage

and Family Therapists
Fffective date Apni 20, 1994

Proposal pubhcation date December 17,
1993

For tunther nformation, please call (512)
834-6657

¢ ¢ *

Subchapter G. Experience Re-
quirements for Examination
and Licensure

* 22 TAC §§801.141-801.144

The new sections are adopted under Acts
1993, 73rd Legislature, Regular Session,
Chapter 863 (Senate Bill 1425), which
amended Texas Civil Statutes, Article
4512c-1, which provde the Texas State
Board of Examiners of Marnage and Family
Therapists with the authonity to adopt rules
concerning the regulation and licensure of
marriage and family therapists

§801 142 Experience Requirements

(a) After receipt of a degree meet-
ing the requirements of subsection (a)(1) of
this section, the applicant must have com-
pleted two years of work experience 1n mar-
riage and famuly therapist services that

(1) include at least 1,000 hours
of direct chinical services to individuals,
couples, or famulies, of which at least 500
hours must be direct climical services to
couples or families, and

(2) are supervised in a manner
acceptable to the Texas State Board of Ex-
aminers of Marriage and Famuly Therapists
(board), including at least 200 hours of
supervision of the provision of direct clint-
cal services by the applicant, of which at
least 100 hours must be supervised on an
individual basts

(b) No direct clinical services
course intended primarily for practice in the
adminmistration and grading of appraisal or
assessment 1nstruments shall count toward
the 1.000 clock-hour requuement

(¢) Expenience shall be acceptable
to the board 1f

(1) 1t was begun and completed
after the completion of a graduate degree in
marriage and famuly tacrapy or its substan-
tial equivalent degree,

(2) 1t consisted of the provision
of direct, face-to-face therapeutic services
in the practice of marniage and famuly ther
apy to assist individuals, couples, ar § fami-
lies, and

(3) the experience was under the
durect supeivision of a supervisor meeting,
the requirements of §801 143 of this utie
(relating 10 Supervisor Requirements)

SO0 i43 Supervisor Requirements

(4) A supervisor acceptable to the
Texas State Board of Examiners of Mar-
riage and Famuy Therapists (board) must be
licensed by the koard for at least 24 months
or have been ehgible for hicensure by the
board for at least 24 months




(b) A supervisor must be approved
by the board by submitting a notanized
board form as well as other documentation
of credentials Supervised experience will
not be approved until all required documen-
tation has been received

(¢) A supervisor approved by the
board must meet and document the follow-
ing educational, experiential, and supervi-
sion requirements

(1) educaton required

(A) a graduate degree 1n
marriage and famuly therapy, ot a graduate
degree 1n a mental health ficld, such as
counseling and guidance, psychology, psy-
chiatry, and chmcal social work, from a
regionally accredited educational institution,
as defined 1n §801 2 of this utle (relating to
Definitions), and

(B) a one-semester graduate
course 1n marriage and family therapy su-
pervision (45 contact hours), o

(Cy an equivalent course of
study consisting of marriage and  fanuly
therapy supcrvision workshops in combina-
tion with direct study of the hterature Fif-
teen of the 45 contact hours must have been
mn a class o workshop format which in-
cluded a mummum of four persons traning
to become supervisors of marriage and fam-
iy therapy Direct study must have been
approved and monstored by a licensed mai-
riage and famuly therapy supervisor

(2)  post-master s degree expen
ence required

(A) at least 3,000 hours of
client contact in the practice of marnage
and family therapy ovet a munimum of three
years, and

(B)  provision of a mimmum
of 180 hours of marttage and famitly therapy
Supervision ove:r al least two sears

This agency hereby certities that the rule as
adopted has been reviewed by legal counset
and found tu be a valkt exercise of the agen
cy's legal authonty

Issued m Austin Texas on March 300 1994

TAD 94138335 Bobby S himdt
Executive Direclor
Tvvas State Noarg of
[ xamunois of Marnnge

and family Tharapsts
Eftective date Apal 20 1994

Proposal pubhication date  December 17

1993

For fusther nformation  please call  (512)
834 6657

¢ ¢ L4

Subchapter H. Licensure Ex-
aminations
* 22 TAC §§801.171-801.174

The new seclions are adopted under Acls
1993, 73rd Legslature, Regular Session,
Chapler 863 (Senate Bill 1425), which
amended Texas Ciwvil Statutes, Arlcle
4512¢-1, which provde the Texas State
Board of Examiners of Mamage and Family
Therapists with the authorty to adopt rules
concerning the regulation and licensure of
marrage and family therapists.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vahd exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on March 30, 1994

TRD-9438334 Bobby Schmidt
Executive Director
Texas Siate Board of
Examiners of Marriage
and Family Therapists

Effective date Apnl 20, 1994

Proposal publication dale December 17,
1993

For further mformation, please call (512)
834-6657

¢ ¢ ¢

Subchapter I. Issuance of Li-
cense

e 22 TAC §§801.201-801.204

The new sections are adopted under Acts
1993, 73rd legislature, Regular Session,
Chapter 863 (Senate Bl 1425), which
amended Texas Civit Statutes, Aricle
4512c-1, which provde the Texas State
Boaid of Examumners of Mamage and Family
Theramsts with the authority 1o adopt rules
concerning the regulation and lcensure of
marnage and famdy therapists

Ttus agency hereby certiies that the rule as
adopled has been 1eviewed by legal counsel
and found to be a ahd exercise of the agen-
cy s 'egal authonty

Issued m Austin, Texas, on March 30, 1994

{RD 9438333 Beoby Schmidt

Exacutive Diurector

Taray State Board of
Examnmars of Marnage
and amiy Therapists

Flectne date Apal 20, 1994

Propusal publication date December 17

1993
For further miormation please call (512)
834 605/

¢ ¢ ¢
Subchapter J Licensure Re-
newal and Inactive Status
e 22 TAC §§501.231-801.237

The new sechons are adopted under Acts
13 73id tagnlalire, Regular  Session

. ADOPTED RULES April 5, 1994

Chapter 863 (Senate Bill 1425), which
amended Texas Cwvil  Statutes, Article
4512¢-1, which provide the Texas Stale
Board of Exammers of Marriage and Family
Therapists with the authonty to adopt rules
concerning the regulation and licensure of
mamage and family therapists

§801 237 Surrender of License

(a) Surrender by licensee A I-
censee may at any time voluntarily offer to
surrender his or her hcense for any reason,
without compuision

(b) Acceptance by the Texas State
Board of Exanmuners of Marriage and Fam-
ily Therapists (board)

(1) The board shall decide
whether to formally accept the voluntary
surrender of a license

(2) Surrender of a license with-
out the acceptance of the board or a licens-
ee’s falluie to renew the hicense shall not
Jeprive the board of jutisdiction against the
licensee under the licensed Marnage and
Family Therapist Act (Act) or any other
statute

(¢) Formal disciplinary  acuon
When a licensee has oftered the surieader
of s o1 her license after a complaint has
been filed alleging violations of the Act or
this chapter and the board has accepted such
a surrender, that suirender 15 deemed to be
the result of a tormal disciplinary action

(d) Reinstatement A lLicense which
has been sunendered and accepted may not
be rewnstated, however, a person may apply
for a new license 1 accordance with the
Act and thus chapter

This agency herehy certifies that the 1ule as
adopted has been reviewed by legal counsel
and found to he a vald exercise of the agen
cy's legal authorsty

Issued i Austin, Texas, on March 30, 1994

THD 94738332 Bobby Schrmict

Exacutiva Duector

Texas State Board of
Exarminers of Mariiage

and b arly Thetapet,
Eftective date Apid 20, 19494

Proposal publication date  December 1/

1993
for futher iformation, please call (519)
B4 6657

¢ . *

Subchapter K Continuing Idu-
cation Requitements
o 22 TAC §8§801.261-801.268

The new sections are adopted under Adts
1993, 73rd Leywslature, Reqgular  Session,
Chapter 863 (Senale Bl 142%5),  winch
amended  Texas Cwil Statutes Aitcle
a52¢ 1, which provde the Texas Olate
Board of bxammers of Marage ana Family

19 1¢-Reg 2389



Therapists with the authority to adopt rules
concemning the regulation and licensure of
marriage and tamily therapists.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 30, 1994.

TRD-9438331 Bobby Schmidt
Executive Director
Texas State Board of
Examiners of Marriage
and Family Therapists

Effective date: Apnil 20, 1994
Proposal publication date: December 17,
1993

For further information, please call: (512)
834-6657

¢ ¢ L4

Subchapter L. Complaints and
Violations
e 22 TAC §§801.291-801.298

The new seclions are adopted under Acts
1993, 73rd Legislalure, Regular Session,
Chapter 863 (Senate Bill 1425), which
amended Texas Civil Slalutes, Aricle
4512¢-1, which provide the Texas State
Board of Examiners of Marriage and Family
Therapists with the authority to adopt rules
concerning the regulation and licensure of
marriage and family therapists.

§801.291. Purpose The purpose of this
subchapter is to set forth the valid causes
for the denial, revocation, probation or sus-
pension of licensure, or reprimand of a li-
censee and the procedures for filing
complaints and allegations of statutory or
rule violations.

(1) Prior to denying, revoking,
suspending. probating or suspending proba-
tion of a lcense, or reprimanding a li-
censee, the subcommittee shall give the
applicant or licensee the opportunity for an
informal disposition or a formal hearing or
both an informal disposition and a formal
hearing in accordance with the provisions of
this subchapter, Subchapter N of this chap-
ter (relating to Informal Dispositions), and
Subchapter O of this chapter (relating to
Formal Hearings)

(2) The following shall be
grounds for revocation, suspension, proba-
tion or suspension of probation of a license,
or reprimand of a lLicensee if a person has:

(A) been convicted of a fel-
ony or a nusdemeanor 1nvolving moral tur-
pitude;

(B) obtained or attempted to
obtain a hicense by fraud or deception;

(C) used drugs or alcohol to
an extent that affects professional compe-
tence,

(D) been grossly negligeat in
performing professional duties;

(E) been adjudicated men-
tally incompetent by a court of competent
jurisdiction;

(F) practiced in a manner
detrimental to the public health or welfare;

(G) advertised in a manner
that tends to deceive or defraud the public;

(H) had a license or certifica-
tion revoked by a licensing agency or by a
certifying professionai organization;

(I) otherwise violated the Li-
censed Marriage and Family Therapist Act
(Act) or board rules; or

() committed an act in vio-
lation of Penal Code, §2114, or for which
liability exists under Civil Practice and
Remedies Code, Chapter 81.

§801.295. Power to Sue. The Texas State
Board of Examiners of Marriage and Fam-
ily Therapists (board) may institute a suit in
its own name and avail itself of any other
action, proceeding, or remedy anthorized by
law to enjoin the violation of the Licensed
Marriage and Family Therapist Act (Act) .

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 30, 1994

TRD-9438330 Bobby Schmidt
Executive Director
Texas State Board of
Examiners of Marnage
and Family Therapists

Effective date' April 20, 1994
Proposal publicaion date December 17,
1993

For tuther information, please call. (512)
834-6657

¢ ¢ ]

Subchapter M. Licensing of
Persons with Criminal Back-
grounds

¢ 22 TAC §801.331, §801.332

The new sections are adopted under Acts
1993, 73rd Legslature, Regular Session,
Chapter 863 (Senate Bill 1425), which
amended Texas Civil Statutes, Article

4512¢-1, which provide the Texas State
Board of Examiners of Mariage and Family
Therapists with the authority to adopt rules
conceming the regulation and kcenswre ot
marriage and family therapists.

§801.332. Criminal  Conviction. The
Texas State Board of Examiners of Mar-
riage and Family Therapists (board) shall
consider the felony or misdemeanor convic-
tion of a therapist as grounds for the sus-
pension or revocation of the therapist’s
license and shall review the conviction.

(1) The board may suspend or
revoke an existing license, disqualify a per-
son from receiving a license, or deny a
person the opportunity to be examined for a
license because of a person’s conviction of
a felony or misdemeanor if the crime di-
rectly relates to the duties and responsibili-
ties of a therapist or if the crime involves
moral turpitude.

(2) In considering whether a
crimmnal conviction directly relates to the
occupation of a therapist, the board shall
consider:

(A) the nature and serious-
ness of the crime;

(B) the relationship of the
crime to the purposes for requiring a li-
censee to be a therapist. The following felo-
nies and misdemeanors relate to the license
of a therapist because these criminal of-
fenses indicate an inability or a tendency to
be unable to perform as a therapist:

(1) the misdemeanor of
knowingly or intentionally acting as a thera-
pist without a license,

(i) a misdemeanor and/or
a felony offense under various chapters of
the Texas Penal Code:

(M concerning Title 5,
which rzlates to offenses against the person;

(II) concerning Title 7,
which relates to offenses against property,

(H) concerning Title
9. which relates to offenses against public
order and decency,

(IV) concerning Title
10, which relates to offenses against public
health, safety, and morals, and

(V)  concerning Title
4, which relates to offenses of attempting or
conspiring to commut any of the offenses in
subclauses (I)<(IV) of this clause.

(ii) The misdemeanors
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and felonies listed in subclauses (I)-(II) of
this subparagraph are not inclusive in that
the board may consider other particular
crimes in special cases in order to promote
the intent of the Licensed Marriage and
Family Therapist Act (Act) and this chapter.

(C) the extent to which a
license might offer an opportunity to engage
in further criminal activity of the same type
as that in which the person previously had
been involved; and

(D) the relationship of the
crime to the -ability, capacity, or fitness
required to perform the duties and discharge
the responsibilities of a therapist. In making
this determination, the board will apply the
criteria outlined in Texas Civil Statutes, Ar-
ticle 6252-13c, §4(c)(1)-(7).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on March 30, 1994.
TRD-9438329 Bobby Schmidt

Executive Director

Texas State Board of

Examiners of Marriage
end Famiy Therapists

Ettective date: April 20, 1994
Proposal publication date: December 17,
1993

For further information, please call: (512)
834-6657

L ¢ L4

Subchapter N. Informal Dispo-
sition
e 22 TAC §801.351

The new section is adopted under Acts 1993,
73rd Legislatuwre, Regular Session, Chapter
863 (Senale Bill 1425), which amended
Texas Civil Statutes, Article 4512¢-1, which
provide the Texas State Board of Examiners
ol Marriage and Family Therapists with the
authority to adopt rules concerning the regu-
lation anci Yicenswre of mamiage and family
therapists.

§801.351. Informal Disposition.

(a) Informal disposition of any
complaint or contested case involving a li-
censee or an applicant for licensure may be
made through an informal settlement con-
ference held to determine whether an agreed
settlement order may be approved.

(b) If the executive director or the
complaints committee of the Texas State
Board of Examiners of Marriage and Fam-
ily Therapists (board) determines that the
public interest might be served by attempt-
ing to resolve a complaint or contested case
with an agreed order in lieu of a formal

hearing, the provisions of this subchapter
shall apply. A licensee or applicant may
request an informal settlement conference;
however, the decision to hold a conference
shall be made by the executive director or
the complaints committee.

(¢) An informal conference shall be
voluntary and shall not be a.prerequisite to
a formal hearing.

(d) The executive director shall de-
cide upon the time, date and place of the
settlement conference, and provide written
notice to the licensee or applicant of the
same. Notice shall be provided no less than
ten days prior to the date of the conference
by certified mail, return receipt requested,
to the last known address of the licensee or
applicant or by personal delivery. The ten
days shall begin on the date of mailing or
delivery. The licensee or applicant may
waive the 10-day notice requirement.

(&) A copy of the board’s rules
concerning informal disposition shall be en-
closed with the notice of the settlement
conference. The notice shall inform the li-
censee or applicant of the nature of the
alleged violation of the following:

(1) that the licensee may be rep-
resented by legal counsel;

(2) that the licensee or applicant
may offer the testimony of witnesses and
present other evidence as may be appropri-
ate;

(3) that committee members

may be present;

(4) that the board’s legal coun-
sel or a représentative of the Office of the
Attorney General will be present;

(5) that the licensee’s or appli-
cant’s attendance and participation is volun-
tary,

(6) that the complainant and any
client involved in the alleged violations may
be present; and

(7) that the settlement confer-
ence shall be cancelled if the licensee or
applicant notifies the executive director that
he or she or his or her legal counsel will not
attend.

(f) The notice of the settlement
conference shall be sent by certified mail,
return receipt requested, to the complainant
at his or her last known address or person-
ally delivered to the complainant. The com-
plainant shall be informed that he or she
may appear and testify or may submit a
written statement for consideration at the
settiement conference. The complainant
shall be notified if the conference is can-
celled.

(g0 Members of the complaints
committee may be present at a settlement
conference.

(h) The settlement conference shall
be informal and shall not follow the proce-
dures established in this chapter for con-
tested cases and formal hearings.

(i) The licensee or applicant, the li-
censee’s or applicant’s attorney, the com-
mittee members, the board’s legal counsel,
the executive director, and the board may
question witnesses, make relevant state-
ments, present statements of persons not in
attendance, and present such other evidence
as may be appropriate.

() The board’s legal counsel or an
attorney from the Office of the Attorney
General shall attend each settlement confer-
ence. The committee members or executive
director may call upon the attorney at any
time for assistance in the settlement confer-
ence.

(k) The licensee shall be afforded
the opportunity to make statements that are
material and relevant.

(1) Access to the board's investiga-
tive file may be prohibited or limited in
accordance with the Open Records Act and
the Administrative Procedure Act (APA).

(m) At the discretion of the execu-
tive director or the committee members, a
tape recording may be made of some or all
of the settlement conference.

(n) The committee members or the
executive director shall exclude from the
settlement conference all persons except
witnesses during their testimony, the li-
censee or applicant, the licensee’s or appli-
cant’s attorney, and board staff.

(0) The complainant shall not be
considered a party in the settlement confer-
ence but shall be given the opportunity to
be heard if the complainant attends. Any
written statement submitted by the com-
plainant shall be reviewed at the confer-
ence.

(p) At the conclusion of the settle-
ment conference, the committee members
or executive director may make recommen-
dations for informal disposition of the com-
plaint or  contested case.  The
recommendations may include any disci-
plinary action authorized by the Licensed
Marriage and Family Therapist Act (Act).
The committee member may also conclude
that the board lacks jurisdiction, conclude
that a violation of the Act or this chapter
has not been established, order that the in-
vestigation be closed, or refer the matter for
further investigation.

(@ The licensee or applicant may
either accept or reject the settlement recom-
mendations at the conference. If the recom-
mendations are accepted, an agreed
settlement order shall be prepared by the
board office or the board’s legal counsel
and forwarded to the licensee or applicant.

. ADOPTED RULES April 5, 1994
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The order shall contain agreed findings of
fact and conclusions of law. The licensee or
applicant shall execute the order and return
the signed order to the board office within
ten days of his or her receipt of the order. If
the licensee or applicant fails to return the
signed order within the stated time period,
the inaction shall constitute rejection of the
settlement recommendations.

(r) If the licensee or applicant re-
jects the proposed settlement, the matter
shall be referred to the executive director
for appropriate action.

(s) If the licensee or applicant signs
and accepts the recommendations, the
agreed order shall be submitted to the entire
board for its approval. Placement of the
agreed order on the board agenda shall con-
stitute only a recommendation for approval
by the board.

(t) The identity of the licensee or
applicant shall not be made available to the
board until after the board has reviewed and
accepted the agreed order unless the li-
censee or applicant chooses to attend the
board meeting. The licensee or applicant
shall be notified of the date, time, and place
of the board meeting at which the proposed
agreed order will be considered. Attendance
by the licensee or applicant is voluntary

(u) Upon an affirmative majority
vote, the board shall enter an agreed order
approving the accepted settlement recom-
mendations. The board may not change the
terms of a proposed order but may only
approve or disapprove an agreed order un-
less the licensee or applicant is present at
the board meeting and agrees to other terms
proposed by the board.

(v) If the board does not approve a
proposed agreed order, the licensee or ap-
plicant and the complainant shall be so in-
formed. The matter shall be referred to the
executive director for other appropriate ac-
tion.

(w) A proposed agreed order is not
effective until the full board has approved
the agreed order. The order shall then be
effective in accordance with the APA.

(x) A licensee's opportunity for an
informal conference under this subchapter
shall satisfy the requirement of the APA,
§2001.054(c).

(1) If the executive director or
complaints committee determines that an
informal conference shall not be held, the
executive director shall give written notice
to the licensee or applicant of the facts or
conduct alleged to warrant the intended dis-
ciplinary action and the licensee or appli-
cant shall be given the opportunity to show,
in writing and as described in the notice,
compliance with all requirement of the Act
and this chapter.

(2) The complainant shall be
sent a copy of the written notice. The com-
plainant shall be informed that he or she
may also submit a written statement to the
board office.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 30, 1994.

TRD-9438328 Bobby Schmidt
Executive Director
Texas State Board of
Examiners of Marriage
and Family Therapists

Etfective date: April 20, 1994

Proposal publication date: December 17,
1993

For further information, please call: (512)
834-6657

¢ * ¢

Subchapter O. Formal Hearings
* 22 TAC §§801.361-801.369

The new sections are adopted under Acts
1993, 73rd Legislature, Regular Session,
Chapier 863 (Senate Bill 1425), which
amended Texas Civil Statutes, Article
4512¢-1, which provide the Texas State
Board of Examiners of Mamiage and Family
Therapists with the authority to adopt rules
concerning the regulation and licensure of
marriage and family therapists.

§801.362. General.

(a) The Texas State Board of Ex-
aminers of Marriage and Family Therapists
(board) on its own motion or on request
from a licensee or applicant may initiate a
formal hearing. A formal hearing and all
related proceedings shall be conducted in
accordance with the provision of the Ad-
ministrative Procedure Act (APA), applica-
ble state statutes, and this chapter.

(b) A formal hearing or contested
case proceeding unless otherwise deter-
mined by board shall be held in Travis
County, Texas.

§801.363. Notice.

(a) The Administrative Law Judge
(ALJ) shall give notice of the formal hear-
ing according to the notice requirements of
the Administrative Procedure Act (APA).

(b) If a party fails to appear or be
represented at a hearing or proceeding after
receiving notice, the ALJ may proceed with
the hearing or proceeding or take whatever
action is fair and appropriate under the cir-
cumstances.

§801.364. Parties to the Hearing.

(a) All parties must have a justicia-
ble interest in the proceedings to be desig-
nated as parties. All appearances are subject

to a motion to strike upon a showing that
the party has no justiciable interest in the
proceeding.

(b) A party has the privilege to par-
ticipate fully in any prehearing and formal
hearing, to appeal as provided by law, and
to perform any and all duties and privileges
provided by the Administrative Procedure
Act (APA) and other applicable laws.

{c) Any person not wishing to be
designated as a party but desiring only to
appear for the purpose of showing support
or opposition or to make geaeral relevant
statements showing support or opposition
may appear at the hearing and make or file
statements.

(d) The Administrative Law Judge
(ALJ) shall designate parties at any time
prior to final closing of the hearing. No
person shall be admitted as a party later
except upon a finding by the ALJ of good
cause and extenuating circumstances and
that the hearing will not be unreasonably
delayed.

(e) In their pleadings, parties may
classify themselves as applicants, petition-
ers, respondents, protesters, complainants,
etc., but regardless of such classification,
the ALJ has the authority to determine and
designate their true status whenever neces-
sary.

(f) A party may appear personally
and/or be represented by counsel or other
authorized representative.

(8 The ALJ may require parties of
each class of affected persons to select one
person to represent them in the proceedings.

§801.365. Subpoenas.

{a) On the Administrative Law
Judge's (ALJ) own motion or on the written
request of any party to the hearing, the ALJ
shall issue a subpoena to the appropriate
sheriff or constable to require the atten-
dance of witnesses or the production of
documents.

(b) There must be a showing of
good cause for the subpoena, ie., the
witnesses or documents must have informa-
tion that is relevant and material to the
hearing. The subpoena should not result in
undue harassment, imposition, inconve-
nience, or unreasonable expense to a party.

(c) A party or witness may seek to
nullify the subpoena or move for a protec-
tive order as provided in the Texas Rules of
Civil Procedure,

(d) Witnesses may be subpoenaed.

(e) Documents include books, pa-
pers, accounts, and similar materials or ob-
Jects.
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(f) The payment of subpoena costs
or fees and the failure to comply with a
subpoena shall be governed by the Admin-
istrative Procedure Act (APA), §14.

§801.366. Depositions. The taking and
use of depositions in any contested case
proceeding shall be governed by the Ad-
ministrative Procedure Act (APA), §14.

§801.367. Pre-hearing Conferences.

(a) In a contested case, the Admin-
istrative Law Judge (ALJ), on his or her
own motion or the motion of a party, may
direct the parties, their attorneys, or repre-
sentatives to appear at a specified time and
place for a conference prior to the hearing
for the purpose of:

(1) the formulation and simplifi-
cation of issues;

(2) the necessity or desirability
of amending the pleading;

(3) the possibility of making
admissions or stipulations;

(4) the procedure at the hearing;

(5) specifying the number of
witnesses;

(6) the mutual exchange of pre-
pared testimony and exhibits;

(7) designation of parties; and

(8) other matters which may ex-
pedite the hearing.

(b) The Administrative Law Judge
(ALJ) shall conduct the pre-hearing confer-
ence in such a manner and with the neces-
sary authority to expedite the conference
while reaching a fair, just, and equitable
determination of any matters or issues being
considered.

(¢c) The ALJ shall have the minutes
of the conference recorded in an appropriate
manner and shall issue whatever orders are
necessary covering the said matters or is-
sues.

(d) Any action taken at the pre-
hearing conference shall be reduced to writ-
ing, signed by the parties, and made a part
of the record.

§801.368. Hearing Procedures.

(a) The  Administrative Law
Judge's (ALJ) duties. The Administrative
Law Judge (ALJ) shall preside over and
conduct the hearing. On the day and time
designated for the hearing, the ALJ shall:

(1) convene and call the hearing
to order;

(2) state the purpose of and the
legal authority for the hearing;

(3) announce that a record of
the hearing will be made;

(4) outline the procedure and or-
der of presentation that will be followed;

(5) administer oaths to those
who intend to testify; and

(6) take any and all other ac-
tions as authorized by applicable law and
this subchapter to provide for a fair, just,
and proper hearing.

(b) Order of presentation.

(1) After making the necessary
introductory and explanatory remarks on the
purpose of and other matters related to the
hearing, the ALJ will begin receiving testi-
mony and evidence from the witnesses.

(2) Each party may present evi-
dence and testimony and cross-examine or
ask clarifying questions of any witness who
presents evidence or testimony.

(3) In the request for relief or
action of any kind, the party seeking such
relief or action has the burden of proving
entitlement to the same; provided, however,
that the order of the proceeding may be
altered or modified by the ALJ either upon
agreement of the parties or upon his or her
own motion when such action will expedite
the hearing without prejudice to any party.

(4) When the party first pro-
ceeding finishes his or her case, the remain-
ing party or parties will be allowed to
present evidence and testimony in the same
manner. Each witness is subject to cross-
examination and clarifying questions by
other participants to the proceedings.

(5) The ALJ may limit the
number of witnesses whose testimony will
be repetitious, and the ALJ may also estab-

_ lish time limits for testimony so long as all

viewpoints are given a reasonable opportu-
nity to be expressed.

(6) When the parties have con-
cluded their testimony and evidence, the
ALJ will ask the audience if any interested
person desires to make a statement. If so,
the interested person will be allowed to
make his or her statement subject to cross-
examination and clarifying questions by any
party.

(7) After interested persons
make statements or if there are no such
statements, the ALJ, at his or her discretion,
may allow final arguments or take the case
under advisement, and shall note the time
and close the hearing. For sufficient cause,
the ALJ may hold the record open for a
stated number of days for the purpose of
receiving additional evidence into the re-
cord.

(¢) Consolidation. The ALJ, upon
his or her own motion or upon motion by
any party, may consolidate for hearing two

or more proceedings which involve substan-
tially the same parties or issues. Proceed-
ings before the agency shall not be
consolidated without consent of all parties
to such proceedings unless the ALJ finds
that such consolidation will be conducive to
a fair, just and proper hearing and will not
result in unwarranted expense or undue de-
lay.

(d) The hearing record. The hearing
record will include:

(1) all pleadings, motions, and
intermediate rulings;

(2) evidence received or consid-
ered;

(3) a statement of matters offi-
cially noticed;

(4) questions and offers of
proof, objections, and rulings of them;

(5) proposed findings and ex-
ceptions;

(6) any decision, opinion, or re-
port by the Administrative Law Judge
(ALJ); and

(7) all staff memoranda or data
submitted to or considered by the Adminis-
trative Law Judge (ALJ) or members of the
agency who are involved in making the
decision.

(e) Recording the hearing. The ALJ
will keep either a stenographic or audio
record of the hearing proceeding. In the
event an independently contracted court re-
porter is utilized in the making of the record
of the proceedings, the Texas State Board
of Examiners of Marriage and Family Ther-
apists (board) shall bear the cost of the per
diem or other appearance fee for such a
reporter. Any party desiring a written tran-
script of the proceedings shall contract di-
rectly with such court reporter and be
responsible for payment of same pursuant to
the authority of the Administrative Proce-
dure Act (APA), §13(»). In those cases
when a tape recording of the formal hearing
is made, the board shall make such record-
ing available to any party requesting per-
mission to hear or, with appropriate
protective measures, allow such recording
to be duplicated. Upon appeal of any final
order of the board necessitating the for-
warding of the record to a court of law, the
board may assess the cost of the transcript
to the appealing party.

(f) Rules of evidence. The ALJ, at a
hearing, a reopened hearing, or a rehearing
will apply the rules of evidence under the
APA, §14(a), and the following rules.

(1) Consolidation. The ALJ may
consolidate the testimony of parties or per-
sons if the evidence can be effectively con-
solidated into one document or the
testimony of one witness. The standard by
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which the ALJ should judge this consolida-
tion is whether each party or person can
offer unique or new evidence that has not
been previously introduced. Any party, un-
der oath, may make an offer of proof of the
testimony or evidence excluded through
consolidation by dictating into the record or
submitting in writing the substance of the
proposed testimony prior to the conclusion
of the hearing.

(2) Documentary evidence.
Documentary evidence should be presented
in its original form but if the original is not
readily available, documentary evidence
may be received in the form of copies or
excerpts. On request, parties shall be given
an opportunity to compare the copy with the
original. When numerous documents are of-
fered, the ALJ may limit those admitted to a
number which is typical and representative,
and may, at his or her discretion, require the
abstracting of the relevant data from the
documents and presentation of the abstracts
in the form of exhibits, provided, however,
that before making such requirement, the
ALJ shall require that all parties of record
or their representatives be given the right to
examine the documents from which such
abstracts were made. Any party may make
an offer of proof of the documents which
are excluded by a ALJ's decision to remove
only typical or representative documents.

(3) Exhibits.

(A) Form. Exhibits of docu-
mentary character shall be limited to facts
material and relevant to the issues involved
in a particular proceeding, and the parties
shall make a reasonable effort to introduce
exhibits which will not unduly encumber
the files and records of the board.

(B) Tender and service. The
original of each exhibit offered shall be
tendered to the ALJ or a designee for identi-
fication and shall be offered to the parties
for their inspection prior to offering or re-
ceiving the same into evidence.

(C)  Excluded exhibits. In
the event an exhibit has been identified,
objected to, and excluded, it shall be given
an exhibit number for purposes of identifi-
cation and shall be included in the record
under seal.

(D)  After hearing. Unless
specifically directed by the Administrative
Law Judge (ALJ), no exhibit will be permit-
ted to be filed in any proceeding after the
conclusion of the hearing except in a re-
opened hearing or a rehearing,

(4) Admissibility of prepared
testimony and exhibits. When a proceeding
will be expedited and the interests of the

parties will not be prejudiced substantially,
evidence may be received in written form.
The prepared testimony of a witness upon
direct examination, either in narrative or
question- and- answer form, may be incor-
porated in the record as if read or received
as an exhibit, upon the witness being sworn
and identifying the same as a true and accu-
rate record of what his or her testimony
would be if he or she were to testify orally.
The witness shall be subject to clarifying
questions and to cross-examination and his
or her prepared testimony shall be subject to
a motion to strike either in whole or in part.

(5) Offer of proof. When testi-
mony is excluded by the ALJ, the party
offering such evidence shall be permitted to
make an offer of proof by dictating into the
record or submitting in writing the sub-
stance of the proposed testimony prior to
the conclusion of the hearing, and such
offer of proof shall be sufficient to preserve
the point for review by the board. The ALJ
may ask such questions of the witness as he
or she deems necessary to satisfy himself or
herself that the witness would testify as
represented in the offer of proof. An alleged
error in sustaining any objections to ques-
tions asked on cross-examination may be
preserved without making an offer of proof.

(6) Official notice. Official no-
tice by the Administrative Law Judge (ALJ)
of the board shall be in accordance with the
APA, §14(q). Official notice may be taken
of any statute, ordinance, or duly promul-
gated and adopted rules or regulations of
any governmental agency. The examiner
shall indicate during the course of a hearing
that information of which he or she will
take official notice. When an examiner’s
findings are based upon official notice of a
material fact not appearing in the evidence
of record, the examiner shall set forth in his

or her proposal for decision those items

with sufficient particularity so as to advise
the parties of the matters which have been
officially noticed. The parties shall have the
opportunity to show to the contrary through
the filing of exceptions to the ALJ’s pro-
posal for decision,

§801.369. Action Afier the Hearing.

(a) Reopening of hearing for new
evidence.

(1) The Texas State Board of
Examiners of Marriage and Family Thera-
pists (board) may reopen a hearing where
new evidence is offered which was unob-
tainable or unavailable at the time of the
hearing,

(2) The board will reopen a
hearing to include such new evidence as
part of the record if the board deems such
evidence necessary for a proper and fair
determination of the case. The reopened
hearing will be limited to only such new

evidence.

(3) Notice and procedural re-
quirements will be the same as for the
original hearing.

(b) Proposal for decision.

(1) If a proposal for decision is
necessary under the Administrative Proce-
dure Act (APA), §15, the Administrative
Law Judge (ALJ) shall prepare the proposal
and provide copies of the same to all
parties.

(2) Each party having the right
and desire to file exceptions and briefs shall
file them with the ALJ within the time
designated by the ALJ.

(3) Parties desiring to do so
shall file wntten replies to these exceptions
and briefs as soon as possible after recetv-
ing same and within the time designated by
the ALJ.

(4) Al exceptions and replies to
them shall be succinctly stated.

(c) Pleadings after close. At any
time after the record has been closed in a
contested case, and prior to the administra-
tive decision becoming final in such case,
all briefs, exceptions, wrilten objections,
motions (including motion for rehearing),
replies to the foregoing, and all other writ-
ten documents shall be filed with the ALJ.
The party filing such instrument shall pro-
vide copies of the same to all other parties
of record by first class United States mail or
personal service and certiffy, in wnting
thereon, the names and addresses of the
parties to whom copies have been fur-
nished, as well as the date and manner of
service.

(d) Final orders or decisions.

(1) The final order or decision
will be rendered by the board.

(2) All final orders or decisions
shall be in writing and shall set forth the
findings of fact and conclusions required by
law, either 1n the body of the order or by
reference to the ALJ's proposal for deci-
sion,

(3) All final orders shall be
signed by the executive director dnd the
chairperson of the board; however, interim
orders may be issued by the ALJ in accord-
ance with his or her order of appointment.

(4) A copy of all final orders
and decisions shall be timely provided to all
parties as required by law.

(e) Motion for rehearing. A motion
for rehearing shall be in accordance with
the APA, §16, or other pertinent statute and
shall be addressed to the executive director
of the board and filed with the ALJ.

(f) Appeals. All appeals from final
board orders or decisions shall be in accord-
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ance with the APA, §19 and §20, or other
pertinent statute and communications re-
garding any appeal shall be to the executive
director of the board.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on March 30, 1994.

TRD-9438327 Bobby Schmidt
Executive Director
Texas State Board of
Examiners of Marrlage
and Family Therapists

Effective date: April 20, 1994

Proposal publication date: December 17,
1993

For further information, please call: (512)
834-6657

L4 ¢ ¢
TITLE 25. HEALTH SER-
VICES

Part I. Texas Department
of Health

Chapter 125. Special Care
Facilities
e 25 TAC §§125.1-125.8

The Texas Department of Health (depan-
ment) adopts amendments to §§125.1-125.7,
and new §125.8, concerning special care fa-
cilities. Sections 125.1-1254 and 125.
6-125.8 are adopted with changes to the pro-
posed text as published in the December 3,
1993, issue of the Texas Register (18
TexReg 8848). Section 125.5 is adopted with-
out changes and will not be republished.

The amendments clarify and update existing
language and add new language to imple-
ment Acts of the 73rd Legislature, 1993,
Chapter 504 (House Bill 944) and Chapter
800 (House Bill 1551). In implementing the
new legislation, the new language adds defi-
nitions for AIDS, bereavement, bereavement
services, hospice services, palliative care,
residential AIDS hospice, residential AIDS
hospice care, support services, and terminal
illness (House Bill 1551); language relating to
the residential AIDS hospice designation for a
special care facility (House Bill 1551); and
language which reflects the exemption from
special care facility licensure of a child care
institution, foster group home, foster family
home, and child-placing agency, and children
in foster care or other residential care who
are under the conservatorship of the Texas
Department of Protective and Regulatory Ser-
vices (House Bill 944). HB 1551 prohibits a
facility from using the word "hospice” in a title
or description of a facility, organization, pro-
gram, service provider, or services, or using
any other words, letters, abbreviations, or in-
signia indicating or implying that the person
holds a license under the Health and Safety
Code, Chapter 142 (relating to Home and
Community Support Services Act) to provide
hospice services. The residential AIDS hos-

pice designation will allow a special care fa-
cility to use the term “residential AIDS
hospice” without receiving an additional fi-
cense issued under the Health and Safety
Code, Chapter 142.

In clarifying existing language, the amend-
ments add a definition of "social worker" and
clarify the meaning of the term "special resi-
dential care facility" which appears in the defi-
nition of "special care facility" by adding a
definition of "special residential care facility.”
In updaling existing rule language, the
amendments require a facility to adopt and
enforce a policy for natural disaster prepared-
ness. The new section adds language relat-
ing to time periods in which the department
processes initial, renewal and change of own-
ership applications for special care facilities.
The language relating to natural disaster pre-
paredness and lime frames for processing a
license mirror language presently in other
heahh care facility rules adopted by the de-
partment.

Changes made to the proposed text result
from comments received during the comment
period. The details of the changes are de-
scribed in the following summary of com-
ments below. Other minor editorial changes
were made for clarification purposes.

Comment: Concerning the definition of "be-
reavement services” in  §125.1, one
commenter recommended that the family
should include a significant other(s)

Response: The department agrees with the
commenter and has added the suggested
language to the definition.

Comment: Concérning the definition of "hos-
pice services” in §125.1, one commenier
stated that certain wording in the definition
was not relevant to the provision of hospice
services 10 residents in a residential AIDS
hospice.

Response: The department agrees and has
deleted the irrelevant language.

Comment: Concerning the addition of a defi-
nition for "social worker” in §125.1, one
commenter recommended the addition for
clarification purposes.

Response: The department agrees and has
added the definition.

Comment: Concerning the definition of "sup-
port services” in §125.1, one commenter sug-
gested the definition should be modified to
reference a residential AIDS hospice to avoid
confusion with a hospice licensed under the
Health and Safely Code, Chapter 142.

Response: The department agrees with the
commenter and has added the suggested
language.

Comment:  Concerning  §125.2, one
commenter requested the exemptions con-
tained in the Health and Safety Code,
§248.003(a) be included in the rules.

Response: The depariment agrees in part
with the commenter and has added the refer-
ence 1o the stalute in §125.2()). The depart-
ment has not repeated the language which
appears in the statute to avoid redundancy
and because repetition is not necessary.

Comment: Concerning §125.2(a)(2)(B) and
§125.4(e)(2), one commenter pointed out that
the word "Code” was omitted when refesring
to the Tax Code in each paragraph.

Response: The department agrees and has
made the corrections.

Comment: Concemning §125.2(a)(15)(A), one
commenter stated one of the specific con-
cerns that the legisiation was designed to
address was the need to ensure that desig-
nated residential AIDS hospices were in fact
providing palliative care and requested that
the required policy relates also to palliative
care.

Response: The department agrees with the
commenter and has added the suggested
language.

Comment: Concerning §125.3(e), cne
commenter pointed out that the time frame of
20 days regarding submittal of an acceptable
plan of comection to the department by a
special care facility is not consistent with the
time frame of ten days applicable to other
facilities licensed by the department.

Response: The department agrees and has
changed the plan of comection submittal
timeframe from 20 days to 10 days.

Comment: Concerning §125.6(a)(1)(H), one
commenter suggested clarifying that the ad-
ministrative records are to be filed in the
facility director’s office.

Response: The department agrees with the
commenter and has added the word "facility”
to the rule when referring to the director’s
office.

Comment: Concerning §125.6(a)(2)(B), one
commenter stated that the facility's policy
should require the facility to evacuate, trans-
port or friage the residents.

Response: The department agrees with the
commenter and has modified the language in
the rules.

Comment: Concerning §125.6(b)(11), one
commenter pointed out that the department
unintentionally deleted the numerical refer-
ence of §125.6(b)(10) to replace it with the
new numerical reference of §125.6(b)(11).

Response: The department agrees with the
commenter and has comected the citation to
§125.6(b)(10) as it appears in the present
rules. The text in the subsection (relating to
facility location) is not affected.

Comment: Concerning §125.6(f)(12)(B), one
commenter stated that the description of hos-
pice services is not the same as the definition
"hospice services” in §125.1 and requested
revision of the paragraph to more accurately
relate to the term as defined.

Response: The depariment agrees, has
added the suggested language, and has
modified the language in §125.6(f)(12)(B)(v)
to delete the word "facility” and replace it with
the words “interdisciplinary team.”

Comment: Concerning  §125.6(f)(12)(B)(i),
one commenter stated that the description of
care and services to be provided by a facility
needed clarification.
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Response’ The department agrees with the
commenter and has added the clarified lan-
guage suggested by the commenter.

Comment: Concerning §125.6(f)(12)(B)(ii)(i)
and §125.6(f)(12)(B)(iv)(l), two commenters
stated that the meaning of the terms "quali-
fied individual” and “Gualified person" should
be more specific as to the meaning of these
terms.

Response’ The departiment agrees and has
added language suggested by one of the
commenters.

Comment: Concerning
§125.6(f)(12)(B)(v)(Il)(-c-), two ‘commenters
stated that the review of the plan of care
"periodically as necessary” is not specific
enough to ensure quality provision of hospice
services.

Response The department agrees that a
minimum review cycle should be required
and has added the language one commenter
recommended that the review take place "pe-
riodically as necessary, but not less than
once a month.”

Comment: Concerning §125.6(f)(12)(B)(vi),
two commenters staled that the physician
conducting the clinical and medical review of
the care and services provided to a resdent
should be a member of the interdisciplinary
team.

Response. The department agrees and has
added mandatory language to the rule. The
department has further clarified the physi-
cian’s status with the facility may be as an
employee, a volunteer or a contracted con-
sultant.

Comment- Concernming §125.7(e) in reference
to the facility's receipt of the department's
notice of the reasons for a proposed action to
deny, suspend or revoke a license and oppor-
tunity for a hearing, a commenter recom-
mended clarification concerning whether the
number of days mentioned are calendar days
or working days.

Response: The department agrees with the
commenter and has clarified the number of
days as "calendar” days. The sentence now
reads, "Receipt of the notice is presumed to
occur on the fenth calendar day after the
notice is mailed to the last address known to
the department... "

Comment: Concerning §125.7(), two
commeniers stated that stronger language
concerning the unauthorized and misleading
use of the term "hospice” should be added.

Response: The department agrees with the
commenter and has added the language sug-
gested by one of the commenters.

Comment:  Concerning  §125.8(d), a
commenter requested clarification regarding
the submittal of a written report of facts relat-
ing to the processing of an application

Response: The depariment agrees with the
commenter and has specified that the Health
Facility Licensure and Certification Division
(division) will submit the written report to the
commissioner of health, and the commis-
sioner, in making the final decision, will pro-
vide written notfication of the decision to the
applicant and the division.

The comments on the proposed rules re-
ceived by the depariment during the com-
ment period were submitted by a board
member ot the Texas Hospice Organization,
by Vitas Healthcare Corporation, and by de-
partment stafl. The commenters were neither
for nor against the rules in the entirety; how-
ever, they raised questions, oflered com-
ments for clarification purposes, and
suggested clarifying language concerning
specific provisions in the rules.

The amendments and new seclion are
adopted under the Health and Safety Code,
§248.026, which provides the Texas Board of
Health (board) with the authority to adopt
rules to establish and enforce minimum stan-
dards for the licensing of special care facili-
ties; and §12.001, which provides the board
with authority to adopt rules for the peror-

mance of every duty imposed by law upon
the board, the depariment and the commis-
sioner of health.

§125.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

AIDS-Acquired immune deficiency
syndrome.

Bereavement-The process by which
a survivor of a deceased person mourns and
experiences grief.

Bereavement services-Support ser-
vices offered to a family during bereave-
ment. Family includes a significant other(s).

Hospice services-Services, includ-
ing services provided by unlicensed person-
nel under the delegation of a registered
nurse or physical therapist, provided to a
resident or resident’s family as part of a
coordinated program which includes pallia-
tive care for terminally ill residents and
support services for a resident and a resi-
dent’s family that are available 24 hours a
day, seven days a week, during the last
stages of illness, during death, and during
bereavement; and are provided by a medi-
cally directed interdisciplinary team.

Nursing personnel-All persons re-
sponsible for giving nursing care to resi-
dents. Such personnel includes registered
nurses, licensed vocational nurses, nurses
aides, and orderlies.

Palliative care-Intervention services
that focus primarily on the reduction or
abatement of physical, psychosocial, and
spiritual symptoms of a terminal illness.

Residential AIDS hospice-A special
care facility licensed and designated as a
residential AIDS hospice in accordance
with §125.6(f)(12) of this title (relating to
Standards).

Residential AIDS hospice care-Hos-
pice services provided in a residential AIDS
hospice.

Social worker-A person who is cur-
rently licensed as a social worker under the
Human Resource Code, Chapter 50.

Special residential care facility-A
residential facility required to obtain a spe-

cial care facility license under the Act.

Support services-Social, spiritual,
and emotional care provided to a resident
and a resident’s family by a residential
AIDS ho’pice.

Terminal iliness-An illness for
which there is limited prognosis if the ill-
ness runs its usual course.

§125.2. Application and Issuance of License
for First-Time Applicants.

(@) Upon written request, the de-
partment shall furnish a person with an
application form for a special care facility
license. The applicant shall be at least 18
years of age, and shall submit to the depart-
ment a separate and accurate application
form for each license, required documenta-
tion, and the license application fee. The
applicant shall retain a copy of all docu-
mentation that is submitted to the depart-
ment. The address provided on the
application must be the address from which
the facility will be operating. The applicant
shall submit the following documents with
the application for the license:

(1) (No change.)

(2) if an applicant is a corpora-
tion;

(A) a certificate from the
State Comptroller’s office which states that
the corporation that operates the facility is
not delinquent in tax owed to the state
under the Tax Code, Texas Codes Anno-
tated, Chapter 171, or that the corporation is
exempt from the payment of the tax and is
not subject to the Tax Code, Chapter 171;
or

(B) a notarized certification
on the license application form that the tax
owed to the state under the Tax Code,
Chapter 171, is not delinquent or that the
corporation is exempt from the payment of
the tax and is not subject to the Tax Code,
Texas Codes Annotated, Chapter 171;

(3)-(11) (No change.)

(12) documentation  regarding
volunteer orientation to the facility, which
include at a minimum location of fire alarm
system; emergency procedures, including
emergency phone numbers; evacuation
plan; availability of counseling programs,
support groups, and advocacy information;
the facility’s policy on confidentiality of
medical records and information pertaining
to patients’ diagnosis, treatment, and identi-
fication; and the general mission statement
of the facility;

(13) written approval by the lo-
cal fire marshal and a copy of the certificate
of occupancy granted by the local building
official;
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(14) a written policy for
publicly-known natural disaster prepared-
ness for facility residents. The written pol-
icy shall include & plan for a reasonable
mechanism for triaging residents, the notifi-
cation of appropriate personnel and family
members or significant other in the event of
a disaster, the identification of appropriate
community resources, and the identification
of evacuation procedures. The plan need not
require the facility actually evacuate, trans-
port or triage the residents; and

(15) if the facility requests des-
ignation as a residential AIDS hospice, the
facility shall request the designation on the
initial application and provide the following
as evidence that it meets the minimum stan-
dards described in §125.6(f)(12) of this title
(relating to Standards):

(A) a written policy relating
to the facility’s organized program for the
provision of hospice services, including the
provision of palliative care and support,
counseling and bereavement services; and

(B) documentation relating
to the establishment and responsibilities of
the facility’s interdisciplinary team.

(b) Upon receipt of the application,
including the required documentation and
the fee, the department shall review the
material to determine whether it is complete
in accordance with §125.8 of this title (re-
lating to Time Periods for Processing and
Issuing a Special Care Facility License). All
documents submitted with the original ap-
plication shall be certified copies or origi-
nals.

(c) Once the application is com-
plete and correct, a presurvey conference
shall be held at the survey office designated
by the department. An applicant is required
to attend a presurvey conference unless the
designated survey office waives the require-
ment. The designated survey office shall
verify compliance with the applicable provi-
sions of this chapter and may recommend
that the facility be issued a license or that
the application be denied pursuant to §125.7
of this title (relating to License Denial, Sus-
pension, or Revocation and Criminal Penal-
ties).

(d) (No change.)

(¢) If the facility is approved for
occupancy by loca! authorities, a license
may be issued if the facility submits a plan
of correction acceptable to the department
to bring the facility into full compliance
with the provisions of this chapter. The plan
may reflect dates for compliance occurring
after issuance of the license if approved by
the department.

(f) If the department determines
that compliance with the provisions of this

chapter is not substantiated, the department
may propose to deny the license and shall
notify the applicant of a license denial as
provided in §125.7 of this title (relating to
License Denial, Suspension, or Revocation
and Criminal Penalties).

() The department shall mail the
license to the licensee. A license shall not
be materially altered. Continuing compli-
ance with the minimum standards and the
provisions of this chapter is required during
the licensing period.

(h) The change of ownership of a
special care facility requires the submittal of
an application as a first-time applicant. A
request for a change of ownership applica-
tion for a special care facility shall be sub-
mitted 60 days prior to the desired change
of licensure and in accordance with subsec-
tion (a) of this section. A change of owner-
ship application shall be reviewed by the
department in accordance with subsection
(b) of this section.

(i) Persons who are exempt from
licensing requirements are listed in the
Health and Safety Code, §248.003(a).

§1253. Inspections.
(a)-(b) (No change.)

(c) After an inspection is com-
pleted, the surveyor shall submit a compli-
ance record to the department which
contains the following:

(1) a citation of each standard
with which the facility was not in compli-
ance and the specifics of noncompliance, if
applicable; and

(2) a plan of correction pro-
posed by the facility for each deficient stan-
dard cited and the date(s) by which
correction(s) must be made.

(d) The surveyor shall request the
owner or person in charge to sign the com-
pliance record as an acknowledgmeat of
receipt of a copy of the record at the com-
pletion of the on-site survey. Signing the
record does not indicate agreement with any
part of the compliance record. If a person
declines to sign the record, the surveyor
shall note the declination and the name of
the person in charge on the compliance
record. Any written comments of the owner
or person in charge concerning the compli-
ance record shall be attached to and become
a permanent part of the record. The sur-
veyor shall leave a copy of the compliance
record at the facility, and, if the person in
charge is not the owner, shall mail a copy to
the owner. If at the time of inspection the
person in charge declines to provide a plan
of correction, the department will notify the
facility by certified mail, return receipt re-
quested, that a plan of correction must be
submitted by the facility within 30 calendar
days of receipt of the notice.

(e) The surveyor shall prepare a
summary report of each inspection and sub-
mit it to the department for evaluation and
decision. If the department determines the
facility is not meeting minimum standards,
the department shall notify the facility in
writing of the standards that are not met and
request that the facility prepare the plan of
correction necessary for compliance if a
plan has not been submitted at the time of
inspection. If the plan of correction is not
acceptable, the department will notify the
applicant in writing within 10 calendar days
of receipt of the plan and request that an
acceptable plan of correction be resubmitted
within a specified period of time, but no
later than 30 calendar days from the date of
the department’s written notification.

(1)-(4) (No change.)

§125.4. Renewal of License.

(a) (No change.)

(b) The department will send no-
tice of expiration to a facility at least 45
calendar days before the expiration date of
the facility’s license. If the facility has not
received notice of expiration from the de-
partment 30 calendar days prior to the expi-
ration date, it is the duty of the facility to
notify the department and request a renewal
application for a license. The facility shall
submit to the department a complete, cor-
rect, and notarized application renewal form
and the license renewal fee postmarked no
later than ten calendar days prior to the
expiration date of the license.

(c)-(d) (No change.)

(e) If an applicant is a corporation,
the facility shall provide:

(1) a certificate from the State
Comptroller’s office which states that the
corporation that operates the facility is not
delinquent in tax owed to the state under the
Tax Code, Chapter 171, or that the corpora-
tion is exempt from the payment of the tax
and is not subject to the Tax Code, Chapter
171; or

(2) a notarized certification on
the license application form that the tax
owed to the state under the Tax Code,
Chapter 171, is not delinquent or that the
corporation is exempt from the payment of
the tax and is not subject to the Tax Code,
Chapter 171.

(f) If a licensee fails to timely re-
new his or her license because the licensee
is or was on active duty with the armed
forces of the United States of America serv-
ing outside the State of Texas, the licensee
may renew the license pursuant to this sub-
section.
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(1) Renewal of the license may
be requested by the licensee, the licensee’s
spouse, or an individual having power of
attorney from the licensee. The renewal
form shall include a current address and
telephone number for the individual re-
questing the renewal.

(2) PRenewal may be requested
before or after the expiration of the license.

(3) A copy of the official orders
or other official military documentation
showing that the licensee is or was on ac-
tive military duty serving outside the State
of Texas should be filed with the depart-
ment along with the renewal form.

4) A copy of the power of
attorney from the licensee shall be filed
with the department along with the renewal
form if the individual having the power of
attorney executes any of the documents re-
quured in this section.

(5) A licensee renewing under
this subsection shall pay the applicable re-
newal fee.

(6) A licensee is not authorized
to operate the facility for which the license
was obtained after the expiration of the
license unless and until the licensee actually
renews the license.

(7) This subsection applies to a
licensee who is a sole practitioner or a
partnership with only individuals as partners
where all of the partners were on active
duty with the armed forces of the United
States serving outside the State of Texas.

(g8 The department shall conduct a
review of the renewal application and ac-
companying documents described in sub-
sections (d) and (e) of this section in
accordance with §125.8 of this title (relating
to Time Period for Processing and Issuing a
Special Care Facility License). The depart-
ment shall issue an annual license to the
facility which meets the minimum standards
for a license.

§125.6. Stundards.
(a) Administrative management.

(1) General requirements.

(A)-(B) (No change.)

(C) A special care facility li-
cense is not a license to provide day care
services to children or adults; it allows the
facility to provide only the services defined
in the Special Care Facility Licensing Act
(Act).

(D) Each resident receiving
services in a special care facility must be
admitted for 24-hour residential caie.

(E) Copies of this chapter
shall be available to the personnel and resi-
dents of the facility upon request.

(F) The facility management
upon request shall make available to the
department representatives copies of perti-
neat facility documents or records which in
the opinion of the representatives contain
evidence of conditions that threaten the
health and safety of residents. Such docu-
ments and records are residents’ medical
records including health care notes, phar-
macy records, medication records, physi-
cians’ orders, and incident/accident reports
concerning residents.

(G) Each facility shall con-
spicuously and prominently post the facility
license.

- (H) All accidents, whether
resulting in injury, and any unusual inci-
dents or abnormal events, including allega-
tions of mistreatment of residents by staff,
personnel, or visitors, shall be described in
separate administrative records filed in the
facility director's office. Certain procedures
regarding accidents, unusual incidents, and
abnormal events shall be observed as di-
rected by the department.

(I)  Within 72 hours of ad-
mission, the facility must prepare a written
inventory of the personal property a resident
brings to the facility. The facility does not
have to inventory the resident’s clothing. If
requested by the resident or responsible
party, the inventory shall be updated. The
facility should have a mechanism to protect
resident clothing,

(3  Grounds for denial, revo-
cation, or suspension of the license in ac-
cordance with §125.7 of this title (relating
to License Denial, Suspension, or Revoca-
tion and Criminal Penalties) may exist when
there is substantiated evidence of the owner,
director, or any employee willfully inflict-
ing injury, physical suffering, or mental an-
guish on any resident in a facility, the
failure of management, who is knowledge-
able of a substantiated case of physical or
mental abuse or neglect, to take corrective
action; or the fadure of management, who
has cause to believe that a resident’s physi-
cal or mental health or welfare has been or
may be adversely affected by abuse or ne-
glect caused by another person, to report 1t
to the department.

(K) A license may not be
transferred or assigned.

(2)  Operating policies and pro-

cedures. The facility shall comply with its
own written policies and procedures. All
policies shall be reviewed and updated an-
nually.

(A) (No change.)

(B) A facility shall adopt,
implement, and enforce a written policy for
publicly-known natural disaster prepared-
ness for residents. The written policy shall
include a plan for the reasonable mecha-
nism for triaging residents; the notification
of appropriate personnel, family members
and significant other in the event of a disas-
ter; the identification of appropriate com-
munity resources; and the identification of
possible evacuation procedures. The policy
shall require how the facility will actually
evacuate, transport or triage residents
should the circumstances of the disaster re-
quire such action.

(C) A facility shall adopt,
implement, and enforce a written policy to
ensure compliance of the facility and its
employees, volunteers and contractors with
the Health and Safety Code, §161.091, con-
cerning the prohibition of illegal remunera-
tion for securing or soliciting patients or
patronage.

(D) The facility shall have
written personne! policies and procedures.
These policies and procedures must be ex-
plained to employees when first employed
and be made available to them.

(E) In accordance with per-
sonnel policies, the facility may hire and
retain employees with certain communica-
ble diseases based on their abilities to per-
form on the job adequately and safely and
on their willingness to follow prescribed
measures to prevent the transmission of in-
fections. Questions of employee infectious
status and ability to perform duties should
be resolved by consultation with a physician
and/or local health authorities.

(F)  The requirements of
subparagraph (E) of this paragraph shall
apply to staff from outside resources and to
volunteers.

(G) The facility shall ensure
that personnel records are correct and con-
tain sufficient information to support place-
ment in the assigned position (including a
resume of training and experience). Where
applicable, a current copy of the person’s
license or permit shall be in the file. If
copying of a license is prohibited, the file
shall include a notation of when the license
was verified.
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(H) If the resident or the
resident’s responsible party entrusts the
handling of cash to the facility, simple ac-
counting records of receipts and expendi-
tures of such cash shall be maintained.
These funds must be separate from the fa-
cility’s operating accounts.

(I) The facility is encouraged
to provide assistance to the resideats in their
securing or arranging for transportation to
meet the residents’ transportation needs.

() In the case of an acute

episode, a serious change in the resident’s,

condition, or death, the resident’s responsi-
ble party shall be notified as soon as possi-
ble.

(K) If a facility does not em-
ploy a person qualified to provide a re-
quired or needed service, it shall have
arrangements with an outside resource that
has the necessary qualifications to provide
the service directly to residents or to act as
a consultant to the facility. Facility policies
shall state the methods used to provide re-
quired or needed services. The facility may
employ personnel or use appropriate volun-
teer services or arrange with outside re-
sources to provide services to residents or to
act as consultants to the facility. Regardless
of the method or combinations of methods
used, staff performing services must be ap-
propriately qualified or supervised.

(3)-(7) (No change.)

(b)  Minimum construction stan-
dards.

(1) A facility that is classified as
an institutional occupancy shall comply
with the requirements found in National
Fire Protection Association (NFPA), Life
Safety Code (NFPA 101), Chapter 12 (con-
cerning new construction) and Chapter 13
(concerning existing facilities), and building
codes applicable to institutional use. New
construction shall be subject to applicable
local codes covering construction and elec-
trical and mechanical systems for the occu-
pancy. In the absence of, or absence of
enforcement of the local codes, the depart-
ment shall require conformance to the fun-
damentals of the following codes:

(A) the appropriate sections
of NFPA 101;

(B)-(E) (No change.)
(2) (No change.)

(3) A facility that is classified
by an occupancy other than institutional or
which will house 16 or less residents shall
comply with NFPA 101, Chapter 22, relat-
ing to residential board and care facilities.

(4)-(7) (No change.)

(8) When a common wall exists
between a facility and another occupancy,
the common wall between the facility and
the other occupancy shall be not less than a
two-hour noncombustible fire-rated parti-
tion as is defined in NFPA 101, Chapter 6
(concerning features of fire protection), un-
less approved otherwise by the department.
A licensed hospital, nursing home, custodial
care home, or personal care home is not
considered another occupancy for this pur-
pose.

(9) Planning, construction, pro-
cedures, and approvals shall be done in
conformance with the following provisions.

(A) A facility shall submit
construction documents to the department if
it is anticipated the facility is classified as
institutional by the local building authority
or will house 17 or more residents.

(B) The construction docu-
ments shall be drawn to scale; include a plot
plan; and indicate the usages of all spaces,
sizes of areas and rooms, and the kind and
location of fixed equipment.

(1)-(ii)) (No change.)

(C) (No change.)

(10) Facility location shall be
determined using the following consider-
ations.

(A) The facility shall be lo-
cated so as to promote at all times the
health, comfort, safety, and well-being of
the residents.

(B) The facility shall be ser-
viced by a paid or volunteer fire fighting
unit as approved by the department. Water
supply for fire fighting purposes shall be as
required or approved in writing by the fire
fighting unit serving the area.

(C) Any site conditions that
can be considered a fire hazard, health haz-
ard, or physical hazard shall be corrected by
the facility as determined by the depart-
ment.

(c)-(e} (No change.)

(f) Care and services.
(1)<6) (No change.)
(7) Medications.

(A)-(F) (No change.)

(G) Medications that are ad-
ministered to a resident shall be adminis-

tered only by a registered professional
nurse, licensed vocational nurse, practitio-
ner or individual under direct delegation
orders by a physician and in conformance
with all laws, rules, and recognized profes-
sional standards of practice. A home health
agency who is providing services within a
special care facility may use a home health
medication aide in accordance with
§115.62(c) of this title (relating to Home
Health Medication Aides).

(i)-(vi) (No change.)

(H) (0) (No change.)
(8)<(11) (No change.)

(12) Residential AIDS hospice
designation.

(A) General. A special care
facility designated as a residential AIDS
hospice shall meet the standards of this
paragraph. These standards are in addition
to the other standards described in this
chapter which apply to special care facili-
ties.

(B) Provision of hospice ser-
vices. Hospice services shall be provided as
follows:

(i) Palliative care. The
facility shall provide exclusively palliative
care that is reasonable and necessary to
meet the needs of a resident and the man-
agement of the resident’s terminal illness
and related conditions.

(i) Support services. Sup-
port services shall be available to both the
resident and the family.

(I) There shall be an
organized program for the provision of sup-
port services under the supervision of a
qualified individual who may be a person
with a master of social work, an accredited
member of the clergy, or a person with
appropriate training and experience.

() Support services
shall include social, spiritual and emotional
care provided to a resident and the family.

(i) Counseling services.
Counseling services shall be available to the
resident and the family. If provided, coun-
seling services shall be identified as a need
in the resident’s plan of care described in
clause (v) of this subparagraph.

(iv) Bereavement ser-
vices. Bereavement services shall be avail-
able to the family. The provision of
bereavement services shall be:

(I) provided in an or-
ganized program under the supervision of a
qualified person who may be a person with
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a master of social work, an accredited mem-
ber of the clergy, or a person with appropri-
ate training and experience;

(II) available to fami-
lies for up to one year following the death
of the resident; and

(I0) identified as a
need for the family in the resident’s plan of
care described in clause (v) of this
subparagraph,

(v) Plan of care. The in-
terdisciplinary team shall develop a plan of
care for each resident receiving hospice ser-
vices.

(I) A registered nurse
shall participate in developing the initial
plan of care for each resident receiving
hospice services.

(@) The facility shall
use an interdisciplinary team in implement-
ing and reviewing the plan of care.

(-a-) The interdis-
ciplinary team shall consist of a physician, a
registered nurse and other appropriate mem-
bers who are involved with the resident’s
care

(-b-) A member of
the interdisciplinary team may be a volun-
teer, an employee of the facility, an individ-
val under contract with facility, or an
employee or representative of a home and
community support services agency em-
ployed by the resident to provide services.

(<c-) The interdis-
ciplinary team shall review and revise the
resident’s plan of care periodically as neces-
sary, but not less than once a month, in
providing hospice services to the resident.

(I0) The plan of care
shall identify the need for counseling and
bereavement services, as appropriate.

(vi) Clinical and medical
review. A physician shall conduct a clinical
and medical review of the care and services
provided to a resident receiving hospice
services. The physician conducting the re-
view shall serve as a member of the inter-
disciplinary team described in clause (v)(II)
of this subparagraph. The physician may be
an employee, a volunteer, or a contracted
consultant to the facility.

(C) A special care facility's
designation as a residential AIDS hospice
must be approved by the department prior
to the implementation of hospice services.

(i) A special care facility
may request designation as a residential

AIDS hospice at the submission of the ini-
tial application by completing the applicable
section on the initial application; or by sub-
mitting a written request to the department
for the designation at any time during the
renewal period.

(ii) A written request for
designation as a residential AIDS hospice
submitted during a renewal period shall in-
clude the evidence described in
§125.2(a)(15) of this title (relating to Appli-
cation and Issuance of License for First-
Time Applicants).

(i) The department shall
send written notice approving or disapprov-
ing the designation to the facuity. If disap-
proved, the written notice shall state the
reasons for the disapproval and the facility
may submit additional information to the
department supporting the request for the
designation.

(iv) The facility may
withdraw the residential AIDS hospice des-
ignation by submitting to the department a
written request to withdraw. The written
request to withdraw shall include the effec-
tive date of withdrawal. A facility which
withdraws the designation must resubmit
the request as described in clause (ii) of this
subparagraph in order to re-establish hos-
pice services.

(13) Laboratory services. A fa-
cility which provides laboratory services
must meet the requirements of Federal Pub-
lic Law 100-578, Clinical Laboratory Im-
provement Amendments of 1988 (CLIA
1988). CLIA 1988 applies to all facilities
with laboratories that examine human speci-
mens for the diagnosis, prevention, or treat-
ment of any disease or impairment of, or
the assessment of the health of, human be-
ings.

(g) (No change.)

§125.7. License Denial, Suspension, or Re-
vocation and Criminal Penalties.

(a)-(d) (No change.)

(e) If the department proposes to
deny, suspend, or revoke a license, the di-
rector shall notify the applicant or the facil-
ity by certified mail, return receipt
requested, of the reasons for the proposed
action and offer the applicant or facility an
opportunity for a hearing. The applicant or
facility must request a hearing within 30
calendar days of receipt of the notice. The
request must be in writing and submitted to
the Director, Health Facility Licensure and
Certification Division, Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756. A hearing shall be conducted
pursuant to the Administrative Procedure
Act, Government Code, Chapter 2001, and
the department’s formal hearing procedures
in Chapter 1 of this title (relating to Texas

Board of Health). If the applicant or facility
does not request a hearing, in writing,
within 30 calendar days of receipt of the
notice or does not appear at a scheduled
hearing, the applicant or facility is deemed
to have waived the opportunity for a hear-
ing and the proposed action shall be taken.
Receipt of the notice is presumed to occur
on the tenth calendar day after the notice is
mailed to the last address known to the
department unless another date is reflected
on a United States Postal Service return
receipt.

(f) The department may suspend or
revoke a license to be effective immediately
when the department has reasonable cause
to believe the health and safety of persons
are threatened. The department shall notify
the facility of the emergency action by cer-
tified mail, return receipt requested, or per-
sonal delivery of the notice. If requested by
the license holder, the department shall con-
duct a hearing, which shall be not earlier
than ten calendar days from the effective
date of the suspension or revocation. The
effective date of the emergency action shall
be stated in the notice. The hearing shall be
conducted pursuant to the Administrative
Procedure Act, Government Code, Chapter
2001 and the department’s formal hearing
procedures in Chapter | of this title (relat-
ing to the Texas Board of Health).

(g)-(i) (No change.)

() A licensed special care facility
designated as a residential AIDS hospice
may use the term "residential AIDS hos-
pice” or a similar term or language in its
title or in a description or representation of
the facility if the similar term or language
clearly identifies the facility as a licensed
special care facility and clearly
distinguishes the facility from a hospice
regulated under the Health and Safety Code,
Chapter 142. A special care facility shall be
designated as a residential AIDS hospice
and shall meet the standards of
§125.6(f)(12) of this title (relating to Stan-
dards) if the facility provides hospice ser-
vices.

§125.8. Time Periods for Processing and
Issuing a Special Care Facility License.

(a) General.

(1) The date an application for
an initial license, renewal license or change
of ownership is received is the date the
application reaches the department.

(2) An application for an initial
license is complete when the department
has received, reviewed and found accept-
able the information described in §125.2(a)-
(c) of this title (relating to Application and
Issuance of License for First-Time Appli-
cants).

(3) An application for a renewal
license is complete when the department
has received, reviewed and found accept-
able the information described in §125.4(b)-
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(e) of this title (relating to Renewal of
License).

(4) An application for change of
ownership is complete when the department
has received, reviewed and found accept-
able the information described in §125.2(a)-
(c) of this title.

(b) Time periods. An application
from a special care facility shall be pro-
cessed in accordance with the following
time periods.

(1) The first time period begins
on the date the application is received. The
first time period ends on the date the special
care facility license is issued, or, if the
application is received incomplete, the
period ends on the date the special care
facility is issued a written notice that the
application is incomplete. The written no-
tice shall describe the specific information
that is required before the application is
considered complete. The time period is 20
calendar days for each of the following
categories:

(A) application for an initial
license;

(B) application for change of
ownership; and

(C) application for renewal
of license.

(2) The second time period be-
gins on the date the last item necessary to
complete the application is received and
ends on the date the special care facility
license is issued. The time period is 20
calendar days for each of the following
categories:

(A) application for an initial
license;

(B) application for change of
ownership; and

(C) application for renewal
of license.

(c) Reimbursement of fees.

(1) In the event the application
is not processed in the time periods as
stated in subsection (b) of this section, the
applicant has the right to request the depart-
ment reimburse in full all filing fees paid in
that particular application process. If the
department does not agree that the estab-
lished periods have been violated or finds
that good cause existed for exceeding the
established periods, the request will be de-
nied.

(2) Good cause for exceeding
the period established is considered to exist
if:

(A) the number of applica-
tions for licenses to be processed exceeds
by 15% or more the number processed in
the same calendar quarter the preceding

year,

(B) another public or private
entity utilized in the application process
caused the delay; or

(C) other conditions existed
giving good cause for exceeding the estab-
lished periods.

(d) Appeal. If the request for full
reimbursement authorized by subsection (c)
of this section is denied, the applicant may
then appeal to the commissioner of health
for a resolution of the dispute. The appli-
cant shall give written notice to the com-
missioner requesting full reimbursement of
all filing fees paid because the application
was not processed within the adopted time
period. The division shall submit a written
report of the facts related to the processing
of the application and good cause for ex-
ceeding the established time periods. The
commissioner will make the final decision
and provide written notification of the deci-
sion to the applicant and the division.

(e) Contested case hearing. If at
any time during the processing of the appli-
cation during the second time period, a
contested case hearing becomes involved,
the time periods in §1.34 of this title (relat-
ing to Time Periods for Conducting Con-
tested Case Hearing) are applicable.

This agency hereby certifies that the rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy'’s legal authority.

Issued in Austin, Texas, on March 30, 1994.

TRD-9438358 Susan K. Steeg
General Counsel

Texas Department of
Health

Effective date: June 1, 1994
Proposal publication date: December 3, 1993

For further information, please call: (512)
834-6650

¢ L4 ¢

Chapter 128. Licensure and
Regulation of Marriage and
Family Therapists

The Texas State Board of Examiners of Mar-
riage and Family Therapists (board) adopts
the repeal of §§128.1, 128 2, 128.11-128.20,
128.41-128.51, 128.71-128.73,
128.91-128.94, 128.111-128.114,
128.141-128.144, 128.171-128. 174,
128.201-128.203, 128.231-128.237, 128.261,
128.291-128.295, 128321, 128. 322, and
128.331-128.339, concerning licensure as li-

censed marriage and family therapists. These
repeals are adopted because Acts 1993, 73rd
Legislature, Regular Session, Chapter 863
(Senate Bill 1425) which amends Texas Civil
Statutes, Article 4512¢-1, provide the board
with the authority to adopt rules indepen-
dently (without Board of Health approval).
New sections are being adpopted in this is-
sue of the Texas Register under Title 22, Part
XXXV, Chapter 801.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under Acts 1993,
73d Legislature, Regular Session, Chapter
863 (Senate Bill 1425), which amended
Texas Civil Statutes, Article 4512¢-1, which
provide the Texas State Board of Examiners
of Marriage and Family Therapists with the _
authority to adopt rules concerning the regu-
lation and licensure of marriage and family
therapists.

Subchapter A. Introduction
¢ 25 TAC §§128.1-128.2

The repeals are adopted under Acts 1993,
73rd Legislatwe, Regular Session, Chapter
863 (Senate_ Bill 1425), which amended
Texas Civil Stalutes, Article 4512¢-1, which
provide the Texas State Board of Examiners
of Marriage and Family Therapists with the
authority to adopt rules conceming the regu-
lation and licensure of mamiage and family
therapists. The sections affect Texas Civil
Statutes, Article 4512¢-1.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in"Austin, Texas, on March 30, 1994.

TRD-9438355 Bobby D. Schmidt
Executive Director
Texas Department of
Health

Effective date: April 20, 1994
Proposal publication date: December 17,
1993

For further information, please call: (512)
458-7236

¢ * ¢

Subchapter B. The Board
* 25 TAC §§128. 11-128.20

The repeals are adopted under Acts 1993,
73rd Legislature, Regular Session, Chapler
883 (Senate Bill 1425), which amended
Texas Civil Statutes, Article 4512¢-1, which
provide the Texas State Board of Examiners
of Marriage and Family Therapists with the
authority to adopt rules concering the regu-
laton and licensure of mariage and family
therapists.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
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Issued in Austin, Texas, on March 30, 1994.

TRD-9438354 Bobby D Schmidt
Executive Director
Texas Department of
Health

Eftective dale April 20, 1994

Proposal publication date December 17,
1993

For further information, please call (512)
458-7236

L4 ¢ ¢

Subchapter C. Code of Ethics
* 25 TAC §§128. 41-128.51

The repeals are adopted under Acts 1993,
73rd Legislature, Regular Session, Chapter
863 (Senate Bill 1425), which amended
Texas Civil Statutes, Article 4512¢-1, which
provide the Texas State Board of Examiners
of Marnage and Family Therapists with the
authorty to adopt rules concerning the regu-
lation and licensure of marmmage and family
therapists

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on March 30, 1994

TRD-9438353 Bobby D Schmidt
Executive Director
Texas Department of
Health

Etfective date Aprl 20, 1994

Proposal publication date December 17,
1993

For fturther information, please cail. (512)
458-7236

¢ ¢ ¢

Subchapter D. Application Pro-
cedures

e 25 TAC §§128.71-128.73

The repeals are adopted under Acts 1993,
73rd Legislature, Regular Session, Chapter
863 (Senate Bill 1425), which amended
Texas Cwvil Statutes, Article 4512¢c-1, which
provide the Texas State Board of Examiners
of Marnage and Family Therapists with the
authorty 1o adopt rules concerning the regu-
lation and licensure of mamage and family
therapists

This agency hereby certifies that the rule as
adopted has been revievied by legal counsel
and found to be a vald exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on Maich 30, 1994

TRD-9438352 Bobby D. Schrmudt
Executive Director
Texas Department of
Health

Effective date Aptil 20, 1994

Proposal publication date December 7,
1993

For further information, please call- (512)
458-7236

¢ ¢ ¢

Subchapter E. Criteria for De-
termining Fitness of Appli-
cants for Examination and
Licensure

* 25 TAC §§128.91-128.94

The repeals are adopted under Acts 1993,
73rd Legislature, Regular Session, Chapter
863 (Senate Bill 1425), which amended
Texas Cwvil Statutes, Aricie 4512¢-1, which
provide the Texas State Board of Examiners
of Marriage and Family Therapists with the
authordy to adopt rules concerning the regu-
lation and licensure of marnage and family
therapists.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise cf the agen-
cy's legal authority

Issued in Austin, Texas, on March 30, 1994

TRD-9438351 Bobby D Schmidt
Executive Director
Texas Department of
Health

Effectve date Aprl 20, 1994

Proposal publication date: December 17,
1993

For further information, please call® (512)
458-7236

¢ ¢ ¢
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part V1. Texas Department
of Criminal Justice

Chapter 157. State Jail Felony
Facilities

* 37 TAC §§157.21, 157.23, 157.25,
157.27, 157.29, 157.31, 157.33,
157.35, 157.37, 157.39, 157.41,
187.43, 157.45, 157.47, 157.49,
157.51, 157.53, 157.55, 157.57,
157.59, 157.61, 157.63, 157.71,
157.73. 1§7.75, 157. 77, 157.79,
157.81, 157.83, 157.85, 157.87,
157.89, 157.91, 157.93, 157.95,
157.97

The Texas Department of Cniminal Justice
adopts new §§15721, 15723, 157.25,
15727, 157.29, 15731, 15733, 15735,
15737, 15739, 15741, 157.43, 15745,
157 47, 15749, 157.51, 15753, 157.55,
157 57, 15759, 15761, 157. 63, 157 71,
157.73, 15775, 157.77, 15779, 157.81,
157 83, 15785, 15787, 157.89, 157 91,
157.98, 157.95, and 157.97, concerning State
Jal Slandards Sections 157 21, 157.23,

© 15727, 15733, 15735, 15737, 157.39,

157.41, 157. 51, 157.583, 157.85, 157.57,
157.83, 157.87, 157.89, 157.91, and 157.95
are adopted with changes to the proposed
text as published in the October 5, 1993,
issue of the Texas Register (18 TexReg
6805). Sections 157.25, 157.29, 157.31,
157.43, 157.45, 157.47, 157.49, 157.59,
157.61, 157.63, 157.71, 157.73, 157.75,
157.77, 157.79, 157.81, 157.85, 157.93, and
157 97 are adopted without changes and will
not be republished.

The new sections provide minimum stan-
dards for a new type of state comectional
facility, the state jail, as enacted in Senate Bill
532, 73rd Texas Legislature. The sections will
govern facilties constructed and operated by
the Department of Criminal Justice, as well
as those constructed and operated by coun-
ties and community supervision and comec-
tions depariments.

The new sections define the objectives of
state jails and operate to ensure policies are
adopted to meet minimum standards in the
following areas: administration, management,
and operations; personnel policies, training,
and staff development; eligibility criteria; use
of a state jal as a transfer facility; security
and control measures; disciplinary proce-
dures for inmates; enforcement of inmate
rights, classification and orientalion services;
food service, sanitation, and health services;
rehabilitative programs and services; citizen
involvement and volunteer services; physical
plant standards and variances; inmate hous-
ing requirements; and construction approval
requirements.

The agency received the following comments.

Commenters requested that references to
oversight authority and appropriate TDCJ di-
vision director should be specified where pos-
sible to clearly state who the authority is who
determines if specific conditions or proce-
dures meet standards; and that the word
"will" should be changed to "shall" in several
areas, and the agency should review the use
of the words "may" and "should” in specific
areas.

One commenter staled the standards raise
some general concerns about restrictiveness
in some areas and lack of restrictiveness in
other areas, and that certain standards
should be reviewed in that context; and an-
other commenter stated the standards do not
address distinctions between Mode One and
Mode Two facilities, such as who decides
which one a defendant goes to, and what
critena govern the decision.

Other commenters stated that the standards
are commendable as being comprehensive
and consistent with practice and legal prece-
dent; that the standards related to physical
plant provide design latitude that offers op-
portunity for reduced development time and
lower construction costs; and that the stan-
dards are highly professional.

The agency received the following specific
comments concerning individual seclions as
listed: §157.21, Objectives: a fourth objective
should be added consistent with legislative
ntent, §157.23, Administration, Management
and Operations: the section is too restrictive
on Mode 1I; §157.33, Security and Control:
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he

additional language should be added to re-
flect use of least amount of force necessary,
paragraph (1) appears to be a missing word
or phrase, paragraph (33) a routine mainte-
nance plan should be added, and in para-
graph (16) a reference to searching inmate
housing areas/materials should be added;
§157.35, Rules and Discipline: paragraph (4)
needs clarification on personnel training;
§157.37, Special Management: paragraph
(14), on legal access shoulkd be expanded;
§157.39, Inmate Rights: a procedure for han-
dling inmate requests should be added; a
prohibition on retaliation for exercising access
to courts/grievances should be added; in
paragraph (3), access to stamps for indigent
inmates should be added; §157.53, Inmate
Programs: the 90-day program cycle should
be optional; the CSCD and Community Jus-
tice Councils should be able to provide pro-
gram consultation to the facility staff rather
than the State Jail Division and Community
Justice Assistance Division; §157.55, Mail,
Telephone, Visiting: indigent inmates should
receive unlimited postage allowance for legal
mail; in paragraph (6), mail to media and
legislators should be included; §157.81,
Building and Satety: where national or associ-
ation codes are referenced, they should be
reviewed to ensure that all sections apply, or
that only applicable sections are referenced;
adoption of Unitorm Codes is commended,
but Uniform Fire Code should be added;
changes reflected in supplements to codes
via 1993 Accumulative Supplement should be
considered; §157.83, Size, Organization and
Location: deviation on wording of several
standards suggested to include elimination of
requirement for guard towers in lieu of fence
alarm systems, allow separate laundry facili-
ties for housing areas, and in paragraph (6), a
claritying statement suggested on rated ca-
pacity; §157.85, Sita Design Requirements: a
deviation requested to make the 300-foot
wide clear zone opfional; §157.87, Inmate
Housing: in paragraph (2), dormitory capacity
of 48 should be reviewed as Jail Commission
has policy to further reduce to 24; a reference
to toiletry for each group of eight inmates
should be reviewed/clarified due to 50-bed
dormitories; word change suggested to reflect
every eight inmates and delete the wording
"or increment thereof”; in paragraph (11),
space requirements of dayrooms from 24 to
50 inmates; in paragraph (18), removal of the
restriction on modesly shields suggested;
§157.89, Environmental Conditions' in para-
graph (1), a reference to picket towers sug-
gested to be removed; and §157.91, Program
and Service Facilities: in subsection (d), pn-
vate visitation for attorneys and inmates
should be provided; in subsection (e), day-
rooms should be allowed to be used as class-
rooms/counseling rooms; and in subsection
(9), the requirement 'of counselor offices
should be changed from ratio of 1/150 coun-
selorfinmate to 1/250

The agency Standards Review Committee
recommended, and the board adopted, sev-
eral clarifying changes to the following sec-
tions: §157.27(2), Training requirements;
§157.33(15), Routine use of restraints;
§157.33(18), Strip searches, §157.33(22),
Security equipment; §157.33(25), Writen re-
ports; §157.33(27), Use of force;
§157.33(28), Use of weapons; §157.41(4),

Searches of legal material; §157 51(e), Den-
tal screening and examinations; §157.53(11),
Lite skills programs; §157 53(17), Work re-
quirements; §157 55, Mail, Telephone, Vistt-
ing; §157.57(2), Comprehensive lbrary
services; §158.83(1)(R), Laundry facilities;
§157.83(1)(JJ), Armory; §157.83(13), Space
requirements; §157.87(14), Furnishings-day-
rooms for administrative segregation cells;
§157.91(2), Indoor recreation, §157.91(8)(C),
Dining facilities; §157.91(8)(J), Guard post;
and §157.95, Securty.

The following groups and associations com-
mented in favor of adoption of the new sec-
tions: Commission on Jail Standards,
International Conlference of Building Officials,
Aguime Associates, Sprung Instant Struc-
tures, Cornell Cox Group, L.P. The Travis
County Community Justice Council com-
mented against adoption of the new sections.
The characterization as "for" or "against” is
difficult, as most comment letters were mixed.

The agency does not agree with the general
comment regarding use of "will" and "should,”
as being based on a limiting misinterpretation
of intent

The agency does not agree with the following
comments.

Concerning §157 23, because the board de-
termined that current wording should gener-
ally stand as all state jals must have
consistent and common missions, and TDCJ
should approve operational policies

Concerning §157.53, the board determined
that the 90-day program cycle should remain
to enhance programming efforts to meet of-
fender needs, and nothing in the standards
prevenis open-ended programs; inmate pro-
grams localregional planning should remain
as proposed, to provide equal protection and
consistent programs statewide, which does
not prevent additional creative, innovative
programs from being developed and imple-
mented within regions.

Concerning §157 55, the board determined
that cuent standards allow for adequate
postage, and that waiver 1s available where
necessary.

Concerning §157 85, the board determined
that the clear zone should not be optional due
to securtty concerns, particularly in light of the
possibility of using state jails as transfer facili-
ties.

Concerning §157 91, the board determined
that counselor ratios should remain at 1/150
due to the nature of programs designed for
state jails; and that dayrooms should remain
dedicated for ther specific purpose rather
than double as program space, for the same
reason.

The new sections are adopted under Govern-
ment Code, Chapter 507, as enacted in Sen-
ate Bill 532, 1993, which provides authordy
for the financing, construction, operation,
maintenance, and management of state jail
facilties by the Board of Criminal Justice, and
Government Code, §492.013(a), which gives
the Board authority to adopl rules as neces-
sary for the operation of the depariment
Read together, these statules authorize adop-
tion of rules setting out minimum standards

for state jail faciities, which are to be oper-
ated by state, local, and private entities

§157.21. Objectives

(a) The objective of the State Jail
facility concept are:

(1) to provide the courts with a
viable alternative in the expansion of sen-
tencing options and rehabulitative programs
for state jail felony offenders,

(2) to provide local jurisdictions
with additional opportunmities to increase
their involvement in the risk control man-
agement of offenders from their communi-
ties;

(3) to provide state jail felony
offenders with the structure and program-
ming to address nsk and need areas which
may impact their criminal behavior, and

(4) to reinforce the effectiveness
and viability of communily supervision by
providing 1 secure residential facility to
house state jail offenders who are revoked
because they cannot or will not comply with
the terms of community supervision

(b) The objectives of the standards
for State Jail facilittes include the follow-
ing.

(1) to make state jal faculity
beds available to every judicial district in
Texas;

(2) to provide criminal justice
system decision-makers with the goals, reg-
ulations and guidelines of the Texas Depart-
ment of Criminal Justice (TDCJ) State Jail
facilities,

(3) to establish uniform policy
for the management and operations of those
facilities,

(4) to establish minimum envi-
ronmental, structural and functional require-
ments for state jail facilities,

(5) to provide technical assis-
tance in the establishment and implementa-

tion and improvement of sentencing
alternatives, sanctions and rehabilitative
programs;

(6) to enhance the state and lo-
cal partnership through the coordnation of
their resources, wnformation and services;

(7) to establish a statewide of-
fender tracking system and statistical infor-
mation source for state jal felons,

(8) to enhance the professional
knowledge and skills of state jail facility
personnel and operators by defining the
mirumum statewide and regional education
and training requirements,

(9) to establish policy for the
ongolng assessment and evaluation of per-
sons confined in state jail facilities,

¢+ ADOPTED RULES April 5, 1994

19 TexReg 2403



(10) “to establish policy for the
ongoing assessment and evaluation of state
jail facility correctional methods, programs
and systems;

(11) to ensure that regionally-
based sanctions and programs are designed
to meet the needs and resources of each
region and the offenders whom each serves;
and

(12) to delineate procedures to
ensure fiscal accountability of the funds
designated for the state jail facilities and
programs,

§157.23. Administration, Management and
Operations.

(a) General administration. Each
State Jail facility will have a written body
of policy and procedure which establishes
the facility’s goals, objectives, standard op-
erating procedures and a system of regular
review.

(b) Purpose and mission. Each fa-
cility will have a written document delineat-
ing the facility’s mission, as approved by
the TDCJ. This document is reviewed by
TDCY staff at least annually and updated as
needed.

(c) Policy and goal formulation,
The facility administrator will formulate
goals for the facility at least annually and
translate them into measurable objectives.

(d) Employee participation. The fa-
cility administrator will establish a process
to provide that employees participate in the
formulation of policies, procedures and pro-
grams.

(e) Outside participation. The facil-
ity administrator will, through written pol-
icy, procedure and practice, demonstrate
that related community agencies with which
the facility has contact participate in policy
development, coordinated planning and
interagency consultation.

(f) Table of organization. Each fa-
cility will have a written document describ-
ing the facility’s organization. The
description includes an organizational chart
that groups similar functions, services and
activities in administrative subunits. This
document is reviewed annually, and
specifies the roles and functions of employ-
ees of other agencies providing a service to
the facility.

(&) Policies and procedures manual.
The policies and procedures for operating
and maintaining the facility and its satellites
shall be specified in a manual that is acces-
sible to all employees and the public. This
manual is reviewed at least annually and
updated as needed. These manuals will be
submitted for approval by the appropriate
state oversight authority 60 days prior to
acceptance of offenders into the facility.

Offenders cannot be accepted into the facil-
ity until approval is granted by TDCJ.
Changes to the manuals must have the same
approval prior to implementation of those
changes.

(h) Monitoring and assessment. The
facility administrator will develop written
policy, procedure and practice to provide
that operations and programs that are moni-
tored through inspections and reviews. This
regular self-monitoring of operations and
programs will be separate from external or
continuous inspection conducted by other
agencies, including TDCJ audits and in-
spections.

() Routine reports. The facility ad-
ministrator shall ensure that quarterly re-
ports on the facility’s activities are provided
to the TDCJ and the Community Justice
Councils for that region. These reports are
in writing and include major developments
in each department or administrative unit,
major incidents, population data, assess-
ment of staff and inmate morale and major
problems and plans for solving them.

() Media access. The facility ad-
ministrator shall, through written policy.
procedure and practice, grant repre-
sentatives of the media access to the facility
consistent with preserving inmates’ right to
privacy and maintaining order and security.

(k) Waiver. The TDCJ may grant a
waiver, to a State Jail facility administra-
torfoperator, from a State Jail facility stan-
dard or standards upon receipt and approval
of a Request for Waiver by the appropriate
TDCJ division director. The Request for
Waiver must include a plan to comply with
said standard or standards by a specific
date, and an explanation as to why the
facility is not currently in compliance with
said standard or standards. If the waiver is
approved by the TDCJ division director, the
waiver becomes part of the audit record for
compliance with that standard.

() Compliance with standards.
Compliance with all State Jail standards is
required of all agencies, governmental
units, individuals and private operators re-
sponsible for the operations and/or provi-
sion of services, in whole or in part, of
TDCJ State Jail facilities.

(m) Budget. The facility adminis-
trator shall operate from an annual budget
in a manner consistent with good account-
ing practices and approved by the TDCJ.
The budget shall be prepared and submitted
to the TDCJ budget office in a format as
required and within the provisions as out-
lined by the TDCJ budget office.

(n) Complaint notice. Each facility
administrator shall have posted, in conspic-
uous public and common areas of each fa-
cility, a sign notifying offenders and
members of the public that they can direct

written complaints to the TDCJ. The sign
shall include the State Jail Division’s (SJD)
andfor the Community Justice Assistance
Division’s (CJAD) mailing address.

§:57.27. Training and Staff Develop-
ment. A written body of policy and proce-
dure establishes the facility’s training and
staff development programs, including
training requirements for all categories of
personnel.

(1) Training plan. Facility ad-
ministrators will ensure that written policy,
procedure and practice provide that the fa-
cility’s employee staff development and
training programs are planned, coordinated
and supervised by a qualified employee.
The training plan is reviewed annually.

(2) Training requirements. Pre-
service, in-service and appropriate special-
ized training necessary for facility opera-
tions shall be provided to all facility
personnel. Training requirements will be
specified by TDCJ. Additional training may
be provided, as needed, at the direction of
the facility administrator.

(3) Outside resources. The facil-
ity administrator will develop procedures to
provide that the training and staff develop-
ment program uses outside resources when
appropriate.

(4) Space and equipment. Facil-
ity administrators shall ensure that the nec-
essary space and equipment for the training
and staff development program are avail-
able.

§157.33. Security and Control. The facil-
ity shall use a combination of supervision,
inspection, accountability and clearly-
defined policies and procedures on use of
force to promote safe and orderly opera-
tions.

(1) Operations manual. Each fa-
cility will develop and maintain a manual
containing all procedures for facility secu-
rity and control, with detailed instructions
for implementing these procedures. The
manual is available to all staff, reviewed at
least annually and updated if necessary.

(2) Correctional officer assign-
ments. Facility administrators shall ensure
that correctional officer posts are located in
or immediately adjacent to inmate areas to
permit officers to be deployed in such a
manner as to ensure safety and security.

(3) Security staff. The facility
administrators shall ensure that the facility
has the staff needed to provide full coverage
of designated security posts, full surveil-
lance of inmates and to perform all ancillary
functions.

(4) Post orders. Each facility
will maintain written orders for every cor-
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rectional officer post. These orders are re-
viewed annually and updated if necessary.

(5) Personnel notification. Writ-
ten policy, procedure and practice will pro-
vide that personnel read the appropriate post
order each time they assume a new post and
sign and date the post order.

(6) Staff and inmate interac-
tions. Facility administrators will develop
written policy, procedure and practice to
facilitate personal contact and interaction
between staff and inmates. The policy shall
define both security and rehabilitative inter-
actions.

(7) Co-ed staffing. Facility ad-
ministrators shall ensure that when both
males and females are housed in the facil-
ity, at least one male and one female staff
members are on duty at all times.

(8) Prohibition of inmate author-
ity. Facility administrators shall ensure that
no inmate or group of inmates is given
control or authority over other inmates.

(9) Permanent log. Facility ad-
ministrators will ensure that written policy,
procedure and practice require that correc-
tional staff maintain a permanent log and
prepare shift reports that record routine in-
formation, emergency situations and un-
usual incidents.

(10) Patrols and inspections. Fa-
cilities will maintain written policy, proce-
dure and practice to ensure that supervisory
staff conduct a daily patrol, including holi-
days and weekends, of all areas occupied by
inmates and submit a daily written report to
their supervisory. Unoccupied areas are to
be inspected weekly.

(11) Regular observation by cor-
rections officers. Every facility will develop
a security staffing plan that provides visual,
face-to-face observation of all inmates by
corrections officers on a continuous basis.
At least one corrections officer shall be
provided on each floor where inmates are
housed and sufficient officers must be pro-
vided to meet the continuous observation
requirement,

(12) Inmate counts. The facility
shall have a system for physically counting
inmates. The system includes strict account-
ability for inmates assigned to work educa-
tional or program activities release, and
other approved temporary absences.

(13) Inmate movement. Each fa-
cility will maintain written policy, proce-
dure and practice to provide that staff
regulate inmate movement.

(14) Inmate transportation. Fa-
cility administrators will ensure that written
policy and procedure govern the transporta-
tion of inmates outside the facility and from
one jurisdiction to another.

(15) Use of restraints. Facility
administrators shall ensure that written pol-
icy, procedure and practice provide that in-
struments of restraint, such as handcuffs,
irons and straightjackets, are never applied
as punishment and are applied only with the
approval of the facility administrator or des-
ignee. This policy shall include a descrip-
tion of the routine use of restraints.

(16) Control of contraband. Fa-
cility administrators shall establish written
policy, procedure and practice to require
facility shakedowns and pat searches of in-
mates to control contraband and provide for
its disposal.

(17) Body cavity searches. Fa-
cility administrators shall ensure that an
established written policy and procedure
provide that body cavity searches conducted
for reasons of security will be done in pri-
vate, by medical personnel or by correc-
tional personnel of the same sex as the
inmate, who have been trained by a physi-
cian or other health care provider to probe
body cavities (without the use of instru-
ments) so as to cause neither injury to tissue
nor infections.

(18) Strip searches. Facility ad-
ministrators will establish written policy,
procedure and practice to provide for strip
searches of inmates based on specific guide-
lines (e.g., entry into the facility, after/be-
fore visitation, returning from furlough or
when there is a reasonable belief) that the
inmate is carrying contraband or any other
prohibited items. Such searches shall be
conducted by personnel of the same sex as
the inmate being searched whenever reason-
ably possible.

(19) Controlled access and use
of keys. Each facility will develop and
maintain written policy and procedure to
detail the control and use of keys.

(20) Tools and equipment. Each
facility will develop and maintain written
policy and procedure to govern the control
and use of tools and culinary and medical
equipment,

(21) Monitoring system. Secu-
rity areas may have electronic monitoring
systems to assist in inmate supervision and
enhance the overall security of the facility.
Monitoring systems may be used to supple-
ment and reduce corrections officers, but
will not be used as a replacement for mini-
mum security personnel requirements.

(22) Security equipment. Facil-
ity administrators will ensure that written
policy and procedure govern the availabil-
ity, control, and use of chemical agents, and
related security devices and specify the
level of authority required for their access
and use. Chemical agents are used only
with the authorization of the facility admin-
istrator or designee.

(23) Emergency  distribution.
Facility administrators will ensure that writ-
ten policy, procedure and practice provide
that the facility maintains a written record
of routine and emergency distributions of
security equipment,

(24) Security equipment inven-
tory. Facility administrators will ensure that
firearm, chemical agents and related secu-
rity equipment are inventoried at least
monthly to determine their condition and
expiration dates.

(25) Written reports. Facility ad-
ministrators shall require that personnel dis-
charging firearms, using chemical agents or
any other weapon, or any other security
equipment to control inmates, with the use
of force, submit written reports to the facil-
ity administrator or designee no later than
the conclusion of the tour of duty.

(26) Injuries. Facility adminis-
trators will ensure that written policy, pro-
cedure and practice provide that all persons
injured in an incident receive immediate
medical examination and treatment.

(27) Use of force. Facility ad-
ministrators will ensure that written policy,
procedure and practice restrict the use of
physical force to commensurate instances of
justifiable self-defense, protection of others,
protection of property, prevention of es-
capes and only as a last resort and in ac-
cordance with statutory authority. In no
event is physical force justifiable as punish-
ment. A written report is prepared following
all uses of force and is submitted to admin-
istrative staff for review.

(28) Use of weapons. Facility
administrators will develop written policy
and procedure to govern the use of weapons
and include the following listed require-
ments;

(A) security equipment is
subjected to stringent safety regulations and
inspections;

(B) a secure weapons locker
is located outside the primary security pe-
rimeter of the facility;

(C) except in emergency sit-
uations, firearms and security equipment
such as batons are permitted only in desig-
nated areas to which inmates have no ac-
cess;

(D) employees supervising
inmates outside the facility perimeter follow
procedures for the security of security
equipment;

(E) employees are instructed
to use deadly force only after other actions
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have been tried and found ineffective, and
only when the employee believes that a
person’s life is immediately threatened; and

(F) employees on duty only
use weapons or other security equipment
that have been approved through the facility
and only when directed by or authorized by
the facility administrator.

(29) Fire safety. Each facility
will maintain written policy and procedure
to specify the facility’s fire prevention regu-
lations and practices to ensure the safety of
staff, inmates and visitors. They include,
but are not limited to, the following:

(A) provision for an ade-
quate fire protection service;

(B) a system of fire inspec-
tion and testing of equipment at least quar-
terly;

(C) an annual inspection by
local or state fire officials or other qualified
persen(s); and

(D) availability of fire hoses
or extinguishers at appropriate locations
throughout the facility.

(30) Monthly inspections. Facil-
ity administrators will ensure that written
policy, procedure and practice provide for a
comprehensive and thorough monthly in-
spection of the facility by a qualified fire
and safety officer for compliance with
safety and fire prevention standards. There
is a weekly fire and safety inspection of the
facility by a qualified departmental staff
member. This policy and procedure is re-
viewed annually and updated as needed.

(31) Flammable, toxic and caus-
tic materials. Each facility will maintain
written policy, procedure and practice to
govern the control and use of all flammable,
toxic and caustic materials.

(32) Emergency power and
communications. Facility administrators
will develop and implement written policy,
procedure and practice to provide for a
communications system within the facility
and between the facility and community in
the event of urgent, special or unusual inci-
dents or emergency situations.

(33) Maintenance. There shall
be a written plan for routine and preventive
maintenance of the physical plant; the plan
includes provisions for emergency repairs
or replacement in life-threatening situations.

(34) Emergency plans. Facility
administrators will ensure that facility per-
sonnel are trained in the implementation of
written emergency plans.

(35) Evacuation procedures.
Each facility will maintain a written evacua-
tion plan to be used in the event of fire or
major emergency. The plan is certified by
an independent, outside inspector trained in
the application of national fire safety codes
and is reviewed annually, updated if neces-
sary, and reissued to the local fire jurisdic-
tion. The plan includes the following:

(A) location of  build-

ing/room floor plans;

(B) use of exit signs and di-
rectional arrows for traffic flow;

(C) location of
posted plan;

publicly

(D) at least quarterly drills in
all facility locations, including administra-
tive areas; and

(E) staff drills even when
evacuation of inmates may not be included.

(36) Emergency release. Facility
adrninistrators will ensure that written pol-
icy, procedure and practice specify the
means for the immediate release of inmates
from locked areas in case of emergency and
provide for a backup system.

(37) Work stoppage. Each facil-
ity will maintain written plans that specify
the procedures to be followed in situations
that threaten facility security. Such situa-
tions include but are not limited to: natural
disasters; riots; hunger strikes; disturbances;
work stoppages; and the taking of hostages.
These plans are made available to all appli-
cable personnel, are revie'ved at least annu-
ally and updated as needed.

(38) Escapes. Facility adminis-
trators will ensure that there are written
procedures regarding escapes; these proce-
dures are reviewed at least annually and
updated if necessary.

§157.35. Rules and Discipline. The facil-
ity rules of conduct and sanctions and pro-
cedures for violations are defined in writing
and communicated to all inmates and staff
Disciplinary procedures are carried out
promptly and with respect for due process.

(1) Rules of conduct. Facility
administrators shall provide all inmates and
staff with written rules of inmate conduct
which specify acts prohibited within the
facility and penalties that can be imposed
for various degrees of violation. The written
rules are reviewed annually and updated if
necessary.

(2) Disciplinary procedures. Fa-
cility administrators will ensure that there is

a written set of disciplinary procedures gov-
erning inmate rule violations, These are re-
viewed annually and updated if necessary.

(3) Rulebook. During facility
orientation, a rulebook that contains all
chargeable offenses, ranges of penalties and
disciplinary procedures is given to each in-
mate and is translated into those languages
spoken by significant numbers of inmates.
When a literacy or language problem pre-
vents an inmate from understanding the
rulebook, a staff member or translator as-
sists the inmate in understanding the rules.
Each staff member shall be given a copy of
the rulebook.

(4) Training requirements. Fa-
cility administrators shall ensure that all
personnel who work with inmates shall re-
ceive sufficient training so that they are
thoroughly familiar with the rules of inmate
conduct and inmate staff, the rationale for
the rules and the sanctions available.

(5) Resolution of minor infrac-
tions. Each facility will maintain written
guidelines for resolving minor inmate in-
fractions that include a written statement of
the rule violated and a hearing and decision
within seven days, excluding weekends and
holidays, by a person not involved in the
rule violation. The inmate may waive the
hearing.

(6) Criminal violations. Each fa-
cility will establish written policy, proce-
dure and practice to provide that, where an
inmate allegedly commits an act covered by
criminal law, the case is referred to appro-
priate court or law enforcement officials for
consideration for prosecution.

(7) Disciplinary reports. Facility
administrators shall ensure that written pol-
icy, procedure and practice provide that
when rule violations require formal resolu-
tion, staff members prepare a disciplinary
report and forward it to the designated su-
pervisor.

(8) Report content. Disciplinary
reports prepared by staff members shall in-
clude, but are not limited to, the following
information:

(A) specific rule(s);

(B) a formal statement of the
charge;

(C) any unusual inmate

behavior;
(D) any staff witness;

(E) an explanation of the
event that should include who was in-
volved, what transpired, and the time and
location of occurrence;
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(F) any physical evidence
and its disposition;

(G) any immediate action
taken, including the use of force; and

(H) reporting staff member’s
signature and date and time of report.

(9) Prehearing action. Facility
administrators shall ensure that written pol-
icy, procedure and practice specify that,
when an alleged rule violation is reported,
an appropriate investigation is begun within
24 hours of the time the violation is re-
ported and is completed without unreason-
able delay, unless there are exceptional
circumstances for delaying the investiga-
tion.

(10) Prehearing detention.
Within the disciplinary procedures shall
document there is a provision for preheating
deteation of inmates who are charged with a
rule violation. The inmate’s preheating sta-
tus shall be reviewed by the facility admin-
istrator or designee within 72 hours,
including weekends and holidays.

(11) Written  statement  of
charges. Facility administrators shall ensure
that written policy, procedure and practice
provide that an inmate charged with a rule
violation receives a written statement of the
charge(s), including a description of the in-
cident and specific rules violated. The in-
mate is given the statement at the same time
that the disciplinary report is filed with the
disciplinary committee but no less than 24
hours prior to the disciplinary hearing The
hearing may be held within 24 hours with
the inmate’s written consent.

(12) Presence at hearing. Facil-
ity administrators shall ensure that written
policy and procedure provide that inmates
charged with rule violations are present at
the hearing, unless they waive that right in
writing or through behavior. Inmates may
be excluded during the testimony of any
inmate whose testimony must be given in
confidence. The reasons for the inmate’s
absence or exclusion are documeated.

(13) Disciplinary hearing. Each
facility shall maintain written policy, proce-
dure and practice to provide that inmates
charged with rule violations are scheduled
for hearing as soon as practicable but no
later than seven days, excluding weekends
and holidays, after the alleged violation.
Inmates are notified of the time and place of
the hearing at least 24 hours in advance of
the hearing.

(14) Postponement of continu-
ance. Each facility shall maintain written
policy, procedure and practice to provide
for postponement or continuance of the dis-

ciplinary hearing for reasonable period and

good cause.

(15) Conducting of hearing.
Each facility shall maintain written policy,
procedure and practice to provide that disci-
plinary hearings on rule violations are con-
ducted by an impartial person or panel of
persons. A record of the proceedings is
made and maintained for at least six
months.

(16) Inmate rights. Each facility
shall maintain written policy, procedure and
practice to provide that inmates have an
opportunity to make a statement and present
documentary evidence at the hearing and
can request witnesses on their behalf. The
reasons for denying such a request are
stated in writing.

(17) Inmate assistance. Each fa-
cility shall maintain written policy, proce-
dure and practice to provide that a staff
member or agency representative assist in-
mates at disciplinary hearings if requested.
A representative is appointed when it is
apparent that an inmate is not capable of
collecting and presenting evidence effec-
tively on his or her own behalf.

§157.37. Special Management. Inmates
who threaten the secure and orderly man-
agement of the facility may be removed
from the general population and placed in
special units.

(1) General policy. Each facility
shall maintain written policy, procedure and
practice to govern the operation and super-
vision of inmates under administrative seg-
regation, protective custody and disciplinary
detention.

(2) Immediate segregation. The
facility administrator or shift supervisor can
order immediate segregation when it is nec-
essary to protect the inmate or others. That
action is reviewed within 72 hours by the
appropriate authority as designated in the
policy.

(3) Admission and review of
status. Facility administrators shall ensure
that written policy, procedure and practice
provide that an inmate is admitted to protec-
tive custody status when there is documen-
tation that protective custody is warranted
and no reasonable alternatives are available.

(4) Disciplinary detention. Each
facility shall maintain that written policy,
procedure and practice provide that an in-
mate is placed in disciplinary detention for
a rule violation only after a hearing.

(5) Status review. Facility ad-
ministrators shall establish written policy,
procedure and practice to provide for a re-
view of the status of inmates in administra-
tive segregation and protective custody
every seven days for the first two months

and at least every 30 days thereafter. The
facility administrator shall designate staff
responsible for this review.

(6) ' Review process. Facility ad-
ministrators shall ensure that written policy,
procedure and practice specify the review
process used to release an inmate from ad-
ministrative segregation or protective cus-
tody.

(7) Daily visits. Facility admin-
istrators shall ensure that written policy and
procedure provide that inmates in segrega-
tion receive daily visits from the chief secu-
rity officer or shift supervisor, member of
the program staff on request and a qualified
health care provider three times per week as
specified in the Health Services Policy and
Procedure Manual.

(8) Log. Facility administrators
shall ensure that written policy, procedure
and practice provide that staff operating
special management units maintain a per-
manent log.

(9) General conditions of con-
finement. Facility administrators shall en-
sure that all inmates in special management
units provide prescribed medication, cloth-
ing that is not degrading and access to basic
personal items for use in their cells unless
there is imminent danger that an inmate or
any other inmate(s) will destroy an item or
induce self-injury.

(10) On-going services. Facility
administrators shall ensure that inmates in
special management units receive laundry,
barbering, hair care services and are issued
and exchanged, bedding and linen on the
same basis as inmates in the general popula-
tion. Exceptions are permitted only when
found necessary by the senior officer on
duty; any exception is recorded in the unit
log and justified in writing.

(11)  Action report. Each facility
will maintain written policy and procedure
to provide that whenever an inmate in seg;
regation is deprived of any usually autho-
rized item or activity, a report of the action
is made and forwarded to the facility ad-
ministrator.

(12) Programs and services for
special management units. Facility adminis-
trators shall ensure written policy, proce-
dure and practice provide that inmates in
special management units can write and
receive letters on the same basis as inmates
in the general population.

(13) Visiting. Facility admunis-
trators will ensure written policy, procedure
and practice provide that inmates in special
management units have opportunities for
visitation unless there are substantial rea-
sons for withholding such privileges.

(14) Access to legal materials.
Each facility shall maintain written policy,
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procedures and practice to provide that in-
mates in special management units have
access to legal materials, counsel and the
courts.

(15) Access to reading materi-
als. Each facility shall maintain written pol-
icy, procedure and practice to provide that
inmates in special management units have
access to reading materials.

(16) Exercise outside of cell.
Facility administrators shall ensure written
policy, procedure and practice provide that
inmates in these units receive a minimum of
one hour of exercise per day outside their
cells, unless security or safety consider-
ations dictate otherwise.

(17) Telephone privileges. Fa-
cility administrators shall ensure written
policy, procedure and practice provide that
inmates are allowed telephone privileges.

(18) Telephone privileges-seg-
regation/custody.  Facility administrators
shall ensure written policy and procedure
provide that inmates in administrative seg-
regation and protective custody are allowed
telephone privileges.

(19) Telephone privileges—disci-
plinary detention. Facility administrators
shall ensure written policy and procedure
provide that inmates in disciplinary deten-
tion are allowed limited telephone privi-
leges consisting of telephone calls related
specifically to access to the judicial process
and family emergencies as determined by
the facility administrator or designee.

§157.39. Inmate Rights. The facility pro-
tects the safety and constitutional rights of
inmates and seeks a balance between ex-
pression of individual rights and preserva-
tion of facility order.

(1) Access to courts. Each facil-
ity will maintain written policy, procedure
and practice to ensure the right of inmates
to have access to courts.

(2) Access to counsel. Each fa-
cility will maintain written policy, proce-
dure and practice to ensure and facilitate
inmate access to counsel and assist inmates
in making confidential contact with attor-
neys and their authorized representatives;
such contact includes, but is not limited to,
telephone communications, uncensored cor-
respondence and visits.

(3) Access to law library. Each
facility will maintain written policy, proce-
dure and practice to provide that inmates
have access to legal materials if there is not
adequate free legal assistance to help them
with criminal, civil and administrative legal
matters. Inmates shall have access to paper,
writing materials, postage and other sup-
plies and services related to legal matters.

(4) Access to programs and ser-
vices. Facility administrators shall ensure
written policy, procedure and practice pro-
vide that program access, work assignments

and administrative decisions are made with-
out regard to inmates’ race, religion, na-
tional origin, sex, handicap or political
views.

(5) Administrative segregation.
Inmates in administrative segregation be-
cause of behavioral problems should be pro-
vided with programs conducive to their
well-being.

(6) Protective custody. Inmates
in protective custody should be allowed to
participate in as many of the programs af-
forded the general population, providing
such participation does not threaten facility
security.

(7) Equal opportunity. Where
males and females are housed in the same
facility, equal opportunities shall be pro-
vided for participation in programs and ser-
vices. They are provided separate sleeping
quarters but equal access to all available
services and programs. Neither sex is de-
nied opportunities solely on the basis of
their smaller number of the total population.

(8) Inmate  communicaticns.
Each facility shall maintain written policy,
procedure and practice to grant inmates the
right to communicate or correspond with
persons or organizations, subject only to the
limitations necessary to maintain order and
security.

(9) Grievance procedures. Facil-
ity administrators shall ensure that there is a
written inmate grievance procedure that is
made available to all inmates which in-
cludes at least one level of appeal.

(10) Inmate requests, Each facil-
ity shall maintain a written policy describ-
ing the manner in which inmates may make
written requests of the staff.

(11) Prohibition of harassment.
There will be no harassment of or retalia-
tion against any inmate for exercising their
access to the courts or filing a grievance.

§157.41. Institutional Services. All incom-
ing inmates undergo thorough screening and
assessment at admission and receive thor-
ough orientation to the facility’s procedures,
rules, programs and services.

(1) Reception and orientation.
Each facility will maintain written policies
and procedures to govern the admission of
inmates new to the system and are reviewed
annually and updated if necessary. These
procedures include at a minimum the fol-
lowing:

(A) determination that in-
mate is legally committed to the facility;

(B) drug/alcohol use;

(C) thorough search of the
individual and possessions;

(D) disposition of personal
property;

(E) shower and hair care, if
necessary;

(F) issuance of clean, laun-
dered clothing when appropriate;

(G) photographing and fin-
gerprinting, including notation of identify-
ing marks or other unusual physical
characteristics;

(H) medical, dental and men-
tal health screening;

(D assignment to a housing
unit;

(J) recording basic personal
data and information to be used for mail
and visiting list;

(K) explanation of mail and
visiting procedures;

(L) assistance to inmates in
notifying their next of kin and families of
admission;

(M) medical, dental, sub-
stance abuse and mental health screening;

(N) assignment of registered
number to the inmate;

(O) giving written orienta-
tion materials to the inmate;

(P) telephone calls by in-
mate;

(Q criminal history check;
and

(R) assignment to a case
mansger to develop supervisionftreatment
plan.

(2) Inmate location. Inmates
will be separated from the general popula-
tion of the facility during the admissions
process,

(3) Personal property. Inmate
admission will include a written, itemized
inventory of all personal property of newly
admitted inmates and secure storage of in-
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mate property, including money and other
valuables. The inmate is given a receipt for
all property held until release. If the inmate
arrives with medications or prosthetic de-
vices, the items should be submitted to the
unit medical staff for a determination of
appropriate disposition.

(4) Searches of Legal Material.
Facility administrators shall establish writ-
ten policy, procedure and practice to govern
the search of legal materials of all incoming
inmates.

§157.51. Health Screenings and Examina-
tions.

(a) Preliminary screening. Facility
administrators shall ensure that written pol-
icy, procedure and practice require medical,
dental and mental health screening to be
performed by health-trained or qualified
health care personnel on all inmates, ex-
cluding intrasystem transfers, on the in-
mate's arrival at the facility. All findings
are recorded on a form approved by the
health authority. The screening includes at
least the following:

(1) Inquiry to:

(A) current iliness and health
problems, including venereal diseases and
other infectious diseases;

(B) dental problems;
(C) mental problems;

(D) use of alcohol and other
drugs, including type(s) of drugs used,
mode of use, amounts used, frequency used,
date or time of last use and history of any
problems that may have occurred after ceas-
ing use (e.g.. convulsions);

(E) past and present treat-
ment or hospitalization for mental distur-
bance or suicide;

(F) possibility of pregnancy;
and

(G) other health problems
designated by the responsiole physician.

(2) Observation of:

(A) behavior, including state
of consciousness, mental status, appearance,
conduct, tremor and sweating;

(B) body deformities, ease of
movement, etc.; and

(C) condition of skin, includ-
ing trauma markings, bruises, lesions, jaun-
dice, rashes and infestations and needle
marks or other indications of drug abuse.

(3) Medical disposition of in-
mate:

(A) general population; or

(B) general population with
prompt referral to appropriate health care
service; or

(C) referral to appropriate
health care service for emergency treatment.

(b) Intrasystem transfers. Facility
administrators shall ensure written policy,
procedure and practice require that all
intrasystem transfers receive a health
screening by health-trained or qualified
health care person immediately on arrival at
the facility. All findings are recorded on a
screening form approved by the health au-
thority. The screening includes at a mini-
mum the following:

(1) Designated nursing person-
nel at each unit will pick up the medical
record for each day’s incoming inmates.

(2) The health record for each
incoming inmate will be reviewed for the
following:

(A) housing, work, disciplin-
ary restrictions (from the health summary
for classification form);

(B) prescribed medication;
and

(C) prescribed treatment reg-
imen.

(3) Based on the records review,
medication, appointments and referrals will
be scheduled as appropriate.

(4) Following the nursing ser-
vice review, the record will be forwarded to
dental and psychiatric services for their re-
spective reviews.

(c) Health appraisal. The facility
health authority shall ensure written policy,
procedure and practice require that a health
appraisal for each inmate, excluding
intrasystem transfers, is completed within
14 days after arrival at the facility. If there
is documented evidence of a health ap-
praisal within the previous 90 days, a new
health appraisal is not required except as
determined by the designated health author-
ity. The health appraisal shall include the
following:

(1) review of the earlier receiv-
ing screening;

(2) collection of additional data
to complete the medical, dental, mental
health and immunization histories;

(3) laboratory andfor diagnostic
tests to detect communicable disease and
tuberculosis;

(4) recording of height, weight,
pulse, blood pressure and temperature;

(5) other tests and examinations
as appropriate;

(6) medical examination, includ-
ing review of mental and dental status;

(7) review of the results of the
medical examination, tests and identifica-
tion of problems by a physician or other
qualified health care personnel, if such is
authorized in the Medical Practice Act;

(8) initiation of therapy when
appropriate; and

(9) development and implemen-
tation of treatment plan, including recom-
mendations  concerning  housing, job
assignments and program participation

(d) Recording appraisal data. The
facility health authority shall ensure written
policy, procedure and practice for the col-
lection and recording of health appraisal
data require the following:

(1) the process is completed in a
uniform manner as determined by the health
authority;

(2) health history and vital signs
are collected by health-trained or qualified
health personnel, and

(3) collection of all other health
appraisal data is performed only by quali-
fied health personnel

(e) Dental screening and examina-
tion. The facility health authority shall en-
sure written policy and procedure require
that dental care 1s provided to each inmate
under the direction and supervision of a
dentist, licensed in the state, as follows:

(1) dental screening within 14
days of admission;

(2) dental health orientation and
education services within 14 days of admis-
sion;

(3) dental examinations within
three months of admission;

(4) dental treatment, not limited
to extractions, within three months of ad-
mission when the health of the inmate
would be adversely affected; and

(5) dental emergency treatment
within 24 hours of admission or discovery.

(f) Farst aid. First aid kits shall be
avallable in designated areas of the facility
based on need.
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(8) Use of specialists. The facility
administrators will ensure written policy
and procedure require that arrangements are
made for the provision of special medical
programs, including chronic care, convales-
cent care and medical preventive mainte-
nance for the inmates.

(h) Severe mental illness and retar-
dation. The facility heaith authority shall
ensure written policy and procedure require
postadmission screening and referral for
care of mentally ill or retarded inmates
whose adaption to the correctional environ-
ment is significantly impaired.

(i) Administrative consultation.
Each facility shall maintain written policy
which requires consultation between the fa-
cility administrator and the responsible phy-
sician, or their designees, under the
following conditions before the following
actions are taken regarding patients who are
diagnosed as having a psychiatric illness:

(1) housing assignments;
(2) program assignments;
(3) disciplinary measures; and

(4) transfers in and out of the
facility.

(i) Management of chemical depen-
dency. The facility health authority shall
maintain written policy and procedure to
guide the clinical management of chemi-
cally dependent inmates and include the
following requirements:

(1) screening, assessment and
diagnosis of chemical dependency; and

(2) determination as to whether
an individual requires
nonpharmacologically supported care.

(k) Informed consent. All examina-
tions, treatmeats and procedures affected by
informed consent standards in the commu-
nity shall likewise be observed for inmate
care. In the case of minors, the informed
consent of parent, guardian or legal custo-
dian applies when required by law. Health
care is rendered against inmate’s will only
in accordance with law.

§157.53. Inmate Programs. Programs de-
signed to address specific offender risk and
needs offer the greatest opportunity to have
a positive impact in changing criminal
behavior.

(1) Continuum of programs and
services. All State Jail facilities shall ensure
the development and implementation of a
continuum of programs and services de-
signed to address the risk and ne/ s of the
offenders placed within those fa.ilities.

(2) Basic programs required.
Each State Jail facility will, at 8 minimum,
provide programs in the following areas
which will include, but not be limited to:

(A) educational/vocational
programs;

(B) work programs;

(C) rehabilitation programs;
and

(D) recreational programs,

(3) Local/regional planning,
State jail programs shall be developed based
upon local and regional needs. The Com-
munity Justice Councils and the Community
Supervision and Corrections Departments
(CSCD) served by the facility shall provide
consultation to the SYD and the CJAD in
program development through identification
of local/regional resource and needs.

(4) Program staffing. The facil-
ity administrator shall ensure that all pro-
grams are adequately staffed by qualified
persons providing specific program compo-
nents. The facility will utilize community
volunteers, whenever it is feasible.

(5) Classification and assess-
ments. Facility staff shall adhere to written
policy. procedure and practice to provide
the specific methods and areas of classifica-
tion and assessment necessary for each of-
fender upon entry into the facility.

(6) Supervision/treatment plans.
Facility administrators shall ensure written
policy, procedure and practice to provide
that the classification/assessment process
will be utilized to develop an individualized
supervision/treatment plan for each offender
in the facility. Plans are to be long range
and developed in such a manner as to pro-
vide for a continuity of service and when
appropriate, supervision care for offenders
after discharge from the facility. Services
shall be prioritized based upon need and
availability.

(7) Case management services.
Facility management shall include written
policy, procedure and practice to provide
that a case manager will be assigned to each
offender to monitor and evaluate the pro-
gress of the offenders achievement of the
plan. The case manager will be responsible
for determining changes to that plan (where
progression or regression dictate) and to
provide guidance to that offender toward
successful accomplishment of the plan.

(8) Reintegration model. To op-
timize reintegration of offenders, written
policy, procedure and practice to provide
that each offender develop a transition plan
for release back into the community. Such
plan will be developed with oversight and
assistance from the case manager prior to
the offender’s release. The plan will be
transferred with the offender to any after-

care and/or community supervision agencies
upon discharge from the facility.

(9) Basic program design. All
programs shall be designed to be presented
in specific "sections” so that offenders may
complete those sections within a 90-day
cycle. Such design is meant to address dif-
fering periods of time of confinement for
offenders.

(10) Educationalfvocational pro-
grams. Facility administrators will ensure
written policy, procedure and practice pro-
vide that, at a minimum, each facility will
offer adult basic education, GED
preparation and GED classes and English as
a Second Language (where necessary). Of-
fender participation will be predicated upon
specific educational assessments determin-
ing specific need for any or all of these
programs. Computer-assisted learning labs
will be utilized to better address individual
learning rates. Each facility shall develop
vocational programs designed to address lo-
calfregional needs. The facility staff, the
local Community Justice Councils, Texas
Employment Commission, Texas Rehabili-
tation Commission and local employers will
determine the local need.

(11) Life skills programs. It is
the intent of this standard that each offender
will be assessed to determine specific areas
listed in subparagraphs (A)-(I) of this para-
graph which are applicable to that offend-
er’s needs. Each facility will implement life
skills programming which may include, but
is not limited to, the following areas:

(A) personal financial man-

agement;

(B) employment readi-
ness/job search;

(C) employment interview-
ing skills;

(D) personal hygiene;

(E) parenting classes;

(F) interpersonal  relation-
ships;

(G) anger management,
(H) problem solving; and

(I) conflict resolution.

(12) Rehabilitation  programs.
Each offender, as determined by the assess-
ments and supervision plan, will have su-
pervised access to programs designed to
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address that offender’s risk and areas of
need. Those programs will include, but not
be limited to, the following areas:

(A) substance abuse educa-
tion;

(B) groupfindividual coun-
seling;

(C) Alcoholics Anonymous
{AA), Narcotics Anonymous (NA) and Co-
caine Anonymous (CA); and

(D) expanded programs from
life skills, where needed.

(13) Community Service Resti-
tution (CSR) programs. Each facility shall
maintain written policy, procedure and
practice to provide for the development and
implementation of CSR programs. Such
programs will be designed to provide ser-
vice restitution to the community and as a
method to provide incentives for positive
offender behavior. Initial CSR activities
will be restricted to the grounds of the
facility. Incentive CSR activities may allow
offenders to perform CSR outside of the
facility under staff supervision.

(14) Work programs. Facility
administrators shall ensure written policy,
procedure and practice provide each of-
fender with specific work/tasks to be per-
formed while residing in the facility. Such
work will include routine maintenance
tasks, personal area maintenance, specific
work assignments and institutional support.
Such programs are not to be included as
credit toward CSR hours mandated by court
order.

(15) Recreational programs. Fa-
cility administrators shall ensure that writ-
ten policy, procedure and practice provide
each offender within the facility with spe-
cific, regular time to engage in recreational
activities. Indoor recreation and outdoor re-
creation, weather permitting, must be avail-
able to assist in the rehabilitation and
physical well-being of offenders.

(16) Inmate work plan. The fa-
cility has a written inmate work assignment
plan that provides for inmate work opportu-
nities, subject to the number of work oppor-
tunities available and the maintenance of
facility security.

(17) Work requirement. The fa-
cility administrator shall require all able-
bodied inmates to work in addition to par-
ticipation in an approved education or train-
ing program. Inmates are to participate as
prescribed by their supervision, treatment
and classification plan.

(18) Non-discrimination. Facil-
ity administrators shall ensure that written

policy and procedure prohibit discrimina-
tion in inmate work assignments based on
sex, race, religion and national origin.

§157.55. Mail, Telephone, Visiting. A
written body of policy and procedure gov-
erns the facility’s mail, telephone and visit-
ing service for inmates, including mail
inspection, public phone use and routine
and special visits.

(1) Inmate correspondence.
Each facility will maintain written policy
and procedure that govern inmate corre-
spondence; they are available to all staff
and inmates, reviewed annually and updated
as needed.

(2) Inmate cost. When the in-
mate bears the mailing cost, there shall be
no limit on the volume of letters he/she can
send or receive or on the length, language,
content or source of mail or publications,
except when there is reasonable belief that
limitation is necessary to protect public
safety or facility order and security.

(3) Postage allowance. Facility
administrators shall ensure written policy,
procedure and practice provide that indigent
inmates, as defined in policy, receive a
specified postage allowance to maintain
community ties,

(4) Publication access. Each fa-
cility shall maintain written policy, proce-
dure to govern inmate access (o
publications.

(5) Inspection of letters and
packages. Each facility shall specify written
policy, procedure and practice to provide
that inmate mail, both incoming and outgo-
ing, may be opened and inspected for con-
traband. Mail is read, censored or rejected
when based on legitimate facility interests
of order and security. Inmates are notified
when incoming or outgoing letters are with-
held in part or in full.

(6) Sealed letters. Facility ad-
ministrators shall ensure written policy, pro-
cedure and practice specify that inmates are
permitted to send sealed letters to a speci-
fied class of persons and organizations, in-
cluding but not limited to the following:
courts; counsel; designated facility adminis-
trators; state and local chief executive offi-
cers; media representatives; members of the
State legislature; and administrators of
grievance systems. Mail to inmates from
this specified class of persons and organiza-
tions may be opened only to inspect for
contraband and only in the presence of the
inmate, unless waived in writing.

(7) Mail inspections. Facility
administrators shall establish written policy
and procedure to provide for the inspection
of inmate letters and packages to intercept
cash, checks, money orders and contraband.
A receipt is given to the addressee.

(8 Holding mail. Facility ad-
ministrators shall establish written policy,
procedure and practice to require that, ex-
cluding weekends and holidays, incoming
and outgoing letters are held for no more
than 24 hours and packages are held for no
more than 48 hours.

(9) Telephone. Each facility
shall maintain written policy, procedure and
practice to provide for inmate access to
telephones.

(10) Visiting. Facility adminis-
trators shall ensure written policy, proce-
dure and practice provide that the number
of visitors an inmate may receive and the
length of visits may be lmited only by the
facility’s schedule, space and personnel
constraints, or when there are substantial
reasons to justify such limitations.

(11) Visiting high-risk inmates.
Each facility shall maintain written policy
and procedure to govern visiting for high-
risk inmates. Special visits shall be gov-
emed by written policy and procedure de-
veloped by facility administrators.

(12) Extended visits. Extended
visits between inmates and their families
shall be governed by written policy, proce-
dure and practice developed by facility ad-
ministrators.

(13) Furloughs. As provided by
written policy, procedure and practice, fa-
cility administrators shall provide that in-
mates  with  appropriate  security
classifications are aliowed furloughs to the
community to maintain community and
family ties, seek employment opportunities
and for other purposes consistent with the
public interest.

(14) Visitor registration. Facility
administrators shall ensure written policy,
procedure and practice provide that visitors
register on entry into the facility and specify
the circumstances under which visitors may
be searched.

(15) Visitor information. Facil-
ity administrators shall designate staff to
provide information to visitors about trans-
portation to the facility and between the
facility and nearby public transit terminals.

§157.57. Library. A written body of pol-
icy and procedure governs the facility's li-
brary program, including acquisition of
materials, hours of availability and staffing,

(1) Comprehensive library ser-
vices. Library services shall be available to
all inmatés in detention facilities library
programs, including acquisition of materi-
als, hours of availability and staffing.

(2) Library staff. Each facility
shall have a qualified staff person who co-
ordinates and supervises library services.
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(3) Selection and acquisition of
materials. Facility administrators shall en-
sure that written policy defines the princi-
ple, purposes and criteria used in selection
and maintenance of library materials.

(4) Interlibrary loan. Facility ad-
ministrators shall ensure that the library par-
ticipates in interlibrary loan programs when
available.

§157.83. Size, Organization and Loca-
tion. 'The question of facility size is most
properly approached from the dual perspec-
tives of inmate profile and facility mission.
This approach encourages flexibility, cre-
ativity and innovation in meeting safety and
quality of life concerns.

(1) Functions. Space shall be al-
located for, but not limited to, the following
functions:

(A) clear zone surrounding
perimeter;

(B) parking;

(C) service ‘and delivery ve-
hicles;

(D) inmate housing;

(E) exercise and recreation;
(F) visiting;

(G) inmate programs;

(H) library;

(D counseling;

(1) central food service and
dining;

(K) housekeeping;

(L) clothing and supply dis-
tribution;

(M) storage;

(N) mechanical and electrical
equipment;

(O) inmate commissary;
(P) inmate mail;

(Q medical examination and
treatment;

(R) laundry facilities;
(S) maintenance;

(T) hazardous material stor-

age,

(U) multipurpose rooms;

(V) barber shops;

(W) interview rooms;

(X) facility administrative ar-
eas;

(Y) security staff areas

(Z) chaplain’s area;

(AA) classification manage-
ment;

(BB) risk managers office;

(CC) classification testing
(Mode One only);

(DD) control rooms with
sallyports;

(EE) security equipment
storage;

(FF) inmate reception (all
Mode One, some Mode Two);

(GG) visitor reception and
sallyport,

(HH) vehicle sallyport and
shakedown,

(@) security perimeter; and

@37) armory.

(2) Staff/inmate interaction.
Physical plant design facilitates personal
contact and interaction between inmates and
staff,

(3) Facility size. The size of the
facility is variable and is subject to TDCJ
approval. Facilities are divided into distinct,
semiautonomous management units that en-
courage positive staffinmate interactions
and enhance the safety of staff and inmates,
improves inmate behavior and increases the
effectiveness of programs and services.

(4) Unit size. The maximum
size of a single management unit is variable
and is based on the characteristics of its
inmate population. The exact size of each
management unit is determined by:

(A) the security classification
of the inmate occupants (higher security
levels may require smaller unit size); and

(B) the ability of staff to
complete regular security checks, maintain
visual and auditory contact, maintain per-
sonal contact and interaction with inmates
and be aware of unit conditions.

(5) Single cells. Single-cell liv-
ing units shall not exceed 80 inmates.

(6) Rated capacity. The number
of assigned inmates shall not exceed the
unit’s rated bed capacity.

(7) Location. Each unit is lo-
cated within a 30-minute radius from a Joint
Commission on Accreditation of Hospital
Organization (JCAHO) accredited hospital
with a Level IIT emergency room, fire pro-
tection and public transportation.

§157.87. Inmate Housing. Inmate housing
areas are the basis for institutional living
and as such must promote the safety and
well-being of staff and inmates. All inmate
areas shall provide unobstructed view of all
inmates by security staff from outside the
secure areas.

(1) Dormitories.  Dormitories
shall accommodate 9-50 general population
inmates and shall contain not less than 40
square feet of clear floor space for one
inmate, plus 18 square feet of clear floor
space per each additional inmate. Dormito-
ries shall have a bunk for each inmate.
Stacking double bunks are acceptable. A
toilet and lavatory capable of providing
drinking water for each group of eight in-
mates or increment thereof shall be pro-
vided in each dormitory.

(2) Multi-occupancy cells.
Multi-occupancy cells shall accommodate
1-8 inmates and shall contain not less than
40 square feet of clear floor space for one
inmate plus 18 square feet of clear floor
space per each additional inmate. Each
multiple-occupancy cell shall have a bunk
for each inmate, one toilet and one lavatory
capable of providing drinking water. Stack-
ing double bunks are acceptable. The sum
of the number of multiple-occupancy cells
and the number of administrative segrega-
tion cells shall be at least 10% of the unit’s
rated bed capacity.

(3) Administrative segregation
cells. Administrative segregation cells shall
approximate the living conditions provided
to general population inmates and shall
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house only one inmate each. Cells shall
contain not less than 40 square feet of clear
floor space exclusive of furnishings and
shall permit the assigned inmate to speak
with and be observed by staff. They shall
have a bunk, toilet, lavatory capable of pro-
viding drinking water, desk and seating.
The number of cells shall be at least 2.51 of
the unit's rated bed capacity.

(4) Medical isolation cells.
Medical isolation cells shall be accessible
for wheelchair-bound inmates and shall
contain a hospital-type bed, shower, toilet
and lavatory capable of providing drinking
water. A vestibule shall separate the medi-
cal isolation cell(s) from adjacent spaces.
Mechanical systems for medical isolation
cells shall insure that airborne pathogens are
not released into the outside air or into
building spaces. The travel path from the
medical isolation room to the ambulance
evacuation area shall be sized for a gumney.
Units of less than 1,000 inmates shall con-
tain at least one medical isolation cell and
units with more than 1,000 inmates shall
contain at least two medical isolation cells.
The number of medical isolation cells do
not count towards the unit's rated bed ca-
pacity.

(5) Padded cells. Padded cells
shall accommodate one inmate each. At
least one and, if necessary, additional vio-
lent cells shall be provided in each facility
for the temporary holding of violent persons
or persons suspected of insanity. The num-
ber of violent cells shall not count toward
the facility’s rated capacity. Violent cells
shall include the following features and
equipment;

(A) Size. The room or cell
shall not have less than 40 square feet of
clear floor space and a ceiling height of not
less than eight feet.

(B) Furnishings. The cell
shall be equipped with a hammock, not less
than 2°-3" wide and 6’-3" long, made of an
elastic or fibrous fabric designed to mini-
mize its use to inflict self-injury. A shelf the
length of the cell at least 2’-3" wide and not
more than 8" above the floor covered with
padding material identical to that of the
floor may be used in lieu of the hammock.
A flushing-type floor drain with control out-
side the cell shall also be provided.

(C) Padding. Walls and in-
side door surfaces shall be completely pad-
ded to the lower of ceiling or 10" high and
the floor shall be covered with a material to
protect the inmate from self-injury. The
type of quality materials used for padding
and floor covering shall be designed to pre-
vent self-injury and have the capability of
being cleaned. It shall be fire-resistant and
non-toxic.

(6) Bunks. Bunks shall be fire-
resistant and not less than 2’-3" wide and
6'-3" long. Bunks shall be securely an-
chored and should have lockable storage at
least 12" X 24" X 24" in size for each
inmate.

(7) Water closets and lavatories.
Water closets and lavatories shall be con-
structed in such manner and of such mate-
rial so as to resist vandalism. A
combination toilet and lavatory constructed
of vandal-resistant material is recom-
mended.

(8) Additional furnishings. For
administrative segregation cells, multiple-
occupancy cells and dormitories may in-
clude desks and seats (mandatory for single
cells), lockers, mirrors, detention-type elec-
tric light fixtures, detention-type heating
and ventilation grilles and showers. Where
light fixtures or other appurtenances are
recessed in or otherwise made an integral
part of walls or ceilings, provisions should
be made to prevent destruction or removal.

(9) Dayrooms. Dayrooms shall
be provided in close proximity to all inmate
sleeping areas except for medical isolation
cells. Medical isolation cells do not get
dayrooms. Space shall be provided for var-
ied inmate activities. Different classifica-
tions of inmates shall not be commingled in
the same dayroom.

(10) Space requirements. Day-
rooms for dormitories shall accommodate
not more than 50 inmates. Dayrooms shall
contain at least 40 square feet of clear floor
space for one inmate plus 18 square feet of
clear floor space for each additional inmate.
Dormitory dayrooms may be contiguous
with inmate sleeping areas.

(11) Space requirements. Day-
rooms for multiple-occupancy cells shall ac-
commodate not more than 24 inmates.
Dayrooms shall contain at least 40 square
feet of clear floor space for one inmate, plus
18 square feet of clear floor space for each
additional inmate. Multi-occupancy cell
dayrooms shall be separated from multi-
occupancy cells with controlled access from
one to the other.

(12) Furnishings. Dayrooms for
dormitories and multiple-occupancy cells
are equipped with a toilet and lavatory ca-
pable of providing drinking water for each
group of eight inmates or increment thereof.
A mirror shall be provided at each lavatory.
They shall also provide a shower for each
group of 12 inmates or increment thereof
Each dayroom shall be suitably furnished
with, but not limited to, seating and tables
to accommodate the number of inmates to
be confined therein, one television for each
group of 25 inmates and may provide din-
ing facilities and other activities. A utility
sink shall be provided. Multi-occupancy

cell dayrooms shall be separated from
multiple-occupancy cells with controlled ac-
cess from one to the other.

(13) Space requirements. Day-
rooms for administrative segregation cells
shall accommodate one inmate and shall
contain at least 200 square feet. A maxi-
mum of four inmates shall be permitted in
any dayroom at any one time. The number
of administrative segregation dayrooms
shall be at least 8.0% of the number of
cells.

(14) Furnishings. Dayrooms for
administrative segregation cells shall con-
tain a toilet, a lavatory capable of providing
drinking water, a table with seating for four
inmates. They should also contain at a mini-
mum, an exercise mat, a television and a
chinning bar,

(15) Holding rooms. Holding
rooms shall accommodate no more than 12
inmates each and shall contain 40 square
feet of clear floor space for the first inmate
and 18 square feet of clear floor space per
each additional inmate. Furnishings shall
include benches against the walls of the
rooms to afford the best possible visibility
of inmates by security staff. Each holding
room for two or more inmates shall provide
a floor drain and cleanable floor surface.
Inmate reception areas shall contain at least
two single occupancy holding rooms con-
taining at least 40 square feet of clear floor
space. Each holding cell shall contain one
toilet and lavatory capable of dispensing
drinking water.

(16) Tables and benches. Tables
and benches should be constructed of mate-
rials which will reduce maintenance. They
shall be fire-resistant and securely anchored
to floor or wall surfaces. Benches shall be
not less than 12" wide, and linear seating
dimensions shall be not less than 18" per
person to be seated at any one time. Stools
shall not be less than 12" in diameter.

(17) Detoxification cells. Facili-
ties that do not provide inmate reception
areas shall provide one or more detoxifica-
tion cells containing the following:

(A) Seating. The detoxifica-
tion cell shall be equipped with stationary
benches or bunks no higher than 8" above
the floor.

(B) Plumbing. The detoxifi-
cation cell shall be provided with one or
more vandal-resistive flushing floor drains,
or vandal-resistive water closet/lavato-
ry/drinking fountain combinations with
standard floor drains. The floor shall be
properly pitched to drains and plumbing
shall have outside water shutoffs and con-
trols.

) ADOPTED RULES April 5, 1994 19 TexReg 2413



(C) Cell size. The size of the
detoxification cell shall be determined by
the anticipated maximum number of per-
sons received at any one time. A detoxifica-
tion cell shall not accommodate more than
12 persons and shall have & minimum of 40
square feet of floor space for one person
plus 18 square feet of floor space per addi-
tional person.

(D) The floor and wall mate-
rials shall be durable and easily cleaned.

(E) Supervision. The detoxi-
fication cell shall be constructed to facilitate
supervision of the cell area and to materi-
ally reduce noise.

(18) Toilets. Should be con-
structed in such manner and of such mate-
rial so as to resist vandalism. A
combination toilet and lavatory constructed
of vandal-resistant material is recom-
mended. Inmates should have access to toi-
lets and hand washing facilities 24-hours
per day and are able to use toilets without
staff assistance when they are confined in
their sleeping areas. Dormitory and
multiple-occupancy cell toilets are provided
at the rate of one for every group of eight
inmates or increment thereof. Urinals may
be substituted for up to one-half of the
toilets in male facilities.

(19) Lavatories. Lavatories shall
be constructed in such manner and of such
material so as to resist vandalism. A combi-
nation toilet and lavatory constructed of
vandal-resistant material is recommended.
Inmates have access to operable wash ba-
sins with temperature controlled hot and
cold running water in the housing units at a
minimum ratio of one lavatory for every
eight inmates.

(20) Showers. Shower areas
shall be not less than 2'-6" square per
showerhead and not less than 7°-0" high.
Construction should be of materials which
resist the action of soap and water and
which cannot be easily damaged by acts of
vandalism. Drying areas of not less than
2'-6" square sloped to a drain should be
provided adjoining the shower entrance. In-
mates have access to operable showers with
temperature controlled hot and cold running
water at 8 minimum ratio of one shower to
every 12 inmates. Water is thermostatically
controlled to temperatures ranging from
100-108 degrees Fahrenheit to ensure the
safety of inmates.

(21) Housing for the handi-
capped Within all facilities, inmate areas
shall comply with the provisions of the
United States Americans with Disabilities
Act and the State of Texas Elimination of
Architectural Barriers Act for the mobility
impaired in all aspects that do not compro-
mise the safety of inmates and/or staff. Fa-

cilities shall provide for a handicapped
inmate population of 2.0% of the total in-
mate population. Handicapped inmates may
be segregated in common housing units. At
least one administrative segregation cell
shall be handicapped accessible. Facilities
need not accommodate inmates with handi-
caps other than mobility impairments.

§157.89. Environmental Conditions. Envi-
ronmental conditioas significantly influence
unit operations. Acceptable standards for
lighting, air quality, temperature and noise
levels promote the health and well-being of
staff and inmates while enhancing unit or-
der and security.

(1) Light levels.  Lighting
throughout the unit is determined by the
tasks performed, surface finishes and col-
ors, type and spacing of light sources, out-
side lighting, shadows and glare. Exteriors
of buildings and outdoor recreation yards
shall be lighted at night sufficiently for
security staff to observe all inmate activity.
Exterior light fixtures shall be positioned to
eliminate glare.

(2) Inmate cells. Inmate living
areas shall be equipped with lighting that
provides an average of 20 footcandles at the
desk and grooming station of illumination
during non-sleeping hours and three foot-
candles during sleeping hours.

(3) Natural light-inmate sleep-
ing areas. Detention-grade windows and/or
skylights shall be provided in all dormito-
ries, multiple occupancy cells and adminis-
trative segregation cells. Operable windows
are required in non-air conditioned inmate
housing areas.

(4) Dayrooms. Windows and/or
skylights shall be provided in all dayrooms
for dormitories and multiple occupancy
cells. Administrative segregation dayrooms
shall provide a minimum of three square
feet of transparent glazing with a view to
the outside.

(5) Noise levels. Noise levels in
inmate housing units shall not exceed 70
dBA (A scale) in daytime and 45 dBA (A
scale) at night.

(6) Indoor air quality-winter
ventilation. Systems shall circulate at least
15 cubic feet per minute of outside air per
occupant for all occupied spaces subject to
paragraphs (8) and (10) of this section.
Winter exhaust systems shall insure positive
pressurization of inmate living areas.

(7) Indoor air quality-summer
ventilation. Systems shall provide at least
15 air changes per hour in all non-air condi-
tioned occupied spaces subject to para-
graphs (8) and (10) of this section.
Programmatic space and administrative ar-
eas shall be air conditioned.

(8) Restroom ventilation. Sys-
tems shall circulate the following amounts
of fresh air:

(A) Winter season-the
greater of 12.5 cubic feet per minute per
inmate or 1.2 times the required toilet and
shower exhaust fan airflow; and

(B) Summer season-15 air
change per hour.

(9) Restroom exhaust. Systems
shall provide the following air flows:

(A) Toilet exhaust fans-1.5
cubic feet per minute per square foot of
floor space used for toilets, urinals and lav-
atories;

(B) Shower exhaust fans-the
greater of two cubic feet per minute per
square foot of shower stall or 50 cubic feet
per minute per showerhead; and

(C) Al toilet exhaust fans
shall operate continuously regardless of sea-
son.

(10) Kitchen ventilation. Sys-
tems shall provide 15 air changes per hour
during all time that the kitchen is in use,
regardless of season. Air flow from exhaust
hood may count toward this standard.
Kitchen area ventilation systems shall pro-
vide pressure differentials on the following
descending order:

(A) dining rooms;

(B) kitchen preparation ar-
eas;

(C) pot scrub areas; and

(D) sculieries.

(11) Dry food storage areas.
Shall have ventilation systems capable of
providing 15 air changes per hour in the
summer.

(12) Bxhaust hood. Each ex-
haust hood serving kitchen equipment shall
exhaust no less than 150 cubic feet per
minute per linear foot of hood perimeter
and shall conform to the Uniform Mechani-
cal Code, §2003(g).

(13) Scullery. Each scullery
shall have exhaust systems capable of pro-
viding at least 30 air changes per hour.

(14) Pot scrub area. Each pot
scrub area shall have exhaust systems capa-
ble of providing 20 air changes per hour.

(15) Heating and cooling. All
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mechanical equipment for heating and air
movement shall be designed to provide a
temperature level between 68 degrees Fahr-
enheit and 78 degrees Fahrenheit during the
winter season. All staff and inmate program
areas shall be air conditioned. Administra-
tive segregation cells shall provide tem-
pered air.

§157.91. Program and Service Facili-
ties. Adequate space is essential for the
various programmatic, non-programmatic
and service functions conducted on each
unit.

(1) Outdoor recreation. Inmates
of different security levels shall not be com-
mingled in outdoor or indoor recreation ar-
eas. An outdoor recreation area shall be
provided specifically for each housing unit
and shall accommodate all of the inmates at
one time from within that housing unit,
Outdoor recreation areas shall provide 100
net square per inmate and each yard shall
have a maximum capacity of 200 inmates.

(2) Indoor recreation. Indoor
gymnasiums and/or covered exercise areas
may be provided. They shall contain at least
six square feet per inmate for the total
number of inmates in the facility with a
minimum ceiling height of 18 feet. Indoor
or covered exercise areas shall contain not
less than 1,000 square feet of unencum-
bered space. In the event indoor recreation
is not provided, the outdoor areas must
include covered weight lifting areas, hand-
ball walls, tables and seating for 10% of the
inmates assigned to that recreation area, and
other activity areas that are deemed appro-
priate for inmate exercise and recreation.

(3) Administrative segregation
recreation. Qutdoor exercise areas for ad-
ministrative segregation inmates shall ac-
commodate one inmate and shall contain at
least 350 square feet. The number of admin-
istrative segregation outdoor exercise areas
shall be at least 8.0% of the number of
cells.

(4) Visiting. Non-contact visita-
tion booths shall total .5% of the total in-
mate population. Sufficient space is
provided for contact, attorney, and non-
contact visitation. There is adequate space
to permit the screening and searching of
inmates and visitors. Appropriate hygiene
facilities are contained in the areas allowing
for convenient access consistent with secu-
rity concerns. Space is provided for the
proper storage of visitors’ coats, handbags
and other personal items not allowed into
the visiting area.

(5) Inmate programs. In units
offering academic and vocational training
programs, classrooms are designed in con-
sultation with school authorities. Class-
rooms shall be designed for a maximum of
24 students and shall provide 35 square feet

per student. Individual classrooms may be
separated with a moveable partition to pro-
vide larger group meeting rooms. Inmate
dayrooms may be utilized for classrooms
when the only inmates in the class are those
residing in that dayroom.

(6) Library. Facilities shall con-
tain a central library book repository of
fiction and nonfiction reading and a sepa-
rate legal resource library to meet the needs
of the institutional staff and inmates. Book
distribution may occur either in a central
reading room or through a delivery system
to the inmate housing areas.

(7) Counseling. Facilities shall
provide office space for counselors at the
rate of one counselor per 150 inmates. In-
mate counseling may occur in any other
functional spaces (e.g., dayrooms of subject
inmates, classrooms, multi-purpose rooms,
etc.).

(8) Food service and dining.
Each facility shall provide a central kitchen
for the daily preparation of meals in accord-
ance with §157.45(12) of this title (relating
to Food Service). Equipment and spaces
shall be arranged to provide adequate secu-
rity with the least number of corrections
officers.

(A) Food preparation. The
size of the food preparation areas shall be
determined by TDCJ and will be based on
population size, type of food preparation
and methods of meal service.

(B) Food storage. Provide
appropriate and sanitary facilities for both
dry and/or refrigerated storage of all foods.

(C) Dining facilities. Facili-
ties shall provide central dining or shall
provide meal service within the inmate
housing area. Facilities which provide cen-
tral dining shall insure that central dining
areas accommodate a maximum seating ca-
pacity of 150 inmates. In all cases meals
shall be served within two and one-half
hours while giving each inmate 20 minutes
of dining time for each meal.

(D) Restrooms. Toilet and
lavatory facilities are available to food ser-
vice personnel and inmates in the vicinity of
the food preparation area.

(E) Staff dining. Facilities
shall provide a dining area for institutional
staff.

(F) In-cell feeding. Meals
may be served to inmates assigned to dor-
mitories or multiple-occupancy cells either
in central dining rooms or in their day-

rooms. Inmates assigned to administrative
segregation cells and medical isolation cells
shall have their meals served in their cells.

(G) Grease interceptor.

-Plumbing systems shall prohibit the intro-

duction of excessive amounts of grease
and/or suspended solids into the sewer sys-
tem.

(H) Hot storage. Provide se-
cure storage space for controlled ingredi-
ents.

() Shakedown. Provide
shakedown area for inmate work crews.

() Guard post. Provide
guard posts in food preparation areas to
maintain adequate supervision with the min-
imum security staff.

(K) Security division. Pro-
vide appropriate secure divisions between
functional areas of the kitchen and dining.

(9 Housekeeping. Space is pro-
vided for janitorial closets which are acces-
sible to activity and living areas. The
closets provide space for a sink, cleaning
implemeats and supplies in proportion to
the spaces served.

(10) Clothing and supplies. The
unit provides space for the storage and issu-
ance of clean clothing, bedding, cleaning
supplies and other items required for daily
operations.

(A) Inmate property. Space
is provided for storing authorized personal
property and legal material of inmates
safety and securely.

(B) Facility storage. Facili-
ties provide 2.5 square feet of storage space
for spare per inmate for furniture, fixtures
and equipment.

(©) General storage. Facili-
ties provide adequate space within each
functional area for the storage of items used
in that area.

(11)  Personal property. Space is
provided for facility and general storage and
for storing-authorized personal property and
legal material of inmates safety and se-
curely.

(A) Inmate property. Space
is provided for storing authorized personal
property and legal material of inmates
safety and securely.
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(B) Faculity storage. Facili-
ties provide 2.5 square feet of storage space
for spare per inmate for furniture, fixtures
and equipment

(C) General storage Facili-
ties provide adequate space within each
functional area for the storage of items used
in that area

(12) Mechanical and electrical
equipment Separate and adequate space 1s
provided for mechamcal and electrical
equipment

(13) Inmate commissary. Ade-
quate space 1s provided at each unit for an
inmate commissary  The commussary
should be certralized

(14) Inmate mail Facilities shall
provide adequate space to receive, sort and
distribute tncoming inmate mail and receive
and forward outgoing inmate mail

(15) Health services Based on
the availabiity of outside services, TDCJ
will determine the health service require-
ments of the facihity. Faciliues shall provide
adequate space for the following functions
subject to the TDCJ’s determination

(A) Exam rooms Provide
examination and treatment rooms for medi-
cal, dental and mental health care large
enough to accommodate the necessary
equipment and fixtures, and to permit pri-
vacy for the nmate-patients.

(B) Offices and storage Pro-
vide sufficient space for pharmaceuticals,
medical supplies and mobile emergency
equipment and for storage of medical re-
cords Provide office space with admunistra-
tive files, writing desks and shelves for
publications

(C) Psychiatric services Pro-
vide private interviewing spaces, desks,
chairs and lockable file space for the provi-
sion of psychiatric services

(D) Radiology and labora-
tory If laboratory, radiological, inpatient or
speclalty services are provided on site, the
area(s) devoted to any of these services is
appropriately constructed and sufficiently
large 10 hold equipment and records and for
the provisions of the services themselves

(E) Waiting area Provide a
watting area with seats, drinking water and
access o todets for inmate-patients during
sick call Provide separale and secure wait-
ing areas for inmates undergoing medical
In-piocessing

(F) Medical isolation cells.
Medical isolation cells shall comply with
§157.87(4) of this title (relating to Inmate
Housing).

(G) Review. Unless other-
wise directed by the TDCJ, the design of
health services facilities shall comply with
the written review of the Texas Department
of Health.

(16) Centrahized laundry. Based
on the availabulity of outside laundry ser-
vices, the TDCJ will determine which facil-
ities shall provide central laundries Space
and equipment for the laundering of inmate
clothing and bedding shall comply with the
requirements of §157 47 of this title (relat-
ing to Sanitation and Hygiene).

(17) Maintenance. Facilities
shall provide secure and adequate space for
equipment, materials storage, fabricauon,
repairs and administration for the mante-
nance of the physical plant and grounds.

(18) Multi-purpose rooms Fa-
cilites shall provide at least one multi-
purpose room for each group of 200 in-
mates in the wnmmate housing umt EKach
multi-purpose room shall contain at least
600 square feet

(19) Hair care services Facili-
tes shall provide space for hair care ser-
vices at each inmate housing unit Hair care
services shall comply with applicable health
regulations

(20) Interview rooms Facilities
shall provide at least one interview room
per group of 100 inmates in the wmate
housing units Interview rooms shall contain
at least 72 square feet

§157.95. Security. ‘The physical plant and
layout supports and enhances the secure and
orderly function of each facility The design
of the facility shall minimize the number of
correcuons officers required to maintain ad-
equate supervision through prudent arrange-
ment of bulldings and spaces

(1) Central control rooms Every
unit has a secure central control room which
provides a 24-hour monttoring and coordi-
nating of the secunty, safety and communi-
cations systems This control room shall
provide one hour protection from non-
ballistic assault Transpaient glazing shall
meet WMFL Level Two test standards for
this critenta The central control room shall
provide access to a lavatory and toiet

(2) Control rooms Aieas con-
taining groups of 200 or less mmates shail
provide a secure control room These con-
trol rooms provide for 24-hour monitoring
and coordinating of the securnity, safety and
communication system of that housing area
group. These control rooms shall provide 30
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minute protection from non-ballistic assault.
Transparent glazing shall meet WMFL
Level Three test standards for this criteria.

(3) Pedestrian sallyport. All in-
male areas are separated from public and
staff areas with pedestrian sallyports ‘con-
sisting of two electromcally interlocked
doors such that both doors are not simulta-
neously open except in emergency.

(4) Vehicle sallyport. All vehi-
cle entrances at the security perimeter and
inmate reception unloading areas shall be
made secure by remotely controlled electri-
cally operated doors or gates for entrance
and exit The doors or gales shall be
electionically interlocked so that both sides
of the vehicle sallyport are not open at the
same time.

(%) Security perimeter The fa-
cility shall be enclosed with a perimeter
fence at an average distance of 100 feet
from buildings within the facility, but not
less than 50 feet The area between the
buildings shall be devoid of trees and other
features that obscure surveillance of this
area by security statf Faciliies may pro-
vide guard towers to ensure full view by
security staff of the entire length of the
mner fence surface of the security perime-
ter. Guard towers shall be tall enough for
mutual observation from all towers The
maximum distance between guard towers
shall be 750 feet Facilities located in a
county designated as an "a" region by the
Board of Criminal Justice are exempt from
the secute perumeter fence requirement
when structure walls encompass the entire
secunity compound Security systems such
as nuusion systems or electronic systems
may be used to enhance security at such a
facility

(6) Entrances and exits Pedes-
trians and vehicles enter and leave at desig-
nated powmnts in the penmeter. Safety
vestibules, turnout gates and sallyports con-
stitute the only breaches in the penimeter of
msttutions  All inmate areas are separated
from public areas by two electronically in-
terlocked doots such that both doors are not
simultaneously open except 11 emergency.
These doors shall be operated from inside
secure control rooms or from outside the
penimeter secutity fences

(7)  Secuty equipment storage.
Firearms, chemical agents and other secu-
1ty items are stored in sepaiate, but readily
accessible unit armories which are outside
inmale housing and activity areas

(8) Inmate recepuon The TDCY
will determine f the facility provides in-

male recepuon areas and, if so, they shall
comply with the following standards

(A) Vehicle sallyport. A ve-
hicle sallyport shall be situated at the in-




mate entrance to the inmate reception area.
The sallyport shall accommodate a 46-
passenger bus and the vehicle travel path
shall provide for the door side of the bus to
be adjacent to the building.

(B) Holding rooms. Inmate
reception areas shall provide holding rooms
to accommodate the maximum number of
inmates anticipated to arrive at one time.

(C) Detoxification cells. Fa-
cilities shall provide one or more detoxifica-
tion cells,

(D) Shakedown area. Inmate
reception areas shall provide an enclosed,
heated area for an initial strip search of
arriving inmates.

(E) Property and necessities
handling area. Inmate reception areas shall
provide secure spaces for staff to receive
and inventory inmate property and distrib-
ute necessities.

(F) Barber area. Inmate re-
ception areas shall provide adequate space
and equipment to cut the hair of incoming
inmates.

(G) Showers. Inmate recep-
tion areas shall provide adequate showers in
accordance with §157.87(20) of this title
(relating to Inmate Housing).

(H) Fingerprinting. Inmate
reception areas shall provide adequate space
and equipment for fingerprinting inmates.

(I) Photo 1.D. Inmate recep-
tion areas shall provide adequate space and
equipment for the production of a photo
identification card for each inmate.

(J) Assessment. Inmate re-
ception areas shall provide at least one pri-
vate interview room of at least 64 square
feet for the initial classification interview.

(K) Incoming inmate prop-
erty. Inmate reception areas shall provide
adequate secure space for the storage, pack-
ing and shipment of incoming inmate prop-

erty.

(L) Incoming inmate necessi-
ties. Inmate reception areas shall provide
adequate secure storage space for inmate
necessities.

(M) Reception waiting areas.
Inmate reception areas shall provide ade-
quate space and benches for inmates wait-
ing for the various steps in their processing.

(N) Pedestrian sallyports. In-
mate reception areas shall be adjacent to
and separated from multiple-occupancy in-
mate housing and classification processing
areas with pedestrian sallyports.

(O) Commingling. Inmate
reception areas shall prohibit contact be-
tween processed and unprocessed inmates.

(P) Security. The physical
arrangement of spaces provides for ade-
quate supervision of inmates by the least
number of security staff from the time the
inmates leave the bus until they leave the
inmate reception area.

(9) Visitor reception. The facil-
ity shall provide adequate space outside the
security perimeter to receive public visitors.
The visitor reception area shall contain pub-
lic restrooms, a secure control room and a
pedestrian sallyport through the security pe-
rimeter.

(10) Administrative segregation
inmate property. Facilities shall provide ad-
equate space to temporarily store unauthor-
ized inmate possessions while that inmate is
assigned to administrative segregation.

(11) Fire road. Facilities shall
provide roads within the security perimeter
affording fire fighting vehicles and equip-
ment adequate access to all buildings. The
distance from the fire road to the inner
surface of the security perimeter shall be at
least 30 feet.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 25, 1994.

TRD-9438139 Carl Reynolds
General Counssl
Texas Board of Criminal
Justice

Effective date: April 15, 1994

Proposal publication date: October 5, 1993
For further information, please call: (512)
463-9693

* * ¢
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PEN
EETING

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meecting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired.
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual’s request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or

RELAY Texas (1-800-735-2989).

Texas Commission on Alcohol
and Drug Abuse

Monday, April 11, 1994, 9:00 a.m.

710 Brazos

Austin

According to the complete agenda, the Of-
fender Credentialing Committee will call to
order; review applications for the Licensed
Chemical Dependency Counselor; and ad-
journ.

Contact: Mike Ezzell, 710 Brazos, Austin,
Texas 78701-2576, (512) 867-8257.

Filed: March 30, 1994, 8:58 am.
TRD-9438318

] ¢ ¢
State Bar of Texas

Thursday-Friday, April 7-8, 1994, 10:00
am. and 8:30 a.m. respectively

1301 McKinney, Chevron Tower, 5lst
Floor, Crooker Room

Houston

According to the agenda summary, the
Commission for Lawyer Discipline will call
to order; introduction; review and discuss:
minutes, status reports, commission’s com-
pliance with provisions of the State Bar
Act, Texas Rules of Disciplinary Procedure
and Order of the Supreme Court, organiza-
tion and budget of the General Counsel’s
Office, grievance committees;, presentation
by Jay Foonberg and Pat Nester; review and
discuss: special counsel program, organize-

tion and budget of the commission; presen-
tation by trial staff; closed executive ses-
sion: discuss pending litigation, cases
pending before evidentiary panels of griev-
ance committees, special counsel assign-
ments, personnel matters;, public: discuss
and take action on cases and special counsel
assignments considered in closed executive
session; discuss future meetings; discuss
other matters as appropriate; public com-
meat; and adjourn.

Contact: Anne McKenna, P.O. Box 12487,
Austin, Texas 78711, 1-(800)-204-2222.

Filed: March 30, 1994, 3:58 p.m.
TRD-9438395

¢ ¢ ¢

State Board of Barber Ex-
aminers

Tuesday, April 12, 1994, 9:00 a.m.

9101 Bumnet Road, Suite 103

Austin

According to the complete agenda, the State
Board of Barber Examiners will meet in
open session to open the meeting, call roll
call, and then go into: executive session to
consider the appointment, employment,
evaluation, reassignment duties, discipline,
or dismissal of the Executive Director,
Mike Rice, and/or hear complaints against
the Executive Director, Mike Rice, pursuant
to Texas Government Code, §551.074; re-
turn to open session for further discussion
and possible action involving the appoint-
ment, employment, evaluation, reassign-
ment duties, discipline, or dismissal of the

Executive Director, Mike Rice, and/or hear
complaints against the Executive Director,
Mike Rice, pursuant to Texas Government
Code, §551.074; return to executive session
to consider the appointment, employment,
and duties of an acting executive director
pursuant to Texas Government Code,
§551.074; return to open session for further
discussion and possible action involving the
appointment, employment, and duties of an
acting executive director pursuant to Texas
Government Code, §551.074; and adjourn.

Contact: B. Michael Rice, 9101 Burnet
Road, Suite 103, Austin, Texas 78758,
(512) 835-2040.

Filed: March 29, 1994, 11:58 a.m.
TRD-9438288

¢ ¢ ¢

Children’s Trust Fund of
Texas Council

Tuesday, April 12, 1994, 10:00 a.m.
Driskill Hotel, Sixth and Brazos

According to the complete agenda, the Chil-
dren’s Trust Fund of Texas Council will
consider welcome and overview of agenda;
Budget and Oversight Committee report;
Public Awareness Advisory Committee re-
port; Program Design and Implementation
Committee report; Executive Director re-
port; new business; and adjourn.

Contact: Sue Marshall, 8929 Shoal Creek

Boulevard, Suite 200, Austin, Texas
78758-6854, (512) 458-1281.
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Filed: March 29, 1994, 4:46 p.m.
TRD-9438309
Friday, April 8, 1994, 10:00 a.m.

¢ ¢ L4

Texas Commission on Chil-
dren and Youth

Texas Tech University Health Science Cen-
ter, Room 2B-152, Fourth and Indiana

Lubbock

According to the agenda summary, the
Texas Commission on Children and Youth
will consider organization matters; guest
speakers; public testimony; lunch; public
testimony continues; and adjourn.

Contact: Ginny McKay, P.O. Box 13106,
Austin, Texas 78711, (512) 305-9056.

Filed: March 30, 1994, 3:03 p.m.
TRD-9438387

¢ ¢ ¢

Texas Cosmetology Commis-
sion
Tuesday, April 12, 1994, 10:00 a.m.

Texas Cosmetology Commission, Hearing
Room, 5717 Balcones Drive

Austin

According to the complete agenda, the
Texas Cosmetology Commission will call to
order, introductions; go into executive ses-
sion pursuant to Texas Government Code,
§551.074, to discuss matters involving the
appointment, employment, evaluation, du-
ties, discipline, or dismissal of a public
officer, the executive director of the Com-
mission, or to hear complaints or charges
against the executive director; reconvene in
open session to vote on any matters neces-
sary as a result of its executive session
pursuant to Texas Government Code,
§551.074; and adjourn.

Contact: Alicia C. Ayers, 5717 Balcones
Drive, P.O. Box 26700, Austin, Texas
78755-0700, (512) 454-4674.

Filed: March 30, 1994, 10:37 p.m.
TRD-9438361

L4 ¢ ¢

Texas State Board of Dental
Examiners

Friday-Saturday, April §-9, 1994, 8:00

a.m.

Stouffer Austin Hotel, 8721 Arboretum

Boulevard

Austin

According to the agenda summary, the
Texas State Board of Dental Examiners will
call to order; roll call; approval of past
minutes; appearance before the board-Mike

Pitcock; approval of sedation/anesthesia
permits; approval/denial of applicants for
licensure by credentials; approval of settle-
ment orders; modification of board or-
ders-Mahabir, McMains, LaCombe; ap-
pearances before the board-Hill, Rubinson,
Zurita, Arnold discussion, Blankenship; dis-
cussion of and video of scope of dentistry
reflected through oral surgery procedures;
discussion of and appointments to Specialty
Advisory Committee; discussion of and ap-
pointment to Specialty Advisory Commit-
tee-periodontics; discussion, consideration
and nominations to Dental Hygiene Advi-
sory Committee; reports—presidents, com-
mittees; executive session-to discuss pend-
ing litigation Adair, Blake, Bhatti, vs. State
of Texas and the Texas State Board of
Dental Examiners and other pending litiga-
tion, annual review-executive director; an-
nouncements; and adjournment.

Contact: C. Thomas Camp, 333 Guada-
lupe, Tower 3, Suite 3800, Austin, Texas
78701, (512) 463-6400.

Filed: March 29, 1994, 3:21 p.m.
TRD-9438295

¢ L 4 ¢

Texas Office for Prevention
of Developmental
Disabilities

Wednesday, April 13, 1994, 1:00 p.m.

401 West 15th Street, Tenth Floor

Austin

According to the complete agenda, the Ex-
ecutive Committee Quarterly Meeting will
consider: call to order; introductions and
welcome; status of appointments; task force
report; presentations: Future Homemakers
of America and Educare; other reports as
requested; project director’s report; and ad-
journment.

Contact: Jerry Ann Robinson, 4900 North
Lamar Boulevard, Austin, Texas 78756,
(512) 483-5042.

Filed: March 31, 1994, 8:53 am.
TRD-9438402

¢ L4 ¢
Texas Planning Council for
Developmental Disabilities
Thursday, April 7, 1994, 8:30 a.m.

Stouffer Austin Hotel, Guadalupe Room,
9721 Arboretum

Austin

According to the complete agenda, the Ex-
ecutive Committee will call to order; intro-
ductions; public comments; approval of
minutes of February 10, 1994; chair’s re-

port; executive director’s report; fiscal year
1994 budget status report; NADDC dues
recommendation; fiscal year 1996-1997
TPCID appropriations request; review of
bylaws; and review of stipends proposals.

Persons with disabilities who plan to attend
this meeting and who may need auxiliary
aids or services such as interpreters for per-
sons who are deaf or hearing impaired,
readers, large print or braille, are requested
to contact Rosalinda Lopez at (512)
483-4094.

Contact: Roger Webb, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512)
483-4081.

Filed: March 30, 1994, 1:32 p.m.
TRD-9438374

Thursday-Friday, April 7-8, 1994, 1:00
p-m. and 8:30 a.m. respectively

Stouffer Hotel, Frio Room, 9721 Arboretum
Austin

According to the complete agenda, the Ad-
vocacy and Public Information Committee
will consider: Thursday: call to order/intro-
duction; public comments; approval of min-
utes; development of draft position on chil-
dren and families; discussion of Advocacy
and Public Information state policy/legisla-
tion-updates, discussion and recommenda-
tions; and discussion of process to develop
legislative  platform  for fiscal year
1996-1997. Friday: reconvene; continuation
of unfinished business from April 7, 1994,;
federal policy and legislation: updates, dis-
cussion and recommendations; public infor-
mation report; and chair’s report.

Persons with disabilities who plan to attend
this meeting and who may need auxiliary
aids or services such as interpreters for per-
sons who are deaf or hearing impaired,
readers, large print or braille, are requested
to contact Denese Holman at (512)
483-4087.

Contact: Roger Webb, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512)
483-4081.

Filed: March 30, 1994, 1:32 p.m.
TRD-9438378

Thursday-Friday, April 7-8, 1994, 1:00
p.m. and 9:00 a.m. respectively

Stouffer Austin Hotel, Concho Room, 9721
Arboretum Boulevard

Austin

According to the complete agenda, the
Planning and Evaluation Committee will:
Thursday: call to order; introduction of
council members, staff, and guests; ap-
proval of minutes of January 13-14, 1994;
presentation: Aging/DD planning study; fu-
ture funding activities discussion; continue
discussion of future funding activities; and

19 TexReg 2420 April 5, 1994 Texas Register



recess. Friday: reconvene; discussion about
DD projects of national significance;
TPCDD state plan status and process; pre-
sentation: consumer stipend survey; report
from Advocacy and Public Information
Committee; discussion about joint activities
with UT-Austin UAP; and adjourn.

Persons with disabilities who plan to attend
this meeting and who may need auxiliary
aids or services such as interpreters for per-
sons who are deaf or hearing impaired,
readers, large print or braille, are requested
to contact Cindy Wright at (512) 4834085,

Contact: Roger Webb, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512)
483-4081.

Filed: March 30, 1994, 1:33 p.m.
TRD-9438376

Thursday-Friday, April 7-8, 1994, 1:30
p.m. and 9:00 a.m. respectively

The Stouffer Hotel, 9721 Arboretum Boule-
vard

Austin

According to the complete agenda, the
Grants Monitoring Committee will: Thurs-
day: call to order; public comments; review
of committee responsibilities; review of
grants management procedures; and recess.
Friday: consider grantee presentations; fu-
ture committee activities; and adjourn.

Persons with disabilities who plan to attend
this meeting and who may need auxiliary
aids or services such as interpreters for per-
sons who are deaf or hearing impaired,
readers, large print or braille, are requested
to contact Mary Townsend at (512)
483-4091.

Contact: Lester Sanders, 4900 North
Lamar Boulevard, Austin, Texas 78751,
(512) 483-4084.

Filed: March 30, 1994, 1:33 p.m.
TRD-9438375

¢ ¢ ¢
Texas Education Agency
Thursday, April 7, 1994, 8:30 a.m.

William B. Travis Building, Room 1-104,
1701 North Congress Avenue

Austin

According to the agenda summary, the State
Board of Education (SBOE) and Texas Ju-
venile Probation Commission (TJPC) will
consider introductions and opening remarks;
discussion of issues and concerns relating to
the increasing incidence of juvenile crime
and violence in schools (including review of
the status and recommended actions from
the joint SBOE/TTPC Task Force; report
from the joint SBOE/TJPC Task Force; rec-
ommended model policy guidelines; consid-

eration of proposed joint resolutions; and
future role of joint task force); Safe Texas
Schools-policy initiatives and programs;
and compact for safe schools.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701-1494,
(512) 463-9701.

Filed: March 30, 1994, 9:07 a.m.
TRD-9438315
Thursday, April 7, 1994, 3:00 p.m.

William B. Travis Building, Room 1-109,
1701 North Congress Avenue

Austin

According to the complete agenda, the State
Board of Education Ad Hoc Committee on
Communications will discuss partnership
effort on education information project to
effectively communicate the message of
successful practices and academic success
currently underway in Texas Schools.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701-1494,
(512) 463-9701.

Filed: March 30, 1994, 9:07 a.m.
TRD-9438314

Friday, April 8, 1994, 8:30 a.m.

William B. Travis Building, Room 1-104,

1701 North Congress Avenue

According to the agenda summary, the State
Board of Education (SBOE) Committee on
Long-Range Planning will hold a work ses-
sion which will include: expert
session-long-range planning for systemic
change in education; panel discussion on
the incorporation of state goals and objec-
tives in regional and local educational
plans; and development of SBOE long-
range plan for public education, 1995-1999.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701-1494,
(512) 463-9701.

Filed: March 30, 1994, 9:09 am.
TRD-9438316

¢ ¢ ¢
Texas Employment Commis-
sion
Tuesday, April 5, 1994, 2:00 p.m.

TEC Building, Room 644, 101 East 15th
Street

Austin
Emergency Revised Agenda
Rescheduled from April 5, 1994, 9:00 a.m.

According to the agenda summary, the
Texas Employment Commission will add to
the agenda: executive session to consider
Sondra Dawn, et al. vs. Texas Employment

Commission; and actions, if any, resulting
from executive session. The commission
will also delete consideration and possible
approval of bid for interior renovation at the
TEC headquarters building, 101 East 15th
Street.

Reason for emergency: To accommodate
necessary business travel schedule on part
of commissioners; necessary to comply with
order of Federal Court; and unforeseen
complications in bidding process.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291,

Filed: March 30, 1994, 2:03 p.m.
TRD-9438378

¢ ¢ ¢

State Committee of Examin-
ers in the Fitting and Dis-
pensing of Hearing Instru-
ments

Friday, April 15, 1994, 9:00 a.m.

The Exchange Building, Suite S-400, 8407
Wall Street

Austin

According to the complete agenda, the com-
mittee will discuss and possibly act on:
organization structure (Texas Department of
Health: associateship for special health ser-
vices; professional licensing and certifica-
tion division; and fitting and dispensing of
hearing instruments licensing program);
laws/procedures governing board activity
(Administrative Procedure Act; Texas Open
Meetings Act; Texas Open Records Act;
and Texas Register/rulemaking process); ad-
ministrative procedures (travel vouchers;
state credit cards-American Express and
AT&T; vendor identification number; and
financial statements); election of committee
officers; appointment of subcommittees;
committee business (adopt an official seal;
application forms; license forms; continuing
education sponsors; continuing education
for apprentice permits; examination dates;
and name newsletter); draft rules; subcom-
mittees assignments and setting of dates for
subcommittee meetings; and setting of next
committee meeting.

Contact: Bobby Schmidt, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6657. For ADA assistance, contact
Richard Butler (512) 458-7695 or T.D.D.
(512) 458-7708 at least two days prior to
the meeting.

Filed: March 30, 19%4, 4:16 p.m.
TRD-9438397

¢ ¢ ¢
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Texas Department of Health
Thursday, April 14, 1994, 8:30 a.m.

Texas Department of Health, Room T-607,
1100 West 49th Street

Austin

According to the complete agenda, the Ma-
ternal and Child Health Advisory Commit-
tee will hear public comment; discuss ap-
proval of the minutes of January 13, 1994,
meeting; and discuss and possibly act on:
report on concerns relayed to the commis-
sioner; subcommittee reports concerning
Texas Department of Health use of medical
home concept for women, children, and
families; report on Texas Department of
Health, Maternal and Child Health activi-
ties, including: state plan for perinatal care
plan, immunization program, HIV/STD sta-
tistics, lead screening, dental program; leg-
islative appropriations request process;
Chronically Il and Disabled Children bud-
get status; and family planning update.

Contact: Madelin Walls, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7700. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
hearing.

Filed: March 30, 1994, 4:16 p.m.
TRD-9438399

¢ 4 1 4

Texas Higher Education Co-
ordinating Board

Thursday, April 7, 1994, 9:30 a.m.

Chevy Chase Office Complex, Building

Five, Room 5.139, 7745 Chevy Chase
Drive

Austin

According to the complete agenda, the
Campus Planning Committee will consider
presentations from Texas A&M University,
Texas Agricultural Extension Service,
Texas A&M Kingsville, University of
Houston-Downtown, and Stephen F. Austin
State University, regarding projects to be
considered at the April 1994 board meeting.

Contact: Landrum Hickman, P.O. Box
12788, Austin, Texas 78711, (512)
483-6110.

Filed: March 30, 1994, 2:20 p.m.
TRD-9438383
Thursday, April 7, 1994, 3:00 p.m,

JC Kellam Building, Regents Room, 11th
Floor, Southwest Texas State University

San Marcos

According to the complete agenda, the
Campus Planning Committee. will consider
presentations from Southwest Texas State
University regarding prpjects to be gonsid-
ered at the April 1994 board meeting.

Contact: Landrum Hickman, P.O. Box
12788, Austin, Texas 78711, (512)
483-6110.

Filed: March 30, 1994, 2:20 p.m.
TRD-9438384
Friday, April 8, 1994, 8:30 a.m.
UT-Austin Balcones Research Center Com-
mons, Building 137, Room 1.112G
Austin
According to the complete agenda, the
Campus Planning Committee will consider
presentations from UT-Austin, UT-San An-
tonio, UT-Health Science Center at Hous-
ton, and UT-Medical Branch at Galveston

regarding projects to be considered at the
April 1994 board meeting.

Contact: Landrum Hickman, P.O. Box
12788, Austin, Texas 78711, (512)
483-6110.

Filed: March 30, 1994, 2:21 p.m.
TRD-9438385

L 4 ¢ *

Texas Juvenile Probation
Commission/State Board of
Education

Thursday, April 7, 1994, 8:30 a.m.

William B. Travis Building, Room 1-104,
1701 North Congress Avenue

Austin

According to the agenda summary, the
Texas Juvenile Probation Commission and
the State Board of Education will meet
jointly to discuss issues and concerns previ-
ously identified as need collaborative efforts
related to the increase of juvenile crime and
violence in schools. Agenda items include:
consideration of model policy guidelines,
presentation of TFA's paper entitled "Safe
Texas Schools,” and adoption of the "Com-
pact for Safe Schools.” The meeting will
adjourn after public testimony is heard.

Contact: Bernard Licarione, Ph.D., P.O.
Box 13547, Austin, Texas 78711, (512)
443-2001.

Filed: March 29, 1994, 3:21 pm.
TRD-9438296

L 4 ¢ ¢

Bill Blackwood Law Enforce-
ment Management Inshtute
of Texas

Thursday, April 14, 1994, 9:00 a.m.

Rudder Building, Room 401, Texas A&M

University

College Station

Accordmg to the agenda summary, the Ad-
visqry Board will call to order, openmg
remarks and introductions; overview of

agenda; approve minutes of last meeting;
old business; financial report; quarterly ac-
tivities report (except GMI), report on
Graduate Management Institute; upcoming
events, activities, programs in next quarter;
new business; open discussion; set date of
next board meeting; closing remarks; and
adjourn.

Contact: Dr. Gerald Williams, Box 2296,
Huntsville, Texas 77341-2296, (409)
294-1669 or 294-1693.

Filed: March 30, 1994, 9:26 a.m.
TRD-9438322

¢  J ¢
Texas State Board of Medi-
cal Examiners
Wednesday, April 6, 1994, 9:00 a.m.
1812 Centre Creek Drive, Suite 300
Austin

According to the agenda summary, the
Hearings Division will consider probation
appearances, termination requests, and
modification requests.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext. 402.

Filed: March 29, 1994, 3:21 p.m.
TRD-9438297

Wednesday, April 6, 1994, 9:00 a.m.

1012 Centre Creek Drive, Suite 300

Austin

Emergency Revised Agenda

According to the agenda summary, the
Hearings Division will add to the previously
posted agenda a request for termination of
probation.

Reason for emergency: Information has
come to the attention of the agency and
requires prompt consideration.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext. 402.

Filed: March 30, 1994, 3:50 p.m.
TRD-9438392

® ¢ ¢
Texas Natural Resource Con-
servation Commission
Wednesday, April 6, 1994, 9:00 a.m.

1700 North Congress, Stephen F. Austin
State Building, Room 118

Austin
Revised Agenda

According to the agenda summary the
Texas Natural Resource Conservation Com-
mission will add to the agenda: consider-
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ation of composting rules and Devers Canal
interim water rates.

Contact: Douglas A. Kitts, P.O. Box
13087, Austin, Texas 78711-3087, (512)

- 463-7905.

Filed: March 29, 1994, 4:13 p.m.
TRD-9438304

L 4 ¢ ¢
Texas Optometry Board

Thursday-Friday, April 7-8, 1994, 1:00
p.m. and 8:30 a.m. respectively

Wyndham Austin Hotel, 4140 Governor’s
Row

Austin

According to the agenda summary, the
Texas Optometry Board will hold commit-
tee meetings on April 7, 1994: 1:00
p.m.-Investigation-Enforcement ~ Commit-
tee; 2:30 p.m.-Continuing Education;
3:30-Rules; and 7:30 p.m.~all committees.
On April 8, 1994, the Board will hold a
special meeting to consider reports of
Secretary-Treasurer, chairpersons, executive
director, and legal counsel; consider general
business matters; adopt proposed Rule
279.5 as published in the Texas Register,
consider proposed rules on continuing edu-
cation and cost of copies (House Bill 1009);
consider matters regarding meeting of Inter-
national Association of Boards of Optome-
try, Health Professions Council, Technical
Advisory Committee, strategic plan; con-
sider examination matters; public comment
at 10:00 a.m., time-certain; and hold execu-
tive session in compliance with Texas Gov-
ernment Code, §551.071, to discuss pending
litigation with board attorney.

Contact: Lois Ewald, 9101 Burnet Road,
Suite 214, Austin, Texas 78758, (512)
835-1938.

Filed: March 30, 1994, 1:31 p.m.
TRD-9438372

¢ ¢ ¢

Texas Board of Pardons and
Paroles

Monday-Friday, April 11-15, 1994, 9:30
a.m.

1212 North Velasco, Suite 201
Angleton

According to the agenda summary, & pan-
el(s) of the Texas Board of Pardons and
Paroles composed of three board members
will meet to receive, review, and consider
information and reports concerning prison-
ersfinmates and administrative releasees
subject to the board’s jurisdiction and initi-
ate and carry through with appropriate ac-
tions to include decisions involving the

withdrawal of warrants, issuing of subpoe-
nas, the imposition of special conditions of
parole, and requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
406-5407.

Filed: March 29, 1994, 11:19 a.m,
TRD-9438286

Monday-Wednesday, April 11-13, 1994,
1:30 p.m.

1550 East Palestine, Suite 100
Palestine

According to the agenda summary, a pan-
el(s) of the Texas Board of Pardons and
Paroles composed of three board members
will meet to receive, review, and consider
information and reports concerning prison-
ersfinmates and administrative, releasees
subject to the board’s jurisdiction and initi-
ate and carry through with appropriate ac-
tions to include decisions involving the
withdrawal of warrants, issuing of subpoe-
nas, the imposition of special conditions of
parole, and requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: March 29, 1994, 11:19 a.m.
TRD-9438284

Monday-Friday, April 11-15, 1994, 1:30
p.m.

2503 Lake Road, Suite #2
Huntsville

According to the agenda summary, a pan-
el(s) of the Texas Board of Pardons and
Paroles composed of three board members
will meet to receive, review, and consider
information and reports concerning prison-
ers/inmates and administrative releasees
subject to the board’s jurisdiction and initi-
ate and carry through with appropriate ac-
tions to include decisions involving the
withdrawal of warrants, issuing of subpoe-
nas, the imposition of special conditions of
parole, and requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: March 29, 1994, 11:19 a.m.
TRD-9438283

Thursday-Friday, April 14-15, 1994, 9:30
a.m,

1550 East Palestine, Suite 100
Palestine

According to the agenda - \mmary, a pan-
el(s) of the Texas Board of Pardons and
Paroles composed of three board members
will meet to receive, review, and consider

information and reports concerning prison-
ersfinmates and administrative releasees
subject to the board’s jurisdiction and initi-
ate and carry through with appropriate ac-
tions to include decisions involving the
withdrawal of warrants, issuing of subpoe-
nas, the imposition of special conditions of
parole, and requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: March 29, 1994, 11:19 a.m.
TRD-9438285

Thursday-Friday, April 14-15, 1994, 1:00
p.m. and 9:00 a.m. respectively

Route 5, Box 258-A
Gatesville

According to the agenda summary, a pan-
el(s) of the Texas Board of Pardons and
Paroles composed of three board members
will meet to receive, review, and consider
information and reports concerning prison-
ersfinmates and administrative releasees
subject to the board’s jurisdiction and initi-
ate and carry through with appropriate ac-
tions to include decisions involving the
withdrawal of warrants, issuing of subpoe-
nas, the imposition of special conditions of
parole, and requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: March 29, 1534, 11:18 a.m.
TRD-9438282

Pecos River Commission

Thursday, April Z1, 1994, 9:00 a.m.
Library Annex
Carlsbad, New Mexico

According to the complete agenda. the Pe-
cos River Commission will call to order by
Chairman Hale; introduction: Commissioner
Newton and Commissioner Gerrells; ap-
proval of minutes of meeting held April 29,
1993; report of chairman; report of secre-
tary, report of treasurer, report of audit;
report of commission committees: Budget,
Legal, and Engineering; reports from
cooperating agencies and others; unfinished
business; new business: Mr. C. Jack
DeLoach, Agricultural Service, Mr. Burt
Reid, Triton Aquaculture, and Mr. Alfonso
Leal, Soil Conservation Service; and ad-
journment.

Contact: Zack L. Dean, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-8063.

Filed: March 30, 1994, 10:46 a.m.
TRD-9438362

¢ ¢ L 4
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Polygraph Examiners Board
Friday, April 8, 1994, 9:00 a.m.

Fredonia Hotel and Convention Center,
Raguet Meeting Room, 200 North Fredonia

Nacogdoches

According to the complete agenda, the
Polygraph Examiners Board will: 9:00 a.m.:
open meeting; close meeting to administer
Phase T of the licensing examination;
10:00 a.m.: open meeting; certification of
January 1994 meeting minutes; consider-
ation of applications for licensure; consider-
ation of amendment to Board Rule
391.3(13); consideration of amendment to
Board Rule 395.10; discussion of computer-
ized voice stress analysis; and agency up-
date.

Contact: Bryan M. Perot, P.O. Box 4087,
Austin, Texas 78773, (512) 465-2058.

Filed: March 30, 1994, 2:33 p.m.
TRD-9438386

¢ L4 ¢

Texas Department of Protec-
tive and Regulatory Ser-
vices

Thursday-Friday, April 7-8, 1994, 5:00
p.m.

Bexar County Justice Center, 300 Dolorosa,
Suite B-20, Central Jury Room

San Antonio

According to the complete agenda, the
Texas Board of Protective and Regulatory
Services will convene to hear public testi-
mony on agency-related issues. An opportu-
nity for public testimony will also be avail-
able Friday morning. On Friday, the Board
will conduct a work session on the draft
strategic plan; instructions for the budget
process; and draft appropriations for fiscal
year 1995 for DPRS. The Board will ‘ad-
dress the following agenda items at the
conclusion of the work session but no ear-
lier than 11:00 2.m.; approval of minutes of
March 11, 1994, board meeting; continua-
tion of public testimony; comments and an-
nouncements; executive director's report;
overview of Region 8; adoption of board
voting  procedures; internal  auditing
workplan; policy review for DPRS; draft
revision of §6000 of Child Protective Set-
vices Handbook; and update on proposed
revisions to minimum standards for'licensed
day care centers.

Contact: Michael Gee, P.O. Box 149030
Mail Code E-554, Austin® Texas
78714-9030, (512) 450-3645, . )

Filed: March 30, 1994, 9:15 am. .

TRD-9438321
I i 4
¢ ¢ ]

/(512) 458-0100. *

| Q,“

Public Utility Commission of
Texas

Monday, April 11, 1994, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the tomplete agenda, the
Hearings Division will hold a hearing on
interim rates in Docket Number 12820-peti-
tion of the General Counsel for an inquiry
into the reasonableness of the rates and
services of Central Power and Light Com-
pany; petition of Office of Public Utility
Counsel for an inquiry into the reasonable-
ness of the rates and services of Central
Power and Light Company; appeal and peti-
tion of Central Power and Light Company
from the ratemaking decisions of the Cities
of Pharr, Edinburg, Mission, Weslaco, Mc-
Allen, and Alton, Texas; and complaint of
James O. Bryant against Central Power and
Light Company, Inc.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 29, 1994, 3:50 p.m.
TRD-9438298

Monday, April 18, 1994, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

Rescheduled from Monday, April 11, 1994,
9:00 a.m.

According to the complete agenda, the
Hearings Division will hold a rescheduled
interim  hearing in Docket Number
12820-petition of the General Counsel for
an inquiry into the reasonableness of the
rates and services of Central Power and
Light Comipany; petition of Office of Public
Utility Counsel for an inquiry into the rea-
sonableness of the rates and services of
Central Power and Light Company; appeal
and petition of Central Power and Light
Company from the ratemaking decisions of
the ' Cities of Pharr, Edinburg, 'Mission,
Weslaco, McAllen, and Alton, Texas; com-
plaint of James'O. Bryant against Cemral
Power and Light Companyi' Inc.

Contact: Joha M. Rénfrow, 7800 Shoal
Créell” Boulévard,” ‘Augt_in 'l'exas 78757,
O

Fnled,.,March 31, '1994 8:56 am,
TRD-GASBA04 -

A . LN : Pub ‘..
Texas Senate e "
We&’pesihy, Apn‘l \3 l9§4 ‘l’)‘.l'l‘l"

300 West 15th Su'eet Commmee Room
Five "¢ ‘ Lo

Austin 2HrYe bU 0 S

According to the &?cnda summary, the
Committee Interim Charge on Permhitting at

Texas Natural Resources Conservation
Commission will call to order; opening re-
marks; Honorable Garry Mauri, Chairman,
Coastal Coordinating Council; Honorable
John Hall and staff discussing current per-
mitting practices at the TNRCC; State Au-
ditor’s Office discussing findings from its
charge in Senate Bill 750 from the 73rd
Legislative Session, Texas Department of
Commerce discussing findings from its
charges in Senate Bill 750 from the 73rd
Legislative Session; and closing remarks.

Contact: Shayne Woodard, P.O. Box
12068, Austin, Texas 78711, (512)
463-0390.

Filed: March 30, 1994, 3:51 p.m.
TRD-9438393

¢ ¢ ¢

Texas State Board of Exam-
iners of Social Worker Ex-
aminers

Friday, April 8, 1994, 8:00 a.m.

The Exchange Building, Room $-402, 8407
Wall Street

Austin

According to the complete agenda, the
Texas State Board of Examiners of Social
Worker Examiners will discuss and possibly
act on: training session on Chapter 50, Hu-
man Resource Code; review of social work
rules; Texas Department of Health Policies
on travel and reimbursement; election of
officers and committee appointments; per-
manent licenses design selection; American
Association of State Social Work Boards
(membership and examination contract);
and planning and scheduling (future meet-
ings and activities).

Contact: Michael Doughty, 1100 West
49th Street, Austin;’ Texas 78756, (512)
719-3521. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458:1708 at least two days pﬂor to the
meeting.

Filed:. March 30, 1994, 4:16 p.m.
TRD-9438398
* 3 .
Texas Southern University,
Board of Regents
T!nlunrsday, April 7,‘ 1994, 4:00 p.m.
Toxas S(;uﬂmn‘University School of Law

‘Building, Room 221 3100 Cleburne

T '

Houst()n ;L
Accordmx 10 the oomplcte, agenda» the Fi-

- pance and Buildings and- Grounds Commit-

ton will consider: mattess relatingto finan-
cial reporting systems, and budgets; fiscal
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reports from the administration; invest-
ments; and informationsal items.
Contact: Bverett O. Bell, 3100 Cleburne

Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: March 30, 1994, 2:16 p.m.
TRD-9438381
Thursday, April 7, 1994, 5:00 p.m.

Texas Southern University, School of Law
Building, Room 221, 3100 Clebume

Houston

According to the complete agenda, the Per-
sonnel, Student Services and Academic Af-
fairs Committee will consider: reports on
progress of academic activities and pro-
grams; and personnel actions.

Contact: Everett O. Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: March 30, 1994, 2:18 p.m.
TRD-9438380
Friday, April 8, 1994, 8:30 a.m.

Texas Southern University, University Li-
brary, Fifth Floor

Houston

According to the complete agenda, the
Texas Southern University, Board of Re-
gents, will consider: minutes; report of the
president; report from standing committees;
and executive session.

Contact: Everett O. Bell, 3100 Cleburne

Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: March 30, 1994, 2:16 p.m.
TRD-9438382

¢ ¢ ¢

Texas Department of Trans-
portation/Texas Parks and
Wildlife

Thursday, April 14, 1994, 9:00 a.m.

200 East Riverside Drive, Texas Depart-
ment of Transponatikon Annex

Austin’

According to the agenda summary, the
Interagency Abdndoned Rail Corridor Com-
mittee will pons;der briefing on current sta-
tus of transportation enhancement submis-
sion and -awards; question and answer
period with Interstate Commerce (ICC) staff
concerning ICC procedures; committee pol-
icy regarding attendance at local meetings;
committee policy regarding petitions sub-
mitted to ICC for public use conditiens; and

discussion dn status of vnnous abandon-

ment proceedingy. "

Contact: Curtis Toews, 125 BEast 1lth
Street, Austin, Texas 78701, (512)
305-9506.

Filed: March 30, 1994, 11:39 am.
TRD-9438371

¢ ¢ ¢
Texas Turnpike Authority
Wednesday, April 6, 1994, 10:30 a.m.

Texas Tumpike Authority Administrative
Offices, 3015 Raleigh Street

Dallas

According to the agenda summary, the
DNT Refinance Committee will meet for
consideration of the following: roll call of
committee members; introduction of guests;
potential refinancing of DNT Series 1989
Revenue Bonds, briefing by First Southwest
Company on related matters, recommenda-
tion by First Southwest Company of an
investment banking team; executive ses-
sion-pursuant to Article 6252-17, Vernon’s
Revised Civil Statues, §2(r)-briefing by
Texas Turnpike Authority staff, consultants,
and advisers on legal matters relating to the
refinancing of the DNT Series 1989 Reve-
nue Bonds; consider retention of an invest-
ment banking team to represent the Author-
ity in a possible refinancing of the DNT
Series 1989 Revenue Bonds; and adjoum-
ment.

Contact: Harry Kabler, P.O. Box 190369,
Dallas, Texas 75219, (214) 522-6200.

Filed: March 29, 1994, 4:45 p.m.
TRD-9438307
Wednesday, April 6, 1994, 11:45 a.m.

Texas Turnpike Authority Administration
Offices, 3015 Raleigh Street

Dallas

According to the agenda summary, the Fi-
nance Committee will meet for consider-
ation of the following: with respect to Addi-
son Airport Tunnel, issvance of Addison
Airport Series 1994 Revenue Bonds, reten-
tion of investment banking team, approval
of contract with bond counsel to write Trust
Indenture, and authorize general counsel to
work with bond counsel to develop Trust
Indenture; executive session; report on pro-
gress of transfer of Houston Ship Channel
Bridget and lease of office space for Toll
Tag store.

Contast; Harry Kabier, PO, Box 190369
Dallas, Texas 74219, (214) 522.6200.

Filed: March 29, 1994, 4:46 p.m.
TRD-9438308

Kl S

Texas Board of Veterinary
Medical Examiners

Tuesday, April 12, 1994, 11:00 a.m.

Rudder Tower, Room 507, Texas A&M
University
College Station

According to the complete agenda, the Ex-
amination Review Committee will meet to
review examination results. The committee
will convene in open session and then go
into executive session in accordance with
Attomney General Opinion H-484, 1974, and
JM-460, 1987. This meeting was originally
scheduled for Room 140 of the Memorial
Student Center for the same date.

Contact: Ron Allen, 1946 South IH-35,
#306, Austin, Texas 78704, (512)
447-1183.

Filed: March 29, 1994, 2:06 p.m.
TRD-%438290

* ¢ ¢

Texas Workers’ Compensa-
tion Research Center

Wednesday, April 6, 1994, 10:00 a.m.

William B. Clements Jr. Building, Commit-
tee Room One, 300 West 15th Street

Austin

According to the complete agenda, the
Board of Directors will meet to discuss and
act on the following items: call to order;
approval of minutes of meeting of February
2, 1994; public participation; announce-
ments; discussion and possible assignment
of board members to standing committees;
discussion and possible approval of draft of
agency strategic plan; report from subcom-
mittee on policy recommendations on fees
for open records and publications; report
from subcommittee on workplace health
and safety, report from subcommittee on
medical costs; research progress report;
confirm meeting of May 4, 1994, executive
session to consider personnel issues; and
adjournment.

Individuals who may require auxiliary aids
or services for this meeting should contact
Laven Guerrero at (512) 469-7811 at least
two days prior to the meeting so that appro-
priate arrangements can be made.

Contact: Lavon Guerrero, 105 West River-
side Drive, Suite 100, Austin, Texas 78704,
(512) 469-7811.

Filed: March 30, 1994, 9:36 am.
TRD-9438326

. ¢ o
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Regional Meetings
Meetings Filed March 29,
1994

The Brazos Valley Development Council
Brazos Valley Regional Advisory Commit-
tee on Aging will meet at the Council Of-
fices, 1706 East 29th Street, Bryan, April 5,
1994, at 2:30 p.m. Information may be ob-
tained from Roberta Lindquist, P.O. Drawer
4128, Bryan, Texas 77805-4128, (409)
775-4244. TRD-%438292.

The Heart of Texas Region MHMR Cen-
ter (Emergency Revised Agenda.) Board
of Trustees met at 110 South 12th Street,
Waco, March 31, 1994, at 11:45 a.m. (Rea-
son for emergency: notice of lease expira-
tion notification necessitated immediate ac-
tion on facility renovation expenditures.)
Information may be obtained from Helsen
Jasso, P.O. Box 890, Waco, Texas 76703,
(817) 752-3451, Ext. 290. TRD-9438289.

The Lavaca County Central Appraisal
District Board of Directors will meet at 113
North Main Street, Hallettsville, April 11,
1994, at 4:00 p.m. Information may be ob-
tained from Diane Munson, P.O. Box 386,
113 North Main, Hallettsville, Texas 77964,
(512) 798-4396. TRD-9438299.

¢ L4 *

Meetings Filed March 30,
1994

The Dallas Central Appraisal District
Board of Directors will meet at 2949 North
Stemmons Freeway, Second Floor, Com-
munity Room, Dallas, April 6, 1994, at 7:30
a.m. Information may be obtained from
Rick L. Kuehler, 2949 North Stemmons,
Dallas, Texas 75247, (214) 631-0520. TRD-
9438377.

The East Texas Council of Governments
JTPA Board of Directors will meet at the
Roy H. Laird Country Club, Kilgore, April
7, 1994, at 11:30 a. m. Information may be
obtained from Glynn Knight, 3800 Stone
Road, Kilgore, Texas 75662, (903)
984-8641. TRD-9438394.

The Guadalupe-Blanco River Authority
(Emergency Meeting.) Legal Committee
met at the Victoria Bank and Trust-
Gonzales, 301 St. Joseph, Gonzales, March
31, 1994, at 1:30 p.m. (Reason for emer-
gency: Information not received in time for
regular posting.) Information may be ob-
tained from W. E. West, Jr., P.O. Box 271,
Seguin, Texas 78156-0271, (210) 379-5822.
TRD-9438388.

The Henderson County Appraisal Dis-
trict Appraisal Review Board will meet at
1751 Enterprise, Athens, April 7, 1994, at
9:30 a.m. Information may be obtained
from Lori Fetterman, 1751 Enterprise, Ath-
ens, Texas 78751, (903) 675-9296. TRD-
9438310.

The 50th Judicial District Juvenile Board
will meet in the District Courtroom-Baylor
County Courthouse, Seymour, April 5,
1994, at 11:30 a.m. Information may be
obtained from David Hajek, P.O. Box 508,
Seymour, Texas 76380, (817) 688-2852.
TRD-9438360.

¢ ¢ ¢

Meetings Filed March 31,
1994

The Aqua Water Supply Corporation
Board of Directors met at the Aqua Office,
305 Eskew, Bastrop, April 4, 1994, at 7:30
p.m. Information may be obtained from
Adlinie Rathman, P.O. Drawer P, Bastrop,
Texas 78602, (512) 303-3943. TRD-
9438405,

The Bell-Milam-Falls Water Supply Cor-
poration Board of Directors will meet at
the WSC Office, FM 485 West, Cameron,
April 6, 1994, at 8:30 a.m. Information may
be obtained from Dwayne Jekel, FM 485
West, Cameron, Texas 76520, (817)
697-4016. TRD-9438408.

The East Texas Council of Governments
Executive Committee will meet at the
ETCOG Office, Kilgore, April 7, 1994, at
2:00 p.m. Information may be obtained
from Glynn Knight, 3800 Stone Road,
Kilgore, Texas 75662, (903) 984-8641,
TRD-9438403.

The Education Service Center, Region VI
Board of Directors and Executive Commit-
tee will meet at the Briarcrest Country
Club, Bryan, April 14, 1994, at 5:00 p.m.
Information may be obtained from Bobby
Roberts, 3332 Montgomery Road, Hunts-
ville, Texas 77340, (409) 295-9161. TRD-
9438409.

The Golden Crescent Private Industry
Council Executive Committee met at 2401
Houston Highway, Victoria, April 4, 1994,
at 6:30 p.m. Information may be obtained
from Sandy Heiermann, 2401 Houston
Highway, Victoria, Texas 77901, (512)
576-5872. TRD-9438407.

The Golden Crescent Private Industry
Council Planning and Education Advisory
Committee will meet at 2401 Houston
Highway, Victoria, April 6, 1994, at 6:30
p.m. Information may be obtained from
Sandy Heiermann, 2401 Houston Highway,
Victoria, Texas 77901, (512) 576-5872.
TRD-9438406.

The Region 18 Education Service Center
Board of Directors will meet at 2811
LaForce Boulevard, Midland, April 7, 1994,
at 6:00 p.m. Information may be obtained
from Dr Vemon Stokes, P.0. Box 60580,
Midland, Texas 79711, (915) 563-2380.
TRD-9438410.

¢ ¢ ¢
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The Texas Register is required by statute to publish certain documents, including applica-
tions to purchase control of state banks. notices of rate ceilings. changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

L N

las and methods described in Article 1.04, Title 79, Re-
vised Civil Statutes of Texas, as amended (Article
5069-1.04, Vernon’s Texas Civil Statutes).

Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-

: Effective Period Consumer (1)/Agriculluml/ Commercial()
Types of Rate Ceilings (Dates are Inclusive) Commercial_(?) thru $250000 over $250,000
Indicated (Weekly) Rate - Art. 1.04(a)(1) 04/04/94-04/10/94 18.00% 18.00%
Monthly Rate - Art. 1.04 (c)(3) 04/01/94-04/30/94 18.00% 18.00%

(Dcredit for personal, family or household use. (2)Credu for business, commercial, nvestment or other similar purpose. (3)For
vanable ratc commercial transactions only.

Issued in Austin, Texas, on March 28, 1994.

TRD-9438317 Al Endsiey
Commissioner
Office of Consumer Credit Commissioner

Filed. March 30, 1994

* * ¢

Texas Environmental Awareness
Network

Notice of Monthly Meeting

The Texas Environmental Awareness Network, an associa-
tion of state agencies and environmental and educational
organizations, will meet Wednesday. April 13, 1994, at
9.00 a m. at Texas Parks and Wildlife Department, Wild
Basin Preserve Offices, 805 South Capital of Texas High-
way, Austin, Texas 78746

For information about the meeting, or to place an item on
the agenda, contact Bob Murphy, TEAN Chair, by mail at
4200 Smith School Road, Austin, Texas 78744; by phone
at (512) 3894360, or by fax at (512) 389-43%4.

Issued in Austin, Texas, on February 16, 1994.

TRD-9438109 Joh.n Willlams

Secretary
Texas Environmental Awareness Network

Filed: March 25, 1994
¢ L 4

Texas Department of Health

Statewide Request for Proposal-Case
Management Services

The Texas Department of Health (department) is soliciting
proposals for the provision of case management services to
eligible children in selected areas of the state. Case man-
agement is the assessment of a client’'s overall service
needs, and the development and implementation of a
course of action or plan for meeting those needs, which is
family centered, community-based, culturally competent,
comprehensive, and is intended to assist those clients who
need a variety of services. The purpose of case manage-
ment 1s to access, organize and assure services and re-
sources for clients through the activities of advocacy,
mutual goal setting, monitoring and tracking, education,
information and referral, family empowerment, and system
development To be eligible for services, a resident must
under the age of 21, a resident of Texas, and have a
special health need

The management services will be reimbursed through con-
tractual arrengements with the department, Bureau of
Women and Children (W&C). Contracts will be awarded
for a one-year period from September 1, 1994-August 31,
1995. Contract awards will be based on available funding.
Contsacts will be in awarded accordance with Texas law,
the department policies, Chronically Ili and Disabled Chil-
dren’s Services program (CIDC) policies, and the Uniform
Grant and Contract Management Act (UGCMA) manual,
which is available from the department, Grants Manage-
ment Division, 1100 West 49%th Street, Austin, Texas
78756-3199.

IN ADDITION April 8, 1994 - 19 TexReg 2427



Contracts will be awarded to those who propose the most
cost-effective and professionally appropriate plans of oper-
ation. Proposals must contain service delivery systems that
promote family-centered, community-based, culturaily
competent, coordinated care for children with special
health needs and their families. Proposals will be evalu-
ated on the following criteria. the extent to which the
proposal will meet identified needs; the provision of com-
prehensive services delivered in a culturally competent
environment in unserved or underserved areas of the state,
the cost of initiating or operating a program (cost effec-
tiveness, allocation of direct services, and elimination of
duplication of services); the availability of other funding
sources including general agency funds, program income,
and foundation and community support; the assurance of
community support as exhibited by cooperative service
agreements or letters of support documenting coordination
of services among local agencies and resources, commu-
nity volunteers, and parent advocacy groups; equal distri-
bution of resources across the state; and, for funded pro-
jects, past contract performance.

Proposals submitted must include a comprehensive needs
assessment; the identification of the target population and
area, the estimated number of clients to be served, the
medical conditions of children to be served, and the spe-
cific needs to be addressed by the proposed service; a
comprehensive description of the project’s purpose, goals,
services, objectives, and strategies; an evaluation plan to
assess process and outcome measures of the program’s
performance objectives, and documented evidence of sup-
port from local parent groups, the Regional CIDC Director
of Social Work Services, and area service providers.

All income generated from third party payments and client
fees must be utilized by the contract recipient in accord-
ance with the department policy interpreting the UGCMA
regulations Proposal packets may be obtained by contact-
ing Marjorie Simmons, Chronically L'l and Disabled Chil-
dren’s Services, Texas Department of Health, 1100 West
49th Street, Austn, Texas 78756-3179, (512) 458-7355,
extension 3028). Proposals must be received in the CIDC
office by 5:00 p.m on Friday, June 10, 1994, or post-
marked on or before Wednesday, June 8, 1994, Proposals
which do not meet this deadline will not be considered

Issued n Austin, Texas, on March 30, 1994.

TRD-9438356 Susan K. Steeg

General Counsel, Office of General
Counsel
Texas Department of Health

Filed March 30, 1994

¢ ¢ ¢
Texas Department of Insurance
Company License Application

The following applications have been filed with the [exas
Department of Insurance and are under consideration.

Application for name change in Texas for Amencan Inter-
statc Insurance Company of Georgia, a foreign fire and
casualty company. The proposed new name 1s American
Interstate Insurance Company. The home office is n
DeRidder, Louisiana,

Application for Admussion in Texas for Excess Share
Insurance Company of Ohio, a foreign fire and casualty
company The home office is in Dublin, Ohio.

Application for name change in Texas for United Employ-
ers Insurance Company, a foreign fire and casualty com-
pany. The proposed new name 1s Grocers Insurance Com-
pany The home office is in Milwaukee, Oregon.

Application for name change in Texas for TRW Title
Insurance Company, a foreign title company. The pro-
posed new name is Nations Title Insurance Company. The
home office is in Overland Park, Kansas.

Application for name change in Texas for TRW Title
Insurance Company of New York, Inc., a foreign title
company. The proposed new name is Nations Title Insur-
ance of New York, Inc. The home office is in White
Plains, New York.

Application for name change in Texas for United Reinsur-
ance Corporation of New York, a foreign fire and casualty
company. The proposed new name is ReCor Insurance
Company, Inc. The home office is in New York, New
York.

Issued in Austin, Texas, on March 29, 1994.

TRD-9438294 Linda K von Quintus-Dom
Chief Clerk

Filed: March 29, 1994

¢ ¢ ¢
Third-Party Administrator Applications

The following third-party administrators (TPA) have been
filed with the Texas Department of Insurance and are
under consideration.

Application for incorporation in Texas for Printing Indus-
tries of Texas Insurance Agency, Inc, a domestic third
party administrator The home office is in Dallas, Texas.

Application for admission in Texas for Interstate Specialty
Marketing, Inc., a foreign thurd party administrator The
home office 1s in Tustin, California.

Application for admission in Texas for The Benefit Group,
Inc, a foreign third party administrator. The home office
is in Omaha, Nebraska.

Application for incorporation in Texas for LP.A. Manage-
ment Associates, Inc .(doing business under the assumed
name of North American Medical Management of Texas),
a domestic third party administrator The home office is 1n
Houston, Texas.

Application for incorporation in Texas for National Mar-
keting and Admunistration, a domestic third party admunis-
trator. The home office 1s 1n Houston, Texas

Issued in Austin, Texas, on March 29, 1994

TRD-9438293 Linda K von Quintus-Dom
Ct ! Clerk
Texas Department of Insurance

Filed March 29, 1994

¢ ¢ ¢

Texas Natural Resource Conservation
Commission

Enforcement Orders

An agreed enforcement order was entered regarding
Lasater, Jim doing business as Diamond J. Service (Sludge
Registration Number RA 710444) on March 16, 1994,
assessing $2,500 in admunistrative penalties
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Information concerning any aspect of this order may be
obtained by contacting Jennifer Smith, Staff Attorney,
Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087, (512) 239-0458.

Issued in Austin, Texas, on March 23, 1994.

TRD-9438267 Gloria A. Vasquez

Chiet Clerk
Texae Natural Resource Conservation
Commission
Filed: March 28, 1994
¢ ¢ ¢

An agreed enforcement order was entered regarding the
Crosbyton Consolidated ISD (MSW Unauthorized Site
Number 32942) on March 11, 1994, assessing $9,200 in
administrative penalties with $2,500.

Information concerning any aspect of this order may be
obtained by contacting Vic Ramirez, Staff Attorney, Texas
Natural Resource Conservation Commission, P.0. Box
13087, Austin, Texas 78711-3087, (512) 239-0478.

Issued in Austin, Texas, on March 23, 1994.

TRD-8438266 Gloria A. Vasquez

Chief Clerk
Texas Natural Resource Conservation
Commission
Filed: March 28, 1924
¢ ¢ ¢

Public Utility Commission of Texas

Notice of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Brownsville ISD, Brownsville, Texas.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for approval of Plexar-Custom
Service for Brownsville ISD pursuant to Public Utility
Commission Substantive Rule 23.27. Docket Number
12867.

The Application. Southwestern Bell Telephone Com-
pany is requesting approval of Plexar-Custom Service for
Brownsville ISD. The geographic service market for this
specific service is the Brownsville, Texas area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on March 28, 1994.

TRD-8438303 John M Renfrow
Socretary of the Commission
Public Utility Commission of Texas

Filed: March 29, 1994
¢ ¢ ¢

Texas Low-Level Radioactive Waste
Disposal Authority

Notice of License Application
Information Meeting

In accordance with the Health and Safety Code, the Au-
thority has submitted a license application to the Texas
Natural Resource Conservation Commission for the opera-
tion of a low-level radioactive waste disposal facility in
Hudspeth County, Texas.

Copies of the license application are available for viewing
at Austin office of the Texas Low-Level Radioactive
Waste Disposal Authority, 7701 North Lamar Boulevard,
Suite 300, Austin, Texas (512) 451-5292, and the Sierra
Blanca office at 203 FM 1111 South, Sierra Blanca, Texas
(915) 369-3391.

Authority staff will available to answer questions concern-
ing this license application on Tuesday, April 12, 1994,
from 8:00 a.m. to 12:00 p.m. in their offices at 7701 North
Lamar Boulevard, Suite 300, Austin, Texas (512)
451-5292.

For more information please contact Adriana Riojas, Pub-
lic Information Officer, at (512) 451-5292.

Issued in Austin, Texas, on March 25, 1994.

TRD-9438275 Lee H. Mathews
Deputy General Manager and Lega!
Counsel
Texas Low-Level Radioactive Waste
Disposal Authority

Filed: March 29, 1994

¢ ¢ ¢
Railroad Commission of Texas
Invitation for Bids

The Railroad Commission of Texas, Surface Mining and
Reclamation Division (commission), is soliciting bids for
the characterization (chemical and physical analyses) of
minesoil samples and chemical analyses of a limited num-
ber of plant tissue samples from Abandoned Mined Land
(AML) sites in Milam, Kames, and Live Oak counties.
Samples will undergo assorted suites of 31 analyses (see
§4.0 of the contract for breakdown of suites). Sample flow
will be seasonal and no guarantee is made on the number
of samples to be analyzed by the successful bidder (con-
tractor) each month.

This contract is contingent upon receipt by commission of
federal funds in an amount sufficient to cover the total
compensation to be paid to contractor under the terms of
this contract.

As the designated state agency for implementation of the
“Surface Mining Control and Reclamation Act of 1977"
(30 US.C.A,, §1201 et seq), the commission will award a
unit price contract to the lowest best bidder for completion
of this work. Sealed bids must be submitted by returning
the entire bid document appropriately completed and exe-
cuted in the addressed envelope provided with each bid
document. Sealed bids will be received until 2:00 p.m.,
May 3, 1994, at which time the bids will be publicly
opened and read at the following address.

Copies of the specifications and other contract documents
are on file in Austin at the following address. The com-
plete bid package may be obtained from the following

IN ADDITION April 5, 1994 19 TexReg 2429



mailing address: AML Minesoil Characterization Labora-
tory Contract, Surface Mining and Reclamation Division,
Railroad Commission of Texas, P.O. Box 12967, Austin,
Texas 78711-2967, Attn: Melvin B. Hodgkiss, P.E. , Di-
rector. ALl questions concerning the work or bid document
must be received in writing by 5:00 p.m., April 19, 1994.

Issued in Austin, Texas, on March 29, 1994.

TRD-8438305 Mary Ross McDonald
Assiatant Director, Legal Division-Qas
UtiitiesLP Gas
Raliroad Commission of Texas

Filed: March 29, 1994
¢ ¢ ¢
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TAC Titles Affected

The following is a list of the administrative rules that were published in the January 4 thru

March 29, 1994 issues.

TITLE 1. ADMINISTRATION
Part 1. Office of the Governor

1 TAC §5.195...reecverresneeresens 1595
Part II. Texas Ethics Commission
1 TAC §20.206........cccueeererrerererrrvanne 749, 2140
1 TAC §§34.7, 349, 34.11............. 749, 2140
1 TAC §§349, 34.11, 34.13........... 750, 2140
1 TAC §848.1, 48.3, 48.5, 48.7, 48.9.....750,
2140

Part 11l. Office of the Attorney General

1 TAC §§61.7, 61.10. 61.19-61.21,
61.23-61.26, 61.28 ..........ccovvvrivirvcninnn, 1725

1 TAC §861.2, 61.6, 61.10, 61.17, 61.19-61.21,
61.23- 61.27, 61.31, 61.32, 61.36, 61.33

..... 1725
Part IV, Office of the Secretary of State
1 TAC §71.8...ceecneereneenris 679, 1825
1 TAC §78.53 ... veeeerrreeressncreseniene 2117
I TAC §85.1...ervrrerericrenereenas 679, 1825
Part V. General Services Commission
1 TAC §113.2, §113.20....cccceveverireennne 1509
1 TAC §113.11, §113.12................ 686, 2125
1 TAC §113.73....oeeecirrererecersiseccnsens 1509
1 TAC §121.5, §121.9......ccvveveeverrrnnnne 1510

Part XII. Advisory Commission on State Emer-
gency Communications

1 TAC §251.3....revesercenenrenienne 1995
Part XVII. Texas Office of State-Federal Relations
1 TAC §§451.1-4519.......cccrvvvcrennen. 751, 1825

TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture

4 TAC §19.8, §19.9....ccvrerciccvereenas 1995

4 TAC §29.3....ccocvoveenienns ceverrreens 389, 1996
Part II. Texas Animal Health Commission

4 TAC §35.1.overrereerverneeressnnee s 1649

4 TAC 8352...cieceeerecnrvenieisnnsenens 1649

4 TAC §354.....oceercerennrerssesssene. 1649

4 TAC §35.6...ccccvvicrccrrrcneeesieeenn, 1649

4 TAC §35.45 ..oeeeeeeerrneeeceranrnserenne 1650
4 TAC §362 ....oveeeeneeireenerrrenireennens 1615
TITLE 7. BANKING AND
SECURITIES
Part 1. State Finance Commission
7 TAC §3.92 ... 1616, 1647
7 TAC §4.6 .....cocccrceereeverrierrsesssneae s 1618
7 TAC $10.1 ..o seceieneeeaens 1618
7 TAC 8102 .....crrrrrevneirenrenenriesenas 1620
7 TAC §§10.1-10.3, 106................. 389, 1650
Part II. Texas Department of Banking
7 TAC §25.11 ..ot seisneees 1650
7 TAC §25.12 ....ocoevrerereirerresessrsenees 1651
7 TAC §25.14 ... seiennens 1652
7 TAC 825.17 c.ovreerenenrssrererinsinnrens 1621
7 TAC §25.18 .....cvvvvrrireesrinanrenesssaninens 1622
7 TAC 825.19 ..o vrrnieessresnees 1623
7 TAC 82520 .ccoiiverereeiernnireneesnnnirnees 1624
Part Il1. State Banking Board
7 TAC §315.rrrerreersrienene 199, 1652
7 TAC 83332 ... cecrreeesersnnenees 1653
Part IV. Texas Savings and Loan Department
7T TAC §63.5 ... 390, 1541
7 TAC §63.14 .....nirenrinrennen 1511
7 TAC §§69.1, 69.2, 69.7-69.9, 69.11390, 1541
7 TAC §73.6 ... 392, 1541
7 TAC §79.12 ... 393, 1542
7 TAC §79.95 .....ccovvvrrrrcrinererirneenns 393, 1542
7 TAC §79.105 ......covvvvvrererrenannee 393, 1542
Part VII. State Securities Board
7 TAC 81014 .......covrrenrnerenns 1542
7 TAC §107.2 ..ccovvrieerrcrnerensrssinans 1543
7 TAC §109.13 .....coooveeercernrererenrnnns 1511
7 TAC 8109.17 ..o 1511
7 TAC §§117.1-117.5....cccoeerne, 1512, 2152
7 TAC §8121.3, 1214, 121.10....1515, 2152
7 TAC 81233 ..., 1518, 2152
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7 TAC §127.3 128, 1543
7 TAC §133.1....urerrverrerererenenensersnsaneas 1543
7 TAC §133.31....cerenrerssesesenrenns 1518
7 TAC §133.32......coerrerecreerere e 1519
T TAC §137.3..iierrercrsesennssesessssssnnenss 1519
7 TAC §139.14........errerieeverseeninenne 1519
7 TAC §1413.......evvevcnrnnes 1520, 2152
7 TAC §8143.1-143.8 ........cccceeevrrerernnnnen 1523
7 TAC §8143.1-143.23 .........coeereveeerrenees 1522
TITLE 10. COMMUNITY
DEVELOPMENT
Part I. Texas Department of Housing and Commu-
nity Affairs
10 TAC §1.2......crrrrrerenerenncnnnen 1003, 1996
10 TAC §1.13...ccrcreennns 1003, 1996
Part V. Texas Department of Commerce
10 TAC §§184.101-184.104 ..............c...... 1429
10 TAC §§187.101-187.105 .........ccoeeueeen. 2117
10 TAC §§187.120-187.134 ..........cco.ce..... 2118
10 TAC §190.3, §1908.......coceenmreercrnes 1533
TITLE 13. CULTURAL
RESOURCES

Part IV, Texas Antiquities Committee
13 TAC §§41.5, 41.7-41.9, 41.11, 41.17, 41.20,

121 ... s 2193
13 TAC §§41.10, 41.14,°41.26, 41.29, 41.30
2196
13 TAC §4L1S..rncnircccaenn 2196
13 TAC §41.24, §41.27.....ccccvvvvnvrvcines 1102

Part VII. State Preservation Board
13 TAC §§111.3-111.5, 111.13, 111.16-111.23,

11125 ..crcrcnerenens .2197
13 TAC $111.15.....rrerecceneenennnne 2197
13 TAC §111.27, §111.28.........cccceveruenee 2197
TITLE 16. ECONOMIC
REGULATION
Part I. Railroad Commission of Texas
16 TAC §3.84..........coeevrrnreneenrnsnnns 1429
16 TAC §5.152.......ccovieeervcrerrecncsensinenas 1626
16 TAC §5.233. 1653
16 TAC §5.2%.........coorvereevermrrrecennrnnerenens 2165
16 TAC §7.91....cecrrrenrvensesessssensens 1430
16 TAC §9.31...cncecerereereesnneenenens 1431

Part 1li. Texas Alcoholic Beverage Commission
16 TAC §33.1... 1038, 1826

16 TAC §33.23.......cerereerrerenrnenen 754, 1826

Part IV. Texas Department of Licensing and Regu-
lation

16 TAC §78.75..coerienreerernrerereensensnines 2047

TITLE 19. EDUCATION
Part 1. Texas Higher Education Coordinating

Board
19 TAC 816 s 1826
19 TAC §19...eereeereeerene s 1729
19 TAC §85.211-5.213, 5.220, 5.221.....1729
19 TAC 85213 ....rererreereerrerernnnens 1827
19 TAC §5.242.......orevrerirerreree s 1730
19 TAC 85245 ......oreeeeeerecvererveennens 1731
19 TAC §§5.312-5.314, 5.318.................. 1827
19 TAC §9.103.......eeeerrreeereenennns 1732
19 TAC 821.38.....ceereveenereesrennnne 1827
19 TAC §21.56, §21.62.......ccocovrerverrmnnns 1828
19 TAC §21.258, §21.261..........ccoceuuu.... 1733
19 TAC §§21.990-21.999.......ccovevennen. 2051
19 TAC 8§25.3, 25.5, 25.7 ccvvrevrrrrerrrnns 1734

Part II. Texas Education Agency
19 TAC §§33.30, 33.35. 33.60. 33.80....1432

19 TAC §61.49........cccovvniicnnee 320, 2197
19 TAC §75.197 ... 1433
19 TAC §896........ccoovcrvrrrrerrnnnee 321, 2198
19 TAC §89.203 .......coninerviirinnnen 322, 2199

19 TAC §§89.211, 89.213-89.229, 89.233,
89.235, 89.236, 89.238, 89.239, 89.242,

89.244....... i 322, 2199
19 TAC §89.219.....oniivrccneen 332, 2201
19 TAC §89.239......viecrnccrcreeanne 1434
19 TAC §§89.250, 89.252-89.254...333, 2202
19 TAC §129.21 ... 2165
19 TAC §175.128 ... 1434

TITLE 22. EXAMINING BOARDS

Part 1. Texas Board of Architectural Examiners

22 TAC $121.ieeecsernerenasnnns 1654
22 TAC §1.69......ccurvrrerrrenennrernnns 1655
22 TAC §3.21, §3.25...ccoivcrneee 109, 2202
22 TAC §342, §345.....icine 2202
22 TAC §3.69.......ccocuvriiicrccnnens 2202
22 TAC 8387t 2202
22 TAC §531..ccvriirviriccncrennnes 109, 1828
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Part V. Texas State Board of Dental Examiners
22 TAC §109.222......ccceovveernan. 1626, 1723

Part VI. Texas State Board of Registration for
Professional Engineers

22 TAC §131.54 ... e 1887
22 TAC §131.92.....orreceeercene s 1533
22 TAC §131.101 ceeeveireerenerennnsesarennns 1887
22 TAC $13L.106......coeriecrcrrcrrrerssenes 1888
Part IX. Texas State Board of Medical Examiners
22 TAC 8163.6, 8163.7....ccocovnnirimirinsurnns 1734
22 TAC §8183.1-183.4, 183.6-183.12.....1735
22 TAC §§183.1-183.16.....cccceumnvsmninnnnns 1736
22 TAC §183.17 ..cvvrvnnmmnennnmmmininin 1 762
22 TAC §187.38....ccccinmiininnninnnne TP w1763
22 TAC §187.39...cccnviiverinniniinnininins 1763

Part X. Texas Funeral Service Commission
22 TAC §203.13.......cccceeveeenn 337, 1996
Part XI. Board of Nurse Examiners

22 TAC §8211.1-211.10........ccuccunn... 395, 2203
22 TAC §§211.1-211.12........ccoonurenne 395, 2203
22 TAC §217.19....irriccsniiecisiinns 2121
Part XV. Texas State Board of Pharmacy
22 TAC §28L.74 ... 2166
22 TAC §283.2, §2834......cocevvvvivncn 2167
22 TAC §8§283.7, 283.8, 283.11....... 14, 1828
22 TAC §291.21 .oeecererreresirinnnes 16, 1829
22 TAC §8291.31-291.36....c.cccccceruvverennnee 2168
22 TAC §291.52....cvevererenerecsnreens 2174
22 TAC §§291.111-29L.115...cccmirreenee 2175
22 TAC §295.11 .cccvrrreneeeresenrenes 17, 1829
22 TAC §309.3, §309.5......coivcvcreccrnians 2179

Part XX. Texas Board of Private Investigators and
Private Security Agencies

22 TAC §429.2............... 258, 1435, 1451
Part XXI. Texas State Board of Examiners of
Psychologists
22. TAC §461.6.....cooccrcncne 858, 899, 1866
22 TAC 846331 ..o 860, 899, 1866
22 TAC 8463.32......cocccevirerincne 861, 1867

22 TAC §§466.1-466.43671, 862, 1416, 1867

Part XXIII. Texas Real Estate Commission
22 TAC §535.51 oo creresirersernenes 2180
22 TAC 853591 .o e 2180

22 TAC §539.61 .......oovrvvrreremrrrcenneeernns 2180
22 TAC §539.81 ... 2181
22 TAC §539.137 .....ovvrrrirrereresrarenennes 2181
22 TAC §539.231 ..o 2182
Part XXIV. Texas Board of Velerinary Medical
Examiners
22 TAC §571.18 ..eerrveeenriresccsnaeenes 1534
22 TAC §571.52 ..oeerevreccmmernresnsnninnnns 1544
22 TAC §571.54 .....ceverecrerrrireecnnarinens 1544
22 TAC §571.55 veiiiencnninrsrenensneens 1544
22 TAC §571.59 .convivrnnnnrennons Wb 1655
22 TAC §573.10...cc000n0n. e w1534
22 TAC §573.12 ..cccinicninnnnn 18, 1647
22 TAC §573.13 ..cciimnninnninonn 19, 1655
22 TAC §573.40............. ST 1647
22 TAC §573.65 .....ccccvrnrrvnnrnnrinnencnnns 80, 1888
22 TAC §563.68 .........ccoonvreeeeriniercrecinsnnnns 1656
22 TAC §563.69 ........ccovvvreicrnnnrrrnrnncenses 1656
22 TAC §565.27 ...ouevrvrrrrnnsenesensmerens 1656
Part XXV. Structural Pest Control Board
22 TAC §591.11 ..o 1765
22 TAC 8593.5 ..oovvvrerierercrernnninesserenneanes 2048
22 TAC §593.6 ..ccoovevevrvererrrenerieecnnnens 1765
22 TAC §593.13 ... eeceenes 2051
22 TAC §8593.22......ccvvvevernrnrnrerenerenenens 2052
22 TAC §593.24 ... 2048
22 TAC §595.3 .o ciersrirereseinneees 1765

Part XXVI. Texas Board of Licensure for Profes-

sional Medical Physicists

22 TAC §8681.1-681.23 ........ooovnerererrsnn. 2205
22 TAC §§681.1-681.19..........coovervreerrrnn. 2206
22 TAC §681.26 .......coeevccvrrerervrennerersessssins 2206
22 TAC §§681.31-681.42........ccoooernrrennene. 2207
22 TAC §§681.32-681.43..........cooerrmrrnn. 2207
22 TAC §681.51, 8§681.52 .......covveerrrrnn. 2210
22 TAC §8681.51-681.53........oevveerrrnens 2210
22 TAC §§681.61-681.64.............cccovco..... 2211
22 TAC $8681.61-681.65.........oovcveecemennn. 2211
22 TAC §§681.81-681.84.......oocctver. 2212
22 TAC §8681.91-681.9.................... ..2214
22 TAC §8681.91-681.100.............ccooeee... 2214
22 TAC §8681.111-681.113 ...........ccovenn.. 2215
22 TAC §8681.111-681.114 .............:....... 2215 -
22 TAC §§681.121-681.127 ....................2216
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22 TAC $8681.121-681.128 ................. 216 TITLE 28. INSURANCE

22 TAC §§681.141-681.147 ..................... 217 Ppart I. Texas Department of Insurance
22 TAC §§681.161-681.163 ......covvveevcnne. 217 28 TAC §81.1501-1.1506........0ccorrcreveenees 2186
22 TAC §3681.161-681.164 .................... 217 28 TAC §85.1301-5.1309..........cvcccrevrn 1889
22 TAC §3681.171-681.179 .....ovvveenececss 217 28 TAC §54002..........coorrerrsenrssennnnon 1465
22 TAC §§681.171-681.180 ......covvecrennenens 217 w3 V-XOR 7y B 2064
22 TAC §3681.191-681.197 .......ccccouueenn 219 p 130 VO T J 2065
22 TAC §§681.191-681.200 .........cccooncee. 219 28 TAC §7.84 ooooooeeeeeeereerevessresseneneens 2065
22 TAC §§681.211-681.220 ...........eceune. 221 28 TAC §7.1901-7.1916.......... 1085. 1859
Part XXXII. State Comnittee of Examiners for TITLE 30. ENVIRONMENTAL
Speech- Language Pathology and Audiology QUALITY
22 TAC §7412.ccommmceoeeseesessessreseeesn 1883 L 1 Texas Natural Resource Conservation Com.
p2 X5 VX 77 S .Y S 1883 mission
22 TAC §741.61 ... 1883 30 TAC $10L1 e ensriens 1435
22 TAC §§741.61, 741.62, 741.65, 741.661883 30 TAC $114.21 oo 1830
22 TAC §741.81.....oeeeverercneeeenans 1883 30 TAC 8§115.901, 115.910-115.916...... 1436
22 TAC §§741.81, 741.82, 741.85-741.87 30 TAC §115.920, §115923.....ooe..... 1440
""" 1884 30 TAC §§116.110, 116.115, 116.116. ... 1441
22 TAC §741.103.ccomvovoeereeesreeercerereeesnn 1884 30 TAC $116.132, §116.133 ... 1443
22 TAC §741.143 oo 1884 30 TAC 8117570 o 1444
22 TAC §781162.covrrrmmeressmsssss s 1884 30 TAC §261.13 .oooooeoceeee e 1544
22 TAC §781.181.cccvceooeeveeveeeereererrsee e 1884
TITLE 25. HEALTH SERVICES o TaC 33 te e
TITLE 31. NATURAL
Part 1. Texas Department of Health RESOURCES AND
25 TAC §§5.51-5.58 coovvriisrninrecninn, 1766 CONSERVATION
25 TAC §35.405.....orvvrcceerseeosetaereerenen 2052 payt X, Texas Water Development Board
25 TAC §35.601.c...cvviniecesrssseessssennens 2052 31 TAC §8355.71-355.73 o 1466
25 TAC 9719703 o 1455 31 TAC §§359.1-359.14..ccorvrorcrcn 1892
25 TAC §§97.197.22.......... — 1454 p o XVI. Coastal Coordination Council
25 TAC §§97.131-97.136 .coorccr 1461 31 TACSE501.1-501.3 v 1894
25 TAC §§97.131-97.144 .....cooonec 1461 31 TACESS0L1-500 s 1902
25 TAC 89823, 89831 .o 1627 31 TAC §§501.10-501.15 o 1906
25 TAC 815738 ccvcsrssssssnsens 2055 " 31 TAC §8504.1-504.8....cccon..... - 1916
25 TAC 815741, $15745 v 2060 31 TAC §§505.10-505.11.....oovcrenn 1923
25 TAC §157.45.............. g 2063 31 TAC 88505.20-505.26.... S o8
.25 TAC 8157.76..coorprrvemne enenenn 2064 31 TAC 88505.30-505.42 X
25 TAC §295.110....eeroerernenn S 1627 " 31 TAC §8505.50-505.53 ...t
Paﬂ ”MeTms ‘gm"l:;:' of Me"‘“‘ Health and | 231 TAC 8§505.60:505.74....1 400 oennr. 1930
25 TAC §8401.551401565 ... B2 315£§§50%§§2651&6 43056&244 5503625@%62582
25 TAC ‘840%. 356...:....:..:..’.‘....2' ...... o JA8 1932 "
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Part XVII. Texas State Soil and Water Conserva-

tion Board
31 TAC §523.5..ovvrirenrecrnrernnssesensnsssinnns 1830
31 TAC §523.6..currecenriieecrinensrenesrensinns 1768

TITLE 34. PUBLIC FINANCE
Part 1. Comptroller of Public Accounts

34 TAC §3.554 ... crereinisnsanrssanne 1545
34 TAC 83.561 ....ccoovrvrcncrcrrrerrinerenrennnnns 1993
34 TAC §9.404...........coocvemrrerrrrrernencnnines 1466
34 TAC §9.405.........ccovernvrenrnrreecnsenninne 1831
34 TAC §9.406..........coeernrrencnrerreernersnnenne 1545
34 TAC §9.407......c.coevenevrererirnareeesesennions 1466
34 TAC §9.3004.........cocovrreeerernnresecnnne 1831
34 TAC §9.3015......ceerrrecrcnerrnsrnnesnnsns 1467
34 TAC §9.3038......cvovmrrircinirrinsesninene 1467
34 TAC §9.3044 .........cooververvrcrrnnceerennnenne 1831
34 TAC §9.3055....ccueevmreemreerensireeenrnerennes 1941
34 TAC §9.4027 ......ccoovvvvenrverecrvecnrrernonne 1468
34 TAC §9.4031 .....ccococrerrvcrerirrarenen 199, 1997
Part IV. Employees Retirement System of Texas
34 TAC §63.17 ..covrvrrrcrrereerernreneeannes 1775
34 TAC §85.5...cierercecrervereresensannes 1775

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part 1. Texas Department of Public Safety

37 TAC §15.55....veececrrverenrinrenas 771, 2010
37 TAC §1592....eeevererernenne 778, 2010
Part II1. Texas Youth Commission
37 TAC §8L.15..vereeecrrcenrererenns 709, 1831
37 TAC §85.21, §85.25......cccceerreene 593, 1668
37 TAC §85.37 cvvrtreirrvrrenerrennreeerassnees 1942
37 TAC §85.40.......ccccoreevrerrrcrirernene 337, 1670
37 TAC 889.1...covrevereeeevverrvenrenes 338, 1671
37 TAC §§91.51, 91.59, 91.63....... 582, 1671
37 TAC §91.55 ... rensiere s 2122
37 TAC 891.67....covvevevereirerecriennes 584, 1671
37 TAC $91.69 ..o 338, 1671
37 TAC §91.75...oeeeeeeeinieereriene 339, 1672
Part IX. Texas Commission on Jail Standards
37 TAC §§259.401-259.422................cc... 1536
37 TAC §§259.500-259.522, 259.600-259.622
..... 1536
37 TAC §§259.501-259.524...................... 1539

Part XIII. Texas Commission on Fire Protection

37 TAC 84213 ....ovvierrnrnnircrinnenes 1631
37 TAC §421.S e 1672
37 TAC §421.5, §421.9.......erirrnae 1672
37 TAC §8423.1, 423.3, 4235 ......ccconue. 1674
37 TAC §423.3, §423.5 ....oucvcvvcrerrcrinnnns 1674
37 TAC §423.203 .......coviveirirviriesrinsaenes 1632
37 TAC §423.205, §423.207 ... 1674
37 TAC §423.301 .......ccovvvrvvvvrcerciicirnecs, 1633
37 TAC §425.1 ..rcrnecrnncssnaene 1675
37 TAC §§425.1, 425.3, 425.5, 425.7.....1634,
1635
37 TAC §425.301 ... 1675

37 TAC §§425.301, 425.303, 425.305, 425.307

425.309 ... 1637
37 TAC §425.401 .........cvvvevrvrrvcriirncinnens 1638
37 TAC §427.1 ..vvvvrcsienrcnrccninens 1675
37 TAC §§429.1, 429.5, 429.7, 4299....1675
37 TAC §429.3 .....covvvrncncncnnennen, 1639

37 TAC §§429.5, 429.7, 4299, 429.11....1676
37 TAC §§431.1, 431.5, 431.7, 431.9, 431.11

XD 8 & RO 1676
37 TAC §439.7 coovcerrcesererssrsssssssssnsn 1640
37 TAC §439.7, §439.15 .....cccoocrvcrccns 1678
CZB VUG 7190 T 1679
37 TAC §8443.1, 4433, 4435, 443.7, 4439

....... 1775
37 TAC §§447.1, 4473, 4475 ............. 1679
37 TAC 8449.1 oo cereerrssnrere s 1680
37 TAC $47L5 oo rscssssssniens 1640
37 TAC 84759 ..coomrrrrersrrsrrrnssrnssssssris 1640
37 TAC §8477.1, 477.9, 477.11 ....ccnc. 1641
37 TAC §8478.1, 478.3, 478.5, 478.7, 478.9,

T2 U O 1776
KZA VYOI 31§ SO 1642
37 TAC §483.3 ..ooocrererrcsnnncsssssenns 1643
37 TAC 84871 ovvvrreseirssssnsssssssssnns 1643
COB VYGIE 17 K 1681
37 TAC §§493.1, 493.3, 493.5, 493.7....1681
37 TAC §8§495.1, 495.3, 4955 ............ 1681
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37 TAC §§495.201, 495.203, 495.205, 495.207 40 TAC §§148.211-148.213 .. crooeen 1963
----- 1682 40 TAC §8148.221-148.2%4.................. 1964
37 TAC §8503.1-503.8 v 1647, 1780 40 TAC §§148231-148.234,....oo oo 1966
3752%; §§521.6, 521.10. 521.16, 52{381:; 40 TAC 88§148.251-148.254.......c oo 1968
- TAC 5521_2"1 """""""""" 1647 40 TAC $§148.261-148.268...........cco. 1968
Y TAC 885317, S3L13.  S3LM, 40 TAC 8§148.281-148.284.......ooco... 1970
531.18-531.23 .o 1782 40 TAC 88148.291-148.293......cooocorcen 1972
37 TAC 885317, 53113, S3LI4, 40 TAC $§148.301-148.304......o.conn.. 1973
531.18-531.24......oeererennnnneneinisneas 1783 40 TAC §§148.321-148.325 ...................... 1974
TITLE 40. SOCIAL SERVICES 40 TAC §148.341 1975
AND ASSISTANCE 40 TAC §8148.351-148.359.....cooooemrn 1975
Part 1. Texas Department of Human Services 40 TAC §148.371, §148.372....ovooce 1977
40 TAC §3.704....... - 1644 40 TAC §8151.11-151.19 orneeevorre 1978
40 TAC §3.370Lccvcrersrsmssssssrsssines 1644 40 TAC 881513115138 coocreovrer s 1978
40 TAC §10.2303 ccovorere e 893, 2010 0 TAC  S8ISL6L  ISLEAISLTA.
40 TAC 812.6. §12.23 oo 494, 1682 15.80-151.86, 15101,  151.103-151.111
40 TAC §19.1807...272, 340, 1043, 109, 1979
1545 Part IV. Texas Commission for the Blind
40 TAC 827813 oo 341, 1546 40 TAC 88172.1-1723 oo 1980
40 TAC §48.2904, §48.29%.......coooouen 2189 40 TAC 8817211727 oo 1980
40 TAC 852.101...ccuecercrrercrncnenae 778, 2011 Part VIII. Children’s Trust Fund of Texas Council
40 TAC 852.501, §52.502..ccc..e. 779, 2011 40 TAC §8203.1-203.5...crocorrree.. 1793, 2115
40 TAC §75.1001, §75.1002.........ccocnene 1507 Part IX. Texas Department on Aging
40 TAC 88§76.101-76.108 ... 1507 40 TAC $§251.1-2515, 251.8-251.12 .....1794
40 TAC §79.403, §79.404......c.coomvee 1943 40 TAC §252.1 S 1795
40 TAC 890.15, §90.16.............. 1373, 1789 40 TAC §253.1.......... 1795
40 TAC 890.17.coooeeeree . 1943 40 TAC 88254.1, 2543, 254.5, 254.7, 2549,
40 TAC §90.42...ooooeeeeverrerers 585, 1832 254.11, 254.13 1795. 2139
40 TAC 89085 213, 1373, 1790 80 TAC §255.1ooeser e s 1805
Part L. Texas Commission on Alcokol and Drug 40 TAC §8255.11-255.13 . eoeesreen 1805
Abuse 40 TAC §8255.31-255.34ccrmevereocr 1806
40 TAC §8148.1-1484 oo 1944 40 TAC 8§257.1-2573 oo 1806
40 TAC §§148.21-148.27 ooovooeeoer 1945 40 TAC §8257.31-257.36 .0 eorevrrseroe 1806
40 TAC §§148.41-148.46 ..o 1946 40 TAC §8259.1-2598.crrcecrressrsrenes 1807
40 TAC §148.61 oo 1947 40 TAC 88260.1, 2603, 260.5, 260.7. 2609,
40 TAC 881487114875 oo 1949 260,11, 260.13 .roooroeercoreeressrrrcr 1807
40 TAC §814891-148.94 .....oooeevee. 1951 4026Tﬁ(§‘ §§26l.l-..36i.?. 215. 2617, 2?;.19;
40 TAC §8148.111-148.117 .ooeroveroeen 1953 0 TAC ST 1870
40 TAC §§148.131-148.132 v 1955 40 TAC $§283.1-283.6.wrrooeree oo 1822
40 TAC §§148.141-148.146 .........coo.. 1956 40 TAG 8§§285.1:28556 1872
40 TAC §§148.161-148.164 ... 1958 40 TAC $§292.1, 2923, 2925, 2927, 2929,
40 TAC §8148.171-148.173 .oooveooee 1960 20211, 29213, 29215 oo 1823
40 TAC §8§148.181-148.185 ..o 1961 40 TAC §§293.1, 2932, 293.5, 293.7, 2939,
40 TAC §148.201, §148.202........co..00errn 1963 293.11, 293.13, 293.15, 293.17. 293.19,

19321, 293.23.....cvernenrerennrtanes 1982
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40 TAC §§293.1, 293.3, 293.5, 293.7, 293.9,
293.11, 293.13, 293.15, 293.17, 293.19,
293.21, 293.23 - ... 1823

40 TAC §§299.1, 299.3, 299.5, 299.7, 299.9,
299.11.... 1823, 1982

40 TAC §421.1, 4212................... 1823, 1983

40 TAC §§423.1, 423.20, 423.30, 42340,
. 1823, 1983

40 TAC §425.1 .....cccremerecnenecrnnennes 1823, 1984

40 TAC §427.1....ceeereerannrnnee 1823, 1984

40 TAC §429.1........cooecrerrrrrararacs 1823, 1984
Part XV. Texas Veterans Commission

40 TAC 8451.1, 84513 ... 2190

Part XIX. Texas Department of Protective and Reg-
ulatory Services

40 TAC §700316............ceueurerunnes 343, 1546

40 TAC §8700.1401-700.1406.....893, 8%,
2125
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TITLE 43. TRANSPORTATION

Part 1. Texas Department of Transportation
43 TAC §1.83, §1.85 ..o 89, 1723
43 TAC 81.85...ccevvevrrereernrreranens 1823, 1984
43 TAC §2.25 .....ccovvevrerrrrrenscnns 1823, 1985
43 TAC 81171 ....corveeernrvanennes 1823, 1986
43 TAC §21.104 ... 1823, 1987
43 TAC §21.150 ....ccvcvecerecererenenn 1823, 1988
43 TAC §21.441 ......cnoeevrireeaens 1823, 1988
43 TAC §25.1 ...ocverrreecrrrrnncnnn 263, 1832

} \
ce
\
) Sy
O N TR + LI () t
LI S .
[ « '
a2y '
l';.\" '
O3 N ) .
X f [ 'y
T T PR AP
Jr;!" .. r\’\‘ G-t Wt ) X!
.');‘! ! LTI te I

EAEN

L Y PRI N
Lokl A T T P

T30 L0 I P SR R R R AU

¢ PAG Tvd Affected Wpril 5, 1994 19 FexReg. 2437



1994 Publication Schedule for the Texas Register

Listed below are the deadline dates for the January-December 1994 issues of the Texas Register. Because of printing schedules, material received
after the deadline for an issue cannot be published until the next issue. Generally, deadlines for a Tuesday edilion of the Texas Register are
Wednesday and Thursday of the week preceding publication, and deadlines for a Friday edition are Monday and Tuesday of the week of
publication. No issues will be published on March 11, July 22, November 11, and November 29. An asterisk beside a publication date indicates that

the deadiines have been moved because of state holidays.

FOR ISSUE PUBLISHED ON

ALL COPY EXCEPT NOTICES
OF OPEN MEETINGS BY 10
AM.

ALL NOTICES OF OPEN
MEETINGS BY 10 AM.

1 Tuesday, January 4

Wednesday, December 29

Thursday, December 30

2 Friday, January 7

Monday, January 3

Tuesday, January 4

3 Tuesday, January 11

Wednesday, January §

Thursday, January 6

4 Friday, January 14

Monday, January 10

Tuesday, January 11

§ Tuesday, January 18

Wednesday, Januvary 12

Thursday, January 13

Friday, January 21

1993 ANNUAL INDEX

6 Tuesday, January 25

Wednesday, January 19

Thursday, January 20

7 Friday, January 28

Monday, January 24

Tuesday, January 25

8 Tuesday, February 1

Wednesday, January 26

Thusday: January 27

9 Friday, February 4

Monday, January 31

Tuesday, February 1

10 Tuesday, February 8

Wednesday, Fetruary 2

Thursday, February 3

11 Friday, February 11

Monday, February 7

Tuesday, February 8

12 Tuesday, February 15

Wednesday, February 9

Thursday, February 10

13 Friday, February 18

Monday, February 14

Tuesday, February 15

14 Tuesday, February 22

Wednesday, February 16

Thursday, February 17

15 *Friday, February 25

Friday, February 18

Tuesday, February 22

16 Tuesday, March 1

Wednesday, February 23

Thursday, February 24

17 Friday, March 4

Monday, February 28

Tuesday, March 1

18 Tuesday, March 8

Wednesday, March 2

Thursday, March 3

Friday, March 11

NO ISSUE PUBLISHED

19 Tuesday, March 15

Wednesday, March 9

Thursday, March 10

20 Friday, March 18

Monday, March 14

Tuesday, March 15

21 Tuesday, March 23

Wednesday, March 16

Thursday, March 17

22 Friday, March 25

Monday, March 21

Tuesday, March 22

23 Tuesday, March 29

Wednesday, March 23

Thursday, March 24

24 Friday, April 1 Monday, March 28 Tuesday, March 29
25 Tuesday, April 5 Wednesday, March 30 Thursday, March 31
26 Friday, April 8 7 Monday, April 4 Tuesday, April 5
27 Tuesday, April 12 Wednesday, April 6 Thursday, April 7
Friday, April 1§ FIRST QUARTERLY INDEX

28 Tuesday, April 19

Wednesday, April 13

Thursday, Aprit 14




29 Friday, April 22 Monday, April 18 Tuesday, April 19
30 Tuesday, April 26 Wednesday, April 20 Thursday, April 21
31 Friday, April 29 Monday, April 25 Tuesday, April 26
32 Tuesday, May 3 Wedesday, April 27 Thursday, April 28
33 Friday, May 6 Monday, May 2 Tuesday, May 3

34 Tuesday, May 10 Wednesday, May 4 Thursday, May 5

35 Friday, May 13 Monday, May 9 Tuesday, May 10
36 Tuesday, May 18 Wednesday, May 11 Thursday, May 12
37 Friday, May 20 Monday, May 16 Tuesday, May 17
38 Tuesday, May 24 Wednesday, May 18 Thursday, May 29
39 Friday, May 27 Monday, May 23 Tuesday, May 24

40 Tuesday, May 31

Wednesday, May 25

Thursday, May 26

41 *Friday, June 3 Friday, May 27 Tuesday, May 31
42 Tuesday, June 7 Wednesday, June 1 Thursday, June 2
43 Friday, June 10 Monday, June 6 Tuesday, June 7
44 Tuesday, June 14 Waednesday, June 8 Thursday, June 9

45 Friday, June 17

Monday, June 13

Tuesday, June 14

46 Tuesday, June 21

Wednesday, June 15

Thursday, June 16

47 Friday, June 24 Monday, June 20 Tuesday, June 21
48 Tuesday, June 28 Wednesday, June 22 Thursday, June 23
49 Friday, July 1 Monday, June 27 Tuesday, June 28
50 Tuesday, July 6 Wednesday, June 29 Thursday, June 30
51 *Friday, July 8 Friday, July 1 Tuesday, July 5
Tuesday, July 12 SECOND QUARTERLY IN- ‘
DEX
52 Friday, July 15 Monday, July 11 Tuesday, July 12.
53 Tuesday, July 19 Wednesday, July 13 Thursday, July.14. .
Friday, July 22 NO ISSUE PUBLISHED
54 Tuesday, July 26 Wednesday, July 20 Thucsday, July: 21
55 Friday, July 29 Monday, July 25 ' Tuesday, July 26.'

56 Tuesday, August 2

Wednesday, July 27 K

Thursday, July 28 |

57 Friday, August §

Monday, August 1

J Tuesday, .August- 2

58 Tuesday, August 9 Wednesday, August 3 Thursday, August.4

59 Friday, August 12 Monday, Augusl .8 ‘| Tuesday,-August 9

60 Tuesday, August 16 | Wednesday,. August’ 10 Thursday; August 11

61 Friday, August 10 Monday, August 15 Tuesday, August 16

62 Tuesday, August 23 Wednesday, August 17 Thursday, August 18

63 Friday, August 26 Magndgy, August 22. . Tuesday_.;Augusi a
64 Tuesday, August 30 Wednesday, August' 24 | Thyrsday, August 25

65 Friday, September 2 Monday, Aygust 20’ Tuesday, August 30

66 Tuesday, September 6

T

Thursday, ‘September 1

67 *Friday, September 9




68 Tuesday, September 13

Wednesday, September 7

Thursday, September 8

69 Friday, September 16

Monday, September 12

Tuesday, September 13

70 Tuesday, September 20

Wednesday, September 14

Thursday, September 15

71 Friday, September 23

Monday, September 19

Tuesday, September 20

72 Tuesday, September 27

Wednesday, September 21

Thursday, September 22

73 Friday, September 30

Monday, September 26

Tuesday, September 27

74 Tuesday, October 4

Wednesday, September 28

Thursday, September 29

75 Friday, October 7

Monday, October 3

Tuesday, October 4

Tuesday, October 11

THIRD QUARTERLY INDEX

76 Friday, October 14

Monday, October 10

Tuesday, October 11

77 Tuesday, Oclober 18

Wednesday, October 12

Thursday, October 13

78 Friday, October 21

Monday, October 17

Tuesday, October 18

79 Tuesday, October 25

Wednesday, Octlober 19

Thursday, October 20

80 Friday, October 28

Monday, October 24

Tuesday, October 25

81 Tuesday, November 1

Wednesday, October 26

Thursday, October 27

82 Friday, November 4

Monday, October 31

Tuesday, November 1

83 Tuesday, November 8

Wednesday, November 2

Thursday, November 34

Friday, November 11

NO ISSUE PUBLISHED

84 Tuesday, November 15

Wednesday, November 9

Thursday, November 10

85 Friday, November 18

Monday, November 14

Tuesday, November 15

86 Tuesday, November 22

Wednesday, Novmber 16

Thursday, November 17

87 Friday, November 25

Monday, November 21

Tuesday, November 22

Tuesday, November 29

NO ISSUE PUBLISHED

88 Friday, December 2

Monday, November 28

Tuesday, November 29

89 Tuesday, December 6

Wednesday, November 30

Thursday, December 1

90 Friday, December 9

Monday, December 5

Tuesday, December 6

91 Tuesday, December 13

Wednesday, December 7

Thursday, December 8

92 Friday, December 16

Monday, December 12

Tuesday, December 13

63 Tuesday, December 20

Wednesday, December 14

Thursday, December 15

94 Friday, December 23

Monday, December 19

Tuesday, December 20

985 Tuesday, December 27

Wednesday, December 21

Thursday, December 22

98 °Friday, December 30

Friday, December 23

Tuesday, December 27
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