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opinions, opinions, and opcn records decisions.
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for opinions and opinions.
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months after the proposal publication date.
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day public comment pertod.
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be found on the beginning page of the section. The
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indexes lo aid in rescarching matenal published. -

How to Cite: Matcrial published in the Tevas Register
1s referenced by ating the yvolume 1n which the
document appears, the words “TesReg™ and  the
beginning page number on which that document was
published. I or example, a document published on page
2402 of Volume 19 (1994) is cited as follows' 19
TexReg 2402.

In order that rcaders may cite material more easily,
page numbers arc now written as citations Example on
page 210 the lower-left hand corner of the page. would
be writien 19 TeaReg 2 assue date,” while on the
opposite page, page 3, 1n the lower right-hand corner,
would be written “issue date 19 TexReg 3.

How to Research. lhe public s invited o rescarch
rules and informauon of interest between 8 am and §
p m. weekdays at the Tevas Register oltice, Room 248§,
lames Larl Rudder Building, 1019 Brazos, Ausun.
Matenal can be found using Tevas Register indenes,
the Texas Administrative Code, section numbers, or
IRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the ofticial
compilation of all final state agency rules published in
the Teaas Register 1ollowing its cffectinve date, a rule
1s entered into the Tevas Administrative Code
Limergency rules, which may be adopied by an agency
on an inlenm basis, arc not codified within the TAC
West Publishing Company, the official publisher of the
TAC, releases cumulats e supplements to cach printed
volume of the TAC twice cach year.

The TAC volumes arc arranged into Titles (using

Arabic numcrals) and Parts (using Roman numerals). The
Titles arc broud subject categorics into hich the agencics
are grouped as a mater of convenicnce. Lach Part
represents an individual state agency. The Official TAC
also is available on WESTLAW, West's computerized
legal research service, in the TX-ADC daiabase.

To purchase printed volumes of the TAC or to inquire
about WESTLAW access to the TAC call West: 1-800-
328-9352,

The Tiles of the TAC, and their respective Title
numbers are:

. Admunistration

4. Agriculture

7. Banking and Sccuritics

0. Community Development
13. Cultural Resources

16. Liconomic Regulation

19. Education

22. Examining Boards

25. Health Services

28. Insurance

—

"“30. Lnvironmental Quality

31. Natural Resources and Conservation
34. Public Finance

37. Public Safety and Corrections
40."Social Services and Assistance

43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation
1 TAC §27.15:

1 indicates the title under which the agency appears
in the Tevas Administrative Code, TAC stands for the
Texas Administrative Code; §27.15 is the section number
of the rule (27 indicales that the section is under Chapter
27 of litle 1; 1S represents the individual section within
the chapter).

How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC
Titles Affected. The table 1s published cumulatisely in the
blue-covef quarterly indexes to the Tevas Register
(lanuary 21, April 1S, July 12, and October 11, 1994). In
s second issue cach month the Tevas Register contains a
cumulative Table of TAC Titles Affected lor the preceding
month I a rulc has changed during the time period
covered by the table, the rule’s TAC number will be
printcd with one or more Tevas Register page numbers, as
shown in the following example.

THLE 40. SOCIAL SERVICES AND ASSISTANCE
Part 1. Texas Department of Human Services
0 TAC§3.704....... ... 950, 1820

The Table of TAC Titles Affected is cumulative for each
volume of the Texas Register (calendar year).

Update by FAX. An up-to-dite Table of TAC Titles
Affected 1s avlable by I'AN upon request. Please specify
the state agency and the TAC number(s) you wish to
updite  This service is free 10 Texas Register subscribers.
Please have your subscripion number ready when you
make your request. For non-subscribers there will be a foe
of $2.00 per page (VISA, MasterCard) (512) 463-5561.
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WITHDRAWN
_ I\ULESs

~ An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing

a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register. it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.

TITLE 30. ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural.
Resour.ce. Conservation
Commission

Chapter 330. Municipal Solid
Waste

Subchapter R. Management of
Whole Used or Scrap Tires

* 30 TAC §§330.801-330.803,
330.805-330.809, 330.837,
330.838, 330.840-330.843,
330.845-330.848, 330.851-330.858,
330.861-330.863, 330.
865-330.868, 330.870-330.874,
330.876-330.879, 330.880-330.883,
330.885, 330. 886, 330.888,
330.889

The Texas Natural Resource Conservation
Commission has withdrawn from consider-
ation for permanent adoption a proposed
amended and new §§330. 801-330.803,

330.805-330.809, 330 837, 330.838,
330.840-330.843, 330.845-330. 848,
330.851-330.858, 330.861-330.863,

330.865-330 868, 330.870-330874, 330.
876-330.879, 330.880-330.833, 330.885,
330.886, 330.888, and 330.889, which ap-
peared in the April 12, 1994, issue of the
Texas Register (19 TexReg 2609). The effec-
tive date of this withdrawal is April 13, 1994

Issued in Austin, Texas, on April 13, 1994

TRD-9439045 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commussion

Effective date. Apnl 13, 1994

For further information, please call (512)
239-6087

¢ ¢ ¢

* 30 TAC §§330.836,
330.851-330.858, 330.875

The Texas Natural Resource Conservation
Commission has withdrawn from consider-
ation for permanent adoption a proposed re-
peal to §§330.836, 330. 851-330.858, and
330.875, which appeared in the April 12,
1994, issue of the Texas Register (19
TexReg 2664). The effective date of this with-
drawal is April 13, 1994.

Issued in Austin, Texas, on Apnl 13, 1994,

TRD-8439044 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

Effective date: April 13, 1994

For turther information, please call (512)
239-6087

v ¢ ¢

. WITHDRAWN RULES April 19, 1994

19 TexReg 2911



ADOPTED
- INULES

—  An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation

of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATION

Part VIII. Texas Racing
Commission

Chapter 305. Licenses for
Pari-mutuel Wagering

Subchapter B. Individual Li-
censes

General Provisions
e 16 TAC §305.35

The Texas Racing Commussion adopts an
amendment to §305 35, concerning license
fees, without changes to the proposed text as
published in the February 18, 1994, issue of
the Texas Register (19 TexReg 1159)

The amendment is adopted to ensure the
Commussion's occupational licensing pro-
gram will operate efficiently and effectively.

The amendment establishes new lcensing
categories, lowers the fees for some catego-
ries, and alphabetizes the category list

No comments were received regarding adop-
tion of the amendment

The amendment is adopted under Texas Cvil
Statutes, Article 179e, §3 02, which authorize
the Commission to adopt rules for conducting
racing with wagenng and for administering
the Texas Racing Act, §501, which autho-
rizes the Commission to prescribe reason-
able hicense fees for each category of license,
§7.02, which authorizes the Commission to
adopt categones of licenses for the various
occupations licensed by the Commussion, and
§7.05, which authorizes the Commission to
adopt by rule a fee schedule for occupational
licenses

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on Apnl 7, 1994

TRD-9438792 Paula Cochran Caner

General Counsel
Texas Racing Commission

EHective date April 28, 1994
Proposal publication date February 18, 1994

For further information, please call (512)
794-8461

¢ ¢ ¢

Specific Licensees
* 16 TAC §305.44

The Texas Racing Commussion adopts an
amendment to §305.44, concerning trainer or
assistant trainer, without changes to the pro-
posed text as published in the February 18,
1994, issue of the Texas Register (19
TexReg 1164)

The amendment is adopted to ensure the
integrity of par-mutuel racing is protected

The amendment requires an applicant for an
assistant trainer’s license to be qualified in all
respects for a trainer's license The amend-
ment also clanhes that an assistant trainer's
license camies all the privileges and respons-
bilties of a trainer’s license

No comments were receved regarding adop-
tion of the amendment

The amendment 1s adopted under Texas Civil
Statutes, Article 179e, §3 02, which authonize
the Comnuission to adopt rules for conducting
racing with wagering and for administering
the Texas Racing Act, §7 02, which autho-
rizes the Commission to adopt rules setting
the qualifications for the various categones of
occupational licenses

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty

Issued in Austin, Texas, ca Apnl 7, 1994

TRD-9438791 Paula Cochran Caner
General Countael

Texas Ractng Sommission
Effective date Apnl 28, 1994
Proposal publication date February 18, 1994

For further information, please call (512)
794-8461

L4 ¢ ¢
¢ 16 TAC §305.45

The Texas Racing Commussion adopts an
amendment to §305 45, concerning autho-
nzed agent, without changes to the proposed
text as published in the February 18, 1994,
issue of the Texas Register (19 TexReg
1164)

s ADOPTED RULES April 19, 1994

The amendment is adopted to ensure the
integrty of par-mutuel racing is protected.

The amendment provides that an agency ap-
pointment expires on December 31 of each
year unless revoked earlier by the principal.

No comments were receved regarding adop-
tion of the amendment

The amendment is adopted under Texas Cwil
Statutes, Article 179e, §3 02, which authorize
the Commission to adopt rules for conducting
racing with wagering and for administering
the Texas Racing Act, and §6 06, which au-
thonizes the Commission to adopt rules on all
matters relating to the operation of a pari-
mutuel racetrack

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on Apnl 7, 1994.

TRD-9438790 Paula Cochran Carter
General Counsel

Texas Racing Commussion
Eftective date Apnil 28, 1994
Proposal publication date February 18, 1994

For further information, please call. (512)
794-8461

¢ L 4 ¢
¢ 16 TAC §305.49

The Texas Racing Commussion adopts an
amendment to §30549, concermning emer-
gency license, without changes to the pro-
posed text as published in the Febvuary 18,
1994, issue of the Texas Register (19
TexRey 1164)

The amendment 1s adopted to ensure the
integriy of pan-mutuel racing 1s protected

The amendment prohibds an owner from ob-
taming an emergency license more than
once

No comments were recerved regarding adop-
tion of the amendment

The amendment 1s adopted under Texas Cvil
Statutes, Article 179e, §3 02, which authornize
the Commussion to adopt rules tor conducting
racing with wagering and for adnwunistering
the Texas Racing Acl, and §6 06, which au-
thonzes the Commission o adopt rules on all
matters relating to the operation of a parn-
mutuel racetrack

19 TexReg 2913
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This agency hereby ceriifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 7, 1994.
TRD-9438789 Paula Cochran Carter

Genera! Counsel
Texas Racing Commission

Effective date: April 28, 1994
Proposal pubication date: February 18, 1994

For further information, please call: (512)
794-8461

¢ L L4

Chapter 309. Operation of
Racetracks

Subchapter B. Horse Race-
tracks

Operations

e 16 TAC §309.199

The Texas Racing Commission adopts an
amendment lo §309.199, concerning the
horsemen’s bookkeeper, without changes to
the proposed text as published in the Febru-
ary 18, 1994, issue of the Texas Register (19
TexReg 1165).

The amendment is adopled to ensure the
integrity of pari-mutuel is protected.

The amendment requires an association to
provide an accounting to each owner and the
Commission within 30 days after the end of a
race meeting

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the Commission to adopt rules for conducting
racing with wagering and for administering
the Texas Racing Act; and §6.06, which au-
thorizes the Commission to adopt rules on all
matters relating to the operation of a pari-
mutuel racetrack.

This ageicy hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austlin, Texas, on Apnl 7, 1994.

TRD-9438788 Paula Cochran Carter
General Counsal
Texas Racing Commission

Effective date April 28, 1994

Proposal publication date. February 18, 1994
For further information, please call: (512)
794-8461

¢ ¢  J
Subchapter C. Greyhound
Racetracks
Operations
* 16 TAC §309.355

The Texas Racing Commussion adopls an
amendment to §309.355, concerning the
grackng system, without changes to the pro-

posed text as published in the February 25,
1994, issue of the Texas Register (19
TexReg 1360).

The amendment is adopted to ensure the
integrity of pari-mutuel racing is protected.

The amendment authorizes the racing secre-
tary to grade a greyhound transferring from
another racetrack at an appropriate grade
considering the compelition at each of the
racetracks.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179, §3.02, which authorize
the Commission to adopt rules for conducting
racing with wagering and for administering
the Texas Racing Act; and §6.06, which au-
thorizes the Commission to adopt rules on all
malters relating to the operation of a pari-
mutuel racetrack.

This agency hereby cerlifies that the rule as

adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.
Issued in Austin, Texas, on April 6, 1994.
TRD-9438787 Paula Cochran Carter

Qensral Counsel
Texas Racing Commission

Effective date: April 28, 1994
Proposal publication date: February 25, 1994

For further information, please cafi: (512)
794-8461

¢ ¢ ¢

Chapter 311. Conduct and
Duties of Individual
Licensees

Subchapter B. Specific Licens-
ees

General Provisions
e 16 TAC §311.106

The Texas Racing Commission adopts an
amendment to §311.106, concerning stable
or kennel names, without changes 1o the pro-
posed text as published in the February 18,
1994, issue of the Texas Register (19
TexReg 1165).

The amendment s adopted to enswre the
Commussion’s occupational licensing pro-
gram will operate efficiently and effectively.

The amendment eliminates the references to
kennel names.

No comments were receved regarding adop-
tion of the amendment.

The amendment is proposed under Texas
Cwil Statutes, Article 179e, §3.02, which au-
thonze the Commussion to adopt rules for
conducting racing with wagering and for ad-
ministering the Texas Racing Adt, and §6.06,
which authorzes the Comnussion to adopt
rules on all matters relating to the operation
ot a parimutuel racetrack.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authorty.

issued in Austin, Texas, on April 7, 1994.

TRD-9438786 Paula Cochran Carter
General Counsel
Texas Racing Commission

Effective date: April 28, 1994
Proposal publication date: February 18, 1994

For further information, please call: (512)
794-8461

L4 ¢ ¢

Licensees for Horse Racing
e 16 TAC §311.153

The Texas Racing Commission adopls new
§311.153, conceming ownerArainers, with
changes to the proposed text published in the
February 18, 1994, issue of the Texas Regis-
ter (19 TexReg 1165).

The new section is adopted 10 ensure that
pari-mutuel racing will be of the utmost integ-
rity.

The new section prohibils an ownerArainer
from having his or her horses in the care,
custody, or control of another trainer at the
same racetrack. The changes from the pro-
posed text change the words "participating in
racing” to “training horses.”

Oral comments on the proposal were re-
ceived from the Texas Horsemen's Benevo-
lent and Protective Association. A
represemalve of the organization suggesied
that the term “participating in racing” was not
clear encugh and suggested a change to
clarify the Commission's intert. The Commis-
sion agreed with the comment and incorpo-
rated a change inlo the adoption.

The new section is adopted under Texas Civil
Statutes, Article 179e, §3. 02, which autho-
rize the Commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act; and
§6.06, which authorizes the Commission to
adopt rules on all matters relating to the oper-
ation of a pari-mutuel racetrack.

§311.153. OwneriTrainer. A person li-
censed as an owner/trainer who is training
horses at a racetrack may not have any
horse owned by the owner/trainer under the
care, custody or control of another trainer at
that racetrack.

This agency hereby certifies thal the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 7, 1994

TRD-9438785 Paula Cochran Carter
General Counsel
Texas Racing Commission

Effective date April 28, 1984

Proposal publication date. February 18, 1994
For further information, please call: (512)
794-8461

¢ ¢ ¢
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Licensees for Greyhound Rac-
ing

e 16 TAC §311.172

The Texas Racing Commission adopts an

amendment to §311.172, conceining use of

Texas-bred greyhounds, without changes to

the proposed text as published in the Febvu-

ary 18, 1994, isSue of the Texas Register (19
TexReg 1166).

The amendment is adopted 1o ensure the
integrity of pari-mutuel racing is protected

The amendment clarifies the powers of the
racing judges to enforce the provisions of the
section.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Cwvil
Statutes, Article 179e, §3.02, which authorze
the Commission to adopt rules for conducting
racing with wagering and for administering
the Texas Racing Act; §3.07, which autho-
rizes racing judges to impose sanctions on
occupational licensees, and §6.06, which au-
thorizes the Commission to adopt rules on all
matters relating to the operation of a pari-
mutuel racetrack.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 7, 1994

TRD-9438784 Paula Cochran Carter
General Counsal
Texas Racing Commission

Effective date: Aprl 28, 1994
Proposal publication date: February 18, 1994

For further information, please call (512)
794-8461

* ¢ ¢

Chapter 319. Veterinary
Practices and Drug Testing

Subchapter B. Treatment of
Horses
e 16 TAC §319.111

The Texas Racing Commussion adopts an
amendment to §319 111, concerning bleed-
ers and the furosemide (Lasix) program, with-
out changes to the proposed text as
published in the February 18, 1994, issue of
the Texas Register (19 TexReg 1166).

The amendment is adopled lo ensure parn-
mutuel racing is safe for race horses.

The amendment makes several changes to
the Commission’s bleeder program, including
extending the period of time after a race or
exercise that a horse may exhibi signs of
bleeding to be classified as a bleeder.

No comments were received regarding adop-
tion of the amendment.

The amendment 1s adopted under Texas Cwil
Statutes, Article 179e, §3.02, which authorize
the Commission to adopt rules for conducting
racing with wagerning and for administering
ihe Texas Racing Act, §6 06, which autho-
rizes the Commussion to adopt rules on all

maltiers relating to the operation of a par-
mutuel racetrack; and §14.03, which autho-
rizes the Commission to adopt rules relating
to the use of medication in race animals

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on April 7, 1994

TRD-9438783 Paula Cochran Carter
General Counsel
Texas Racing Commission

Effective date: April 28, 1994
Proposal publication date: February 18, 1994

For further information, please call. (512)
794-8461

¢ ¢ ¢

Chapter 321. Pari-mutuel
Wagering

Subchapter B. Distribution of
Pools
* 16 TAC §321.109

The Texas Racing Commission adopts an
amendment to §321 109, concerning exacla
pools, without changes to the proposed text
as published in the February 18, 1994, Texas
Register (19 TexReg 1167)

The amendment I1s adopted to ensure the
integrity of pari-mutuel racing is protected

The amendment clanfies the method of
payout of the exacta pool when no tickets are
sold selecting the corect first- and second-
place tinishing animals

No comments were receved regarding adop-
tion of the amendment

The amendment 1s adopted under Texas Cwvil
Statutes, Article 179e, §3.02, which authorize
the Commussion to adopt rules for conducting
racing with wagering and for administening
the Texas Racing Act, §6 06, which autho-
rizes the Commussion 1o adopt rules on all
matlers relating to the operation of a pan-
mutuel racetrack; and §11.01, which autho-
nzes the Commussion to adopt rules relating
to pan-mutuel wagering

This agency hereby certiies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authonty

Issued in Austin, Texas, on Apnil 7, 1994

TRD-9438782 Paula Cochran Canter

General Counsel
Texas Racing Commission

Effective date Apni 28, 1994

Proposal publication dale February 18, 1994
For fwther information, please call (512)
794-8461

¢ ¢ ¢

Subchapter C. Simulcast Wa-
gering

Common Pool Wagering

e 16 TAC §321273

The Texas Racing Commission adopts an
amendment to §321.273, concerning distribu-
tion of common pool, without changes to the
proposed text as published in the February
18, 1994, issue of the Texas Register (19
TexReg 1167).

The amendment is adopted to ensure the
integrly of pari-muluel racing is protected.

The amendment clarifies that a wager made
into a common pool is made at the location
where the pool originates.

No comments were recerved regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorze
the Commission to adopt rules for conducling
racing with wagenng and for administering
the Texas Racing Act, §6.06, which autho-
rizes the Commission to adopt rules on all
matters relating to the operation of a pari-
mutuel racetrack, §11.01, which authonzes
the Commussion to adopt rules relating to
parr-mutuel wagering; and §11.011, which au-
thonzes the Commission to adopt rules to
regulate wagering on simuicast races and to
faciitate the interminghing of pari-mutuel
pools.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on Apnl 7, 1994

TRD-9438781 Paula Cochran Carter

General Counsel
Texas Racing Commission

Effective date April 28, 1994
Proposal publication date February 18, 1994

For turther information, please call. (512)
794-8461

¢ ¢ ¢
TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 115. Home Health
Care Agencies

The Texas Depariment ol Health (depart-
ment) adopts the repeal of existing §§115 1-
11519 and new §§115 1-1155,
11511-115 15, 11521-11528, 115
51-11554, 11561, and 11562, concerning
home and community support services agen-
cies The repeal of existing §§1151-11519
and new §§1152-1154, 115 11-115.15,
11521-11528, 11551-11554, 11561, and
115 62 are adopted with changes 1o the pro-
posed text as published in the December 7,
1998, sssue of the Texas Register (18
TexReg 9046) New §1151 and §1155 are
adopted without changes and will not be re-
published.
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The repeal enables the department to reorga-
nize Chapter 115 and to establish new rules
to implement legislalive mandates in Acls
1993, 73rd Legislature, Chapter 800 (House
Bifl 1551) and Chapter 747 (House Bill 1510)
The legrslative provisions include renaming of
the agencies once known as home health
agencies to home and communty support
services agencies (H&CSSA) which reflects
more accurately the services provided by the
agencies, adding hospice and personal assis-
tance services to the categories of services
that may be offered by agencies, deleting
references to Class A and Class B agencies,
adding language thal authorizes an agency
which provides hospice services to own or
operate a residential umit or mnpatient und at
the licensed site, recogniion of accreditation
by the Joint Commussion on Accreddation of
Healthcare Organizations and the Community
Health Accreditation Program and certifica-
tion by another state agency if those stan-
dards meet or exceed the requwement for
licensing and inspection purposes, providing
for surveys every three years after an agency
has been in operation for more than 18
months; creating a memorandum of under-
standing between the depariment and other
state agencies which are under the Health
and Human Services Commussion (which
must be approved by the Health & Human
Services Commission), the purpose of which
is to ehminate or reduce duplication of stan-
dards or contflicts between standards and ot
functions i license, certification or comph-
ance surveys and complaint investigations,
establishing a mechanmism for immediate sus-
pension or revocation of a license when the
health and safety of persons are threalened,
establishing a memorandum of understanding
between the department and the Board of
Nurse Examiners governing the circum-
stances under which the provision of health-
related tasks or services do not constitute the
practice of professional nuising, mandating
processing of cnimnal history checks for
nonlicensed indviduals who are potential em-
ployees or employees of a H&CSSA and who
will have direct contact with agency clients, a
client’'s family member or the vistor of a cli-
ent, and establishing administrative reviews
for a person who has a criminal conviction
that may bar the person from employment by
an agency

The new sections contain existing language
and add defintions for applicant, owner, par
ent company and nursing facilty The new
sections also provide that an agency i1s not
required to be licensed in more than one
category of services if the agency's category
of service covers the provided services, infor-
malion regarding the competence and hnan
cial resources of an applicant are contdential
and may nol be disclosed by the department
to the public, the department may conduct an
on-ste survey following approval of a cate-
gory of service, agencies are requued to
adopt, implement and enforce a written policy
to ensure complhance wrh the rules ot the
Board of Nurse Exammers relating to delega
tion of selected nursig tasks, agencies may
keep a single or separate file for each cate-
gory of service provided to the client and the
clent’'s family, a description of the existing
and new agencies assimilabion 1o the 1ssu
ance of a home and commundy suppoit ser-
vices agency license on or after July 1, 1994,

the statutory prohibiion of the word “hospice™
if an agency is not icensed to provide hos-
pice services, the educationa!l and work expe-
nence criena necessary to perform
supervisory duties, the requirements an alter-
nate delivery ste must independently meet;
the statutory timeframes for the conduct of an
on-site survey and the coordination of mult-
ple surveys Further, the new sections update
and clanfy exisling language

Changes made to the proposed text result
from commenis received during the comment
period The details of the changes are de-
scribed in the summary of comments that
follow Other minor editorial changes were
made for clanfication purposes

The following comments were receved con-
cerning the proposed rules

Comment Concerning the defintions of "ad-
ministration of medication® and “home and
communily support services agency" in
§1152, three commenters were conceined
that the defintions seem to describe the prac-
tice of pharmacy One commenter stated the
definion of admunistration of medications
was subject to an interpretation which could
prohibit a pharmacist from practicing pharma-
cology, since the definition includes activdies
which are a part of the practice of pharmacy

Response The depariment disagrees with
the commenters that the defintions have any
aftect on the practice of pharmacy The
Texas Pharmacy Act governs the practice of
pharmacy and pharmacists are allowed to
perform whatever activiies are allowed by the
Act

Comment Concerning the definion of "ad-
mimistration of medication” n §1152, one
commenter slated that "pouring a quantiy of
iquid to be ingested” should not be part of the
defintion because it 1s part of assistance with
medication and not the actual adnuistiation
of medication The commenter suggested de-
leting the lanquage and adding the language
lo the defint.on of "assistance with medica-
tion or treatment regimen ”

Response The departiment agrees and has
deleted the language rom “admiistration of
medication” and added moditied language to
the defimtion of "assistance with medication
or treatment regimen” The language added
was "pourng a predetermined quantty ot a
hquid to be ingested "

Comiment Concerning the detniions of "ad-
ministrator” and “home health seivices,” one
commenter requested that the department
conect the terminology used in the defimtions
relating to speech pathology The commenter
stated the conect ielerence 15 speech-
language pathology

Resoonse The depariment agrees and has
substtuted the correct term n the dehindion of
“admuistrator © The department did  not
change the reference n the defintion of
“home health seivices” because the detindion
is statutory language

Comunent Concerung the detinition of “atfil
ate,” one comnmenter was concerned thal the
detinion could be subject to an unintention-
ally broad meipretation and suggested the
department add addtional defimfions  for
“pancipal - stockholder,”  “person with  a
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disclosable interest” and “parent company "
The commenter also requested confimation
that the term "affiliate,” when used elsewhere
n the proposed regulations, refers only to an
affiliate of a particular agency and does not
include aifiliates of any such affiliate.

Response The depatment agrees in part
with the commenter The definition of "affili-
ate™ w.as modified 1o delete the terms "princi-
pal” ard "person with a disclosable interest;”
language was added regarding direct owner-
stip of at least 10%, definitions were added
in the section for "owner” and "parent compa-
ny;” and changes were made in §115 11(g)
for clanfication purposes The department
confirms that the term "affilate™ when used
eisewhere in the proposed rules refers only to
an affiliate of a particular agency and does
not include affiiates of any such affiliate

Comment One commenter requested that
"apphicant® be defined

Response The depariment agrees and has
added the definttion to the section.

Comment Concerning the defintion of "be-
reavement,” one commenter requested that
the defindion be modified to include a signifi-
cant other as the term famuily is not defined

Response The department agrees with the
commenter's concerns, however, the modifi-
cation was made instead to the defintion of
"bereavement services "

Comment Concerning the definition of “case
conference,” two commenters requested that
the word "all" be deleted from the definition.
One commenter was concerned that the ab-
sence of one or more persons would prevent
a conference from occuming among person-
nel turnishing services 10 the client it all per-
sonnel were requiwred 1o attend The other
commenter stated the requwement is more
restrictive than Medicare and requested the
state's dehnition be consistent with the Med-
care definition in order to avod confusion and
to tacinate compliance

Response The department agrees with both
commenters and has deleted the word "all®
from the defintion

Comment One commenter requested that a
dehntion for "certiied occupational therapy
assistant™ be added to the rules

Response The department disagrees with
the commenter's request 1o add the definition
as therapy assistants are covered under cur-
rent hcensure laws specific to therapists and
therapy assistants

Comment Concerming the definition of “ch-
ent,” seveial commenters requested the defi-
ntion be expanded o include the primary
chent's family

Response The department agrees with the
commenters and has expanded the definition
as requesled

Comment Concerning the defindions of “chini-
cal note™ and “dialysis treatment record,” one
commenter requested that language be
added to the detimtions that the written nota-
fions te signed Another commenter re-
quested the defimtion of "dialysis treatment
record” be modified to include pertinent pa-
tient information



Response: The department agrees with both
commenters and has added the suggested
language to the defintion

Comment Concerning the defimtion ot “dele-
gation,” several commenters requested that
the department reference the Board of Nurse
Examiners rules relating to the standards for
delegation of selected nursing tasks to unh-
censed personnel n §11521

Response The department agrees with the
commenters and has made the change in
§115.21 Because the BNE rules define the
term “delegation,” the department has deleted
the defindion of “"delegation™ from these rules

Comment Concerning the definition of “dielr-
tian,” one commenter requesled that the defi-
nition be changed to require Texas licensure

Response. The department disagrees wih
the commenter To requwe hcensure would
be more stringent than Medicare regulations
and the higher standard may place an undue
burden on rural communies

Comment. Concerning the definttion of "free-
standing hospice,” one commenter believed
the definition was too broad and suggested
language that wouild meet the intent which
was meant to apply only to a hospice provid-
ing inpatient services to chents of the hospice
who are resding at the hospice's physical
location

Response The department agrees with the
commenter and has added the commenter's
suggested language to the defintion

Comment: Concerning the defintion of ~home
health aide,” one commenter requested the
deletion of the defintion The commenter
pointed out that the entirety of §115.61 re-
lates to Home Health Aides anc! that "home
health ades” are included in the deiinition of
"unlicensed person "

Response. The depariment agrees with the
commenter and has deleted the defimtion of
*home health aide *

Comment: Concerning the defintion of "home
health service,” two commenters requested
clarification of a durable medical equipment
(DME) company's license exemption versus
the terminology of subparagraph (G in the
definition

Response. The depariment responds that
DME companies providing DME services are
exempt from the statute, and, therefore,
subparagraph (G) under the definiion of
"home health service” does not apply The
provision by a DME of any of the other hsted
home health services would require a home
and community support services agency -
cense.

Comment Concerning the definttion of "home
health service,” one commenter requested
clarfication concerning the definttion and as-
surance that an agency thal is licensed to
provide hospice services, and that 1s provid-
ing one or more of the health services listed
in the defintion in connection wih the provi-
sion of such hospice services, does not need
to have a lcense 1o provide home health
services in addtion to s license 10 provide
hospice services

Response The department confirms that an
agency is not required to be licensed in more

than one category ol service if the category of
service for which the agency 1s icensed cov-
ers the provided services The department
has provided clanfying language In
§115 11(d) of this title (relating to Application
and Issuance of Temporary License for Fust-
Time Appiicants (Urvegulated Agencies, New
Agencies, and Certain Relocations))

Comment Concerning the defintion of “hos-
pice services,” one commenter requested that
the defintion include "independent living envi-
ronment” as an appropriate location for the
provision of hospice services

Response The department agrees wih the
commenter and has added the language to
the definition of "hospice services * The teim
*home™ in the defintion was replaced with
“residence” which 1s defined in the rules

Comment Concerning the dehnition of “inter-
mediate care facilty,” one commenter re-
quested that the definition be deleted from the
rules and that "nursing facildy” be defined

Response The department agrees in part
with the commenter and has deleted the defi-
niions of “intermediate care facity" and
"skilled nursing facility, " and has added a
definion for “nursing facilty = The depart-
ment has also modified the language in the
defintions of “hospice services™ and ‘resi-
dence, " and in adopted §115 25(x)(1)(B) and
(2)(B) of this tnle (relaling to Standards for
Hospice Services)

Comment One commenter requested that a
definition for "licensed physical therapy assis-
tant” be added to the rules

Response: The department disagrees with
the commenter’s request to add the defintion
as therapy assistants are covered under cur-
rent hicensure laws specific to therapists and
therapy assistants

Comment Concerning the defintions of
"manager” and "management services,” one
commenter requested the deletion of the defi-
niions Another commenter suggested modi-
fications to the defintion of "management
services” to clanfy that the specified contracts
are merely examples and that other types of
contracts also might not be considered con-
tracts for management services

Response The department agrees in part
with the commenters The two definitions
were combined into one defintion for “man-
ager” and the definiion has been clarified
with regard to contracts

Comment Concerming the definttion of "med-
cation hst,” one commenter requested modifi-
cation of the language in the definion to
"contraindications” rather than
"contraindicated medication "

Response The department agrees with the
commenter and has modified the defindion

Comment One commenter requested that
the term "nursing facity" be defined

Response The department agrees with the
commenter and has added a defindion for
“nursing faciidy

Comment One commenter requested that
the term “owner" be defined

Response The depantiment agrees with the
commenter and has added a defintion for
“owner "

Comment One commenter requested that
the term “parent company” be defined

Response The department agrees with the
commenter and has added a defimtion for
“parent company "

Comment Concerning the defindion of “phy-
sician,” one commenter recommended to
change the dehnition 1o include physicians
who are lhicensed n the state in which they
practice rather than imit a physician to only a
Texas license

Response The department agrees mn part
with the commenter and has modified the
definthion to permit icensure n other stales
within the United States in which the person
practices However, the physicians who are
medical directors of agencies that offer home
diaiysis services (§115 24) and medical direc-
tors of hospices (§115 25) must be hcensed
n the State of Texas

Comment Concerning the definition of “prac-
hitioner,” one commenter beheved the detini-
tion should nclude advanced nurse
practtioners

Response The department responds that the
home and commumty support services
agency rules do not prohibit an advanced
nurse practitioner from intiating skilled home
health services in accordance with estab-
hshed protocols with a physician Licensed
and certified agencies are requied to obtain
a physician's signature o couniersignature
for services or tems provided to Medicare
recipients The dehnition of "practitioner” was
modified 1o include advanced nurse practtio-
ners

Comment Concerning the delimtion of
"presurvey conference,” one commenter sug-
gested modifying the definition to require that
at least one indvidual attend the presurvey
conferance who will actually be responsible
for carrying out and implementing the regula-
tions

Response The department agrees with the
commenter and has added the commenter's
suggested language to the detmition of
"presurvey conference "

Comment Concerning the defintion “pro-
gress note,” one commenter suggested the
defintion shoukd be clanfied to indicate that
the progress note should not only be dated, i
should also be signed

Response The depariment agrees with the
commenter and has added the requirement
for the progress note to be signed

Commeri Concerning the defintion of “resi-
dence,” one commenier suggested that the
detfinion include an independent living envi-
ronment™ because the proposed regulations
make reference to an independent iving envi-
ronment as a type of chent's resdence

Response The department agrees and has
modified the defintion to include an inde-
pendent living environment

Comment Concerning the dehintion of “re-
spite services,” one commenter wanted the
dehnition clanfied that respite can be per-
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formed under home health, hospice or per-
sonal assistance categores of service

Response The department agrees and has
added the clanfying language

Comment Concerning the defintion of
“skilled nursing faciity,” one commenter re-
quested that the defimtion be deleted

Response The depantment agrees with the
commenter and has deleted the defintion of
“skilled nursing faciity *

Comment Concerning the defintion of “sta-
ble and predictable,” one commenter re-
quested the deletion of the definttion as the
term 1s aready defined i the Board of Nurse
Examiners rules

Response The depariment agrees and has
deleted the defimtioni

Comment: Concerning the defindion of "su-
pervision,” two commenters suggested delet-
ing "health professional” from the delinition
and adding the term "qualified person™ be-
cause supervisors of personal assistance ser-
vices do not have to be health professionals

Response The department agrees with the
commenters and has modified the defimtion
accordingly

Comment Concerning the definion of "unli-
censed person,” two commenters requested
that the defintion be changed The
commenters want the definiion to idantify the
unhcensed person as one wno 1s not a health
care professional The commenters also re-
quested that the language relating to the per-
sor who functions in a complementary or
assistive role to the RN in providing direct
cliem care or carrying out common nursing
functions be deleted because unlicensed per-
sons providing personal assistance services
may not have a RN supervisor and, therefore,
would nut be functioning in a complementary
or assistive role to the RN

Response The department agrees with the
commenters and has modified the defimition
as suggested

Comment Concerning the defiition of “vol-
unteer,” two commenters requested clanfica-
tion and modification of the defintion

Response The department has added lan
guage to the defintion of "volunteer” {o clanfy
that a volunteer must meet the same require-
ments as an employee doing the same activi-
ties unless the volunteer i1s exempt from
cerlan requwements or standards A speaific
nstance 1s where a volunteer performs the
activities of a home healh axde for a licensed
and certiied agency, the volunteer does not
have to be competency evaluated Another
nstance 1s that a volunteer is not required to
have a cniminal background investigation

Comment Concerning §115 3(a)(1) and (2),
one commenter stated that the proposed
rules are discriminatory against small agen-
cies because the fees are not stagyered as
allowed by the Act

Response The department disagrees wih
the commenter The cost to tho department 1s
the same to license, inspect, and conduct
complaint investigations for a small agency
versus a large agency The department re-

quests the commenter and other interested
parties to submit suggested criena and lee
schedules for consideration in the future as
proposed rules on fees

Comment  Concermning §1153(b), one
commenter requested changing “application
fee” to "licensing fee "

Response The department agrees with the
commenter and has made the suggested
change, there s no statulory authonty to
charge an application fee

Comment Concerning  §1154, SIX
commeniers recommended to edher refer-
ence the statutory license exemptions or 10
add the complete statutory exemption hst to
the rules

Response. The department agrees in par
with the commenters and has added lan-
guage in §115.4(a) to include a statutory ref-
erence 1o the licensure exemptions.

Comment  Concerning §115.11(c), one
commenter requested that the singular term
“category” be changed to inxicate an apph-
cant may apply for more than one category of
service

Response The department agrees with the
commenter and has made the requested
change

Comment  Concerming  §115 11(f), one
commenter recommended mulliple changes
Because the term "owner” 1s not defined in
the rules, the commenter recommended that
the term “principal stockholder” be substi-
tuted, and that the rule should state specifi-
cally the persons for whom the requested
information must be disclosed

Response The department agrees in par
with the commenter, however, the suggested
term refers only t0 a corporation, an agency
may be owned by a sole proprietor, a partner-
ship, or other types of entties As previously
mentioned, the depariment has defined the
terms "apphcant” and "owner” n §1152 of
this trtle {relating to Defintions) and has made
multiple modifications In the redesignated
§115 11(g) for clanfication purposes The de-
paritment has also amended subsection
(9)(7)() to dentity the persons for whom the
requested information must be disclosed 1o
include the real property lessors, affiiates
and managers of the applicant

Comment Concerming  §11511,  one
commenter requested that a new subsection
(t) be added to address the statutory provi-
sions relaling 1o the conhdentialty of certain
information received by the department in
connechion with a hicense application

Response The department agrees with the
commenter Modifications were made to the
redesignated subsection (h) for edtonal pur-
poses and confidentiality provisions were
added within that subsection rather than
adding a new subsection Comments Con-
cerning §115 11(n), one commenter believed
since there 1s no statutory provision which
mandates an inihal survey of an agency
within three months of the issuance of a tem-
porary lcense, that the department should
have the flexibiity to conduct the surveys n
the mos! cost effective, efficient and timely
manner

I91’exReg2918 April 19, 1994 Texas AReéistcr .

Response The depariment agrees and has
deleted the restrictive language

Comment  Concerning §11511(r), one
commenter suggested thal language be
added to the section to clanty that a licensed
hospice does not need an additional license
in order 10 provide routine home health ser-
vices

Response The agency agrees in pant with
the commenter The commenter's recom-
mended language has been modified and
added in a new subsection (d) to clanfy that
an agency does not have to be hicensed in
more than one category of services # the
category of service for which the agency is
licensed covers the provided services.

Comment. Concerning  §115.11, one
commenter requested a new subsection (s)
be added to the rules to provide that a person
who is not licensed to provide hospice ser-
vices may not use the term "hospice” or oth-
erwise indicate that the person hold a license
to provide hospice services

Response. The department agrees with the
commenter, however, the language has been
added as a new subsection (bb) in §115.21 of
this title (relating to Licensure Requirements
and Standards for All Home and Communtty
Support Services Agencies) rather than in the
recommended section

Comment Concerming §115 12(a), one
commenter considered the subsection un-
clear and offered suggested clarifying lan-
guage

Response The department disagrees with
the commenter and considers the proposed
language to accurately reflect the requwe-
ment that a home and communty support
services agency must comply with the licen-
sure rules, and, if the agency elects to partici-
pate in the Medicare Program, the agency
must also comply with the Medicare condi-
tions of participation

Comment Concerming §115 12(d)(1), one
commenter sought clanfication that the tems
required in §11511(N)(7)(1) and (J) of this tile
(relating 1o Application and Issuance of Tem-
porary License for Fust-Time Applicants (Un-
regulated Agencies, New Agencies, and
Certain Relocations)) concerning disclosure
information and ownership and management
information do not have to be submitted un-
less the information 1s different than what was
submitted in the onginal license applhcation

Response The department conferms that only
updated information is required for renewal of
the hcense

Comment Concerning §11512(d), one
commenter requested that paragraphs (2)
and (6) be deleted because the items are not
required for renewal apphcations

Response The department agrees that para-
graph §115 12(d)(2) 1s not requweu for renew-
als and has deleted the paragraph However,
paragraph §115 12(d)(6) s requwed under
the Busness and Commerce Code and
Board of Health rules

Comment Concerning §115 13(a), one
commenter noted there 1s no provision for
issuance of an annual license following a
change of owneiship and suggested clarifica-



tion concerning which license becomes void
Another commenter noled that paragraphs
(2) and (4) appear to confiict

Response: The department agrees wih the
commenters and has added a provision for
issuance of an annual hcense Paragraph (2)
was deleted and changes were made in para-
graph (4), which was renumbered (3), to nds-
cate the distinctsons among the provisions

Comment Concerning §11513(b), one
commenter requested that the subsection
conlain a specific ime penod for the agency
to notity the department of the specific occur-
rences

Response The department agrees with the
commenter and has substituted the specific
timeframe of "30 calendar days *

Comment. Concerning §11513(c), one
commenter recommended adding language
that allows the department to conduct an on-
stte survey following the approval of a new
category of service

Response The department agrees and has
added the suggested language

Comment Concerning §11521(a)(2), one
commenter suggesied that "prnincipal stock-
holder” be substituted for the undefined term
“owner ©

Response: The department disagrees with
the commenter and has retaned the pro-
posed language. However, as discussed pre-
viously, the term "owner" 1s now defined in
§115.2 of this title (relating to Defintions)

Comment: Concerning §11521(a)(4), one
commenter requested the singular term “cat-
egory” be changed to plural because agen-
cies may be licensed for more than one
category ol service

Response: The department agrees with the
commenter and has made the change

Comment. Concerning §11521(b), one
commenter requesled thal the subsection re-
fiect the fanguage in the Health and Safety
Code which states the department’s approval
is not necessary In order fo transfer an agen-
cy's icense rom one location to another loca-
tion

Response The department agrees with the
commenter and has modiied the language
accordingly

Comment. Concerning §11521(d), one
commenter requested that the subsection
contain a specific ime period for the agency
to notity the depatment of changes in its
telephone number

Response The department agrees wih the
commenter and has substituted the specific
timeframe of "30 calendar days "

Comment Concerming §11521(), one
commenter requested dsletion of the last
sentence of the subsection which prohibsts
the solicitation of referrals by coercion or ha-
rassment because there 1s no speciicity in
what 1s prohtnted

Response The department agrees with the
commenter and has deleted the sentence

Comment Concerning §11521, one
commenter suggested the addiion of a new

subsection (k) to require an agency to respect
the nghts and privileges of other agencies
and of the chenls

Response The department disagrees with
the commenter The depariment believes the
language In subsection (f) of the section
should adequately address the depariment's
role in preserving the nghts of an agency's
chients, and that the proposed language s 100
vague to be enforceable

Comment Concerning §11521(m),  six
commenters requested the department to de-
lete subsection (m) as writen and reference
nstead the Board of Nurse Examiners gov-
erning the standards for delegation of nursing
tasks to unlicensed persons

Response The department agrees with the
commenters The proposed subsection (m)
has been deleted Subsecton (m) now re-
quwes an agency to adopt, implement and
enforce a written policy to ensure comphance
with the rules of the Board of Nurse Examn-
ers for the State of Texas adopted at 22 T A
C, Chapler 218, Delegaion of Selected
Nuwrsing Tasks, as these rules were effective
December 16, 1992.

Comment Concerning §11521(p), one
commenter stated according to the Nursing
Practice Act, Texas Cwil Statutes, Articles
4525a and 4525, the correct language 1s
“professional nurse reporting and peer re-
view" rather than "peer review and mandatory
reporting requirements *

Response The department agrees with the
commenter and has made the comection

Comment Concerning §11521(r), one
commenter requested that the subsection be
deleted because quality assurance programs
are not required by statute, do not belong in
licensure rules, can be cost prohibitive to
agencies, and offers an opportuntty for sur-
veyors to make arbitrary judgments as to
what the agency's outcome indicators should
be

Response The department disagrees with
the commenter as qually assurance 1S an
ongoing process of health care providers to
insure safe, affoedable and qualty health
care For home and community support ser-
vices agencies to ex»st in the mamnstream of
health care reform, the process of qualty
assurance 1s a viable tool

Comment Concerning §11521(), one
commenter requested that the term "patient”
to be changed to “clent® for consistency
throughout the rules

Response The department agrees with the
commenter and has made the change

Comment Concerning §115 21(r)(2)(B), one
commenter expressed concern that a quallty
assurance program cannot always resolve
problems

Response The depariment agrees in pan
with the commenter and has added language
that requires those responstble for the quality
assurance program to resolve problems when
possible

Comment  Concerning §11521(s), one
commenter stated the subsection was not
clear if the dispensing of an intravenous drug
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to a patsent in the home by a pharmacy s the
“provision of home initravenous therapy * The
commenter also requesied that the rules
should specity thal intravenous drugs should
be provided only by a pharmacy hcensed by
the Texas State Board of Pharmacy

Response The departmemt disagrees with
the commenter and considers the current lan-
guage to adequately cover any reference or
delerence to the Texas Pharmacy Act

Comment Concerning §11521(s)(4), one
commenter felt the term “nursing supervision™
was unclear and recommended language that
would require a registered nurse to be avail-
able

Response The department agrees with the
commenter and has made the suggested
change Because of other changes to the
subsection, the modified language now ap-
pears in §115 21(s)(5)

Comment Concerning §11521(s)(1)-(11),
one commenter stated the proposed lan-
guage requres unnecessary documentation
and duphicates other requirements in the sec-
tion

Response The depariment agrees with the
commenter and has modified the subsection
accordingly

Comment Concerning §115 21(t)(4) and (5),
one commenter stated the paragraphs were
redundant and should be deleted. personnel
policies do not need to include personnel
polictes and client care policies

Fesponse The department disagrees with
the commenter’'s recommendation for dele-
tion, however, modifications have been made
to the subsection for clanfication

Comment Concernng §11521(1)(8), one
commenter stated the paragraph describes
an infection control policy and the descriptive
language should be added to the rule The
commenter also stated the word “prohibition”
was not appropriate as used and suggested
the word "prevention™ be subshituted

Response The department agrees with the
commenter and has added the suggested
language and made the requested change

Comment Concerning §115 22(b) and (b)(1),
one commenter stated that the provisions re-
lale to all agencies and should be relocated to
§11521 (relating to Licensure Requwrements
and Standards for Al Home and Community
Support Services Agencies)

Response The departmen! agrees in part
wih the commenter and has relocated the
proposed subsection (b) to §11521 as new
subsection (u) Paragraph §11522(b)(1) per-
tains specihically to icensed home health ser-
vices and remains in the section and has
become the new subsection (b)

Comment Concerning §11522(b){(2), two
commenters stated thal the provision relates
to all agencies and should be relocated to
§11521 (relating to Licensure Requuements
and Standards for All Home and Community
Support  Services  Agencies) Another
commenter requested that "or letters of com
mendation” be changed to “and letters of
commendation” to make the personnel record
nclusive of any or all of the documents listed
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Response The department agrees with both
commenters and has made the suggested
eddonal change and relocated the proposed
paragraph §115 22(b)(2) to §11521 as new
subsection (v)

Comment Concerning §115 22(b)(3), one
commenter stated that the provisions relate 1o
all agencies and should be relocated to
§11521 (relaing to Licensure Requiwrements
and Standards tor All Home and Communiy
Support Services Agencies) Two
commenters recommended changes to

(b)(3)D)-(F)

Response The department agrees in part
with the commenters and has relocated the
proposed paragraph §115 22(b)(3) to §115 21
as new subsection (x) Other modifications
were made to the new subsection for clanfi-
cation

Comment. Concerning §115 22(b)(4), one
commenter stated that the provision relates to
all agencies and should be relocated to
§11521 (relating to Licensure Requirements
and Standards for All Home and Community
Support Services Agencies)

Response The department agrees with the
commenter and has relocated the proposed
paragraph §115 22(b)(4) to §11521 as new
subsection (y)

Comment Conceining §115 22(c)(1), two
commenters commented on the paragraph
One commenter stated that writen state-
ments of consumer complaints should not be
requred to be a part of the chnical record
Anocther commenter requcsted that “record of
supervisory vists™ be moved from the first
sentence ol the paragraph to the second sen-
tence which hsts the tems that should be
included n the chnical record, if applicable

Response The department agrees with both
commenters and has made the requested
changes

Comment Concerning §115 22(c)(2). one
commenter recommended that the rule
should requre records to be maintamned at a
designated place

rt-3ponse The department agrees with the
commenter and has added appropnate lan-
guage to address the requrement

Comment Concerning §11522(c), one
commenter recommended the addtion of a
new paragraph to allow an agency to mam-
tam one chent tile for the client receving both
personal assistance services and skilled
home health services

Response The department agiees n part
with the commenter However, the rule was
modied to allow an agency to keep a single
file or separate tiles for each category of
service provided to the chient and the chent's
family and was added as a new subsection
(w) under §11521 of this ttle (relating to
Licenswe Requirements and Standards for
All Home and Commundy Support Services
Agencies)

Comment Concerning  §115 22(f)(1), one
commenter recommended that the rule re
quuie an agency o adopt, mmplement and
enfoice a policy on the timeframe fo com
mencement of services to a chent Anothet

commenter recommended the deletion of the
first sentence of subsection (f) and combining
paragraph (1) because, according to the
commenter, In many srtuations there is not a
reasonable expectation that all of the client's
needs can be met adequately, whether in the
home or in any other ste

Response The department agrees with the
first commenter and has added the requwe-
ment for a policy to the subsection The de-
pariment disagrees wth the second
commenter because the cumrent language
distinguishes between the acceptance of a
chent versus the referral or inhial communica-
tion with a chent The new policy required will
contain the timeframes for the intiation of
services Addtional editorial changes were
made in the subsection and paragraph

Comment Concerning §115 22(f)(1)(A), one
commenter recommended the deletion of the
requirement for the "date of resolution” in the
care plan because the requrement serves no
purpose and s not used by agencies

Response The department disagrees with
the commenter that the requirement serves
no purpose but has added the term "pro-
jected"” before the phrase "date of resolution "

Comment Concerning §115 22(f)(1)(B), one
commenter recommended the paragraph in-
clude a provision that appropriate health care
personnel shall perform services as specified
n the plan of care

Response The department agrees with the
commenter and has added the provision

Comment Concerning §115 22(f)(2)(D), one
commenter suggested rewording of the
subparagraph to clarify the charges for ser-
vice of which the agency needs to inform the
client or tus family

Response The department disagrees with
the commenter’s suggested change and has
left the proposed language unchanged The
recommended change would place an addi-
tional requirement for the agency to inform
the chent of charges for all services whether
or not the chent or the family 1s expecled to
pay the charges

Comment  Concerning §11522(g), one
commenter stated the word “care” should be
changed to “case" for consistency n describ-
ing conferences

Response The department agrees with the
commenter and has made the terminology
change to “case" conferences

Comment Concerning  §115 22())(6), one
commenter supported the suggested new
language

Response The department responds that the
proposed language did nol change

Comment Concerning  §115 22()(7), one
commenter requested deletion of the term
“home health ade” throughout the paragiaph
and references 10 "unhcensed persons” and
"qualfied person® be substduted The
commenter stated the recommended lan-
guage 1s consistent with the defindions and
provides hcensed home and community sup-
port services agencies the opportunty to uts-
hze the personal attendant as appiopnate
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Response The department agrees wih the
commenter and has modified the paragraph
accordingly

Comment Conceming §11523(a), one
commenter pointed out the omission of the
word "and "

Response The depariment acknowledges
the omission and has made the ccerection

Comment Concerning §115 23(d)(3), one
commenter requested clarfication of the
paragraph

Response The department clanfies for the
commenter that a volunteer shall meet the
same requrements and standards in the
rules as apphes to an employee of the
agency except where specifically exempted
A volunteer providing home health ade ser-
vices does not have to be competency evalu-
ated but an agency may not be reimbursed
for services provided by volunteers Add:-
tional clarification has been provided in the
detintion of "volunteer” in §1152 of this title
(relating to Defintions)

Comment Concerning §11524(b), one
commenter suggesied the subsection be clar-
itied with respect to the approval of the ap-
pontment and termination of members by the
governing body and governing body minutes

Response The department agrees with the
commenter The subsection has been
amended o require the approval of new med-
ical statf members and termination of current
medical staff members on occurrence, re-
qures the governing body on a biannual ba-
sis to review and consder for approval
continuing privileges of the agency's medical
staft, and requwes the governing body min-
utes to be maintained on file in the agency
office

Comment Concerning  §115 24()}(2), one
commenter requested that the paragraph be
amended to delete the requirement for Texas
licensure of physicians other than the medical
drweclor and the addtion of other clantying
language

Response The departiment agrees wih the
commenter and has amended the paragraph
accordingly

Comment Concerning  §11524(m), one
commenter recommended the requirement
relating to the written confirmation of a verbal
order within 14 calendar days of the physi-
cian's order be changed to permtt a reason-
able imeframe

Response The depaniment agrees with the
commenter and has modified the paragraph
to allow an agency a reasonable timeframe
which 1s based upon the agency’s polcy that
1S lo be adopted, mplemented and enforced
relating to the timeframe for the timely coun-
tersignature of a physician's order

Comment Concerning  §11524(n), one
commenter requested 1o substiute the lan-
guage "weight to be maintained” wih “dry
welght” i the hst of dems that should be
included in the orders for home stalt assisted
dialysis

Response The depanment agrees with the
commemter and has substituted the sug-
gesled language n the subsection



Comment Concerning §11524(0), one
commenter recommended changes 10 the ex-
amples used in the plan for non-stabiized
chents

Response The department agrees with the
commenter's suggested language and has
substtuted the suggested language in the
text

Comment Concerning §115 24(p)(S). one
commenter stated the last sentence of the
paragraph relating to disputes and therr reso-
lution 1s not necessary because the provision
is covered in §11521(f)

Response The department agrees with the
commenter and has deleted the last sentence
of the paragraph.

Comment Concemning §11524(q), one
commenter suggesled changes to the thwd
sentence of the subsection for clanfication

purposes

Response The depatment agrees with the
commenter and has macde the suggested
changes.

Comment Concerning §11524(r), one
commenter recommended that language be
added to the subsection to requre that the
registered nurse and designated alternate be
"qualfied." The commenter stated it was not
safe to have a regstered nurse with no expe-
rience in dialysis available for these patients

Response The department agrees with the
commenter and has added the language to
subsections (r), (s), (v). (w) and (dd)(1)

Comment Concerning §115 24(r)(3)(A) and
(B), one commenter stated if the intent is to
require one year of expenence in dietetics,
then the subparagraphs should be eliminated
and the paragraph be modified to reflect the
intent

Response The department agrees with the
commenter and has made the suggested
modifications

Comment Concerning §115 24(t)(16), one
commenter recommended deleting the term
“cloting time" as # 1s not a warvered test and
would require that the agency have a cerlifi-
cate for a moderately complex lab under the
provisions of Federal Public Law 100-578,
Chnical Laboratory Improvement Amend-
ments of 1988 (CLIA 1988)

Response The depaitment agrees with the
commenter and has deleted the term

Comment Concerning §115 24(v)(4), one
commenter stated the rule should include a
requrement for salisfactory performance of
the skills prior to independent performance on
a patient

Response The department agrees wih the
commenter and has added appropriate lan-
guage

Comment Concerning §11524(w), one
commenter recommended adding "qualfied”
balore chetiian for consistency within the sub-
section

Response The depariment agrees with the
commenter and has added the word

Comment Concerning §11524(x), one
cormmenter recommended the rule include a

requrement for assurance of proper disposal
of wasle

Response The department agrees wih the
commenter Cerlain provisions in the subsec-
tion have been deleted and replaced by a
requrement that the agency adopt. imple-
ment and enforce policies and procedures for
safe handling and disposal of hazardous
wasle and materials

Comment Concerning §11524(y)(2), one
commenter recommended the addnion of the
approval date of the publication of the Assocr-
ation for the Advancement of Medical Instru-
mentation (AAMI) standards

Response The department agrees with the
commenter and has added the date

Comment. Concerning §115 24(bb)(1), one
commenter recommended adding language
which requires the laboratory 1o be approved
according to Federal Public Law 100-578,
Chnical Laboratory Improvement Amend-
ments of 1988 (CLIA 1988)

Response The department agrees with the
commenter and has added the language

Comment Concerning §115 24(bb)(3), one
commenter requested the deletion of the term
"cloting times™ and the adddtion of a refer-
ence to §11521(k) of this ttle (relating to
Licensure Requwements and Standards for
All Horne and Community Support Services
Agencies)

Response The department agrees wih the
commenter and has added the appropnate
language

Comment Concerning §11525(), one
commenter recommended clanfication of the
subsection if the department did not adopt the
commenter's suggestion regarding the defini-
tion ol “freestanding hospice "

Response As stated previously, the depart-
ment agrees with the commenter's recom-
mendations for modification to the defintion
of “freestanding hospice * However, due to
other comments concerming organizational
structure and operational policies, subsaction
(b) was deleted, similas language now ap-
pears in new subsechion (u) in §115 21 of this
ttle (relating to Licensure Requrements and
Standards for All Home and Community Sup-
port Services Agencies)

Comment Concerning §115 25(g)(2)(D). one
commenter slated the term “care conference”
should be changed to “case conference” to
be consistent with the defintion

Response The depariment agrees with the
commenter and has made the requested
change Due to redesignation within the sec-
tion, the change appears in subsection (f)

Comment Concerning §115 25(m)(5). one
commenter stated the muhal sentence s
somewhat contusing and recommended clar-
fication

Response The department agrees wih the
commenter and has added language to clanfy
the sentence Due to redesignation within the
section, the language appears in subsection
m

Comment Concerning §11525(c), one
commenter recommended that services pro-

vded lo the chent's famly ae 1o be
documented in the clinical record

Response The department agrees with the
commenter and has added the provision to
the rule which, due to redesignation within the
section, appears n subsection (n)

Comment Concerning §115 25(1)(1)(A), one
commenter requested that the department re-
phrase for clarty

Response The department agrees with the
commenter and has modified the requirement
in the last sentence of the rule as suggested
by the commenter Also, the department
added the mandatory “shall’ to the requre-
ment of supervision ol bereavement counsel-
ing Due lo redesignation, the language now
appears 1n subsection (s)

Comment Concerning §115 25(1)(2), one
commenter stated the proposed wording low-
ers the qualfication set out in §1152 for
dietetics The commienter opposes creation of
a lower level of credentials for these individu-
als

Response The department disagrees with
the commenter because requiring a license
would be more stringent than Medicare provi-
sions and may place an undue burden on
rural communities Ednonal changes were
made to the paragraph which, due to
redesignation in the subsections, appears In
subsection (s)

Comment Concerning §115 25(z)(4), one
commenter requested that the ediion of the
Life Safety Code of the National Fire Protec-
tion Association be changed from 1981 to
1985 to coincide with the Code of Federal
Regulations

Response The deparimeni agrees wih the
commenter and has made the requested
change Due to redesignation within the sec-
tion, the corrected language appears in sub
section (y)

Comment Concerning §115 25(z)(11)(C)(1).
one commenter stated the cument RDA
should be used for menu planning to ensure
nutrtional needs are met The commenter
also recommended that language be added
to address approval of the menus by a diel-
tan and require hospices to use writen
gudelines for substtutions that are approved
by the diethian The dietian, not the food
service supervisor, 1S the individual with the
education and traming to determine if the
nutrtional requrements have been met

Response The department agrees with the
commenter and has made the suggested
changes and addtions Due to redesignation
within the section, the change appears in
subsection (y)

Comment  Concerning  §115 25(z)(11)(D).
one commenter suggested language that re-
flects a more etficient use of professional staftt
and reflects current slandards of practice

Response The department agrees wih the
commenter and has substiuted the
commenter's suggested language Due to
redesignation within the section, the change
appears in subsection (y)

Comment Concerning §115 25(2)(12)(E)(m),
one commenter requested deletion of the ref-
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erence and substdution of a reference to the
BNE delegation rules

Response The department agrees in part
with the commenter but retains the reference
to §115 21(m) which now references the BNE
delegation rules Due to redesignation within
the section, the change appears in subsection
)

Comment Concerning §115 26(b), because
the term ‘“attendants® 1s not defined, two
commenters requested that the term “unh-
censed persons” be substduted The
commenters alsc requested that the word
“are” be replaced with "may be" to allow for
other individuals to provide the service

Response. The department agrees with the
commenters and has incorporated the sug-
gested language

Comment  Concerning §11526(c), one
commenter recommended rewording of the
rule for clarnty

Response The department agrees with the
commenter and has reworded the first sen-
tence o clearly identity for whose needs per-
sonal assistance services are designed The
second sentence clarifies personal assis-
tance services is a category of service

Comment Concerning §115 26(c)(1) and (2),
two commenters requested that the para-
graphs be combined and that the restnctive
language “where 1t i1s not provided as support
to skilled services in a plan of care™ be de-
leted One commenter stated personal assis-
tance services should be avalable to
individuals who are also receiving skilled ser-
vices

Response The departiment agrees with the
commenters Personal assistance services
may be provided under another category of
service If that other category of service cov-
ers the provided service

Comment Concerning §115 26(c)(3). two
commenters requested the rule reterence the
BNE delegation rules

Response The depariment agrees with the
commenters and has made reference to
§11521(m) which now references the BNE
delegation rules

Comment Concerning §115 26(c)(4), one
commenter requested deletion of the para-
graph The commenter stated the tasks
should not be included n the licensing stan-
dards

Response The departiment aygrees with the
commenter and has deleted the paragraph

Comment Concerming §115 26(c)(5). one
commenter recommended the deletion of the
patagraph, the meaning and mtent was not
understood

Response The department agrees with the
commenter and has deleted the paragraph

Comment Concerning §11526(c) one
commenter suggested a new rule be added
1o make reference 1o the health related tasks
that can be performed under the memoran
dum of understanding (MOU) for respte and
personal assistance services

Response The department agrees with the
commenter However, the suggested lan-

guage was modified to provide that the tasks
provided under the personal assistance ser-
vices category of services are tasks that are
not the practice of professional nursing under
the MOU between the department and the
Board of Nurse Examiners The new lan-
guage appears in §115 25(c)(3)

Comment Concerning §11526(d), two
commenters stated the language was redun-
dant of §115 26(n)(2) and should be deleted.

Response The department agrees with the
commenters and has deieted the subsection

Comment Concerning §115 26(e)-(h), two
commenters felt that these subsections
should be applicable to all agencies and
should appear in §115 21 of this title (relating
to Licensure Requirements and Standards for
All Home and Community Support Services
Agencies)

Response The department agrees n part
with the commenters Subsections (f) and (h)
were relocated to §115 21 Subsections (e)
and (g) pertain specifically to the provision of
personal assistance services and remamn in
the section as redesignated subsections (d)
and (e)

Comment Concerning §11526()), one
commenter slated the subsection 1s unneces-
sary as the agency's obligation 15 to be in
compliance with the indiiduahzed service
plan

Response The department agrees in part
with the commenter and has deleted subsec-
tion (1) A provision which requres the agency
to adopt, implement and enforce a policy for
back-up services was relocated to §11521(2)
of this ttle (relating to Licensure Requwe-
ments and Standards for Ail Home and Com-
munity Support Services Agencies)

Comment Concerning §11526(). one
commenter stated each client needs a sepa-
rate hile even if two or more chents are in the
same family and requested Ihat the term “or
fanily” be deleted

Response The depaitment disagrees wih
the commenter The agency should have the
flexihty to maintain d4s chent's hiles according
to ts own policies The word “separale” has
been removed from the subsection to allow
an agency to keep the chent and family re-
cords n the same or separate files Due to
redesignation n the section, the language
appears in subsection (f) Clarification has
also been provided in §11521(w) of this title
(relaing to Licensure Requirements and
Standards for All Home and Commundy Sup-
port Services Agencies)

Comment Concerning §115 26()(2), one
commenter recommended deletion of “client’s
nghts and responsibiities * The commenter
stated that the current language suggests that
the clent's nghts and responsibilties s a
standard form or procedure The commenter
felt that each agency was responsible for
developing ther own nghts and responsibili-
ties

Response The department agrees with the
commenter and has struck the language from
the paragraph Due lo redesignation in the
section, the new language appears n sub-
section (f)

Comment Concerning §115 26(j)(4), one
commenter requested that a new
subparagraph be added for pian of supervi-
swon

Response The department agrees with the
commenter and has added the new
subparagraph Due to redesignation in the
section, the new language appears In sub-
section (f).

Comment Concerning §115 26(k), numerous
comments were received regarding the sub-
section including the recommendation to relo-
cate the rule to §115.21

Response The department agrees with the
commenter and has deleled subsection (k)
The 1ssue of independent contractors and the
other suggestions for changes to the rule are
addressed in §11521(x)

Comment Concerning §11526(]), one
commenter requested that the subsection be
relocated to §11521

Response The department agrees with the
commenter and has relocated the rule to
§11521(y)

Comment Concerning §11526(m)(1), one
commenter recommended changing “or” to
"and" and deleting "provided by the agency”
to clanfy the meaning of the paragraph An-
other commenter stated onentation of person-
nel should requre the agency to review
nfection control procedures

Response The department agrees with the
first commenter and has made the appropri-
ate change, and due to redesignation in the
section, the changed language appears In
subsection (g) The depariment also agrees
with the second commenter but has added
the appropnate language to §11521(1)(8)

Comment Concerning §11526(m)(2), one
commenter requested deletion of the word
“suthcient” because #t i1s meaningless

Response The department agrees with the
commenter and has deleted the word Due to
redesignation in the section, the rule now
appears in subsection (g)

Comment Concerning §115 26(n)(2), two
commenters commented on the subsection
The fust commenter recommended language
that clanfies the defintion and 1s in use by
another state agency The second
commenter stated the intent i1s to have col-
lege education and expernence in a health
care setling

Response The department agrees with the
tust commenter and has substituted the sug-
gested language in redesignated subseclion
(h) The department disagrees with the sec-
ond commenter that the intent was college
education and experience Experience in a
supervisory capacdy in a health care facity,
agency, or community based agency s con-
sidered appropnate

Comment Concerning §11527(c)(1), one
commenter suggested adding language to the
third sentence to claniy that supervision must
be provided by the admunistrator or licensed
professional who 1s in a supervisory position
Otherwise, any licensed person could provide
branch supervision
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Response The department agrees with the
commenter and has added the suggested
language and has deleled the term “will” and
ncluded the term "shall

Comment- Concerning §11527(e), one
commenter rccommended adding "categories
of services™ to the sentence to clarity what
services the branch offices may ofter

Response The department agrees with the
commenter and has added the suggested
language

Comment Concerming §11528(a), one
commenter stated the rule appears to mean
that the alternate delivery ste must meet
§11525 egulations in ther entrety. The
commenter suggested stating the specitic re-
quirements that must be mel by the alternate
delivery site and which can be met by the
parent cffice

Response. The department agrees with the
commenter and has clanfied the require-
ments the alternate delivery site shall inde-
pendently meet as §115 25(c), {f)(1), (g) and
(n) in §115.28(b).

Comment Concerning §115 28(c)(1), one
commenter suggested adding language to the
second sentence to clanfy that supervision
should be provided by the adminstrator or
hicensed professional who Is in a supervisory
position Otherwise, any licensed person
could provide branch supervision Another
commenter recommended the language con-
cerning on-ste supervision and supervision
provided by the administrator or hcensed pro-
fessiona! should be mandatory language

Response The depariment agrees with both
commenters and has added the suggested

language

Comment Concerning §11528(c)(3). one
commenter stated the clinical records of the
alternate delivery sie need to be kept at the
alternate delivery site

Response The depariment agrees with the
commenter and has made the approprnale
changes

Comment Concerning §11551(b), one
commenter wanted clanhication added to the
rules regarding accreddation ot an agency by
the Jont Commussion on Accreditation of
Healthcare Organizations (JCAHO) and by
the Communtty Health Accreditation Program
(CHAP) The commenter also suggested that
a statement be added that surveys by
JCAHO, CHAP and other state agencies
(whose standards meet or exceed the re-
qurements for icensing and inspection) will
sahsfy the legislative hcensing survey re-
quwement

Response The department responds to the
commenter that ain agency would be required
to have an intial survey by the department
Except for complaint investigations and ntial
surveys, an agency hicensed by the depast-
ment 1s not subject to additional surveys relal-
ng to home health, hospice, or personal
assistance services while the agency main-
tains accredation for the applicable services
from the JCAHO, CHAP or other accredda-
tion organizations that meet or excead the
slandards adopted under this chapter The
department agrees in part with the

commenter that language should be added
regarding the timeframes for licensure n-
spections, the language has been added n
§115 51(n) noling the exceptions In
§11551(b) The depariment has also added
clanfication in §11551(b) to assure that
agencies will be subject to complant investi-
gations and inhal surveys

Comment Concerning §11551(c), one
commenter recommended that the last sen-
tence of the subsection be clanfied to indicate
the agency records bemng addressed by the
rule are the onginal agency records

Response The department agrees wilh the
commenter and has added the word "oniginal®
to tha rule

Corament Concerning §11551(e), one
commenter pointed out that final findings are
not addressed in the section

Response. The department agrees with the
commenter that final findings ‘were not ad-
dressed The department has resolved the
oversight by removing the word "preliminary”
from the rule and modifying the language in
subsection (¢) and (d) The depariment’s rep-
resentative was clanfied in §115 51(c! *2be a
"surveyor "

Comment Concerning §115 51(f)(1). one
commenter requested that the rule address
the time period by which the department must
prepare a statement of deficiencies and rec-
ommended that within 10 days

Response The departmenl disagrees with
the commenter because the surveyor pre-
pares the statement of deficiencies on-site In
the majorty of the surveys that are con-
ducted

Comment Concerning §115 51({)(2), two
commenters stated that an agency should
have a sutficient and specified amount of ime
n order to develop a plan of correction follow
ng a survey One of the commenters recom
mended 30 days be allowed

Response The department agrees with the
commenters that an agency should have a
sufficient amount of ime to prepare a plan of
correction and has added language to allow
an aaency to provide the plan of comrection at
the time of the on-site survey or within ten
calendar days The department believes that
30 days 1s excesswe

Comment Concerning §t1551(/)(3). one
commenter slated that signing the recept for
the stateiment of deficiencies does not indi
cate any agreement wrth the statement of
deficiencies The commenter requested thal a
disclaimer be added to the rule

Response The department agrees with the
commenter and has added the disclaimer

Comment Concerning §11551(g), one
commenter stated that 10 days does not pro-
vide sufficient ttme within which to revise and
resubmt a plan of correction and recom-
mended that the rule be revised 1o provide
that the plan of correctinn may be submitted
within 30 days

Response The department agrees with the
commenter and has modified the language to
state that an unacceptable plan of correction
may be resubimitted no later than 30 calendar

days of the agency's receipt of the depan-
ment's written nolice

Comment Concerning §11551(m), one
commenter recommended that the rule be
revised to clanty and narrow the circumn-
stances under which the department may -
hate disciphnary action once a plan of
correction 1s accepted and completed

Response The department agrees i pan
with the commenter The department should
have the flexbility in ts regulatory responsi-
bility it necessary 1o inhate licensure action
even it a plan of corection has been ac-
cepted and completed However, the depart-
ment has added addmiona! language that
clarifies action will be taken only if there 1s
harm or potential harm to the chent

Comment  Concerning §11551,  one
commenter recommended that the section
contain a rule concerming the timing of sur-
veys

Response The department agrees with the
commenter and has added a new subsection
(n) which provides that an on-site survey be
conducted within 18 months after a survey for
an iihial hcense and after that at least every
36 months

Comment  Concerning  §11551,  one
commenter stated that the statute provides
that if an agency has a hcense to provide
more than one service, the survey for each
service must be completed during the same
surveyor vist The proposed regulations do
not make reference to this requuement The
commenter recommended that a rule be
added regarding the timing of multiple sur-
veys

Response The department agrees with the
commenter and has added a new subsection
(0) The language was shghtly modihed trom
the commenter's suggestad language

Comment Concerning  §11552,  one
commenter recommended thal the sechion be
tenamed "Disciplinary Action ”

Respouase The departiment agrees with the
commenter, has renamed the section and
corrected the references 1o the section
throughout the rules

Comment  Concerning §115 52(b)(2). one
commenter staled the grounds for demial of a
hcense that aie set forth n the rule are overly
vague The commenter recommended the
regulations shouid state specifically the per
sons for whom the actions must be disclosed

Response The depaitment agrees with the
commenter and has made the suggested
changes 1o the language

Comment  Concerning  §11552(e), one
commenter staled the safteguards that are
availlable to an agency in the event that the
department orders the immediate suspension
or revocation of the agency's icense, as pro-
vided n the statute, are nol included in the
rule The commenter recommended that the
rule include the safteguards

Response The department agrees with the
commenter and has added the suggested
language and included additional language
regarding notice for the grounds of the action
and procedures for appeal

s ADOPTED RULES April 19, 1994
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Response: The department agrees wih the
commenter and has added the word "calen-
dar” to clarify the time periods.

Comment: Concerming the rules in general,
one commenter stated since it appears there
may be substantial changes to the rules, rec-
ommended that the rules be republished
once changes have been made, and that
another comment period be offered

Response: The department disagrees with
the commenter. While there are numerous
changes to the rulas, they are not considered
to be substantive and, therefore, do not war-
rant reproposal.

Comment: Concerning the rules in general,
one commenter stated the combining of the
two classes of agencies is discriminatory
against small agencies and has no basis in
law or legislative intent. To support the view,
the commenter cited the statute regarding the
sefting of license fees in amounts that are
reasonable to meet the costs of administering
the chapter and the board shall consider the
size of the home and community support ser-
vice agency, the number of clients served,
the number of services provided. The
commenter was concerned that should the
proposed rules become regulation, then most
pharmacies that license their nursing staff as
an agency will not continue to license, thus
limiting and/or withdrawing services from
some communities

Response: The department disagrees with
the commenter. The department believes the
rules reflect the intent of the statute The
issue of fees has been addressed earlier in
the commenls concerning §1153

Comment: Concerning the rules in general,
one commenter stated that atthough House
Bill 1551 has provisions that relate to the
issuance and renewal of licenses until July 1,
1994, it does not provide any guidance as to
how such licenses will be treated after that
date. The commenter requested confirmation
from the department that a currently licensed
home health agency may receive s license
as a home and communily support services
agency in accordance with the license re-
newal provisions set forth in §115.12 rather
than the initial license application provisions
set forth in §115.11. The commenter further
requested that a provision be added to the
proposed rules.

Response The department confirms to the
commenter that currently licensed agencies
will not be considered initial applicants but will
have to provide the information for reissuance
of a new license by July 1, 1994. No addi-
tional fee will be charged unless it is also time
for renewal of the license. Language has
been added in §115.21(aa) to address the
process.

Comment: Concerning the rules in general,
one commenter stated that before the rules
are finalized they should include pediatric re-
quirements, much lke the proposed "qualifi-
cations for an agency that provides skilled
nursing psychoactive treatment” and “"stan-
dards for home dialysis designation "

Response: The depariment considers the ad-
dition of pediatric rules at this time to be a
substantive change. The department will con-

sider adding pediatric requirements when the
rules are proposed again and welcomes sug-
gested language from the commenter

Comment Concerning the rules in general,
one commenter believed that when drug ther-
apy s a part of the home health care service,
pharmacist involvement 1s crucial to achiev-
ing oplimal patient outcomes The commenter
suggested that consideration be given to in-
clude in the final rules a requwrement for
agencies to employ a pharmacist to perform
drug use reviews and drug therapy monitor-
ing and evaluation as s currently requwed in
licensed nursing homes

Response The department disagrees with
the commenter and has not included the re-
quest in the rules.

Comment: Concerning the rules w general,
one commenter recommended that
Subchapter E should come before
Subchapter D because it would flow better

Response The department disagrees with
the commenter and has not made the
change

The comments on the proposed rules re-
ceived by the department durning the com-
ment period were submitted by individuals,
the Board of Nurse Examiners, Gulf Gate
Health Care, Home Health Services and
Staffing Association; Home Intensive Care
Pharmacy; Home IV Therapy, Keystone
Home Health Management, inc. , Personal
Assistance Services/Respite Rules Work
Group; State Board of Examiners for Speech-
Language Pathology and Audiology, Texas
Association for Home Care, Texas Associa-
tion of Medical Equipment Dealers, The
Texas Council of Commumity Mental Health
and Mental Retardation Centers, Inc ; Texas
Department ot Health, Children’s Health Dwvi-
sion; Texas Department of Human Services,
Texas Health and Human Services Comnus-
sion, Texas State Board of Examiners of Di-
etitians, Texas State Board of Phaimacy,
Visiting Nurses Association, Dallas, VITAS
Healthcare Corporation, and department
staff. The commenters were neither ior nor
against the rules in their entirety, however,
they raised questions, expressed concerns,
offered comments for clarification, and made
recommendations concerning specthc provi-
sions of the rules

Licensing and Regulation
e 25 TAC §§115.1-115.19

The repeals are adopted under the Health
and Safety Code, §142.012, which provdes
the Texas Board of Health (board) with au-
thority to adopt rules to estabhsh and enforce
minimum standards for the licensing of home
and communtty support services agencies,
and §12 001, which provides the board with
the authorty to adopt rules for the perfor-
mance of every duty imposed by law upon
the board, the department and the commis-
stoner of health. The repeals affect Healh
and Safety Code, §142 012

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty.

Issued m Austin, Texas, on Apnl 11, 1994

TRD-9438949 Susan K. Steeg

General Counsel, Office of
General Counsel

Texas Department of
Health

Effective date June 1, 1994
Proposal publication date December 7, 1993

For further information, please call. (512)
834-6650

¢ ¢ ¢

Chapter 115. Home and
Community Support Services
Agencies

Subchapter A. General Provi-
sions
® 25 TAC §§115.1-115. 5

The new sections are adopted under the
Health and Safety Code, §142. 012, which
provides the Texas Board of Health (board)
with authordy to adopt rules to establish and
enforce mimmum standards for the licensing
of home and community support services
agencies, and §12 001, which provides the
board with the authorty to adopt rules for the
performance of every duty imposed by law
upon the board, the department and the com-
nussioner of health

§115.2. Definitions.  The following words
and terms, when used in these sections,
shall have the following meanings, unless
the context clearly indicates otherwise.

Accessible  and  flexible  ser-
vices-Services whuch are delivered in the
least intrusive manner possible and are pro-
vided in all settings where individuals live,
work, and recreate

Admimstration of medication-The
direct application of any medication by 1n-
Jection, 1nhalation, ingestion, or any other
means to the body of a client. The
preparation of medicatton is part of the
admunistration of medication and is the act
or process of making ready a medication for
admunistration, including the calculation of
a client’'s medication dosage; altering the
form of the medication by crushing, dis-
solving, or any other method, reconstitution
of an injectable medication; drawing an 1n-
Jectable medication into a syringe; prepar-
ing an intravenous admixture, or any other
act required to render the medication ready
for admimstration

Adminustrative support site-A facil-
ity or site where a home and community
suppoit services agency performs adminis-
trative and other support functions but does
not provide direct home health, hospice, or
personal assistance services

Admunistrator-A person who is a
physician, registered nurse, licensed voca-
tional nurse, physical therapist, occupa-
tional therapist, speech-language
pathologist, audiologist, social worker, or
nursing home admunistrator; or has a bacca-
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laureate or postgraduate degree in adminis-
tration or a health or human services field;
or has one year of administrative experience
in a health care setting.

Affiliate-With respect to an appli-
cant or owner which is:

(A) a corporation-means
each officer, director, stockholder with a
direct ownership of at least 10%, subsid-
iary, and parent company;

(B) a limited liability com-
pany-means each officer, member, and par-
ent company,

(C) an individual-means:

(i) the individual’s
spouse;

(ii) each partnership and
each partner thereof of which the individual
or any affiliate of the individual is a partner;
and

(iii) each corporation .in
which the individual is an officer, director,
or stockholder with a direct ownership of at
least 10%;

(D) a partnership-means
each partner and any parent company; and

(E) a group of co-owners un-
der any other business arrangement-means
each officer, director, or the equivalent un-
der the specific business arrangement and
each parent company.

Agency-A home and community
support services agency.

Alternate delivery site-A facility or
site, including a residential unit or an inpa-
tient unit:

(A) thatis owned or operated
by a hospice;

(B) that is not the hospice’s
principal place of business;

(C) that is located in the geo-
graphical area served by the hospice; and

(D) from which the hospice
provides hospice services.

Applicant-The owner of an agency
which is applying for a license under the
statute.

Assistance with medication or treat-
ment regimen-Any needed ancillary aid
provided to a client in the client’s self-
administered medication or treatment regi-
men, such as reminding a client to take a
medication at the prescribed time, opening
and closing a medication container, pouring
a predetermined quantity of liquid to be

ingested, returning a medication to the
proper storage area, and assisting in reor-
dering medications-from a pharmacy. Such
ancillary aid shall not include administra-
tion of any medication.

Association-A partnership, limited
liability company or other business entity
that is not a corporation.

Bereavement-The process by which
a survivor of a deceased person mourns and
experiences grief.

Bereavement services-Support ser-
vices offered to a family during bereave-
ment. Family includes a significant other(s).

Branch office-A facility or site in
the geographical area served by a home and
community support services agency where
home health or personal assistance services
are delivered or active client records are
maintained.

Care plan-

(A) a written plan prepared
by the appropriate health care personnel for
a client of the home and community support
services agency; or

(B) for home dialysis desig-
nation, a written plan developed by the
physician, registered nurse, dietitian and
qualified social worker to personalize the
care for the client and enable long- and
short-term goals to be met.

Case conference-A  conference
among personnel furnishing services to the
client to ensure that their efforts are coordi-
nated effectively and support the objectives
outlined in the plan of care or care plan.

Certified agency-A home and com-
munity support services agency that:

(A) provides a home health
service; and

(B) is certified by an official
of the Department of Health and Human
Services as in compliance with conditions
of participation in Social Security Act, Title
XVIO (42 United States Code (U S.C),
§1395 et seq).

Certified copy-A sworn affidavit
stating that attached copies are true and
correct copies of original documents.

Certified  home  health  ser-
vices-Home health services that are pro-
vided by a certified agency.

Client-An  individual  receiving
home health, hospice, or personal assistance
services from a licensed home and commu-
nity support services agency. This term in-
cludes each member of the primary client’s
family if the member is receiving services.

Clinical note-A dated and signed
written notation by agency personnel of a
contact with a client containing a descrip-
tion of signs and symptoms; treatment and
medication given; the client’s reaction;
other health services provided; and any

changes in physical and emotional condi-
tion.

Council-The Home and Community
Support Services Advisory Council.

Counselor~An individual qualified
under Medicare standards to provide coun-
seling services, including bereavement, di-
etary, spiritual, and other counseling
services to both the client and the family.

Department-The Texas Department
of Health.

Dialysis treatment record-For home
dialysis designation, a dated and signed
written notation by the person providing
dialysis treatment which contains a descrip-
tion of signs and symptoms, machine pa-
rameters and pressure seftings, type of
dialyzer and dialysate, actual pre and post
treatment weight, medications administered
as part of the treatment, and the client’s
response to treatment.

Dietitian-A person who is currently
licensed under the laws of this state to use
the titles of licensed dietitian or provisional
licensed dietitian, or who is a registered
dietitian.

Director-The director of the Health
Facility Licensure and Certification Divi-
sion of the Texas Department of Health or
his or her designee.

End stage renal disease (ESRD)-For
home dialysis designation, the stage of renal
impairment that appears irreversible and
permanent and requires a regular course of
dialysis or kidney transplantation to main-
tain life.

Freestanding hospice-An agency
that provides hospice services to clients of
the agency who are residing at the agency’s
physical location including inpatient and re-
spite care.

Functional need-Services which are
based on the functional needs of the indi-
vidual rather than on diagnosis or label.

Health assessment-A determination
of a client’s physical and mental status
through inventory of systems.

Home and community support ser-
vices agency-A person who provides home
health, hospice, or personal assistance ser-
vices for pay or other consideration in a
client’s residence, an independent living en-
vironment, or another appropriate location.

Home health medication aide-A per-
son permitted under the Health and Safety
Code, Chapter 142, Subchapter B.

Home health service-The provision
of one or more of the following health
setvices required by an individual in a resi-
dence or independent living environment:

(A) nursing;

(B) physical, occupational,
speech, or respiratory therapy,
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(C) medical social service;
(D) intravenous therapy;
(E) dialysis;

(F) service provided by unli-
censed personnel under the delegation of a
licensed health professional;

(G) the furishing of medical
equipment and supplies, excluding drugs
and medicines; or

(H) nutritional counseling.

Hospice-A person licensed under
this chapter to provide hospice services,
including a person who owns or operates a
residential unit or an inpatient unit.

Hospice services-Services, includ-
ing services provided by unlicensed person-
nel under the delegation of a registered
nurse or physical therapist, provided to a
client or a client's family as part of a coor-
dinated program consistent with the stan-
dards and rules adopted under this chapter.
These services include palliative care for
terminally ill clients and support services
for clients and their families that:

(A) are available 24 hours a
day, seven days a week, during the last
stages of illness, during death, and during
bereavement;

(B) are provided by a medi-
cally directed interdisciplinary team; and

(C) may be provided in a
residence, nursing facility, residential unit,
independent living environment or inpatient
unit according to need. These services do
not include inpatient care normally provided
in a licensed hospital to a terminally ill
person who has not elected to be a hospice
client.

Independent living environment-A
client’s individual residence, which may in-
clude a group home or foster home, or other
settings where a client participates in activi-
ties, including school, work, or church.

Individualffamily choice and con-
trol-Individuals and families who express
preferences and make choices about how
their support service needs are met.

Inpatient unit-A facility that pro-
vides a continuum of medical or nursing
care and other hospice services to clients
admitted into the unit and that is in compli-
ance with the conditions of participation for
inpatient units adopted under Social Secu-
rity Act, Title XVII (42 United States
Code, §1395 et seq) and standards adopted
under this chapter.

Interdisciplinary team-

(A) for home dialysis desig-
nation, the physician, the registered nurse,
the dietitian, and the qualified social worker
responsible for planning the care delivered
to the home staff-assisted dialysis patient;
or

(B) a group of individuals
who work together in a coordinated manner
to provide hospice services and must in-
clude a physician, registered nurse, social
worker, and counselor.

Investigation-An inspection or sur-
vey conducted by a representative of the
department to determine if a licensee is in
compliance with this chapter.

Licensed vocational nurse—A person
who is currently licensed under the laws of
this state to use the title Xicensed vocational
nurse.

Long-term program-For home dialy-
sis designation, the written documentation
of the selection of a suitable treatment mo-
dality and dialysis setting which has been
selected by the client and the interdisciplin-
ary team.

Manager-A person having a con-
tractual relationship to provide management
services to a home and community support
services agency for the overall operation of
a home and community support services
agency including administration, staffing, or
delivery of services. Examples of contracts
for services that will not be considered to be
contracts for management services shall in-
clude contracts solely for maintenance,
laundry, or food services.

Medication administration record-A
record used to document the administration
of a client’s medications.

Medication list-A list of a client’s
medications that includes the recommended
dosage and the frequency and method of
administration. The medication list is used
to identify possible ineffective drug therapy
or adverse reactions, significant side effects,
drug allergies, and contraindications.

Nursing facility-An institution li-
censed as a nursing home under the Health
and Safety Code, Chapter 242.

Occupational therapist-A person
who is currently licensed under the laws of
this state to practice occupational therapy.

Owner-One of the following per-
sons which will hold or does hold a license
issued under the statute in the person's
name or the person’s assumed name:

(A) a corporation;

(B) a limited liability com-

(C) an individual;

(D) a partnesship if a part-
nership name is stated in a written partner-
ship agreement or an assumed name
certificate;

(E) all partners in a partner-
ship if a partnership name is not stated in a
written partnership agreement or an as-
sumed name certificate; or

(F) all co-owners under any
other business arrangement.

Palliative care-Intervention services
that focus primarily on the reduction or
abatement of physical, psychosocial, and
spiritual symptoms of a terminal illness.

Parent agency-The agency that de-
velops and maintains administrative con-
trols and provides supervision of branch
offices and alternate delivery sites.

Parent company-A person, other
than an individual, who has a direct 100%
ownership interest in the owner of an
agency.

Person-An individual, corporation,
or association.

Personal assistance services-Routine
ongoing care or services required by an
individual in a residence or independent
living environment that enable the individ-
ual to engage in the activities of daily living
or to perform the physical functions re-
quired for independent living, including re-
spite services. The term includes health-
related services performed under circum-
stances that are defined as not constituting
the practice of professional nursing by the
Board of Nurse Examiners through a mem-
orandum of understanding with the depart-
ment in accordance with Health and Safety
Code, §142.016, and health-related tasks
provided by unlicensed personnel under the
delegation of a registered nurse.

Physical therapist~A person who is
currently licensed under the laws of this
state as a physical therapist.

Physician-A person who is currently
licensed under the laws of a state within the
United States and in which the person prac-
tices medicine and who holds a doctor of
medicine or doctor of osteopathy degree.

Place of business~An office of a
home and community support services
agency that maintains client records or di-
rects home health, hospice, or personal as-
sistance services. The term does not include
an administrative support site.

Plan of care-The written orders of a
practitioner for a client who requires skilled
services.

Practitioner—A person who is cur-
rently licensed in a state in which the per-
son practices as a physician, dentist,
podiatrist, or a person who is a registered
nurse registered with the Board of Nurse
Examiners for the State of Texas as an
advanced nurse practitioner.

Presurvey conference-A conference
held with department staff and the applicant
or his or her representatives to review licen-
sure standards and survey documents and
provide consultation prior to the on-site li-
censure survey. Those present who repre-
sent the applicant shall include at least an
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individual who will be responsible for the
day-to-day administration or supervision of
care for the agency.

Progress note-A dated and signed
written notation by agency personnel sum-
marizing facts about care and the client’s
response during a given period of time.

Psychoactive treatment-The provi-
sion of a skilled nursing visit to a client
with a psychiatric diagnosis under the direc-
tion of a psychiatrist that includes one or
more of the following:

(A) assessment of alter-
ations in mental status or evidence of sui-
cide ideations or tendencies;

(B) teaching coping mecha-
nisms or skills;

(C) counseling activities; or

(D) evaluation of the plan of
care.

Registered nurse (RN)-A person
who is currently licensed under the laws of
this state as a registered nurse.

Residence-A place where a person
resides and includes a home, a nursing fa-
cility, a convalescent home, an independent
living environment, or a residential unit. A
residence includes a group or a foster home.

Residential unit-A facility that pro-
vides living quarters and hospice services to
clients admitted into the unit and that is in
compliance with standards adopted under
the Texas Special Care Facility Licensing
Act, Health and Safety Code, Chapter 248.

Respiratory therapist-A person who
is currently licensed under Chapter 123 of
this title (relating to Respiratory Care Prac-
titioner Certification) as a respiratory care
practitioner.

Respite services-Support options
that are provided temporarily for the pur-
pose of relief for a primary caregiver in
providing care to individuals of all ages
with disabilities or at risk of abuse or ne-
glect. Respite services may be provided un-
der home health, hospice, or personal
assistance services depending on the needs
of the client.

Sections-Chapter- 115 of this title
(relating to Home and Community Support
Services Agency).

Skilled services-Services in accord-
ance with a plan of care that require the
skills of a:

(A) registered nurse;

(B) licensed  vocational

nurse,

(C) physical, occupational or
respiratory therapist;

(D) speech-language pathol-
ogist;

(E) audiologist;
(F) social worker; or

(G) dietitian.

Social worker-A person who is cur-
rently licensed as a social worker under
Human Resource Code, Chapter 50.

Speech-language pathologist or au-
diologist-A person who is currently li-
censed under the laws of this state as a
speech-language pathologist or audiologist.

Statute-The Health and Safety
Code, Chapter 142,

Supervision-Authoritative  proce-
dural guidance by a qualified person for the
accomplishment of a function or activity
with initial direction and periodic inspection
of the actual act of accomplishing the func-
tion or activity.

Support services-Social, spiritual,
and emotional care provided to a client and
a client’s family by a hospice.

Terminal illness-An illness for
which there is a limited prognosis if the
illness runs its usual course.

Unlicensed person-An individual
who is not licensed as a health care profes-
sional. The term includes, but is not limited
to, home health aides, medication aides per-
mitted by the department, and other individ-
uals providing personal care or assistance in
health services.

Volunteer-An individual who pro-
vides assistance to a home and community
support services agency without compensa-
tion other than reimbursement for actual
expenses. A volunteer shall meet the same
requirements and standards in this chapter
as apply to an employee of the agency
doing the same activities unless the volun-
teer is exempt under this chapter from cer-
tain requirements or standards.

§115.3 Licensing Fees.

(a) The schedule of fees for licen-
sure of an agency authorized to provide one
or more services is as follows:

(1) initial license fee-$875;
(2) renewal license fee-$875;

(3) initial branch office license
fee-$500,

(4) renewal branch office li-
cense fee-$300;

(5) initial alternate delivery site
license fee-$500; and

(6) renewal alternate delivery
site license fee-$300.

(b) The Texas Department of
Health (department) will not consider an

application as officially submitted until the
applicant pays the licensing fee. The fee
must accompany the application form.

(c) Fees paid to the department are
not refundable.

(d  Any remittance submitted to
the department in payment of a required fee
must be in the form of a certified check,
money order, or personal check made out to
the Texas Department of Health.

§115.4. Exemptions.

(a) If aperson submits to the Texas
Department of Health (department) a writ-
ten claim for exemption, the claim shall
include all documentation supporting the
exemption. Persons who are exempt from
licensing requirements are listed in the
Health and Safety Code, §142.003.

(b) The department shall evaluate
the claim for exemption and notify the per-
son by certified mail, return receipt re-
quested, of the proposed decision to grant
or deny the claim within 30 calendar days
following the department’s receipt of the
claim for exemption. If the documentation
submitted is determined to be insufficient
by the department, the person shall be so
notified in writing within 30 calendar days
of the department’s receipt of the documen-
tation and shall have ten calendar days to
respond. Following receipt of the response,
if any, the department shall notify the per-
son in writing within ten calendar days of
the proposed denial or the approval of the
claim. The department may conduct an on-
site investigation to ascertain if home
health, hospice, or personal assistance ser-
vices are provided.

(c) If the claim for exemption is
proposed to be denied, the person shall have
the right to request informal reconsideration
of the decision by the department. The re-
quest shall be made by written letter within
ten calendar days of the receipt of the denial
and shall include any further documentation
supporting exemption.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority

Issued in Austin, Texas, on April 11, 1994.

TRD-9438950 Susan K. Steeg

General Counssl, Office of
General Counsel

Texas Department of
Health

Effective date: June 1, 1994
Proposal publicalion date: December 7, 1993

For further information, please call: (512)
834-6650
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Subchapter B. Application and
Issuance of a License
e 25 TAC §§115.11-115.15

The new sections are adopted under the
Health and Safety Code, §142.012, which
provides the Texas Board of Health (board)
with authority to adopt rules to establish and
enforce minimum standards for the licensing
of home and community support services
agencies; and §12.001, which provides the
board with the authority to adopt rules for the
performance of every duty imposed by law
upon the board, the department and the com-
missioner of health.

§115.11. Application and Issuance of Tem-
porary License for First-Time Applicants
(Unregulated Agencies, New Agencies, and
Certain Relocations).

(a) All first-time applications for li-
censing are applications for a temporary
license. The application for a temporary
license is also an application for the first
annual license.

(b) Upon written request, the Texas
Department of Health (department) shall
furnish a person with an application form
for an agency license.

(c) The applicant shall apply for a
license which may include the following
category(ies) of service:

(1) licensed and certified home
health services,

(2) licensed home health ser-
vices which may include home dialysis des-
ignation;

(3) hospice services which may
include residential or inpatient units;

(4) personal assistance services;
or

(5) any combination of services.

(d) An agency is not required to be
licensed in more than one category of ser-
vices if the agency’s category of service
covers the provided services.

(e) The applicant shall be at least
18 years of age if the applicant is an indi-
vidual.

(f) The applicant shall retain a copy
of all documentation that is submitted to the
department.

(g) The applicant shall submit the.

following to the department:

(I) an accurate and complete
application. The address provided on the
application must be the address from which
the agency will be operating. The applicant
shall provide the address in the State of
Texas of its place of business to be licensed
by the department;

(2) a nonrefundable license fee;

(3) the name of the owner of the
agency;

(4) alist of names of all persons
who own at least a 10% interest in the
applcant;

(5) a list of any businesses with
which the applicant subcontracts and in
which the persons listed under paragraph
(4) of this subsection hold as much as 5.0%
of the ownership;

(6) if the applicant is a direct or
indirect subsidiary of a publicly held corpo-
ration, the name of that publicly held corpo-
ration and the names of each subsidiary of
the publicly held corporation that owns an
interest in the applicant;

(7) for an application other than
an alternate delivery site or a branch office
license:

(A) a proposed budget cover-
ing the period of time of the license;

(B) a notarized affidavit at-
testing to the following:

(1)  that the applicant has
not been adjudged insolvent or bankrupt in
a state or federal court;

(i) that the applicant is
not a party in a state or federal court to a
bankruptcy or insolvency proceeding with
respect to the applicant, and

(iii) that the applicant has
the financial resources to meet its proposed
budget, and to provide the services required
by the statute and by the department during
the term of the license;

(C) its organizational struc-
ture, a list of management personnel, and a
job description of each administrative and
supervisory position. The job description
must contain at a minimum the job title,
qualifications including education and train-
ing, and job responsibilities. The applicant
must submit a plan to provide annual con-
tinuing education and training for manage-
ment personnel;

(D) a written plan for the or-
derly transfer of care of the applicant’s cli-
ents and clinical records if the applicant is
unable to maintain services under the li-
cense,

(E) a notarized statement at-
testing that the applicant is capable of meet-
ing the requirements of this chapter for the
provision of home health, hospice, or per-
sonal assistance services under the statute,

(F) if an applicant is a corpo-
ration, a current letter from the state comp-
troller’s office stating the corporation is in

good standing or a notarized certification
that the tax owed to the state under the Tax
Code, Chapter 171, is not delinquent or that
the corporation is exempt from the payment
of the tax and is not subject to the Tax
Code, Chapter 171;

(G) if accredited, documen-
tation from the accrediting body indicating
the agency is accredited;

(H) if certified by a state
agency that has certification standards
which meet or exceed the requirements of
this chapter and the statute for licensure,
documentation from the state agency indi-
cating the applicant is certified;

() for the two-year period
preceding the application date, data con-
cerning the applicant and the real property
lessors, affiliates, and managers of the ap-
plicant, without regard to whether the data
required relates to current or previous
events:

(i) denial, suspension, or
revocation of an agency license or a license
for any health care facility in any state;

(ii) federal or state Med-
icaid or Medicare sanctions or penalties;

(i) state or federal crimi-
nal convictions which imposed incarcera-
tion;

(iv)  federal or state tax
liens;

(v) unsatisfied final judg-
ments;

(vi) operation of an
agency that has been decertified in any state
under Medicare or Medicaid;

(vii) debarment, exclu-
sion, or contract cancellation in any state
from Medicare or Medicaid;

(viii) eviction involving
any property or space used as an agency in
any state,

(ix) unresolved final state
or federal Medicare or Medicaid audit ex-
ceptions; or

(x) injunctive orders from
any court; and

(J) ownership and manage-
ment information including:

(i) the name and business
address of:

(T each limited part-
ner and general partner if the applicant is a
partnership; and
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() each director and
officer if the applicant is a corporation;

(i) if the applicant has
held or holds an agency license or has been
or is an affiliate of another licensed agency,
the relationship, including the name and
current or last address of the other agency
and the date such relationship commenced
and, if applicable, the date it was termi-
nated;

(iii)  if the applicant is a
subsidiary of another organization, the
names and addresses of the parent organiza-
tion and the names and addresses of the
officers and directors of the parent organi-
zation;

(iv) if the facility is oper-
ated by or proposed to be operated under a
management contract, the names and ad-
dresses of any person and organization hav-
ing an ownership interest of 5.0% or more
in the management company, and

(v) the provisions of
subparagraphs (I) and (J) of this paragraph
shall not apply to an applicant who is a
bank, trust company, financial institution,
title insurer, escrow company, or under-
writer title company to which a license will
be issued in a fiduciary capacity except for
provisions that require disclosure relating to
the manager of the agency.

(h) Upon receipt of the application,
including the required documentation and
the fee, the department shall review the
material to determine whether it is com-
plete.

(1) Al documents submitted
with the original application shall be certi-
fied copies or originals.

(2) The time periods for pro-
cessing an application shall be in accord-
ance with §113.2 of this title (relating to
Time Periods for Processing and Issuing
Licenses for Health Care Providers).

(3) Information received by the
department relating to the competence and
financial resources of the applicant is confi-
dential and may not be disclosed to the
public.

(i) Once the application is complete
and correct, a presurvey conference may be
held at the office designated by the depart-
ment. All applicants are required to attend a
presurvey conference unless the designated
survey office waives the requirement. The
surveyor shall verify compliance with the
applicable provisions of the rules and rec-
ommend that the agency be issued a tempo-
rary license or that the application be denied
pursuant to §115.52 of this title (relating to
Disciplinary Action). If the surveyor recom-
mends issuance of a temporary license, the
department will issue a temporary license
within 30 calendar days. The temporary li-

cense is valid for six months from the date
of issuance and is not renewable. The de-
partment shall mail the temporary license to
the licensee.

(j) If a person is in the process of
becoming certified by the Department of
Heaith and Human Services so as to qualify
as a certified agency, the person may be
issued a temporary license authorizing the
person to provide licensed and certified
home health services to be effective in ac-
cordance with this chapter.

(k) The license will designate the
categories of services the agency is autho-
rized to provide at or from the designated
place of business.

()  Continuing compliance with the
minimum standards and the provisions of
the rules for the services authorized to be
provided under the license is required dur-
ing the temporary licensing period in order
for an annual license to be issued.

(m) The agency shall comply with
§115.21 of this title (relating to Licensure
Requirements and Standards for All Home
and Community Support Services Agen-
cies).

(n) If the department determines
that compliance with minimum standards
and the provisions of the rules is not sub-
stantiated after the issuance of a temporary
license, the department shall propose to
deny the annual license and shall notify the
applicant of a license denial as provided in
§115.52 of this title.

(o) A department surveyor shall in-
spect the agency after the issuance of the
temporary license. All first-time applicants
for an annual license must be providing
services to one or more clients at the time
of the survey. No initial annual license shall
be issued until an owner has complied with
§115.51 of this title (relating to Surveys and
Investigation Procedures).

(p) If an applicant decides not to
continue the application process for a tem-
porary, initial annual, or renewal of an an-
nual license, the application may be
withdrawn. If a temporary or annual license
has been issued, the applicant shall return
the temporary or annual license to the de-
partment with its written request to with-
draw. The department shall acknowledge
receipt of the request to withdraw,

(@ If the holder of a temporary
license to provide licensed and certified
home health services withdraws the holder's
application for certification under the Social
Security Act, Title XVIII, the department
may propose to revoke or suspend the tem-
porary license and to deny the application
for an annual license in accordance with
§115.52 of this title.

(r) If the holder of a temporary li-
cense to provide licensed and certified

home health services has withdrawn the
holder’s application for certification under
the Social Security Act, Title XVII, and
then reapplies for certification the subse-
quent application is considered a new appli-
cation for certification and the person must
apply for a new temporary license to pro-
vide licensed and certified home health ser-
vices based on the subsequent application
for certification. The application for a new
temporary license to provide licensed and
certified home health services shall be in
accordance with this section.

(s) A person may not engage in the
business of providing home health, hospice,
or personal assistance services, or represent
to the public that the person is a provider of
home health, hospice, or personal assistance
services for pay or other consideration with-
out a license issued under the statute.

§115 12. Issuance and Renewul of Annual
License.

(a) A first annual license shall be
issued to an agency with a temporary li-
cense which meets the minimum standards
for a license as determined after a survey or
through the successful completion of a sur-
vey to determine compliance with the Medi-
care conditions of participation for licensed
and certified home health agencies or certi-
fied hospices. The first annual license su-
persedes the temporary license and shall
expire one year from the date of issuance of
the temporary license.

(b) An annual license may be is-
sued when an agency has met the require-
ments for renewal of an annual license. To
be eligible for license renewal, the agency
must show proof that services have been
provided under the license within the pre-
vious 12 months. The agency shall docu-
ment that services have been provided to
one or more clients.

(c) The Texas Department of
Health (department) will send notice of ex-
piration to an agency at least 60 calendar
days before the expiration date of an annual
license. If the agency has not received no-
tice of expiration from the department 45
calendar days prior to the expiration date, it
is the duty of the agency to notify the
department and request a renewal applica-
tion for a license.

(d) The agency shall submit to the
department postmarked no later than 30 cal-
endar days prior to the expiration date of
the license:

(1) an application renewal form
which includes updated disclosure informa-
tion and ownership and management infor-
mation as required by §115. 11(g)(7)() and
(1) of this title (relating to Application and
Issuance of Temporary License for First-
Time Applicants (Unregulated Agencies,
New Agencies, and Certain Relocations));
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(2) the renewal license fee;

(3) if accredited, documents
from the accreditation body indicating the
agency’s accreditation;

(4) if certified by a state agency
that has certification standards th:at meet or
exceed the requirements of the statute and
this chapter for licensure, documentation
from the state agency indicating the agen-
cy’s certification; and

(5) if an applicant is a corpora-
tion, a current letter from the state comp-
troller’s office stating the corporation is in
good standing or a notarized certification
that the tax owned to the state under the
Tax Code, Chapter 171, is not delinquent or
that the corporation is exempt from the
payment of the tax and is not subject to the
Tax Code, Chapter 171.

(e) All documents submitted with
the renewal application shall be certified
copies or originals. The time periods for
processing an application shall be in accord-
ance with §113.2 of this title (relating to
Time Periods for Processing and Issuing
Licenses for Health Care Providers.)

(f) The department shall issue an
annual license to an agency which meets the
minimum standards for a license.

(g) If the agency fails to submit the
application and fee within 15 calendar days
prior to the expiration date of the license,
the department shall send a certified notice
to the agency that the agency must cease
operation upon the expiration of the agen-
cy’s license unless the license is renewed.

(h) If an agency wishes to provide
home health, hospice or personal assistance
services after the expiration date of its li-
cense, it must apply for a temporary license
under §115.11 of this title,

(i) If a licensee fails to timely re-
new his or her license on or after August 1,
1990, because the licensee is or was on
active duty with the armed forces of the
United States of America serving outside
the State of Texas, the licensee may renew
the license pursuant to this subsection.

(1) Renewal of the license may
be requested by the licensee, the licensee’s
spouse, or an individual having power of
attorney from the licensee. The renewal
form shall include a current address and
telephone number for the individual re-
questing the renewal.

(2) Renewal may be requested
before or after the expiration of the license.

(3) A copy of the official orders
or other official military documentation
showing that the licensee is or was on ac-
tive military duty serving outside the State
of Texas shall be filed with the department
along with the renewal form.

(4) A copy of the power of ai-
torney from the licensee shall be filed with
the department along with the renewal form
if the individual having the power of attor-
ney executes any of the documents required
in this section.

(5) A licensee renewing under
this subsection shall pay the applicable re-
newal fee.

(6) A licensee is not authorized
to operate the agency for which the license
was obtained after the expiration of the
license unless and until the licensee actually
renews the license.

(7) This subsection gpplies to a
licensee who is a sole practitioner or a
partnership with only individuals as partners
where all of the partners were on active
duty with the armed forces of the United
States serving outside the State of Texas.

(3) A license shall not be renewed if
renewal is prohibited by the Texas Educa-
tion Code, §57.491 relating to defaults on
guaranteed student loans.

§115.13. Change of Ownership or Services.

(a) No license may be transferred
from one person to another person.

(1) A person who desires to re-
ceive a license in its name for an agency
currently licensed under the name of an-
other person or to change the ownership of
any agency must comply with the following
provisions.

(A) The person must submit
a license application at least 60 calendar
days prior to the desired date of licensure.
The application shall be, if applicable, in
accordance with §115. 11(g) of this title
(relating to Application and Issuance of
Temporary License for First-Time Appli-
cants (Unregulated Facilities, New Agen-
cies, and Certain Relocations)), §115.14 of
this title (relating to Branch Office Li-
censes) or §115.15 of this title (relating to
Alternate Delivery Site Licenses).

(B) The on-site inspection
required by §115.11(0) of this title may be
waived by the department.

(C) When the person has
complied with the provisions of §115.11,
the department shall issue a temporary li-
cense which shall be effective the date of
the change of ownership unless the depart-
ment waives the inspection in accordance
with subparagraph (B) of this paragraph. If
the inspection is waived, the department
shall issue an annual license, in lieu of the
temporary license, effective the date of the
change of ownership.

(D) The previous owner's li-
cense shall be void on the effective date of
the new temporary license or annual license
and must be surrendered to the department.

(2) The sale of stock of a corpo-
rate licensee does not cause this subsection
to apply.

(3) A change of ownership of a
licensed agency under this subsection oc-
curs when the name of the licensed person
or entity as reflected on the license certifi-
cate and original application will be
changed, unless a corporate licensee is sim-
ply amending its articles of incorporation to
revise its name.

(4) The provisions of this sub-
section are in addition to any applicable
federal law or regulations relating to change
of ownersship or control.

(b) An agency shall notify the de-
partment in writing and within 30 calendar
days of any of the following:

(1) change in state agency certi-
fication or accreditation status; and

(2) cessation of operation of the
agency, branch office or alternate delivery
site. The temporary license or annual li-
cense shall be mailed or returned to the
department at the end of the day services
were terminated.

(c) An agency which wishes to add
or delete a category of service to the license
shall inform the department in writing 30
calendar days prior to the addition or dele-
tion of the category of service. The depart-
ment will approve or disapprove the
addition of a category of service. At the
discretion of the department an on-site sur-
vey may be conducted following the ap-
proval of a category of service.

(d) If an agency changes the name
under which it is licensed but not the own-
ership, it must notify the department within
five business days after the effective date of
the name change. The department shall de-
termine if the change is a transfer under
subsection (a) of this section.

§115.14. Branch Office Licenses.

(a) The Texas Department of
Health (department) may issue a branch
office license to a person who holds a cur-
rent agency license to provide home health
or personal assistance services.

(b) Upon written request, the de-
partment shall furnish a license holder with
an application for a branch office license.

(c) The applicant shall submit to
the department:

(1) a complete application; and
(2) the required license fee.
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(d) The applicant shall retasin a
copy of all documentation that is submitted
to the department.

(¢) The department shall notify the
designated survey office of the agency's
request to establish a branch office.

(f) The designated survey office
will conduct a review of the applicant’s
request to establish a branch office. The
survey office will recommend to approve or
disapprove the branch office request.

(g) If the recommendation is to dis-
approve the branch office application, the
department shall propose denial of the ap-
plication according to §115.52 of this title
(relating to Disciplinary Action).

(h) The department will issue the
branch office an annual license, to expire on
the same expiration date as the parent agen-
cy’s annual license and shall be renewed
with the parent agency’s annual license.

(1) The department will mail the
branch office license to the licensee.

§115.15. Alternate Delivery Site Licenses.

(a) The department may issue an
alternate delivery site license to a person
who holds a current agency license to pro-
vide hospice services.

(b) Upon written request, the de-
partment shall furnish a license holder with
an application for an alternate delivery site
license.

(c) The applicant shall submit to
the department;

(1) a complete application; and
(2) the required license fee.

(d) The applicant shall retain a
copy of all documentation that is submitted
to the department.

(e) The department shall notify the
designated survey office of the hospice's
request to establish an alternate delivery
site.

(f) The designated survey ‘office
shall conduct a review of the applicant’s
request to establish an alternate delivery
site. The survey office will recommend to
approve or disapprove the alternate delivery
site request.

(g) If the recommendation is to dis-
approve the alternate delivery site applica-
tion, the department shall propose denial of
the application according to §115.52 of this
title (relating to Disciplinary Action).

(h) The department will issue the
alternate delivery site an annual license, to
expire on the same expiration date as the
hospice’s annual license, and shall be re-
newed with the hospice’s annual license.

(i) . The designated survey office
will conduct an on-site expansion survey
after a license has been issued to verify
compliance with §115.25 of this title (relat-
ing to Standards for Hospice Services).

(§) If the designated survey office
recommends that the licensed alternate de-
livery site seek a license as a hospice, a
written report supporting the recommenda-
tion shall be submitted to the department for
review.

This agency hereby certifies that the rule as
adoptec has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1894,

TRD-8438948 Susan K. Steeg

General Counsel, Office of
General Counsel

Texas Department of
Health

Effective date: June 1, 1994
Proposal publication date: December 7, 1993

For further information, please calf: (512)
834-6650

¢ ¢ *

Subchapter C. Service Stan-
dards

¢ 25 TAC §§11S. 21-115.28

The new sections are adopted under the
Health and Safety Code, §142.012, which
provides the Texas Board of Health (board)
with authority to adopt rules to establish and
enforce minimum standards for the licensing
of home and community support services
agencies; and §12.001, which provides the
board with the authority to adopt rules for the
performance of every duty imposed by law
upon the board, the department and the com-
missioner of health.

§115.21. Licensure Requirements and Stan-
dards for All Home and Community Support
Services Agencies.

(a) A license shall be displayed in a
conspicuous place in the designated place of
business and must show:

(1) the name and address of the
licensee;

(2) the name of the owner or
owners, if different from the information
provided under paragraph (1) of this subsec-
tion,;

(3) the license expiration date;
and

(4) the categories of services
authorized to be provided under the license.

(b) A license may be transferred
from one location to another without prior
approval from the Texas Department of
Health (department). If an agency is consid-
ering relocation, the agency shall notify the

department 30 calendar days prior to the
intended relocation. The department will
provide writien notification to the agency
amending the annual license to reflect the
new location.

(¢) The relocation of branch offices
and alternate delivery sites to a different
parent agency shall require submission of a
new application and shall comply with
§115.14 of this title (relating to Branch
Office Licenses) and §115.15 of this title
(relating to Alternate Delivery Site Li-
censes) as appropriate.

(d) An agency must notify the de-
partment in writing of any change in its
telephone number within 30 calendar days.

(e) An agency shall implement and
enforce the provisions of the Human Re-
sources Code, Chapter 102 (relating to
Rights of the Elderly), for clients 55 years
and older.

(f) An agency shall investigate
complaints made by a client or the client’s
family or guardian or the client’s health
care provider regarding treatment or care
that is (or fails to be) furnished or regarding
the lack of respect for the client’'s property
by anyone furnishing services on behalf of
the agency and must document the receipt
of the complaint and the resolution of the
complaint. An agency shall not materially
misrepresent the qualifications, abilities, or
other attributes of another agency, health
care facility, or health care professional.

(g) A license shall not be materi-
ally altered.

(h) An agency shall meet the re-
quirements set forth by the department in
§81.131-1.137 of this title (relating to Defi-
nition, Treatment and Disposition of Special
Waste from Health Care-Related Facilities).
This requirement does not apply to disposi-
tion of special waste in a client’s place of
residence, but would apply to any special
waste disposed of from an agency’s office
location.

(i) An agency shall adopt, imple-
ment, and enforce a written policy to ensure
compliance of the agency and its employees
and contractors with the Health and Safety
Code, Chapter 85, Subchapter I, relating to
the prevention of the transmission of human
immunodeficiency virus and hepatitis B vi-
rus.

()  An agency shall adopt, imple-
ment, and enforce a written policy to ensure
compliance of the agency and its employees
and contractors with the Health and Safety
Code, §161.091 et seq relating to the prohi-
bition of illegal remuneration for securing
or soliciting clients or patronage.

(k) An agency that provides labora-
tory services must meet the requirements of
Federal Public Law 100-578, Clinical Labo-
ratory Improvement Amendments of 1988
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(CLIA 1988). CLIA 1988 applies to all
agencies with laboratories that examine hu-
man specimens for the diagnosis, preven-
tion, or treatment of any disease or
impairment of, or the assessment of the
health of, human beings.

() An agency shall adopt, imple-
ment, and enforce a written policy for pub-
licly known natural disaster preparedness
for clients receiving services. The written
policy shall include a plan for the reason-
able mechanism for triaging clients, the no-
tification of appropriate personnel and
clieats in the event of a disaster if possible,
the identification of appropriate community
resources, and the identification of possible
evacuation procedures. The plan need not
require that the agency actually evacuate,
transport, or triage the clients.

(m) An agency shall adopt, imple-
ment and enforce a written policy to ensure
compliance with the rules of the Board of
Nurse Examiners for the State of Texas
adopted at 22 TAC Chapter 218, Delegation
of Selected Nursing Tasks, as these rules
were effective December 16, 1992.

(n) An agency shall adopt, imple-
ment, and enforce a policy on pronounce-
ment of death if that function is carried out
by an agency RN. The policy shall be in
compliance with the Health and Safety
Code, §671.001.

(o) An agency shall adopt, imple-
ment, and enforce a written policy to ensure
that the agency submits accurate billings
and insurance claims.

(p) An agency shall comply with
the Nursing Practice Act, Texas Civil Stat-
utes, Articles 4525a and 4525b, relating to
professional nurse reporting and peer re-
view.

(@) An agency that provides skilled
nursing psychoactive treatments under the
direction of a psychiatrist shall comply with
the following requirements under this sub-
section.

(1) A registered nurse providing
skilled nursing psychoactive treatments
must meet one of the following qualifica-
tions:

(A) amaster’s degree in psy-
chiatric or mental health nursing;

(B) a bachelor’'s degree in
nursing with one full-time year of experi-
ence in an active treatment unit in 8 mental
health facility or outpatient clinic;

(C) a diploma or associate
degree with two full-time years of experi-
ence in an active treatment unit in 8 mental
health facility or outpatient clinic; or

(D) a person that has been
approved to meet the qualifications of psy-
chiatric nurse by an intermediary under con-
tract with the Health Care Financing
Administration (HCFA).

(2) An agency shall have written
documentation of qualifications of a regis-
tered nurse providing skilled nursing psy-
choactive treatments under the direction of
a psychiatrist.

(3) The initial assessment cf a
client receiving skilled nursing psychoactive
treatments shall include:

(A) meatal status including
psychological and behavioral status;

L[]
(B) sensory and motor func-
tion;

(C) cranial nerve function;
(D) language function; and

(E) other criteria established
by an agency's policy.

(r) An agency shall adopt, imple-
ment, and enforce a policy on a quality
assurance program’ which provides for ac-
countability and desired client outcomes.

(1) An agency shall conduct an
ongoing, comprehensive, integrated, self-
assessment of the quality and appropriate-
ness of care provided, including services
provided under arrangement. The findings
are to be used by the agency to correct
identified problems and to revise policies, if
necessary.

(2) Those responsible for the
quality assurance program shall:

(A) implement and report on
activities and mechanisms for monitoring
the quality of care;

(B) identify and when possi-
ble resolve problems; and

(C) make suggestions for im-
proving care.

(s) An agency furnishing home in-
travenous therapy directly or under arrange-
ment shall comply with the following
standards of care:

(1) A physician’s order shall be
written specifically for home intravenous
therapy.

(2) Home intravenous therapy
shall be provided by a licensed nurse.

(3) To insure that prescribed
care is administered safely, the nurse shall
have the knowledge and demonstrated com-
petency to interpret and implement the writ-
ten order.

(4) Responsibilities of the home
infusion nurse shall be clearly delineated in
written policies and procedures.

(5) A registered nurse shall be
available through all clinical aspects of in-
travenous administration and available 24
hours per day.

(6) The client andfor caregiver
shall be assessed for the ability to safely
administer the prescribed home intravenous
therapy as per agency written criteria.

(7) The teaching process based
on the client and/or caregiver needs may
include written instructions, verbal explana-
tions, demonstrations, evaluation and docu-
mentation of competency, proficiency in
performing therapy, scope of physical activ-
ities and safe disposal of equipment.

(8) Actions shall be imple-
mented prior to and during all home infu-
sion therapy to minimize the risk of
anaphylaxis/adverse reactions as stated in
the agency’s written policy.

(9 An ongoing assessment of
client and/or caregiver(s) compliance in per-
forming therapy related procedures shall be
done at periodic intervals depending on cli-
ent condition and therapy.

(10) Written policies and proce-
dures regarding home intravenous therapy
shall include, but are not limited to, the
following: initiation, medication administra-
tion, monitoring and discontinuation.

(11) Care coordination shall be
provided in order to assure continuity of
care.

(12) The client and/or caregiver
shall be provided with 24 hour access to
appropriate health care professionals.

(t) Policies shall be developed in
writing and enforced by the agency and
shall address the following subjects:

(1) orientation of all personnel
to the policies and objectives of the agency;

(2) participation by all personnel
in appropriate employee development pro-
grams;

(3) periodic evaluation of em-
ployee performance;

(4) personnel policies;

(5) client care policies;

(6) disciplinary action(s) and
procedures;
(7) a job description (statement

of those functions and responsibilities
which constitute job requirements) and job
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qualifications (specific education and train-
ing necessary to perform the job) for each
position within the agency; and

(8) infection control policies in-
cluding the prevention of the spread of in-
fectious and communicable disease from
agency personnel to clients.

(u) Organizational structure and
operational policies of the agency must be
clearly stated in writing. An agency shall
adopt, implement, and enforce its
operational policies. The policies must in-
clude the lines of authority and delegation
of responsibility down to the client care
level and the services provided.

(v) A personnel record shall be
maintained on each employee. A personnel
record shall include, but not be limited to,
the following: job description; qualifica-
tions, application for employment; verifica-
tion of license, permits, reference(s), job
experience, and educational requirements as
appropriate, performance evaluations and
disciplinary actions; and letters of commen-
dation. All information shall be kept cur-
rent. In lieu of the job description and
qualifications for employment, the person-
nel record may include a statement signed
by the employee that the employee has read
the job description and qualifications for the
position accepted.

(w) For each client an agency may
keep a single file or separate files for each
category of service provided to the client
and the client’s family.

(x) If an agency utilizes independ-
ent contractors, there shall be a written
agreement between such independent con-
tractors (i.e. per hour, per visit) and the

agency. The agreement shall be enforced by’

the agency and clearly designate:

(1) that clients are accepted for
care only by the primary agency;

(2) the services to be provided;

(3) the necessity to conform to
all applicable agency policies, including
personnel qualifications;

(4) the plan of care, care plan,
or individualized service plan to be carried
out;

(5) the manner in which services
will be coordinated and evaluated by the
primary agency;

(6) the procedures for submit-
ting information and documentation regard-
ing the client’'s needs and services,
including clinical and progress notes, if re-
quired; the scheduling of visits; and peri-
odic client evaluation or supervision; and

(7) the procedures for determin-
ing charges and reimbursement.

(y) Services provided by an agency
under arrangement with another agency or

organization must be subject to a written
agreement conforming with the require-
ments specified in subsection (x) of this
section,

(z) The agency shall adopt, imple-
ment and enforce a policy to provide for
back-up services when the employee or
contractor is not able to deliver the services.

(aa) The following addresses the
conversion of licenses under the statute.

(1) An agency already licensed
under the statute on June 1, 1994, shall
provide the information requested by the
department relating to the agency's catego-
ries of services and the relinquishment of
any licenses. This information shall be pro-
vided by July 1. 1994. A replacement li-
cense as a home and community support
services agency shall then be issued in ac-
cordance with this chapter.

(2) Paragraph (1) of this subsec-
tion shall not apply to:

(A) changes of ownership;

(B) changing a branch office
license to a parent agency;

(C) changing a parent agency
license to a branch office or alternate deliv-
ery site license; and

(D) establishing a new
agency, rather than just moving an existing
agency to a new location.

(3) The actions under paragraph
(2) of this subsection shall require a new
application and fee for the appropriate li-
cense.

(4) No refunds of fees shall be
made under this subsection.

(bb) A person who is not licensed
to provide hospice services may not use the
word "hospice” in a title or description of a
facility, organization, program, service pro-
vider or services or use any other words,
letters, abbreviations, or insignia indicating
or implying that the person holds a license
to provide hospice services.

§115.22. Standards for Licensed Home
Health Services.

(a) An agency providing licensed
home health services shall meet the stan-
dards of this section.

(b) The administrator of an agency
will administratively supervise the provision
of all health services. The administrator
shall organize and direct the agency’s ongo-
ing functions; employ qualified personnel
and ensure adequate staff education and
evaluations; ensure the accuracy of public

information materials and activities; and im-
plement an effective budgeting and account-
ing system. A person who meets the
qualifications of an administrator shall be
authorized in writing by the administrator to
act in his or her absence.

(c) The agency shall maintain a
current roster of clients and have a clinical
record for each client which is maintained
according to professional standards.

(1) A clinical record shall in-
clude appropriate identifying information;
name of practitioner; initial assessment,
plan of care (which shall include as applica-
ble medication, dietary, treatment, and ac-
tivities orders) or a care plan; clinical and
progress notes; and medication list. The fol-
lowing shall be included if applicable: re-
cords of supervisory visits; medication
administration record; record of case con-
ference; acknowledgement of receipt of a
copy of the Human Resources Code, Chap-
ter 102, Rights of the Elderly, for clients 55
years or older; client agreement to and ac-
knowledgement of services by home health
medication aides; and discharge summary.
All entries shall be signed and dated by the
person making the entry and supervisory
personnel as is necessary.

(2) Records shall be retained for
five years at a designated place and safe-
guarded against loss and unofficial use. The
agency shall have written procedures which
are enforced governing the use and removal
of records and the release of information.

(3) An agency shall provide a
copy of the clinical record to a person who
has obtained consent from the client or au-
thorized representative for the release of the
record.

(4) The clinical record shall be
either an original, a microfilmed copy, an
optical disc imaging system copy, or a certi-
fied copy. If the clinical record is micro-
filmed or maintained on an optical disc
imaging system, the microfilm and the
equipment needed to read the record must
be accessible at the time and at the office of
the on-site survey of the agency.

(5)  Clinical notes are to be
written the day service is rendered and in-
corporated into the clinical record on a
timely basis. An agency shall adopt, imple-
ment, and enforce a policy on incorporation
of clinical notes into the clinical record.

{d) The agency must have the fi-
nancial ability to carry out its functions.

(e) The agency must have a written
contingency plan which is implemented in
the event of dissolution for continuity of
client care. All records shall be retained
even if the agency discontinues operations.

(f) The agency shall accept a client
for home health services on the basis of a
reasonable expectation that the client's
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medical, nursing, and social needs can be
met adequately in the client’s residence.
The agency shall start providing licensed
home health services to a client within a
reasonable tiine from acceptance of the cli-
ent. The initiation of licensed home health
services shall be based on the client’s health
service needs. An agency shall adopt, im-
plement, and enforce a policy on the time
frame for the initiation of home health ser-
vices.

(1) An initial assessment shall
be performed in the client’s residence by
the appropriate health care professional
prior to or at the time that licensed home
health services are initially provided to the
client. The assessment shall determine
whether the agency has the ability to pro-
vide the necessary services.

(A) If a practitioner has not
ordered skilled care for a client, then the
appropriate health care professional shall
prepare a care plan. The care plan shall be
developed after consultation with the client
and the client’s family and shall include
potential services to be rendered, the fre-
quency of visits or hours of service, identi-
fied problems, method of intervention, and
projected date of resolution. The care plan
is revised as necessary, but it shall be re-
viewed and updated by all appropriate staff
members involved in client care at least
annually.

(B) If a practitioner orders
skilled treatment, then the appropriate
health care professional shall prepare a plan
of care. The plan of care must be signed
and approved by a practitioner in a timely
manner. The plan of care shall be developed
in conjunction with agency staff and shall
cover all pertinent diagnoses, including
mental status, types of services and equip-
ment required, frequency of visits at the
time of admission, prognoses, functional
limitations, activities permitted, nutritional
requirements, medications and treatments,
any safety measures to protect againsi in-
jury, and any other appropriate items. The
appropriate health care personnel shall per-
form services as specified in the plan of
care. The plan of care shall be revised as
necessary, but it shall be reviewed and up-
dated at least every six months. An agency
shall adopt, implement, and enforce a pol-
icy on the time frame for the timely coun-
tersignature of a practitioner’s verbal
orders. :

(2) The agency will inform the
client or his family in writing of the terms
of their agreement for services and obtain
an acknowledgement of receipt of the
agreement. The agency shall comply with
the terms of the agreement. The agreement
shall include, but not be limited to, the
following:

(A) Human  Resources
Code, Chapter 102 (relating to Rights of the
Elderly), for clients 55 years of age and
older;

(B) health services to be pro-
vided;

(C) supervision by the
agency of services provided; and

(D) agency charges for ser-
vices rendered if the charges will be paid in
full or in part by the client or his family, or
on request.

() A clinical record or minutes of
case conferences shall show that effective
interchange, reporting, and coordination of
care occurs. An agency shall adopt, imple-
ment and enforce a policy on documenta-
tion of coordination of care.

(h)  Administration of medication
must be ordered by the client’s practitioner.
An agency shall adopt, implement, and en-
force a policy on maintaining a current
medication list and medication administra-
tion records. A current medication list and
medication administration records shall be
maintained and incorporated into the clini-
cal record. A current medication list and
medication administration records may be
incorporated into one document. Notation
will be made in clinical notes of medica-
tions not given and the reason. Any unto-
ward action will be reported to a supervisor
and documented.

(i) An agency shall provide at least
one home health service. All services shall
be rendered and supervised by qualified
personnel. The appropriate health profes-
sional shall be available to supervise as
needed, when services are provided.

(1) If nursing service is pro-
vided, a registered nurse shall be employed
by or under contract with the agency to
provide services or supervision.

(2) If physical therapy service is
provided, a physical therapist shall be em-
ployed by or under contract with the agency
to provide services or supervision.

(3) If occupational therapy ser-
vice is provided, an occupational therapist
shall be employed by or under contract with
the agency to provide services or supervi-
sion,

(4) If speech-language pathol-
ogy or audiology services are provided, a
speech-language pathologist or audiologist
shall be employed by or under contract with
the agency to provide services or supervi-
sion.

(5) If medical social service is
provided, a social worker shall be employed

by or under contract with the agency to
provide services or supervision.

(6) If nutntional counseling is
provided, a dietitian shall be employed by
or under contract with the agency to provide
services or supervision.

(7) If services are provided by
unlicensed personnel, a qualified person
shall be employed by or under contract with
the agency to provide the service and a
registered nurse shall be employed by or
under contract with the agency to perform
the initial assessment, prepare the client
care plan, as appropriate, and supervise the
unlicensed personnel.

(8) If respiratory therapy service
is provided, a respiratory care practitioner
shall be employed by or under contract with
the agency to provide services

§115.23. Standards for Licensed and Certi-
fied Home Health Services.

(a) An agency providing licensed
and certified home health services shall
comply with the requirements of the Social
Security Act and the federal regulations in
Title 42 of the Code of Federal Regulations.
Copies of the regulations adopted by refer-
ence in this section are indexed and filed in
the Health Facility Licensure and Certifica-
tion Division, Texas Department of Health,
1100 West 49th Street, Austin, Texas
78756, and are available for public inspec-
tion during regular working hours.

(b) An agency providing licensed
and certified home health services that plans
to implement a home health aide training
and competency evaluation program shall
meet the requirements in §115.61(d)-(f) of
this title (relating to Home Health Aides).

(¢) An agency providing licensed
and certified home health services that plans
to implement a competency evaluation pro-
gram shall comply with §115.61(f) of this
title (relating to Home Health Aides).

(d) An agency providing licensed
and certified home health services may not
use an individual as a home health aide
unless:

(1) the individual has met the
federal requirements under subsection (a) of
this section,

(2) the individual qualifies as a
home health aide on the basis of a:

(A) training and competency
evaluation program, and the program meets
the requirements of subsection (b) of this
section; or

(B) competency evaluation
program, and the program meets the re-
quirements of subsection (c) of this section;
or
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(3) the individual is a licensed
health care provider or a volunteer.

(e) Since the individual's most re-
cent completion of a training and compe-
tency evalvation program or a competency
evaluation program, if there has been a
continuous period of 24 consecutive months
during which the individual has not fur-
nished home health services as defined by
federal law, the individual shall not be con-
sidered as having completed a training and
competency evaluation program or a com-
petency evaluation program.

(f) If a person who is not an agency
providing licensed and certified home
health services desires to implement a home
health aide training and competency evalua-
tion program or a competency evaluation
program, the person shall meet the require-
ments of this section in the same manner as
set forth for an agency.

(g) If there is a conflict between the
federal requirements under subsection (a) of
this section and the requirements of subsec-
tions (b)-(e) of this section relating to home
health aides in an agency providing licensed
and certified home health services, the fede-
ral requirements shall apply.

§115.24. Standards for Home Dialysis Des-
ignation.

(a) An agency may only provide
peritoneal dialysis and treatments provided
by licensed personnel, but shall not provide
other home dialysis services unless the
agency 1is licensed and designated to pro-
vide home dialysis services. In order to
receive a home dialysis designation, the
agency shall meet the licensing standards
specified in this section and the standards
for home health services in accordance with
§115.22 of this title (relating to Standards
for Licensed Home Health Services) except
for the standards §115. 22(f)(1)(A) and (B),
(g). and ()(1)(7). In the event there is a
conflict between the standards specified in
this section and those specified in §115. 22
of this title, the standards specified in this
section shall apply to the home dialysis
services.

(b) The agency shall have a govern-
ing body. The governing body shall appoint
a medical director and the physicians who
are on the agency's medical staff. The gov-
emning body shall annually approve the
medical staff policies and procedures. Ap-
proval of new medical staff members and
termination of current medical staff mem-
bers shall be made on occurrence. The gov-
erning body on a biannual basis shall
review and consider for approval continuing
privileges ot the agency’s medical staff.
The minutes from the governing body of the
agency shall be on file in the agency office.

(c) Provisions concerning written
agreements relating to hospital services are
as follows.

(1) There must be an effective
procedure for the immediate transfer to a
local Medicare certified hospital for clients
requiring emergency medical care. The
agency must have a written transfer agree-
ment with such a hospital, or all physician
members of the agency’s medical staff must
have admitting privileges at such a hospital.

()  An agency which supplies
home staff assisted dialysis shall have a
written affiliation agreement with a Medi-
care certified hospital based End Stage Re-
nal Disease (ESRD) center for the provision
of inpatient care and other hospital services.
Similar agreements may be made with other
hospitals if desired. This agreement must
provide for the following:

(A) the responsibility of a
client’'s care;

(B) ready acceptance of cli-
ents in emergency situations;

(C) timely acceptance and
admission, when determined medically ap-
propriate by the attending physician;

(D) medical information, in-
cluding the long term program and client
care plan, being transferred within one
working day, and

(E) security and accountabil-
ity for a client’s personal effects.

(d) The agency which supplies
home staff assisted dialysis shall have an
agreement with a Medicare-certified ESRD
center or facility to provide backup outpa-
tient dialysis services.

(e) A home staff assisted dialysis
agency must provide for the exchange of
medical and other information necessary or
useful in the care and treatment of clients
transferred between treating facilities. This
provision must also include the transfer of
the client care plan and long term program.

(f) The agency shall ensure that the
names of clients awaiting cadaveric donor
transplantation are entered in a participating
recipient registry program.

(8) There shall be routine testing to
ensure detection of hepatitis in employees
and clients. All direct client care employees
shall have current CPR certification.

(h) The medical director must be a
physician who is licensed in the State of
Texas, is eligible for cert.rication or is certi-
fied in intemal medicine or pediatrics by a
professional board, and has at least 12

months of experience or training in the care
of clients at an ESRD facility.

(i) The medical director shall be re-
sponsible for:

(1) participating in the selection
of a suitable treatment modality for all cli-
ents,

(2) assuring adequate training of
nurses and technicians in dialysis tech-
niques;

(3) assuring adequate monitor-
ing of the client and the dialysis process;
and

(4) assuring the development
and availability of a client care policy and
procedures manual and its implementation.

(j) All physicians, including the
medical director, shall have on file the fol-
lowing:

(1) a curriculum vitae which
documents undergraduate, medical school,
and all pertinent post graduate training;

(2) evidence of current licen-
sure, and evidence of current United States
Drug Enforcement Administration certifica-
tion, Texas Department of Public Safety
registration, and eligibility to the appropri-
ate board; and

(3) evidence of 12 months expe-
rience or training in the care of the renal
client.

(k) Assessment of the client’s resi-
dence shall be made to ensure a safe physi-
cal environment for the performance of
dialysis. The initial admission assessment
shall be performed by a qualified registered
nurse.

(I) The agency shall develop a long
term program for each client admitted to
home dialysis. Criteria shall be defined in
writing which shall guide the agency in the
selection of clients suitable for home staff
assisted dialysis and in noting changes in a
client's condition which would require dis-
charge from the program.

(m) If home staff assisted dialysis
is selected, then the physician shall prepare
orders outlining specifics of prescribed
treatment. If these physician’s orders are
received verbally, they must be confirmed
in writing within a reasonable time frame.
An agency shall adopt, implement, and en-
force a policy on the time frame for the
timely countersignature of a physician’s
verbal orders. Medical orders for home staff
assisted dialysis shall be revised as neces-
sary but reviewed and updated at least every
six months.

(n) The initial orders for home staff
assisted dialysis must be received prior to
the first treatment and shall cover all perti-
nent diagnoses, including mental status,
prognosis, functional limitations, activities
permitted, nutritional requirements, medica-
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tions and treatments, and any safety mea-
sures to protect against injury. Orders for
home staff assisted dialysis shall include
frequency and length of treatment, dry
weight, type of dialyzer, dialysate, heparin
dosage, blood flow rate, and shall specify
the level of preparation required for the care
given (i.e. qualified dialysis technician, li-
censed vocational nurse, or registered
nUISE).

(o) The client care plan shall be
developed after consultation with the client
or the client’s family by the interdisciplin-
ary team. The plan shall implement the
medical orders and shall include potential
services to be rendered, such as the identifi-
cation of problems, methods of interven-
tion, and the assignment of health care
personnel. The client care plan shall be
personalized for the individual and reflect
the ongoing psychological, social and func-
tional needs of the client. The initial client
care plan shall be completed by the interdis-
ciplinary team within ten calendar days af-
ter the first home dialysis treatment. The
plan for non-stabilized clients (e.g. change
in modality, unacceptable laboratory work,
uncontrolled weight changes, infections,
and a change in family status) shall be
reviewed at least monthly by the interdisci-
plinary team. For a stable client, the care
plan shall be reviewed every six months.
The long term program shall be revised as
needed and reviewed annually.

(p) An agency shall provide to each
client a statement of client’s rights and re-
sponsibilities, which shall include the fol-
lowing:

(1) the right to be informed of
all rules and regulations governing client
conduct and responsibilities, services avail-
able in the facility, and the client’s medical
condition unless medically contraindicated;

(2) the opportunity to participate
in planning his or her medical treatment and
to be transferred only for medical reasons,
the client’s welfare or that of other clients,
or nonpayment of fees. Clients shall be
given advance notice to ensure orderly
transfer or discharge,

(3) the right to be treated with
consideration, respect, and full recognition
of his or her individuvality and personal
needs;

(4) the right to confidential
treatment of his or her personal and medical
records;, and

(5) the right to have assistance
in understanding and exercising his or her
rights. There shall be a written grievance
mechanism under which a client can partici-
pate without fear of reprisal.

(@ Medications will be adminis-
tered only if such medication is ordered by
the client’s physician. Qualified dialysis

technicians may administer only those med-
ications routinely necessary for the perfor-
mance of dialysis. Specifically, these
medications are lidocaine, which must be
administered subcutaneously, and heparin
and normal saline, which must be adminis-
tered intravenously. Such administration
shall be in accordance with the provisions
of the Medical Practice Act, Texas Civil
Statutes,  Article 4495b. The Act,
§3.06(d)(1), specifically refers to delegation
of medical acts by a licensed physician in
the State of Texas. Upon request by a client
or his family for assistance with medica-
tions, the RN may assign a dialysis techni-
cian to assist with administration of oral
medications which are ordinarily self-
administered. The request shall be
documented in the client’s clinical record.
The record of the administration of drugs
routinely given as part of dialysis treatment
{e.g. lidocaine, heparin, and normal saline)
shall be contained in the dialysis treatment
record.

(r) An agency which provides home
staff assisted dialysis shall, at a minimum,
provide nursing service, nutritional counsel-
ing, and medical social service. These ser-
vices shall be provided as necessary and
appropriate at the client’s home, by phone,
or by a client’s visit to the ESRD center or
unit. A qualified registered nurse shall be
available whenever dialysis treatments are
in progress in a client's home. The agency
administrator shall designate a qualified al-
ternate to this registered nurse. A qualified
social worker and a dietitian shall be em-
ployed by or under contract with the agency
to provide services

(1) A qualified registered nurse
is a person who is licensed as a registered
nurse in Texas and has at least 12 months’
experience in clinical nursing and an addi-
tional six months of experience in nursing
care of a client with permanent kidney fail-
ure.

(2) A qualified social worker is
a person who:

(A) is currently licensed un-
der the laws of the State of Texas as a
social worker and has a master’s of science
of social work (MSSW) from a graduate
school of social work accredited by the
Council on Social Work Education; or

(B) has served for at least
two years as a social worker, one year of
which was in a dialysis unit or transplanta-
tion program prior to September 1, 1976,
and has established a consultative relation-
ship with a certified MSSW.

(3) A qualified dietitan must
meet the definition in §115.2 of this title
(relating to Definitions) and have at least
one year of experience in clinical nutrition.

(s) A qualified dialysis technician
shall be employed by or under contract with
the agency to provide dialysis care for a
client in the home under the supervision of
a qualified RN or a licensed physician and
shall mect the following requirements.

(1) A qualified home dialysis
technician shall have:

(A) a minimum of a high
school education or GED and two years of
full- time dialysis experience; or

(B) a minimum of a high
school education or GED and one year full-
time dialysis experience with one additional
year of direct client care in a hospital.

(2) If the dialysis technician is
performing peritoneal dialysis (e.g. inter-
mittent peritoneal dialysis, continuous am-
bulatory peritoneal dialysis, or continuous
cycles peritoneal dialysis), one of the two
years of full-time experience shall be with
peritoneal dialysis.

(3) A dialysis technician shall
not:

(A) initiate hemodialysis via
subclavian catheter administration;

(B)  administer blood prod-
ucts, antibiotics, albumin, or insulin;

(C)  perform non-access site
venipuncture;

(D) draw  arterial  blood

gases,

(E) administer deferoxamine
mesylate,

(F) utilize the technique of
tight heparinization; or

(G) initiate home education
on dialysis procedures, diagnosis, safety,
and medications.

(t) Al personnel providing direct
client care shall receive orientation and
training and demonstrate knowledge of the
following:

(1) anatomy and physiology of
the normal kidney;

(2) fluid, electrolyte, and acid-
base balance,

(3) pathophysiology of renal
disease,

(4) acceptable laboratory values
for the client with renal disease;
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(5) theoretical aspects of dialy-
sis;
. (6) vascular access and mainte-
nance of blood flow;

(7) technical aspects of dialysis;

(8) peritoneal dialysis catheter
(tenckhoff) and peritoneal dialysis clear-
ance, if applicable;

(9) the monitoring of clients
during treatment (treatment initiation and
termination);

(10) the recognition of dialysis
complications, emergency conditions, and
institution of the appropriate corrective ac-
tion (emergency equipment is available and
staff is trained in its use);

(11) psychological, social, fi-
nancial, and physical complications of the
long-term dialysis; )

(12) care of the client with
chronic renal failure;

(13) dietary modifications and
medications for the uremic client ;

(14) alternative forms of treat-
ment for ESRD;

(15) the role of renal health
team members (physician, nurse, technician,
social worker, and dietitian),

(16)  performance of laboratory
tests (hematocrit and blood glucose); and

(17) the theory of blood prod-
ucts and blood administration.

(u) Physician delegation of medi-
cal acts to a dialysis technician shall be as
follows.

(1) The medical director shall
attest that each dialysis technician demon-
strates competency in subsection (1)(1)-(17)
of this section. This evidence shall be
documented in writing and maintained in
each individual dialysis technician person-
nel file and updated at least annually.

(2) If a physician delegates a
medical act to a technician not employed by
the agency, the governing body of the
agency shall delineate the dialysis techni-
cian’s privileges according to approved
medical staff policies and procedures

(3) The dialysis technician shall
contact the registered nurse if there is a
change in a client’s condition. The regis-
tered nurse shall notify the physician of a
client’s status to obtain orders if necessary.

(v) The requirements concerning an
orientation and training period are as fol-
lows.

(1) The agency shall develop an
80-hour written orientation program includ-
ing classroom theory and direct observation

of the dialysis technician or nurse perform-
ing procedures on a client in the home. The
orientation program shall be provided by a
qualified registered nurse. A written skills
examination or competency evaluation shall
be administered to the dialysis technician or
nurse at the conclusion of the orientation
program and prior to the time the nurse or
technician delivers independent client care.

(2) The nurse or dialysis techni-
cian shall complete the required theory of
the classroom component as described in
subsection ()(1)-(5), (11) <(15), and (17) of
this section and satisfactorily return demon-
strate the skills described in subsection
(t)(6)-(10) and (16) of this section. The
orientation program may be waived by writ-
ten examination as described in paragraph
(1) of this subsection.

(3) A qualified registered nurse
shall complete an orientation competency
skills checklist relating te the dialysis tech-
nician or nurse in order to reflect the pro-
gression of learned skills, as described in
subsection (t)(1)-(17) of this section.

(4) Prior to the delivery of in-
dependent client care, the qualified regis-
tered nurse shall directly supervise the
dialysis technician or nurse for 8 minimum
of three dialysis treatments and ensure satis-
factory performance. Dependent upon the
trainee's experience and accomplishments
on the skills checklist, additional supervised
dialysis treatments may be required.

(5)  Continuing education for
employees shall be quarterly. Performance
evaluations shall be annually. The regis-
tered nurse shall directly (on-site) supervise
the licensed vocational nurse and qualified
dialysts technician monthly or more often if
necessary.

(w) Records of home staff assisted
dialysis clients shall include the following:
a medical history and physical, clinical pro-
gress notes by the physician, qualified reg-
istered nurse, qualified dietitian, and
qualified social worker, dialysis treatment
records, laboratory reports, client care plan,
long term program, and documentation of
supervisory visits.

(x) The agency shall ensure that
biohazardous waste (needles, syringes, arti-
ficial kidneys, arterial and venous lines, and
any other blood contaminated material) is
disposed according to state and local regula-
tions and ordinances (i.e. incineration, Type
1 landfill, steam sterilization), as appropri-
ate. An agency shall adopt, implement, and
enforce policies and procedures for safe
handling and disposal of biohazardous
waste and matenals.

(y) Water treatment for home dialy-
sis shall be as follows.

(1) Water used for dialysis pur-
poses shall be analyzed periodically and

treated as necessary to maintain a continu-
ous water supply that is biologically and
chemically compatible with acceptable dial-
ysis techniques.

(2) Water used to prepare dialy-
sate shall meet the requiremeats set forth in
§3.2 and §4.2 of the American National
Standards for Hemodialysis Systems, pub-
lished by the Association for the Advance-
ment of Medical Instrumentation (AAMI),
approved March 16, 1992, 1909 North Fort
Meyer Drive, Suite 602, Arlington, Virginia
22209, and approved by the American Na-
tional Standards Institute, Inc. (ANSI). Ad-
ditionally, frequency of menitoring water
purity shall be in accordance with the sug-
gestions in Appendix B, §B5 of the same
standards. Copies of the standards are in-
dexed and filed in the Health Facility Licen-
sure and Certification Division, Texas
Department of Health, 1100 West 49th
Street, Austin, Texas 78756 and are avail-
able for public inspection during regular
working hours.

(3)  Records of test results and
equipment maintenance shall be maintained
at the agency.

(z) Preventive maintenance for
home dialysis equipment shall be as fol-
lows.

(1) A planned program of pre-
ventive maintenance of dialysis equipment
shall be established.

(2) Preventive maintenance of
home dialysis equipment shall be in accord-
ance with the machine manufacturer’s sug-
gestions and on an as needed basis. In the
absence of specific manufacturer’s recom-
mendations, proventive maintenance shall
be in accordance with the guidelines pub-
lished by the Emergency Care Research
Institute in Health Devices, July 1978, Vol-
ume 7, Number 9. Copies of the standards
are indexed and filed in the Health Facility
Licensure and Certification Division, Texas
Department of Health, 1100 West 49th
Street, Austin, Texas 78756, and are avail-
able for public inspection during regular
working hours.

(3) In the event that the water
used for dialysis purposes or home dialysis
equipment is found not to meet safe operat-
ing parameters, and corrections can not be
effected to ensure safe care promptly, the
client shall be transferred to a medicare
certified ESRD facility or center until such
time as the water or equipment is found to
be operating within safe parameters.

(aa) Reuse or reprocessing of dis-
posable medical devices, including but not
limited to, dialyzers, end-caps and blood
lines shall be in accordance with the medi-
care conditions of participation for ESRD.

(bb) Provision of laboratory ser-
vices shall be as follows.
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(1)  All laboratory services or-
dered for the client by a physician shall be
performed by a laboratory approved accord-
ing to the requirements of Federal Public
Law 100-578, Clinical Laboratory Improve-
ment Amendments of 1988 (CLIA 1988)
and in accordance with a written arrange-
ment or agreement with the agency.

(2) Copies of all laboratory re-
ports shall be maintained in the client’s
medical record.

(3) Hematocrit and blood glu-
cose tests may be performed at the client’s
home by the dialysis technician in accord-
ance with §115.21(k) of this title (relating
to Licensure Requirements and Standards
for All Home and Community Support Ser-
vices Agencies). Results of these tests shall
be recorded in the client's medical record
and signed by the technician. Maintenance,
calibration and quality control studies shall
be performed according to the equipment
manufacturer’s suggestions, and the results
shall be maintained at the agency.

(49) Blood and blood products
shall only be administered to dialysis clients
in their homes by licensed personnel.

(cc) Supplies for home dialysis
shall meet the following requirements.

(1) All drugs, biologicals, and
legend medical devices shall be obtained for
each client pursuant to a physician’s pre-
scription in accordance with applicable
rules of the Texas Board of Pharmacy.

(2) In conjunction with the cli-
ent’s attending physician, it shall be the
agency'’s responsibility to ensure that there
are sufficient supplies maintained in the
client’s home to perform the scheduled dial-
ysis treatments and to provide a reasonable
number of back-up items for replacements,
if needed, due to breakage contamination or
defective products.

(A) All dialysis supplies, in-
cluding medications shall be delivered di-
rectly to the client’s home by a vendor of
such products.

(B) Agency personnel may
transport prescription items from a vendor’s
place of business to the client’s home for
the client’s convenience, so long as the item
is properly labeled with the client’s name
and disection for use. Agency personnel
may transport medical devices for reuse.

(dd) The agency shall have policies
and procedures for emergencies addressing
fire, natural disaster, and medical emergen-
cies, as follows.

(1) The agency personnel, the
client, and his or her family must be famil-
iar with the agency’'s procedures. Proce-
dures shall be individualized for each client

to include the appropriate evacuation from
the home and emergency telephone num-
bers. Emergency telephone numbers shall
be posted at each client’s home and shall
include 911 if available, the number of the
physician, the ambulance, the qualified reg-
istered nurse on call for home dialysis, and
any other phone number deemed as an
emergency number.

(2) The client or family must be
familiar with the procedure disconnecting
the dialysis equipment.

(3) The agency personnel and
the client shall have knowledge of emer-
gency call procedures.

(4) Home dialysis clients shall
have a telephone for immediate access to
communicate emergency situations.

{5) In the event of a medical
emergency requiring transport to a hospital
for care, the physician shall assure the fol-
lowing:

(A) the receiving hospital is
given advance notice of the client’s arrival;

(B) the receiving hospital is
given a description of the client’s health
status; and

(C) the selection of person-
nel, vehicle, and equipment are appropriate
to affect a safe transfer.

§115.25. Standards for Hospice Services.

(a) An agency providing hospice
services shall meet the standards of this
section.

(b) The hospice shall be primarily
engaged in providing the care and services
as described: nursing; medical social ser-
vice; counseling; volunteer care; bereave-
ment counseling; and coordination of short-
term inpatient care. The hospice shall pro-
vide all other covered services which are
available on a 24-hour basis to the extent
necessary to meet the needs of clients for
care that is reasonable and necessary for the
palliation and management of terminal ill-
ness and related conditions.

(¢) The hospice shall be primarily
engaged in providing the care and services
described in subsection (b) of this section,
and shall also provide nursing services,
physician services, and medications which
are routinely available on a 24-hour basis.
These services shall be provided in a man-
ner consistent with accepted standards of
practice.

(d) The hospice shall have a gov-
erning body that assumes full legal respon-
sibility for determining, implementing and
monitoring policies governing the hospice’s

total operation. The governing body shall
designate an individual who is responsible
for the day to day management of the hos-
pice program. The governing body shall
ensure that all services provided are consis-
tent with accepted standards of practice.

(e) The medical director shall be a
hospice employee who is a doctor of medi-
cine or osteopathy licensed in the State of
Texas, who assumes overall responsibility
for the medical component of the hospice’s
client care program.

(f) Subject to subsections (o) and
(t) of this section, the hospice may arrange
for another individual or entity to furnish
services to the hospice clients. If services
are provided under arrangement, the hos-
pice shall meet the following standards.

(1) The hospice program shall
assure the continuity of client and family
care in home and outpatient and inpatient
settings.

(2) The hospice shall have a
legally binding written agreement for the
provision of arranged services. The agree-
ment shall be signed by authorized repre-
sentatives of the hospice as well as the
contracting party. The legally binding
agreement shall include the following:

(A) identification of the ser-
vices to be provided;

(B) a stipulation that services
may be provided only with the express au-
thorization of the hospice;

(C) the manner in which the
contracted services are coordinated, super-
vised and evaluated by the hospice;

(D) the delineation of the
role(s) of the hospice and the contractor in
the admission process, client and family
assessment, and the interdisciplinary team
case conferences;

(E) requirements for docu-
mentation that services are furnished in ac-
cordance with the agreement, and

(P the qualifications of the
personnel providing the services.

(3) The hospice shall retain pro-
fessional management responsibility for ar-
ranged services and ensure that they are
furnished in a safe and effective manner by
persons meeting the qualifications under
these standards, and in accordance with the
client’s plan of care and the other require-
ments of this subsection.

(4) The hospice shall retain re-
sponsibility for payment for services.
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(5) The hospice shall ensure that
inpatient care is furnished only in a facility
which meets the requirements of subsection
(x) of this section, and the hospice’s ar-
rangement for inpatient care shall be de-
scribed in a legally binding written
agreement and shall meet the requirements
of paragraph (2) of this subsection. The
written agreement, at minimum, shall meet
the following requirements:

(A) that the hospice
furnishes to the inpatient provider a copy of
the client’s plan of care and specifies the
inpatient services to be furnished;

(B) that the inpatient pro-
vider has established policies consistent
with those of the hospice and agrees to
abide by the client care protocols estab-
lished by the hospice for its clients;

(C) that the medical record
includes a record of all inpatient services
and events, and that a copy of the discharge
summary and, if requested, a copy of the
medical record are provided to the hospice;

(D) the party responsible for
implementation of the provisions of the
agreement; and

(E) that the hospice retains
responsibility for appropriate hospice care
trairiing of the personnel who provide the
carve under the agreement.

(g8) A written plan of care shall be
established and maintained for each client
admitted to the hospice program, and the
care provided to a client shall be in accord-
ance with the plan.

(1) The plan shall be established
by the attending physician, the medical di-
rector or physician designee and interdisci-
plinary team prior to providing care.

(2) The plan shall be reviewed
and updated, at intervals specified in the
plan, by the attending physician, the medi-
cal director or physician designee and inter-
disciplinary team. These reviews shall be
documented.

(3) The plan shall include an as-
sessment of the client’s needs and identifi-
cation of the services including the
management of discomfort and symptom
relief. The plan shall state in detail the
scope and frequency of services needed to
meet the client’s and family’s needs.

(h) The hospice shall not discon-
tinue or diminish care provided to a clieat
because of the client’s inability to pay for
that care.

(i) The hospice shall demonstrate
respect for a client’s rights by ensuring that

an informed consent form that specifies the
type of care and services that may be pro-
vided as hospice care during the course of
the illness has been obtained for every cli-
ent, either from the client or representative
(a person, who because of the client’s men-
tal or physical incapacity, is authorized in
accordance with state law to execute or
revoke an election for hospice care or termi-
nate medical care on behalf of the termi-
nally ill client). The client or representative
shall sign or mark the consent form.

() The hospice shall provide a con-
tinuing systematic program for the training
of its employees. The staff including volun-
teers shall be properly oriented to tasks
performed, and these individuals are in-
formed of changes in techniques, philoso-
phies, goals and products, as it relates to the
client’s care.

(k) The hospice shall designate an
interdisciplinary team or teams composed of
individuals who provide or supervise the
care and services offered by the hospice.

(1) The interdisciplinary team or
teams shall include at least the following
individuals who are employees of the hos-
pice:

(A) a physician;
(B) a registered nurse;
(C) a social worker, and

(D) a pastor or counselor.

12) The interdisciplinary team
shall be responsible for:

(A) participation in the es-
tablishment of the plan of care;

(B) provision and supervi-
sion of hospice care and services;

(C) periodic reviews and up-
dates of the plan of care for each client
receiving hospice care; and

(D) cstablishment of policies
gov  ng the day to day provision of hos-
pice and services.

(3) If the hospice has more than
one interdisciplinary team, the hospice shall
designate in advance the team it chooses to
execute the functions described in para-
graph (2)(D) of this subsection.

(4) The hospice shall designate
a registered nurse to coordinate the imple-
mentation of the plan of care for each cli-
ent.

(1) The hospice shall use volunteers
in defined roles under the supervision of a
designated hospice employee.

(1) The hospice shall provide
appropriate orientation and training that is
consistent with acceptable standards of hos-
pice practice.

(2) Volunteers shall be used in
administrative and direct client care roles.

(3) The hospice shall document
active and ongoing efforts to recruit and
retain volunteers.

(4) The hospice shall document
the cost savings achieved through the use of
volunteers. Documentation shall include the
following:

(A) the identification of nec-
essary positions which are occupied by vol-
unteers;

(B) the work time spent by
volunteers occupying those positions; and

(C) estimates of the dollar
costs which the hospice would have in-
curred if paid employees occupied the posi-
tions identified in subparagraph (A) of this
paragraph for the amount of time specified
in subparagraph (B) of this paragraph.

(5) The hospice shall provide
volunteer activity at the level and in the
manner described below.

(A) The hospice shall docu-
ment and maintain a volunteer staff suffi-
cient to provide administrative and direct
client care in an amount that at 8 minimum,
equals 5.0% of the total client care hours of
all paid hospice employees and contract
staff.

(B) The hospice shall docu-
ment a continuing level of volunteer activ-
ity.

(C) The hospice shall record
expansion of care and services achieved
through the use of volunteers, including the
type of services and the time worked.

(6) The hospice shall make rea-
sonable efforts to arrange for visits of
clergy and other members of religious orga-
nizations in the community to clients who
request such visits and shall advise clients
of this opportunity.

(m) The hospice and all its employ-
ees shall be currently licensed in accordance
with applicable federal, state and local laws
and regulations.

(n) In accordance with accepted
principles of practice, the hospice shall es-
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tablish and maintain & clinical record for
every client receiving care and services.
Services provided to the client's family
shall be documented in the clinical record.
The record shall be complete, promptly and
accurately documented, readily accessible
and systematically organized to facilitate
retrieval.

(1) Each clinical record shall
contain a comprehensive compilation of in-
formation. Entries shall be made for all
services provided. Entries shall be made
and signed by the person providing the ser-
vices. The record shall include all services
whether fumished directly or under arrange-
ments made by the hospice. Each client’s
record shall contain:

(A) the initial and subse-
quent assessments;

(B) the plan of care;
(C) identification data;

(D) consent and authoriza-
tion and election forms;

(E) pertinent medical history,
and

(F) complete documentation
of all services and events (including evalua-
tions, treatments and progress notes).

(2) The hospice shall safeguard
the clinical record against loss, destruction
and unauthorized use.

(o) The hospice shall ensure that
substantially all the core services described
in subsections (p)-(s) of this section are
routinely provided directly by hospice em-
ployees. The hospice may use contracted
staff if necessary to supplement its employ-
ees in order to meet the needs of clients
during periods of peak client loads or under
extraordinary circumstances. If contracting
is used, the hospice shall maintain profes-
sional, financial, and administrative respon-
sibility for the services and assure that the
qualifications of staff and services provided
meet the requirements specified in subsec-
tions (p)-(s) of this section.

(p) The hospice shall provide nurs-
ing care and services by or under the super-
vision of a registered nurse.

(1) Nursing services shall be
directed and staffed to assure that the nurs-
ing needs of the clients are met.

(2) Client care responsibilities
of nursing personnel shall be specified.

(3) Services shall be provided in
accordance with recognized standards of
practice.

(q) Medical social services shall be
provided by a social worker under the direc-
tion of a physician.

(r) In addition to palliation and
management of terminal illness and related
conditions, physician employees of the hos-
pice, including physician member(s) of the
interdisciplinary team shall meet the general
medical needs of the clients to the extent
that these needs are not met by the attend-
ing physician.

(s) Counseling services shall be
available to both the client and the family.
Counseling includes bereavement counsel-
ing provided after the client’s death as well
as dietary, spiritual, and any other counsel-
ing services for the client and family pro-
vided while the client is enrolled in the
hospice program.

(1) Bereavement counseling ser-
vice shall be available to the family.

(A) There shall be an orga-
nized program for the provision of bereave-
ment services under the supervision of a
qualified professional. Bereavement coun-
seling shall be supervised by the interdisci-
plinary team, social worker, a mental health
professional, counselor, or other person
with documented evidence of training and
experience in dealing with bereavement and
structured training in bereavement counsel-
ing. Persons providing bereavement coun-
seling shall have documented evidence of
training in personnel folders.

(B) The plan of care for
these services shall reflect family needs, as
well as a clear delineation of services to be
provided and the frequency of service deliv-
ery (up to one year following the death of
the client).

(2) Dietary counseling, when re-
quired, shall be provided by a qualified
individual. Dietary counseling shall be
planned by a registered or licensed dietitian,
a person who is eligible for registration by
the American Dietetic Association, or an
individual who has documented equivalency
in education or training. Dietary counseling
shall meet specific client needs as described
in the client’s plan of care. Although a
dietitian need not be a full-time employee,
there shall be a record of this individual's
credentials on file in the hospice.

(3)  Spiritual counseling shall
include notice to clients as to the availabil-
ity of clergy as required under subsection
(1)(6) of this section. Spiritual counseling
may be conducted by a clergy of the client’s
choice

(4) Counseling may be provided
by other members of the interdisciplinary
team as well as by other qualified profes-
sionals as determined by the hospice Coun-

seling, other than bereavement, dietary, or
spiritual shall be provided by qualified per-
sons and in accordance with the client’s
plan of care. The counseling requirements
do not preclude other members of the inter-
disciplinary team or other professionals
from serving in the capacity of counselor. If
the need is for hand holding, a nonprofes-
sional volunteer may be utilized.

(t) The hospice shall ensure that the
services described in subsections (u)-(x) of
this section are provided directly by hospice
employees or under arrangements made by
the hospice as specified in subsection (f) of
this section

(u) Physical therapy services, occu-
pational therapy services, and speech-
language pathology services shall be avail-
able, and when provided, shall be offered in
a manner consistent with accepted standards
of practice.

(v) Home health aide and home-
maker services shall be available and ade-
quate in frequency to meet the needs of the
clients A home health aide shall be a per-
son who meets the training and competency
evaluation requirements or the competency
evaluation requirements as specified in
§115.61(d)-(f) of this title (relating to Home
Health Aides).

(1) A registered nurse shall visit
the residence site at least every two weeks
when aide services are being provided, and
the visit shall include an assessment of the
aide services The aide need not be present
each supervisory visit.

(2) Wntten instructions for cli-
ent care shall be prepared by a registered
nurse.

(w) Medical supplies and appli-
ances, including medications, shall be pro-
vided as needed for the palliation and
management of the terminal illness and re-
lated conditions.

(1) All medications shall be ad-
ministered in accordance with accepted
standards of practice.

(2) The hospice shall have and
enforce a policy for the disposal of con-
trolled medications maintained in the cli-
ent’s residence when those medications are
no longer needed by the client.

(3) Medications shall be admin-
istered only by the following individuals:

(A) a licensed nurse or phy-
sician,

(B) a permitted home health
medication aide;

(C) the client if his or her
attending physician has approved; or
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(D) another individual acting
in accordance with applicable federal and
state laws, or as specified in §115. 21(m) of
this title (relating to Licensure Require-
ments and Standards for All Home and
Community Support Services Agencies).

(4) The persons who are autho-
rized to administer medications shall be
specified in the client’s plan of care.

(x) The inpatient care shall be
available for pain control, symptom man-
agement, and respite purposes and shall be
provided in a nursing facility, as appropri-
ate.

(1) Inpatient care for pain con-
trol and symptom management shall be pro-
vided by:

(A) a hospice that meets the
requirements in subsection (y) of this sec-
tion for providing inpatient care directly; or

(B) a hospital or a nursing
facility that also meets the requirements
specified in subsection (y)(1) and (5) of this
section, regarding 24-hour nursing service
and client areas.

(2) Inpatient care for respite
purposes shall be provided by:

(A) a provider specified in
paragraph (1) of this subsection; or

(B) a nursing facility that
also meets the requirements specified in
subsection (y)(1) and (5) of this section,
regarding 24-hour nursing services and cli-
ent areas.

(3) The total number of inpa-
tient days used by clients who elect hospice
coverage in any 12-month period preceding
a survey in a particular hospice shall not
exceed 20% of the tctal number of hospice
days for clients receiving care.

(y) A freestanding hospice that pro-
vides inpatient care directly shall comply
with the following standards.

(1) A freestanding hospice t- -
provides inpatient care directly shall ha .
on-site 24-hour nursing service provided by
registered nurses and licensed vocational
nurses.

(A) The facility shall provide
24-hour nursing services which are suffi-
cient to meet total nursing needs and which
are in accordance with the client’s plan of
care. Each client shall receive treatments,
medications, and diet as prescribed, and
shall be kept comfortable, clean, well-
groomed, and protected from accident, in-
jury and infection.

(B) Each shift shall include a
registered nurse who provides and super-
vises direct client care.

(2) The hospice shall have a
written plan. periodically rehearsed with
staff, with procedures to be followed in the
event of an internal or external disaster and
for the care of casualties (clients and per-
sonnel) arising from such disasters.

(3) The hospice shall meet all
federal, state, and local laws, regulations,
and codes pertaining to health and safety,
such as provisions regulating the following:

(A) construction, mainte-
nance, and equipment for the hospice;

(B) sanitation;

(C) communicable and re-
portable diseases; and

(D) post-mortem procedures.

(4) Except as provided in this
subsection, the hospice shall meet the health
care occupancy provisions of the 1985 edi-
tion of the Life Safety Code of the National
Fire Protection Association which is incor-
porated by reference.

(A) The department recog-
nizes the Health Care Financing Adminis-
tration (HCFA) waiver of specific
provisions of the Life Safety Code required
by this paragraph, for a certified hospice,
for as long as it considers appropriate, if the
waiver would not adversely affect the health
and safety of the clients; and rigid applica-
tion of specific provisions of the Code
would result in unreasonable hardship for
the hospice. The department may waive
specific provisions of the Life Safety Code
for a licensed hospice, if the waiver would
not adversely affect the health and safety of
the clients; and rigid application of specific
provisions of the Code would result in un-
reasonable hardship for the hospice.

(B) Any facility of two or
more stories that is not of fire-resistive con-
struction and is participating on the basis of
a waiver of construction type or height, may
not house blind, nonambulatory, or physi-
cally disabled clients above the street-level
floor unless the facility is one of the follow-
ing construction types (as defined in the
Life Safety Code):

() type O (L1.L1)-
protected noncombustible;
(i) fully-sprinklered

Type I (0,0,0)-noncombustible;

(iii) fully-sprinklered
Type IT (2,1,1)-Type O (2,1,1)-protected
ordinary;

(iv) fully-sprinklered
Type V (1.1,1)-protected wood frame; or

(v) achieves a passing
score on the Fire Safety Evaluation System
(FSES).

(5) The hospice shall design and
equip areas for the comfort and privacy of
each client and family member. The hospice
shall include the following:

(A) physical space for pri-
vate client and family visiting;

(B) accommodations for
family members to remain with the client
throughout the night;

(C) accommodations for
family privacy after a client’s death;

(D) decor which is homelike
in design and function; and

(E) accommodations where
clients are permitted to receive visitors at
any hour, including small children.

(6) Client rooms shall be de-
signed and equipped for adequate nursing
care and the comfort and privacy of clients.
Each client’s room shall:

(A) be equipped with or con-
veniently located near toiet and bathing
facilities;

(B) be at or above grade
level;

(C) contain a suitable bed for
each client and other appropriate furniture;

(D) have closet space that
provides security and privacy for clothing
and personal belongings;

(E) contain no more than
four beds;

(F) measure at least 100
square feet for a single room or 80 square
feet for each client for a multiclient room;
and

(G) be equpped with a de-

vice for calling the staff member on duty.
(7) For an existing building, the
department recognizes the HCFA waiver for
the space and occupancy requirements of
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paragraph (6)(E) and (F) of this subsection
for a certified hospice, for as long as it is
considered appropriate, if it finds that the
requirements would result in unreasonable
hardship on the hospice if strictly enforced,
and the waiver serves the particular needs
of the clients and does not adversely affect
their health and safety. For an existing
building, the department may waive the
space and occupancy requirements of para-
graph (6)(E) and (F) of this subsection for a
licensed hospice for as long as it is consid-
ered appropriate, if it finds that the require-
ments would result in unreasonable
hardship on the hospice if strictly enforced
and the waiver serves the particular needs
of the clients and does not adversely affect
their health and safety.

(8) The hospice shall provide
bathroom facilities. The bathroom facilities
shall include the following:

(A) an adequate supply of
hot water at all times for client use; and

(B) plumbing fixtures with
control valves that automatically regulate
the temperature of the hot water used by
clients.

(9) The hospice shall have avail-
able at all times, a quantity of linen essen-
tial for the proper care and comfort of
clients. Linens shall be handled, stored, pro-
cessed and fransported in such a manner as
to prevent the spread of infection.

(10) The hospice shall make
provisions for isolating clients with infec-
tious diseases.

(11) The hospice shall provide
and supervise meal service and menu plan-
ning. The hospice shall:

(A) serve at least three meals
or their equivalent each day at regular
times, with not more than 14 hours between
a substantial evening meal and breakfast;

(B) procure, store, prepare,
distribute, and serve all food under sanitary
conditions;

(C) have a staff member
trained or experienced in food management
or nutrition if the staff member responsible
for dietary services is not a dietitian. The
person shall be a graduate of a dietetic
technician or dietetic assistant training pro-
gram, correspondence or classroom, ap-
proved by the American Dietetic
Association; or shall be a graduate of a
State-approved course that provided 90 or
more hours of classroom instruction in food
service supervision and shall have experi-
ence as a supervisor in a health care institu-

tion with consultation from a dietitian, or
shall have training and experience in food
service supervision and management in a
military service equivalent in content to the
program in this paragraph. This staff mem-
ber shall be responsible for:

(i)  planning menus that
meet the nutritional needs of each client,
following the orders of the client’s physi-
cian and, to the extent medically possible,
the recommended dietary allowances of the
Food and Nutrition Board of the National
Research Council, National Academy of
Sciences (Recommended Dietary Allow-
ances (10th ed., 1989 that is available from
the Printing and Publications Office, Na-
tional Academy of Sciences, Washington,
D.C. 20418). The menus shall be approved
by a dietitian. The hospice shall use written
guidelines for substitutions that are ap-
proved by the dietitian, and

(ii) supervising the meal
preparation and service that is conducted to
ensure that the menu plan is followed; and

(D) have the menus for those
clients who require medically prescribed
special diets planned by a dietitian who
monitors the preparation and serving of
meals to ensure that the client accepts the
special diet.

(12) The hospice shall provide
appropriate methods and procedures for dis-
pensing and admunistering medications.
Whether medications are obtained from
communty or institutional pharmacists or
stocked by the facility, the facility shall be
responsible for medications for its clients,
insofar as they are covered under the pro-
gram, and for ensuring that pharmaceutical
services are provided in accordance with
accepted professional principles and appro-
priate federal and state faws.

(A) The hospice shall em-
ploy a licensed pharmacist or have a formal
agreement with a licensed pharmacist to
advise the hospice on ordering, storage, ad-
ministration, disposal, and recordkeeping of
medications.

(B) A physician shall order
all medications for the client.

(C) If the medication order is
verbal, the physician shall give it only to a
licensed nurse, pharmacist, or another phy-
sician.

(D) If the medication order 1s
verbal, the individual recewving the order
shall record and sign it immediately and
have the prescribing physician sign it in a
manner consistent with good medical prac-
tice.

(E) Medications shall be ad-
munustered only by one of the following
individuals:

(i) a licensed nurse or
physician;

(i) a permitted home
health medication aide or an employee as
specified in §115.21(m) of this title (relat-
ing to Licensure Requirements and Stan-
dards for Al Home and Community
Support Services Agencies). or

(iil) the client if his or her
attending physician has approved.

(F) The pharmaceutical ser-
vice shall have procedures for control and
accountability of all medications throughout
the facility. Medications shall be dispensed
in compliance with federal and state laws.
Records of receipt and disposition of all
controlled medications shall be maintained
in sufficient detail to enable an accurate
reconciliation. The pharmacist shall deter-
mine that medication records are in order
and that an account of all controlied medi-
cations is maintained and reconciled.

(G) The labeling of medica-
tions shall be based on currently accepted
professional principles, and shall include
the appropriate accessory and cautionary in-
structions, as well as the expiration date
when applicable.

(H) In accordance with state
and federal laws, all medications shall be
stored in locked compartments under proper
temperature controls and only authorized
personnel shall have access to the keys.
Separately locked compartments shall be
provided for storage of controlled medica-
tions listed in Schedule 1I of the Compre-
hensive Drug Abuse Prevention and Control
Act of 1970, 21 United States Code, §801
et seq and other medications subject to
abuse, except under single-unit package
medication distribution systems in which
the quantity stored is minimal and a missing
dose is readily detected. An emergency
medication kit shall be kept readily avail-
able.

(I)  Controlled medications
no longer needed by the client shall be
disposed of in compliance with state re-
quirements. The pharmacist and registered
nurse shall dispose medications and prepare
a record of the disposal.

§115.26. Standards for Personal Assistance
Services.

(a) An agency providing personal
assistance services shall meet the standards
of this section.
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(b) Personal assistance services
may be performed by an unlicensed person
who is at least 18 years of age and is
competent to perform the tasks assigned by
the supervisor.

(c) Personal assistance services are
designed to meet the needs of a person with
functional disabilities and the person’s fam-
ily, allowing the person and the family to
engage in activities of daily living. The
following tasks may be performed under a
personal assistance services category:

(1) personal care (feeding, pre-
paring meals, transferring, toileting, ambu-
lation and exercise, grooming, bathing,
dressing, routine care of hair and skin, and
assistance with medications that are nor-
mally self administered),

(2)  health-related tasks which
may be delegated by an RN in accordance
with the agency’s policy pursuant to
§115.21(m) of this title (relating to Licen-
sure Requirements and Standards for All
Home and Community Support Services
Agencies) except for nursing tasks that may
not be delegated and nursing tasks that may
not be routinely delegated; and

(3) health related tasks that are
not the practice of professional nursing un-
der the memorandum of understanding be-
tween the Texas Department of Health and
the Board of Nurse Examiners.

(d) The agency shall develop orga-
nizational, operational, programmatic, and
personnel policies consistent with the prin-
ciples of individual and family choice and
control, functional need, and accessible and
flexible services.

(e) The agency shali have an indi-
vidual or individuals who assume full legal
responsibility for the overall conduct of the
agency and are responsible for compliance
with all applicable laws and rules of the
department.

(1) The administrator of the
agency will administratively supervise the
provision of services. The administrator or-
ganizes and directs the agency’s ongoing
functions; employs qualified staff; ensures
adequate education and evaluations; ensures
the accuracy of public information materials
and activities; and implements an effective
budgeting and accounting system.

(2) A person who meets the
qualifications of an administrator shall be
authorized in writing by the administrator to
act on his or her absence.

(f) The agency shall maintain a file
for each client or family with all entries
kept current, dated and signed by the re-
corder. The file shall include the following:

(1) application for services in-
cluding, but not limited to: full name; sex;
date of birth; name, address, and telephone

number of parent(s) of a minor child, or
legal guardian, or other(s) as identified by
the individual; physician’s name and tele-
phone numbers, including emergency num-
bers; and services requested;

(2) documentation that client or
family has received a copy of the complaint
procedures, and Human Resources Code,
Chapter 102 (relating to Rights of the Elder-
ly). for clients 55 years and older;

(3) documentation of determina-
tion of services based on an on-site visit by
the supervisor where services will be pri-
marily delivered;

(4) an individualized service
plan developed, agreed upon, and signed by
the client or family and the agency to in-
clude, but not limited to, the following:

(A) types of services, sup-
plies, and equipment to be provided,

(B) locations of services;

(C) frequency and duration
of services, including the planned date of
service initiation;

(D) charges for services ren-
dered if the charges will be pard in full or in
part by the client or significant other(s), or
on request, and

(E) plan of supervision; and

(5) documentation that the ser-
vices have been provided according to the
individualized service plan, and to include a
medication record, if applicable.

(g) The agency shall provide ser-
vices with personnel who meet the qualifi-
cations and competencies to perform
requested and agreed upon services of the
client or family. The agency is responsible
for the following regarding personnel ser-
vices:

(1) orientation of personnel to
their job responsibilities including, but not
limited to: the philosophy and values of
community integration and consumer-driven
care, report of abuse or neglect; and change
mn the client’s health condition requiring
emergency procedures or health services;
and

(2) maintenance of documenta-
tion to demonstrate that an individual is
competent in those services he or she per-
forms.

(h)  Personnel shall be supervised
in accordance with the agency's policies
and applicable laws

(1) The agency shall adopt, en-
force, and implement a policy on supervi-

sion of personnel with input from the client
or family on frequency of supervision.

(2) Supervisors must be licensed
nurses or have completed two years of full-
time study at an accredited college or uni-
versity. Individuals with a high school di-
ploma or general equivalence diploma
(GED) may substitute one year of full-time
employment in a supervisory capacity in a
health care facility, agency. or community-
based agency for each required year of col-
lege.

(3) Unlicensed persons perform-
ing health related tasks that fall within the
practice of professional nursing shall be
supervised by an RN.

§115.27. Standards for Branch Offices.

(a) A branch office providing li-
censed home health or personal assistance
services shall comply with the requirements
of the rules relating to the parent agency
and the standards relating to the provided
services.

(b) A branch office providing li-
censed and certified home health services
shall comply with the standards for certified
agencies in §115.23 of this title (relating to
Standards for Licensed and Certified Home
Health Services).

(c) A parent agency and a branch
office providing home health or personal
assistance services shall meet the following
requirements.

(1) On-site supervision of the
branch office shall be conducted by the
parent agency at least monthly. More fre-
quent supervision may be required consider-
ing the size of the service area and the
scope of services provided by the parent
agency. Supervision shall be provided by
the administrator or licensed professional
who is in a supervisory position. The super-
visory visits must be documented and in-
clude the date of the visit, the content of the
consultation, the individuals in attendance,
and the recommendations of the staff,

(2) Original personnel files may
be kept in any location, as determined by
the agency. Original personnel files shall be
accessible and readily retrievable for in-
spection by the department at the site of the
survey.

(3) The clinical record shall be
an original, a microfilmed copy, an optical
disc imaging system copy, or a certified
copy. If the clinical record is microfilmed
or maintained on an optical disc imaging
system, the microfilm and the equipment
needed to read the record must be accessi-
ble at the time and at the office of the on-
site survey of the agency. The clinical re-
cord may be kept at the branch or parent
agency, as determined by the agency. Du-
plicate records are not required.
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(d) The department shall issue to or
renew a branch office license for applicants
who meet the requirements of this section.

(e) A branch office may offer fewer
health services or categories of services
than the parent office but may not offer
health services or categories of services that
are not also offered by the parent agency.

§115.28. Standards for Alternate Delivery
Sites.

(a) An alternate delivery site pro-
viding hospice services shall comply with
the requirements of §115.25 of this title
(relating to Standards for Hospice Services).

(b) An alternate delivery site shall
independently meet §115.25(c), (f)(1), (g).
and (n) of this title (relating to Standards for
Hospice Services).

(c) A parent agency and an alter-
nate delivery site providing hospice services
shall meet the following requirements.

(1) On-site supervision of the
alternate delivery site shall be conducted by
the parent agency at least monthly. More
frequent supervision may be required con-
sidering the size of the service area pro-
vided by the parent agency. Supervision
shall be provided by the administrator or
licensed professional who is in a supervi-
sory position. The supervisory visits must
be documented and include the date of the
visit, the content of the consultation, the
individuals in attendance, and the recom-
mendations of the staff.

(2) Original personnel files may
be kept in any location, as determined by
the agency. Original personnel files shall be
accessible and readily retrievable for in-
spection by the department at the site of the
survey.

(3) The clinical record shall be
an original, a microfilmed copy, an optical
disc imaging system copy, or a certified
copy. If the clinical record is microfilmed
or maintained on an opticai disc imaging
system, the microfilm and the equipment
needed to read the record must be accessi-
ble at the time and at the office of the on-
site survey of the agency. The clinical re-
cord must be kept at the alternate delivery
site office. Duplicate records are not re-
quired.

(d) The department shall issue to or
renew an alternate delivery site license for
applicants who meet the requirements of
this section.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Auslin, Texas, on April 11, 1994.

TRD-9438947 Susan K. Steeg
General Counsol, Oftice of
General Coungel
Texas Department of
Health

Effective date: June 1, 1994
Proposal publication date: December 7, 1993

For further information, please call: (512)
834-6650
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Subchapter D. Enforcement
* 25 TAC §§115.51-115.54

The new sections are adopted under the
Healh and Safety Code, §142.012, which
provides the Texas Board of Health (board)
with authority 1o adopt rules to establish and
enforce minimum standards for the licensing
of home and community support services
agencies, and §12.001, which provides the
board with the authority to adopt rules for the
performance of every duty imposed by law
upon the board, the department and the com-
missioner of health.

§115.51. Surveys and Investigation Proce-
dures.

(8) An on-site survey shall deter-
mine if the requirements of the statute and
the rules are being met.

(1) The Texas Department of
Health (department) or its authorized repre-
sentatives may enter the premises of a li-
cense applicant or license holder at
reasonable times to conduct an on-site sur-
vey incidental to the issuance of a license,
and at other times as it considers necessary
to ensure compliance with the statute and
the rules adopted under the statute. A
standard-by-standard evaluation is required
before the initial annual license is issued
unless waived in accordance  with
§115.13(a)(1)(B) of this title (relating to
Change of Ownership or Services).

(2) At the discretion of the de-
partment, an on-site survey may be con-
ducted for renewal of a license or issuance
of a branch office or alternate delivery site
license.

(b) Except for the investigation of
complaints and initial surveys, an agency
licensed by the department is not subject to
additional surveys relating to home health,
hospice, or personal assistance services
while the agency maintains accreditation for
the applicable services from the Joint Com-
mission on Accreditation of Healthcare Or-
ganizations, the Community Health
Accreditation Program, or other accredita-
tion organizations that meet or exceed the
standards adopted under this chapter.

(c) The department’s authorized
representative (surveyor) shall hold a con-
ference with the person who is in charge of
an agency prior to commencing the on-site
survey or investigation for the purpose of
explaining the nature and scope of the sur-

vey. The department’s representative shall
hold an exit conference with the person who
is in charge of the agency when the survey
is completed, and the department’s repre-
sentative shall identify any records that
were duplicated. Any original agency re-
cords that are removed from an agency shall
be removed only with the consent of the
agency.

(d) The department’s authorized
representative shall hold an exit conference
and fully inform the person who is in
charge of the agency of the preliminary
findings of the survey and shall give the
person a reasonable opportunity to submit
additional facts or other information to the
department’s authorized representative in
response to those findings. The response
shall be made a part of the survey for all
purposes and must be received by the de-
partment within ten calendar days of receipt
of the preliminary findings of the survey by
the agency.

(e) After a survey or investigation
of an agency, the department shall provide
the person in charge of the agency specific
and timely written notice of the findings of
the survey including:

(1) the specific nature of the
survey;

(2) any alleged violations of a
specific statute or rule;

(3) the specific nature of any
finding regarding an alleged violation or
deficiency;

(4) if a deficiency is alleged, the
severity of the deficiency; and

(5) if there are no deficiencies
found, a statement indicating this fact.

(f) The surveyor shall:

(1) prepare a statement of defi-
ciencies, if any;

(2) obtain a plan of correction
for deficiencies which is provided by the
agency either on-site or within ten calendar
days and indicates the date(s) by which
correction(s) will be made;

(3) obtain the signature of the
person in charge of the agency acknowledg-
ing the receipt of the statement of deficien-
cies and plan of correction form. The
person’s signature does not indicate the per-
son’s agreement with deficiencies stated on
the form; and

(4) obtain within ten calendar
days of the survey or investigation written
comments, if any, by the person in charge
of the agency. Additional facts, written
comments or other information provided by
the agency in response to the findings shall
be made a part of the record of the survey
for all purposes.

(g) If deficiencies are cited and the
plan of correction is not acceptable, the
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department shall notify the agency in writ-
ing and request that the plan of correction
be resubmitted no later than 30 calendar
days of the agency's receipt of the depart-
ment’s written notice. Upon resubmission
of an acceptable plan of correction, written
notice will be sent by the department to the
agency acknowledging same.

(h) The department will provide
upon completion of the review and process-
ing of the survey:

(1) information on the identity,
including the signature, of each department
representative conducting, reviewing, or ap-
proving the results of the survey and the
date on which the department representative
acted on the matter; and

(2) if requested by the agency,
copies of all documents relating to the sur-
vey maintained by the department or pro-
vided by the department to any other state
or federal agency that are not confidential
under state law.

(i) If the survey relates to the issu-
ance of the initial annual license, the agency
shall come into compliance no later than 30
calendar days prior to the expiration of the
temporary license. If evidence of compli-
ance is not provided to the department prior
to expiration of the temporary license, an
initial annual license shall be denied to the
applicant in accordance with §115.52 of this
title (relating to Disciplinary Action).

(i) I the survey relates to the issu-
ance of the renewal license or a complaint
investigation, the agency shall come into
compliance 30 calendar days prior to the
expiration date of the license or no later
than the dates designated in the plan of
correction, whichever comes first. If evi-
dence of compliance is not provided to the
department, an annual license may be re-
voked, suspended, or denied, in accordance
with §115.52 of this title.

(k) The Texas Department of
Health (department) shall verify the correc-
tion of deficiencies by mail or by an on-site
survey.

(1) If a subsequent survey results in
evidence of further deficiencies, a plan of
correction may be requested in accordance
with the provisions of this section or the
department may propose action to deny,
suspend, or revoke the license.

(m) Even if a plan of correction is
accepted and completed, the department
may initiate disciplinary action if the defi-
ciencies resulted in physical, mental or
emotional harm to a client of the agency or
if there is the potential for such harm.

(n) Except as provided by subsec-
tion (b) of this section, an on-site survey
must be conducted within 18 months after a
survey for an initial license. After that time,
an on-site survey must be conducted at least
every 36 months.

(o) If a person is renewing or ap-
plying for & license to provide more than
one category of service under the statute,
the required surveys for each of the services
the license holder or applicant seeks to pro-
vide shall be completed during the same
survey visit,

§115.52. Disciplinary Action.

(a) The Texas Department of
Health (department) may deny, suspend,
suspend on an emergency basis, or revoke a
temporary, annual, branch office or alter-
nate delivery site license issued to an appli-
cant or agency if the applicant or agency:

(1) fails to comply with any
provision of the statute;

(2) fails to comply with ary pro-
vision of this chapter;

(3) has a provider agreement un-
der the Social Security Act, Title XVIII,
which has been terminated by the certifying
body. Health Care Financing Administra-
tion, or if the agency withdraws its certifi-
cation or its request for certification. An
agency providing licensed and certified
home health services that submits a request
for a hearing as provided by this section is
governed by the requirements of the statute
and the rules relating to an agency provid-
ing licensed only home health services until
suspension or revocation is finally deter-
mined by the department or, if the license is
suspended or revoked, until the last day for
seeking review of the department order or a
later date fixed by order of the reviewing
court;

(4) commits fraud, misrepresen-
tation, or concealment of a material fact on
any documents required to be submitted to
the department or required to be maintained
by the agency pursuant to this chapter;

(5) has aided, abetted or permit-
ted the commission of an illegal act; or

(6) fails to comply with an order
of the commissioner of health or another
enforcement procedure under the statute.

(b) The department may deny a li-
cense (temporary or annual) if the applicant
or licensee:

(1) fails to provide the required
application or renewal information; or

(2) discloses any of the follow-
ing actions against or by the applicant or the
licensee or against or by affiliate(s), or
manager(s) of the applicant or the licensee
within the two-year period preceding the
application:

(A) operation of an agency
that has been decertified or had its contract
cancelled under the Medicare or Medicaid
program in any state;

(B) federal Medicare or state
Medicaid sanctions or penalties;

(C) state or federal criminal
convictions which imposed incarceration;

(D) federal or state tax liens;

(E) unsatisfied final judge-
ment;

(F) eviction involving any
property or space used by an agency in any
state;

(G) unresolved state Medic-
aid or federal Medicare audit exceptions;

(H) denial, suspension, or re-
vocation of an agency license or a license
for any health care facility or agency in any
state; or

(D a court injunction prohib-
iting ownership or operation of an agency.

(c) The department may suspend or

" revoke an existing valid license or disqual-

ify a person from receiving a license be-
cause of a person’s conviction of a felony
or misdemeanor if the crime directly relates
to the duties and responsibilities of a li-
censed agency.

(1) In determining whether a
criminal conviction directly relates, the de-
partment shall consider the provisions of
Texas Civil Statutes, Article 6252-13c.

(2) The following felonies and
misdemeanors directly relate because these
criminal offenses indicate an inability or a
tendency for the person to be unable to own
or operate an agency. These offenses also
relate to the holding of a home health medi-
cation aide permit or an entity approved
under §115.62(0) of this title (relating to
Home Health Medication Aides), to conduct
a home health medication aide training pro-
gram:

(A) a misdemeanor violation
of the statute,

(B) a conviction relating to
deceptive business practices;

(C) a misdemeanor or felony
offense involving moral turpitude;

(D) the misdemeanor of
practicing any health-related profession
without a required license;
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(B) a conviction under any
federal or state law relating to drugs, dan-
gerous drugs or controlled substances;

(F) an offense under the
Texas Penal Code, Title 5, involving a cli-
ent or client of a health care facility or

agency;

(G) a misdemeanor or felony
offense under various titles of the Texas
Penal Code, as follows:

(i) Title 5, concerning of-
fenses against the person;

(ii) Title 7, concerning of-
fenses against property,

(iii) Title 9, concerning
offenses against public order and decency,

(iv) Title 10, concerning
offenses against public health, safety, and
morals;

(v) Title 4, concerning of-
fenses of attempting or conspiring to com-
mit any of the offenses in clauses (i)-(iv) of
this subparagraph; and

(vi) other misdemeanors
and felonies which indicate an inability or
tendency for the person to be unable to own
or operate an agency, hold a permit, or
receive program approval under §115. 62(o)
of this title (relating to Home Health Medi-
cation Aides), if action by the department
will promote the intent of the statute, this
chapter, or Texas Civil Statutes, Article
6252-13c¢.

(3) Upon a licensee’s felony
conviction, felony probation revocation, re-
vocation of parole, or revocation of manda-
tory supervision, the license shall be
revoked.

(d) If the department proposes to
deny, suspend, or revoke a license, the de-
partment shall notify the agency by certified
mail, return receipt requested, or personal
delivery of the reasons for the proposed
action and offer the agency an opportunity
for a hearing.

(1) The agency must request a
hearing within 30 calendar days of receipt
of the notice. Receipt of the notice is pre-
sumed to occur on the tenth day after the
notice is mailed to the last address known to
the department unless another date is re-
flected on a United States Postal Service
return receipt.

(2) The request for a hearing
must be in writing and submitted to the
Director, Health Facility Licensure and Cer-
tification Division, Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756.

(3) A hearing shall be conducted
pursuant to the Administrative Procedure
Act, Texas Government Code, Chapter
2001, and the department’s formal hearing
procedures in Chapter 1 of this title (relat-
ing to the Texas Board of Health).

(4) If the agency does not re-
quest a hearing in writing within 30 calen-
dar days of receipt of the notice, the agency
is deemed to have waived the opportunity
for a hearing and the proposed action shall
be taken.

(5) If the agency fails to appear
or be represented at the scheduled hearing,
the agency has waived the right to a hearing
and the proposed action shall be taken.

(e) The department may suspend or
revoke a license to be effective immediately
when the health and safety of persons are
threatened. The department shall immedi-
ately give the chief executive officer of the
agency adequate notice of the action taken,
the legal grounds for the action, and the
procedure governing appeal of the action.
The department shall also notify the agency
of the emergency action including the legal
grounds for the action and the procedure
goveming appeal of the action by certified
mail, return receipt requested, or personal
delivery of the notice and of the date of a
hearing, which shall be within seven calen-
dar days of the effective date of the suspen-
sion or revocation. The effective date of the
emergency action shall be stated in the no-
tice. The hearing shall be conducted

pursuant to the Administrative Procedure -

Act, Texas Government Code, Chapter
2001, and the department’s formal hearing
procedures in Chapter 1 of this title (relat-
ing to the Texas Board of Health).

(f) If a person violates the licens-
ing requirements of the Act, the department
may petition the district court to restrain the
person from continuing the violation.

(g) If a person operates an agency
without a license issued under the Act, the
person is liable for a civil penalty of not
less than $1,000 nor more than $2,500 for
each day of violation.

(h) A person who has had an
agency license revoked under this section
may not apply for an agency license for one
year following the date of revocation.

(i) If the department suspends a
license, the suspension shall remain in ef-
fect until the department determines that the
reason for suspension no longer exists. An
authorized representative of the department
shall investigate prior to making a determi-
nation.

(1) During the time of suspen-
sion, the suspended license holder shall re-
turn the license to the department.

(2) If a suspension overlaps a
renewal date, the suspended license holder

shall comply with the renewal procedures in
this chapter; however, the department may
not renew the license until the department
determines that the reason for suspension no
longer exists.

() If the department revokes or
does not renew a license, a person may
reapply for a license by complying with the
requirements and procedures in this chapter
at the time of reapplication. The department
may refuse to issue a license if the reason
for revocation or nonrenewal continues to
exist.

(k) Upon revocation or nonrenewal,
a license holder shall return the license to
the department.

§115.53. Complaints.

(a) An agency shall provide to each
person who receives home health, hospice,
or personal assistance services a written
statement that informs the consumer that a
complaint against the agency may be di-
rected to the Texas Department of Health
(department). The statement shall be pro-
vided at the time -of admission and shall
direct the consumer to register complaints
with the director, Health Facility Licensure
and Certification Division, Texas Depart-
ment of Health, 1100 West 49th Street,
Austin, Texas 78756, 1-800-228-1570.

(b) A complaint containing allega-
tions which are a violation of the statute or
this chapter will be investigated by the de-
partment.

(c) A complaint containing allega-
tions which are not a violation of the statute
or this chapter will not be investigated by
the department but shall be referred to law
enforcement agencies or other agencies, as
appropriate.

(d) The department shall inform in
writing a complainant who identifies him-
self by name and address of the following
information:

(1) the receipt of the complaint;

(2) whether the complainant’s
allegations allege potential violations of the
statute or this chapter warranting an investi-
gation;

(3) whether the complaint will
be investigated by the department;

(4) whether and to whom the
complaint will be referred; and

(5) the findings of the complaint
investigation.

(e) Procedures concerning com-
plaints about permitted home health medi-
cation aides, home health medication aide
programs or another person shall be as fol-
lows.

(1) The initial notification of a
complaint may be in writing or by tele-
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phone. The complaint may be submitted to
the Director, Health Facility Licensure and
Certification Division, 1100 West 49th
Street, Austin, Texas 78756-3183, 1-800-
228-1570.

(2) Anonymous complaints may
be investigated by the department if the
complainant provides sufficient informa-
tion.

(3) If the department determines
that the complaint does not come within the
department’s jurisdiction, the department
shall advise the complainant and, if possi-
ble, refer the complainant to the appropriate
governmental agency for handling such a
complaint,

(4) The department shall, at
least as frequently as quarterly, notify the
parties to the complaint of the status of the
complaint until its final disposition.

(5) If the department determines
that there are insufficient grounds to support
the complaint, the complaint shall be dis-
missed and written notice of the dismissal
shall be given to the home health medica-
tion aide permit holder or person against
whom the complaint has been filed and the
complainant.

(6) If the department determines
that there are sufficient grounds to support
the complaint, the department may propose
to deny, suspend, emergency suspend, re-
voke, or not renew a home health medica-
tion aide permit or rescind a home heaith
medication aide program approval.

§$115 54. Criminal History Checks and Ad-
ministrative Review.

(a) An agency must comply with
the Health and Safety Code, Chapter 250,
Nurse Aide Registry and Criminal History
Checks of Employees and Applicants for
Employment in Certain Facilities Serving
the Elderly or Persons with Disabilities.
Failure to comply shall be grounds for de-
nial, suspension, or revocation of the agen-
cy’s license.

(b) An agency may not employ a
person in a position, the duties of which
involve direct contact with a consumer, un-
less the agency has applied for a criminal
history check on the applicant for employ-
ment and has received a response from the
Texas Department of Health (department)
unless there is an emergency situation or the
60 calendar days waiting period described
in subsection (h) of this section has expired.

(1) The requirement to request a
criminal history check only applies if the
person to be employed will have direct con-
tact with a consumer in the agency. This
means that the parson must have direct con-
tact with a client of the agency, the client’s
famuly, or the client’s visitors.

(2) A criminal history check is
not required if the applicant for employment
is licensed under Texas law and will be
working within the scope of that license.

(3) Criminal history checks may
be requested only for applicants for employ-
ment to whom an offer of employment is
made or employees. Criminal history
checks may not be requested for persons
who will not be employed by the agency,
such as volunteers or independent contrac-
tors. An employee or applicant for employ-
ment is a person for whom the agency is or
will be required to issue a W-2 form on
behalf of the person.

(4) A previous criminal history
check on the person done under this section
or through other means does not satisfy the
requirements of the law or this section. A
new criminal history check must be re-
quested for any person each time an offer of
employment is made to that person.

(c) An agency may employ an ap-
plicant prior to receiving a response to the
request for a criminal history check only in
an emergency situation requiring immediate
employment.

(1) An emergency requiring im-
mediate employment is a situation in which
the urgent need to hire an individual exists
as a result of a survey deficiency on staffing
or the potential of the facility to fall below
its desired staff, thus putting a client's
health and safety at risk.

(2)  The prospective employee
must furnish to the agency a written state-
ment stating that he or she has no convic-
tion for an offense described in the Health
and Safety Code, §250.005, which lists the
types of offenses which bar employment.

(3) The written statements
should be maintained in the agency person-
nel records at least until the 60 calendar
days waiting period described in subsection
(h) of this section has expired.

(4) The agency must request
the criminal history check within 72 hours
of employment for a person employed in an
emergency situation.

(d) An agency shall file a request
for a criminal history check on official
forms of the department. The requests shall
be forwarded to the designated repre-
sentative of the department. The request
must be completely filled out including the
mailing address of the applicant or em-
ployee.

(e) An agency must inform each
person that applies for employment that the
agency is required to conduct a criminal
history check before it may make an offer
of employment to the applicant and that the
agency will request a criminal history check
on each applicant to whom an offer of
employment is made.

(f) The department shall review the
criminal history received from the Depart-
ment of Public Safety (DPS) to determine if
a conviction on the record bars the person
from employment in an agency under the
Health and Safety Code, §250.005 or
§250.006.

(g) Convictions which are not re-
flected on the criminal history received
from DPS do not trigger the requirements of
this section or the Health and Safety Code,
Chapter 250.

(h) If no response has been re-
ceived by the agency from the department
within 60 calendar days of submission of
the request for a criminal history check, the
agency may assume that it is likely that no
conviction barring employment was found
and that the person is employable by the
agency.

(1) No notice will be sent by the
department that the person is employable.

(2)  Subsections (i) and (j) of
this section shall apply to a criminal history
received after the 60 calendar day period.

(i) If the department receives a
criminal history from DPS that indicates
that the person has been convicted of an
offense under the Health and Safety Code,
§250.005, which bars employment, the de-
partment shall notify the person who was
the subject of the check and the agency
requesting the check of the results.

(1) The notice shall be a prelim-
inary finding that the person is unemploy-
able.

(2) If the person believes that
the conviction does not fall within the
Health and Safety Code, §250.005, the per-
son (not the agency) may object by filing a
written request for informal review with the
director, Health Facility Licensure and Cer-
tification Division, Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756.

(3) The written request must be
submitted to the department not later than
20 calendar days after the date the notice
from the department is received by the per-
son. That person is presumed to have re-
ceived the notice on the tenth day after it
was mailed to the person unless another
date appears on the United States Postal
Service return receipt.

(4) If the person makes a timely
request for informal review, the department
shall review the criminal history only to
verify that the conviction falls within the
Health and Safety Code, §250.005.

(A) If the conviction does
fall within that section, the department shall
issue a notice of a final finding to the
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person and the agency that the person is
unemployable by the agency.

(B) If the department finds
that an error was made and that the person
is employable, the department shall notify
the person and the agency.

(C) If the department deter-
mines that the conviction does not fall un-
der the Health and Safety Code, §250.005,
but falls under the Health and Safety Code,
§250.006, which makes the person poten-
tially unemployable, the department shall
follow the procedures in subsection (j) of
this section relating to an administrative
review panel.

(5) If the person fails to request
an informal review, the department shall
issue a notice of final finding that the per-
son is unemployable. The notice shall be
sent to the person and the agency.

(§) 1If the conviction is a potential
bar to employment under the Health and
Safety Code, §250.006, the department will
notify the person and the agency of this
preliminary finding.

(1) The notice shall allow the
person who was the subject of the criminal
history check the opportunity to appeal to
an administrative review panel established
by the department.

(2) The purpose of the panel
will be to determine if mitigating circum-
stances existed at the time of the offense or
whether the person has been substantially
rehabilitated since that time. The panel will
determine whether the person is likely to be
a threat to clients, their families or their
visitors.

(3) The person (not the agency)
may request appeal to the administrative
review panel by submitting a written re-
quest to the director, Health Facility Licen-
sure and Certification Division, Texas
Department of Health, 1100 West 49th
Street, Austin, Texas 78756.

(4) One original and five copies
of the request must be submitted to the
department no later than 20 calendar days
after the date the person receives the notice
from the department. The person is pre-
sumed to have received the notice on the
tenth day after it was mailed to the person
unless another date appears on the United
States Postal Service return receipt.

(5) The request must include six
copies of any written documentation which
the person wishes to have the administrative
review panel consider. Such documentation
may include information on the following:

.(A) whether the conviction
was a misdemeanor or felony;

(B) the person’s age when
the offense was committed;

(C) the length of time since
the offense was committed;

(D) what the person did
when he or she committed the offense;

(E) any court imposed pun-
ishment and whether the person has com-
pleted that punishment;

(F) any rehabilitation since
the offense;

(G) any mitigating circum-
stances when the offense was committed;

(H) any other convictions
since the time of the offense;

(I) the person’s employment
history, especially in a health care facility
or agency, since the offense; and

(1) such other matters as the
person may wish to submit.

(6) The criminal history re-
ceived from DPS and the documentation
submitted by the person shall be forwarded
to the administrative review panel for its
review. The panel shall determine whether
the person remains potentially unemploy-
able by the agency or is employable.

(A) If the panel decides that
the person is now employable by the
agency, the person and the agency will be
notified of that decision in writing.

(B) If the panel determines
that the person remains potentially unem-
ployable by the agency, the person will be
notified of the opportunity to personally
appear before the panel. The notice shall
include the date, time and place where the
person can meet with the panel. After the
opportunity for an appearance and if the
panel determines that the person is unem-
ployable by the agency, the department will
notify the agency and the person of the final
finding in writing.

(C) The person or the agency
may not contact any member of the panel
directly except at the personal appearance
before the panel.

(D) Quorum of the panel is
three members. Any decision of the panel
must be by agreement of three members.

(BE) Deliberations of the
panel are not subject to the Open Meetings
Act, Government Code, Chapter 551.

(7) If the person fails to request
an administrative review panel after notice
that the person is potentially unemployable
or if the person fails to exercise his or her
opportunity to personally appear before the
panel, the department shall send a notice of
unemployability to the agency and the per-
son.

(8) 1If the person fails to appeal
to the administrative review panel, the de-
partment shall issue a final finding of unem-
ployability to the agency and the person.

]
(k) The initial notice to the person
and the agency under subsection (i) and (j)
of this section shall inform the person how
corrections to the criminal history may be
made by contacting DPS.

(1) Such corrections may in-
clude updating or making accurate the con-
viction information or clarifying that the
conviction is actually the conviction of an-
other person.

(2) The department cannot pro-
vide assistance in correcting a criminal his-
tory; however, the department will receive a
copy of any corrected criminal history and
will reevaluate the information received in
the same manner that the original criminal
history was evaluated.

(3) 1t is the responsibility of the
applicant for employment or the employee
to correct errors of fact or identity in the
criminal history received from DPS. The
person should contact DPS directly and pro-
vide whatever positive identification infor-
mation may be required for a verification of
the record and request a corrected ctiminal
history.

(4) A person should request a
review by the department under subsections
(i) or (j) of this section of the finding of
potentially unemployable or unemployable
at the same time that a correction of the
record by DPS is being requested.

(A) The request to the de-
partment should indicate that the person is
secking a correction of the records by DPS.

(B) The corrected criminal
history should be presented to the depart-
ment as part of the documentation submit-
ted by the person.

(I) If an agency receives a prelimi-
nary finding under subsections (i) or (j) of
this section on a person who is no longer
employed by the agency or is no longer an
applicant with an offer of employment, the
agency shall immediately inform the depart-
ment in writing of this fact.
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(A) Since the Health and
Safety Code, Chapter 250, and this section
do not apply to a person who is not an
employee of or an applicant with an offer of
employment from the agency requesting the
criminal history check, the department shall
immediately cease all procedures under this
section upon receiving notice from an
agency pursuant to this subsection.

(B) The department shall no-
tify the person who was the subject of the
criminal history check and the agency of the
cessation of procedures.

(m) The special provisions of the
Health and Safety Code, Chapter 250, relat-
ing to nurse aides and the nurse aide regis-
try do not apply to persons hired as home
health aides.

(n) An agency must immediately
discharge any employee in a position the
duties of which involve direct contact with
a client, a client’s family, or a client’s visi-
tors if the criminal history reveals a convic-
tion of a crime that bars employment as
designated by the department in its letter to
the person and the agency with a final
finding (not a preliminary finding) of unem-
ployability. The law does not require dis-
charge of an employee when the finding is
only preliminary.

(o) It is not necessary for the
agency to notify the department of any ac-
tions taken in response to the results of the
criminal history on any individual.

(p) The criminal history records
are for the exclusive use of the department
and the requesting agency. The criminal
history records and the information they
contain may not be released or otherwise
disclosed to any person or entity except on
court order or with the written consent of
the person being investigated.

(1) An agency may not share in-
formation with another agency or other pro-
viders except with the written consent of the
person who is the subject of the criminal
history check.

(2) It is a criminal offense to
release information in violation of the law.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994.

TRD-9438946 Susan K. Steeg

General Counssl, Office of
General Counsel

Texas Department of

Health
Effective date' June 1, 1994
Proposal publication date: December 7, 1993

For tuther information, please call: (512)
834-6650

¢ ¢ ¢

Subchapter E. Home Health
Aides and Medication Aides
* 25 TAC §115.61, §115.62

The new sections are adopted under the
Health and Safely Code, §142.012, which
provides the Texas Board of Health (board)
with authority to adopt rules to establish and
enforce minimum standards for the licensing
of home and community support services
agencies; and §12.001, which provides the
board with the authority to adopt rules for the
performance of every duty imposed by law
upon the board, the department and the com-
missioner of heakth. The new sections atfect
Health and Salety Code, §142.012.

§115.61. Home Health Aides.

(a) A home health aide may be
used by an agency providing licensed home
health services if the aide meets one of the
following requirements:

(1) a minimum of one year full-
time experience in direct client care in an
institutional setting (hospital or nursing fa-
cility);

(2) one year full-time experi-
ence within the last five years in direct
client care in an agency setting;

(3) satisfactorily completed a
training and competency evaluation pro-
gram which complies with the requirements
of this section;

(4)  satisfactorily completed a
competency evaluation program which
complies with the requirements of this sec-
tion;

(5) submitted to the agency doc-
umentation from the director of programs or
the dean of a school of nursing that states
that the individual is a nursing student who
has demonstrated competency in providing
basic nursing skills in accordance with the
school’s curriculum; or

(6) be on the department’s nurse
aide registry with no finding against the
aide relating to client abuse or neglect or
misappropriation of client property.

(b) Tasks to be performed by a
home health aide shall be assigned by and
performed under the supervision of a regis-
tered nurse who shall be responsible for the
client care provided by a home health aide.

(c) A home health aide may per-
form those tasks that are delegated and su-
pervised by a registered nurse in accordance
with §115. 21(m) of this title (relating to
Licensure Requirements and Standards for
All Home and Community Support Services
Agencies).

(d) The training portion of a train-
ing and competency evaluation program for
home health aides must be conducted by or
under the general supervision of a registered
nurse who possesses a minimum of two
years of nursing experience, at least one
year of which must be in the provision of
home health care. The training program
may contain other aspects of learning, but
shall contain the following:

(1) a minimum of 75 hours as
follows:

(A) an appropriate number of
hours of classroom instruction; and

(B) a minimum of 16 hours
of clinical experience which will include in-
home training and shall be conducted in a
home, a hospital, a nursing home, or a
laboratory;

(2) completion of at least 16
hours of classroom training before a home
health aide begins clinical experience work-
ing directly with clients under the supervi-
sion of qualified instructors;

(3) if licensed vocational nurse
instructors are used for the training portion
of the program, the following qualifications
and supervisory requirements apply:

(A) a licensed vocational
nurse may provide the home health aide
classroom training under the supervision of
a registered nurse who has two years of
nursing experience, at least one year of
which must be in the provision of home
health care;

(B) licensed vocational
nurses, as well as registered nurses, may
supervise home health aide candidates in
the course of the clinical experience; and

(C) a registered nurse must
maintain overall responsibility for the train-
ing and supervision of all home health aide
training students; and

(4) an assessment that the stu-
dent knows how to read and write English
and carry out directions.

() The classroom instruction and
clinical experience content of the training
portion of a training and competency evalu-
ation program must include, but is not lim-
ited to:

(1) communications skills;

(2) observation, reporting, and
documentation of a client’s status and the
care or service fumished;

(3) reading and recording tem-
perature, pulse, and respiration;
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(4) Dbasic infection control pro-
cedures and instruction on universal precau-
tions;

(5) basic elements of body func-
tioning and changes in body function that
must be reported to an aide’s supervisor;

(6) maintenance of a clean, safe
and healthy environment;

¢)] recognizing emergencies
and knowledge of emergency procedures;

, (8) the physical, emotional, and
developmental needs of and ways to work
with the populations served by the agency
including, the need for respect for the client
and his or her privacy and property;

(9) appropriate and safe tech-

niques in personal hygiene and grooming
that include:

(A) bed bath;

(B) sponge, tub, or shower
bath;

(C) shampoo, sink, tub, or
bed;

(D) nail and skin care;
(E) oral hygiene; and

(F) toileting and elimination;

(10) safe transfer techniques and
ambulation;

(11) normal range of motion and
positioning;

(12) adequate nutrition and fluid
intake,

(13) any other task that the
agency may choose to have the home health
aide perform in accordance with
§115.21(m) of this title (relating to Licen-
sure Requirements and Standards for All
Home and Community Support Services
Agencies); and

(14)  the rights of the elderly.

(f) This section addresses the re-
quirements for the competency evaluation
program or the competency evaluation por-
tion of a training and competency evalua-
tion program.

(1) The competency evaluation
must be performed by a registered nurse.

(2) The competency evaluation
must address each of the subjects listed in
subsection (€)(2)-(13) of this section.

(3) Each of the areas described
in subsection (e)(3) and (e)(9)-(11) of this
section must be evaluated by observation of

the home health aide’s performance of the
task with a client or person.

(4) Each of the areas described
in subsection (e)(2), (4)-(8), (12) and (13)
of this section may be evaluated through
written examination, oral examination, or
by observation of a home health aide with a
client.

(5) A home health aide is not
considered to have successfully completed a
competency evaluation if the aide has an
unsatisfactory rating in more than one of the
areas described in subsection (e) (2)-(13) of
this section.

(6) If an aide receives an unsat-
isfactory rating, the aide shall not perform
that task without direct supervision by a
registered nurse or licensed vocational nurse
until the aide receives training in the task
for which he or she was evaluated as unsat-
isfactory and successfully completes a sub-
sequent competency evaluation with a
satisfactory rating on the task.

(7) If an individual fails to com-
plete the competency evaluation satisfacto-
rily, the individual shall be advised of the
areas in which he or she is inadequate.

(g) If a person who is not an
agency desires to implement a home health
aide training and competency evaluation
program or a competency evaluation pro-
gram, the person shall meet the require-
ments of this section 1n the same manner as
set forth for an agency.

§115.62. Home Health Medication Aides.
(a) General.

< (1) A person may not administer
medication to a client unless the person:

(A) holds a current license
under state law which authorizes the li-
censee to administer medication;

(B) holds a current permit is-
sued under this section and acts under the
delegated authority of a registered nurse
licensed by the Board of Nurse Examiners
which authorizes the licensee to administer
medication;

(C) performs duties of a
qualified dialysis technician within the
scope authorized under §115.24 of this title
(relating to Standards for Home Dialysis
Designation);

(D) administers a medica-
tion to a client of an agency in accordance
with rules of the Board of Nurse Examiners
that permit delegation of the administration
of medication to a person not holding a
permit under this section; or

(E) administers
noninjectable medication under circum-
stances authorized by the memorandum of
understanding between the Board of Nurse
Examiners and the department.

(2) A home health medication
aide may be utilized in an agency providing
licensed and certified home health services,
licensed home health services, hospice ser-
vices, or personal assistance services. If
there is a direct conflict between the re-
quirements of this chapter and federal regu-
lations, the requirements which are more
stringent shall apply to the licensed and
certified home health services agency.

(3) Other exemptions shall be as
follows.

(A) A person may administer
medication to a client of an agency without
the license or permit as required in para-
graph (1) of this subsection if the person is:

(i) a graduate nurse hold-
ing a temporary permit issued by the Board
of Nurse Examiners;

(ii) a student enrolled in
an accredited school of nursing or program
for the education of registered nurses who is
administering medications as part of the
student’s clinical experience;

(ii) a graduate vocational
nurse holding a temporary permit issued by
the Board of Vocational Nurse Examiners;

(iv) a student enrolled in
an accredited school of vocational nursing
or program for the education of vocational
nurses who is administering medications as
part of the student’s clinical experience; or

(v) a trainee in a medica-
tion aide training program approved by the
Texas Department of Health (department)
under this chapter who is administering
medications as part of the trainee’s clinical
experience.

(B) An exempt person de-
scribed in subparagraph (A) of this para-
graph shall be supervised as follows.

(i) A person described in:

(I) subparagraph
(A)(i) of this paragraph shall be supervised
by a registered nurse;

() subparagraph
(A)(i) or (iv) of this paragraph shall be
supervised by the student’s instructor, or

(II) subparagraph
(A)(ii1) of this paragraph shall be supervised
by a registered nurse or licensed vocational
nurse.
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(i) Supervision must be
on-site.

(C) An exempt person de-
scribed in this subsection may not be used
in a supervisory or charge position.

(b) Required actions.

(1) If home health medication
aide services are provided, a home health
medication aide shall be employed by the
agency to provide home health medication
aide services, and a registered nurse shall be
employed by or under contract with the
agency to perform the initial assessment;
prepare the client care plan; establish the
medication list, medication administration
record, and medication aide assignment
sheet; and supervise the home health medi-
cation aide. The registered nurse shall be
available to supervise the home health med-
ication aide when services are provided.

(2) The clinical records of a pa-
tient utilizing a home health medication
aide shall include a statement signed by the
client or family acknowledging receipt of
the list of permitted and prohibited acts of a
home health medication aide.

(3) The registered nurse (RN)
shall be knowledgeable regarding the rules
of the department governing home health
medication aides and shall assure that the
home health medication aide is in compli-
ance with the statute.

(4) A permit holder must:

(A) function under the super-
vision of a registered nurse;

(B) function in accordance
with applicable law and this chapter relating
to administration of medication and opera-
tion of the agency,

(C) comply with department
rules applicable to personnel used in an
agency, and

(D) comply with this section
and §115.61 of this title (relating to Home
Health Aides) if the person will be used as a
home health aide and a home health medi-
cation aide.

(5) The RN shall make a super-
visory visit while the medication aide is in
the client’s residence in accordance with
§115.21(m) of this title (relating to Licen-
sure Requirements and Standards for All
Home and Community Support Services
Agencies)

(c)  Permitted actions. A permit
holder 1s permitted to:

(1) observe and report to the
agency's registered nurse and document in

the clinical note reactions and side effects to
medication shown by a client;

(2) take and record vital signs
prior to the administration of medication
which could affect or change the vital signs;

(3) administer regularly pre-
scribed medication which the permit holder
has been trained to administer only after
personally preparing (setting up) the medi-
cation to be administered. The medication
aide shall document the administered medi-
cation in the client’s clinical note;

(4) administer oxygen per nasal
cannula or a non-sealing face mask only in
emergency. Immediately after the emer-
gency, the permit holder shall verbally no-
tify the supervising registered nurse and
appropriately document the action and noti-
fication;

(5) apply specifically ordered
ophthalmic, otic, nasal, vaginal, topical, and
rectal medication unless prohibited by sub-
section (d)(10) of this section; and

(6) administer medications only
from the manufacturer’s original container
or the original container in which the medi-
cation had been dispensed and labeled by
the pharmacy with all information mandated
by the Texas State Board of Pharmacy.

(d) Prohibited actions. Permit hold-
ers shall not:

(1) administer a medication by
any injectable route;

(2) administer medication used
for intermittent positive pressure breathing
(IPPB) treatment or any form of medication
inhalation treatments;

(3)  administer previously or-
dered pro re nata (PRN) medication unless
authorization is obtained from the agency’s
registered nurse. If authorization is ob-
tained, the permit holder must:

(A) document in the client’s
clinical notes symptoms indicating the need
for medication and the time the symptoms
occurred;

(B) document in the client's
clinical notes that the agency's registered
nurse was contacted, symptoms were de-
scribed, and permission was granted to ad-
minister the medication and the time of
contact;

(C) obtain permission to ad-
minister the medication each time the symp-
toms occur in the client; and

(D) insure that the client’s
clinical record is co-signed by the registered
nurse who gave permission within seven

calendar days of incorporation of the notes
into the clinical record;

(4) administer the initial dose of
a medication that has not been previously
administered to a client. Whether a medica-
tion has been previously administered shall
be determined by the client’s current clini-
cal records;

(5) calculate a client’s medica-
tion doses for administration except that the
permit holder may measure a prescribed
amount of a liquid medication to be admin-
istered or break a tablet for administration
to a client provided the registered nurse has
calculated the dosage. The client’s medica-
tion administration record shall accurately
document how the tablet must be altered
prior to administration;

(6) crush medication unless au-
thorization has been given in the original
physician’s order or obtained from the
agency’s registered nurse. The authorization
to crush the specific medication shall be
documented on the client’s medication ad-
ministration record;

(7) administer medications or
feedings by way of a tube inserted in a
cavity of the body except as specified in
§115.21(m) of this title (relating to Licen-
sure Requirements and Standards for All
Home and Community Support Services
Agencies),

(8) receive or assume responsi-
bility for reducing to writing a verbal or
telephone order from a physician, dentist or
podiatrist;

(9) order a client's medication
from a pharmacy;

(10) apply topical medications
that involve the treatment of skin that is
broken or blistered when a specified aseptic
technique is ordered by the attending physi-
cian;

(11) administer medications
from any container other than the manufac-
turer's original container or the original
container in which the medication had been
dispensed and labeled by the pharmacy with
all information mandated by the Texas State
Board of Pharmacy,

(12) steal, divert, or otherwise
misuse medications;

(13) violate any provision of the
statute or of this chapter;

(14) fraudulently procure or at-
tempt to procure a permit;

(15) neglect to administer ap-
propriate medications, as prescribed, in a
responsible manner; or

(16) administer medications if
the person is unable to do so with reason-
able skill and safety to clients by reasons of
drunkenness, excessive use of drugs, nar-
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cotics, chemicals, or any other type of ma-
terial.

(e) Applicant qualifications. Each
applicant for a permit issued under the stat-
ute must complete a training program. Prior
to enrollment in a training program and
prior to application for a permit under this
section, all persons:

(1) must be able to read, write,
speak, and understand English;

(2) must be at least 18 years of
age;

(3) must be free of communica-
ble diseases and in suitable physical and
emotional health to safely administer medi-
cations;

(4) must be a graduate of a high
school or have an equivalent diploma or
higher degree; and

(5) must have satisfactorily
completed a home health aide training and
competency evaluation program or a com-
petency evaluation program under §115. 61
of this title (relating to Home Health
Aides).

(f) Nursing graduates. A person
who is a graduate of an accredited school of
nursing and who does not hold a license to
practice professional or vocational nursing
meets the training requirements for issuance
of a permit under this section; provided,
however, the date of graduation from the
nursing school must have been no earlier
than January 1 of the year immediately
preceding the year of application for a per-
mit under this section.

(1) An official application form
shall be submitted to the department by the
applicant. The applicant must meet the re-
quirements of subsection (¢)(1)-(4) of this
section.

(2) The application shall be ac-
companied by the permit application fee.

(3) The applicant must include
an official transcript documenting gradua-
tion from an accredited school of nursing,

(4) The department shall ac-
knowledge receipt of the application by for-
warding to the applicant a copy of this
chapter and the department’s open book
examination.

(5) The applicant shall complete
the open book examination and return it
within 45 calendar days to the department.

(6) The applicant shall complete
the department’s written examination. The
site of the examination shall be determined
by the department. Any appli« a.t failing to
schedule and take the examination within
45 calendar days of the examination notice
may have his or her application voided.

(7) An open book or written ex-
amination shall not be retaken if the appli-
cant fails,

(8) Upon successful completion
of the two examinations, the departmeat
will evaluate all application documents sub-
mitted by the applicant.

(9) The department shall notify
the applicant in writing of the examination
results.

(g8) Nursing students. A person who
is attending or has attended an accredited
school of nursing and who does not hold a
license to practice professional or voca-
tional nursing meets the training require-
ments for issuance of a permit under this
section if the person:

(1) attended the nursing school
no earlier than January 1 of the year imme-
diately preceding the year of application for
a permit under this section;

V) successfully completed
courses at the nursing school which cover
the department’s curriculum for a home
health medication aide training program;

(3) submits a statement which is
signed by the nursing school’s administrator
or other authorized individual and certifies
that the person completed the courses speci-
fied under paragraph (2) of this subsection.
The administrator is responsible for deter-
mining that the courses to which he or she
certifies cover the department’s curriculum.
The statement shall be submitted with the
person’s application for a permit under this
section; and

(4) complies with subsection
(()(1)-(2), and (£)(4)-(9) of this section.

(h) Reciprocity. A person who
holds a valid license, registration, certifi-
cate, or permit as a home health medication
aide issued by another state whose mini-
mum standards or requirements are substan-
tially equivalent to or exceed the
requirements of this section in effect at the
time of application, may request a waiver of
the training program requirement.

(1) An official application form
shall be submitted to the department by the
graduate. The applicant must meet the re-
quirements of subsection (e)(1) -(4) of this
section.

(2) The application shall be ac-
companied by the permit application fee.

(3) The application must include
a current copy of the rules of the other state
governing its licensing and regulation of
home health medication aides, a copy of the
legal authority (law, act, code, section, or
otherwise) for the state's licensing program,
and a certified copy of the license or certifi-
cate by which the reciprocal pennit is re-
quested.

(4) The department shall ac-
knowledge receipt of the application by for-
warding to the applicant a copy of this
chapter and of the department’s open book
examination.

(5) The department may contact
the issuing agency to verify the applicant’s

status with the agency.

(6) The applicant shall complete
the department’s open book examination
and return it within 45 calendar days to the
department.

(7) The applicant shall complete
the department’s written examination. The
site of the examination shall be determined
by the department. Any applicant failing to
schedule and take the examination within
45 calendar days of the examination notice
may have his or her application voided.

(8) An open book or written ex-
amination shall not be retaken if the appli-
cant fails.

(9) Upon successful completion
of the two examinations, the department
will evaluate all application documents sub-
mitted by the applicant.

(10) The department shall notify
the applicant in writing of the examination
results.

(i) Application by trainees. An ap-
plicant under subsection (e) of this section
must submit to the department, no later than
30 calendar days after enrollment in a train-
ing program, all required information and
documentation on offictal department
forms.

(1) The department will not con-
sider an application as officially submitted
until the applicant submits the non-
refundable combined permit application and
examination fee payable to the Texas De-
partment of Health. The fee required by
subsection (n) of this section must accom-
pany the application form.

(2) The general statement en-
rollment form shall contain the following
application material which is required of all
applicants:

(A) specific information re-
garding personal data, certain misdemeanor
and felony convictions, work experience,
education, and training;

(B) astatement that all of the
requirements in subsection (e) of this sec-
tion were met prior to the start of the pro-
gram;

(C) a statement that the ap-
plicant understands that application fee sub-
mitted in the permit process is non-
refundable;
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(D) a statement that the ap-
plicant understands that materials submitted
in the application process are not returnable;

(E) a statement that the ap-
plicant understands that it is a misdemeanor
to falsify any information submitted to the
department; and

(F) the applicant’s signature
which has been dated and notarized.

(3) A certified copy or a photo-
copy which has been notarized as a true and
exact copy of an unaltered original of the
applicant’s high school graduation diploma
or transcript or an equivalent GED diploma
or higher degree shall be submitted unless
the applicant is applying under subsection
(f) of this section.

(4) The department will send a
notice listing the additional materials re-
quired to an applicant who does not com-
plete the application in a timely manner. An
application not completed within 30 calen-
dar days after the date of the notice shall be
voided.

(5) Notice of application accep-
tance, disapproval, or deficiency shall be in
accordance with subsection (q) of this sec-
tion.

() Examination. A written exami-
nation shall be given by the department to
each applicant at a site determined by the
department.

(1) No final examination shall
be given to an applicant until the applicant
has met the requirements of subsections (e)
and (i) of this section, and if applicable,
subsections (f). (g). or (h) of this section.

(2) The applicant shall be tested
on the subjects taught in the training pro-
gram curricula and clinical experience. The
examination shall cover an applicant’s
knowledge of accurate and safe drug ther-
apy to an agency's clients.

(3) A training program shall no-
tify the department at least four weeks prior
to its requested examunation date.

(4) The department shall deter-
mine the passing grade on the examination

(5) An applicant who fals the
examination shall be notified in writing by
the department.

(A) An applicant under sub-
section (e) of this section may be given a
subsequent examination, without additional
payment of a fee, upon the applicant’s writ-
ten request to the department.

(B) A subsequent examina-
tion shall be completed within 45 calendar

days from the date of the failure notifica-
tion. The site of the examination shall be
determined by the department.

(C) Another  examination
shall not be permitted if the studen: fails the
subsequent examination unless the student
enrolls and successfully completes another
training program.

(6) An applicant who is unable
to attend the applicant’s scheduled examina-
tion due to unforeseen circumstances may
be given an examination at another time
without payment of an additional fee upon
the applicant’s written request to the depart-
ment. The examination shall be completed
within 45 calendar days from the date of the
originally scheduled examination. The re-
scheduled examination shall be at a site
determined by the department.

(7) An applicant, whose applica-
tion for a permit will be disapproved under
subsection (k) of this section is ineligible to
take the examination.

(k) Determination of eligibility.
The department shall receive and approve
or disapprove all applications. Notices of
application approval, disapproval or defi-
ciency shall be in accordance with subsec-
tion (q) of this section.

(1) An application for a permit
shall be disapproved if the person has:

(A) not met the requirements
of subsections (e)-(1) of this section, if ap-
plicable;

(B) failed to pass the exami-
nation prescribed by the department as set
out in subsection (§) of this section;

(C) failed to or refused to
properly complete or submit any application
form, endorsement, or fee, or deliberately
presented false information on any form or
document required by the department,

(D) wviolated or conspired to
violate the statute or any provision of this
chapter; or

(E) been convicted of a fel-
ony or misdemeanor if the crime directly
relates to the duties and responsibilities of a
permit holder as set out in subsection (r) of
this section.

(2) 1If, after review, the depart-
ment determines that the application should
not be approved, the director shall give the
applicant written notice of the reason for the
proposed decision and of the opportunity
for a formal hearing in accordance with
subsection (r) of this section.

(1) Permit renewal. Home health
medication aides shall comply with the fol-
lowing permit renewal requirements.

(1) When issued, a permit is
valid for one year.

(2) A permit holder must renew
the permit annually.

(3) The renewal date of a permit
shall be the last day of the current permit.

(4) Each permit holder is re-
sponsible for renewing the permit before the
expiration date. Failure to receive notifica-
tion from the department prior to the expira-
tion date of the permit shall not excuse
failure to file for timely renewal.

(5) A permit holder must com-
plete a seven clock hour continuing educa-
tion program approved by the department
prior to expiration of the permit in order to
renew the permit. Continuing education
hours are required for the first renewal,

(6) The department shall deny
renewal of the permit of a permit holder
who is in violation of the statute or this
chapter at the time of application for re-
newal.

(7) Home health medication
aide permit renewal procedures are as fol-
lows.

(A) At least 30 calendar days
prior to the expiration date of a permit, the
department will send to the permit holder at
the address in the department’s records, no-
tice of the expiration date of the permit and
the amount of the renewal fee due and a
renewal form which the permit holder must
complete and return with the required re-
newal fee.

(B) The renewal form shall
include the preferi.d mailing address of the
permit holder and information on certain
misdemeanor and felony convictions. It
must be signed by the permit holder

(C) The department shall is-
sue a renewal permit to a permit holder who
has met all requirements for renewal.

(D) A permit shall not be re-
newed if the permit holder does not com-
plete the required seven-hour continuing
education requirement. Successful comple-
tion shall be determined by the student’s
instructor. An individual who does not meet
the continuing education requirement shall
complete a new program, application, and
examination in accordance with the require-
ments of this section.

(E) A permit shall not be
renewed if renewal is prohibited by the
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Texas Education Code, §57.491 relating to
defaults on guaranteed student loans.

(F) If a permit holder fails to
timely renew his or her permit, because the
permit holder is or was on active duty with
the armed forces of the United States of
America serving outside the State of Texas,
the permit holder may renew the permit
pursuant to this subsection.

(i) Renewal of the permit
may be requested by the permit holder, the
permit holder’s spouse, or an individual
having power of attorney from the permit
holder. The renewal form shall include a
current address and telephone number for
the individual requesting the renewal.

(ii) Renewal may be re-
quested before or after the expiration of the
permit.

(i) A copy of the offi-
cial orders or other official military docu-
mentation showing that the permit holder is
or was on active military duty serving out-
side the State of Texas should be filed with
the department along with the renewal
form.

(iv) A copy of the power
of attorney from the permit holder shall be
filed with the department along with the
renewal form if the individual having the
power of attorney executes any of the docu-
ments required in this subsection.

(v) A permit holder re-
newing under this subsection shall pay the
applicable renewal fee.

(vij A permit holder is
not authorized to act as a home health medi-
cation aide after the expiration of the permit
unless and until the permit holder actually
renews the permit.

(vii) A permit holder re-
newing under this subsection shall not be
required to submit any continuing education
hours.

(8) A person whose permit has
expired for not more than two years may
renew the permit by submitting to the de-
partment:

(A) the permit renewal form;
(B) all accrued renewal fees;

(C) proof of having earned,
during the expired period, seven hours in an
approved continuing education program for
each year or part of a year that the permit
has been expired; and

(D) proof of having earned,
prior to expiration of the permit, seven
hours in an approved continuing education

program as required in subsection (I)(5) of
this section.
(9) A permit that is not renewed

during the two years after expiration may
not be renewed.

(10) Notices of permit renewal
approval, disapproval, or deficiency shall be
in accordance with subsection (q) of this
section (relating to Processing Procedures).

(m) Changes.

(1) Notification of changes shall
be reported to the department within 30
calendar days after a change of address or
name.

(2) The department will replace
a lost, damaged, or destroyed permit upon
receipt of a completed duplicate permit re-
quest form and permit replacement fee.

(n) Fees.

(1) The schedule of fees is as
follows:

(A) combined permit appli-
cation and examination fee-$25;

(B) renewal fee-$15; and

(C) permit
fee-$5.00.

(2) All fees are nonrefundable.

(3) An applicant whose per-
sonal check for the combined permit appli-
cation and examination fee is not honored
by the financial institution may reinstate the
application by remitting to the department a
money order or cashier’s check for the
amount within 30 calendar days of the date
of the applicant’s receipt of the depart-
ment’s notice. An application will be con-
sidered incomplete until the fee has been
received and cleared through the appropri-
ate financial institution

replacement

(4) A permit holder whose per-
sonal check for the renewal fee is not hon-
ored by the financial institution shall remit
to the department a money order or ca-
shier’s check within 30 calendar days of the
date of the licensee’s receipt of the depart-
ment’s notice. If proper payment is not
received, the permit shall not be renewed. If
a renewal card has already been issued, it
shall be voided.

(o) Training program requirements.

(1) An educational institution
accredited by the Texas Education Agency
or Texas Higher Education Coordinating
Board which desires to offer a training pro-
gram shall file an application for approval
on an official form. Programs sponsored by
state agencies for the training and
preparation of its own employees are ex-

empt from the accreditation requirement.
An approved institution may offer the train-
ing program and a continuing education
program.

(A) All signatures on official
forms and supporting documentation must
be originals.

(B) The application shall in-
clude:

(i) the anticipated dates
of the program;

(i) the location(s) of the
classroom course(s);

(ii) the name of the coor-
dinator of the program;

(iv) a list of instructors
and any other person responsible for the
conduct of the program. The list must in-
clude addresses and telephone numbers for
each instructor; and

(v) an outline of the pro-
gram content and curriculum if the curricu-
lum covers more than the department’s
established curricula.

(C) The department may
conduct an inspection of the classroom site.

(D) Notice of approval or
proposed disapproval of the application will
be given to the program within 30 calendar
days of the receipt of a complete applica-
tion. If the application is proposed to be
disapproved due to noncompliance with the
requirements of the statute or of this chapter
the reasons for disapproval shall be given in
the notice.

(E) An spplicant may request
a hearing on a proposed disapproval in writ-
ing within ten calendar days of receipt of
the notice of the proposed disapproval. The
hearing shall be in accordance with subsec-
tion (r) of this section and the Administra-
tive Procedure Act, Texas Government
Code, Chapter 2001. If no request is made,
the applicant is deemed to have waived the
opportunity for a hearing, and the proposed
action may be taken.

(2) The program shall include,
but shall not be limited to, the following
instruction and training;

(A) procedures for
preparation and administration of medica-
tions;

(B) responsibility, control,
accountability, storage, and safeguarding of
medications;
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(C) use of reference material;

(D) documentation of medi-
cations in the client’s clinical records, in-
cluding PRN medications;

(E) minimum licensing stan-
dards for agencies covering pharmaceutical
service, nursing service, and clinical re-
cords;

(F) federal and state certifi-
cation standards for participation under the
Social Security Act, Title XVIII (Medicare)
pertaining to pharmaceutical service, nurs-
ing service, and clinical records;

(G) lines of authority in the
agency, including agency personnel who are
immediate supervisors;

(H) responsibilities and lia-
bilities associated with the administration
and safeguarding of medications;

(I) allowable and prohibited
practices of permit holders in the adminis-
tration of medication;

() drug reactions and side
effects of medications commonly adminis-
tered to home health clients;

(K) instruction on universal
precautions; and

(L) the provisions of this
chapter.

(3) The program shall consist of
140 hours: 100 hours of classroom instruc-
tion and training, 20 hours of return skills
demonstration laboratory, ten hours of clini-
cal experience including clinical observa-
tion and skills demonstration under the
supervision of a registered nurse in an
agency, and ten more hours in the return
skills demonstration laboratory in the pre-
ceding order. A classroom or laboratory
hour shall constitute 50 clock minutes of
actual classroom or laboratory time.

(A) Class time shall not ex-
ceed four hours in a 24-hour period.

(B) The completion date of
the program shall be a minimum of 60
calendar days and a maximum of 180 calen-
dar days from the starting date of the pro-
gram.

(C) Each program shall fol-
low the curricula established by the depart-
ment.

(4) At least seven calendar days
prior to the commencement of each pro-
gram, the coordinator shall notify the de-
partment in writing of the starting date, the
ending date, the daily hours of the program,
and the projected number of students.

(5) A change in any informa-
tion presented by the program in an ap-
proved application including, but not
limited to, location, instructorship, and con-
tent must be approved by the department
prior to the program’s effective date of the
change.

(6) The program instructors of
the classroom hours shall be a registered
nurse and registered pharmacist.

(A) The nurse instructor
shall have a minimum of two years of full-
time experience in caring for the elderly,
chronically ill, or pediatric clients or been
employed full time for a minimum of two
years with a home and community support
services agency. An instructor in a school
of nursing may request a waiver of the
experience requirement,

(B) The pharmacist instruc-
tor shall have a minimum of one year of
experience and be currently employed as a
pharmacist.

(7) The coordinator shall pro-
vide clearly defined and written policies
regarding each student’s clinical experience
to the student, the administrator, and the
director of nursing of the agency used for
the clinical experience.

(A) The clinical experience
shall be counted only when the student is
observing or 1nvolved in functions involv-
ing medication administration and under the
direct, contact supervision of a registered
nurse.

(B) The coordinator shall be
responsible for final evaluation of the stu-
dent’s clinical experience.

(8) Each program shall issue to
each student, upon successful completion of
the program, a certificate of completon,
which shall include the program's name, the
student’s name, the date of completion, and
the signature of the program coordinator.

(9) Each program shall inform
the department of the satisfactory comple-
tion for each student within 15 calendar
days of completion of the course The offi-
cial department class roster form shall be
used and signed by the coordinator

(p) Continuing education. The con-
tinuing education training program 1s as
follows.

(1) The program shall consist of
at least seven clock hours of classroom
instruction.

(2) The instructor shall meet the
requirements in subsection (0)(6) of this
section.

(3) Each program shall follow
the curricula established by the department.

(4) Each program shall inform
the department of the name of each permit
holder who completes the course within 15
calendar days. The official department class
roster form shall be used and signed by the
coordinator.

(q@) Processing procedures. The de-
partment shall comply with the following
procedures in processing applications of
home health medication aide permits and
renewal of permits.

(1) The following periods of
time shall apply from the date of receipt of
an application until the date of issuance of a
written notice that the application is com-
plete and accepted for filing or that the
application is deficient and additional spe-
cific information is required. A written no-
tice stating that the application has been
approved may be sent in lieu of the notice
of acceptance of a complete application.
The time periods are as follows:

(A) letter of acceptance of an
application for a home health medication
aide permit-14 working days; and

(B) letter of application or
renewal deficiency-14 working days.

(2) The following periods of
time shall apply from the receipt of the last
item necessary to complete the application
until the date of issuance of written notice
approving or denying the application. The
time periods for denial include notfication
of proposed decision and of the opportunity,
if required, to show compliance with the
law and of the opportunity for a formal
hearing. An application is not considered
complete untl the required documentation
and fee have been submitted by the appli-
cant. The time periods are as follows:

(A) the issuance of an imtial
permit-90 calendar days;

(B) the letter of denial for a
permit-90 calendar days; and

(C) the 1ssuance of a renewal
permit-20 calendar days.

(3) In the event an application is
not processed in the time period stated in
paragraphs (1) and (2) of this subsection,
the applicant has the right to request reim-
bursement of all fees paid in that particular
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application process. Request for reimburse-
ment shall be made to the director of the
Home Health Medication Aide Permit Pro-
gram. If the director of the Home Health
Medication Aide Permit Program does not
agree that the time period has been violated
or finds that good cause existed for exceed-
ing the time period, the request will be
denied.

(4) Good cause for exceeding
the time period is considered to exist if the
number of applications for initial home
health medication aide permits and renewal
permits exceeds by 15% or more the num-
ber of applications processed in the same
calendar quarter of the preceding year; an-
other public or private entity relied upon by
the department in the application process
caused the delay; or any other condition
exists giving the department good cause for
exceeding the time period.

(5) If a request for reimburse-
ment under paragraph (3) of this subsection
is denied by the director of the Home
Health Medication Aide Permit Program,
the applicant may appeal to the commis-
sioner of the department for a timely resolu-
tion of any dispute arising from a violation
of the time periods. The applicant shall give
written notice to the commissioner at the
address of the department that he or she
requests full reimbursement of all fees paid
because his or her application was not pro-
cessed within the applicable time period.
The director of the Home Health Medica-
tion Aide Permit Program shall submit a
wrii‘en report of the facts related to the
processing of the application and of any
good cause for exceeding the applicable
time period. The commissioner shall pro-
vide written notice of the commissioner’s
decision to the applicant and the director of
the Home Health Medication Aide Permit
Program. An appeal shall be decided in the
applicant’s favor if the applicable time
period was exceeded and good cause was
not established. If the appeal 1s decided in
favor of the applicant, full reimbursement
of all fees paid in that particular application
process shall be made.

(6) The time periods for con-
tested cases related to the denial of intial
home health medication aide permits or re-
newal permits are not included within the
time periods stated in this subsection. The
time period for conducting a contested case
hearing runs from the date the department
receives a written request for a hearing and
ends when the decision of the department is
final and appealable. A hearing may be
completed within one to four months, but
may extend for a longer period of time
depending on the particular circumstances
of the hearing.

(r) Denial, suspension, or revoca-
tion.

(1) The department may deny,
suspend, emergency suspend, or revoke a

permit or program approval if the permit
holder or program fails to comply with any
provision of the statute or this chapter.

(2) The department may also
take action under paragraph (1) of this sub-
section for fraud, misrepresentation, or con-
cealment of material fact on any documents
required to be submitted to the department
or required to be maintained or compled by
the permit holder or program pursuant to
this chapter.

(3) The department may sus-
pend or revoke an existing permit or pro-
gram approval or disqualify a person from
receiving a permit or program approval be-
cause of a person's conviction of a felony
or misdemeanor if the crime directly relates
to the duties and responsibilities of a home
health medication aide or training program.
In determining whether a conviction di-
rectly relates, the department shall consider
the elements set forth in §115.52(c) of this
title (relating to Disciplinary Action).

(4) If the department proposes
to deny, suspend, or revoke a home health
medication aide permit or to rescind a home
health medication aide program approval,
the director shall notify the permit holder or
home health medication aide program by
certified mail, return receipt requested, of
the reasons for the proposed action and
offer the permut holder or home health med-
ication aide program an opportunity for a
hearing.

(A) The permit holder or
home health medication aide program must
request a hearing within 30 calendar days of
receipt of the notice Receipt of notice 1s
presumed to occur on the tenth calendar day
after the notice is mailed to the last address
known to the department unless another
date is reflected on a United States Postal
Service return receipt.

(B) The request must be in
writing and submitted to the Director,
Health Facility Licensure and Certification
Division, Texas Department of Health,
1100 West 49th Street, Austin, Texas
78756

(C) If the permit holder or
home health medication aide program does
not request a hearing, in writing, within 30
calendar days of receipt of the notice, the
permit holder or home health medication
aide program is deemed to have waived the
opportunity for a hearing and the proposed
action shall be taken.

(5) The department may sus-
pend a permit to be effecive immediately
when the health and safety of persons are
threatened. The department shall notify the
permit holder of the emergency action by
certified mail, return receipt requested, or
personal delivery of the notice and of the

effective date of the suspension and the
opportunity for the permit holder to request
a hearing.

(6) All hearings shall be con-
ducted pursuant to the Administrative Pro-
cedure Act, Texas Government Code,
Chapter 2001, and the department’s formal
hearing procedures in Chapter 1 of this title
(relating to the Texas Board of Health).

(7) If the permit holder or pro-
gram fails to appear or be represented at the
scheduled hearing, the permit holder or pro-
gram has waived the right to a hearing and
the proposed action shall be taken.

(8) If the department suspeads a
home health medication aide permit, the
suspension shall remain in effect until the
department determines that the reason for
suspension no longer exists. The department
shall investigate prior to making a determi-
nation,

(A) During the time of sus-
pension, the suspended permit holder shall
return his or her permit to the department.

(B) If a suspension overlaps
a renewal date, the suspended permit holder
may comply with the renewal procedures in
this chapter, however, the department may
not renew the permit until the department
determines that the reason for suspension no
longer exists.

(9) If the department revokes or
does not renew a permit, a person may
reapply for a permit by complying with the
requirements and procedures in this chapter
at the time of reapplication.

(A) The department may re-
fuse to issue a permit if the reason for
revocation or non-renewal continues to ex-
1st.

(B) Upon revocation or non-
renewal, a permit holder shall return the
license or permit to the department.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authorty.

Issued in Austin, Texas, on April 11, 1994,

TRD-9438945 Susan K Steeg

General Counsel, Oftice of
General Counsel

Texas Depariment of
Health

Effeclive date. June 1, 1994

Proposal publication date. December 7, 1993
For further information, please call: (512)
834-6650
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TITLE 30. ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural.
Resour_ce. Conservation
Commission

Chapter 311. Watershed
Protection

Subchapter E. Colorado River
Watershed
* 30 TAC §311.43

The Texas Natwal Resource Conservation
Commission (Commission) adopls an
amendment to §311.43, with changes to the

proposed text as published in the December,
10, 1993, issue of the Texas Register (18

TexReg 9168). Section 311.43 relates to Ef-
fluent Requirements for All Tributaries of Seg-
ment 1428 of the Colorado River and
Segment 1427, Onion, Creek, and lts Tribu-
taries, of the Colorado River Basin.

A public hearing was held on January 4,
1994, at the Stephen F. Austin Building, 1700
North Congress Avenue, Austin, Texas. One
comment was received by the City of Austin
in support of the amendment but requesting
that the proposed deadline of October 1,
1994 be extended to October 1, 1997. The
Commiission’s staff has agreed to extend the
deadiine to October 1, 1997.

The amendment is adopted under the Texas
Water Code, §§5.103, 5.105, and 5.120,
which provides the Commission with the au-
thority to promulgate rules as necessary to
carry out its powers and duties under the
Texas Water Code and other laws of the
siate and to establish and approve al general
policies of the commission.

The proposed amendment will not affect any
other codes, arlicles, or statutes.

§31143. Effluent Requirements for All
Tributaries of Segment 1428 of the Colo-
rado River and Segment 1427, Onion
Creek, and Its Tributaries, of the Colorado
River Basin.

(a) (No change.)

(b) Subsection (a) of this section
does not apply to any existing facilities
which discharge treated domestic sewage
effluent into tributaries of Segment 1428 of
the Colorado River or Segment 1427, Onion
Creek, and its tributaries, of the Colorado
River Basin, so long as that facility remains
at its permitted flow for the facility cur-
rently constructed. However, Subsection (a)
of this section shall apply to all permitted
facilities and phased facility expansions, not
under substantial construction as of Septem-
ber 25, 1986, no later than June 1, 1990
This subsection shall not preclude the com-
mission from imposing more stringent treat-
ment levels to such facilities in the future if
the results of water quality studies show
that such is necessary.

(¢) The City of Austin’s Walnut
Creek wastewater treatment facility, located

at the south side of FM Road 969, approxi-
mately one mile east of the intersection of
FM Road 969 and United States Highway
183 in Travis County, Texas must by Octo-
ber 1, 1997 meet, at a minimum, the efflu-
ent treatment level in Subsection (a) of this
section unless the discharge is relocated to
the main stem of the Colorado River.

(d) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on April 8, 1994

TRD-9438891 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

Effective date: April 29, 1994

Proposal publication date: December 10,
1993

For further information, please call: (512)
239-0653
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TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part I. General Land
Office

Chapter 9. Exploration and
Leasing of Oil and Gas

* 31 TAC §9.7

The School Land Board adopls an amend-
ment o §9.7, concerning the potential reduc-
tion ot penally and interest, with changes to
the proposed text as pubhshed in the January
28, 1994, wssue of the Texas Register (19
TexReg 573).

The School Land Board finds & necessary
under its slatutory authory lo establish stan-
dards by which assessments of penalies
and/or interest can be fairly reduced to en-
courage the payment of delinquert or under-
pad royalties owed the Permanen School
Fund.

This amendment will provide a standard tor
the Schooi Land Board to reduce the penalty
and/or nterest assessed on outstanding
sums due and owing the General Land Office
for underpaid or delinquent royalties. This
amendment is intended to encowage the
prompt payment to the General Land Office
of these sums.

Only one comment was receved by the
School Land Board. The first portion of the
comment expressed concern that the lan-
guage of the rule did not clearly show that the
proposed rule would allow reduction of not
only penalties and/or interest assessed under
§52.131 of the Texas Natural Resources
Code, but also other penalties and/or interest
assessed by the Commissioner. As a result of
this comment, the rule has been changed to
more clearly encompass all situations where

penallies and/or interest may be assessed by
the Commissioner.

The second portion of the comment posed a
question concerning the meaning of the
plrase "assessed by the Commissioner”. The
commenter was concerned that the term re-
quired a formal audit assessment before a
reduction could be granied. The commenter
is correct that the School Land board had not
intended to require a formal audit as a pre-
condition 10 a reduction. However, we do not
agree that the rule as wrilten requives a for-
mal audit. The amounts due and owing will
have 1o be calkulated or assessed in some
manner in order for the School Land Board to
determine what amounts of penalties and/or
interest 10 reduce, if any. The use of the
phrase “assessed by the Commissioner” is
the plrase used in the stalute under which
this rule is proposed. Based on the above, the
phrase was not changed.

The amendment is adopted under the Texas
Naiwal Resources Code, Title 2, Subtitie D,
§52.131(j), which provides the School Land
Board the authority to provide procedwes
and standards for reduction of penallies and
interest assessed by the Commissioner relat-
ing to unpaid or delinquent royalties.

§9 7. Royalty and Reporting Obligations to
the State.
(a) (No change.)
(b) Monetary royalties and reports.
D-Q)
(3) Penaltes and interest.

(No change.)

(A)-(D) (No change.)

(E) Reduction of Penalty
and/or Interest. The School Land Board
may reduce penalties and/or interest as-
sessed under Texas Natural Resources
Code, §52.131, and/or any other penalties
or interest relating to delinquent or unpaid
royalties that have been assessed by the
Commissioner in the following circum-
stances.

(i) when a lessee brings a
deficiency to the General Land Office's at-
tention voluntarily, and/for

(1) when a lessee and the
General Land Office have reached an agree-
ment regarding the reduction as part of a
resolution of an outstanding audit issue.

(4)-(5) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 7, 1994,

TRD-9438722 Garry Mauro

Commissioner
QGeneral Land Office

EHective date' April 27, 1994
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Proposal publication date: January 28, 1994

For further information, please call: (512)
3059129

L 4 ¢ L

Chapter 10. Exploration and
Development of State
Minerals Other Than Oil
and Gas

¢ 31 TAC §1038

The School Land Board adopts an amend-
ment to §10.8, concerning the potential re-
duction of penalty and interest, with changes
to the proposed text as published in the Janu-
ary 28, 1994, issue of the Texas Register (19
TexReg 573).

The School Land Board finds R necessary
under its statutory authority to establish stan-
dards by which assessments of penalties
and/or interest can be fairly reduced to en-
courage the payment of delinquent or under-
paid royalties owed the Permanent School
Fund.

This amendment will provide a standard for
the School Land Board to reduce the penalty
and/or interest assessed on outstanding
sums due and owing the General Land Office
for underpaid or delinquent royafties. This
amendment is intended to encowrage the
prompt payment to the General Land Office
of these sums.

No comments were received on this rule.
However, one comment was received by the
School Land Board on the identical compan-
ion rule found in §9.7 of this title (relating to
Royalty and Reporting Obligations to the
State). Section 10.8 has been changed to be
consistent with §9.7 of this title (relaling to
g:)yaly and Reporting Obligations to the
ate).

The first portion of the comment on §9.7 of
this title (relating to Royally and Reporting
Obligations to the State) expressed concern
that the language of the rule did not clearty
show that the proposed rule would aliow re-
duction of not only penallies and/or interes!
assessed under Natuwal Resources Code,
§52.131, buk also other penalties and/or inier-
est assessed by the Commissioner. As result
of this comment, the rule has been changed
to more clearlty encompass all situations
where penatties and/or interest may be as-
sessed by the Commissioner.

The second portion of the comment on §9.7
of this title (relating to Royalty and Reporting
Obligations to the State) posed a question
concerning the meaning of the phrase "as-
sessed by the Commissioner”. The
commentsr was concerned that the term re-
quired a formal audit assessment before a
reduction could be granted. The commenter
is correct that the School Land Board had not
intended to require a formal audit as a pre-
condition to a reduction. However, we do not
agree that the rule as written requires a for-
mal audit. The amounts due and owing will
have to be calculated or assessed in some
manner in order for.the School Land Board to
determine what amounts of penalties and/or
interest to reduce, if any. The use of the
ptrase "assessed by the Commissioner” is

the phwase used in the statule under which
this rule is proposed. Based on the above, the
piwvase was not changed.

The amendment to §10.8 is adopted under
the Texas Natural Rasources Code, Title 2,
Subtitle D, §52.131(), which provides the
School Land Board the authority to provide
procedures and standards for reduction of
penalties and interest assessed by the Com-
&issiwrelalhgtompaidordemlroy-

ies.

§10.8. Assignments Releases, Reports, Roy-
alty Payments, Inspections, Forfeitures, and
Reinstatements.

(a)-(d) (No change.)

(¢) Reduction of Penalty and/or In-
terest. The School Land Board may reduce
penalties and/or interest assessed under the
Texas Natural Resources Code, §52.131,
andfor any other penalties or interest relat-
ing to delinquent or unpaid royalties that
have been assessed by the Commissioner in
the following circumstances:

(1) when a lessee brings a defi-
ciency to the General Land Office’s atten-
tion voluntarily, and/or

(2) when a lessee and the Gen-
eral Land Office have reached an agreement
regarding the reduction as part of a resolu-
tion of an outstanding audit issue.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 7, 1994,

TRD-9438723 Gany Mauro
Commissioner
General Land Office

Eflective date: April 27, 1954
Proposal publication date: January 28, 1994
For further information, please cal: (512)
305-9129
¢ ¢ ¢
TITLE 34. PUBLIC FI-
NANCE
Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter F. Motor Vehicle
Sales Tax
¢ 34 TAC §3.94

The Compirolier of Public Accounts adopls
new §3.94, conceming filing motor vehicle
reports, without changes to the proposed text
as published in the January 28, 1994, issue of
the Texas Register (19 TexReg 574).

The new section is necessary to inform cer-
tain sellers of their reporting responsbilities
which were established by recent legislative
changes.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to tha administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

The new section implements the Tax Code,
§152.047.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 12, 1994
TRD-9433019 Martin E. Charry

Chief, General Law
Section

Comptrolier of Pubiic
Accounts

Effective date: May 3, 1994
Proposal publication date: January 28, 1994

For further information, please call (512)
463-4028

¢ ¢ ¢

Subchapter O. State Sales and
Use Tax
¢ 34 TAC §3.316

The Comptroller of Public Accounts adopls
an amendment to §3.316, concerning occa-
sional sales, withoul changes to the proposed
fext as published in the December 14, 1993,
issue of the Texas Register (18 TexReg
9264).

The addition of subsection (g) to the Tax
Code, §151.304, provides that a person hold-
ing a permit who makes a purchase in a
tfransaction on which the seler is nol required
to collact tax under §151.304(b)(1) must ac-
crue tax on the transaction and remi the tax
fo the compirolier. The amendment io the Tax
Code is effective September 1, 1993.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcernent of the provisions of the
Tax Code, Title 2.

The amendment implements the Tax Code,
§151.304 and §151.055.

This agency hereby certifies that the rule as
adopied has been reviewed by iegal counsel
and found to be a valid exercise of the agen-
cy's legal authorly.

Issued in Austin, Texas, on April 12, 1994

TRD-8438020 Martin €. Cherry
Chiel, General Law

Saction
Comptroller of Public
Accounts

Eflective date: May 3, 1994
Proposal publication date: December 14,
1993
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For further information, please call: (512)
463-4028

¢ L4 *

Chapter 5. Funds Management
(Fiscal Affairs)

Claims Processing-Travel
Vouchers

* 34 TAC §5.22

The Comptroller of Public Accounts adopts
an amendment to §5.22, concerning incorpo-
ralion by reference of the "State of Texas
Travel Allowance Guide,” without changes to
the proposed text as published in the October
29, 1993, issue of the Texas Register (18
TexReg 7526).

The amendment is necessary so that a new
edition of the "State of Texas Travel Allow-
ance Guide" can be incorporated by refer-
ence as a section. The new edition reflects
changes made by the 73rd Legislature, 1993,
and includes more detailed information, re-
quirements, and restrictions than was in-
cluded in previous editions. The new edition
should help state agencies and state employ-
ees avoid the incurrence of fravel expenses
that are not payable or reimbursable.

The General Services Commission (GSC)
has provided two comments about the "Slate
of Texas Travel Allowance Guide” (the
Guide).

The GSC’s first comment is that the second
sentence of the first paragraph of §1.14 of the
Guide is incorrect. The sentence says, "Inst-
tutions of higher education are required to
participate in the commission's contracts for
travel agency or other travel services only
when purchased with general revenue funds
or educational and general funds ”

The compiroller believes that the sentence
accurately reflects Texas Civil Statutes, Arti-
cle 601b, §14 02(c). The statute says that
slale agencies in the executive branch of
sfate government shall paricipate in the
GSC's contracts for travel services. However,
instilutions of higher education are not re-
quired to participate in the “commission’s
contracts for travel agency services or other
travel services purchased from funds other
than general revenue funds or educational
and general funds "

However, thal statute also authorizes the
GSC to adopt rules 1o exempt state agencies
from required participation The GSC has re-
cently adopted a rule thal partially exempts
insttutions ot higher education The pertinent
passage from the rule is as follows °[S)tate
agencies n ths executive branch of stale
government shall participate in the program
and use the travel agency, charge card,
rental car, arline, hotel, and ather travel ser-
vice contracts that are effective for al least a
12-month term. Instautions of tugher educa-
tion are not required to use the travel agency
contracts, but are required 1o use all other
contracts when such purchases are made
using general revenue funds or educational
and general funds as defined by the Educa-

tion Code, §51.009." (18 TexReg 9179, 1993,
to be codified as an amendment to 1 TAC
§125.19, concerning Participation by State
Agencies).

Because the GSC clearly has slatutory au-
thority to adopt the preceding rule, the rule
must be given full legal effect. Therefore,
institutions of higher education are not re-
quired to use the GSC's travel agency con-
tracts, regardless of the type of funding used
fo purchase travel services through travel
agents.

The GSC's second comment was about the
Guide's requirement for original passenger
receipts to be attached to travel vouchers
when slate agencies request reimbursement
or payment of commercial airline transporta-
tion The GSC believes the requirement will
considerably increase state agencies’ burden
when paying their commercial arline trans-
poration bils. The GSC believes hat
photocopiées of passenger receipts, copies of
invoices and itineraries supplied by travel
agencies, and facsimile copies of ticket
charge forms from credit card issuers should
be accepted instead of requiring original pas-
senger receipls.

The comptroller disagrees with the GSC for
the following reasons. The original recempl
requirement should not increase the burden
of state agencies because it is not a new
requirement. | has been in effet since at
least the 1972-1973 fiscal biennium. There-
fore, stale agencies should already be follow-
ng procedwes for gathering the orignal
receipts In addition, the original receipt re-
quwement reflects the requirements of the
General Appropriations Act, Article V,
§14(3)(b). Therefore, the comptroller does not
have discretion to routinely accept copies of
receipts instead of originals.

The amendment is adopted under the Texas
Government Code, §660 021, which requires
the comptroller to adopt rules to administer
the travel regulations of the Texas Govern-
ment Code, Chapter 660, and of the General
Approprations Act. The amendment imple-
ments those travel regulations for the
1994-1995 fiscal biennmum

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authory

Issued in Austin, Texas, on Apnl 12, 1994

TRD-9438012 Martin E Cherry
Chiel, General Law
Saection
Comptroller of Public
Accounts

Effective date May 3, 1994

Proposal publication date October 29, 1933
For turther inlormation, please call. (512)
463-4024

¢ L4 ¢

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part IX. Texas
Commission on Jail
Standards

Chapter 259. New Construction
Rules

Temporary Emergency Hous-
ing-Buildings
* 37 TAC §§259.401-259.422

The Texas Commission on Jail Standards
adopts repeal of §§259.401-259. 422 con
cerning new construction rules without
changes to the proposed text as published in
the March 4, 1994, issue of the Texas Regis-
ter (19 TexReg 1536).

Repeal of these rules allows for adoption of
new rules for temporary housing

The repeal functions to allow adoption of new
rules which will allow counties to construct
temporary facilities at reduced cost.

No comments were received regarding adop-
tion of the repeais.

The repeals are adopted under Government
Code, §511, which provides the Texas Com-
mission on Jail Standards with the authority
to adopt reasonable rules and procedures
establishing standards for the construclion,
equipmerit, maintenance, and operation of
county jails

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on April 4, 1994

TRD-9438814 Jack E Crump
Executive Diraector
Texas Commussion on Jail
Standards

EHective date. April 28, 1994
Proposal publication date March 4, 1994

For futher information, please call. (512)
463-5505

¢ ¢ *

Temporary Housing

* 37 TAC §§259.500-259.522,
259.600-259.622

The Texas Commussion on Jail Standards
adopts new  §§259500-259.522 and
259 600-259 622, concerning New Construc-
tion Rules, with changes 10 the proposed text
as published in the March 4, 1994, issue of
the Texas Register (19 TexReg 1536)

The new rules revise requrements for tempo-
rary tents and buildings to allow counties to
construct the facildies al a reduced cost

The new rules function to provide construc-
tion standards for temporary facilities that can
be easily understood

Two comments were received from the atto:-
ney general's office. To be consistent with
other sections, the term high-nsk was added

19 TexReg 2960 April 19, 1994 Texas Register o



under §259.606. To clarily square footage
requirements, the phrase “allowed access at
a specific time® was added to §259.508 and
§259.608.

The new rules are adopted under the Govern-
ment Code, Chapter 511, which provides the
Texas Commission on Jail Standards with the
authority to adopt reasonable rules and pro-
cedures establishing standards for the con-
struction, equipment, maintenance and
operation of county jails.

§259.500. Qualifications for Use.

(a) The commission may approve
the use of tents for the temporary housing
of inmates when a need is clearly identified
by the sheriff and commissioners court. The
county shall submit a plan to the commis-
sion for approval indicating long range so-
lutions  with  time  frames for
implementation.

(b) The commission may approve
the use of tents for temporary housing of
inmates in connection with specific correc-
tional programs which include work camps,
wilderness camps, forestry camps or boot
camps. The county shall submit a plan out-
lining the specific correctional program and
intended length of stay of inmates.

§259.501. Time Period. Tents used under
authority of §259. 500(a) of this title (relat-
ing to Qualifications for Use) shall not be
used in excess of three years without review
and approval by the commission.

§259.502. Classification. Inmates housed
in tents shall be classified as low-risk as
required by Chapter 271 of this title (relat-
ing to Classification and Separation of In-
mates) or assigned to the specific
correctional programs.

§259.503. Compound Security. A security
perimeter should be provided around the
tent compound area to deter inmate escapes
and the introduction of contraband. Secure
storage space shall be provided for disposi-
tion of weapons.

§259.504. Construction Approval. The
county shall submit, for approval by the
commission, drawings and specifications of
the proposed tents in sufficient detal to
demonstrate that the completed construction
meets the requirements of §§259.500-
259.522 of this title (relating to Temporary
Housing).

§259.505. Site Requirements. The site
shall be of sufficient size to provide for
adequate spacing of tents and support struc-
tures to facilitate access of emergency and
service vehicles and equipment. Site shall
provide adequate drainage to maintain sani-
tary and safe conditions.

§259.506. Construction Materials. Tent
fabric shall be of durable, waterproof, and
fire-resistant material and shall be main-
tained in good condition. Tent supports
shall be structurally sound and fire-resistant.
Tent floors shall be constructed of fire-
resistant solid material. Tent floors shall be
raised or constructed to prevent site runoff
water from entering tents. Tent construction
shall incorporate measures which protect
against the entrance and infestation of ver-
min,

§259.507. Sleeping Areas. Tents used for
inmate sleeping areas shall provide a mini-
mum of 40 square feet of clear floor space
for the first bunk plus 18 square feet of
clear floor space for each additional bunk.

§259.508. Day Rooms. All inmate living
areas shall be provided with or allowed
access to day rooms. Day rooms shall pro-
vide 40 square feet of clear floor space for
one inmate plus 18 square feet of clear floor
space for each additional inmate allowed
access at a specific time. Day rooms may be
contiguous with inmate sleeping areas.

§259.509. Dimensions. Minimum ridge
height shall be seven feet above the floor.
Distance between furnishings shall be three
feet when used for exit path. Distance be-
tween tents shall be 16 feet, exclusive of
any obstruction.

§259.510. Capacity. Maximum capacity
of a tent shall not exceed 24 inmates unless
operated as a direct supervision unit. Tents
for direct supervision units shall not exceed
a capacity of 48 inmates.

§259.511. Temt Openings. Entrances to
tents shall be of adequate size to allow for
passage of emergency medical equipment.
Openings shall be capable of being fastened
and provided with insect screens. Maxumum
distance from any point in a tent to an exit
shall not exceed 50 feet.

§259.512.  Furnishings. A fire-resistive
bunk and mattress or cot not less than two
feet-three inches wide and six feet-three
inches long shall be provided for each in-
mate confined. Additional furnishings may
be provided. Drinking water shall be pro-
vided in all inmate sleeping and day room
areas. Day rooms shall be provided with
fire-resistive table and seating to accommo-
date the number of inmates confined.

§259.513. Storage. Provisions shall be
made for the storage of inmate property,
uniforms, towels, bedding, linens, and jani-
torial supplies.

§259.514. Guard Stations. Guard stations
shall be provided within sufficient proxim-
ity to inmate living and day room areas.

§259.515. Support Areas. Provisions shall
be made for inmate services and activities
to include:

(1) food service;
(2) laundry;

(3) medical examination and
treatment,

(4) recreation and exercise;

(5) public and attorney visita-
tion;

(6) inmate programs, activities,
counseling and interviews;

(7) telephone;

(8) commissary;

(9) correspondence;
(10) religious services;
(11) education; and
(12) library.

§259.516. Sanitary Facilities. A shower,
toilet and lavatory, which are accessible at
all times, shall be provided for each group
or increment of 12 inmates. Warm water
shall be provided at all lavatories and show-
ers. Warm water temperature shall be be-
tween 100 and 120 degrees Fahrenheit.
Sanitary facilities should be within the in-
mete living and day room areas. Sanitary
facilities shall be within reasonable proxim-
ity to inmate living and day room areas and
accessible by walkways which are protected
from inclement weather, or accessible by
other means which will protect inmates
from inclement weather. A separate toilet
should be available for staff.

§259.517. Temperature Control. Reason-
able temperature levels shall be maintained.
Heating equipment, if provided, shall be
approved in writing by local or state fire
officials.

§259.518. Medical Space and Equip-
ment. Adequate space for first aid equip-
ment shall be provided. Space and
equipment for medical examination, treat-
ment and convalescent care shall be pro-
vided or provisions contained in the medical
services plan. Adequate secure storage for
medical supplies and drugs shali be pro-
vided.

§259.519. Life Safety Equipment.

(a) Self alarming smoke detectors
shall be provided for cach inmate living and
day room area.

* ADOPTED RULES April 19, 1994 19 TexReg 2961



(b) Plans and drills for emergen-
cies shall be provided as required by §§263.
40-263.44 of this title (relating to Life Safe-
ty).

(c) Fire extinguishers of adequate
number and type to meet NFPA 10 shall be
provided at appropriate locations. Fire de-
partment connections in proximity to the
tent as approved in writing by local fire
official shail be provided.

§259.520. Audible Communication. Two-
way voice communication shall be available
at all imes between inmates and corrections
officers.

§259.521. Lighting. Normal lighting suffi-
cient for reading, writing and other activi-
ties shall be provided in all inmate occupied
areas. Night lights and emergency illumina-
tion shall be provided. Adequate exterior
lighting shall be provided.

§259.522. Electrical Wiring. Al electrical
wiring shall be in suitable conduit and com-
ply with local electrical codes or the Na-
tional Electric Code.

§259.600. Qualifications for Use. The
commission may approve the use of build-
ings for the temporary housing of inmates
when a need is clearly identified by the
sheriff and commissioners court. The
county shall submit a plan to the commis-
sion for approval indicating long range so-
lutions  with time  frames  for
implementation.

§259.601. Time Period. Buildings shall
not be used in excess of three years without
review and approval by the commission.

§259.602. Classification and Separa-
tion. Facilities shall provide separate cells
and day rooms of capacities for inmates to
provide adequate separation of different
classifications of male and female inmates
as required by Chapter 271 of this title
(relating to Classification and Separation of
Inmates). Temporary buildings may house
high, medium, and low-risk inmates.

§259.603. Security Requirements.

(a) Buildings should protect in-
mates from one another, protect custodial
personnel from inmates, and deter or pre-
vent escapes. Separate secure storage space
shall be provided for disposition of weap-
ons.

(b) A low-risk facility need not be
designed and maintained as a special secu-
rity unit. It does not require a security pe-
rimeter. When built in conjunction with

other jail or lockup functions, the integrity
of the security perimeter of the higher secu-
rity facility shall not be compromised.

(c) A security perimeter to restrict
the movement of inmates and unauthorized
persons and to prevert the introduction of
contraband into the facility shall be main-
tained in medium and high-risk facilities.
Safety vestibules shall be provided for each
inmate living area and day room used for
confinement of three or more inmates
within a medium or high-risk facility.

§259.604. Construction Approval. The
county shall submit, for approval by the
commission, drawings and specifications of
the proposed building construction in suffi-
cient detail to demonstrate that the com-
pleted building construction meets the
requirements of §§259.600-259.622 of this
title (relating to Temporary Housing).

§259.605. Site Requirements. The site
shall be of sufficient size for the buildings
and to facilitate access of emergency and
service vehicles and equipment. Site shall
provide adequate drainage to maintain sani-
tary and safe conditions.

§259.606. Construction Materials and
Methods. Buildings shall be designed,
constructed, and maintained in a manner to
provide a safe, sanitary, secure, and struc-
turally sound environment. Class A finishes
are required on exterior and interior sur-
faces. Floor drains should be provided at
wet areas. Building construction shall incor-
porate measures which protect against the
entrance and infestation of vermin.

(1) Inmate housing areas and
day rooms in low-risk facilities may be
constructed of conventional construction
materials. Plywood floors with a fire-
retardant vinyl covering may be used for the
building floor.

(2) Inmate housing areas and
day rooms in medium and high-risk facili-
ties may be constructed of conventional
construction materials which are compara-
ble to metal, masonry, or concrete. The
purpose of a particular wall or partition and
the type of security sought to be achieved
shall determine the selection of appropriate
materials.

§259.607. Sleeping Areas. Inmate sleep-
ing areas shall provide a minimum of 40
square feet of clear floor space for the first
bunk, plus 18 square feet of clear floor
space for each additional burk.

§259.608. Day Rooms. All inmate living
areas shall be provided with or allowed
access to day rooms. Day rooms shall pro-
vide 40 square feet of clear floor space for

one inmate plus 18 square feet of clear floor
space for each additional inmate allowed
access at a specific time. Day rooms may be
contiguous with inmate sleeping areas.

§259.609. Dimensions. All cells and day
rooms shall be not less than eight feet from
finished floor to ceiling and five feet-six
inches from wall to wall.

§259.610. Capacity. Maximum capacity
of any living area shall not exceed 24 in-
mates unless operated as a direct supervi-
sion unit. A living area operated as a direct
supervision unit shall not exceed a capacity
of 48 inmates.

§259.611. Openings. All doors shall have
commercial grade or detention hardware to
provide the level of security sought to be
achieved. All exit doors shall have a mini-
mum width of 36 inches. Key override fea-
ture shall be available on all electric or
mechanical locks. Maximum distance from
any point in the building to an exit shall not
exceed 150 feet. All swinging doors shall
be installed to swing in the direction of exit
traffic. Where provided, operable windows
shall be equipped with insect screens. Ade-
quate mechanical ventilation shall be pro-
vided when operable windows are not
provided.

§259.612. Furnishings. A fire-resistive
bunk not less than two feet-three inches
wide and six feet-three inches long with a
fire-resistive mattress shall be provided for
each inmate confined. Additional furnish-
ings may be provided. Drinking water shall
be provided in all inmate sleeping and day
room areas. Day rooms shall be provided
with fire-resistive table and seating to ac-
commodate the number of inmates con-
fined. Furnishings shall be securely
anchored in all areas that house inmates
other than low-risk, except direct supervi-
sion housing areas.

§259.613. Storage. Provisions shall be
made for the storage of inmate property,
uniforms, towels, bedding, linens, and jani-
torial supplies.

§259.614. Guard Stations. Guard stations
shall be provided within sufficient proxim-
ity to inmate living and day room areas.
They should be so arranged that visibility
into the housing areas is provided.

§259.615. Support Areas. Provisions shall
be made for inmate services and activities
to include:

(1) food service;
(2) laundry,
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(3) medical examination and
treatment,

(4) recreation and exercise;

(5) public and attorney visita-
tion;

(6) inmate programs, activities,
counseling, and interviews;

(7) telephone;

(8) commissary;

(9) correspondence;
(10) religious services;
(11) education; and
(12) library.

$§259.616. Sanitary Facilities. A shower,
toilet and lavatory, which are accessible at
all times, shall be provided for each group
or increment of 12 inmates. In housing ar-
eas other than low-risk or direct supervi-
sion, showers, toilets and lavatories shall be
constructed in such manner and of such
material so as to resist vandalism. Warm
water shall be provided at all lavatories and
showers. Warm water temperature shall be
between 100 and 120 degrees Fahrenheit.
Sanitary facilities should be within the in-
mate living and day room areas. Sanitary
facilities shall be within reasonable proxim-
ity to inmate living and day room areas and
accessible by walkways which are covered
or other means provided which will protect
inmates from inclement weather. A separate
toilet should be available for staff.

§259.617. Temperature Control. Temper-
ature level shall be reasonably maintained
between 65 degrees Fahrenheit and 85 de-
grees Fahrenheit in all occupied areas.

§259.618. Medical Spuce and Equip-
ment. Adequate space for first aid equip-
ment shall be provided. Space and
equipment for medical examination, treat-
ment and convalescent care shall be pro-
vided or provisions contained in the medical
services plan. Adequate secure storage for
medical supplies and drugs shall be pro-
vided.

§259.619. Life Safety.

(a) Provisions shall be made for the
rapid removal of occupants by such reliable
means as the remote control of doors or by
keying all locks to keys readily available to
jail staff who are continually on duty and
have un dergone emergency drills. There
shall be not less than two exits on each
floor as remote as practicable from one
another. Travel distance between any point
on the floor of the facility to an exit shall
not exceed 150 feet. Travel distance be-
tween any room door and an exit may be

increased by 50 feet in fully sprinklered
facilities not to exceed 200 feet of total
travel distance.

(b) Access to exits shall be marked
by readily visible signs at all locations
where the exit is not readily visible from
outer cell doors.

(c) Interior stairways serving as
emergency exits for new facilities and new
additions shall be separated by a 2-hour fire
rated enclosure and self-closing fire doors.

(d) Hazardous area protection shall
be provided as required by §263.21 of this
title (relating to Life Safety).

(e) Self alarming smoke detectors
or smoke detectors which are part of an
automatic fire detection and alarm system
shall be provided for each inmate living and
day room area in sufficient numbers to pro-
vide prompt warning to occupants and staff.
The alarm systems should be tested in ac-
cordance with the manufacturer’s recom-
mendation, but shall be tested at least on
calendar quarterly intervals and test results
made a matter of record to include date and
results of test, and signature of the person
testing the equipment.

(f) Plans and drills for emergencies
shall be provided as required by §§263.40-
263.44 of this title (relating to Life Safety).

(g) A manually operated or auto-
matic smoke removal system shall be pro-
vided. (Exception: Single story low-risk
facility buildings which provide direct exit-
ing to the extericr of the building from the
inmate living and day room areas and
whose exit doors are incapable of being
locked are not required to provide a smoke
removal system.)

(h) Fire extinguishers of adequate
number and type to meet NFPA 10 shall be
provided at appropriate locations. Fire de-
partment connections in proximity to the
building as approved in writing by local fire
official shall be provided. A standpipe and
hose system with a one inch non-collapsible
or one one-half inches collapsible hose uti-
lizing a minimum of two inches domestic
water system shall be provided

(i) All life safety equipment shall
be out of reach of inmates, or otherwise
secured from unauthorized tampering. At
least one self-contained breathing apparatus
shall be available and maintained in or near
each facility control station All jail staff
shall be trained and quarterly dnlls con-
ducted in the use of this equipment A
minimum of one unit shall be provided for
each building or a multi-building facility.
All life safety equipment shall be inspected,
maintained and tested by persons qualified
to do so (whether under vendor contract, by
state or private agency or otherwise) in
order that such equipment shall be safe,
secure, and fully operative at all times.

() Records and reports shall be
maintained as required by §263.70 and
§263.71 of this title (relating to Life Safe-
ty).

§259.620. Audible Communication. Two-
way voice communication shall be available
at all times between inmates and corrections
officers.

§259.621. Lighting. Normal lighting suffi-
cient for reading, writing and other activi-
ties shall be provided in all inmate occupied
areas. Night lights and emergency illumina-
tion shall be provided. All corridors, pas-
sages to exits, discharging stairways, other
means of egress and exit signs shall be
continuously illuminated. Adequate exterior
lighting shall be provided.

§259.622. Electrical Power. All electrical
wiring shall be in a suitable conduit and
comply with local electrical codes or the
National Electrical Code. Emergency power
shall be provided, as applicable, for electri-
cal door locks, smoke detection, smoke re-
moval, emergency lighting, communication,
and ventilation. A non-automatic start gen-
erator system may be used.

This agency hereby certifies that the rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 4, 1994,

TRD-9438815 Jack E. Crump
Executive Director
Texas Commission on Jail
Standards

Effective date. Apri 28, 1994
Proposal publication date: March 4, 1994

For further iformation, please call (512)
463-5505

¢ L/ ¢
Temporary Emergency Hous-
ing-Tents

* 37 TAC §§259.501-259.524

The Texas Commission on Jail Standards
adopts repeal ol §§259 501-259. 524, con-
cerning new construction rules, without
changes to the proposed text as published in
the March 4, 1994, issue of the Texas Regis-
ter (19 TexReg 1539).

Repeal of these rules aliows for adoption of
new rules for temporary housing.

The repeal functions 1o allow adoption of new
rules which will allow counties to construct
temporary facilities at reduced cost.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Govern-
ment Code, Chapter 511, which provides the
Texas Commission on Jail Standards with the
authority to adopt reasonable rules and pro-
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cedures establishing standards for the con-
struction, equipment, maintenance, and
operation of county jais.

This agency hereby certifies that the rule as
adopied has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 4, 1994,

TRD-9438813 Jack E. Crump
Executive Director
Texas Commission on Jail
Standarde

Effective date: April 28, 1994
Proposal publication date: March 4, 1994

For further information, please call: (512)
463-5505

* ¢ L4
TITLE 40. SOCIAL SER-
VICES AND ASSIS-

TANCE

Part I. Texas Department
of Human Services

Chapter 3. Income Assistance
Services

Subchapter KK. Support Docu-
ments

The Texas Department of Human Services
(DHS) adopts the repeal of and new §3.3701,
concerning Aid to Families with Dependent
Children (AFDC) program standard budgel-
ary allowances, without changes to the pro-
posed text as published in the March 8, 1994,
issue ot the Texas Register (19 TexReg
1644),

The justification for the repeal and new sec-
tion 1s to increase the budgelary needs aliow-
ances for cases certified effective March 1,
1994. The increase is in response to the
Family Support Act of 1988 which requires
stales to evaluate the AFDC needs standard
every three years, and adjust it accordingly

The repeal and new section will function by
extending AFDC benefits to more needy
households and increasing the grants to cur-
rently eligible households.

No comments were received regarding adop-
tion of the repeal and new section.

¢ 40 TAC §3.3701

The repeal is adopted under the Human Re-
souwrces Code, Tille 2, Chaplers 22 and 31,
which provides the departiment with the au-
thority to administer public and financial as-
sistance programs.

The repeal implements the Human Re-
sources Code, §22.001 and §31.003.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise ot the agen-
cy's legal authorily.

Issued in Austin, Texas, on April 8, 1994,

TRD-8438849 Nancy Mumphy
Section Manager, Policy
ard Document Suppon
Texas Department of
Human Services

Effective date: May 1, 1994
Proposal publication date: March 8, 1994

For further information, please call’ (512)
450-3765

¢ ¢ ¢

The new section ts adopted under the Human
Resources Code, Title 2, Chapters 22 and
31, which provides the depariment with the
authority to administer public and financial
assistance programs.

The new section implements the Human Re-
sowrces Code, §22.001 and §31. 003.

This agency hereby certifies that the rule as
adopted has been reviewed by lega! counsel
and found to be a vahd exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on Apnl 8, 1994

TRD-9438850 Nancy Mumphy

Section Manager, Policy
and Document Support

Texas Department of
Human Services

Effective date: May 1, 1994
Proposal publication date' March 8, 1994

For further informalion, please call: (512)
450-3765

¢ * ¢

Subchapter G. Resources
e 40 TAC §3.704

The Texas Depariment of Human Services
(DHS) adopts an amendment {o §3. 704, con-
ceming types of resources that are countable
in determining eligiility of applicants for and
recipients of Aid to Families with Dependent
Chiidren (AFDC) program benefits, without
changes o the proposed text as published in
the March 8, 1994, issue of the Texas Regis-
ter (19 TexReg 1644).

The justification for the amendment is to ex-
empt personal property, refained for business
pwposes, from consideration in determining
AFDC eligbility. DHS is adopling the amend-
ment in s Income Assistance Services rule
chapter in response to a federal policy inter-
pretation. This change will make the policy
the same in the AFDC and Food Stamp pro-
grams,

The amendment will function by deleting con-
flicting resource policies in the AFDC and

Food Stamp programs and simplifying the
eligbility determination process.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
31, which provides the department with the
authority to administer public and financial
assistance programs.

-The amendment implements the Human Re-

sources Code, §22.001 and §31.003.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 8, 1994.

TRD-9438848 Nancy Murphy

Section Manager, Policy
and Document Suppon

Texas Depariment of
Human Services

Effective date: May 1, 1994

Proposal publication date: March 8, 1994
For further information, please call: (512)
450-3765

L 4 L L4
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PEN
EETING

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be ;g:eived too late to be published before the meeting is held, but all notices are published in the Texas
Register

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual’'s request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or

RELAY Texas (1-800-735-2989).

Texas Department on Aging
Tuesday, April 12, 1994, 9:30 a.m.

1949 South IH-35, Third Floor Large Con-
ference Room

Austin

Emergency Revised Agenda

According to the complete agenda, the Area
Agency on Aging (AAA) Operations Com-
mittee Public Hearing revised its agenda
Item B to read: Chapter 270, General Ser-
vice Requirements, and revised agenda Item
C to include: Chapter 421, Long Term Care
Coordinating Council; §421.1 and §421.2,
General Provisions; §§423.1, 423.20,
423,30, and 423.40, Membership and Meet-
ings, §425.1, Lead Agency Donations;
§427.1, Grants and Donations; and §429.1,
Amendments of Bylaws.

Reason for emergency: Board meeting
schedule will not allow for timely approval
if not included on the agenda.

Contact: Mary Sapp, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727.

Filed: April 8, 1994, 10:27 am.
TRD-%438834

]  / ¢
Texas Department of Agri-
culture
Monday, April 25, 1994, 1:30 p.m.

Texas Department of Agriculture, 1700
North Congress Avenue, Room 298B

Austin

N

According to the complete agenda, the
Texas-Israel Exchange Fund Board will
consider discussion of general functions,
powers, and duties of the board; discussion
and action on memorandum of intent with
Israel; and discussion of draft rules for im-
plementation of the TIE program.

Contact: V. A. Stephens, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7519,

Filed: April 12, 1994, 4:03 p.m.
TRD-9439025

¢ ¢ ¢
Texas Commission on Alco-
hol and Drug Abuse
Monday, April 11, 1994, 4:00 p.m.

710 Brazos, Perry Brooks Building, Com-
mission Meeting Room, Eighth Floor

Austin
Emergency Revised Agenda

According to the agenda summary, the
Board of Commissioners considered ap-
pointment of executive director.

Reason for emergency: Needed to clarify
previously stated agenda item.

Contact: David P. Tatum, 710 Brazos,
Austin, Texas 78701-2576, (512) 867-8875.

Filed: April 11, 1994, 1:29 p.m.
TRD-9438960
Tuesday, April 12, 1994, 2:30 p.m.

D

710 Brazos, Perry Brooks Building, Com-
mission Meeting Room, Eighth Floor

Austin
Emergency Meeting

According to the complete agenda, the
Criminal Justice Issues Committee called to
order; action on In-Prison Therapeutic
Community and Substance Abuse Felony
Punishment Facility Request for Proposals,
and adjourn.

Reason for emergency: Needed to make
immediate funding decisions to initiate de-
velopment of the treatment programs under
the Criminal Justice Initiative.

Contact: Reta Alexander, 710 Brazos,
Austin, Texas 78701-2576, (512) 867-8835.

Filed: April 12, 1994, 10:52 a.m
TRD-9438988

¢ ¢ ¢
Texas Animal Health Com-
mission
Tuesday, April 19, 1994, 8:30 am.
2105 Kramer Lane
Austin

According to the agenda summary, the
Committee That Supervises Duties of Inter-
nal Auditor will discuss surveiliance and
control activities’ reports; peer review rec-
ommendations; and fiscal year 1994 audit
plan and other projects.

Contact: Jo Anne Conner, P.O. Box 12966,
Austin, Texas 78711, (512) 719-0714.
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Filed: April 8. 1994, 9'16 a.m.
TRD-9438828

Tuesday, April 19, 1994, 10:00 a.m.

2105 Kramer Lane

Austin

According to the agenda summary, the Fi-
nance Committee will discuss user fees.

Contact: Jo Anne Conner, P.O. Box 12966,
Austin, Texas 78711, (512) 719-0714.

Filed: April 8, 1994, 9:16 a.m.
TRD-9438829

Wednesday, April 20, 1994, 8:30 a.m.

2105 Kramer Lane

Austin

Revised Agenda

According to the agenda summary, the
Texas Animal Health Commission will ap-
prove minutes of previous meeting, actions
of executive director, present awards; rse-
ports and recommendation of EIA Advisory
Committee for promulgating rules; and the
committee that supervises the duties of the
Internal Auditor; update on the Brucellosis
Program; discussion on proposing field
study project on the H. B. Zachary Ranch
as a field test site; review and possible
action on a proposal for decision; consider-
ation for proposing amendments to the fol-
lowing chapters: Chapter 35 and Chapter
41, consideration for adopting amendments
to Chapter 49, 51, and 36; public comment;
and set date for next meeting

Contact: Jo Anne Conner, P.O. Box 12966,
Austin, Texas 78711, (512) 719-0714.

Filed: April 11, 1994, 842 am
‘TRD-9438930

¢ ¢ ¢
Texas Appraiser Licensing
and Certification Board
Thursday, April 21, 1994, 10:00 a.m.

Executive Conference Room 235-A, 1101
Camuno La Costa

Austin

According to the complete agenda, the Edu-
cation Commuttee will call to order; consid-
eration of the minutes of the December 16,
1993, Education Commuittee meeting; dis-
cussion and possible recommendations to
the Texas Appraiser Licensing and Certfi-
cation Board conceming approval of
courses for meeting qualifying (pre-
licensure) education and appraiser education
(ACE) requirements, discussion and possi-
ble recommendations to the Texas Ap-
praiser lLicensing and Certification Board
on other educaton matters, and adjourn.

Coatact: Renil C. Liner, P.O. Box 12188,
Austin, Texas 78711-2188, (512) 465-3950.

Filed: April 13, 1994, 2:31 p.m.
TRD-%439110
Thursday, April 21, 1994, 1:00 p.m.

Executive Conference Room 235-A, 1101
Camino La Costa

Austin

According to the complete agenda, the
Texas Appraiser Licensing and Certification
Workshop will discuss and develop the
1995-1999 strategic plan for the Texas Ap-
praiser Licensing and Certification Board.

Contact: Renil C. Liner, P.O. Box 12188,
Austin, Texas 78711-2188, (512) 465-3950.

Filed: April 13, 1994, 231 p.m.
TRD-9439111
Friday, April 22, 1994, 9:00 a.m.

Conference Room 235, 1101 Camino La
Costa

Austin

According to the complete agenda, the
Texas Appraiser and Licensing Certification
Board will call to order; consideration of
the minutes of the March 25, 1994, TALCB
meeting; comments and presentation from
visitors; discussion and possible action con-
cerning a Code of Professional Conduct and
Ethics and possible action to propose
amendments to the Rules 22 TAC §153.
relating to provisions of the Texas Ap-
praiser Licensing and Certification Act, and
§155, relating to standards of practice, and
new §157, relating to professional conduct
and ethics, discussion of proposed amend-
ments to 22 TAC §§1535, 153.9, and
153 20, concerning ‘he elimination of pay-
ment of fees by cashier’s check or money
order and related disciplinary action, discus-
sion and possible action concerning the
1995-1999 TALCB strategic plan; discus-
sion and possible action concerning licen-
sure and certification by reciprocity, discus-
sion and possible action concerning the
application, certification/licensing or other
board procedures, policies, and interpreta-
tions; discussion and possible action con-
cerning filed complaints; report from the
Education Committee, discussion and possi-
ble action concerning recommendations
from the Education Committee regarding
approval of courses and other education
matters, discussion and possible action con-
cerning the operating budget and other fis-
cal matters; staff reports; selection of date
of subsequent meetings; and adjourn

Contact: Renil C Liner, P.O Box 12188,
Austin, Texas 78711-2188, (512) 465-3950.

Filed: April 13, 19%4, 231 pm
TRD-%439109

¢ L/ ¢

Advisory Board of Athletic
Trainers

Saturday, April 16, 1994, 10:00 a.m.

Sports Medicine and Performance Institute
of Texas, 7400 Fannin Street, Suite 600

Houston
Emergency Revised Agenda

According to the complete agenda, the Ad-
visory Board of Athletic Trainers agenda
was previously published in the April 8,
1994, issue of the Texas Register (19
TexReg 2553). The correct meeting site was
Houston, Texas, and not Austin, as pub-
lished in the notice. The agenda items were
not affected.

Reason for emergency: The city for the
meeting site was inadvertently listed as
Austin.

Contact: Becky Berryhill, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6615. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: April 12, 1994, 4:00 p.m.
TRD-9439015

¢ ¢ ¢
The State Bar of Texas
Thursday, April 21, 1994, 1:30 p.m.
The Sheraton Inn, 100 Central Freeway
Wichita Falls

According to the agenda summary, the Ex-
ecutive Committee will call to order, roll
call, reports of: chair of the board; presi-
dent; president elect; Texas Young Lawyers
Association president; Minority Representa-
tion Committee; Real Estate, Probate and
Trust Section; executive director; Office of
the General Counsel; closed executive ses-
sion: discuss potential or pending litigation,
personnel matters; public session: reports
from board member, discussion re Fifth
Circut Judicial Conference, reports from:
immediate past president, supreme court li-
aison, and adjourn. Consent agenda: reports
from chair, president, Texas Young Law-
yers Association president; executive direc-
tor; State Bar Committees, sections, and
divisions.

Contact: Pat Hiller, P.O. Box 12487,
Austin, Texas 78711, (800) 204-2222.

Filed: April 13, 1994, 329 pm
TRD-9439119

¢ ¢ ¢

Texas Commission for the
Blind

Friday, April 15, 1994, 8:00 a.m.
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Royce Hotel, 3401 IH-35
Austin
Emergency Meeting

According to the complete agenda, the
Board and Consumer Advisory Committee
met for & joint work session on the agency's
strategic plan.

Reason for emergency: Statewide consumer
recommendations had been finished and
needed to be formulated into a draft strate-
gic plan prior to May 6 so that the board
could take formal action before state dead-
lines.

Contact: Andrew Wier, 4800 North Lamar
Boulevard, Austin, Texas 78756, (512)
459-2588.

Filed: April 8, 1994, 11:44 am.
TRD-9438856

¢ ¢ ¢
Texas Bond Review Board
Wednesday, April 20, 1994, 10:00 a.m.

Capitol Extension, Room E2.026, 1400
North Congress Avenue

Austin

According to the agenda summary, the
Texas Bond Review Board will call to or-
der; approval of minutes; consideration of
proposed issues; other business; and ad-
journ.

Contact: Albert L. Bacarisse, 300 West
15th, Suite 409, Austin, Texas 78701, (512)
463-1741.

Filed: April 12, 1994, 4.03 p.m.
TRD-9439023

¢ K ¢

Texas Catastrophe Property
Insurance Association

Tuesday, April 19, 1994, 9:00 a.m.

Wyndham Austin Hotel, 4140 Governor's
Row

Austin

According to the complete agenda, the
Board of Directors will call to order-
reminder of antitrust statement, approval of
minutes on March 15, 1994 board meeting,
report of chairman of the board, discussion
of relocation and memorandum of under-
standing, report of agent’s commuission, re-
port of underwriting manager, report of
claims manager, TCPIA first quarter budget
results and 1994 forecast, Windstorm In-
spection Program Budget discussion, any
other business that may come before the
Board and adjourn.

Contact: Charles F. McCullough, 2801

South Interregional, Austin, Texas 78741,
(512) 444-7007.

Filed: April 7, 1994, 4:15 p.m.
TRD-9438817

¢ ¢ ¢

Texas Board of Chiropractic
Examiners

Friday, May 6, 1994, 8:00 a.m.
333 Guadalupe, Tower I, Suite 825
Austin

According to the complete agenda, the En-
forcement Committee will meet to conduct
informal conferences on cases #94-44, #94-
18, #94-74, #94-79, #94-85, #94-75, #94-
64, and #94-107, regarding possible viola-
tions by its licensees.

Contact: Patte B. Kent, 333 Guadalupe,
Tower III, Suite 825, Austin, Texas 78701,
(512) 305-6700.

Filed: April 12, 1994, 1108 a.m
TRD-9438994

¢ * ¢

Texas Commission for the
Deaf and Hearing Im-
paired

Saturday, April 23, 1994, 9:00 a.m.

Stephen F. Austin Building, 1700 North
Congress Avenue, Room 119
Austin

According to the complete agenda, the Stra-
tegi: Planaing/Programs Subcommittee will
have a work session with agency staff to
submit revisions to agency strategic plan.

Visitors wishing to observe should contact
agency office during the work week prior to
the meeting so their names can b submitted
to building security. )

Contact: Loyce Kessler, 4800 North Lamar
Boulevard, #310, Austin, Texas 78756,
(512) 451-8494.

Filed: April 13, 1994, 917 p.m.
TRD-9439042

¢ ¢ ¢

Texas Office for Prevention
of Developmental
Disabilities

Wednesday, April 20, 1994, 10:00 a.m.

4900 North Lamar Boulevard

Austin

According to the complete agenda, the
Statewide Bicycle Helmet and Safety Coali-
tion will call to order, wntroductions, sub-

committees reports: Education, Data Collec-
tion, Helmet Distribution, Legislation;
Bicycle Safety Grant report, Pediatric Soci-
ety Auxiliary status; DPS Bicycle Education
Program; new issues and discussion; meet-
ing schedule; and adjournment.

Contact: Jerry Ann Robinson, 4900 North
Lamar Boulevard, Austin, Texas 78756,
(512) 483-5042.

Filed: April 11, 1994, 1:28 p.m.
TRD-9438959

¢ ¢ ¢
Texas Education Agency
Friday, April 22, 1994, 9:00 a.m.

Texas Planning Council for Developmental
Disabilities, 4900 North Lamar Boulevard,
Room 4501

Austin

According to the complete agenda, the Spe-
cial Education Effectiveness Studies Project
Advisory Committee will convene meeting;
report on project activities from TEA staff;
break; members provide input on decisions
regarding draft final report; lunch break;
continuation of input discussions, establish
schedule for receipt of draft report, set next
meeting date; and conclude.

Contact: Ron DiOrio, Hartland Plaza
Building, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9%414.

Filed: April 11, 1994, 4:29 p.m.
TRD-%438976

Monday, April 25, 1994, 10:00 a.m.

1701 North Congress Avenue

Austin

According to the complete agenda, the Aca-
demic Excellence Indicator System (AEIS)
Parent/Family Report Card Advisory Com-
mittee will consider approval of minutes
from March 28, 1994, meeting; review and
discussion of elements and format of report
card; review and discussion of draft com-
missioner’s rules, and issues and options
regarding support materials.

Contact: Cherry Kugle, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: April 13, 1994, 4.09 p.m.
TRD-9439124

Monday-Tuesday, May 2-3, 1994, 8:30
a.m.

Hyatt Regency Hotel on Town Lake, Pan-
handle Room, 208 Barton Springs Road

Austin

According to the complete agenda, the
Committee on Teacher Appraisal/Assess-
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ment will hear two guest speakers make
presentations on the differences and
similarities in beginning teachers, proficient
teachers, and expert teachers. They will also
discuss what teachers need to know and be
able to do and how that can be assessed for
each of the types of teachers. The commit-
tee will also be reviewing and finalizing the
standards for developing a teacher appraisal
system. In addition, the committee will dis-
cuss the progress and next steps in the
development of a state appraisal system for
teachers.

Contact: Nolan Wood, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9525.

Filed: April 13, 1994, 11:05 a.m.
TRD-9439074
Thursday, May §, 1994, 9:30 a.m.

Room 1-104, William B. Travis Building,
1701 North Congress Avenue

Austin

According to the complete agenda, the State
Board of Education Task Force on the Edu-
cation of Students with Disabilities will
consider greetings, announcements, and ap-
proval of minutes for March 31, 1994,
meeting; discussion of draft policy; remarks
by commissioner of education relative to
draft policy and recommendations; contin-
ued discussion of draft policy and recom-
mendations; overview of process for pro-
ducing the task force final report; and
adjournment.

Contact: Susan Bames, 1701 North Con-
gress Avenue, Austin, Texas (512)
463-9701.

Filed: April 13, 1994, 4:09 p.m.
TRD-9439123

¢ ¢ ¢

Advisory Commission on
State Emergency Commu-
nications

Wednesday, April 21, 1994, 10:00 a.m.

John H. Reagan Building, Room 101, 15th
Street and North Congress Avenue

Austin

According to the complete agenda, the Ad-
visory Commission on State Emergency
Communications will call to order and rec-
ognize guests; hear public comment; discus-
sion and commission action on: strategic
plan implementation and cost issues; recon-
sideration of attorney general’s opinion on
appraisal districts and addressing pro-
gram;adoption of Proposed Poison Control
Program Grant Rule; results of the Poison
Control strategic planning session; consider-
ation of approval of March meeting min-
utes; and adjourn.

Contact: Jim Goerke, 1101 Capital of
Texas Highway South, B-100, Austin,
Texas 78748, (512) 327-1911. Persons re-
questing interpreter services for the hearing
and speech-impaired should contact Velia
Williams at (512) 327-1911 at least two
working days prior to the meeting.

Filed: April 13, 1994, 3:43 p.m.
TRD-9439120

¢ ¢ ¢

Employees Retirement Sys-
tem of Texas

Tuesday, April 19, 1994, 4:00 p.m.
Room 401, ERS Building, 18th and Brazos
Austin

According to the complete agenda, the ERS
Audit Committee, ERS Board of Trustees
will discuss state auditor’s fiscal year 1993
financial opinion audit; report on ERS inter-
nal audit activities: status of fiscal year
1994 audit plan and status of fiscal year
1993 recommendations; future meeting
date; and adjournment.

Contact: William S. Nail, 18th and Brazos,
Austin, Texas 78701, (512) 867-3336.

Filed: April 11, 1994, 8:31 am.
TRD-9438928
Wednesday, April 20, 1994, 9:00 a.m.

Brown-Heatly Building, Public Hearing
Room, 4900 North Lamar Boulevard

Austin

According to the agenda summary, the
Board of Trustees will consider approval of
minutes; appeals of contested cases; consid-
eration of HealthSelect rates/administrative
fees under Uniform Group Insurance Pro-
gram for fiscal year 1995; consideration of
HMO applications for services under the
Uniform Group Insurance Program for fis-
cal year 1995; consideration of basic
life/optional coverages and rates under Uni-
form Group Insurance Program for fiscal
year 1995; dental carrier selection to pro-
vide dental indemnity coverage under Uni-
form Group Insurance Program for fiscal
year 1995; firm selection as claim adminis-
trator to Flexible Benefits (Cafeteria Plan)
Prog:-m; final adoption of amendments to
Texrlex Employee Benefit (Cafeteria) Plan
and Trustee Rule 34 TAC §85.5, relating to
Flexible Benefits (Cafeteria Plan) Program;
final adoption of new Trustee Rule 34 TAC
§63.17, relating to Advisory Committees
under the Board of Trustees; internal audit
status reports;, executive director’s report;
next trustee meeting date; and adjournment.

Contact: William S. Nail, 18th and Brazos,
Austin, Texas 78701, (512) 867-3336.

Filed: April 12, 1994, 8:50 a.m.
TRD-9438983

Texas State Board of Regis-
tration for Professional
Engineers

Monday, April 18, 1994, 1:15 p.m.

Omni Austin Hotel, Justice Room, 700 San
Jacinto

Austin

According to the complete ageada, the
Texas State Board of Registration for Pro-
fessional Engineers meeting called to order;
roll call; met with the Industry Advisory
Committee to discuss the following items:
proposal to National Science Foundation on
pilot workshops for industry/agency leaders;
plan pilot workshop dates; plan pilot work-
shop format and contents; development of a
Continuing Education Program; and ad-
journed.

Contact: Charles E. Nemir, 1917 IH-35
South, Austin, Texas 78741, (512)
440-7723.

Filed: April 8, 1994, 10:59 a.m.
TRD-9438836
Tuesday, April 19, 1994, 8:00 a.m.

Omni Austin Hotel, Justice Room, 700 San
Jacinto

Austin

According to the complete agenda, the
Texas State Board of Registration for Pro-
fessional Engineers will call to order; roll
call; meet with the Education Advisory
Committee to discuss the following items:
status of the Industry activities; plan dates
and content of follow-up workshops for fac-
ulty; continuing professional development;
and adjourn.

Contact: Charles E. Nemir, 1917 IH-35
South, Austin, Texas 78741, (512)
440-7723. )

Filed: April 8, 1994, 10:59 a.m.
TRD-9438837

Tuesday, April 19, 1994, 10:00 a.m.

1917 IH-35 South, Board Room

Austin

According to the complete agenda, the Ad
Hoc Committee on Continuing Education
meeting convened by Chairman Gloyna;
roll call; discuss development of a Continu-
ing Education Program; and adjourn.

Contact: Charles E. Nemir, 1917 IH-35
South, Austin, Texas 78741, (512)
440-7723.

Filed: April 8, 1994, 10:59 a.m.
TRD-9438838

Wednesday-Thursday, April 20-21, 1994,
8:30 a.m.
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1917 IH-35 South, Board Room
Austin

According to the complete agenda, the
Texas State Board of Registration for Pro-
fessional Engineers will receive reports
from board members and staff; interview
applicants; take action on applications for
registration; reading of communications;
and other related business in accordance
with the agenda.

Contact: Charles E. Nemir, 1917 IH-35
South, Austin, Texas 78741, (512)
440-7723.

Filed: April 8, 1994, 11:00 am.
TRD-9438839

¢ ¢ *

Finance Commission of
Texas

Friday, April 22, 1994, 8:30 a.m.

Finance Commission Building, 2601 North
Lamar Boulevard

Austin

According to the agenda summary, the Fi-
nance Commission of Texas will review
and discuss approval of the minutes of the
previous meeting; receive reports from the
Consumer Credit Commissioner, the Sav-
ings and Loan Commissioner, and the
Banking Commissioner; discuss and vote on
repeal of existing rules, publishing of pro-
posed rules, adopting final rules affecting
pawn shops, savings and loan associations,
savings banks, banking and trust industries,
prepaid funeral benefits industry, and per-
petual care cemeteries industry; and meet in
executive session to discuss pending litiga-
tion.

Contact: Randall S. James, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 475-1300.

Filed: April 12, 1994, 8:51 am.
TRD-9438984

¢ ¢ ¢
General Land Office
Tuesday, April 19, 1994, 10:00 a.m.

1700 North Congress Avenue, Stephen F.
Austin Building, Room 831

Austin

According to the complete agenda, the
School Land Board will consider approval
of previous board meeting minutes, pooling
applications, Mariposa Field, Brooks
County; applications to lease highway rights
of way for oil and gas, Washington County
and Fayette County; consideration of sched-
ule and procedures for the October 4, 1994
oil, gas, and other minerals lease sale; direct

land sale, Edwards County; coastal public
lands, commercial lease amendment, La-
guna Madre, Cameron County, commercial
lease renewals, Neches River, Jefferson
County; Brazos River, Brazoria County,
Tres Palacios Bay, Matagorda County;
commercial lease termination, Galveston
Bay, Chambers and Galveston Counties;
lease application, Jones and West Galveston
Bays, Galveston County; easement applica-
tion, Hynes Bay, Calhoun County; structure
(cabin) permit renewals, Laguna Madre,
Kleberg County;, Laguna Madre, Kenedy
County; executive session-pending and pro-
posed litigation; executive session-consid-
eration of land acquisition/trade, Cameron
County; open session-consideration of land
acquisition/trade, Cameron County; execu-
tive session-consideration of land acquisi-
tion, Texas State Library lands, Travis
County; Texas Youth Commission lands,
Bell County and Hale County; open session,
consideration of land acquisition, Texas
State Library lands, Travis County;, Texas
Youth Commission lands, Bell County and
Hale County; executive session-consider-
ation of tracts, terms, and conditions for a
June 7, 1994 sealed bid land sale; and open
session-consideration of tracts, terms, and
conditions for a June 7, 1994 sealed bid
land sale.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: April 11, 1994, 4:29 p.m.
TRD-9438977
Tuesday, April 19, 1994, 3:00 p.m.

1700 North Congress Avenue, Stephen F.
Austin Building, Room 831

Austin
Revised Agenda

According to the agenda summary, the Vet-
erans Land Board will discuss approval of
meeting minutes; consideration of a resolu-
tion regarding issuance and sale of State of
Texas Veterans’ Housing Bonds, Series
1994 A-1, consideration of a resolution re-
garding issuance and sale of State of Texas
Veterans'  Housing  Bonds,  Series
1994 A-2; consideration of a resolution au-
thorizing matters 1n connection with Bonds,
Series 1994A-2/B; consideration of bond
counsel fees with respect to the State of
Texas Veterans’ Land Bonds, Series 1994
transaction; and consideration of a resolu-
tion regarding issuance of Bonds, Series
1994 in a amount not to exceed $50 million.

Contact: Karen Pratt, 1700 North Congress
Avenue, Room 700, Austin, Texas 78701,
(512) 463-5171.

Filed: April 11, 1994, 8:42 am
TRD-9438929
Wednesday, April 27, 1994, 1:00 p.m.

1700 North Congress Avenue, SFA Build-
ing, Room #831

Austin

According to the complete agenda, the Vet-
erans Land Board will consider approval of
the April 19, 1994, minutes of the Veterans
Land Board meeting; and consideration of
bids from the Forfeited Land Sale of April
26, 1994,

Contact: Karen Pratt, 1700 North Congress
Avenue, Room 700, Austin, Texas 78701,
(512) 463-5171.

Filed: April 14, 1994, 9:07 a.m.
TRD-9439152

¢ ¢ ¢
Office of the Governor
Wednesday, April 20, 1994, 9:00 a.m.

Wyndham Hotel-Southpark, 4140 Gover-
nor’'s Row

Austin

According to the complete agenda, the Au-
tomcbile Theft Prevention Authority will
call to order, introductions, and approval of
minutes of last meeting; discussion/approval
of proposed Enforcement and Juvenile Jus-
tice grant awards and/or expenditures from
Automobile Theft Prevention Fund, Article
4413(37), §8. report on statewide HEAT
program, presented by Brenda Ivy, Depart-
ment of Public Safety;, committee reports;
director’s report; discussion/approval of di-
rector’s recommendation on grantee con-
tract review, Corpus Christi; discussion/ap-
proval of ATPA jointing the Camino Real
Economic Alliance involving West Texas,
New Mexico, and Chihuahua, Mexico, as
presented by Mateele Rittgers; discus-
sion/approval of proposed ATPA statewide
marketing campaign theme, as presented by
Susan Sampson; and adjournment.

Contact: Linda Young, 4000 Jackson Ave-
nue, Austin, Texas 78779, (512) 467-3999.

Filed: April 12, 1994, 1:01 p.m.
TRD-9438998

Friday-Saturday, April 22-23, 1994, 9:00
a.m.

2222 West Loop South, Holiday Inn
Crowne Plaza

Houston

According to the complete agenda, the Gov-
emnor’s Commission for Women will: Fri-
day: consider approval of minutes; Wom-
en’s History Month; appointments process;
statewide report (surveys); lunch; regional
reports from commissioner, area model pro-
grams; and adjourn. Saturday: discuss barri-
ers (surveys); by-law amendments; and ad-
journ.
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Contact: Janet Allen-Shapiro, P.O. Box
12428, Austin, Texas 78711, (512)
475-3232.

Filed: April 13, 1994, 3:19 pm.
TRD-9439118
Monday, April 25, 1994, 9:00 a.m.

Insurance Annex Building, Conference
Room, 22} East 11th Street

Austin

According to the agenda summary, the
Governor's Drug Policy Advisory Board
will be reviewing grant applications for the
Texas Narcotics Control Program and mak-
ing recommendations to the Governor for
funding of these grants in fiscal year 1994,

Contact: Sharon Chesnutt, P.O. BOx
12428, Austin, Texas 78711, (512)
463-1957.

Filed: April 13, 1994, 2:13 p.m.
TRD-9439108

¢ ¢ ¢
Texas Department of Health
Saturday, April 16, 1994, 10:30 a.m.

The Exchange Building, Room N-100, 8407
Wall Street

Austin

According to the complete agenda, the
Texas Radiation Advisory Board Medical
Committee discussed and possibly acted on:
Appendix 41-E, Texas Regulations for Con-
trol of Radiation, regarding requirements
for physician training and experience; up-
date regarding Medical Physics Board
guidelines; update on mammography qual-
ity assurance; and items not requiring board
action,

Contact: Margaret Henderson, 1100 West
49th Street, Austin, Texas 78756, (512)
834-6688. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: April 8, 1994, 2:28 p.m.
TRD-9438912
Tuesday, April 19, 1994, 9:00 a.m.

Texas Department of Health, Room T-607,
1100 West 49th Street

Austin

According to the complete agenda, the Drug
Use Review Board will discuss approval of
the minutes of the January 18, 1994, meet-
ing, and discuss and possibly act on: special
study on H, antagonists and related drugs;
responses to 60-day Theophylline interven-
tion letters and six month follow-up pro-
files; Stadol nasal spray criteria and pro-
files; antidepressant drugs criteria and

profiles; oral antidiabetic drugs criteria; an-
nual Health Care Financing Administration
report to the Department of Health and Hu-
man Services; exceptional patient profiles;
update on on-line claims adjudication sys-
tem and prospective drug use review; tar-
geted drug for next profile review; and
scheduling of the next meeting.

Contact: Curtis Burch, Jr., R.Ph, 1100
West  49th  Street, Austin, Texas
78756-3199, (512) 338-6943. For ADA as-
sistance, call Richard Butler (512) 458-7695
or T.D.D. (512) 458-7708 at least two days
prior to the meeting.

Filed: April 8, 1994, 2:29 p.m.
TRD-9438918
Thursday, April 21, 1994, 9:00 a.m.

Texas Department of Health, Room M-741,
1100 West 49th Street

Austin

According to the complete agenda, the
Texas Board of Health, Board Briefing
Committee will discuss and possibly act on:
items for the April 22, 1994 meeting of the
Texas Board of Health; and briefing by the
commissioner on current activities of the
Texas Department of Health.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: April 13, 1994, 4:29 p.m.
TRD-9439127
Thursday, April 21, 1994, 10:30 a.m.

Texas Department of Health, Room M-739,
1100 West 49th Street

Austin

According to the complete agenda, the
Texas Board of Health, Strategic Manage-
ment Committee will discuss approval of
the minutes from the March 25, 1994 meet-
ing, and discuss and possibly act on: outline
for the Texas Department of Health strate-
gic plan, 1995-1999; report on tort reform
in an era of health care reform; report on
homeless issues; update  concerning
interagency work group on health reform;
and the monthly update on the department’s
budget.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: April 13, 1994, 4:29 p.m.

TRD-9439129

Thursday, April 21, 1994, 1:00 p.m.

Texas Department of Health, Room M-739,
1100 West 49th Street

Austin

According to the complete agenda, the
Health and Clinical Services Committee
will discuss approval of the minutes from
the March 25, 1994 meeting; and discuss
and possibly act on: continuing medical ed-
ucation mission statement; proposed rule
concerning a memorandum of understand-
ing between the Texas Department of
Health and the Texas Funeral Service Com-
mission relating to filing of death records;
vital statistics reporting and funeral direc-
tors and embalming; final adoption of rules
concerning newborn screening program;
and final adoption of rules concerning
screening and treatment for tuberculosis of
employees, volunteers, and inmates in
county jails and other correctional facilities.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: April 13, 1994, 4:29 p.m.
TRD-9439128
Thursday, April 21, 1994, 2:30 p.m.

Texas Department of Health, Room M-739,
1100 West 49th Street

Austin

According to the complete agenda, the
Texas Board of Health, Health Financing
Committee will discuss approval of the
minutes from the March 26, 1994 meeting,
and discuss and possibly act on: recommen-
dation to the State Medicaid director for
final adoption of rules concerning exclu-
sions and limitations on mental health ser-
vices, and recommendation to the State
Medicaid director for final adoption of rules
concerning exclusions and limitations on
Early and Periodic Screening, Diagnosis
and Treatment Comprehensive Care Pro-
gram provider type reimbursement.

Contact: Kris Lloyd, 1100 West 49th
Street,  Austin, Texas 78756, (512)
458-7484. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: April 13, 1994, 4:29 p.m.
TRD-9439130
Friday, April 22, 1994, 9:30 a.m.

Texas Department of Health, Room M-739,
1100 West 49th Street

Austin

According to the complete agenda, the
Texas Board of Health, Human Resources
Committee will discuss approval of the
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minutes of March 25, 1994 and discuss and
possibly act on: proposed rules concerning
the relationship of the Texas Department of
Health (department) with private donors and
private organizations which exist to further
the duties and purposes of the department,
and Senate Bill 383 review of Group I
advisory committees. .
Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.
Filed: April 13, 1994, 4:29 p.m.
TRD-9439126

¢ ¢ ¢
Texas Health Benefits Pur-
chasing Cooperative
Wednesday, April 20, 1994, 1:30 p.m.

Scottish Rite Hospital for Children, 2222
Welborn Street, Board Room

Dallas

According to the complete agenda, the
Texas Health Benefits Purchasing Coopera-
tive will review and adopt minutes of pre-
vious meeting; report of executive director;
report of TIPA administrator; discussion of
participating carrier bids; and discussion of
agent issues.

Contact: Rebecca Lightsey, 1005 Congress
Avenue, Suite 550, Austin, Texas 78701,
(512) 472-3956.

TRD-9438966

¢ ¢ ¢
Texas Higher Education Co-
ordinating Board
Friday, April 15, 1994, 10:00 a.m.

Chevy Chase Office Complex Building,
One Room 1.100, 7700 Chevy Chase Drive

Austin
Revised Agenda

According to the agenda summary, the Uni-
versities Committee possibly met to con-
sider matters relating to universities. This
revised agenda replaces the agenda filed on
March 28, 1994.

Contact: Dr. Kenneth H. Alsworth, P.O.
Box 12788, Capital Station, Austin, Texas
78711, (512) 483-6101.

Filed: April 7, 1994, 2:32 p.m.
TRD-9438805
Thursday, April 28, 1994, 9:00 a.m.

Chevy Chase Office Complex, Building 1,
Room 1.100, 7700 Chevy Chase Drive

Austin

According to the agenda summary, the
Community and Technical Colleges Com-
mittee will discuss consideration of matters
relating to the Committee on Community
and Technical Colleges.

Contact: Dr. Kenneth H. Ashworth, P.O.
Box 12788, Austin, Texas 78711, (512)
483-6101.

Filed: April 8, 1994, 12:40 p.m.
TRD-9438868
Thursday, April 28, 1994, 9:30 a.m.

Chevy Chase Office Complex, Building 1,
Room 1.100, 7700 Chevy Chase Drive
Austin

According to the complete agenda, the Joins
Advisory Committee,  Coordinating
Board/State Board of Education, will dis-
cuss report of the February 9 meeting of the
Joint Advisory Committee; and consider-
ation and discussion of proposed issues on
which the Joint Advisory Committee will
focus.

Contact: Dr. Kenneth H. Ashworth, P.O.
Box 12788, Austin, Texas 78711, (512)
483-6101.

Filed: April 8, 1994, 12:40 p.m.
TRD-9438869
Thursday, April 28, 1994, 9:45 a.m.

Chevy Chase Office Complex, Building 1,
Room 1.100, 7700 Chevy Chase Drive

Austin

According to the agenda summary, the
Campus Planning Committee will meet to
discuss consideration of matters relating to
campus planning.

Contact: Dr. Kenneth H. Ashworth, P.O.
Box 12788, Austin, Texas 78711, (512)
483-6101.

Filed: April 8, 1994, 12:40 p.m.
TRD-9438870
Thursday, April 28, 1994, 11:00 a.m.

Chevy Chase Office Complex, Building 1,
Room 1.100, 7700 Chevy Chase Drive

Austin

According to the agenda summary, the
Board Meeting will meet for public hearing
and consideration of the issuance of State of
Texas College Student Loan Bonds, Series
1994, in the aggregate principal amount of
$75,000,000.

Contact: Dr. Kenneth H. Ashworth, P.O.
Box 12788, Austin, Texas 78711, (512)
483-6101.

Filed: April 8, 1994, 12:42 p.m.
TRD-9438878
Thursday, April 28, 1994, 11:30 a.m.

Chevy Chase Office Complex, Building 1,
Room 1.100, 7700 Chevy Chase Drive

Austin

According to the complete agenda, the Re-
search Committee will meet to discuss con-
sideration of the research expenditures re-
port for fiscal year 1993,

Contact: Dr. Kenneth H. Ashworth, P.O.
Box 12788, Austin, Texas 78711, (512)
483-6101.

Filed: April 8, 1994, 12:41 pm.
TRD-9438871
Thursday, April 28, 1994, 1:00 p.m.

Chevy Chase Office Complex, Building 1,
Room 1.100, 7700 Chevy Chase Drive

Austin

According to the complete agenda, the
Technology Committee will meet to discuss
consideration of the consultant’s plan for
the Tex-Share library resources project,
staff recommendations, and authorizing the
commissioner to implement the Tex-Share
program; and report on activities related to
making coordinating board information
available electronically via the Internet.

Contact: Dr. Kenneth H. Ashworth, P.O.
Box 12788, Austin, Texas 78711, (512)
483-6101.

Filed: April 8, 1994, 1241 p.m.
TRD-9438872
Thursday, April 28, 1994, 1:30 p.m.

Chevy Chase Office Complex, Building 1,
Room 1.100, 7700 Chevy Chase Drive

Austin

According to the agenda summary, the Uni-
versities Committee will meet to discuss
consideration of matters relating to universi-
ties,

Contact: Dr. Kenneth H. Ashworth, P.O.
Box 12788, Austin, Texas 78711, (512)
483-6101.

Filed: April 8, 1994, 12:4]1 p.m.
TRD-9438873
Thursday, April 28, 1994, 2:30 p.m.

Chevy Chase Office Complex, Building 1,
Room 1.100, 7700 Chevy Chase Drive

Austin

According to the agenda summary, the
Health Affairs Committee will meet to dis-
cuss consideration of matters relating to
health affairs.

Contact: Dr. Kenneth H. Ashworth, P.O.
Box 12788, Austin, Texas 78711, (512)
483-6101.

Filed: April 8, 1994, 12:41 p.m.
TRD-9438874
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Thursday, April 28, 1994, 3:00 p.m.

Chevy Chase Office Complex, Building 1,
Room 1.100, 7700 Chevy Chase Drive

Austin

According to the agenda summary, the Ad-
ministration and Financial Planning Com-
mittee will discuss consideration of matters
relating to administration and financial
planning.

Contact: Dr Kenneth H Ashworth, P.O.
Box 12788, Austin, Texas 78711, (512)
483-6101

Filed: April 8, 1994, 1242 p.m.
TRD-9438875
Thursday, April 28, 1994, 4:00 p.m.

Chevy Chase Office Complex, Building 1,
Room 1.100, 7700 Chevy Chase Drive

Austin

According to the agenda summary, the Stu-
dent Services Committee will discuss con-
sideration of matters relating to student ser-
vices.

Contact: Dr Kenneth H Ashworth, P.O.
Box 12788, Austin, Texas 78711, (512)
483-6101

Filed: Aprd 8, 1994, 1242 p.m
TRD-9438876
Friday, April 29, 1994, 8:30 a.m.

Chevy Chase Office Complex, Building I,
Room 1100, 7700 Chevy Chase Drive

Austin

According to the agenda summary, the
Board Meeting will discuss consideration of
matters relating to the Continuing Board; to
the committee on Community and Techni-
cal Colleges; the Joint Advisory Committee,
Coordinating Board/State Board of Educa-
tion; the committee on Campus Planning,
the committee on Research, the committee
on Technology: the commuittee on Universi-
ties, the committee on Health Affairs, the
committee on Administration and Financial
Planning; the committee on Student Ser-
vices; and reports to the board.

Contact: Dr. Kenneth H. Ashworth, P O.
Box 12788, Austin, Texas 78711, (512)
483-6101.

Filed: April 8, 1994, 12:42 p.m.
TRD-9438877

L/ L4 ¢

Texas Department of Human
Services

Friday, April 15, 1994, 11:00 a.m,

701 West 51st Street, Public Hearing Room

Austin

According to the complete agenda, the
Texas Board of Human Services considered
approval of minutes of March 21, 1994,
meeting;, chairman’s comments and an-
nouncements; rates for DAHS program;
rates for CLASS waiver program; proposed
reimbursement rules for ICE-MR Select
Level V Children’s Class; adoption of nurs-
ing facility waiver rule changes and addi-
tions; adoption of changes to the Medical
Necessity Rules in LTC/NFR for Licensure
for Medicaid Certification; budget adjust-
ments for fiscal year 1993 and 1994; agency
strategic plan; for commissioner's report.

Contact: Sherron Heinemann, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-3048.

Filed: April 7, 1994, 12:00 p.m.
TRD-9438825

Thursday-Friday, April 21-22, 1994, 1:00
p.m. and 8:30 a.m. respectively

Joe C. Thompson Conference Center, U. T.
of Austin , 26th at Red River

Austin

According to the complete agenda, the State
Advisory Commuittee on Child Care Pro-
grams will: Thursday-welcome everyone;
make introductions, approve minutes of
January 18-19, 1994, meeting; discuss staff
report, committee reports, and present pro-
posed rule revisions regarding client eligi-
bulity/rights/responsibilities.  Friday-wel-
come and introduce CCMS Advisory
Committee participants; discuss child care
and development block grant planning in-
cluding an overview of CCDGB require-
ments, review of projects funded under the
imtial state plan, report on feedback re-
ceived from the planning document, formu-
lation of recommendations, and a discussion
of public hearings, and adjourn.

Contact: Mary Beth O'Hanlon, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-4169.

Filed: April 12, 1994, 3:02 pm.
TRD-9439009

¢ ¢ ¢

Texas Incentive and Produc-
tivity Commission

Wednesday, April 27, 1994, 10:00 a.m.

Clements Building, Fifth Floor, Committee
Room #5, 15th and Lavaca

Austin

According to the agenda summary, the
Texas Incentive and Productivity Commis-
sion will call to order and members present;
approval of minutes of previous meeting;
consideration of employee suggestions for
approval; consideration of revisions to State
Employee Program rules for approval; con-

sideration of agency 1995-1999 strategic
plan for approval; report on administrative
matters; and adjournment.

Contact: M. Elaine Powell, P.O. Box
12492, Austin, Texas 78711, (512)
475-2393.

Filed: April 14, 1994, 9:07 a.m.
TRD-9439153

¢ ¢ ¢

Texas Department of Insur-
ance

Monday, April 18, 1994, 9:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Fourth Floor, Suite
408

Austin

According to the complete agenda, the
Texas Department of Insurance considered
the application of Kevin Craig
LeStourgeon, San Antonio, Texas, for a
Group I, Legal Reserve Life Insurance
Agent's License.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: April 8, 1994, 4:15 p.m.
TRD-9438882
Tuesday, April 19, 1994, 9:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Fourth Floor, Suite
408

Austin

According to the complete agenda, the
Texas Department of Insurance will con-
sider the application of Donald Bert
LeStourgeon, San Antonio, Texas, for a
Group 1, Legal Reserve Life Insurance
Agent’s License.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: April 8, 1994, 4:15 p.m.
TRD-9438881
Tuesday, April 19, 1994, 1:00 p.m.

State Office of Administrative Hearings,
300 West 15th Street, Fourth Floor, Suite
408

Austin

According to the complete agenda, the
Texas Department of Insurance will con-
sider request by Engineered Foundation Re-
pair for a hearing on additional premiums
owed as a result of the payroll of Westcorp
being included in the audit calculation on
the 1992-1993 Policy-Facility Appeal.

Contact: Melissa Slusher, 333 Guadalupe
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Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: April 8, 1994, 4:15 pm.
TRD-9438880
Wednesday, April 20, 1994, 1:00 p.m.

State Office of Administrative Hearings,
300 West 15th Street, Fourth Floor, Suite
408

Austin

According to the complete agenda, the
Texas Department of Insurance will con-
sider whether disciplinary action should be
taken against Antarctica Insurance Agency,
Inc. Bryan James Nowak, President, San
Antonio, Texas, which holds a Corporate
Local Recording Agent’s License issued by
the Texas Department of Insurance; and
consider whether disciplinary action should
be taken against Bryan James Nowak, San
Antonio, Texas, which holds a Group I,
Legal Reserve Life Insurance Agent’s Li-
cense and Local Recording Agent’s License
issued by the Texas Department of Insur-
ance.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: April 8, 1994, 4:15 p.m.
TRD-9438879

¢ ¢ ¢
Commission on Jail Stan-
dards
Wednesday, April 13, 1994, 10:00 a.m.

John H. Reagan Building, Room 104, Con-
gress Avenue & West 15th Street

Austin

Emergency Meeting

According to the agenda summary, the
Commission will call to order, roll call of
members, reading and approval of minutes
of last meting on March 24-25, 1994, exec-
utive session, administrative action: devel-

opment of tempcrary housing for county
inmates and payment for services.

The emergency meeting was due to unex-
pected development requiring the immedi-
ate attention of the commission.

Contact: Jack E. Crump, P.O Box 12985,
Austin, Texas 78711, (512) 463-5505

Filed: April 7, 1994, 4.23 p.m.
TRD-9438821

¢ ¢ L 4

Texas Juvenile Probation
Commission/Texas Youth
Commission

Wednesday, April 20, 1994, 9:00 a.m.

Laurel Ridge Hospital, 17720 Corporate
Wood Drive

San Antonio

According to the complete agenda, the Joint
Sub-Committee will call to order; approval
of meeting summary; joint TIPC/TYC juve-
nile justice discussions-mode! budget mea-
sures, prevention, parole; and adjourn.

Contact: Bernard Licarione, Ph.D., P.O.
Box 13547, Austin, Texas 78711, (512)
443-2001.

Filed: April 12, 1994, 4:.01 p.m
TRD-9439016

¢ ¢ ¢

Lamar University System,
Board of Regents

Wednesday, April 13, 1994, 4:00 p.m.

John Gray Institute, Map Room, 855 Flor-
ida
Beaumont

According to the agenda summary, the Pol-
icy Manual Review Ad Hoc Committee met
at 4:00 p.m. and Personnel/Academic Af-
fairs Committee met in executive session at
5:00 p.m. Reconvened open meeting.

Contact: James A. (Dolph) Norton, P.O.
Box 11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: April 8, 1994, 2:05 p.m.
TRD-9438861
Thursday, April 14, 1994, 9:00 a.m.

John Gray Institute, Map Room, 855 Flor-
ida
Beaumont

According to the agenda summary, the
Lamar University System, Board of Regents
called to order; chair’s report; chancellor’s
report; executive session-held under provi-
sions of Texas Civil Statutes, Article
6252-17, Paragraph 2(e)-confer with Uni-
versity Counsel on potential litigation; re-
convene open meeting/recess for committee
meetings: personnel committee, academic
affairs committee, building and grounds
committee, finance and audit committee,
and advancement committee; reconvene
board of regents meeting, and considered
approval of committee reports, regents com-
ments, and other reports.

Contact: James A. (Dolph) Norton, P.O.
Box 11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: April 8, 1994, 2:06 p.m.
TRD-9438862

¢ ¢ ¢

Board of Law Examiners
Friday, April 22, 1994, 1:30 p.m.

Tom C. Clark Building, Suite 500, 205
West 14th Street

Austin

According to the complete agenda, the
Hearings Panel will hold public hearings
and conduct deliberations on character and
fitness of applicants andfor declarants.
(Character and fitness deliberations may be
conducted in executive session, pursuant to
§82.003(c), Texas Government Code.)

Contact: Rachael Martin, P.O. Box 13486,
Austin, Texas 78711-3486, (512) 463-1621.

Filed: April 12, 1994, 9:39 am.
TRD-9438986

Saturday-Monday, April 23-25,
8:30 a.m.

Tom C. Clark Building, Suite 500, 205
West 14th Street

Austin

1994,

According to the agenda summary, the
Board of Law Examiners will: determine
quorum; consider members’ request for ex-
cused absences, conduct public hearings
and deliberations on moral character and
fitness of applicants/declarants (delibera-
tions may be conducted in executive ses-
sion); approve minutes, financial reports,
and investment reports; meet (in executive
session) with legal counsel to discuss pend-
ing litigation; consider special requests;
consider revision of subjects covered on bar
exam; consider/act on reports presented by
staff; consider/act on policy matters; meet
with Supreme Court liaison; conduct Bar
Admission Forum; hear communications
from the public; and review (in executive
session) bar exam questions.

Contact: Rachael Martin, P.O. Box 12486,
Austin, Texas 78711-3486, (512) 463-1621.

Filed: April 13, 1994, 4:33 p.m.
TRD-9439142

L4 ¢ ¢
Legislative Budget Board
Tuesday, April 19, 1994, 11:00 a.m.
John H. Reagan Building, Room 101
Austin

According to the agenda summary, the Edu-
cational Economic Policy Committee
(Choice/Charter  Schools Subcommittee)
will discuss the draft of the report on char-
ter schools and discuss further research.

Contact: Nancy Frank, Third Floor, John
H. Reagan Building, Austin, Texas 78701,
(512) 463-1200.

Filed: April 11, 1994, 4:16 p.m.
TRD-9438974
Tuesday, April 19, 1994, Noon.
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John H. Reagan Building, Room 101
Austin

According to the agenda summary, the Edu-
cation Economic Policy Committee (Staff
Development Subcommittee) will review a
report on governor's initiative on teaching
to a diversified classroom, review staff de-
velopment survey, discuss preliminary anal-
yses of staff development items on the ef-
fective schools survey from 1992, and
receive an overview of the draft principal
certification and development statements
proposed by Texas Business and Education
Coalition and the Sid Richardson Founda-
tion Forum.

Contact: Nancy Frank, Third Floor, John
H. Reagan Building, Austin, Texas 78701,
(512) 463-1200.

Filed: April 11, 1994, 4:16 p.m.
TRD-9438975

Tuesday, April 19, 1994, 1:30 p.m.

John H. Reagan Building, Room 101

Austin

According to the agenda summary, the Edu-
cational Economic Policy Committee (Ac-
countability Subcommittee) will review the
Education Accountability System Manage-
ment report for activities from August,
1993-March, 1994 from the Texas Educa-
tion Agency, receive a report of staff site
visits with TEA Texas Improvement Initia-
tive Teams to Low-Performing Campuses,
and update on effective schools survey pro-
ject.

Contact: Nancy Frank, Third Floor, John

H. Reagan Building, Austin, Texas 78701,
(512) 463-1200.

Filed: April 11, 1994, 415 pm
TRD-9438972

Tuesday, April 19, 1994, 3:00 p.m.

John H. Reagan Building, Room 101

Austin

According to the agenda summary, the Edu-
cation Economic Policy Committee will re-
view reports on the subcommittees for Ac-
countability  Staff Development, and
Choice/Charter Schools; approve charter
schools report; receive an overview of the
1994 innovative education grant recommen-
dations; receive a briefing on technology
project activities; and discuss activities with
regents and consortium universities.

Contact: Nancy Frank, Third Floor, John
H. Reagan Building, Austin, Texas 78701,
(512) 463-1200

Filed: April 11, 1994, 4:16 p.m.
TRD-9438973

¢ ¢ ¢

Texas Department of Licens-
ing and Regulation
Wednesday, April 27, 1994, 9:00 a.m.

920 Colorado, E.O. Thompson Building,
Room 1012

Austin

According to the complete agenda, the
Manufactured Housing Inspections and In-
vestigations will hold an administrative
hearing to consider the possible assessment
of an administrative penalty and denial, sus-
pension, or revocation of the license for
Carl Owen Gilbreath doing business as Big
7 Mobile Homes, Inc. for violation of the
Texas Revised Civil Statutes, Annotated
Article 5221f, §4(b), Article 9100, 16 TAC,
§69.28(a) and §69.121(c), and the Texas
Government Code, Chapter 2001.

Contact: Paula Hamje, 920 Colorado, E.O.
Thompson Building, Austin, Texas 78701,
(512) 463-3192.

Filed: Aprd 12, 1994, 2:24 p.m.
TRD-9439003
Thursday, May 5, 1994, 9:00 a.m.

920 Colorado, EO Thompson Building,
Third Floor

Austin

According to the complete agenda, the
Manufactured Housing Inspections and In-
vestigations will hold an administrative
hearing to consider the application of Raul
C. Benavides for a Manufactured Housing
Salesperson license in accordance with the
Texas Revised Civil Statutes, Annotated
Article 5221f, Article 9100, 16 TAC, Chap-
ter 69, and the Texas Government Code,
Chapter 2001.

Contact: Paula Hamje, 920 Colorado, E.O
Thompson Building, Austin, Texas 78701,
(512) 463-3192.

Filed: April 12, 1994, 224 pm.
TRD-9439004
Tuesday, May 10, 1994, 9:00 a.m.

920 Colorado, E.O. Thompson Building,
Third Floor

Austin

According to the complete agenda, the
Manufactured Housing Inspections and In-
vestigations will hold an administrative
hearing to consider the possible assessment
of an administrative penalty and denial, sus-
pension, or revocation of the license for
Juan W. Erives, W.E Manufactured Hous-
ing doing business as A-1 Mobile Homes
for violation of the Texas Revised Civil
Statutes, Annotated Article 5221f, §§4(b),
8(d), AND l4(e), Article 9100, 16 TAC,
§69.121(c) and §69.132(a)(8), and the
Texas Government Code, Chapter 2001,

Contact: Paula Hamje, 920 Colorado, E.O.
Thompson Building, Austin, Texas 78701,
(512) 463-3192.

Filed: April 12, 1994, 2:24 p.m.
TRD-9439005
Thursday, May 12, 1994, 9:00 a.m.

920 Colorado, E.O. Thompson Building,
Third Floor

Austin

According to the complete agenda, the Air
Conditioning Inspections and Investigations
will hold an administrative hearing to con-
sider the possible assessment of an adminis-
trative penalty and denial, suspension, or
revocation of the license for Jacl H.
Townsend doing business as Walker County
Air for violation of the Texas Revised Civil
Statutes, Annotated Article 5221f, §3B and
§4(e), Article 9100, 16 TAC, Chapter 75,
and the Texas Government Code, Chapter
2001.

Contact: Paula Hamje, 920 Colorado, E.O.

Thompson Building, Austin, Texas 78701,

(512) 463-3192.

Filed: April 12, 1994, 2.25 p.m.
TRD-9439007

Thursday, May 19, 1994, 9:00 a.m.

920 Colorado, E.O. Thompson Building,
Third Floor

Austin

According to the complete agenda, the
Manufactured Housing Inspections and In-
vestigations will hold an administrative
hearing to consider the possible assessment
of an administrative penalty and denial, sus-
pension, or revocation of the license for
Randy Jenkins for violation of the Texas
Revised Civil Statutes, Annotated Article
5221f, §7(d). Article 9100, 16 TAC,
§69.125(e) (1), and the Texas Government
Code, Chapter 2001

Contact: Paula Hamje, 920 Colorado, E.O.
Thompson Building, Austin, Texas 78701,
(512) 463-3192.

Filed: April 12, 1994, 2:24 p.m.
TRD-9439006

¢ ¢ ¢
Texas Life, Accident, Health
and Hospital Service In-
surance Guaranty Associa-
tion
Monday, April 18, 1994, 2:30 p.m.

301 Congress Avenue, Suite 500, Board
Room

Austin

According to the agenda summary, the In-
vestment Committee considered and possi-
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bly acted on: approval of minutes; disposi-
tion of available funds; financial reports;
investment policies procedures, and guide-
lines; and next meeting date.

Contact: C. S. LaShelle, 301 Congress Av-
enue, Suite 500, Austin, Texas 78701, (512)
476-5101.

Filed: April 8, 1994, 11:44 am.
TRD-9438855
Tuesday, April 19, 1994, 9:00 a.m.

301 Congress Avenue, Suite 500, Board
Room

Austin

According to the agenda summary, the
Board of Directors will discuss consider-
ation and possible action on: approval of
minutes; Guaranty Association activities;
executive session; matters discussed in ex-
ecutive session; financial reports; appoint-
ment to audit committee; report and recom-
mendation form Investment committee;
insolvency reforms proposed by Texas In-
surance Commissioner; impaired/finsolvent
member insurers; self-insurance plan for
Association and Association officers/direc-
tors; policy and procedures manual; devel-
oping a public relations policy for the asso-
ciation; approval to prepare an annual
report, and next meeting date.

Contact: C. S. LaShelle, 301 Congress Av-
enue, Suite 500, Austin, Texas 78701, (512)
476-5101.

Filed: April 8, 1994, 11:44 am.
TRD-9438854

¢ ¢ ¢

Texas State Board of Medi-
cal Examiners

Wednesday, April 13, 1593, 1:00 p.m.
1812 Centre Creek Drive, Suite 203
Austin

Emergency Meeting

According to the complete agenda, the
Texas State Board of Acupuncture Examin-
ers called to order; roll call; review and
confirmation of language of recommended
rules relating to automatic licensure and
auricular acupuncture previously passed by
the Acupuncture Board at the Acupuncture
Board meeting of March 25, 1994, consid-
eration of a rule relating to grandfathering
acupuncturists to be presented to the Texas
State Board of Medical Examiners pursuant
to §6.14(a) of the Medical Practice Act; and
adjourned.

Reason for emergency: Information came to
the attention of the agency and required
prompt consideration.

Contact: Pat Wood, P.O. Bex 149134,

Austin, Texas 78714-9134, (512) 834-7728,
Ext. 402,

Filed: April 11, 1994, 1:58 p.m.
TRD-9438962

Friday-Saturday, April 15-16, 1994, 2:00
p.m. and 8:30 a.m. respectively

1812 Centre Creek Drive, Suite 300
Austin
Emergency Revised Agenda

According to the Agenda summary, the
Texas State Board of Medical Examiners
added additional agreed orders and termina-
tion/modification request orders, motion
nunc pro tuno to agenda; and a request to
practice in Texas was deleted.

Reason for emergency: Information came to
the attention of the agency and required
prompt consideration.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext. 402.

Filed: April 14, 1994, 9:.07 am.
TRD-9439150

Wednesday, April 20, 1994, 9:00 a.m.

1812 Centre Creek Drive, Suite 203

Austin

According to the complete agenda, the Phy-
sician Assistant Advisory Council will call
to orde-, roll call; board member orienta-
tion; cwection of officers; discussion and
appointment of committees; discussion, rec-
ommendations, and action of rulemaking,
discipline, and long range planning; and
scheduling of board meeting dates and
agenda items for next meeting.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.
Ext. 402.

Filed: April 12, 1994, 3:02 p.m.
TRD-9439011

Friday, April 22, 1994, 9:00 a.m.

1812 Centre Creek Drive, Suite 203

Austin

According to the Agenda summary, the
Texas State Board of Acupuncture Examin-
ers/Grandfathering, Reciprocity, and Appli-
cation Committee will approve minutes,
discuss rules related to grandfathering, reci-
procity, and application forms, hear com-
ments regarding grandfathering, reciprocity,
and application concerns, and discussion
and approval of application forms.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas, 78714-9134, (512)
834-7728, Ext. 402.

Filed: April 14, 1994, 9:06 a.m.
TRD-9439148

Friday, April 22, 1994, 11:00 a.m.
1812 Centre Creek Drive, Suite 203
Austin

According to the Agenda summary, the
Texas State Board of Acupuncture Examin-
ers/Discipline and Ethics Committee will
approve minutes, discuss implementation of
recently proposed rules, and hear comments
regarding discipline and ethics.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 934-7728,
Ext. 402.

Filed: April 14, 1994, 9.06 a.m.
TRD-9439147

Friday, April 22, 1994, 1:30 p.m.

1812 Centre Creek Drive, Suite 203

Austin

According to the Agenda summary, the
Texas State Board of Acupuncture Examin-
ers will have board member orientation,
approve minutes, hear and approve commit-
tee reports and recommendations, discuss
rules, hear reports from Texas State Board
of Medical Examiners’ staff, hear com-
ments from public regarding acupuncture
concerns, appoint Education Committee,
and discuss possible appointment of a board
consultant.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 934-7728,
Ext. 402.

Filed: April 14, 1994, 9.06 am.
TRD-9439149

L 4 L 4 ¢

Texas Council on Offenders
with Mental Impairments

Monday, April 18, 1994, 1:30 p.m.

Texas Department on Aging, Third Floor
Board Room, 1949 TH-35 South

Austin

According to the complete agenda, the Full
Council will call the meeting to order; hear
introductions/roll call; public comments; ap-
prove minutes from the previous meeting;
hear presentations on the National Institute
of Corrections Continuity of Care Seminar;
overview of Jommunity Justice Coun-
cils/Task Forces; continuity of care report
update; committee reports; executive direc-
tor's report; and adjourn.

Contact: Dee Kifowit, 8610 Shoal Creek
Boulevard, Austin, Texas 78757, (512)
406-5406.

Filed: March 11, 1994, 8:30 a.m.
TRD-9438927

¢ ¢ ¢
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Texas Natural Resource Con-
servation Commission

Friday, April 15, 1994, 9:00 a.m,

Frio Room (Lobby Level), Stouffer Austin
Hotel, 9721 Arboretum Boulevard

Austin

According to the agenda summary, the
Waste Reduction Advisory Committee had
their second quarterly meeting for 1994. A
public comment period was available at the
beginning of the meeting. Sign up for the
comment period began at 8:30 a.m.

Contact: Selma D'Mello, 1700 North Con-
gress Avenue, Suite 237-1, Austin, Texas
78701, (512) 463-8794.

Filed: April 13, 1994, 205 p.m.
TRD-9439105
Friday, April 15, 1994, 10:00 a.m.

12188 North Interstate Highway 35, Build-
ing E, Room 20! South

Austin

According to the agenda summary, the
Texas Natural Resource Conservation Com-
mission considered and discussed items
scheduled on the policy agenda: concept
papers addressing the operations of Cement
Kilns; approval of publication in the Texas
Register of proposed amendments to 30
TAC Chapter 291, concerning water and
wastewater rates; Air Quality Inspection
and Maintenance Program; publication in
Texas Register proposed amendments to 30
TAC Chapter 114 and a new 30 TAC
§114.6, relating to air pollution from motor
vehicles and for revisions to the vehicle
inspection and maintenance SIP; publicatiun
in Texus Register of proposed amendments
to 30 TAC Chapter 113, relating to hazard-
ous organic national emissions standards;
enforcement report for Air Quality Pro-
gram; staff briefing on the implementation
of state statutory and regulatory require-
ments of Subtitle D; approval for publica-
tion in Texas Register, Chapter 312, relating
to the use, transportation, and disposal of
water treatment sludge and to the temporary
storage of sludge, grit and grease trap
wastes, and septage. With regard to any
item, the Commission may take various ac-
tions, inctuding but not limited to resched-
uling an item in its entirety or for particular
action at a future date or time.

Contact: Doug Kuts, P.0. Box 13087,
Austin, Texas 78711-3087, (512) 463-7905.

Filed: April 7, 1994, 10:19 am
TRD-9438777
Wednesday, April 20, 1994, 9:00 a.m.

1700 North Congress Avenue, Stephen F.
Austin State Building, Room 118

Austin

According to the agenda summary, the
Texas Natural Resource Conservation Com-
mission will consider approving the follow-
ing matters: water utilities enforcement;
hazardous waste enforcement; water quality
enforcement; resolution; PST Remediation
Fund; rules; executive session; in addition
the commission will consider items previ-
ously posted for open meeting and at such
meeting verbally postponed or continued to
this date. With regard to any item, the com-
mission may take various actions, including
but not limited to rescheduling an item in its
entirety or for particular action at a future
date and time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7905.

Filed: April 11, 1994, 10:13 a.m.
TRD-9438952
Wednesday, April 20, 1994, 9:00 a.m.

1700 North Congress Avenue, Stephen F.
Austin State Building, Room 118

Austin

According to the agenda summary, the
Texas Natural Resource Conservation Com-
mission will consider approving the follow-
ing matters: Class 2 permit modification;
water quality permit renewals; district mat-
ters; water utiity matters; settled hearings;
in addition, the commission will consider
items previously posted for open meeting
and at such meeting verbally postponed or
continued to this date. With regard to any
item, the commission may take various ac-
tions, including but not limited to resched-
uling an item in its entirety or for particular
action at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7905.

Filed: April 11, 1994, 11.16 am.
TRD-9438955
Wednesday, April 20, 1994, 1:30 p.m.

6300 Ocean Drive, Texas A&M University
Corpus Christi, Conrad Blucher Institute

Corpus Christi

According to the complete agenda, the
Kick-Off Celebration Coordination Com-
mittee of the Corpus Christi Bay National
Estuary Program will call to order/introduc-
tion/minutes; subcommittee reports; review
of planning timeline; other items/next meet-
ing date; and adjourn.

Contact: Richard Volk, TAMU-CC, Cam-
pus Box 290, Corpus Christi, Texas 78412,
(512) 985-6767.

Filed: April 7, 1994, 434 pm
TRD-9438824
Tuesday, April 26, 1994, 9:00 a.m.

Town of South Padre Island Convention
Centre, Theater Room, 7355 Padre Boule-
vard

South Padre

According to the agenda summary, the Of-
fice of Hearings Examiners will meet for a
hearing before a Hearings Examiner on an
appeal by ratepayers concerning a sewer
rate increase by Cameron County Fresh
Water Supply District Number One in
Cameron County, Texas, Docket Number
30346-W

Contact: Jim Bateman, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875.

Filed: April 13, 1994, 4:31 p.m.
TRD-9439138
Monday, May 2, 1994, 10:00 a.m.

Building F, Room 31034, 12015 Park 35
Circle

Austin

According to the agenda summary, the Of-
fice of Hearings Examiners will meet for a
hearing before a Hearings Examiner on ap-
plication for sale, transfer, or merger to
amend and transfer Certificate of Conve-
nience and Necessity Number 11837 from
GRD Water, Inc. to S-Estates Water Supply
Corporation. CCN Number 11837 autho-
rizes the provision of water utility service in
Parker County, Texas. The proposed utility
area is located approximately four miles
north of downtown Weatherford, Texas,
and general bounded on the west by State
Highway 51 and on the north by Green
Branch Road. The total area being re-
quested includes approximately 240 acres
and 105 current customers. Docket Number
30059-S.

Contact: Joe O'Neal, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875.

Filed: April 13, 1994, 4:31 p.m.
TRD-9439139
Thursday, May 5, 1994, 10:00 a.m.

Stephen F. Austin State Office Building,
Room 211, 1700 North Congress Avenue

Austin

According to the agenda summary, the Of-
fice of Hearings Examiners will meet for a
hearing before a hearings examiner on East
Crawford Water Supply’s fee for new con-
nections for water service provided to ser-
vice area in McLennan County, Texas.
Docket Number 30348-X.

Contact: Bill Zukauckas, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875.

Filed: April 13, 1994, 4:30 p.m.
TRD-9439134
Monday, May 9, 1994, 10:00 a.m.
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Stephen F. Austin State Office Building,
Room 1028A, 1700 North Congress Ave-
nue

Austin

According to the agenda summary, the Of-
fice of Hearings Examiners will meet for a
hearing before a hearings examiner on City
of Mesquite's appeal of the City of Gar-
land’s city council decision to increase
wholesale sewer rates effective November
1, 1993, in Dallas County, Texas. Docket
Number 30370-A.

Contact: Linda Sorrells, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875.

Filed: April 13, 1994, 4:30 p.m.
TRD-9439135
Monday, May 9, 1994, 10:00 a.m.

Building B, Room 201A, 12124 Park 35
Circle

Austin

According to the agenda summary, the Of-
fice of Hearings Examiners will meet for a
hearing before a hearings examiner on
Tanglewood Water Company, Inc.’s appeal
of the City of Pottsboro’s city council deci-
sion to increase wholesale sewer rates effec-
tive May 11, 1994, in Grayson County.
Docket Number 30360-A.

Contact: Leslie Limes, P.O. Box 13087,

Austin, Texas 78711-3087, (512) 463-7875.

Filed: April 13, 1994, 4:30 p.m.
TRD-9439133

Friday, May 13, 1994, 10:00 a.m.

John H. Reagan State Office Building,
Room 101, 105 West 15th Street

Austin

According to the agenda summary, the Of-
fice of Hearings Examiners will meet for a
hearing before a hearings examiner on a
water rate increase by Texas Operating Cor-
poration doing business as Glenwood Acres
Water System in Upshur County, Texas;
Docket Number 30255-G.

Filed: April 13, 1994, 4:31 p.m.
TRD-9439136
Friday, May 13, 1994, 11:00 a.m.

Madison County Courthouse, County
Courtroom, Highway 21

Madisonville

According to the agenda summary, the Of-
fice of Hearings Examiners will meet for a
hearing before a hearings examiner on a
water rate increase by Settlers Water Sys-
tem in Madison County, Texas; Docket
Number 30362-G.

Contact: Joe O’Neal, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875.

Filed: April 13, 1994, 4:31 p.m.
TRD-9439137

Monday, May 16, 1994, 10:00 a.m.

Stephen F. Austin State Office Building,
Room 1028A, 1700 North Congress Ave-

nue
Austin

According to the agenda summary, the Of-
fice of Hearings Examiners will meet for a
hearing before a hearings examiner on a
water rate increase by Jack Neeley, Jr. do-
ing business as Heights Water Company in
Smith County, Texas; Docket Number
30320-G.

Contact: Sylvia McClellan, P.O. Box

13087, Austin, Texas 78711-3087, (512)

463-7875.

Filed: April 13, 1994, 4:30 p.m.
TRD-9439131

Thursday, May 19, 1994, 10:00 a.m.

Stephen F. Austin State Office Building,
Room 1028A, 1700 North Congress Ave-
nue

Austin

According to the agenda summary, the Of-
fice of Hearings Examiners will meet for a
hearing before a hearings examiner on a
water rate increase by Big Eddy Water Sys-
tem in Smith County, Texas; Docket Num-
ber 30334-R.

Contact: Pat Robards, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875.

Filed: April 13, 1994, 4:30 p.m.
TRD-9439132

L ¢ ¢
Board of Nurse Examiners

Thursday, April 14, 1994, 9:00 a.m. (Re-
scheduled from Thursday, April 14, 1994,
11:00 a.m.)

9101 Burnet Road, Suite 104

Austin

Emergency Revised Agenda

According to the agenda summary, the Eli-
gibility and Disciplinary Committee re-
ceived the minutes from the February 22,
1994, meeting; and considered action on ten

Declaratory Order petitions, eight ALJ Pro-
posals for Decision, and 19 Agreed Orders.

Reason for emergency: A scheduling con-
flict with members of the committee re-
quired the committee to convene at 9.00
a.m. rather than the previously posted 11:00
am.

Coatact: Erlene Fisher, Box 140466,
Austin, Texas 78714, (512) 835-8675.

Filed: April 11, 1994, 11:58 a.m.
TRD-9438957

¢ ¢ L4

Texas Parks and Wildlife
Department

Friday, April 22, 1994, 10:00 a.m.

4200 Smith School Road, Commission
Hearing Room

Austin

According to the agenda summary, the
Texas Parks and Wildlife Department will
review strategic direction for Parks and
Wildlife, and discuss constituent and em-
ployee comments received at agency strate-
gic planning meetings held in March.

Contact: Andrew Sansom, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Filed: April 14, 1994, 9:46 a.m.
TRD-9439160

4 ¢ L
State Pension Review Board
Wednesday, April 27, 1994, 9:00 a.m.

300 West 15th, William P. Clements Build-
ing, Fourth Floor, Room 406

Austin

According to the complete agenda, the State
Pension Review Board will call to order;
roll call; reading and adoption of minutes of
previous meeting; executive director’s re-
port; interview with four actuarial finalists;
discussion and possible action concerning
actuarial contract; discussion and possible
action on old business; announcements and
invitation for audience participation; ad-
journment and announce date of next meet-
ing.

Contact: Lynda Baber, P.O. Box 13498,

Austin, Texas 78711, (512) 463-1736.

Filed: April 13, 1994, 855 a.m.
TRD-9439040

¢ ¢ L 4

Texas Public Finance Au-
thority

Wednesday, April 20, 1994, 10:00 a.m.

15th Street at Congress Avenue, Capitol
Extension, E2.030

Austin

According to the complete agenda, the
Board Meeting will call to order; approval
of minutes of March 16, 1994, board meet-
ing; select bidder and consider a resolution
authorizing the issuance of bonds to finance
projects for the Texas Department of Crimi-
nal Justice, the execution of documents in
connection therewith and the taking of ac-
tion to effect the sale and delivery of the
bonds, and resolving related matters; con-
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sider a request for financing from the Texas
Department of Criminal Justice for
$143,101,083; consider a report regarding
certain legal issues pertaining to general
obligation authorization and interest rate
swaps and referring same for attorney gen-
eral review; other business; set date and
time for next meeting of Board of Directors;
and adjourn.

Persons with disabilities, who have special
communication or other needs, who are
planning to attend the meeting should con-
tact Brett Larson or Michell Conner at (512)
463-5544. Request should be made as far in
advance as possible.

Contact: Michell Conner, 300 West 15th,
Suite 411, Austin, Texas 78701, (512)
463-5544.

Filed: April 12, 1994, 10:01 am.
TRD-9438987

¢ ¢ ¢

Public Utility Commission of
Texas

Friday, April 15, 1994, 9:00 a.m.
7800 Shoal Creek Boulevard
Austin

According to the agenda summary, the Ad-
ministrative discussed: reports, discussed
and acted on PI goals, strategies and press
policy; consultant to review the STP outage;
audit of entergy; TUEC Service Area Advi-
sory Group meeting; federal telecommuni-
cations legislation; consumer protection
package for information superhighway;
Commissioner Rabago’s visits to Piedras
Negras and Laredo; interim legislative com-
mittees and/or Sunset commission; special
counsel responsibilities; 1994 internal audit
plan; budget and fiscal matters; adjourn-
ment for executive session to consider liti-
gation and personnel matters; reconvene for
discussion and decisions on matters consid-
ered in executive session; set time and place
for next meeting; and final adjournment.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: April 7, 1994, 4:20 p.m.
TRD-9438818

Friday, April 22, 1994, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a prehearing
conference in Docket Number 12901-appli-
cation of Houston Lighting and Power
Company, Inc. for approval of tariff for
economic  improvement  service-Rate
Schedule EIS.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: April 11, 1994, 3:27 p.m.
TRD-9438969

Friday, July 15, 1994, 1:30 p.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a prehearing
conference in Docket Number 12842: peti-
tion of the Ben Hur Exchange for extended
area service to the Waco Exchange.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: April 8, 1994, 10:05 a.m.
TRD-9433832

Tuesday, July 26, 1994, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division has scheduled a hearing
in Docket Number 12855-application of
Southwestern Electric Power Company to
reconcile fuel costs and request for account-
ing order.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: April 13, 1994, 2:04 p.m.
TRD-9439104

Monday, August 1, 1994, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a hearing on
the merits in Docket Number 12857-appli-
cation of Southwestern Electric Coopera-
tive, Inc. for permission to keep its records
outside of the State of Texas.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: April 12, 1994, 3:02 p.m.
TRD-9439010

¢ L4 ¢

Railroad Commission of
Texas
Monday, April 18, 1994, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the Rail-
road Commission of Texas considered and
acted on the Personnel Division director’s
report on division administrations, budget,
procedures, and personnel matters. The
commission will meet in executive session
to consider the appointment, employment,
evaluation, reassignment, duties, discipline,
andfor dismissal of personnel. The follow-
ing matters will be taken up for consider-
ation and/or decision by the commission:
commission budget, fiscal, administrative or
procedural matters, strategic planning, per-
sonnel and staffing, including restructuring
or transferring the Oil Field Theft Division.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7009.

TRD-9438840
Monday, April 18, 1994, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the Rail-
road Commission of Texas considered and
acted on the agency budget, fiscal and ad-
ministrative matters, and the Administrative
Services Division director’s report on divi-
sion administration, budget, procedures, and
personnel matters.

Contact: Roger Dillon, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7257.

Filed: April 8, 1994, 11:00 am.
TRD-9438842
Monday, April 18, 1994, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the Rail-
road Commission of Texas considered and
acted on the division director’s report on
budget. personnel, and policy matters re-
lated to operation of the Altemative Fuels
Research and Education Division.

Contact: Dan Kelly, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7110.

Filed: April 8, 1994, 11:00 am.
TRD-9438842
Monday, April 18, 1994, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the Rail-
road Commission of Texas considered and
acted on the Office of Information Services
director’s report on division administration,
budget, procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Box

12967, Austin, Texas 78701, (512)
463-6710.

19 TexReg 2978 April 19, 1994 Texas Register ¢



Filed: April 8, 1994, 11:.00 am.
TRD-9438843
Monday, April 18, 1994, 9:30 a.n.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the Rail-
road Commission of Texas considered and
acted on the director’s report on division
administration, budget, procedures, and per-
sonnel matters.

Contact: Melvin B. Hodgkiss, P.O. Box
12967, Austin, Texas 78711, (512)
463-6901.

Filed: April 8, 1994, 11:01 am.
TRD-9438844
Monday, April 18, 1994, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the Rail-
road Commission of Texas considered and
acted on the Automatic Data Processing
Division director’s report on division ad-
ministration, budget, procedures, equipment
acquisitions, and personnel matters. The
commission consider and act on the Infor-
mation Resource manager’s report on infor-
mation resource planning documents,

Contact: Bob Kmetz, P.O. Box 12967,
Austin, Texas 78701, (512) 463-7251.

Filed: April 8, 1994, 11:01 a.m.
TRD-9438845
Monday, April 18, 1994, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the agenda summary, the Rail-
road Commission of Texas considered vari-
ous applications and other matters within
the jurisdiction of the agency including oral
arguments. The Railroad Commission of
Texas may consider the procedural status of
any contested case if 60 days or more have
elapsed from the date the hearing was
closed or from the date the transcript was
received.

The commission may meet in executive ses-
sion on any items listed above as authorized
by the Open Meetings Act.

Contact: Carole J. Vogel, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6921.

Filed: April 8, 1994, 11:01 am.
TRD-9438846

Monday, April 18, 1994, 9:30 a.m.

1701 North Congress Avenue, First Floor

Conference Room 1-111
Austin
Revised Agenda

According to the agenda summary, the Rail-
road Commission of Texas considered com-
ments on proposed management program
rules.

Contact: Lori Wrotenberry, P.O. Box
12967, Austin, Texas 78711-2967, (512)
463-6810.

Filed: April 8, 1994, 11:43 am.
TRD-9438852
Monday, April 18, 1994, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin
Revised Agenda

According to the agenda summary, the Rail-
road Commission of Texas considered dis-
cussion of proposed conference on natural
gas regulatory issues.

Contact: Mary Ross McDonald, P.O. Box
12967, Austin, Texas 78711, (512)
463-7017.

Filed: April 8, 1994, 12:05 p.m.
TRD-9438860

¢ ¢ ¢

Center for Rural Health Ini-
tiatives
Tuesday, April 19, 1994, 1:30 p.m.

Southwest Towers Building, Fourth Floor
Conference Room, 211 East Seventh Street

Austin

According to the complete agenda, the Ex-
ecutive Committee will meet to discuss and
possibly act on: minutes from the December
8, 1993, meeting; introduction and recogni-
tion of new Executive and Advisory Com-
mittee members; election of officers; pro-
posal for Rural Telemedicine Network
Project; executive director’s report includ-
ing update on the Rural Health Network
Development contracts project, budget
items, center grant requests for outside
funding, and health care reform activities;
update on PA Loan Reimbursement Pro-
gram and House Bill 18 indemnification
study; HealthFind update; PA/NP/CNM
Registry update; Community Scholarship
Program rules and update on program im-
plementation; Outstanding Rural Scholar
Recognition Program update; update on Re-
lief Services Program; Advisory Committee
Reports; executive session for deliberations
on matters related to officers and member-
ship of the Executive Committee; schedule
next meeting; and adjourn.

Contact; Laura M. Jordan, 211 East Sev-
enth Street #915, Austin, Texas 78701,
(512) 479-8891.

Filed: April 8, 1994, 3:05 p.m.
TRD-9438921

¢ ¢ ¢

Texas Savings and Loan De-
partment

Monday, May 2, 1994, 9:00 a.m.
300 West 15th Street, Room 408
Austin

According to the agenda summary, the
Texas Savings and Loan Department will
hold a hearing to accumulate a record of
evidence in regard to the application of
FirstBanc Savings Association of Texas,
Missouri Citr. Fort Bend County, Texas, to
consolidate with Kingwood Bank, N.A.,
Kingwood, Montgomery County, Texas, in
to FirstBanc, N.A., Missouri City, Texas,
from which record the commissioner will
determine whether to grant or deny the ap-
plication.

Contact: Teresa Scarborough, 2601 North
Lamar Boulevard, Suite 201, Austin, Texas
78705, (512) 475-1350.

Filed: April 8, 1994, 12:20 p.m.
TRD-9438865

Monday, May 2, 1994, 10:00 a.m.

300 West 15th Street, Room 408

Austin

According to the complete agenda, the
Texas Savings and Loan Department will
hold a hearing to accumulate a record of
evidence in regard to the application of
Coastal Banc Savings Association, Hous-
ton, Texas, to reorganize under holding
company from which record the commis-
sioner will determine whether to grant or
deny the application.

Contact: Teresa Scarborough, 2601 North
Lamar Boulevard, Suite 201, Austin, Texas
78705, (512) 475-1350.

Filed: April 8, 1994, 12:20 p.m.
TRD-9438864

Friday, May 6, 1994, 10:00 a.m.

300 West 15th Street, Room 408

Austin

According to the agenda summary, the
Texas Savings and Loan Department will
meet to accumulate a record of evidence in
regard to the application of Coastal Banc
Savings Association, Houston, Texas, to re-
organize into holding company form of
ownership from which record the commis-
sioner will determine whether to grant or
deny the application.
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Contact: Teresa Scarborough, 2601 North
Lamar Boulevard, Suite 201, Austin, Texas
78705, (512) 475-1350.

Filed: April 12, 1994, 3:03 p.m.
TRD-9439014

¢ ¢
Texas Senate
Friday, April 22, 1994, 9:00 a.m.
900 Bagby, City Council Chambers
Houston

According to the agenda summary, the Joint
Select Committee to review the Central Ed-
ucation Agency will call to order; invited
testimony on issues related to previous
hearings; invited testimony on the number
and effectiveness of TEA and State Board
of Education Advisory Committees (Com-
mittee Charge Number 3); invited testimony
on the adequacy, validity, and timeliness of
peims data (Committee Charge Number 5);
public testimony; discussion of
premliminary committee recommendations;
update from commission memo on the revi-
sion of the Education Code; report from
staff on Senate Bill 7 court proceedings and
implementation; and adjournment.

Contact: Pat Hicks, P.O. Box 12068,
Austin, Texas 78711, (512) 463-0355.

Filed: April 13, 1994, 4:50 p.m.
TRD-9439143

¢ ¢ L 4

State Board of Examiners
for Speech-Language Pa-
thology and Audiology

Friday, April 22, 1994, 9:00 a.m.

The Exchange Building, Room S-400, 8407
Wall Street

Austin

According to the agenda summary, the State
Board of Examiners for Speech-Language
Pathology and Audiology will discuss ap-
proval of the minutes of January 21, 1994,
and discuss and possibly act on: standing
committee reports (complaints; rule
changes; fees/budget; public relations; con-
tinuing education; application/renewals;
agenda/meeting arrangements; correspon-
dence; related standards/regulations; legisla-
tive review; and exemptions to Act); Ad
Hoc Committee (supportive personnel
guidelines; role of supervisor; ethics; Sunset
review; and scope of practice); appointment
of board members to standing and ad hoc
committees; executive secretary’s report,
establish board policy as required by §5(i)-
(k) of Article 4512j; and other matters relat-
ing to the licensing and regulation of
speech-language pathologists and audiolo-
gists not requiring board action.

Contact: Dorothy Cawthon, 1100 West
49th Street, Austin, Texas 78756, (512)
834-6627. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: April 8, 1994, 2:29 p.m.
TRD-9438914

¢ ¢ ¢

Structural Pest Control
Board

Monday, April 25, 1994, 9:00 a.m.

Joe C. Thompson Conference Center, 2405
East Campus Drive, Room 1.122

Austin

According to the complete agenda, the Ter-
mite Task Force Meeting will consider pub-
lic comment; discuss definition of: full
treatment, spot treatment, partial treatment,
and retreatment; discuss wood destroying
insect (WDI) report form; and review Ele-
ments of Consumer Disclosure Statement.

Contact: Benny M. Mathis, Jr., 9101 FM
1325, Suite 201, Austin, Texas 78758,
(512) 835-4066.

Filed: April 11, 1994, 2:15 p.m.

TRD-9438965

¢ ¢ ¢

Board of Tax Professional
Examiners

Wednesday, April 20, 1994, 10:00 a.m.

333 Guadalupe, Texas Department of Insur-
ance, Hearing Room 102

Austin

According to the agenda summary, the
Board of Tax Professional Examiners will
call to order, roll call of board members,
announcement of a quorum and public no-
tice of meeting was published and posted,
discussion of the board's education pro-
gram, strategic plan and fiscal year
1996-1997 budget, public comment, and ad-
Jjournment.

Contact: Pete Stone, 333 Guadalupe,
Tower II #520, Austin, Texas 78701, (512)
305-7301.

Filed: April 12, 1994, 4:02 p.m.
TRD-9439022
Wednesday, April 20, 1994, 1:00 p.m.

333 Guadalupe Street, Texas Department of
Insurance, Hearing Room 102

Austin

According to the agenda summary, the
Board of Tax Professional Examiners will
call to order, roll call of board members,

announcement of a quorum and public no-
tice of meeting was published and posted,
approval of minutes of the February 15,
1994, meeting, discussion and appropriate
action on certification, recertification, and
reclassification of registrants, discussion
and appropriate action regarding an amernd-
ment to the board’s rules that would require
Course 235-Texas’ Property Texas Assess-
ment to be a required course, report from
the chair of the Professional Standards
Committee, discussion and appropriate ac-
tion on the use of titles, executive director’s
report, public comment, executive session
under the authority of §551.074 of the Gov-
ernment Code for the purpose of discussing
board personnel matters, reconvene open
meeting for discussion and/or decision on
matters consider in executive session, and
adjournment.

Contact: Pete Stone, -333 Guadalupe,
Tower II #520, Austin, Texas 78701, (512)
305-7301.

Filed: April 12, 1994, 4:02 p.m.

TRD-9439021

¢ * ¢

The Texas A&M University
System, Board of Regents

Thursday, April 14, 1994, 1:00 p.m.

Hirshfeld-Moore House, 814 Lavaca, Sec-
ond Floor Conference Room

Austin

According to the complete agenda, the pur-
pose of this meeting was to consider any
and all things leading to the selection of the
President for Texas A&M University in-
cluding any action the Board deems neces-
sary and appropriate. In addition, received
reports from System and University Admin-
istration; consulted with System attorneys;
and discussed negotiated contracts for pro-
spective gifts or donations.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: April 8, 1994, 4:52 p.m.
TRD-9438923

¢ ¢ ¢
Texas Turnpike Authority
Tuesday, April 19, 1994, 10:45 a.m.

Guest Quarters Suite Hotel, 303 West 15th
Street

Austin

According to the complete agenda, the
Board of Directors will consider roll call of
directors; introduction of guests; progress
report on the selection of an executive di-
rector; executive session-pursuant to Article
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6252-17, Vernon's Revised Civil Statutes,
§2(g)-discussion of personnel matters re-
lated to the vacancy pending at the execu-
tive director position; interview candidates
for the position of executive director; and
consider a recommendation to the Board of
Directors for the retention of a new execu-
tive director.

Contact: Harry Kabler, P.O. Box 190369,
Dallas, Texas 75219, (214) 522-6200.

Filed: April 11, 1994, 3:18 p.m.
TRD-9438967
Wednesday, April 20, 1994, 10:00 a.m.

Guest Quarters Suite Hotel, 303 West 15th
Street

Austin

According to the agenda summary, the
Board of Directors will consider approval of
minutes of prior board and committee meet-
ings; request from a Bridge Board for traffic
study; South Texas Study Report; adopt
1993 TxDot Specs.; adopt Public Records
Policy; consider retaining executive direc-
tor; execution session; with respect to the
Dallas North Tollway, award of contracts,
approval of supplemental agreements to
contracts, construction report, real estate
purchases, and refinancing of DNT Series
1989 Bonds; with respect to Addison Toll
Tunnel, consider retaining investment bank-
ing team, retaining bond counsel, general
counsel assignment, and inteilocal agree-
ment; consider legislative matters; funding
and guidelines for TTA Revolving Fund;
and reports from committee chairpersons,
and other board members.

Contact: Harry Kabler, P.O. Box 190369,
Dallas, Texas 75219, (214) 522-6200.

Filed: April 12, 1994, 3:02 p.m.
TRD-9439008

¢ ¢ ¢
University of Houston
Monday, April 18, 1994, 2:00 p.m.

S&RII Building, Room 201, University of
Houston, 4800 Calhoun Boulevard

Houston

According to the agenda summary, the Ani-
mal Care Committee met to discuss and/or
act upon the following: approval of March
minutes; renewal protocols; and review of
new protocols forms.

Contact: Julie T. Norris, 4800 Calhoun
Boulevard, Houston, Texas 77204, (713)
743-9222.

Filed: April 12, 1994, 11:03 p.m.
TRD-9438992

L4 L 4 .

University of Houston Sys-
tem, Board of Regents

Wednesday, April 20, 1994, 8:00 a.m.

Conrad Hilton College Building, Shamrock
Room, University of Houston, 4800
Calhoun

Houston

According to the agenda summary, the Uni-
versity of Houston System, Board of Re-
gents will meet to discuss and/or approve
the following: executive session: memorial
resolution; minutes; board calendar of meet-
ings; honorary degrees distinguished profes-
sorships; pharmacy degree; dual employ-
ment; faculty Emeritus appointments;
promotion in academic rank; various re-
ports; personnel recommendations; sewer
easement; investment manager for endow-
ment fund; amendment to custodian agree-
ment; various contracts; tuition and fee
changes; appointment of bond and co-bond
counsel; disposition of property; and con-
sent docket. -

Contact: Peggy Cervenka, 1600 Smith,
#3400, Houston, Texas 77002, (713)
754-7444,

Filed: April 14, 1994, 9:08 am.
TRD-9439155

2 ¢ *
University Interscholastic
League
Wednesday, April 13, 1994, 10:00 a.m.

Wyndham Hotel, Ben White Boulevard at
IH-35

Austin

According to the agenda summary, the
Waiver Review Board heard request for
wavier of Parent Resident Rule by Craig
Hall of Ray High School, and request for

waiver of Parent Resident Rule by Kris
Lieber of McArthur High School.

Contact: George Carlisle, 3001 Lake
Austin Boulevard, Austin, Texas 78703,
(512) 471-5883.

Filed: April 8, 1994, 11.32 am
TRD-9438851

L4 * ¢

University of Texas Health
Science Center at San An-
tonio

Wednesday, April 27, 1994, 3:00 p.m.

Medical School Building, Room 4224,
President’s Conference Room, 7703 Floyd
Curl Drive

San Antonio

According to the agenda summary, the In-
stitutional Animal Care and the Committee
will censider approval of minutes; protocols
for review; subcommittee reports, and other
business.

Contact: Molly Greene, 7703 Floyd Curl
Drive, San Antonio, Texas 78274-7822,
(512) 567-3717.

Filed: April 13, 1994, 2:11 p.m.
TRD-9439106

¢ ¢ ¢

The University of Texas Sys-
tem, Board of Regents

Friday, April 22, 1994, 9:00 a.m.

Regents’ Meeting Room, Ashbel Smith
Hall, Ninth Floor, 201 West Seventh Street

Austin

According to the complete agenda, the Uni-
versity of Texas System, Board of Regents
will convene in open session for the sole
purpose of recessing to executive session in
accordance with the Texas Government
Code, Chapter 551, Article 551 074, to in-
terview the finalist candidates for the presi-
dency of U. T. Dallas These interviews in
executive session are scheduled to conclude
at approximately 4:30 p m. at which time
the board will reconvene 1n open session to
take formal action regarding the possible
election and employment of a president for
UT Dallas.

Contact: Arthur H. Dilly, P.O. Box N,
Austin, Texas 78713-7328, (512) 499-4402.

Filed: April 13, 1994, 2:11 p.m.
TRD-94391079

¢ ¢ ¢

Texas Water Development
Board

Wednesday, April 20, 1994, 3:00 p.m.

Stephen F  Austin  Building, Room
513-F, 1700 North Congress Avenue

Austin

According to the complete agenda, the Au-
dit Committee will consider for approval of
the minutes of the February 16, 1994, meet-
ing, be briefed on external audit activities of
the Development Fund Audit Section, be
briefed on current internal projects in pro-
gress, and may discuss items on the agenda
of the April 21, 1994, board or Texas Water
Resources Finance Authority meeting.

Contact: Craig D Pedersen. P.O. Box
13231, Texas 78711, (512) 463-7847.

Filed: Apnl 12, 1994, 4.01 p.m.
TRD-9439018
Wednesday, April 20, 1994, 4:00 p.m.
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Stephen F. Austin Building, Room
513-F, 1700 North Congress Avenue

Austin

According to the agenda summary, the Pol-
icy and Finance Committee will consider:
approval of the minutes of the meeting of
March 16, 1994; financial assistance appli-
cations from the City of Pharr, City of
Alton, City of Edinburg for the Faysville
Project, the El Paso Water Utilities Public
Service Board for the El Paso County Water
Control and Improvement District-Westway
Project; items on the agenda of the April
21, 1994 Board or TWRFA meeting; brief-
ing and discussion of the results of the post-
sale evaluation surveys recently completed
by syndicate members on the following
bond issues: $125,000, 000 State Revolving
Fund Senior Lien Revenue Bonds, Series
1993, $38,000,000 General Obligation
Bonds, Series 1993G, I, and J, and
$7,000,000 Agricultural Water Conserva-
tion Bonds, Taxable Series 1994A; the re-
sults of the $7,000,000 State of Texas Agri-
cultural Water Conservation Bonds,
Taxable Series 1994-A, senior managed by
Estrada Hinojosa and Company; present and
future EDAP projects; proposed new rule
§§353.80-353.93, regarding the relationship
between the board and private organizations
or donors; and provide guidance to staff on
procedures for unsolicited financial product
and transaction proposals received by staff.

Contact: Craig D. Pedersen, P.O. Box
13231, Austin, Texas 78711, (512)
463-7847.

Filed: April 12, 1994, 4:01 p.m.
TRD-9439017
Thursday, April 21, 1994, 8:30 a.m.

Stephen F. Austin Building, Room 118,
1700 North Congress Avenue

Austin

According to the agenda summary, the
Texas Water Development Board will re-
ceive a book commemorating the first 100
years of Freese and Nichols; will consider;
minutes; resolution supporting Bay Day
Weekend; executive, financial, committees
reports; extensions to loan commitments for
Cities of Mission, Brownsville, and
Sebastain Municipal Utility District; finan-
cial assistance for Cities of Jefferson, Cop-
peras Cove, La Salle County for City of
Encinal, El Paso Water Utilities/PSB, Presi-
dio County, and Lavaca-Navidad River Au-
thority for Phase II studies for the South-
Central area of the Trans-Texas Water Pro-
gram; revision to Sources and Uses of
Funds for Mineral Wells; contract to con-
duct wastewater facility planning for se-
lected areas under the EPA-funded
CWTAP, future actions for water-related
research assistance; contract amendment to
continue Major Rivers Education Program;

proposed §§359.1-359.14, pertaining to the
water bank; executive administrator’s salary
and Arcola litigation in executive session;
and agency strategic planning.

Contact: Craig D. Pedersen, P.O. BOx
13231, Austin, Texas 78711, (512)
463-78417.

Filed: April 13, 1994, 3:07 p.m.
TRD-9439116

¢ ¢ ¢

Texas Water Resources Fi-
nance Authority

Thursday, April 21, 1994, 9:30 a.m.

Stephen F. Austin Building, Room 118,
1700 North Congress Avenue

Austin

According to the complete agenda, the
Texas Water Resources Finance Authority
will consider approval of the minutes of the
meeting of March 17, 1994; and consider
directing staff in advising political subdivi-
sions on upcoming requests to amend col-
lateral documents to allow for early re-
demption of bonds at any time following
their initial call date.

Contact: Craig D. Pedersen, P.O. Box
13231, Austin, Texas 78711, (512)
463-7847.

Filed: April 13, 1994, 3:07 p.m.
TRD-9439117

* ¢ L4

Texas Council on Workforce
and Economic Competitive-
ness

Thursday, April 21, 1994, 9:00 a.m.

816 Congress Avenue, 13th Floor, Confer-
ence Room

Austin

According to the complete agenda, the Ex-
ecutive Committee will call to order; an-
nouncements; public comment; briefing
item: recommendations for the consolida-
tion process; action item: approval of the
amended fiscal year 1994 operating budget,
briefing item- state agency strategic plan-
ning discussion;, working lunch; briefing
item continued: state agency strategic plan-
ning discussion, briefing item: update on
federal legislation initiatives; and adjourn.

Notice: Persons with disabilities who plan
to attend this meeting and who may need
auxiliary aids or services, or persons who
need assistance in having English translated
into Spanish, should contact Alexa Ray,
(512) 305-7007 (or Relay Texas, (800)
735-2988), at least two days before this
meeting 0 that approprise amangements can be
made

Contact: Alexa Ray, P.O. Box 2241,
Austin, Texas 78768, (512) 305-7007.

Filed: April 8, 1994, 10:04 a.m.
‘TRD-9438830

¢ L 4 ¢
Regional Meetings
Meetings Filed April 7, 1994

The Austin-Travis County MHMR Cen-
ter Board of Trustees, Human Resources
Committee met at 1430 Collier Street,
Board Room, Austin, April 13, 1994, at
4:30 p.m. Information may be obtained
from Sharon Taylor, 1430 Collier Street,
Austin, Texas 78704, (512) 440-4031.
TRD-9438778.

The Bi-County Water Supply met at Bi-
County WSC Office, FM Road 2254,
Austin, Pittsburgh, April 12, 1994, at 7:00
p.m. Information may be obtained from
Freeman Phillips, P.O. Box 848, Pittsburgh,
Texas 75686, (903) 856-5840. TRD-
9438819.

The Coleman County Water Supply Cor-
poration Annual Membership met at the
Hospitality Room in the First Coleman, Na-
tional Bank, 100 Commercial, Coleman,
April 12, 1994, at 2:30 p.m. Information
may be obtained from Davey Thweatt, 214
Santa Anna Avenue, Coleman, Texas
76834, (915) 625-2133. TRD-9438794.

The Coleman County Water Supply Cor-
poration Board of Directors met at the
Corporation office, 214 Santa Anna Ave-
nue, Coleman, April 12, 1994, at 3:30 p.m.
Information may be obtained from Davey
Thweatt, 214 Santa Anna Avenue,
Coleman, Texas 76834, (915) 625-2133.
TRD-9438793.

The Hays County Appraisal District
Board of Directors, met at 21001 North IH-
35, Kyle, April 14, 1994, at 3:30 p.m. Infor-
mation may be obtained from Lynnell
Sedlar, 21001 North IH-35, Kyle, Texas,
78640, (512) 268-2522. TRD-9438826.

The Lometa Rural Water Supply Corpo-
ration Board of Directors met at Lometa
Rural Water Supply Corporation Office,
506 West Main, P.O. Box 158, Lometa,
April 11, 1994, at 7:00 p.m. Information
may be obtained from Levi G. Cash or Tina
L. Hodge, P.O. Box 158, Lometa, Texas
76853, (512) 752-3505. TRD-9438779.

The Lower Colorado River Authority
Planning and Public Policy Committee met
at 3701 Lake Austin Boulevard, Hancock
Building, Board Conference Room, Austin,
April 12, 1994, at 10:00 am Information
may be obtained from Glen E. Taylor, P.O.
Box 220, Austin, Texas 78767, (512)
473-3287. TRD-9438807.
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The Lower Colorado River Authority Re-
tirement Benefits Committee met at 3701
Lake Austin Boulevard, Hancock Building,
Board Room, Austin, April 12, 1994, at
1:00 p.m. Information may be obtained
from Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473-3283. TRD-
9438806.

The Nortex Regional Planning Commis-
sion Executive Committee will meet at
4309 Jacksboro Highway, The Galaxy Cen-
ter, Suite 200, Wichita Falls, April 2I,
1994, at noon. Information may be obtained
from Dennis Wilde. P.O. Box 5144, Wich-
ita Falls, Texas 76307-5144, (817)
322-5281, Fax (817) 322-6743. TRD-
9438820.

The Region One Education Service Cen-
ter Board of Directors met at 1900 West
Schunior, Edinburg. April 12, 1994, at 7:00
pm. Information may be obtained from
Laura R. Guerro, 1900 West Schunior,
Edinburg, (210) 383-5611 TRD-9438823.

The Rusk County Appraisal District Ap-
praisal Review Board met at the Adminis-
trative Office, 107 North Van Buren, Hen-
derson, April 14, 1994, at 10.00 am.
Information may be obtained from Melvin
R. Cooper, PO. Box 7, Henderson, Texas
75653-0007. (903) 657-9697 TRD-
9438798.

The South Plains Association of Govern-
ments Executive Committee met at 1323
58th Street, Lubbock, April 12, 1994, at
9:00 am. Information may be obtained
from Jerry D. Casstevens, P.O. Box 3730,

Freedom Station,  Lubbock,  Texas
79452-3730, (806) 762-8721. TRD-
9438801.

The South Plains Association of Govern-
ments Board of Directors met at 1323 58th
Street, Lubbock, April 12, 1994, at 10:00
am. Information may be obtained from
Jerry D. Casstevens, P.O. Box 3730, Free-
dom Station, Lubbock, Texas 79452-3730,
(806) 762-8721. TRD-9438302.

¢ ¢ ¢
Meetings Filed April 8, 1994

The Dallas Area Rapid Transit
Committee-of-the-Whole met 1n Conference
Room "C", 1401 Pacific Avenue, Dallas,
April 12, 1994, at 1:00 p.m. Information
may be obtained from Vanessa A. Knight,

PO. Box 660163, Dallas, Texas
75266-0163, (214) 749-3371. TRD-
9438889

The Dallas Area Rapid Transit Board met
in the Board Room, 1401 Pacific Avenue,
Dallas, April 12, 1994, at 6:30 p.m Infor-
mation may be obtained from Vanessa A.
Knight, P.O Box 660163, Dallas, Texas
75266-0163, (214) 749-3371  TRD-
9438888

The Denton Central Appraisal District
Appraisal Review Board Meeting will meet
at 3911 Morse Street, Denton, April 20,
1994, at 9:00 a.m. Information may be ob-
taned from John Brown, 3911 Morse
Street, Denton, Texas 76202, (817)
566-0904. TRD-9438859.

The Gonzales County Appraisal District
Board of Directors met at 928 St. Paul
Street, Gonzales, April 14, 1994, at 6:00
p.m. Information may be obtained from
Glenda  Strackbein, P.O. Box 867,
Gonzales, Texas 78629, (210) 672-2879.
TRD-94388%).

The Hickory Underground Water Con-
servation District Number One Board and
Advisors met at 2005 South Bridge Street,
Brady, April 14, 1994, at 7:00 p.m. Infor-
mation may be obtained from Lorna Moore,
P.O. Box 1214, Brady, Texas 76825, (915)
597-2785. TRD-9438853.

The Hockley County Appraisal District
Board of Directors met at 1103-C Houston
Street, Levelland, April 11, 1994, at 7.00
p m. Information may be obtained from
Nick Williams, P.O. Box 1090, Levelland,
Texas 79336, (800) 894-9654 TRD-
9438922.

The Hunt County Appraisal District
Board of Directors met in the Hunt County
Appraisal District Boardroom, 4801 King
Street, Greenville, April 14, 1994, at noon.
Information may be obtained from Mildred
Compton., 4801 King Street, Greenville,
Texas 75401, (903) 454-3510 TRD-
0438887.

The Jack County Appraisal District Agri-
culture Advisory Committee met at 210
North Church Street, Jacksboro, April 14,
1994, at 6:30 p. m. Information may be
obtained from Gary L. Zeitler or Vicky L.
Easter, P.0. Box 958, Jacksboro, Texas
76458, (817) 567-6301. TRD-9438883.

The Manville Water Supply Corporation
Board of Directors met at the Manville Of-
fice, Off Highway 95 on Spur 277,
Coupland, April 14, 1994, at 7:00 p.m. In-
formation may be obtained from Laverne
Rohlack, P.0. Box 248, Coupland, Texas
78615, (512) 272-4044. TRD-9438867.

The Middle Rio Grande Development
Council Executive Committee met in the
MRGDC Operations Conference Room,
209 North Getty, Uvalde, April 13, 1994, at
3:30 pm Information may be obtained
from Paul Edwards, P.O. Box 1199, Carrizo
Springs, Texas 78834, (210) 876-3533.
TRD-9438831.

The Region 111 Education Service Center
Board of Directors met at the Ramada Inn,
3901 Houston Highway, Victoria, April 18,
1994, at 11'30 a. m Information may be
obtained from Julius D. Cano, 1905 Leary
Lane, Victonia, Texas 77901, (512)
573-0731 TRD-9438858

The Region IIT Education Service Center
Board of Directors met at 1905 Leary Lane,
Victoria, April 18, 1994, at 1:30 p.m. Infor-
mation may be obtained from Julius D.
Cano, 1905 Leary Lane, Victoria, Texas
77901, (512) 573-0731 TRD-9438857.

The Region 1V Education Service Center
Board of Directors met in the Board Room,
Region IV Education Service Center, 7145
West Tidwell, Houston, April 12, 1994, at
6:00 p.m. Information may be obtained
from W. L. McKinney, 7145 West Tidwell,
Houston, Texas 77092-2096, (713)
744-6534. TRD-9438919.

The Sabine Valley Center Personnel Com-
mittee met at the Administration Building,
107 Woodbine Place, Judson Road. Long-
view, April 14, 1994, at 5:00 p.m. Informa-
tion may be obtained from Mack O
Blackwell or LaVerne Moore, PO Box
6800, Longview, Texas 75608, (903)
758-2471. TRD-9438886

The Sabine Valley Center Finance Com-
mittee met at the Administration Building,
107 Woodbine Place, Judson Road, Long-
view, April 14, 1994, at 6:30 p.m Informa-
tion may be obtamned from Mack O
Blackwell or LaVerne Moore, P.O. Box
6800, Longview, Texas 75608, (903)
758-2471. TRD-9438885.

The Sabine Valley Center Board of Trust-
ees met at the Admunstration Building, 107
Woodbine Place, Bramlette Lane, Long-
view, April 14, 1994, at 7:.00 p m. Informa-
tion may be obtaned from Mack O.
Blackwell or LaVerne Moore, PO Box
6800, Longview, Texas 75608. (903)
758-2471. TRD-9438884

The Texas Municipal Power Agency
(TMPA) Board of Directors met at Citijet,
Main Terminal, Dallas Room, Second
Floor, 8001 Lemmon Avenue at Lovers
Lane, Dallas, April 12, 1994, at 6:30 pm
Information may be obtamned from Carl J
Shahady, PO. Box 7000, Bryan, Texas
77805, (409) 873-2013. TRD-9438918.

The Texas Municipal Power Agency
(TMPA) Board of Directors met at Cutijet,
Main Terminal, Dalias Room, Second
Floor, 8001 Lemmon Avenue at Lovers
Lane, Dallas, April 13, 1994, at 5:00 p m.
Information may be obtained from Carl J
Shahady, P.O. Box 7000, Bryan. Texas
77805, (409) 873-2013. TRD-9438917

The Texas Municipal Power Agency
(TMPA) Board of Directors met at Citijet,
Main Terminal, Dallas Room, Second
Floor, 8001 Lemmon Avenue at Lovers
Lane, Dallas, April 13, 1994, at 6 30 p.m.
Information may be obtamned from Carl J.
Shahady, P.O Box 7000, Bryan, Texas
77805, (409) 873-2013. TRD-9438916.

¢ ¢ ¢
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Meetings Filed April 11, 1994

The Austin-Travis County MHMR Cen-
ter Planning and Operations Committee met
in the Board Room, 1430 Collier Street,
Austin, April 15, 1994, at Noon. Informa-
tion may be obtamned from Sharon Taylor,
1430 Collier Street, Austin, Texas 78704,
(512) 447-4141. TRD-9438953.

The Blanco County Central Appraisal
District (Emergency Meeting) 1994
Board of Directors met at the Blanco
County Courthouse Annex, Avenue G and
Seventh Street, Johnson City, April 12,
1994, at 5:00 p.m. (Reason for emergency:
Had to pay bills.) Information may be ob-
tained from Hollis Boatright, P.O Box 338,
Johnson City, Texas 78636, (210)
868-4013. TRD-9438940.

The Brazos Valley Development Council
Executive Committee Meeting met in the
Council Conference Room, 1706 East 25th
Street, Bryan, April 14, 1994, at 1:30 p.m.
Information may be obtained from Tom
Wilkinson, Jr, P.O. Box Drawer 4128,
Bryan, Texas 77805-4128, (409) 775-4244,
TRD-9438937.

The Brown County Appraisal District
Agricultural Advisory met at 403 Fisk Ave-
nue, Brownwood, Apnl 14, 1994, at 9.00
a.m. Informaton may be obtamned from
Doran E. Lemke, 403 Fisk Avenue, Brown-
wood, Texas 76801, (915) 643-5676. TRD-
9438931.

The Callahan County Appraisal District
Board of Directors Meeung met at the
Callahan County Appraisal District Office,
3030-A West Fourth Street, Baird, April 18,
1994, at 8:00 p.m. Information may be ob-
tained from Janee Ringhoffer, P.0. Box
806, Baird, Texas 79504, (915) 854-1165.
TRD-9438%42.

The Central Appraisal District of Nolan
County Board of Directors met at the
Nolan County Courthouse, Third Floor, 100
East Third Street, Sweetwater, April 15,
1994, at 7:00 a m. Information may be ob-
tained from Ansa Lee Lane, P.O. Box 1256,
Sweetwater, Texas 79556, (915) 235-8421.
TRD-9438934.

The Coastal Bend Quality Work Force
Planning Association will meet at the
McConnell Unit-Beeville, 3001 South
Emily Drive, Beeville, Aprl 20, 1994, at
1:00 p.m. Information may be obtamned
from Baldomero Garcia, 1616 Martin
Luther King, Corpus Christi, Texas 78401,
(512) 889-5300. TRD-9438944.

The Deep East Texas Private Industry
Council Inc. Worker Adjustment Commit-
tee will meet at the Lufkin City Hall, Room
102, corner of Shepherd and Third Streets,
Lufkin, April 19, 1994, at 1'45 p.m. Infor-
mation may be obtained from Charlene
Meadows, P.O. Box 1423, Lufkin, Texas
75901, (409) 634-4432. TRD-9438971.

The Deep East Texas Private Industry
Council Inc. will meet at the Lufkin City
Hall, corner of Shepherd and Third Streets,
Lufkin, April 19, 1994, at 2:30 p.m. Infor-
mation may be obtained from Charlene
Meadows, P.O. Box 1423, Lufkin, Texas
75901, (409) 634-4432. TRD-9438970.

The Eastland County Appraisal District
Board of Directors will meet in the Com-
missioners’ Courtroom, Second Floor,
Eastland County Courthouse, Eastland,
April 20. 1994, at 1:00 p.m. Information
may be obtained from Steve Thomas, P.O.
Box 914, Eastland, Texas 76448, (817)
629-8597. TRD-9438939.

The Eastland County Appraisal District
Appraisal Review Board will meet in the
Commissioners’ Courtroom, Second Floor,
Eastland County Courthouse, Eastland,
April 21, 1994, at 10:00 a.m. Information
may be obtained from Steve Thomas, P.O.
Box 914, Eastland, Texas 75448, (817)
629-8597. TRD-9438935.

The Education Service Center, Regional
X VI Board of Directors met in Conference
Room 103, 1601 South Cleveland, Ama-
rillo, April 15, 1994, at 9:00 a.m Informa-
tion may be obtained from Jim Holmes,
P O. Box 30600, Amanllo, Texas 79120,
(806) 376-5521. TRD-9438958.

The Elm Creek WSC Board met at the
Willow Grove Baptist Church, Moody,
April 11, 1994, at 7:00 p.m. Information
may be obtained from Paulette Richardson,
Route !, Box 564, Moody, Texas 76557,
(817) 853-2339. TRD-9438936.

The Garza County Appraisal District
(Revised Agenda.) Board of Directors met
at the Appraisal District Office, 124 East
Maunn, Post, April 14, 1994, at 8:00 a.m.
Information may be obtained from Billie Y.
Windham, P.O. Drawer F, Post, Texas
79356, (806) 495-3518. TRD-9438954.

The Jasper County Appraisal District
Board of Directors will meet at the adminis-
trative offices of the Jasper County Ap-
praisal District, 137 North Main, Jasper,
April 28, 1994, at 7:00 p.m. Information
may be obtained from David W. Luther,
137 North Main, Jasper, Texas 75951, (409)
384-2544. TRD-9438963.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boeme, April 26, 19%4, at 9:00 a.m.
Information may be obtained from J. P.
Davis, P.O Box 788, Boerne, Texas 78006,
(210) 249-8012. TRD-9438943.

The Liberty County Central Appraisal
District Appraisal Review Board will meet
at 315 Main Street, Liberty, April 21, 1994,
at 9:30 a.m. Information may be obtained
from Sherry Greak, 315 Main Street, Lib-
erty, Texas 77575, (409) 336-5722. TRD-
9438951,

The Middle Rio Grande Service Delivery
Area MRG-Private Industry Council will
meet at the Frio Canyon Restaurant, High-
way 83, Leakey, April 20, 1994, at 1:00
p.m. Information may be obtained from
Paul Edwards, P.0. Box 1199, Carrizo
Springs, Texas 78834, (210) 876-3533.
TRD-9438964.

The Sabine River Authority Joint Operat-
ing Board will meet at the Dam Site Office,
Burkeville, April 19, 1994, at 10:00 a.m.
Information may be obtained from Sam F.
Collins, P.O. Box 579, Orange, Texas
77630, (409) 745-3200. TRD-9438956.

The San Antonio River Authority Board
of Directors will meet in the Boardroom,
100 East Guenther Street, San Antonio,
April 20, 1994, at 2:00 p.m. Information
may be obtained from Fred N. Pfeiffer, P.O.

Box 830027, San Antonio, Texas
78283-0027, (210) 227-1373. TRD-
9438932,

The San Antonio River Authority Salary
Review and Personnel Committee will meet
in the Boardroom, 100 East Guenther
Street, San Antonio, April 20, 1994, at 3:30
p.m. Information may be obtained from
Fred N. Pfeiffer, P.O. Box 830027, San
Antonio, Texas 78283-0027, (210)
227-1373. TRD-9438933.

The South East Texas Regional Planning
Commission Executive Committee will
meet in the City of Beaumont Council
Chambers, Beaumont, April 20, 1994, at
7:00 p.m. Information may be obtained
from Jackie Vice, P.O. Drawer 1387, Ne-
derland, Texas 77627, (409) 727-2384.
TRD-9438941.

¢ ¢ ¢
Meetings Filed April 12, 1994

The Brazos River Authority Board of Di-
rectors will meet at 4400 Cobbs Drive,
Waco, April 18, 1994, at 9:00 a.m. Informa-
tion may be obtained from Mike Bukala,
P.O. Box 7555, Waco, Texas 76714-7555,
(817) 776-1441. TRD-9439024

The Central Texas MHMR Center Board
of Trustees met at 408 Mulberry Drive,
Brownwood, April 18, 1994, at 5:00 p.m.
Information may be obtained from Saul
Pullum, P.O. Box 250, Brownwood, Texas
76804, (915) 646-9574, Extension 102.
TRD-943899.

The Dewitt County Appraisal District
Board of Directors will meet at 103 Bailey,
Cuero, April 19, 1994, at 7:30 p.m. Infor-
mation may be obtained from Kay Rath,
P.O. Box 4, Cuero, Texas 77954, (512)
275-5753. TRD-9438985.

The Education Service Center Region XV
Regional Advisory Committee will meet at
the ESC Region XV, 612 South Irene
Street, Conference Room #1, San Angelo,
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April 19, 1994, at 10:00 a.m. Information
may be obtained from Clyde Warren, P.O.
Box 5199, San Angelo, Texas 76902, (915)
658-6571. TRD-9438995.

The Education Service Center Region XV
Board of Directors will meet at the ESC
Region XV, 612 South Irene Street, Confer-
ence Room #1, San Angelo, April 19, 1994,
at 1:30 p.m. Information may be obtained
from Clyde Warren, P.O. Box 5199, San
Angelo, Texas 76902, (915) 658-6571.
TRD-9438995.

The Guadalupe-Blanco River Authority
Board of Directors will meet at 933 East
Court Street, Seguin, April 20, 1994, at
10:00 a.m. Information may be obtained
from W. E. West Jr., P.O. Box 271, Seguin,
Texas 78156-0271, (210) 379-5822. TRD-
9439000.

The Appraisai District of Jones County
Board of Directors will meet at the district's
office, 1137 East Court Plaza, Anson, April
21, 1994, at 8:30 a.m. Information may be
obtained from Susan Holloway, 1137 East
Court Plaza, Anson, Texas 79501, (915)
823-2422. TRD-%439001.

The Nortex Regional Planning Commis-
sion (Revised Agenda.) Executive Com-
mittee will meet at 4309 Jacksboro High-
way, the Galaxy Center, Suite 200, Wichita
Falls, April 21, 1994, at noon Information
may be obtained from Dennis Wilde, P.O
Box 5144, Wichta Falls, Texas
76307-5144, (817) 322-5281, Fax: (817)
322-6743. TRD-9438990.

The Red River Authority of Texas Board
of Directors will meet at the Wichita Club,
Royal Room, Oil and Gas Budding, Eighth
and Lamar, Wichita Falls, Aprd 20, 1994,
at 9:30 am. Information may be obtained
from Ronald J. Glenn, 900 Eighth Street,

Suite 520, Wichita Falls, Texas
76301-6894, (817) 723-8697 TRD-
9438991,

The Region 14 Deep East Texas Quality
Work Force will meet at Highway 59
South, Angelina College, Lufkin, (will be in
the cafeteria of Student Center) Aprd 21,
1994, at 12.15 p.m. Information may be
obtained from Jerry Whitaker, P.O Box
1768, Lufkin, Texas 75902, (409)
633-5370. TRD-9439002.

The Trinity River Authority of Texas
Utility Services Committee will meet at
5300 South Collins, Arlington, April 19,
1994, at 10:00 a.m. Information may be
obtained from James L. Murphy, 5300
South Collins, Arlington, Texas 76018,
(817) 467-4343 TRD-9439013

¢ ¢ ¢
Meetings Filed April 13, 1994

The Ark-Tex Council of Governments
Ark-Tex Private Industry Council Planning

and Worker Adjustment Committees met at
the Region VIO Education Service Center,
2230 North Edwards Avenue, Mount Pleas-
ant, April 15, 1994, at 10:30 a.m. Informa-
tion may be obtained from Cindy Wright,
P.O. Box 5307, Texarkana, Texas 75505,
(903) 832-8636. TRD-9439078.

The Ark-Tex Council of Governments
Private Industry Council met at the Region
VI Education Service Center, 2230 North
Edwards, Avenue, Mount Pieasant, April
15, 1994, at 1:30 p.m. Information may be
obtained from Cindy Wright, P.O. Box
5307, Texarkana, Texas 75505, (903)
832-8636. TRD-9439079.

The Burnet County Appraisal District
Board of Directors will meet at 110 Avenue
H, Suite #106, Marble Falls, April 21, 1994,
at Noon. Information may be obtained from
Barbara Ratliff, P.O. Drawer E, Burnet,
Texas 78611, (512) 756-8291. TRD-
9439039.

The Cash Water Supply Corporation
Board of Directors met at the Corporation
Office, FM 1564 at Highway 34 South,
Greenville, April 18, 1994, at 7:00 p.m.
Information may be obtained from Eddy W.
Daniel, P.O. Box 8129, Greenville, Texas
75404, (903) 883-2695. TRD-9439140.

The Dallas Central Appraisal District
Board of Directors Public Hearing will meet
at 2949 North Stemmons Freeway, Second
Floor Community Room, Dallas, May 4,
1994, at 7 00 a m. Information may be ob-
taned from Rick L. Kuehler, 2949 North
Stemmons, Dallas, Texas 75247, (214)
631-0520. TRD-9439122

The Denton Central Appraisal District
Board of Directors will meet at 3911 Morse
Street, Denton, April 28, 1994, at 300 p m
Information may be obtained from John
Brown, 3911 Morse Street, Denton, Texas
76202, (817) 566-0904. TRD-9439112

The Education Service Center, Region
XIII Board of Directors met in the ESC,
Region XINM-ESC Conference Room
202/203, 5701 Springdale Road, Austin,
April 18, 1994, at 12.30 pm Information
may be obtaned from Dr Roy C
Benavides, 5701 Springdale Road, Austin,
Texas 78723, (512) 929-1300 TRD-
9439070

The Education Service Center-Region 17
Board of Directors will meet in the Board
Room, 1111 West Loop 289, Lubbock, May
4, 1994, at 100 p.m Information may be
obtained from Virgil E. Flathouse, 1111
West Loop 289, Lubbock, Texas 79416,
(806) 793-4854 TRD-9439057

The Fort Bend Parkway Association
Board will meet at 11111 Brooklet Drive,
Sute 100, Houston, April 21, 1994, at 6:00
pm. Information may be obtained from
Robert R Randolph, 2701 Furst City Tower,
1001 Fanmn, Houston, Texas 77002-6760,
(713) 758-2380 TRD-9439102

The Gulf Bend MHMR Center Local
Interagency Community Management Team
will meet at 1404 Village Drive, Victona,
April 20, 1994, at noon. Information may
be obtained from Judy Bolton, 1404 Village
Drive, Victoria, Texas 77901, (512)
575-0611. TRD-9439121.

The Henderson County Appraisal Dis-
trict Board of Directors met at 1751 Enter-
prise, Athens, April 18, 1994, at 700 p.m.
Information may be obtained from Lori
Fetterman, 1751 Enterprise, Athens, Texas
75751, (903) 675-9296 TRD-9439081.

The Houston-Galveston Area Council
Projects Review Committee will meet in
Conference Room A, 3555 Timmons Lane,
Second Floor, Houston, April 19, 1994, at
8:15 am. Information may be obtained
from R. Ballas, P.O. Box 22777, Houston,
Texas 77227-2777. (713) 993-4555. TRD-
9439072.

The Houston-Galveston Area Council
Board of Directors will meet in Conference
Room A, Second Floor, 3555 Timmons
Lane, Houston, April 19, 1994, at 10:00
am, Information may be obtained from
Cynthia Marquez, P.0. Box 22777, Hous-
ton, Texas 77227, (713) 627-3200. TRD-
9439071.

The Lamar County Appraisal District
Regular Board Meeting will meet the at
Lamar County Appraisal District Office,
521 Bonham Street, Paris, April 19, 1994,
at 400 p.m Information may be obtained
from Joe Welch, 521 Bonham Street, Pars,
Texas 75460, (903) 785-7822. TRD-
9439103

The Limestone County A ppraisal District
Board of Directors will meet in the Board
Room, Ground Floor, Limestone County
Courthouse, Groesbeck, April 19, 1994, at
1.00 p.m Information may be obtaned
from Karen Wietzikoski, P.O Drawer 831,
Groesbeck, Texas 76642, (817) 729-3009
TRD-9439101

The Lower Neches Valley Authority
Board of Directors will meet at the LNVA
Office Buiding, 7850 Eastex Freeway,
Beaumont, April 19, 1994, at 10-30 a.m.
Information may be obtained from A T
Hebert, Jr, PO Drawer 3464, Beaumont,
Texas 77704, (409) 8924011 TRD-
9439065

The Texas Municipal Asset Pool Board of
Directors will meet at the Riverway Bank,
Board Room, Second Floor, Five Riverway,
Houston, Apnl 20, 1994, at 8.00 a.m. Infor-
mation may be obtained from Jamie D
Hall, PO Box 56572, Houston, Texas
77256, (713) 552-2618 TRD-9439115

The Texas Natural Resource Conserva-
tion Commission Galveston Bay National
Estuary Program Policy Committee met at
the Houston-Galveston Area Council Build-
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ing, Second Floor, Conference Room A,
3555 Timmons Lane, Houston, April 18,
1994, at 9:30 a.m. Informatiocn may be ob-
tained from Judy Eernisse, 711 Bay Area
Boulevard, Suite 210, Webster, Texas
77598, (713) 332-9937. TRD-9439073.

The North Texas Private Industry Coun-
cil Nortex Regional Planning Commission
will meet at 4309 Jacksboro Highway, Suite
200, Wichita Falls, April 27, 1994, at 12:15
p.m. Information may be obtained from
Earl Nunneley, 601 West Cedar, Nocona,
Texas 76255, (817) 825-3222. TRD-
9439141.

The Palo Pinto Appraisal District Board
of Directors will meet at the Palo Pinto
County Courthouse, Palo Pinto, April 20,
1994, at 3:00 p.m. Information may be ob-
tained from Carol Holmes, P.O. Box 250,
Palo Pinto, Texas 76484, (317) 659-1208.
TRD-9439058.

The Texas Political Subdivisions Board of
Trustees will meet at the Doubletree Hotel,
1590 LBJ Freeway, Dallas, April 21-22,
1994, at 6:30 p.m. and 8:30 a.m. respec-
tively. Information may be obtained from
Caryl Piper, P.O. Box 803356, Dallas,
Texas 75380, (800) 588-0013. TRD-
9439080.

The San Antonio-Bexar County Metro-
politan Planning Organization Intermodal
Terminal Planning and Feasability Study
Oversight Commitiee met in the Convention
Center Conference Room, Corner of Alamo
and Market, San Antonio, April 15, 1994, at
2:00 p.m. Information may be obtained
from Charlotte A. Roszelle, 434 South
Main, Suite 205, San Antonio, Texas
78204, (210) 227-8651. TRD-9439041.

The Trinity River Authority of Texas Le-
gal Committee will meet at 5300 South
Collins, Arlington, April 20, 1994, at 10.30
am. Information may be obtained from
James L. Murphy, 5300 South Collins, Ar-
lington, Texas 76018, (817) 467-4343
TRD-9439056.

The Trinity River Industrial Develop-
ment Authority Board of Directors will
meet at 5300 South Collins, Arlington,
April 20, 1994, at 1:00 p.m. Information
may be obtained from Ramona A. Winer,
5300 South Collins, P.O Box 60, Arling-
ton, Texas 76004. TRD-9439125.

L ¢ ¢
Meetings Filed April 14, 1994

The Harris County Appraisal District
Board of Directors will meet at 2800 North

Loop West, Eighth Floor, Houston, April
20, 1994, at 9:30 a. m. Information may be
obtained from Margie Hillard, P.O. Box
920975, Houston, Texas 77292-0975, (713)
957-5291. TRD-9439156.

The Lower Neches Valley Authority In-
dustrial Development Corporation will meet
at the LNVA Office Building, 7850 Eastex
Freeway, Beaumont, April 19, 1994, at
10:00 am. Information may be obtained
from A. T. Hebert, Jr., P.O. Drawer 3464,
Beaumont, Texas 77704. TRD-9439157.

The Region IX Education Service Center
Board of Directors will meet at the Region
IX Education Service Center, 301 Loop 11,
Wichita Falls, April 27, 1994, 12:30 p.m.
Information may be obtained from Jim O.
Rogers, 301 Loop 11, Wichita Falls, Texas
76305, (817) 322-6928. TRD-9439151

The Tax Appraisal District of Bell
County Board of Directors will meet at the
Tax Appraisal District Building, 411 East
Central Avenue, Belton, April 20, 1994, at
7.00 p.m. Information may be obtained
from Mike Watson, P.O. Box 390, Belton,
Texas 76513-0390, (817) 939-5841, Ext.
29 TRD-9439154.

¢ ¢ ¢
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IN
Abbrmio

The Texas Register is required by statute to publish certain documents, including applica-
tions to purchase control of state banks, notices of rate ceilings, changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of

general interest to the public is published as space allows.

State Banking Board
Notice of Cancellation of Hearing

As no opposition has been noted in the application for the
Bank of the West, N.A., Odessa, Texas, to convert to a
state charter under the name of Bank of the West, the
hearing previously scheduled for Tuesday, April 12, 1994,
has been canceled.

Issued in Austin, Texas, on April 5, 1994.

TRD-9438803 Lynda A Drake
Director of Corporate Activities
Texas Department of Banking

Filed: April 7, 1994, 2:30 pm.
] ¢
Texas Bond Review Board

Bi-Weekly Report on the 1994
Allocation of the State Ceiling on
Certain Private Activity Bonds

The information that follows is a report of the allocation
activity for the period of March 26, 1994-April 8, 1994.

ISSUER USER
1) Veterans Land Board Eligible
Borrowers

2) San Antonio HFC Atrium One

L.P.

3) Southeast Texas HFC

Vista Accom-

N

Total amount of state ceiling remaining unreserved for the
$252.434,000 subceiling for qualified mortgage bonds un-
der the Act as of April 8, 1994: $97, 016,750.

Total amount of state ceiling remaining unreserved for the
$157,771,250 subceiling for state-voted issues under the
Act as of April 8, 1994: $107,771. 250.

Total amount of state ceiling remaining unreserved for the
$67.616,250 subceiling for qualified small issues under the
Act as of April 8, 1994: $57, 216,250.

Total amount of state ceiling remaining unreserved for the
$45,077,500 subceiling for residential rental project under
the Act as of April 8, 1994: $8,702,500.

Total amount of state ceiling remaining unreserved for the
$378,651,000 subceiling for all other bonds requiring an
allocation under the Act as of April 8, 1994: $23,651,000.

Total amount of the $901,550,000 state ceiling remaining
unreserved as of April 8, 1994: $294,357,750.

Following is a comprehensive listing of applications which
have received a reservation date pursuant to the Act from
March 26, 1994-April 8, 199%4:

RESCRIPTION

Veterans Land Bonds

AMOUNT
$50,000, 000

Residential Rental $ 8,500,000

Atrium One Apts

Residential Rental $ 4,300,000

modated Living Ltd.

Following is a comprehensive listing of applications which
were either withdrawn or cancelled pursuant to the Act
from March 26, 1994-April 8, 1994:

¢
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ISSUER USER DESCRIPTION AMOUNT

1) San Antonio HFC Texas Barrington Residential Rental $10,000,000
Ltd. Barrington Oaks Apts
2) Southeast Texas Hearthstone at Residential Rental $4,200,000
HFC Bay City, Ltd. Hearthstone at Bay
City Apts
3) Southeast Texas Hearthstone at Residential Rental $4,200,000
HFC Huntsville, Ltd. Hearthstone at

Huntsville Apts.
The contract is awarded to Neal and Associates, 4702

. . . Fieldstone Drive, Austin, Texas 78735-6310. The total
wwsued in Austin, Toxas, on Apri 1, 1854. dollar value of the contract is not to exceed $74,720. The
TRD-9439026 g"“ ;oe‘l“"‘“ contract was executed April 11, 1994, and extends through

e  Bavow Board August 31, 1994, Neal and Associates is to present a final
. . report on or about July 1, 1994, on conclusions reached
Filed: April 12, 1994 from the services performed under said contract.
¢ ¢ ¢ Issued in Austin, Texas, on April 13, 1994,
Comptroller of Public Accounts TROSER0E  ersor Logel Goumsal, Ganeral Law
Notice of Consultant Contract Award Comurome of Puble Accounts
In accordance with the provisions of Chapter 2254, Filed: April 13, 1994
Subchapter B of the Teas Government Code, the Comp- ¢ ¢ ¢
troller of Public Accounts announces this notice of con- )
sultant contract award. Office of Consumer Credit
The consultant proposal request was published in the Commissioner
fgglz't;ary 11, 1994, issue of the Texas Register (19 TexReg Notice of Rate Ceilings
The consul.tant will perfoa:m a management and perfor- The Consumer Credit Commissioner has ascertained the
mance review of the University Interscholastic League following rate ceilings by use of the formulas and methods

(UIL), and will produce periodic progress reports and a described in Article 1.04, Title 79, Revised Civil Statutes
final report containing the consultant’s conclusions and of Texas, as amended (Article 5069-1.04, Vernon’s Texas
recommendations. These reports shall include analyses and Civil Statutes).

recommendations relating to the effectiveness and effi-

ciency of the financial, program, and management policies

of the UIL. The successful proposer will be expected to

begin performance of the contract on or about April 11,

1994,

‘ Effective Period Consumer (1)/Agr|cullural/ Commercial(?)
Types of Rate Ceilings (Dates are_Inclusive) Commercial_(2) thru $250,000  over $250,000
Indicated (Weekly) Rate - Art. 1.04(a)(1) 04/11/94-04/17/94 18.00% 18.00%

1 . .
Mecredut for personal, family or houschold use. @credit for business, commercial, investment or other similar purpose

TRD-8438799 Al Endsley
Commissioner
Issued in Austin, Texas, on April 4, 1994. Oftice of Consumer Credit Commissioner
Filed: April 7, 1994
¢ 4 L
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Texas Commission for the Deaf and
Hearing Impaired

Request for Proposals

In compliance with Texas Civil Statutes, Article
6252-11c, the Texas Commission for the Deaf and Hear-
ing Impaired (TCDHI) is requesting proposals for the
provision of services to eligible individuals who are deaf
or hearing impaired. Services to be delivered by contract
may include interpreter services (IS), information and
referral services (I/R), and/or services to older hearing
impaired Texans (SOHIT). These services are for the 1995
Fiscal Year which begins September 1, 1994.

Contact Person. Further information regarding the provi-
sion of the above-stated services and requests for applica-
tion packets may be directed to Billy Collins, Director of
Service Programs, Texas Commission for the Deaf and
Hearing Impaired, (512) 451-84%4.

Deadline for Submittal of Proposals. Deadline for the
receipt of proposals in the offices of the Texas Commis-
sion for the Deaf and Hearing Impaired is 5:00 p.m., June
3, 1994. Proposals received after the established deadline
cannot be considered for selection. Proposals are to be
addressed to Billy Collins, Director of Service Programs,
Texas Commission for the Deaf and Hearing Impaired,
P.O Box 12904, Austin, Texas 78711-2904.

Guidelines for Submitting Proposals. Each contractor
will, as a minimum;

(A) be an agency, organization, or individual who is
willing to provide services to persons who are deaf or
hearing impaired in a specified geographical region;

(B) provide a location and description of the intended
headquarters to be used for the coordination and delivery
of services;

(C) provide an anticipated number of persons that will
utilize the services;

(D) be willing to cooperate with the Commission regard-
ing 1ts goals, standards, requirements, and recommenda-
tons;

(E) select the services most needed, and submit a fiscally
conservative budget for the provision of these services to
the Commission for review,

(F) possess the necessary skills, knowledge, and exper-
tise for the planning, development, and implementation of
needed services;

(G) designate a service provider for the activity;

(H) utlize, to the highest degree possible, local commu-
nity and other resources;

(I) maintain records of services provided and furnish the
Commission with reports, as required, in the format pre-
scribed by the Commission;

(J) establish and maintain a method to mawntain the
confidentiality of records and services relating to clients in
accordance with any and all applicable state and federal
rules, laws, and regulations,

(K) provide acknowledgement of TCDHI funding on
publications, letterhead, materials, etc. (artwork will be
supplied).

(L) provide anticipated involvement of deaf or hard of
hearing individuals in the provision and oversight of ser-
vices.

Proposal Evaluation Criteria. Proposals will be evalu-
ated by the Commission on the following basis:

(A) submission of the proposal on or before the estab-
lished deadline;

(B) the proposal addresses all required areas;
(C) respondents program plan;

(D) operations of the program are within Commission
authority;

(E) respondent’s ability to provide a high-quality pro-
gram aimed at meeting the individual needs of the client,

(F) letters of endorsement and/or cooperation especially
from individuals and organizations in the consumer com-
munities; and

(G) ability to implement program upon receiving notifi-
cation from the Commission on award of contract.

Contract Award and Allocation Procedures. Final se-
lection will be made by the Commission, using the previ-
ously mentioned evaluation procedures. Award will not
necessarily be made to the contractor or applicant offering
the lowest cost. Close consideration will be given to the
ability to provide quality direct services based on the
Commission’s evaluation criteria.

The Commission reserves the right to accept or reject any
or all proposals submitted as well as to refuse any or all
renewals with previous contractors.

The Commission is under no legal requirement to execute
a resulting contract on the basis of this advertisement and
intends the materials provided only as a means of identify-
ing the various elements which the Commission considers
basic to the delivery of direct services. The Commission
will base its choice on demonstrated competence, qualifi-
cations, and evidence of superior conformance to estab-
lished criteria. This request does not commut the Commus-
sion to pay any costs incurred prior to execution of a
contract.

The Commission will announce the contracts awards for
FY 1995 in the Commissions last open meeting prior to
September 1, 1994. The contracted services shall begin on
September 1, 1994.

Contracts include the posstbility for amendments to permit
additional funds, if such funds become available, or re-
allocation of funds during the contract period if deter-
mined necessary by the Commission.

Funding will be determined by using a Commission-
approved formula in the distribution of monies among
selected and approved contractors by region.

Conditions for Termination of Contract Failure to com-
ply with contract requirements may result in the termna-
tion of the contract.

Issued in Austin, Texas, on April 8, 1994.

TRD-9438716 David W Myers
Executive Director
Texas Commission for the Deal and
Hearing Impaired

Filed Apri 6, 1994
L ¢
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Texas Education Agency
Correction of Errors

The Education Agency submitted a miscellaneous docu-
ment titled "Request for Information". The document was
published in the March 4, 1994, Texas Register (19
TexReg 1561).

The last sentence on page 1561, beginning “Publishers are
asked...”, and what follows on page 1562 are missing text.
The information is part of two complete sentences that
should read: "Publishers are asked to submit the informa-
tion as soon as possible so that approval by the SBOE can
be requested at the earliest meeting possible. For addi-
tional information about this request, contact Keith Cruse,
Division of Student Assessment, (512) 463-9536."

¢ ¢ ¢

The Texas Education Agency submitted a miscellaneous
document titled "Request for Applications #701-94-015".
The document appeared in the March 29, 1994, Texas
Register (19 TexReg 2235).

Several errors appear in the Request for Applications
#701-94-015.

In the third sentence of paragraph four, the word "or” in
the phrase "..or technology delivery of instruction..."
should be "of".

In the second sentence of paragraph six, the word "for" in
the phrase “... fund work for force..." should be deleted.

Between paragraphs six and seven, a paragraph was omit-
ted. The paragraph should read: "Family literacy technical
assistance initiative. One project will be funded to estab-
lish a technical assistance resource to assist school districts
and other eligible grant recipients in developing and im-
plementing family literacy programs. Family literacy pro-
grams emphasize the acquisition of literacy behaviors by
undereducated parents and their children. In family liter-
acy, parents and children learn together to acquire literacy
behaviors that foster school success in children and permit
parents to model these behaviors. The total amount avail-
able for this project is $150,000."

In the last sentence of paragraph mune, the word "two-" in
the phrase “... completion of first two-year project...”
should be deleted.

¢ ¢ ¢
Request for Application

RFA #701-94-024. This request for applications is filed in
accordance with the Stewart B. McKinney Homeless As-
sistance Act, Public Law 100-77 and Public Law
101-645, as amended, Subtitle VII-B.

Eligible Applicants. The Texas Education Agency (TEA)
is requesting applications (RFA #701-94-024) from school
districts, cooperatives of school districts, and education
service centers in Texas for the development of programs
to provide comprehensive educational services (beyond
those provided in the general education program) to facili-
tate the enrollment, attendance, and school success of
homeless children and youth.

Description. Applicants should describe plans to provide
tutoring and other academic assistance (at least 50% of
each grant award), and other related services (at least 35%

of each grant award) that might improve the access of
homeless children and youth to a free and appropriate
public education. Project evaluations will include input
from shelter personnel, homeless parents, and school per-
sonnel on the impact of the project on the enrollment,
school attendance, and academic success of homeless stu-
dents.

Dates of Project. The Comprehensive and Educational
Services for Homeless Children and Youth Project will
begin no earlier than September 15, 1994, and will end no
later than August 31, 1995.

Project Amount. Funding will be provided for an unspec-
ified number of projects; the number of projects will
depend upon the amounts for which applicants apply. Each
project will receive funding at a level not to exceed
$175,000 per grant award. This project is funded 100%
from Stewart B. McKinney federal funds (approximately
$1.77 million).

Selection Criteria. Applications will be approved based
upon the ability of each applicant to carry out all require-
ments contained in the request for applications. The TEA
reserves the right to select from the highest-ranking appli-
cations those that will provide the most effective compre-
hensive educational services to homeless students.

The TEA is under no obligation to approve an application,
provide funds, or endorse any application submitted in
response to this RFA. This RFA does not commit the TEA
to pay any costs incurred prior to the approval of an
application. The issuance of this RFA in no way obligates
the TEA to award a grant or to pay any costs incurred in
the preparation of a response.

Requesting the Application. A copy of the complete
request for application (RFA #701-94-024) may be ob-
tained by writing the Document Control Center, Room
6-108, Texas Education Agency, William B. Travis Build-
ing, 1701 North Congress Avenue, Austin, Texas
78701-1494, or by calling (512) 463-9304. Please refer to
the RFA number in your request.

Further Information. For clarifying information about
this request, contact Barbara Wand, Division of Acceler-
ated Instruction, Texas Education Agency, (512)
463-9694.

Deadline for Receipt of Applications The deadline for
receiving an application in the Document Control Center
of the Texas Education Agency is 5:00 p.m., Friday, June
17, 1994.

Issued in Austin, Texas, on April 12, 1994.

TRD-9439062 Lionel R. Meno
Commissioner of Education
Texas Education Agency

Filed: April 13, 1994
¢ ¢ ¢

Request for Proposal, Evaluation Study
of the Bexar County Summer
Academy

Authorization. This request for proposals is authorized by
Texas Education Code, §11.32(e).

Eligible Proposers. On behalf of the nine districts partici-
pating in the Bexar County Summer Academy, the Region
XX Education Service Center is requesting proposals from
nonprofit organizations, institutions of higher education,

19 TexReg 2990 April 19, 1994
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education service centers, foundations, public or private
companies, or individuals for the purpose of conducting an
evaluation study of the Bexar County Summer Academy.

Description. The Bexar County Summer Academy
(BCSA) is an academically accelerated extended year pro-
gram being offered in nine school districts in Bexar
County during the summer of 1994. The program will
provide up to 30 additional days (four hours per day) of
instruction for students who are experiencing academic
difficulty in kindergarten through third grade. A primary
goal of the BCSA is to reduce student retention in these
early grades by providing students with extended learning
time.

The study will evaluate the overall effectiveness of the -

BCSA. Services to be provided by the proposer include
developing the evaluation design, making site visits in
schools, analyzing qualitative and quantitative data, and
preparing reports of findings, conclusions, and recommen-
dations.

Dates of Project. Proposers should plan for a starting date
of no earlier than May 27, 1994, and an ending date of no
later than September 29, 1995.

Project Amount. Funding will be provided for one pro-
ject. Funding for this project will not exceed $67,160

Selection Criteria. A proposal will be selected based on
the ability of the proposer to carry out all requirements
contained in the request for proposal Selection will be
based on, among other things, demonstrated competence
and qualifications of the proposer. As the faculitator of the
BCSA, the Region XX Education Service Center reserves
the right to select from the highest-ranking proposals the
one that addresses all requirements in the request for
proposal.

As the facilitator of the BCSA, the Region XX Education
Service Center is under no obligation to execute a result-
ing contract, provide funds, or endorse any proposal that is
submitted in response to this request for proposals This
request for proposals does not commit the Region XX
Education Service Center nor the nine participatng dis-
tricts to pay any costs incurred prior to the execution of a
contract. The issuance of this request for proposals in no
way obligates the Region XX Education Service Center
nor the nine participating districts to award a contract or to
pay any costs incurred in the preparation of a response

Requesting the Proposal. A copy of the complete request
for proposal may be obtained by writing to Dr. Mille
Klein, Office of the Executive Director, Region XX Edu-
cation Service Center, 1314 Hines Avenue, San Antonio,
Texas 78208, or by calling (210) 224-3148

Further Information For clarifying information about
the request for proposal, contact Dr Millie Klein, Office
of the Executive Director, Region XX Education Service
Center, (210) 224-3148

Deadline for Receipt of Proposals. Proposals must be
received n the Office of the Executive Director of the
Region XX Education Service Center by 500 pm,
Wednesday, May 18, 1994, in order to be considered

Issued in San Antonio, Texas, on Apnil 13, 1994

TRD-9433063 Judy Castleberry
Executive Director
Region XX Education Service Center

Filed. April 13, 1994
¢ ¢ L4

Texas Employment Commission
Request for Proposals

I. GENERAL INFORMATION. This packet is designed
to assist eligible applicant organizations in applying to the
Texas Employment Commission (TEC) for Dependent
Care Development Grant (DCDG) funds.

A. Authorization of Funding. The funds are authorized
by Public Law 98-558, the Human Services
Reauthorization Act of 1984, as amended by Public Law
101-105, the Augustus F Hawkins Human Services
Reauthorization Act of 1990 The funds are administered
by the United States Department of Health and Human
Services (US Deptment HHS)

B. Scope of Work. These grant funds may be used only
for the planning, development, establishment, operation,
expansion, andfor improvement of programs to furnish
school-age child care services before and after school in
public or private school facilities or in community centers
in communities where school facilities are not available.

Proposals to be considered for funding under this request
will be those that provide.

School-Age Child Care Services in the following major
urban areas. Austin, Dallas, Houston, El Paso, Fort Worth,
or San Antonio Elgible applicants should be located in
and/or serve one or muie of these major urban areas.
Programs located outside the major urban areas and not
serving the above specified cities may apply for funding
under a separate RFP.

Note A school district awarded a grant under the School
Child Care Services Fund Program may not also be
awarded a grant under the Dependent Care Development
Grant Program during the same fiscal year. (See II, B.
Eligible Applicants for eligibility criteria)

A proposal addressing the school-age child care services
component of the DCDG program shall include a written
narrative detailing information on the planning, develop-
ment, establishment, operation, expansion, andfor im-
provement of programs to furnish school-age child care
services before school, after school, during holidays, dur-
ing vacations, or any combination Operating funds for
child care services shall be used to enable low-income
families to participate in before and after-school programs.

A proposal addressing school-age child care shall also
include in the wntten narrative a strategy to obtain pro-
gram information on the following topics listed.

1. The total number of children served on a monthly
basis,;

2 The age, ethnic and gender breakdown of the total
number of chudren served on a monthly basis,

3 The number of special needs children served on a
monthly basis;

4 An identification of family-types served on a monthly
basis, including two parent, single parent/female head,
single parent/male head, other relative, guardian, or other;

5 A description of the income capacity of families
served on a monthly basis, primarily percent of poverty by
federal guidelines, etc.; and

6. A brief description of program staff on a monthly
basis, including salary levels and list of benefits offered.

L]
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Proposals must also include a strategy for networking and
collaborating with other school-age child care services
within the community, region, and/or statewide, in order to
avoid duplication of efforts in a single community and to
provide more seamless services.

Applicants for this RFP should be aware that future con-
tractors may be requested to participate in an assessment
of the DCDG programs. Detailed information and report-
ing instructions on this subject will be supplied during the
contract negotiation phase for funded programs.

A school-age child is defined as a child aged four through
thirteen. (See the April 28, 1986 Federal Register, Page
15862 for the definition of school-age child from five to
thirteen. See House Bill 72 of the 68th Texas Legislature
for information regarding the inclusion of four year old
children eligible for free public education in this definition
of school age child.)

C. Length of Contract. The contract period 1s 12 months
beginning October 1, 1994 or as soon thereafter as con-
tracts can be executed. Applicants already receiving fund-
ing from the DCDG Program will be required to conclude
their current contracts before beginning a new contract
using these funds. All 1994-1995 DCDG contracts follow
the federal fiscal year, and must end no later than Septemn-
ber 30, 1995.

D. Selection, Notification, and Negotiation Process. The
Texas Employment Commission anticipates completing
the selection process by no later than June 30, 1994. Any
negotiations deemed necessary by TEC will be conducted
prior to the first day of the contract period. TEC reserves
the right to vary all provisions of this RFP prior to the
execution of a contract and to execute amendments to
contracts when TEC deems such variances and/or amend-
ments are in the best interest of the State of Texas.

E. Agency Contact. Any questions or clarification re-
quests pertaining to the contents of the RFP packet are to
be directed to Ernestine Sunderland at (512) 502-3773 or
Grace Windbigler at (512) 502-3771.

II. APPLICATION INFORMATION.

A. Due Date. The deadline for receipt and consideration
of a DCDG proposal is the close of business (5:00 p.m.)
June 7, 1994, Applications postmarked on or before June
4, 1994 and mailed through the United States Postal
Service will be considered timely. In order to be eligible,
mailed proposals must include a legible United States
Postal Service postmark showing a date and time on or
before the deadline. Metered mail is not acceptable unless
it also includes an acceptable United States Postal Service
postmark.

Applications delivered by any other type of matl services
or hand delivered must arrive at TEC's Work and Family
Clearinghouse office by the specified date and time. Ap-
plications may be mailed or delivered in person or by
special delivery to the following address: Texas Work and
Family Clearinghouse,Texas Employment Commission,
3520 Executive Center Drive, Suite 209, Austin, Texas
78731-1637, Attention: Grants Staff.

B. Eligible Applicants. Eligible applicant organizations
submitting proposals for School-Age Child Services in-
clude public agencies and private nonprofits located in and
serving one or more of the major urban areas of Austin,
Dallas, Houston, El Paso, Fort Worth, and/or San Antonio.
Eligible organizations may receive only one DCDG con-
tract per fiscal year; therefore, applicants receiving awards

will not be eligible to apply for other DCDG funds.
Applicants receiving School Child Care Services Fund
(SCCSF) awards will not be eligible to apply for other
DCDG funds.

C. Format for Submission. Proposals must be typed-dou-
ble spaced -on standard 8 1/2 inches times 11 inch paper,
and have consecutively numbered pages. The Title Page
should be attached to the front of the proposal, followed
by the Table of Contents. All pages should be numbered.

Proposals shall be limited to ten pages excluding the
required title page, table of contents, performance state-
ment, budget forms, certification of eligibility documents
and assurances Proposals which exceed the page limita-
tions will be disqualified. Proposals should not be elabo-
rately bound but should be clipped at the top with binder
clips or staples.

An onginal and three complete copies of each application
must be submitted. The proposal must be reproduced or
printed on the front side of each sheet only. (See also
Section TWO: Proposal Application Packet for additional
information on program narrative and proposal format.)

D. Budget Information. The total funding available for
local contractors is approximately $360,000. Proposals for
School-Age Child Care Services may request a maximum
of $30,000.

Each proposal must include a 25% matching share from
the applicant organization. The mimmum matching share
shall not be less than 25% of the combined total of Federal
and match funds. For example, a proposal requesting the
maximum funding of $30,000 will require minimum
matching funds of $10,000.

TEC’s prior written approval for purchase or lease of
equipment with acquisition cost of $5,000 or more per unt
1s required. Approval of a completed proposal or contract
budget does not constitute prior approval. Title to items
with an acquisition cost of $1,000 or more shall be re-
tained by TEC. DCDG funds may not be used for partial
purchases of equipment. The purchase must be made
entirely with DCDG funds to allow TEC to obtain clear
title to items

Examples of allowable and non-allowable costs are out-
lined as folows.

ALLOWABLE.

Meeting/conference room expenses, staff travel directly
associated with grant purposes, salary/fringe benefits costs
for assigned project staff; pro-rated telephone costs; print-
ing/ reproduction costs, pro-rated rental/or purchase costs
for visual aids or other office equpment; program adver-
tising; auditing costs, indirect costs-if in accordance with
currently approved indirect cost rate plan, purchase of
equipment, supplies or materials that facilitates the plan-
ning, development, establishment, expansion, or improve-
ment of school age child care services

NON-ALLOWABLE.

Client/recipient payments, construction costs; renovation
costs; matching for federal funds; lobbying costs, food/en-
tertainment costs, consultant costs for proposal develop-
ment.

Federal funds made available under the Act will be used to
supplement and increase the leve!l of State, Local and other
non-Federal funds that would, in the absence of such
Federal funds, be made avaiable for the programs and
activities for which funds are provided and will in no
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event supplant such State, Local, and other non-Federal
funds.

E. Assurances. Any eligible organization applying for and
accepting Dependent Care Development Grant (DCDG)
funds shall:

1. Assure that funds allotted under Section 670B shall
be used in accordance with the requirements of the De-
pendent Care Development Grant Act, Public Law
98-588, as amended by Public Law 10{-501.

2. Assure that fiscal control and fund accounting exists
as may be necessary to assure the proper disbursal of and
accounting for federal funds received under the Act.

3. Assure that audits of this program shall be conducted
in accordance with federal provisions of the 45 Code of
Federal Regulation Part 74 62. Audits shall be conducted
annually by independent auditors based on generally ac-
cepted government auditing standards Results shall be
submitted to the Texas Employment Commission.

4. Assure compliance with reporting requirements as
required by the US. Deptment HHS and TEC.

F. Review and Rating of Proposals. Information on
planned performances in each proposal will be significant
in proposal grading and ranking. The DCDG Program
attempts to distribute funds equally across the state. Spe-
cial consideration may be given to a proposal for planning,
developing, establishing, expanding or improving projects
in a geographic area or region not adequately targeted or
funded.

Proposals from organizations receiving DCDG funds two
or more years consecutively from the TEC will be re-
viewed separately to determine: previous contractual com-
pliance; demonstrated efforts towards financial self-
sufficiency; and the justification for continuing to fund the
project. Significant in the rating process for continuing
contractors are new or innovative approaches to a compo-
nent already undertaken, or the expansion of a component
into a larger or different geographical area or different
target group.

No review of a proposal will be inutiated unless all appli-
cant information and documentation specified in this RFP
is submitted. See Section TWO: Application Packet for
more information on proposal components Proposals ac-
cepted for review will be rated on the following criteria in
order of importance:

1. Program Narrative and discussion of program back-
ground, significance or level of need, project aims, and
plans for project continuation;

2. Strength of the program evaluation component in
determining program and client service effectiveness, in-
cluding the evaluation methodology, data collection and
reporting procedures, the background and experience of
the person responsible for the evaluation, a timeline for the
evaluation process, and a description of how the data and
analysis will be incorporated back into the program for
continuous improvement;

3. Experience in interagency coordination and collabo-
ration, and community support and participation in the
project;

4. Budget preparation, program accountability, financial
reporting capabilities, and demonstration of efforts to-
wards or plans for financial self sufficiency;

5 Program operations and staffing responsibilities, in-
cluding qualifications and experience of the principal con-
tractor, subcontractor(s), collaborator(s). consultant(s) and
staff, particularly in the area of proposed activities, and

6 Organization, complete documentation, and content
according to RFP packet instructions, (a Table of Contents
is required)

G. Inquiries. In the interest of fairness and to ensure that
all interested organizations have access to the same infor-
mation, responses to Inquiries related to missing pages,
time frames, and other logistical items related to this
packet will be published in the Texas Register All ques-
tions must be submitted n writing no later than Monday,
May 2, 1994. Questions should be mailed to Grants Staff,
Work and Family Clearinghouse, 3520 Executive Center
Drive, Suite 209, Austin, Texas 78731-1637 Responses to
appropriate questions will be published 1n the Texus Regis-
ter on Friday, May 13, 1994

Issued in Austin, Texas, on Apnl 12, 1994.

TRD-9438981 C Ed Davis
Deputy Administrator for Legal Aftairs
Texas Employment Commission

Filed April 12, 1994
L4 ¢ ¢

I. GENERAL INFORMATION. This packet 1s designed
to assist eligible applicant organizations in applying to the
Texas Employment Commission (TEC) for Dependent
Care Development Grant (DCDG) funds

A. Authorization of Funding. The funds are authorized
by Public Law 98-558, the Human Services
Reauthorization Act of 1984, as amended by Public Law
101-105, the Augustus F. Hawkins Human Services
Reauthorization Act of 1990. The funds are admunistered
by the United States Department of Health and Human
Services (US Dept HHS)

B. Scope of Work. These grant funds may be used only
for the planning, development, establishment, operation,
expansion, and/or improvement of local dependent care
information and resource and referral systems.

Proposals to be considered for funding under this request
will be those that provide

Information/Resource and Referral Services in the follow-
ing major urban areas' Austin, Dallas, Fort Worth, Hous-
ton, San Antonio, and El Paso. Eligible applicants should
be located in and/or serve one or more of these major
urban areas Programs located outside the major urban
areas and not serving the above specified cities may apply
for funding under a separate RFP (See II, B. Eligible
Applicants for eligibility criteria.)

A proposal addressing dependent care 1information/re-
source and referral shall include a written narrative on the
strategy to obtain information on the following topics
listed (at a minimum) for a specified geographical area of
the state and a specified dependent group or groups and
how the information will be shared with the community.

I The types of dependent care services available, in-
cluding services provided by public and private entities;

2 The cost of avaiable dependent care services,
3 Locaton of avauable dependent care services;

4 The forms of transportation available to such loca-
tion,

¢
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5. The hours during which such dependent care services
are available;

6. Eligibility requirements for dependent care ser-
vices.Note that "Dependent” is defincd as:

An individual who has not attained w age of 17 years,
An individual who has attained the age of 55 years; or
A person with a developmental disability.

The narrative must also describe a strategy to obtain the
following program information on a monthly basis:

1. The total number of clients served; and

2. The types of questions, information, or services re-
quested.Proposals must include a strategy for networking
and collaborating with other information/resource and re-
ferral services within the community, region. and/or state-
wide, in order to avoid duplication of efforts in a single
community and to provide more seamless services.

C. Length of Contract. The contract period is 12 months
beginning October 1, 1994 or as soon thereafter as con-
tracts can be executed. Applicants already receiving fund-
ing from the DCDG Program will be required to conclude
their current contracts before beginning a new contract
using these funds. All 1994-1995 DCDG contracts follow
the federal fiscal year, and must end no later than Septem-
ber 30, 1995.

D. Selection, Notification, and Negotiation Process. The
Texas Employment Commission anticipates completing
the selection process by no later than June 30, 1994. Any
negotiations deemed necessary by TEC will be conducted
prior to the first day of the contract period. TEC reserves
the right to vary all provisions of this RFP prior to the
execution of a contract and to execute amendments to
contracts when TEC deems such variances and/or amend-
ments are in the best interest of the State of Texas.

E. Agency Contact. Any questions or clarification re-
quests pertaining to the contents of the RFP packet are to
be directed to Ernestine Sunderland at (512) 502-3773 or
Grace Windbigler at (512) 502-3771.

H. APPLICATION INFORMATION.

A. Due Date. The deadline for receipt and consideration
of a DCDG proposal is the close of business (5:00 p.m.)
June 7, 1994, Applications postmarked on or before June
4, 1994 and mailed through the United States Postal
Service will be considered timely. In order to be eligible,
mailed proposals must include a legible United States
Postal Service postmark showing a date and time on or
before the deadline. Metered mail is not acceptable unless
it also includes an acceptable United States Postal Service
postmark.

Applications delivered by any other type of mail services
or hand delivered must arrive at TEC's Work and Family
Clearinghouse office by the specified date and time Ap-
plications may be mailed or delivered in person or by
special delivery to the following address: Texas Work and
Family Clearinghouse, Texas Employment Commission,
3520 Executive Center Drive, Suite 209, Austin, Texas
78731-1637, Attention: Grants Staff.

B. Eligible Applicants. Eligible applicant organizations
submitting proposals for Dependent Care Information/Re-
source and Referral Services include public sgencies and
private nonprofits serving one or more of these major
urban areas: Austin, Dallas, Fort Worth, Houston, San
Antonio, and El Paso. Eligible organizations may receive

only one DCDG contract per fiscal year; therefore, appli-
cants receiving awards will not be eligible to apply for
other DCDG funds.

C. Format for Submission. Proposals must be typed-dou-
ble spaced-on standard 8 1/2 inches times 11 inch paper,
and have consecutively numbered pages. The Title Page
should be attached to the front of the proposal, followed
by the Table of Contents. All pages should be numbered.

Proposals shall be limited to ten pages excluding the
required title page, table of contents, performance state-
ment, budget forms, certification of eligibility documents
and assurances. Proposals which exceed the page limita-
tions will be disqualified. Proposals should not be elabo-
rately bound but should be clipped at the top with binder
clips or staples.

An original and three complete copies of each application
must be submitted. The proposal must be reproduced or
printed on the front side of each sheet only. (See also
Section TWO: Proposal Application Packet for additional
information on program narrative and proposal format.)

D. Budget Information. The total funding available for
local contractors is approximately $240,000. Proposals for
Information/Resource and Referral may request a maxi-
mum of $30,000.

Each proposal must include a 25% matching share from
the applicant organization. The minimum matching share
shall not be less than 25% of the combined total of Federal
and match funds. For example, a proposal requesting the
maximum funding of $30,000 will require minimum
matching funds of $10,000.

TEC’s prior written approval for purchase or lease of
equipment with acquisition cost of $5,000 or more per unit
is required. Approval of a completed proposal or contract
budget does not constitute prior approval. Title to items
with an acquisition cost of $1,000 or more shall be re-
tained by TEC. DCDG funds may not be used for partial
purchases of equipment. The purchase must be made
entirely with DCDG funds to allow TEC to obtain clear
title to items.

Examples of allowable and non-allowable costs are out-
lined as follows.

ALLOWABLE.

Meeting/conference room expenses;, staff travel directly
associated with grant purposes; salary/fringe benefits costs
for assigned project staff; pro-rated telephone costs; print-
ing/ reproduction costs; pro-rated rentalfor purchase costs
for visual aids or other office equipment; program adver-
tising; auditing costs; indirect costs-if in accordance with
currently approved indirect cost rate plan; and purchase of
equipment, supplies or materials that facilitate the plan-
ning, development, establishment, expansion, or improve-
ment of dependent care information/resource and referral
services.

NON-ALLOWABLE.

Client/recipient payments; construction costs; renovation
costs; matching for federal funds; lobbying costs; food/en-
tertainment costs; or consultant costs for proposal develop-
ment.

Federal funds made available under the Act will be used to
supplement and increase the level of State, Local and other
non-Federal funds that would, in the absence of such
Federal funds, be made available for the programs and
activities for which funds are provided and will in no
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event supplant such State, Local, and other non-Federal
funds.

E. Assurances. Any eligible organization applying for and
accepting Dependent Care Development Grant (DCDG)
funds shall:

1. Assure that funds allotted under Section 670B shall
be used in accordance with the requirements of the De-
pendent Care Development Grant Act, Public Law
98-588, as amended by Public Law 101-501.

2. Assure that fiscal control and fund accounting exists
as may be necessary to assure the proper disbursal of and
accounting for federal funds received under the Act.

3. Assure that audits of this program shall be conducted
in accordance with federal provisions of the 45 Code of
Federal Regulation Part 74.62. Audits shall be conducted
annually by independent auditors based on generally ac-
cepted government auditing standards. Results shall be
submitted to the Texas Employment Commission.

4. Assure compliance with reporting requirements as
required by the U.S. Department HHS and TEC.

F. Review and Rating of Proposals. Information on
planned performances in each proposal will be significant
in proposal grading and ranking. The DCDG Program
attempts to distribute funds equally across the state. Spe-
cial consideration may be given to a proposal for planning,
developing, establishing, expanding or improving projects
in a geographic area or region not adequately targeted or
funded.

Proposals from organizations receiving DCDG {unds two
or more years consecutively from the TEC will be re-
viewed separately to determine previously contractual
compliance; demonstrated efforts towards financial self-
sufficiency; and the justification for continuing to fund the
project. Significant in the rating process for continuing
contractors are new or innovative approaches to a compo-
nent already undertaken, or the expansion of a component
into a larger or different geographical area or different
target group.

No review of a proposal will be 1ntiated unless all appli-
cant information and documentation specified in this RFP
is submitted. See Section TWO. Application Packet for
more information on proposal components. Proposals ac-
cepted for review will be rated on the following criteria in
order of importance:

1. Program Narrative and discussion of program back-
ground, significance or level of need, project aims, and
plans for project continuation,

2. Strength of the program evaluation component in
determining program and client service effectiveness, in-
cluding the evaluation methodology, data collection and
reporting procedures, the background and experience of
the person responsible for the evaluation, a imeline for the
evaluation process, and a description of how the data and
analysis will be incorporated back into the program for
continuous improvement;

3. Experience in interagency coordmnation and collabo-
ration, and community support and participation i the
project;

4. Budget preparation, program accountability, financial
reporting capabilities, and demonstration of efforts to-
wards or plans for financial self sufficiency,

5 Program operations and staffing responsibilities, 1n-

cluding qualifications and experience of the principal con-
tractor, subcontractor(s), collaborator(s), consultant(s) and
staff, particularly in the area of proposed activities; and

6. Organization, complete documentation, and content
according to RFP packet instructions, (a Table of Contents
is required).

G. Inquiries. In the interest of fairness and to ensure that
all interested orgamzations have access to the same infor-
mation, responses to inquiries related to missing pages,
time frames, and other logistical items related to this
packet will be published in the Texas Register. All ques-
tions must be submitted in writing no later than Monday,
May 2, 1994. Questions should be mailed to Grants Staff,
Work and Family Clearinghouse, 3520 Executive Center
Drive, Suite 209, Austin, Texas 78731-1637. Responses to
appropriate questions will be published in the Texas Regis-
ter on Friday, May 13, 1994.

Issued 1n Austin, Texas, on Apnl 12, 1994.

TRD-9438980 C Ed Davis
Deputy Administrator for Legal Affairs
Texas Employment Commission

Filed- April 12, 1994
¢ ¢ 4

I. GENERAL INFORMATION. This packet is designed
to assist eligible applicant organizations in applying to the
Texas Employment Commussion (TEC) for Dependent
Care Development Grant (DCDG) funds

A. Authorization of Funding. The funds are authorized
by Public Law 98-558, the Human Services
Reauthorization Act of 1984, as amended by Public Law
101-105, the Augustus F Hawkins Human Services
Reauthorization Act of 1990. The funds are administered
by the United States Department of Health and Human
Services (U.S Dept HHS)

B. Scope of Work. These grant funds may be used only
for the planning, development, establishment, operation,
expanston, and/or improvement of programs to furnish
school-age child care services before and after school in
public or private school facuities or in community centers
in communities where school facilities are not available

Proposals to be considered for funding under thus request
will be those that provide

School-Age Chid Care Services outside of the major
urban areas of Austin, Dallas, Houston, El Paso, Fort
Worth, and San Antonio. Programs providing services in
rural areas are encouraged. Programs located in or serving
the major urban areas of Austin, Dallas, Houston, El Paso,
Fort Worth, and San Antonio will be considered under a
separate RFP

Note A school district awarded a grant under the School
Child Care Services Fund Program may not also be
awarded a grant under the Dependent Care Development
Grant Program during the same fiscal year (See II, B.
Eligible Applicants for eligibility criteria)

A proposal addressing the school-age child care services
component of the DCDG program shall include a written
narrative detailing :nformation on the planning, develop-
ment, establishment, operation, expansion, and/or im-
provement of programs to furnish school-age child care
services before school, after school, during holidays. dur-
ing vacations, or any combination. Operating funds for
chuld care services shall be used to enable low-income
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families to participate in before and after-school programs.

A proposal addressing school-age child care shall also
include in the written narrative a strategy to obtzain pro-
gram information on the following topics:

1. The total number of children served on a monthly
basis;

2. The age, ethnic and gender breakdown of the total
number of children served on a monthly basis;

3. The number of special needs children served on a
monthly basis;

4. An identification of family-types served on a monthly
basis, including two parent, single parent/female head,
single parent/male head, other relative, guardian, or other;

5. A description of the income capacity of families
served on a monthly basis, primarily percent of poverty by
federal guidelines, etc.; and

6. A brief description of program staff on a monthly
basis, including salary levels and list of benefits offered.

Proposals must also include a strategy for networking and
collaborating with other school-age child care services
within the community, region, and/or statewide, in order to
avoid duplication of efforts in a single community and to
provide more seamless services.

Applicants for this RFP should be aware that future con-
tractors may be requested to participate in an assessment
of the DCDG programs. Detailed information and report-
ing instructions on this subject will be supplied during the
contract negotiation phase for funded programs.

A school-age child is defined as a child aged four through
thirteen. (See the April 28, 1986 Federal Register, Page
15862 for the definition of school-age child from five to
thirteen. See House Bill 72 of the 68th Texas Legislature
for information regarding the inclusion of four year old
children eligible for free public education in this definition
of school age child.)

C. Length of Contract. The contract period is 12 months
beginning October 1, 1994 or as soon thereafter as con-
tracts can be executed. Applicants already receiving fund-
ing from the DCDG Program will be required to conclude
their current contracts before beginning a new contract
using these funds. All 1994-1995 DCDG contracts follow
the federal fiscal year, and must end no later than Septem-
ber 30, 1995.

D. Selection, Notification, and Negotiation Process. The
Texas Employment Commission anticipates completing
the selection process by no later than June 30, 1994. Any
negotiations deemed necessary by TEC will be conducted
prior to the first day of the contract period. TEC reserves
the right to vary all provisions of this RFP prior to the
execution of a contract and to execute amendments to
contracts when TEC deems such variances andfor amend-
ments are in the best interest of the State of Texas.

E. Agency Contact. Any questions or clarification re-
quests pertaining to the contents of the RFP packet are to
be directed to Ernestine Sunderland at (512) 502-3773 or
Grace Windbigler at (512) 502-3771.

II. APPLICATION INFORMATION.

A. Due Date. The deadline for receipt and consideration
of a DCDG proposal is the close of business (5: 00 p.m.)
June 7, 1994, Applications postmarked on or before June
4, 1994 and mailed through the United States Postal

Service will be considered timely. In order to be eligible,
mailed proposals must include a legible United States
Postal Service postmark showing a date and time on or
before the deadline. Metered mail is not acceptable unless
it also includes an acceptable United States Postal Service
postmark.

Applications delivered by any other type of mail services
or hand delivered must arrive at TEC's Work and Family
Clearinghouse office by the specified date and time. Ap-
plications may be mailed or delivered in person or by
special delivery to the following address: Texas Work and
Family Clearinghouse, Texas Employment Commission,
3520 Executive Center Drive, Suite 209, Austin, Texas
78731-1637, Attention: Grants Staff.

B. Eligible Applicants. Eligible applicant organizations
submitting proposals for School-Age Child Services in-
clude public agencies and private nonprofits located out-
side of the major urban areas of Austin, Dallas, Houston,
El Paso, Fort Worth, and/or San Antonio. Eligible organi-
zations may receive only one DCDG contract per fiscal
year; therefore, applicants receiving awards will not be
eligible to apply for other DCDG funds. Applicants receiv-
ing School Child Care Services Fund (SCCSF) awards will
not be eligible to apply for other DCDG funds.

C. Format for Submission, Proposals must be typed-dou-
ble spaced-on standard 8 1/2 inches times 11 inch paper,
and have consecutively numbered pages. The Title Page
should be attached to the front of the proposal, followed
by the Table of Contents. All pzges should be numbered.

Proposals shall be hmited to ten pages excluding the
required title page, table of contents, performance state-
ment, budget forms, certification of eligibility documents
and assurances. Proposals which exceed the page limita-
tions will be disqualified. Proposals should not be elabo-
rately bound but should be clipped at the top with binder
clips or staples

An original and three complete copies of each application
must be submitted The proposal must be reproduced or
printed on the front side of each sheet only. (See also
Section TWO. Proposal Application Packet for additional
information on program narrative and proposal format.)

D. Budget Information. The total funding avaiable for
local contractors is approximately $360,000. Proposals for
School-Age Child Care Services may request a maximum
of $30,000

Each proposal must include a 25% matching share from
the applicant organization The minimum matching share
shall not be less than 25% of the combined total of Federal
and match funds. For example, a proposal requesting the
maximum funding of $30,000 will require mimimum
matching funds of $10.000

TEC's prior written approval for purchase or lease of
equipment with acquisition cost of $5,000 or more per unit
is required. Approval of a completed proposal or contract
budget does not constitute prior approval. Title to items
with an acquisition cost of $1,000 or more shall be re-
tained by TEC. DCDG funds may not be used for partial
purchases of equipment. The purchase must be made
entirely with DCDG funds to allow TEC to obtan clear
title to items.

Examples of allowable and non-allowable costs are out-
lined below.
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ALLOWABLE.

Meeting/conference room expenses; staff travel directly
associated with grant purposes; salary/fringe benefits costs
for assigned project staff; pro-rated telephone costs; print-
ing/reproduction costs; pro-rated rentalfor purchase costs
for visual aids or other office equipment; program adver-
tising; auditing costs; indirect costs-if in accordance with
currently approved indirect cost rate plan; purchase of
equipment, supplies or materials that facilitates the plan-
ning, development, establishment, expansion, or improve-
ment of school age child care services.

NON-ALLOWABLE.

Client/recipient payments; construction costs, renovation
costs; matching for federal funds; lobbying costs; food/en-
tertainment costs; consultant costs for proposal develop-
ment.

Fed ~ral funds made available under the Act will be used to
supplement and increase the level of State, Local and other
non-Federal funds that would, in the absence of such
Federal funds, be made available for the programs and
activities for which funds are provided and will in no
event supplant such State, Local, and other non-Federal
funds.

E. Assurances. Any eligible organization applying for and
accepting Dependent Care Development Grant (DCDG)
funds shall.

1. Assure that funds allotted under Section 670B shall
be used in accordance with the requirements of the De-
pendent Care Development Grant Act, Public Law
98-588, as amended by Public Law 101-501.

2. Assure that fiscal control and fund accounting exists
as may be necessary to assure the proper disbursal of and
accounting for federal funds received under the Act.

3. Assure that audits of this program shall be conducted
in accordance with federal provisions of the 45 Code of
Feferal Regulation Part 74.62. Audits shall be conducted
annually by independent auditors based on generally ac-
cepted government auditing standards. Results shall be
submitted to the Texas Employment Commission.

4. Assure compliance with reporting requirements as
required by the U.S. Department HHS and TEC.

F. Review and Rating of Proposals. Information on
planned performances in each proposal will be significant
in proposal grading and ranking. The DCDG Program
attempts to distribute funds equally across the state. Spe-
cial consideration may be given to a proposal for planning,
developing, establishing, expanding or improving projects
1n a geographic area or region not adequately targeted or
funded.

Proposals from organizations recewving DCDG funds two
or more years consecutively from the TEC wil be re-
viewed separately to determine previous contractual com-
pliance; demonstrated efforts towards financial self-
sufficiency; and the justification for continuing to fund the
project. Significant 1n the rating process for continuing
contractors are new or innovative approaches to a compo-
nent already undertaken, or the expansion of a component
into a larger or different geographical area or different
target group

No review of a proposal will be initiated unless all appli-
cant information and documentation specified in this RFP

is submitted. See Section TWO Application Packet for
more information on proposal components Proposals ac-

cepted for review will be rated on the following criteria in
order of importance:

1. Program Narrative and discussion of program back-
ground. significance or level of need, project aims, and
plans for project continuation;

2. Strength of the program evaluation component 1n
determining program and client service effectiveness, in-
cluding the evaluation methodology, data collection and
reporting procedures, the background and experience of
the person responsible for the evaluation, a timeline for the
evaluation process, and a description of how the data and
analysis will be incorporated back into the program for
continuous improvement,

3. Experience in interagency coordination and collabo-
ration, and community support and participation in the
project;

4 Budget preparation, program accountability, financial
reporting capabilities, and demonstration of efforts to-
wards or plans for financial self sufficiency,

5. Program operations and staffing responsibilities, in-
cluding qualifications and expenence of the principal con-
tractor, subcontractor(s), collaborator(s). consultant(s) and
staff, particularly in the area of proposed activities, and

6. Organization, complete documentation, and content
according to RFP packet instructions, (a Table of Contents
is required).

G. Inquiries. In the interest of fairness and to ensure that
all interested organizations have access to the same infor-
mation, responses to inquiries related to missing pages,
time frames, and other logistical items related to this
packet will be published in the Texas Register. All ques-
tions must be submitted in writing no later than Monday,
May 2, 1994. Questions should be mailed to Grants Staff,
Work and Family Clearinghouse, 3520 Executive Center
Drive, Suite 209, Austin, Texas 78731-1637 Responses to
appropriate questions will be published in the Texus Regus-
ter on Friday, May (3, 1994.

Issued in Austin, Texas, on April 12, 1994

TRD-9438979 C Ed Davis
Deputy Adminstrator for Legal Affairs
Texas Employment Commission

Filed: Apnl 12, 1994
L 4 L ] ¢

1. GENERAL INFORMATION. This packet is designed
to assist eligible applicant orgamizations in applying to the
Texas Employment Commission (TEC) for Dependent
Care Development Grant (DCDG) funds

A. Authorization of Funding. The funds are authorized
by Public Law 98-558, the Human Services
Reauthorization Act of 1984, as amended by Public Law
101-105, the Augustus F Hawkins Human Services
Reauthorization Act of 1990. The funds are admimstered
by the United States Department of Health and Human
Services (U S. Dept. HHS)

B. Scope of Work. These grant funds may be used only
for the planning, development, establishment, operation,
expansion, and/or improvement of local dependent care
information and resource and referral systems.

Proposals to be considered for funding under this request
will be those that provide.

I
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Information/Resource and Referral Services outside of the
major urban areas of Austin, Dallas, Fort Worth, Houston,
San Antonio, and El Paso. Programs providing services in
rural areas are encouraged. Programs located in or serving
the major urban areas of Austin, Dallas, Fort Worth,
Houston, San Antonio, and E! Paso will be considered
under a separate RFP.

A proposal addressing dependent care wnformation/re-
source and referral shall include a written narrative on the
strategy to obtain information on the following topics
listed (at a mimmum) for a specified geographical area of
the state and a specified dependent group or groups and
how the information will be shared with the community

1 The types of dependent care services available, 1n-
cluding services provided by public and private entities,

2 The cost of avalable dependent care services,
3 Location of avalable dependent care services,

4. The forms of transportation available to such loca-
uon,

5 The hours during which such dependent care services
are available,

6. Elgibility requirements for dependent care ser-
vices.Note that "Dependent” 1s defined as.

An individual who has not attained the age of 17 years,
An individual who has attained the age of 55 years, or
A person with a developmental disability

The narrative must also describe a strategy to obtain the
following program information on a monthly basis

1. The total number of clents served, and

2 The types of questions, information or services re-
quested.Proposals must include a strategy for networking
and collaborating with other information/resource and re-
ferral services withun the community, region, and/or state-
wide, in order to avoid duplication of efforts 1n a single
community and to provide more seamless services

C. Length of Contract. The contract period 1s 12 months
beginning October 1, 1994 or as soon thereafter as con-
tracts can be executed Applicants already receiwving fund-
ing from the DCDG Program will be required to conclude
their current contracts before beginning a new contract
using these funds All 1994-1995 DCDG contracts follow
the federal fiscal year, and must end no later than Septem-
ber 30, 1995

D. Selection, Notification, and Negotiation Process. The
Texas Employment Commussion anticipates completing
the selection process by no later than June 30, 1994 Any
negotiations deemed necessary by TEC will be conducted
prior to the first day of the contract period. TEC reserves
the right to vary all provisions of thus RFP prior to the
execution of a contract and to execute amendments to
contracts when TEC deems such variances and/or amend-
ments are in the best interest of the State of Texas

E. Agency Contact. Any questions or clanfication re-
quests pertaining to the contents of the RFP packet are to
be directed to Ernestine Sunderland at (512) 502-3773 or
Grace Windbigler at (512) 502-3771

II. APPLICATION INFORMATION.

A. Due Date, The deadline for receipt and consideration
of a DCDG proposal 1s the close of business (500 pm)
June 7, 1994 Applications postmarked on or before June

4, 1994 and maied through the United States Postal
Service will be considered timely. In order to be eligible,
mailed proposals must include a legible United States
Postal Service postmark showing a date and time on or
before the deadline. Metered mail is not acceptable unless
1t also includes an acceptable Jnited States Postal Service
postmark.

Applications delivered by any other type of mail services
or hand delivered must arrive at TEC's Work and Family
Clearinghouse office by the specified date and time. Ap-
phcations may be mailed or delivered in person or by
special delivery to the following address: Texas Work and
Family Clearinghouse, Texas Employment Commission,
3520 Executive Center Drive, Suite 209, Austin, Texas
78731-1637. Attention. Grants Staff

B. Eligible Applicants. Ehgible applicant organizations
submitting proposals for Dependent Care Information/Re-~
source and Referral Services include public agencies and
private nonprofits located outside of the major urban areas
of Austin, Dallas, Fort Worth, Houston, San Antonio, and
El Paso Eligible organizations may receive only one
DCDG contract per fiscal year, therefore, applicants re-
cewving awards will not be eligible to apply for other
DCDG funds

C. Format for Submission. Proposals must be typed-dou-
ble spaced-on standard 8 1/2 inches x 11 inches paper,
and have consecutively numbered pages The Title Page
should be attached to the front of the proposal, followed
by the Table of Contents All pages should be numbered

Proposals shall be hmuted to ten pages excluding the
required title page, table of contents, performance state-
ment, budget forms, certification of eligibility documents
and assurances Proposals which exceed the page limita-
tions will be disqualified Proposals should not be elabo-
rately bound but should be clipped at the top with binder
clips or staples

An original and three complete copies of each application
must be submitted. The proposal must be reproduced or
printed on the front side of each sheet only (See also
Section TWO. Proposal Application Packet for additional
information on program narrative and proposal format )

D. Budget Information. The total funding available for
local contractors 1s approximately $240,000 Proposals for
Information/Resource and Referral may request a maxi-
mum of $30,000

Each proposal must include a 25% matching share from
the applicant organization The minimum matching share
shall not be less than 25% of the combuned total of Federal
and match funds For example, a proposal requesting the
maximum funding of $30.000 wul require minimum
matching funds of $10.000

TEC's prior written approval for purchase or lease of
equipment with acquistition cost of $5,000 or more per unut
1s required Approval of a completed proposal or contract
budget does not constitute prior approval Title to items
with an acquisition cost of $1,000 or more shall be re-
tained by TEC. DCDG funds may not be used for partial
purchases of equipment The purchase must be made
entirely with DCDG funds to allow TEC to obtain clear
title to items

Examples of allowable and non-allowable costs are out-
Lined as follows
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ALLOWABLE.

Meeting/co.nference room expenses; staff travel directly
associated with grant purposes; salary/fringe benefits costs
for assigned project staff; pro-rated telephone costs; print-
ingfreproduction costs; pro-rated rental/or purchase costs
for visual aids or other office equipment; program adver-
tising; auditing costs; indirect costs-if in accordance with
currently approved indirect cost rate plan, and purchase of
equipment, supplies or materials that facilitate the plan-
ning, development, estabiishment, expansion, or improve-
ment of dependent care information/resource and referral
services.

NON-ALLOWABLE.

Client/recipient payments; construction costs; renovation
costs; matching for federal funds; lobbying costs; food/en-
tertainment costs; or consultant costs for proposal develop-
ment.

Federal funds made available under the Act will be used to
supplement and increase the level of State, Local and other
non-Federal funds that would, in the absence of such
Federal funds, be made available for the programs and
activities for which funds are provided and will in no
event supplant such State, Local, and other non-Federal
funds.

E. Assurances. Any eligible organization applying for and
accepting Dependent Care Development Grant (DCDG)
funds shall:

1. Assure that funds allotted under Section 670B shall
be used in accordance with the requirements of the De-
pendent Care Development Grant Act, Public Law
98-588, as amended by Public Law 101-501.

2. Assure that fiscal control and fund accounting exists
as may be necessary to assure the proper disbursal of and
accounting for federal funds received under the Act

3. Assure that audits of this program shall be conducted
in accordance with federal provisions of the 45 Code of
Federal Regulation Part 74 62. Audits shall be conducted
annually by independent auditors based on generally ac-
cepted government auditing standards. Results shall be
submitted to the Texas Employment Commuission.

4. Assure compliance with reporting requirements as
required by the U.S Dept. HHS and TEC

F. Review and Rating of Proposals Information on
planned performances in each proposal will be significant
in proposal grading and ranking. The DCDG Program
attempts to distribute funds equally across the state Spe-
cial consideration may be given to a proposal for planning,
developing, establishing, expanding or improving projects
in a geographic area or region not adequately targeted or
funded.

Proposals from orgamzations receiving DCDG funds two
or more years consecutively from the TEC will be re-
viewed separately to determine previous contractual com-
pliance; demonstrated efforts towards financial self-
sufficiency, and the justification for continuing to fund the
project. Significant 1n the rating process for continuing
contractors are new or innovative approaches to a compo-
nent already undertaken, or the expansion of a component
into a larger or different geographical area or different
target group.

No review of a proposal will be imtiated unless all applhi-
cant information and documentation specified in this RFP
1s submitted See Section TWO Application Packet for

more information on proposal components. Proposals ac-
cepted for review will be rated on the following criteria in
order of importance:

1 Program Narrative and discussion of program back-
ground, significance or level of need, project aims, and
plans for project continuation;

2. Strength of the program evaluation component in
determining program and client service effectiveness, in-
cluding the evaluation methodology, data collecticn and
reporting procedures, the background and experience of
the person responsible for the evaluation, a timeline for the
evaluation process, and a description of how the data and
analysis will be incorporated back into the program for
continuous improvement;

3. Experience in interagency coordination and collabo-
ration, and community support and participation in the
project;

4. Budget preparation, program accountability, financial
reporting capabilities, and demonstration of efforts to-
wards or plans for financial self sufficiency:

5 Program operations and staffing responsibilities, in-
cluding qualifications and experience of the principal con-
tractor, subcontractor(s), collaborator(s), consultant(s) and
staff, particularly in the area of proposed activities; and

6 Organization, complete documentation, and content
according to RFP packet instructions, (a Table of Contents
1s required)

G. Inquiries. In the interest of fawrness and to ensure that
all interested organizations have access to the same infor-
mation, responses to inquiries related to missing pages,
time frames, and other logistical items related to this
packet will be published 1n the Texas Register. All ques-
tions must be submitted in writng no later than Monday,
May 2, 1994 Questions should be mailed to Grants Staff,
Work and Family Clearinghouse, 3520 Executive Center
Drive, Suite 209, Austin, Texas 78731-1637. Responses to
appropriate questtons will be published in the Texas Regis-
ter on Friday, May 13, 1994

Issued in Austin, Texas, on April 12, 1994.

TRD-9438982 C Ed Davis
Deputy Administrator for Legal Affairs
Texas Employment Commission

Filed Apnl 12, 1994
¢ ) ¢

1. GENERAL INFORMATION. This packet 1s designed
to assist eligible school districts in applying to the state of
Texas for School Child Care Services Funds (SCCSF).

A. Authorization of Funding. The funds are authorized
by Senate Bull 913 passed by the 71st Texas Legislature.
Funds allotted for the School Child Care Services Fund in
SB913 (the Act; now the Texas Education Code,
§21 928(d)] must be used in accordance with the require-
ments of this Act.

B. Scope of Work. Proposals to be considered for funding
under thus request will be those that relate to the planning,
development, establishment, expansion, or improvement of
school-age child care services and reasonable start-up
costs. A school-age student is defined as a child enrolled
in prekindergarten through grade seven. See also SB913
passed during the 71st Texas Legislature.
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A proposal addressing school-age child care shall also
inciude in the written narrative a strategy to obtain infor-
mation on the following topics listed:

1. The total number of children served on a monthly
basis;

2. The age, ethnic and gender breakdown of the total
number of children served on a monthly basis;

3. The number of special needs children served on a
monthly basis;

4. An identification of family-types served on a monthly
basis, including two parent, single parent/female head,
single parent/male head, other relative, guardian, or other;

5 A description of the income capacity of families
served on a monthly basis, primarily percent of poverty by
federal guidelines, etc.; and

6. A brief description of program staff on a monthly
basis, including salary levels and list of benefits offered.

Proposals must also include a strategy for networking and
collaborating with other school-age child care services
within the community, region, and/or statewide, in order to
avoid duplication of efforts in a single community and to
provide more seamless services.

Applicants for this RFP should be aware that future con-
tractors may be requested to participate in an assessment
of the SCCSF programs. Detailed information and report-
ing instructions on this subject will be supplied during the
contract negotiation phase for funded programs.

Note: A school district awarded a grant under the Depend-
ent Care Development Grant Program may not also be
awarded a grant under the School Child Care Services
Fund Program during the same fiscal year. (See I, B.
Eligible Applicants for eligibility criteria.)

C. Length of Contract. The contract period is 12 months
beginning September 1, 1994 or as soon thereafter as
contracts can be executed. Applicants already receiving
funding from the SCCSF Program will be required to
conclude their current contracts before beginning a new
contract using these funds. All 1994-1995 SCCSF con-
tracts follow the state fiscal year and must end no later
than August 31, 1995.

D. Selection, Notification, and Negotiation Process. The
Texas Employment Commission anticipates completing
the selection process by no later than June 30, 1994. Any
negotiations deemed necessary by TEC will be conducted
prior to the first day of the contract period. TEC reserves
the right to vary all provisions of this RFP prior to the
execution of a contract and to execute amendments to
contracts when the Agency deems such variances and/or
amendments are in the best interest of the State of Texas.

E. Agency Contact. Any questions or clarification re-
quests pertaining to the contents of the RFP packet are to
be directed to Ernestine Sunderland at (512) 502-3773 or
Grace Windbigler at (512) 502-3771.

I1. APPLICATION INFORMATION.

A. Due Date. The deadline for receipt and consideration
of a SCCSF proposal is the close of busi...ss (5:00 p.m.)
June 7, 1994. Applications postmarked on or before June
4, 1994 and mailed through the United States Postal
Service will be considered timely. In order to be eligible,
mailed proposals must include a legible United States
Postal Service postmark showing a date and time on or
before the deadline. Metered mail is not acceptable unless

it also includes an acceptable United States Postal Service
postmark. N

Applications delivered by any other type of mail services
or hand delivered must arrive at TEC’s Work and Family
Clearinghouse office by the specified date and time. Ap-
plications may be mailed or delivered in person or by
special delivery to the following address: Texas Work and
Family Clearinghouse, Texas Employment Commission,
3520 Executive Center Drive, Suite 209, Austin, Texas
78731-1637, attention: Grants Staff.

B. Eligible Applicaats. Eligible applicants include school
districts currently accredited by the Texas Education
Agency (TEA). See also SB913 passed by the 71st Texas
Legislature. A school district awarded a grant under the
Dependent Care Development Grant (DCDG) Program
may not also be awarded a grant under the School Child
Care Services Fund, during the same fiscal year. Eligible
organizations may receive only one SCCSF contract per
fiscal year; applicants receiving awards will not be eligible
to apply for other DCDG funds.

C. Format for Submission. Proposals must be typed-dou-
ble spaced-on standard 81/2 inches by 11 inches paper,
and have consecutively numbered pages. The Title Page
should be attached to the front of the proposal, followed
by the Table of Contents. All pages should be numbered.

Proposals shall be limited to ten pages excluding the
required title page, table of contents, performance state-
ment, budget forms, certification of eligibility documents
and assurances. Proposals which exceed the page limita-
tions will be disqualified. Proposals should not be elabo-
rately bound but should be clipped at the top with binder
clips or staples.

An original and three complete copies of each application
must be submitted. The proposal must be reproduced or
printed on the front side of each sheet only. (See also
Section TWO: Application Packet for further information
on program narrative and proposal format.)

D. Budget Information. The total funding available is
approximately $400,000. The state plans to fund projects
ranging from a minimum of $10,000 to a maximum of
$40,000.

TEC's prior written approval for purchase or lease of
equipment with acquisition costs of $1.000 or more per
unit is required. Approval of a completed proposal or
contract budget does not constitute prior approval. Title to
items with an acquisition cost of $1.000 or more shall be
retained by the Texas Employment Commission

Examples of allowable and non-allowable costs are out-
lined as follows.

ALLOWABLE.

Meeting/conference room expenses; staff travel directly
associated with grant purposes; salary/fringe benefits costs
for assigned project staff; pro-rated telephone costs; print-
ing/reproduction costs; pro-rated rentalfor purchase costs
for visual aids or other office equipment; program adver-
tising; auditing costs; indirect costs-if 1n accordance with
currently approved indirect cost rate plan; and purchase of
equipment, supplies or materials that facilitates the plan-
ning, development, establishment, expansion, or improve-
ment of school age child care services.

NON-ALLOWABLE.

Client/recipient payments; construction costs; renovation
costs; matching for federal funds; lobbying costs, food/en-
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tertainment costs; consultant costs for proposal develop-
ment; or operating costs.

E. Assurances. Any eligible school district applying for
and accepting School Child Care Services Funds shall:

1. Assure that state funds made available under the Act
for any period will be used to supplement and increase the
level of other funds that would, in the absence of such
state funds, be made available for the programs and activi-
ties for which funds are provided and will in no event
supplant such funds.

2. Assure that fiscal control and fund accounting exists
as may be necessary to assure the proper disbursal of and
accounting for federal funds received under the Act

3. Assure that audits of this program shall be conducted
in accordance with the federal provisions of the 45 Code
of Federal Regulation Part 74.62. Audits shall be con-
ducted annually by independent auditors based on gener-
ally accepted government auditing standards. Results shall
be submitted to the Texas Employment Commission.

4. Assure compliance with reporting requirements as
required by the state and TEC.

5. Assure that projects or programs supported with
funds under this program shall, to the maximum extent
feasible, not duplicate any services which, prior to ihe date
of enactment of the Act, were provided by the state or
locality which will be served by this system.

6. Assure that adequate space and facilities will be
available for the provision of before and/or after school
child care services, which may include use during holidays
and vacation periods.

7. Assure that such space and facilities will have prior-
ity use by the child care services program during the
period of time each day when the program is in operation.

8. Assure that written agreement will govern allocation
of space and facilities; identification and unplementation
of restrictions, if any, on the use of such space and facility;
and the specific times when such space or facilities will be
available for use.

9. Assure that child care programs planned, developed.
established, expanded, or improved with SCCS Funds will
offer a variety of age-appropriate activities, with a balance
between recreation and academics.

10. Assure that the parents of school-age children will
be involved in the development and implementation of the
program.

11. Assure that the program is able and willing to seek
to enroll racially, ethnically, and economically diverse, as
well as disabled school-age children 1n the child care
service program.

12. Assure that child care programs planned, developed,
established, expanded, or improved with SCCS Funds are
or will be in compliance with State and local child care
licensing laws and regulations governing day care services
for school age children to the extent that such regulations
are appropriate to the age group served.

F. Review and Rating of Proposals. Intormation on
planned performances in each proposal will be significant
in proposal grading and ranking. The SCCSF Program

attempts to distribute funds equally actoss the state. Spe-
cial consideration may be given to a proposal for planning,
developing, establishing, expanding, or improving projects
in a geographic area or region not adequately targeted or
funded.

Proposals from districts receiving SCCS Funds two or
more years consecutively from the TEC will be reviewed
separately to determine: previous contractual compliance;
demonstrated efforts towards financial self-sufficiency;
and the justification for continuing to fund the project.
Significant in the rating process for continuing contractors
are new or innovative approaches to a component already
undertaken, or the expansion of a component into a larger
or different geographical area or different target group.

No review of a proposal will be initiated unless all appli-
cant information and documentation specified in this RFP
is submitted. See Section TWO: Application Packet for
more information on proposal components. Proposals ac-
cepted for review will be rated on the following criteria in
order of importance:

1. Program Narrative and discussion of program back-
ground, significance or level of need. project aims, and
plans for project continuation;

2. Strength of the program evaluation component in
determining program and client service effectiveness, in-
cluding the evaluation methodology, data collection and
reporting procedures, the background and experience of
the person responsible for the evaluation, a timeline for the
evaluation process, and a description of how the data and
analysis will be incorporated back into the program for
continuous improvement;

3. Experience in interagency coordination and collabo-
ration, and community support and participation in the
project;

4. Budget preparation, program accountabulity, financial
reporting capabilities, and demonstration of efforts to-
wards or plans for financial self sufficiency,

5. Program operations and staffing responsibulities, in-
cluding quabfications and experience of the principal con-
tractor, subcontractor(s), collaborator(s), consultant(s) and
staff, particularly in the area of proposed activities; and

6. Organization, complete documentation, and content
according to RFP packet instructions, (a Table of Contents
is required),

G. Inquiries. In the interest of fairness and to ensure that
all interested organizations have access to the same infor-
mation, responses to inquiries related to missing pages,
time frames, and other logistical items related to this
packet will be published in the Texas Register. All ques-
tions must be submitted in writing no later than Monday,
May 2, 1994. Questions should be mailed to Grants Staff,
Work and Family Clearinghouse, 3520 Executive Center
Drive, Suite 209, Austin, Texas 78731-1637. Responses to
appropriate questions will be published in the Texas Regis-
ter on Friday, May 13, 1994.

Issued in Austin, Texas, on April 12, 1994.

TRD-9438978 C Ed Davis
Deputy Administrator for Legal Affairs
Texas Employment Commission

Filed. April 12, 1994
* * ¢

¢
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General Services Commission

Request for State First Class Mail
Presort/Bar-Code Preparation Services

The Texas State Council on Competitive Government 1s
issuing a request for bids for First Class Mail Presort/Bar-
Code preparation services for selected state agencies in
Travis County, Texas. The scope of work will require the
vendor to collect an estimated 50 mullion pieces of first
class mail per year from selected agencies, presort and
bar-code the mail, and dispatch the mail to the United
States Postal Service.

To obtain a copy of the request for bids you may contact
the General Services Commission, Attention. Mr. Charlie
Bertero, P.O. Box 13047, Austin, Texas 78701-3047, or al
(512) 463-3448.

Issued in Austin, Texas, on Apnl 8, 1994

TRD-9438863 Judith M Porras
General Counsel
General Services Commission

Filed: April 8, 1994

L4 ¢ ¢

Office of the Governor, Budget and
Planning

Budget Execution Propesal

Pursuant to Texas Government Code, §317 002, relating to
budget execution authority, I make the following budget
execution proposal.

The Texas Department of Crimunal Justice requests author-
ity to transfer funds across items of appropriation. Appro-
priations made to the Department under the General Ap-
propriations Act (Senate Bl 5, Acts of the 73rd
Legislature, Regular Session, 1993) will be affected

I find that the significant increase in the backlog of
offenders confined in the county jails awatting transfer to

state prisons, raising the threat of riots and public calam-
ity, creates an emergency, and requires the addition of
7,500 temporary beds These beds include both state and
county-based faculities

I therefore propose that during the 1994-1995 biennium,
notwithstanding Rider 9 and Rider 51 for the Department
in the General Appropnations Act, the Department may
make transfers among items of appropriation, including
the transfer of appropriations from one fiscal year to
another, for the purposes necessary to meet this emer-
gency Not less than 20 days prior to executing any of
these transfers, the Department shall provide written notice
to the Legislative Budget Office and the Governor's Office
of Budget and Planning detailing the amount and purpose
of the transfer as it relates to this emergency

I hereby certify that this proposal has been reviewed by
legal counsel and found to be within my authority

The Secretary of State shall publish this proposal in the
Texas Register.

Issued in Austin, Texas, on Apnl 13, 1994

TRD-9439059 Ann W Richards
Govemor
Oftice of the Governor

Filed Apnl 13, 1994

¢ L4 ¢
Texas Department of Health

Licensing Actions for Radioactive
Materials

The Texas Department of Health has taken actions regard-
ing Licenses for the possession and use of radioactive
matertals as listed in the table below The subheading
labeled "Location” indicates the city in which the radioac-
tive material may be possessed and/or used The location
Listing "Throughout Texas" indicates that the radioactive
material may be used on a temporary basis at job sites
throughout the state
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NEW LICENSES I1SSUED:

Location

Houston
Texarkana
Throughout
' Throughout
Throughout
Throughout
Throughout
Throughout

Texas
Texas
Texas
Texas
Texas
Texas

AMENDMENTS TO EXIL(I

Location

Allen

— Azle
’aytoun

— Brownwood
Bryan
Carrollton
College Station
Conroe
Corpus Christi
Corpus Christi
Datlas
Deer Park
Denton
Denton
El Paso
El Paso
El Paso
Fort Worth
Fort Worth
Granbury

Champions MR! & Diégnostic Center
Minakshi J. Patel, M.D.

C & M Wireline Service, Inc.

Gee Consultants Inc.

B & W Equipment Sales and Mfg., Inc.
Safety Railway Service

Redland Stone Products Company
T.S.1. Laboratories

NG LICENSES ISSUED:

Name

ERMI Environmental Laboratories
Harris Methodist Northwest

Miles, Incorporated

Brownwood Regional Medical Center
ELf Atochem North America, Inc.
Merico, Inc.

Galen Hospitals of Texas, Inc.
Texaco Chemical Company

Doctors Regional Medical Center
Syncor International Corporation
Medical City Hospital Dallas

Akzo Chemicals Inc.

Denton Regional Medical Center
Denton Community Hospital

Syncor International Corporation
Isomedix, Inc.

The University of Texas at El Paso
Cook-Fort Worth Children's Medical Center
Huguley Memorial Medical Center
Terra Analytics Laboratory

Amend- Date of
License# City ment # Action
L04745 Houston 0 03/24/94
L04738 Texarkana 0 03/25/94
L04695 Snyder 0 03/16/9%
L04766 Dallas 0 03/17/94
L04762 Odessa 0 03/21/94
L04761 Victoria 0 03/29/9
L04768 San Antonio 0 03/29/94
L04767 Victoria 6 03/29/94

Amend-  Date of
License# City ment # Action
104538 Allen 3 03/31/96
103230 Azle 14  03/30/9
101577 Baytown 37 03/28/94
102322 Brownwood 22 03/22/94
104202 Bryan 3 03/21/94
L0440 Carrollton 3 03/28/9
L02559 College Station 17 03/30/94
L04626 Conroe 2 03/28/94
102816 Corpus Christi 31 03/10/94
L04043 Corpus Christi 10 03/08/94
L01976 Dallas 82 03/29/94
L04372 Deer Park 3 03/21/94
L02764 Denton 26 03722/94
104003 Denton 10 03/24/94
101999 El Paso 78 03722/94
1046268 El Paso 6 03/23/94
L00159 El Paso 31 03724794
104518 Fort Worth 4 03/29/94
102920 Fort Worth 16 03/29/94
L04714 Granbury 1 03/21/94
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AMENDMENTS TO EXISTING LICENSES ISSUED CONTINUED:

Greenville
Greenville
Houston

Houston

Houston

Houston

Houston

Jewett

Kerrvilte

Laredo
Mauriceville
Midland
Nacogdoches
Pasadena
Pasadena

Plano

Rusk

San Antonio

San Antonio

San Antonio

San Antonio

San Antonio

San Antonio

San Antonio
Seadrift

Sugar Land
Texarkana
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas

Presbyterian Hospital of Greenville
Presbyterian Hospital of Greenville
City of Houston

Lyndon B. Johnson General Hospital
Hermann Hospital

General Welding Works, Inc.

Sunbelt Regional Medical Center
Nucor Steel Corporation

Sid Peterson Memorial Hospital

DIP Technologies, Inc.

S & T International, Inc.

West Texas Nuclear Pharmacy, Partners
AMI Nacogdoches Medical Center Hospital
Pasadena Bayshore Medical Center
2ENECA, Inc.

Presbyterian Hospital of Plano

East Texas Medical Center - Rusk
Nuclear Cardiology of San Antonio, Inc.
Southwest General Hospital

Southwest Texas Methodist Hospital

K. 0. Steel Company

St. Luke's Lutheran Hospital

The U.T. Health Science Center at San Antonio

Santa Rosa Northwest Hospital

Union Carbide Corporation

Stil lmeadow, Inc.

Wadley Regional Medical Center
Goolsby Testing Laboratories Inc.
Production Logging, Inc.

Bandy & Associates

Southwestern Public Service Company
Longview Inspection

Reece Albert Inc.

Texas Department of Health
Professional Service Industries, Inc.
Technical Welding Laboratory, Inc.
Professional Service Industries, Inc.
Gee Consultants Inc.
Ellerbee-Walczak, Inc.

Cardinal Surveys Company

Star-Jet Services, Inc.

Shell Development Company

Big State X-Ray

Professional Service Industries, Inc.
Quality Assurance Services Inc.
Professional Service Industries, Inc.
Desert Industrial X-Ray

TERRA-MAR, Inc.

ProTechnics Enviroiimental Services, Inc.

Murphree's Tool Company Inc.
Goolsby Testing Laboratories, Inc.
Berry Fabricators

L01695
L01695
L02175
L04412
100650
102895
L03306
L02504
L01722
L0446
L03652
LO4573
102853
L00153
102216
LO4467
L03282
L03833
L02689
L005%94
L04480
L03309
L01279
L03983
L03105
L04497
L02486
L03115
L02698
L04296
L01981
L01774
L02296
L01155
100203
102187
L00931
L04766
L04440
L00065
L02214
102116
L02693
L00203
L04601
100931
L04590
L03157
L04477
L04195
L03115
L01575

Greenville
Greenville
Houston
Houston
Houston
Houston
Houston
Jewett
Kerrville
Laredo
Mauriceville
Midland
Nacogdoches
Pasadena
Pasadena
Plano

Rusk

San Antonio
San Antonio
San Antonio
San Antonio
San Antonio
San Antonio
San Antonio
Port Lavaca
Sugar Land
Texarkana
Humble
Snyder
Houston
Amarillo
Houston

San Angelo
Austin
Longview
Pasadena
Lombard, Illinois
Dallas

Fort Worth
Odessa
Corpus Christi
Houston
Odessa
Longview
Grand Prairie
Lombard, Itlinois
Odessa
Houston
Houston
Midland
Humble
Corpus Christi

22
23

44
26
14

16

22

10
45
19

1"
14
108

26
64
17

19
41
17

29
79
10
67
67
90
98

66
16
26
20
68

99

18

42
25

03/15/94
03/30/9
03/18/94
03/25/94
03/25/94
03/25/94
03/30/94
03/28/94
03/10/94
03/28/94
03/23/94
03/30/94
03/25/94
03/24/94
03/31/94
03/16/94
03/21/94
03/16/9
03/22/94
03/24/94
03/23/94
03/24/9%
03/29/94
03/30/94
03/28/94
03/22/94
03/25/94
03/15/94
03/16/94
03/16/9%
03/15/94
03/18/94
03/17/9
03/18/94
03/18/9
03/18/94
03/21/94
03/18/94
03/22/94
03/21/94
03/22/94
03/23/94
03/23/94
03/23/94
03/23/94
03/24/9%
03/23/94
03/18/94
03/24/9
03/24/96
03/25/94
03/25/94
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AMENDMENTS TO EXISTING LICENSES TSSUED CONTINUED:

Throughout Texas SGS Industrial Services L04460 Seabrook 16 03/23/94
Throughout Texas Dowell Schlumberger Incorporated L00764 Houston 67 03/25/9
Throughout Texas Southern Ecology Management, Inc. L04711 Corpus Christi 1 03/25/9
Throughout Texas Conam Inspection, Inc. L00478 Houston 64 037/25/94
Throughout Texas Petroleum Industry Inspectors L04081 Houston 32 03/25/94
Throughout Texas El Paso Inspection L04599 El Paso 2 03/25/94
Throughout Texas Wedge Wireline Inc. L00315 Grand Prairie 76  03728/94
Throughout Texas Ground Technology Inc. 103151 Houston 8 03/28/94
Throughout Texas Gulf Coast Services, Inc. L01803 Refugio 18 03/28/94
Throughout Texas Submar, Inc. 103891 Houston 7 03/28/94
Throughout Texas  TREMETRICS Inc. L01186 Austin 33 03/30/94
Throughout Texas Austin Bridge and Road L04629 Dallas 3 03/22/94
Throughout Texas Southwestern Laboratories L01934 Fort Worth 39 03/24/94
Throughout Texas Cotton's Inspection Service, Inc. 102869 Odessa 12 03/28/94
Throughout Texas Dyess-Peterson Testing Laboratory, Inc. 101123 Amarillo 40 03/31/94
Throughout Texas Tru-Tag Systems, Inc. 103783 Houston 18  03/31/94
Tyler NuTech Inc. L04274 Tyler 11 03/721/9
Waco Lehigh Portland Cement Company 161087 Waco 16 03/28/94
Waxachachie Baylor Medical Center at Waxahacie L04536 Waxahachie 4 03/30/96
Weslaco Knapp Medical Center 103290 Weslaco 15 03/23/94
Wichita Falls Wichita General Hospital 100350 Wichita Falls 52 03/23/94
RENEWALS OF EXISTING LICENSES ISSUED:

Amend- Date of
Location Name License# City ment # Action
Austin Mitchel Wong, M.D. L01642 Austin 8 03/28/94
Carrollton National Environmental Testing, Inc. (NET) L03476 Carrolliton 8 03/16/94
Deer Park Fina Oil and Chemical Company 100302 Deer Park 27  03728/94
Diboll Temple-Inland Forest Products Corp. L04250 Diboll 2 03/15/96
Edinburgh Edinburgh Hospital L04262 Edinburgh 3 03/25/94
Gregory Occidental Chemical Corporation L04259 Ingleside 5 03/22/94
Houston HTS, Inc. Consultants 102757 Houston 8 03/22/94
Seguin American Biological Technologies, Inc. L04265 Seguin 3 03/30/94
Snyder Midwestern Reclamation L03831 Snyder 1 03/28/94
Throughout Texas Texas A & M University - Kingsville Citrus Center L10144 Weslaco 13 03/25/94
Throughout Texas Hercules Engineering & Testing Services, Inc. L03642 Houston 11 03/28/94
Throughout Texas Smith Brothers Pipe Inc. L04275 Midland 2 03/30/94
Vernon West Texas Utilities Company L03481 Abilene 10 03/17/94
Waco Vantran Electric Corporation 103477  Waco 3 03/22/94
TERMINATIONS OF LICENSES ISSUED:

Amend-  Date of
Location Name License# City ment # Action
Abilene City of Abilene L01428 Abilene 8 03/30/94
Amarillo St. Anthony's Enterprises, Inc. L03737 Amarillo 10  03/16/94
Bridgeport Bridgeport Hospitatl 103232 Bridgeport 8 03/16/94
lowa Park W. R. Grace and Company L02770 Iowa Park 12 03/21/94
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New Braunfels
San Antonio
Throughout Texas
Throughout Texas

Waco

Beazer West, Inc.
J. L. Mimms, Jr., M.D.

Amoco Pipeline Company
M & M Mars

AMENDMENTS TO EXISTING LICENSES DENIED:

Location

Throughout Texas

Name

Technical Welding Laboratory, Inc.

In issuing new licenses and amending and renewing exist-
ing licenses, the Texas Department of Health, Bureau of
Radiation Control, has determined that the applicants are
qualified by reason of training and experience to use the
material in question for the purposes requested in accord-
ance with Texas Regulatious for Control of Radiation in
such a manner as to minimize danger to public health and
safety or property and the environment; the applicants’
proposed equipment, facilities, and procedures are ade-
quate to minimize danger to public health and safety or
property and the environment; the issuance of the li-
cense(s) will not be inimical to the health and safety of the
public or the environment; and the applicants satisfy any
applicable special requirements in the Texas Regulations
for Control of Radiation.

This notice affords the opportunity for a hearing on written
request of a licensee, applicant, or person affected within
30 days of the date of publication of this notice. A "person
affected” is defined as a person who is resident of a
county, or a county adjacent to the county, in which the
radioactive materials are or will be located, including any
person who is doing business or who has a legal interest in
land in the county or adjacent county, and any local
government in the county; and who can demonstrate that
he has suffered or will suffer actual injury or economic
damage due to emissions of radiation. A licensee, appli-
cant, or "person affected” may request a hearing by writ-
ing Richard A. Ratliff, P.E., Chief, Bureau of Radiation
Control (Director, Radiation Control Program), 1100 West
49th Street, Austin, Texas, 78756-3189.

Any request for a hearing must contain the name and
address of the person who considers himself affected by
agency action, ideatify the subject license, specify the
reasons why the person considers himself affected, and
state the relief sought. If the person is represented by an
agent, the name and address of the agent must be stated.

Copies of these documents and supporting materials are
available for inspection and copying at the office of the
Bureau of Radiation Control, Texas Department of Health,
Exchange Building, 8407 Wall Street, Austin, Texas, from
8:00 a.m. to 5:00 p.m., Monday-Friday (except holidays).

Issued in Austin, Texas, on April 7, 1994,

TRD-9438961 Susan K. Steeg
General Counsel, Office of General
Counsel
Texas Depariment ot Health

Visions Innovations Corporation (VICORP)

102950 New Braunfels 6
L01250 San Antonio 15
L04050 Midland 7
102640 Oak Brook Terr. 1L 9
102484 Waco 5

Amend-
License# City ment #
L02187 Pasadena 0

Filed: April 11, 1994
L ¢ ¢

Notice of Intent to Revoke Certificates
of Registration

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 TAC §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed complaints against the following regis-
trants: Fred L. Perez, Jr., M.D., Corpus Cluristi, R13637;
Center for Family Medicine, Houston, R14538; B. A,
Pontani, M.D., Montgomery, R14539; E. V. Dimazana,
M.D., Corpus Christi, R15539; Bruce Scudday, D.P.M.,,
Rowlett, R18473; Irving Medical Association, P.A,, Ir-
ving, R19124; Chaparral Imaging Corporation, Midland,
R17819; LaserTech Productions, Mundelein, Illinois,
Z00803; Tri-City Hospital-Surgery, Dailas, Z00780; Gary
C. Payne, D.P.M., Austin, Z00396.

The department intends to revoke the certificates of regis-
tration; order the registrants to cease and desist use of
radiation machine(s); order the registrants to divest them-
selves of such equipment; and order the registrants to
present evidence satisfactory to the bureau that they have
complied with the orders and the provisions of the Health
and Safety Code, Chapter 401. If the fee is paid within 30
days of the date of each complaint, the department will not
issue an order.

This notice affords the opportunity to the registrants for a
hearing to show cause why the certificates of registration
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with Richard A. Ratliff, P.E., Chief,
Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas
78756-3189. Should no request for a public hearing be
timely filed or if the fee is not paid, the certificates of
registration will be revoked at the end of the 30-day period
of notice. A copy of all relevant material is available for
public inspection at the Bureau of Radiation Control,
Exchange Building, 8407 Wall Street, Austin, Monday-
Friday, 8:00 a.m. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on Apri 13, 1994.

TRD-9439050 Susan K. Steeg
General Couneel, Office of General
Counsel
Texas Department of Health

03/18/94
03/22/94
03/16/94
03/21/94
03/17/94

Date of
Action

03/17/94
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Filed: April 13, 1994
¢ ¢ ¢

Notice of Intent to Revoke a Radioactive
Material License

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 TAC §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed a complaint against the following li-
censee: Ranger Scientific, Inc., Burleson, L02235.

The department intends to revoke the radioactive material
license; order the licensee to cease and desist use of such
radioactive material; order the licensee to divest himself of
the radioactive material; and order the licensee to present
evidence satisfactory to the bureau that he has complied
with the orders and the provisions of the Health and Safety
Code, Chapter 401. If the fee is paid within 30 days of the
date of the complaint, the department will not issue an
order.

This notice affords the opportunity to the licensee for a
hearing to show cause why the radioactive material license
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with Richard A. Ratliff, PE., Chief,
Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas
78756-3189. Should no request for a public hearing be
timely filed or if the fee is not paid, the radioactive
material license will be revoked at the end of the
30-day period of notice. A copy of all relevant material is
available for public inspection at the Bureau of Radiation
Control, Exchange Building, 8407 Wall Street, Austin,
Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on April 13, 1994,

TRD-9439049 Susan K. Steeg

General Counsel, Office of General
Counsel
Texas Department of Health

Filed: April 13, 1994
¢ L |

Texas Department of Human Services

Notice of Intent to Procure Family

Violence Services During Fiscal Year
1995

The Texas Department of Human Services (TDHS) gives
this notice of its intention to award contracts for family
violence services for the period of September 1, 1994
through August 31, 1995. TDHS plans to contract with the
shelters listed in this notice. Other organizations that be-
lieve they meet the following qualifications outlined are
invited to provide written documentation of those qualifi-
cations. If other eligible providers respond to this notice,
TDHS will determine the appropriateness of awarding
additional contracts.

To be eligible to apply for a contract, a public or private
non-profit organization must operate a shelter center for
victims of family violence. For at least nine months before
the date TDHS awards a contract to a shelter center, the
center must have been incorporated (if private) and been
portraying itself to the public as a facility that specifically,
although not necessarily solely, serves family violence
victims; offered shelter services that included at least food
and clothing, a 24-hour hotline, community education,
information and referral; and had the continuous capacity
to offer 24-hour-a-day shelter for at least five victims of
family violence. Continuous capacity is defined to include
a break in services due to extenuating circumstances for
not longer than one month.

If your organization believes it is eligible during fiscal
year 1995 and meets the above listed requirements, contact
the Family Violence Program Specialist, Connie Berry, at
The Texas Department of Human Services, P.O. Box
149030, Mail Code: W-622, Austin, Texas 78714-9030,
(512) 450-4151, by May 15, 1994,

The TDHS intends to contract in fiscal year 1995 (Septem-
ber 1-August 31) with the following family violence shel-
ters:

o?

*
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Noah Project
Rio-Pecos Family Crisis Center
Ra risis/Domestic Violence

er of Amarillo, Inc.

Women’s Center of Brazoria County

The Women’s Shel ter

Center for Battered Women

Bastrop County Women’s Shelter

Matagorda County Women’s Crisis
Center

Bay Area Women’s Center

Women’s & Children’s Shelter of

Southeast Texas

Friendship of Women, Inc.

Phoebe’s Home

Johnson County Family Crisis
Center

Montgomery County Women’s Center

Women’s Shelter of Corpus Christi
Area

The Family Place

Amistad Family Violence and
Rape Crisis Center

Denton County Friends of the
Family, Inc.

Safe Place, Inc.

1802 Grape
Abilene, Texas 79601

P.0. Box 1470
Alpine, Texas 79831

900 S. Lincoln
Amarillo, Texas 79101

P.0. Box 476
Angleton, Texas 77516-0476

P.0. Box 1207
Arlington, Texas 76004

P.0. Box 19454
Austin, Texas 78760

P.0. Box 736
Bastrop, Texas 78602

P.0. Box 1820
Bay City, Texas 77414

P.0. Box 3735
Baytown, Texas 77522

700 North St., Ste. 149
Beaumont, Texas 77201

P.0. Box 3112
Brownsville, Texas 78520

P.0. Box 3490
Bryan, Texas 77805

P.0. Box 43
Cleburne, Texas 76033

P.0. Box 8666
Conroe, Texas 77387-8666

P.0. Box 3368
Corpus Christi, Texas 78463

4211 Cedar Springs #100
Dallas, Texas 75219

P.0. Box 420382
Del Rio, Texas 78842

P.0. Box 640
Denton, Texas 76202

P.0. Box 317
Dumas, Texas 79029
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The El Paso Shelter for Battered Women
Women’s Haven of Tarrant County
Women’s Resource & Crisis Center

of Galveston County, Inc.
Brighter Tomorrows, Inc.
Women in Need, Inc.
Family Crisis Center
Medina County Family Life Center
Houston Area Women'’s Center
The Roseate, A Better Choice, Inc.
SAAFE House (Walker County Family

Violence Council)
Cherokee County Crisis Center
Hill Country Crisis Council, Inc.
Kilgore Community Center
Families in Crisis
Catholic Social Services of Laredo
Women's Center of East Texas
Women’s Protective Services
Family Crisis Center
Mujeres Unidas/Women Togethe

Foundation, Inc.

Permian Basin Center for Battered
Women ana Their Children

P.0. Box 26219
El Paso, Texas 79926

P.0. Box 1456
Fort Worth, Texas 76101

P.0. Box 1545
Galveston, Texas 77553

P.0. Box 532151
Grand Prairie, TX 75053

P.0. Box 349
Greenville, Texas 75401

2220 Haine Drive, #32
Harlingen, Texas 78550

P.0. Box 393
Hondo, Texas 78861

3101 Richmond #150
Houston, Texas 77098

P.0. Box 691789

Houston, Texas 77269

P.0. Box 1893

Huntsville, Texas 77342

P.0. Box 8371
Jacksonville, Texas 75766

P.0. Box 1817
Kerrville, Texas 78029

905 Broadway
Kilgore, Texas 75662

P.0. Box 25
Killeen, Texas 76540-0025

P.0. Box 3305
Laredo, Texas 78041

P.0. Box 347
Longview, Texas 75606

3223 s. Loop 289, Ste. 320
Lubbock, Texas 79423

P.0. Box 805
Marble Falls, Texas 78654

420 N. 21st Street

McAllen, Texas 78501
P.0. Box 2942
Midland, Texas 79702

¢
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Hope, Inc.

Women’s Shelter of East Texas, Inc.
Comal County Women’s Center

Tra-Lee Crisis Center for Women, Inc.

P.0. Box 1622
Mineral Wells, Texas 76067

P.0. Box 630569

Nacogdoches, Texas 75963

P.0. Box 310344
New Braunfels, Texas 79131

P.0. Box 2880
Pampa, Texas 79065

Family Haven Crisis & Resource Center, Inc.1220 Clarksville

The Bridge Over Troubled Water

Panhandle Crisis Center

Hale County Crisis Center

Cellin County Women’s Shel ter

Fort Bend County Women's Refuge, Inc.

Witliamson County Crisis Center

ICD Family Shelter

Battered Women’s Shelter of Bexar
County, Inc.

Hays County Women'’s Center

Guadalupe County Women’s Shelter

Crisis Center

Domestic Violence Prevention, Inc.

East Texas Crisis Center

Women’s Crisis Center

Family Abuse Center

First Step, Inc.

Paris, Texas 75460

P.0. Box 3488
Pasadena, Texas 77501

P.0. Box 502
Perryton, Texas 79070

P.0. Box 326

Plainville, Texas 79073

2701-C West 15th, Suite 212
Plano, Texas 75075

P.0. Box 183
Richmond, Texas 77469

211 Commerce Cove, #103
Round Rock, Texas 78664

P.0. Box 5018
San Angelo, Texas 76902

P.0. Box 10393

San Antonio, Texas 78210

P.0. Box 234
San Marcos, Texas 78667

P.0. Box 1302

Seguin, Texas 78155

P.0. Box 2112

Sherman, Texas 75091

P.0. Box 712
Texarkana, Texas 75504

3027 S.S.E. Loop 323
Tyler, Texas 75701

P.0. Box 395
Victoria, Texas 77902

P.0. Box 20395
Waco, Texas 76702-0395

P.0. Box 4085

Wichita Falls, Texas 76308
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Issued in Austin, Texas, on April 13, 1994,

TRD-943%061 Nancy Murphy
Section Manager, Policy and Document
n

Suppo
Texas Department of Human Services
Filed: April 13, 1994

¢ ¢ ¢

Texas Department of Insurance
Company License

The following applications have been filed with the Texas
Department of Insurance and are under consideration:

1. Application for name change in Texas for Main Life
Insurance Company, a foreign life, accident and health
company. The proposed new name is American Modem
Life Insurance Company. The home office is in Cincinnati,
Ohio.

2. Application for Admission in Texas for FHP Life
Insurance Company, a foreign life, accident and health
company. The home office is in Fountain Valley, Califor-
nia.

3. Application for name change in Texas for United
Pacific Life Insurance Company, a foreign life, accident
and health company. The proposed new name is General
Electric Capital Assurance Company. The home office is
in Wilmington, Delaware.

4. Application for Admission in Texas for Great States
Insurance Company., a foreign fire and casualty company.
The home office is in Anaheim, California.

5. Application for name change in Texas for Federal
Kemper Insurance Company, a foreign fire and casualty
company. The proposed new name is The Insurance Com-
pany of Decatur. The home office is in Decatur, Illinois.

6. Application for Admission in Texas for North Ameri-
can Title Insurance Company, a foreign title company. The
home office is in Walnut Creek, California.

Issued in Austin, Texas, on April 11, 1994.

TRD-9439037 Linda K. von Quintus-Dom
Chief Clerk
Texas Department of Insurance

Filed: April 13, 1994
¢ L ] ¢

Posting Policy for Property and Casualty
Lines

Notice of proposed final action on all individual company
filings for property and casualty lines are being posted 1n
the General Liability Section located in Tower II, 3rd
Floor of the William Hobby Building, 333 Guadalupe
Street, Austin, Texas 78701. Copies of the postings are
placed at the Information Desk 1n the Lobby by end of day
every Thursday. The notice includes the following infor-
mation: description of the filing, deem date, Department
contact person, recommendation for approval or disap-
proval, and final action date The filings are posted for five
working days before final action may be granted. Anyone
interested in an individual filing should contact the Depart-
ment contact person prior to the final action date.

For additional information regarding the posting policy,
please contact Angelia Johnson, Director of Operations,
Property and Casualty Lines, at (512) 322-4211.

Issued in Auslin, Texas, on Apnl 8, 1994

TRD-9438920 Linda K von Quintus-Dorn

Chiet Clerk
Texas Department of Insurance

Filed April 8, 1994

¢ * ¢
Third Party Administrator Applications

The following third party administrators (TPA) have been
filed with the Texas department of Insurance and are under
consideration

L. Application for incorporation in Texas for United
Provider Services, Inc., a domestic third party admimistra-
tor. The home office 1s in Fort Worth, Texas.

Issued in Austin, Texas, on April 11, 1994

TRD-9439038 Linda K von Quintus-Dorn
Chiet Clerk
Texas Depantment of Insurance

Filed. Apnl 13, 1994

¢ * ¢

Texas Department of Mental Health
and Mental Retardation

Public Hearing

The Texas Department of Mental Health and Mental Re-
tardation (TXMHMR) will hold a public hearing at 2 00
p.m., Monday, May 2, 1994, in the Central Office Audito-
rium located at 909 West 45th Street, Austin, Texas. The
purpose of this public hearing will be to accept oral and
written testimony concerning proposed amendments to
§405.104 (concerning General Requirements) of Chapter
405, Subchapter E, regarding Electroconvulsive Therapy.
The amendments prohibit the use of regressive, or
depatterning, ECT and indicate that the use of multiple-
monitored ECT requires consultation with another board-
certified psychiatrist with training and experience in the
use of ECT. The proposed amendments were published in
the April 5, 1994, issue of the Texas Register. Copies of
the proposed amendments are available from the Texas
Department of Mental Health and Mental Retardation,
Office of Policy Development, 909 West 45th Street,
Austin, Texas 78751, or by calling the Office of Policy
Development at (512) 206-4516

Individuals requiring an interpreter for the hearing im-
paired should contact Linda Logan, Director, Policy De-
velopment, by calling (512) 206-4516 at least 72 hours
prior to the hearing.

Issued in Austin, Texas, on April 7, 1994.

TRD-9438795 Ann Utley

Chair
Texas Board of Mental Health and Mentai
Retardation

Filed Apnl 7, 1994
¢ ¢ ¢

¢
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Texas Natural Resource Conservation
Commission

Enforcement Orders

An agreed enforcement order was entered regarding ‘lyler
Pipe Industries, Inc (Permit Number 01793) on Apni 1,
1994, assessing $42,500 1n administrative penalties

Information concerning any aspect of this order may be
obtamed by contacting Robert Marunez, Staff Attorney,
Texas Natural Resource Conservation Commission, PO
Box 13087, Austin, Texas 78711-3087, (512) 239-0081

An agreed enforcement order was entered regarding Doyle
Wood (Permit Number 03274) on April 1, 1994, assessing
$11.250 1n admunistraive penalties

Information concerning any aspect of this order may be
obtained by contacung Raymond Winter, Staff Attorney,
Texas Natural Resource Conservation Commussion, PO
Box 13087, Austin, Texas 78711-3087, (512) 4754592

Issued n Austin, Texas, on Aprit 8, 1994

TRD-9438911 Gloria A Vasquez

Chie! Clerk
Texas Natural Resource Conservation
Commission

Filed April 8, 1994
¢ |

An agreed enforcement order was entered regarding
Encanto Real Utility Dastrict (Expured Permit Number
11303-001; expired March 17, 1992) on March 25, 199,
assessing $810 in administrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Laurie Jelinek, Enforcement Coor-
dinator, Texas Natural Resource Conservation Commis-
sion, P.O Box 13087, Austin, Texas 78711-3087. (512)
463-6639.

An enforcement order was entered regarding Huckabee
and Sons Diary, Inc. (Permit Number 03220) on March
25, 1994, assessing $460 in administrative penalties defer-
nng the entire amount pending comphance. Stupulated
penalties were also imposed.

Informat'on concerning any aspect of this order may be
obtained by contacting Kathy Keils, Staff Attorney, Texas
Natural Resource Conservation Commussion, PO Box
13087, Austin, Texas 78711-3087. (512) 239-0678
Issued in Austin, Texas, on Apnl 1, 1994

TRD-9438743 Gloria A Vasquez

Chiet Clerk
Texas Natural Resource Consetvation
Commission

Filed. Apnl 6, 1994

¢ ¢ ¢

Notices of Application for Permits to
Appropriate Public Waters of the State
of Texas

Attached are notices of application for permits to appropri-
ate Puolic Waters of the State of Texas, which were 1ssued

duning the period of March 7-31, 1994

These applications are subject to a Commussion resolution
adopted August 18, 1993, which directs the Commission's
Executive Dircctor to act on behalf of the Commussion and
issue final approval of certain permit matters The Execu-
tve Director will 1ssue the permits unless one or more
persons file written protests and/or requests for hearing
within 30 days of the date of newspaper publication of
notice concerning the application(s)

If you wish to request a public hearing, you must submut
your request 1n writing ' You must stale your name, mail-
ing address, and dayume phone number, the application
number or other recognizable reference to this application,
the statement "l/we request @ public hearing”, a bnef
description of how you, or the persons you represent,
would be adversely affected by the granting of the applica-
uon, a descripuon of the location of your property relative
to the applicant’s operations, and your proposed adjust-
ment to the application which would satisfy your concerns
and cause you to withdraw your request for hearing

If one or more protests and/or requests for hearing are
filed, the Executive Director will not i1ssue the permit and
will forward the application to the Office of Hearings
Examiners where a hearing may be held If no protests or
requests for hearing are filed, the Exccutive Director wall
sign the permit 30 days after newspaper publication of this
notice, or thereafter 1f you wish to appeal a permut 1ssued
by the Executive Director, you may do so by filing a
written Motion for Reconsideration with the Chief Clerk
of the Commission no loter than 20 days after the date the
Executive Drrector signs the permut

Requests for a public hearing or questions concerning
procedures should be submutted 1n writing to Bull Ehret,
Assistant Chief Hearings Examiner, Texas Natural Re-
source Conservation Commussion, PO. Box 13087,
Austin, Texas 78711, (512) 463-7875

L. R. French, Jr., Application Numbers 12-3561B,
12-3562B, 12-3563B, and 12-3565B seek to amend four
Certificates of Adjudication by requesing that the Special
Conditions on each certficate be amended to extend the
expiration dates to December 31, 2000° Certificate Num-
ber 12-3561 authorizes maintenance of existing dam and
reservorr and impoundment of water; Sipes Springs
Branch, tributary of Copperas (Rush) Creek, tributary of
Leon Ruver, tributary of Little River, tnbutary of Brazos
River, Brazos River Basin, diversion and use of not to
exceed 248 acre-feet of water per annum from the reser-
vour for the 1rmigation of 248 acres of land in Comanche
County, Texas Certificate Number 12-3562 authorizes
maintenance of 39 acre-feet capacity exempt reservoir on
an unnamed tributary of Copperas (Rush) Creek, tributary
of Leon Ruver, tributary of Little Ruver, tributary of Brazos
River, Brazos River Basin, diversion and use of not to
exceed 56 acre-feet of water per annum from the reservoir
for the wrrigation of 55 acres of land 1n Comanche County,
Texas Certificate Number 12-3563 authonzes mante-
nance of 150 acre-feet capacity exempt reservowr on an
unnamed tributary of Copperas (Rush) Creek, tributary of
Leon Ruver, tnibutary of Little River, tnbutary of Brazos
River, Brazes Ruver Basin, diversion and use of not to
exceed 100 acre-feet of water per annum from the reser-
voir for the imgation of 100 acres of land in Comanche
County, Texas Certificate Number 12-3565 authorizes
owner to share 1n the maintenance of an existing dam and
reservoir on an unnamed tributary of Copperas (Rush)
Creek, tributary of Leon Ruver, tnibutary of Little River,
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tnibutary of Brazos Ruver, Brazos River Basin, impound-
ment therein of not to exceed 236 acre-feet of water,
dwversion and use of not to exceed 150 acre-feet of water
per annum from reservoir for irngation of 150 acres of
land 1n Comanche County, Texas

W L McPheron, Wendall McPherson, and John
McPherson, doing business as McPherson Farms, Applica-
tion Number 4455B to amend Permit Number 4141 which
authorizes diversion and use of 170 acre-fect of water per
annuin from Brazos River, Brazos River Basin, to irngate
172 36 acres of land out of 387 28 acres in Hill County
Applicants are requesting extension of the expiration date
of the water right for an addition term of years

Cuty South Management Coip ., Application Number 5479
for a permit to divert and use 566 acre-feet of water per
annum from the Guadalupe River, Guadalupe River Basin,
based on a Subordination Agreement wath the Guadalupe-
Blanco River Authority Diverted water will be used to
irngate 282 acres of land out of 48519 acres located
approxamately 13 mules southeast of Kerrville, Kerr
County, Texas Water will be diverted from the Guadalupe
River at a maximum rate of 267 cfs (1200 gpm).

Cavern Disposal, Inc . Application Number 08-5064A to
amend Certification of Adjudicauon Number 08-5064
which authorizes maintenance of a 10 acre-foot off-
channel reservoir and a one acre-foot tmpoundment on an
unnamed trnibutary of Saline Branch, tributary of Gaston
Branch, tributary of the Trinity River, Trimty Ruiver Basin;
diversion and use of not to exceed 160 acre-feet of water
per annum from the on-channel impoundment at a maxi-
mum diversion rate of 133 cfs (600 gpm) for mining
purposes 1n Freestone County. Time priority of the own-
er’s right is February 13, 1978, for the impoundments and
for the diversion of the first 31 acre-feet of water Time
priority for the diversion of the remaining 129 acre-feet of
water was Apnl 26, 1982 A special condition in the
certificate indicated authorization to divert and use the 129
acre-feet of water with the Aprnl 26, 1982, prionty expuired
on December 31, 1992, and became null and void, leaving
authorization to divert and use only the 31 acre-feet of
water per annum This application 08-5064A seeks to
amend Certificate Number 08-5064 to reunstate the autho-
rized diversion and use of the expired 129 acre-feet of
water per annum Time prionty for the 129 acre-feet
would be as of the filing date of this current application (it
would NOT be reinstated to the April 26, 1982, prionty
date)

Triuty River Authority of Texas, Applicatton Number
08-5021B to amend Ceruficate of Adjudicatton Number
08-5021 which authorizes the Trinity River Authority of
Texas to impound 54,900 acre-feet of water in a US
Army Corps of Engineer reservoir (Bardwell Reservoir) on
Waxahachie Creek, tributary of Chambers Creek, tnibutary
of Richland Creek, tributary of the Trinity Raver, Triruty
River Basin Impounded water 15 authorized to be used for
recreational purposes The reservoir 1s located approxi-
mately 15 miles southeast of Waxahachie, Texas, in Ells
County The certificate, as amended, also authonizes the
dwversion and use of not to exceed 5.280 acre-feet of water
per annum for municipal use from the perimeter of
Bardwell Reservoir and 4,320 acre-fect of water per an-
num for municipal use from the pernimeter of Bardwell
Reservorr  andfor  from lake Waxahachie [L.ake
Waxahachie 15 upstream from Bardwell Reservorr on
South Prong Creck, tributary of Waaahachie Creck in Ellis
County. approximately four miles south of Waxahachue,
Texas The 5 280 acre-feet of water per annum in con-

tracted for use by the City of Ennis and the 4,320 acre-feet
of walter per annum 1s contracted for use by Ellis County
Water Improvement District Number One The certificate,
as amended, includes a ume prionity of July 30, 1956 The
applicant has requested that Certificate Number 08-5021,
as amended, be amended to allow the City of Enn,
pursuant to a contract with the applicant, to divert for
municipal purposes from the perimeter of lake Bardwell,
water which will be discharged into the lake by the city of
Ennis through theiwr wastewater treatment plant ‘The appli-
cant has indicated that the maximum amount of water that
will be discharged and reused under this proposed amend-
ment will be 3,696 acre-feet per annum

Colorado River Municipal Water District,  Application
Number 5480 seeks a permit for authorization to maintain
a dam, which increased the capacity of Natural Dam Lake
on Sulphur Springs Draw, tributary of Beals Creck, tribu-
tary of the Colorado River, Colorado River Basin The
lake s 1n Howard County, approximately 6 5 mitles west of
Big Spring, Texas The dam was constructed to minimize
the possibility of highly mineralized water flowing down-
stream by storing the water and allowing 1t to evaporate
Natural Dam Lake was created by natural forces before the
settlement of Howard County and until 1986. was never
known to have spilled, and thus water 1n the lake has been
considered by the Commussion as not contributing to the
remainder of the flow in the Colorado River Basin Be-
cause of the poor quality of the water in the draw, 1t was
the intent by construction of the dam to maintain ths
"non-contributing” condition Construction of the dam was
commenced 1n 1986 and completed in 1991 Applicant is
also requesting authorization to divert and use not to
exceed 2, 500 acre-feet of water per annum from the
perimeter of the lake at a maxumum rate of 3,100 gallons
per minute Diverted water would be used for mining
purposes in Howard and/or Martin County, Texas

Renato Martinez and wife, Marianella G Martinez, Appl-
cation Number 5395A to amend Permit Number 5395
which authorizes the diversion and use of 254 acre-feet of
water per annum from the San Antonio River, San Anto-
nio River Basin Diverted water 1s authorized to be used to
ingate 150 acres of land out of a 248.850 acre tract in
Wilson County, Texas The permit includes a flow restric-
tion whereby the permittees may only divert water when
the flow of the river at USGS Gaging Statton Number
08183500 near Falls City equals or exceeds 0 32 cfs (150
gpm) This application seeks to add an additional 196
acre-feet of water to the authorization, bringing the total to
450 acre-feet of water diverted per annum The applicants
also seek to irrigate an additional 98 85 acres of land,
allowing them to irngate the enure 248 850 acre tract In
addution to the requests of the applicant, it was discovered
by Commission staff that the flow restriction contatned in
the permit was in error and should be changed to reflect
the correct restriction of 150 cfs (67, 320 gpm)

Lee W Tschirhart, Application Number 4367A to amend
Permut Number 4037 which authorized the diversion and
use of 160 acre-feet of water per annum from the Medina
Ruver, San Antonio River Basin Diverted water 15 autho-
rized to be used to irmigate 160 acres of land out of a
162 45 acre tract in Medina County The permut included a
flow restricion whereby the permittees may only divert
water when the flow of the river at a reference marker just
below the permittee’s diversion point equals or exceeds 10
cfs The ume prionty of the owner’s nght 15 May 31,
1983 Permit Number 4037 included a term whereby au-
thorizations to divert and use water would expire on

¢
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December 31, 1993. Applicant seeks to delete or extend
the expiration date.

Issued in Austin, Texas, on March 31, 1994

TRD-8438746 Qlorla A Vasquez

Chief Clerk
Texas Natural Resource Consarvation
Commission

Fled April 6, 1994

¢ L 4 ¢

Notices of Application for Waste
Disposal Permits

Attached are Notices of Application for waste disposal
permits These notices were issued during the period of
March 28-Apnl 1, 1994

These applications are subject to a Commission resolution
adopted August 18, 1993, which directs the Commuission’s
Executive Director to act on behalf of the Coinmission and
issue final approval of certain permit matters. The Execu-
tive Director will issue the permits unless one or more
persons file written protests and/or requests for hearing
within 30 days of the date of newspaper publication of
notice concerning the application(s)

If you wish to request a hearing, you must submut your
request in writing You must state your name, mailing
address, and daytime phone number, the permit number or
other recognizable reference to this application; the state-
ment "I/we request a public hearing", a brief description of
how you, or the persons you represent, would be adversely
affected by the granting of the application, a description of
the location of your property relative to the applicant’s
operations; and your proposed adjustment to the applica-
tionfpermit which would satisfy your concerns and cause
you to withdraw your request for hearing. If one or more
protests and/or requests for hearing are filed, the Executive
Director will not issue the permit and will forward the
application to the Office of Hearings Examiners where a
hearing may be held. If no protests or requests for hearing
are filed, the Executive Director will sign the permut 30
days after publication of this notice or thereafter. If you
wish to appeal a permit issued by the Executive Director,
you may do so by filing a written Motion for Reconsidera-
tion with the Chief Clerk of the Commission no later than
20 days after the date the Executive Director signs the
permit,

Requests for a public hearing on this application should be
submitted in writing to Kerry Sullivan, Assistant Chief
Hearings Examiner, Texas Natural Resource Conservation
Commission, P.0. Box 13087, Austin, Texas 78711, (512)
463-7908.

Baroid Management Company, a facility which formerly
threaded steel pipe and has discontinued all manufacturing
operations and currently only remediates contaminated
groundwater which is unclassified;, at 7707 Wallisville
Road in the City of Houston, Harris County, Texas,
amendment; 01970.

East Central Independent School District; wastewater
treatment facilities; approximately 2,300 feet north of the
intersection of Sulphur Springs Road and Stuart Road and
approximately 600 feet west of Stuart Road in Bexar
County, Texas, new; 13701-01.

Greens Parkway Municipal Utility District; wastewater
treatment facilities; approximately 5,000 feet east of the

intersection of Hardy Road and Greens Road, and 400 feet
north of Greens Road in Harris County, Texas, renewal;
12754-01.

Hockley Rail Car Inc.; the Hockley Rail Car Wastewater
Treatment Facilities; at 17000 Premium Drive, immedi-
ately north of Betka Road between Premium Drive and
Kermier Road, west of the City of Hockley in Harris
County, Texas; renewal, 13472-01.

Lone Star Steel Company; a facility which manufactures
steel and fabricates steel pipe and tube; at the intersection
of U.S. Highway 259 and State Highway 729, south of the
City of Lone Star, Morns County, Texas; amendment;
00348.

Prestonwood Forest Utlity District; the Prestonwood For-
est Wastewater Treatment Facilities; at 14210
Prestonwood Forest Drive, approximately 3,100 feet east
of the intersection of Cypress Creek and FM Road 149,
90 miles southeast of the City of Tomball in Harris
County, Texas; renewal, 11089-01.

Bill Schouten doing business as B & G Buena Vista Dairy;
on the east side of US. Highway 281 North, approxi-
mately one-half mile north of its intersection with FM
Road 219, Hamilton County, Texas, new; 03640.

William D. Smith; wastewater treatment facilities, approx-
imately 100 feet southwest of the intersection of Ramona
Road and Vogel Creek at 6901 Ramona in Harris County,
Texas; renewal; 12573-01

Texas A&M University-Corpus Christi; the Coastal Oil
Spill Simulation System, a scientific research facility;
southeast of the intersection of Yorktown Boulevard and
Waldron Road, and south of the southern city hmits of the
City of Corpus Christi, Nueces County, Texas; new;
03646.

Tyler Pipe Industries, Inc.; a grey won foundry; north of
the intersection of and between U.S. Highway 69 and Jim
Hogg Highway (old Lindale Highway) at the Community
of Swan, Smith County, Texas, amendment; 01793.

U.S. Department of the Navy; the Corpus Christi Naval
Air Station, which conducts aircraft service and repair
operations; at the naval air station east of Cayo del Oso, at
the end of Ocean Drive and east of the City of Corpus
Christi, Nueces County, Texas; amendment, 02317

Valero Refining Company; a petroleum refinery which
processes petroleum and associated products, at 5900 Up
River Road in the City of Corpus Christi, Nueces County,
Texas, amendment; 01909.

West Harris County Municipal Utility District Number 11;
wastewater treatment facilities, adjacent to the west side of
the Sam Houston Toll Road and the north side of a Harris
County Flood Control Ditch, south of West Road and east
of White Oak Bayou in Harris County, Texas; new;
13689-01.

Issued in Austin, Texas, on Apni 1, 1994.

TRD-9438742 Glona A Vasquez
Chiet Clerk
Texas Natural Resource Conservation

Commission
Filed. April 6, 1994

¢ L4 *
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Attached are Notices of Application for waste disposal
permits. These notices were issued during the period of
April 4-8, 1994,

These applications are subject to a Commission resolution
adopted August 18, 1993, which directs the Commission’s
Executive Director to act on behalf of the Commission and
issue final approval of certain permit matters. The Execu-
tive Director will issue the permits unless one or more
persons file written protests and/or requests for hearing
within 30 days of the date of newspaper publication of
notice concerning the application(s).

If you wish to request a public hearing, you must submit
ycur request in writing. You must state: your name, mail-
ing address, and daytime phone number; the permit num-
ber or other recognizable reference to this application; the
statement "I/we request a public hearing”; a brief descrip-
tion of how you, or the persons you represent, would be
adversely affected by the granting of the application; a
description of the location of your property relative to the
applicant’s operations; and your proposed adjustment to
the application/permit which would satisfy your concerns
and cause you to withdraw your request for hearing. If one
or more protests and/or requests for hearing are filed, the
Executive Director will not issue the permit and will
forward the application to the Office of Hearings Examin-
ers where a hearing may be held. If no protests or requests
for hearing are filed, the Executive Director will sign the
permit 30 days after publication of this notice or thereaf-
ter. If you wish to appeal a permit issued by the Executive
Director, you may do so by filing a written Motion for
Reconsideration with the Chief Clerk of the Commission
no later than 20 days after the date the Executive Director
signs the permit.

Requests for a public hearing on this application should be
submitted in writing to Kerry Sullivan, Assistant Chief
Hearings Examiner, Texas Natural Resource Conservation
Comnmission, P.O. Box 13087, Austin, Texas 78711, (512)
463-7908.

Aldine Independent School District; the Chrisman Road
Plant Wastewater Treatment Facilities; the plant site is in
the northeast corner of T.S. Grantham M.S Campus at
13800 Chrisman Road, approximately 1,900 feet north of
the intersection of Aldine Mail Road and Chrisman Road
and 1,350 feet east of Chrisman Road in Harris County,
Texas;, renewal; 12070-02.

C. L. Hall; a dairy; the dairy is approximately one mile
southwest of the intersection of FM Road 514 and FM
Road 275, approximately seven miles east of the City of
Point in Rains County, Texas; new; 03647.

Carlsberg Management Company; the Meadow Glen Mo-
bile Home Park Wastewater Treatment Facilities; the facil-
ities are in Meadow Glen Estates along the east side of
Old Denton Road approximately 2.5 miles west of U.S.
Highway 377 and 0. 5 mile north of Keller-Hicks Road in
Tarrant County, Texas; renewal; 12768-01.

Chateau Woods Municipal Utility District; the wastewater
treatment plant; is 600 feet north of the intersection of
Longleaf Drive and Beech Street in Chateau Woods subdi-
vision in Montgomery County, Texas; new; 13700-01.

Chilton Water Supply and Sewer Service Corporation; the
wastewater treatment plant; is approximately 0.7 mile east
of State Highway 77 and one mile south of the City of
Chilton, just northeast of the crossing of Deer Creek by
Old Highway 77 in Falls County, Texas; amendment;
10811-01.

Forest Hills Municipal Utility District, the wastewater
treatment plant; is south of Frick Road, approximately 2.5
miles northwest of Mt. Houston Road and Veterans Me-
morial Drive (formerly Stuebner Airline Road) in Harris
County, Texas, amendment; 11807-01.

Lafarge Corporation; the Chalk Hill Plant, a non-leaching
process cement plant; the plant site is approximately 3,600
feet northwest of the intersection of U.S. Highway 80 with
Westmoreland Avenue in the City of Dallas, Dallas
County, Texas; renewal, 01730.

Ozark-Mahoning Company; the Seagraves Plant which
produces sodium sulphate from brine obtained from wells
near the plant site; the plant site is at a site one mile south
of FM Road 1066 and 2.4 miles west of the FM Roads
1066/1067 intersection about 8.5 miles southeast of the
Town of Loop, Gaines County, Texas;, new; 03642,

Pacific Southwest Bank; the wastewater treatment facili-
ties; are approximately 2.2 miles east of the intersection of
FM Road 1960 and Windfern Road and approximately 1.8
miles south of the intersection of FM Road 1960 and FM
Road 149 in Harris County, Texas; renewal; 13433-01.

Shelbyville Independent School District; the wastewater
treatment plant; is approximately 300 feet east of the
football field at the Shelbyville School in the southern
portion of Shelbyville in Shelby County, Texas; renewal;
13370-01.

City of Teague; the North Wastewater Treatment Facili-
ties; the plant site is approximately 3,000 feet east of the
intersection of U.S. Highway 84 and FM Road 1367 in
Freestone County, Texas; renewal; 10300-02.

Texas Department of Criminal Justice; the Ellis II Unit
Wastewater Treatment Facilities; the plant site is on the
Smither’s Farm Road, outside the southeast corner of the
security compound of the Ellis II Unit; approximately two
miles north of the intersection of FM Road 980 and
Turkey Creek in Walker County, Texas; renewal;
11180-02.

Tyler Pipe Industries; a grey iron foundry; the plant site is
north of the intersection of and between U.S. Highway 69
and Jim Hogg Highway (old Lindale Highway) at the
Community of Swan, Smith County, Texas;, amendment;
01793.

City of Willis; the wastewater treatment facilities; are two
miles south of the City of Willis and 200 yards west of the
U.S. Highway 75 crossing of the East Fork of Crystal
Creek in Montgomery County, Texas; amendment;
10315-01.

Issued in Austin, Texas, on April 8, 1994.

TRD-9438925 Gloria A. Vasquez
Chiet Clerk
Texas Natural Resource Conservation
Commission

Filed: April 8, 1994
¢ ¢ L}

Notice of Opportunity to Comment on
Permitting Actions

The following applications are subject to a Commission
resolution adopted August 18, 1993, which directs the
Commission’s Executive Director to act on behalf of the
Commission and issue final approval of certain permit
matters. The Executive Director will issue the permits
unless one or more persons file written protests and/or

¢
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requests for hearing within ten days of the date notice
concerning the application(s) is published in the Texas
Register.

If you wish to request a public hearing, you must submit
your request in writing. You must state: your name, mail-
ing address, and daytime phone number; the permit num-
ber or other recognizable reference to this application; the
statement "I/we request a public hearing”; a brief descrip-
tion of how you, or the persons you represent, would be
adversely affected by the granting of the application; a
description of the location of your property relative to the
applicant’s operations; and your proposed conditions
which would satisfy your concems and cause you to
withdraw your request for hearing. If one or more protests
and/or requests for hearing are filed, the Executive Direc-
tor will not issue the permit and will forward the applica-
tion to the Office of Hearings Examiners where a hearing
may be held. If no protests or requests for hearing are
filed, the Executive Director sign the permit ten days
after publication of this noti br thereafter. If you wish to
appeal a permit issued by utive Director, you may
do so by filing a written ion for Reconsideration with
the Chief Clerk of the Commission no later than 20 days
after the date the Executive Director signs the permit.

Requests for a public hearing on this application should be
submitted in writing to the Chief Clerk’s Office, Texas
Natural Resource Conservation Commission, P.0. Box
13087, Austin, Texas 78711, (512) 463-7875.

Application by Chemical Waste Management, Inc. for a
Minor Amendment to Permit Number WDW-70, in order
to incorporate the Hazardous and Solid Waste Amend-
ments (HSWA) variance no-migration petition approval
conditions. The minor amendment will incorporate injec-
tion zone and injection integy} language and depths, EPA
hazardous waste codes and’ restrictive pH and specific
gravity values as required;by the no-migration petition
approval conditions. The currently permitted injection
zone is the Miocene Sands at the approximate subsurface
depths of 3,470 to 4,800 feet below ground level and the
currently permitted injection interval is at the approximate
subsurface depths of 4,200 to 4,720 feet within the injec-
tion zone. The proposed injection zone is the Miocene
Sands at the approximate subsurface depths of 3,470 to
4,722 feet below ground level. The proposed injection
interval is the Miocene Sands at the approximate subsur-
face depths of 4,525 to 4,722 feet within the injection
zone. The maximum rate of injection remains at 150
gallons per minute. Permit Number WDW-70 authorizes
operation of a hazardous waste disposal well for commer-
cial waste disposal. The waste disposal well is located
approximately 385.2 feet from the northeast line and ap-
proximately 251.5 feet from the southeast line of Tract 2,
W. T. Robinson Farm Tracts in Section 15 of the Bohe-
mian Colony Lands Survey in Nueces County, Texas.

Application by San Elizario Independent School District,
for a Minor Amendment to Permit Number 13380-01 in
order to add an equalization basin to the existing facility in
order to contain peak flows experienced at this facility.
The permit currently authorizes a discharge of treated
domestic wastewater effluent at a volume not to exceed an
average flow of 40,000 gallons per day, which will remain
the same. The San Elizario School Wastewater Treatment
Facilities are at 12280 Socorro Road in El Paso County,
Texas.

Application Number 23-182B by Kenneth Owens and
David Polston for a Texas Water Code, §11.122, Water

Use Permit Application. Amendment to Certificate Num-
ber 23-182, as amended, to change purpose of use of 62.5
acre-feet of Class "B" irrigation water they own under
Certificate of Adjudication Number 23-195, to mining use
and change the diversion point and place of use, Rio
Grande, Rio Grande Basin, Zapata, Starr, and Hidalgo
Counties, Texas.

Application Number 23-195A by Kenneth Owens and
David Polston for a Texas Water Code, §11.122, Water
Use Permit Application. Amendment to Certificate Num-
ber 23-195, as amended, to change purpose of use of 10.69
acre-feet of Class "B" irrigation water they own under
Certificate of Adjudication Number 23-195, to mining use
and change the diversion point and place of use, Rio
Grande, Rio Grande Basin, Zapata, Starr, and Hidalgo
Counties, Texas.

Application Number 23-467A by Kenneth Owens for a
Texas Water Code, §11. 122, Water Use Permit Applica-
tion. Amendment to Certificate Number 23-467, to change
purpose of use of 48.75 acre-feet of Class "B" irrigation
water he owns under Certificate of Adjudication Number
23-467, to mining use and change the diversion point and
place of use, Rio Grande, Rio Grande Basin, Zapata, Starr,
and Hidalgo Counties, Texas.

Application of HUI Enterprises, Inc., Application #30302-
C. for a Water Certificate of Convenience and Necessity in
Walker County, Texas.

Issued in Austin, Texas, on April 8, 1994.

TRD-9438893 Gloria A. Vasquez
Chief Clerk
Texas Natural Resource Conservation
Commission

Filed: April 8, 1994
¢ L4 ¢

Notices of Receipt of Applications and
Declaration for Administrative
Completeness for Sludge Registrations

Attached are Notices of Receipt of Applications and Dec-
laration of Administrative Completeness for sludge regis-
trations issued during the period of April 4-8, 1994.

These applications have been determined to be administra-
tively complete, and will now be subject to a technical
evaluation by the staff of the Texas Natural Resource
Conservation Commission. Persons should be advised that
these applications are subject to change based on evalua-
tions of the proposed treatment levels, treatment processes,
and site-specific conditions as they relate to the protection
of the environment and public health.

Persons desiring a public meeting regarding these applica-
tions should submit a written request to the Chief Clerk of
the Texas Natural Resource Conservation Commission,
P.O. Box 13087, Austin, Texas 78711. The request should
contain: the name, mailing address, and phone number of
the person making the request; and the reason a public
meeting is desired. The deadline for submitting this re-
quest is 30 days from the date which the application was
posted for public review.

Information conceming these applications may be obtained
by contacting the Texas Natural Resource Conservation
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Commission, P.O. Box 13087, Austin, Texas 78711, (512)
463-7898.

James R. Maxted, Inc.; bounded on the east and south by
FM Road 586 and on the west by Brown County Road
Number 162, approximately 3.5 miles south of Bangs,
Brown County, Texas; new beneficial sludge use site;
710679.

City of Weslaco; located on the west side of Airport
Drive, north of the water treatment plant, approximately
0.75 mile northeast of the City of \Weslaco, Hidalgo
County, Texas; new beneficial sludge use site; 710677.

Issued in Austin, Texas, on April 8, 1934.

TRD-9438926 Goria A. Vasquez

Chiet Clerk
Toxas Natural Resource Conservation
Commission

Filed: April 8, 1994
¢ ¢ X
Public Notice

The Texas Natural Resource Conservation Commission
(TNRCC) announces the availability of grant funding to be
awarded to municipal and county governments, public
waste management entities, and regional planning com-
missions (councils of governments) to enable the establish-
ment or enhancement of comprehensive programs de-
signed to reduce the generation of municipal solid waste
("MSW"); and increase the collection, processing, and
marketability for reuse, recycling, and/or source-separated
composting of various components of MSW. This grant
program is intended to assist municipal and county gov-
ernments and public waste management entities with their
comprehensive efforts to reduce, recycle, and compost
components of MSW. Multiple grants are expected to be
awarded.

It is anticipated that the maximum award will be $500,000
and the minimum award will be $100,000. The funded
program components are expected to begin no earlier than
June 1, 1994, and shall be completed no later than August
31, 1995. The deadline for applying for a grant will be
5:00 p.m., Tuesday, June 7, 1994,

In order to be considered for funding, applications must be
prepared and submitted in accordance with the printed
guidelines which are available from TNRCC as part of
Grant Application Packet Number 94CRRC. Government
or public entity representatives to call or write J. Roger
Jay, Assistant Grants Coordinator at the TNRCC, Munici-
pal Solid Waste Division, at (512) 239-6698 or P.O. Box
13087, Austin, Texas 78711-3087 and request Grant Ap-
plication Packet Number 94CRRC.

A sample contract will be included in the Grant Applica-
tion Packet in an effort to expedite the negotiation of
contracts. Although the TNRCC recognizes particular
needs of various applicants, major deviation from the
sample contract should not be expected.

Applicants eligible to receive funding include Texas mu-
nicipal and county governments, and public waste man-
agement entities.

Issued in Austin, Texas, on April 13, 1994.

TRD-9439043 Mary Ruth Holder
Director, Legal Sewvice Division
Texas Natural Resource Conservation
Commission

Filed: April 13, 1994
* ¢ ¢

North Central Texas Council of
Governments

Consultant Contract Award

In saccordance with Texas Civil Statutes, Article
6252-11c, the North Central Texas Council of Govern-
ments publishes this notice of consultant contract award.
The consultant proposal request appeared in the January
25, 1994, issue of the Texas Register (19 TexReg 547).
The consultant is to conduct a Fixed-Route Service Re-
view for Dallas Area Rapid Transit.

The consultant selected to perform this study is Booz,
Allen and Hamilton, Inc., 523 West Sixth Street, Suite
650, Los Angeles, California 90014. The maximum
amount of this contract is $274,717. The contract begins
April 4, 1994, and will tern@ilate in approximately seven
months.

At the conclusion of this phbject, the consultant will
document the findings, analyses, and conclusions of the
study in a final report.

Issued in Austin, Texas, on March 31, 1994,

TRD-8438721 Mike Eastland
Executive Director
North Central Texas Council of
Govemments
Filed: April 6, 1994
¢ L 4 ]

Texas Department of Public Safety
Extension of Submisfon Deadline

The Emergency Management Bervice, Texas Department
of Public Safety. announces that it extends the deadline for
receipt of proposals previously published in the February
22, 1994, issue of the Texas Register to gather information
needed to facilitate the safe and efficient evacuation, care,
and shelter of special needs population from Corpus
Christi to San Antonio. The RFP solicits proposals to
develop a model community database that will permit self-
identification of special needs population; a community-
based planning model, and a marketing of public relations
strategy that can be utilized by jurisdictions to enhance
emergency management evacuation plans in support of
special needs populations. Agencies are invited to submit
proposals which will relate to the current state of prepared-
ness and the need to develop an instrument to measure the
availability of support services to the special needs popula-
tion. Such proposals should address the development of
methodologies and strategies to be considered in identify-
ing the physical, mental, and emotional requirements that
must be met by the servicing governmental entities from
Corpus Christi to San Antonio.

Agencies wishing to respond to this request must have
superior recognized expertise and specialize in health and
human service delivery activities. The instructions which
detail information regarding this project are available upon
request from the Emergency Management Service, Texas
Department of Public Safety. The deadline for receipt of
proposals in response to this request is May 13, 1994,

¢
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The Emergency Management Service, Texas Department
of Public Safety, reserves the right to accept or reject any
proposal submitted and is under no legal requirement to
execute a resulting contract on the basis of this advertise-
ment. The Emergency Management Service, Texas De-
partment of Public Safety, intends to use responses as a
basis for further negotiations of specific project details.
The Emergency Management Service, Texas Department
of Public Safety, will base its choice on cost, demonstrated
competence, superior qualifications, and evidence of con-
formance with the estsblished standards and criteria. The
Emergency Management Service, Texas Department of
Public Safety, shall not designate and will not pay com-
missions to an agent of record or a commissioned repre-
sentative.

This Request for Proposal does not commit the Emergency
Management Service, Texas Department of Public Safety,
to pay any costs incurred prior to execution of a contract.
Issuance of this material in no way obligates the Emer-
gency Management Service, Texas Department of Public
Safety. to award a contract or pay any costs incurred in the
preparation of a response. The Emergency Management
Service, Texas Department of Public Safety, specifically
reserves the right to vary all provisions set forth at any
time prior to execution of & contract where the Emergency
Management Service, Texas Department of Public Safety,
deems it to be in its best interest.

To obtain copies of the Request for Proposal instructions,
please submit a written request to Golda Brock, Contract
Administrator, Emergency Management Service, Texas
Department of Public Safety, 5805 North Lamar Boule-
vard, Austin, Texas 78773. For questions or further infor-
mation regarding this notice, contact Golda Brock at (512)
465-2438.

Issued in Austin, Texas, on April 7, 1994,

TRD-9438804 John C. West, Jr.
Chiel of Legal Services
Texss Departmernt of Pubic Safety

Filed: April 7, 1994
¢ ¢ ¢

Public Utility Commission of Texas

Notice of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of a customer-specific contract for
Billing and Collection Services.

Tariff Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Billing and
Collections Services with Touch 1, Inc., pursuant to Public
Utility Commission Substantive Rule 23.27. Tariff Control
Number 12903

The Application. Southwestem Bell Telephone Company
is requesting approval of a customer-specific contract for
Billing and Collection Services with Touch 1, Inc. The
geographic service market for this specific service is
within the state of Texas where Touch 1, Inc. provides
service to Southwestern Bell and user customers.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas at

7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 4580256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on April 6, 1994.

TRD-5438809 John M. Renirow
Secretary of the Commission
Public Utility Commission of Texas

Filed: April 7, 1994
¢ L L 4

Notice of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific Plexar-Custom
Service for Austin Community College, Austin, Texas.

Docket Title and Number. Application of Southwestern

Bell Telephone Company for Approval of Plexar-Custom

Service for Austin Community College pursuant to Public

gutility 29(i)ommission Substantive Rule 23.27. Docket Num-
12905.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for
Austin Community College. The geographic service mar-
ket for this specific service is the Austin, Texas area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on April 6, 1994.

TRD-9438810 John M Rentrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: Aprit 7, 1994
¢ ¢ ¢

Notice of Proceeding for Approval of
Extended Area Service

Notice is given to the public of the filing with the Public
Utility Commission of Texas of a joint petition on March
23, 1994, seeking approval of optional one-way extended
area service (EAS) pursuant to the Public Utility Commis-
sion of Texas substantive rules, §23.49(b)(8). The follow-
ing is a summary of the joint petition:

Project Title and Number. Joint Petition of Contel of
Texas, Inc. to Provide Optional Local Callinig Plans from
the Quinlan Exchange to the Dallas Metropolitan, Royce
City, and Rockwall Exchanges, Project Number 11565,
before the Public Utility Commission of Texas.

The Joint Petition: In Project Number 11565, Contel of
Texas, Inc. and the Quinlan exchange approval of a joint
petition to offer optional, one-way EAS to customers
residing within the Quinlan exchange to the Dallas Metro-
politan, Royce City, and Rockwall exchanges. Customers
wishing to subscribe to EAS will have two options. Under
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the Community Calling Plan, customers will pay currently
approved local service charges plus a proposed $1.00
monthly subscription fee and proposed usage rates as

follows:
Community Calling Plan :
Rate Band Miles First Minute Each Additional Minute

A 0-7 .030
g 8-14 .042 géir'
c 15-21 .060 1030

22-28 .084 .042
£ 29+ .093 .054

The previously referenced rates shall be discounted as

follows:
iscounted Time Period Amount of Discount
5:00 p.m. to 11:00 p.m. 25%
Monday through Friday and Sunday
11:00 p.m. to 8:00 a.m. daily 40%
8:00 a.m. to 5:00 p.m. Sunday 40%

A11 day Saturday, and the following holidays: 40%
New Year’s Day, Independence Day, Labor
Day, Thanksgiving Day, and Christmas Day

Customers choosing the Premium Calling Plan will pay
the currently approved local service charges plus proposed
monthly flat rates as follows:

Premium Flat-Rate Calling Plan Additives

One-Way PCP

Class of Service ' Additive

1-Party Res. $ 16.75

1-Pdrty Bus. 36.70

Key 42.90

PBX 59.95
Issued in Austin, Texas, on April 8, 1994.

N . TRD-8438892 John M. Renfrow
Persons who wish to intervene in the proceeding or com- Secretary of the Commission

ment upon action sought, should contact the Public Utility Public Utility Commission of Texas
Commission of Texas, at 7800 Shoal Creek Boulevard, Filed: April 8, 1994

Suite 400N, Austin, Texas 78757, or call the Public Utility

Commission Public Information Office at (512) 458-0256 ¢ ¢ ¢

by Monday, Jurie 20, 1994. The telecommunications de-

vice for the deaf (TDD) number for the Public Information

Office is (512) 458-0221.

* IN ADDITION April 19, 1994 19 TexReg 3019



Request for Comments on
Telecommunications Utility Data
Report Questionnaires

Texas law directs the Public Utility Commission (the
Commission) to report biennially to the Legislature on the
scope of competition in telecommunications markets. Pub-
lic Utility Regulatory Act (PURA), <*>18(k) and (p),
Texas Civil Statutes, Article 1446¢c. Draft questionnaires
have been designed to gather data necessary for the Com-
mission to carry out this duty. The Telephone Utility
Analysis Division requests comments on these question-
naires, which the Commission will send to local and long-
distance telecommunications utilities. The questionnaires
will call for information on revenues, number of custom-
ers, minutes of use and other matters relevant to the scope
of competition in telecommunications markets, for the
period from June 1992-June 1994,

Copies of the draft questionnaires may be picked up at the
Commission’s Telephone Division, 7800 Shoal Creek
Boulevard, Austin, Texas. Interested persons are invited to
provide comments or suggestions on revisions or additions
to the questionnaires. Any such comments should contain
a reference to Project Number 12202 and should be sub-
mitted, six copies, within 20 days after publication of this
announcement, to John M. Renfrow, Secretary of the
Commission, Public Utility Commission of Texas, 7800
Shoal Creek Boulevard, Austin, Texas 78757. Questions
about the questionnaire should be directed to Todd Baker
at (512) 458-0149.

Issued in Austin, Texas, on April 7, 1994,

TRD-3438808 John M. Renlrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: April 7, 1994

¢ L ¢
Railroad Commission of Texas

Notice of Extension of Time for Filing
Comments

The Railroad Commission of Texas published in the
March 1, 1994, issue of the Texas Register three proposed
new rules, which constitute the commission’s Emergency
Gas Shortage Response Plan. The proposed rules describe
the specific steps the commission would take in determin-
ing whether there is an emergency supply shortage of LP-
gas and/or natural gas. The first rule, proposed new §3.84
(19 TexReg 1429), relates to agency procedures for deter-
mining whether there exists a natural gas supply emer-
gency, and if so, the procedures by which the commission
will implement emergency response actions. The second,
proposed new §7.91 (19 TexReg 1430), relates to the
human-needs natural gas supply reliability program. The
third, proposed new §9.31 (19 TexReg 1431), relates to
LP-gas regional supply emergency response. The commis-
sion provided that comments on each of these proposed
new rules would be accepted for 30 days after publication
in the Texas Register.

Texas Mid-Continent Oil and Gas Association requested
that the comment period be extended for 60 days to ensure
adequate time for comments from a wider industry base.

The commission has granted the requested extension of
time, and the comment period thereby has been extended
until May 31, 1994,

Comments should be submitted Thomas D. Petru, Direc-
tor, Liquefied Petroleum Gas Division, Railroad Commis-
sion of Texas, P.O. Box 12967, Austin, Texas
78711-2967. For further information, please call (512)
463-6949.

Issued in Austin, Texas, on April 7, 1994.

TRD-9438822 Mary Ross McDonald
Assistamt Director, Legal Division Gas
Ulilities/LP-Gas Section
Raliroad Commission of Texas

Filed: April 7, 1994
¢ ¢
Notice of Public Hearing

The Railroad Commission of Texas will conduct a public
hearing to receive oral and written comments on a pro-
posed rule concerning the creation and operation of the
propane alternative fuels advisory committee of the com-
mission, on Thursday, April 28, 1994, beginning at 10:00
am., at the William B. Travis Building, 1701 North
Congress Avenue, Austin, Texas 78701, and concluding
no later than noon the same day. The room number for the
hearing will be posted on a bulletin board in the first floor
lobby of the William B. Travis Building the morning of
the hearing. The hearing may adjourn as early as 11:00
am. if all persons who have signed up to make oral
comments have done so by that time. The proposed rule
was published in the February 8, 1994, issue of the Texas
Register (19 TexReg 857).

Any interested person wishing to speak must sign up to do
so by 11:00 a.m. the day of the hearing. Any interested
person may appedr and offer comments, either orally or in
writing; however, questioning for those making presenta-
tions will be reserved exclusively for the presiding officers
as may be necessary to ensure a complete record. While
any interested person who has signed up to speak and who
has pertinent comments will be granted an opportunity to
speak during the hearing, the presiding officers may limit
the time for oral presentations, depending upon the num-
ber of speakers, to allow all interested persons an opportu-
nity to comment. The presiding officers may also restrict
comments to avoid duplication. Organizations, associa-
tions, and groups are encouraged to present their com-
monly held views and identical or similar comments
through a single representative member where possible.
Comments on the proposed rule should include citation to
sections, subsections, paragraphs, etc., for proper refer-
ence. Any suggestions or requests for alternative language
or other revisions in the text of the proposed rule should
be submitted in written form to ensure accuracy. Presenta-
tions must remain pertinent to the issue being discussed. A
person may not assign a portion of his or her time to
another speaker. A person who disrupts the public hearing
must leave the hearing room if ordered to do so by the
presiding officers.

Any person with a disability who needs auxiliary aids
and/or services in order to have an equal opportunity to
communicate and participate effectively in this public
hearing must request such aids or services by 3:00 p.m.,
Wednesday, April 20, 1994, by notifying the Personnel
Office of the Railroad Commission by mail at P.O. Box
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12967, Austin, Texas 78711-2967 or by telephone at (512)
463-7327 or TED Number (512) 463-7284.

Issued in Austin, Texas, on April 12, 1994.

TRD-5438989 Mary Ross McDonald
Assistant Director, Legal Division Gas
UtilkiesL.F -Gaa Section
Railroad Commiasion of Texas

Filed: April 12, 1994
2 ¢ ¢

The University of Texas System

The University of Texas Health Science
Center at Houston-Notice of Award
for Consulting Services

In accordance with Texas Civil Statutes, Article
6252-11c, the University of Texas Health Science Center
at Houston (UTHSC-H) makes this notice of consultant
contract award. The Request for Proposal was published in
the January 28, 1994, issue of the Texas Register (19
TexReg 659).

The said consultant will advise and assist the UTHSC-H in
formulating an Employee Trip Reduction Program (ETRP)
as mandated by the Federal Clean Air Act Amendment of
1990. The goal of the ETRP is to raise the average vehicle
occupancy rate of UTHSC-H employees to 1.47. To reach
this goal the said consultant will assist the UTHSC-H in
registering each worksite with 100 or more employees
with the Texas Natural Resource Conservation Commis-
sion (TNRCC), selecting a Employee Transportation Coor-
dinator, and conducting a survey of current employee
commute behavior, The survey results will be utilized to
formulate the ETRP which will include descriptions of the
planned evaluation and tracking methodologies which will
be submitted to the TNRCC by May 15, 1995.

The awarded consultant is Transportation Management
Services, 959 East Walnut Street, Suite 200, Pasadena,
California 91106-1451. The total cost of the contract will
not exceed $25,605, with the term of the contract begin-
ning April 1, 1994, and ending on August 15, 1994

Questions concerning this award can be directed to Doug
Bowerman, Procurement Officer, UTHSC-H Purchasing
Department, P.O. Box 20036, Houston, Texas 77225, or
call (713) 792-4984.

Issued in Austin, Texas, on April 11, 1994.

TRD-9438968 Arthur H. Dilly
Executive Secretary to the Board
The University of Texas System

Filed: April 11, 1994

L ¢ ¢
Texas Water Development Board
Consultant Proposal Request
Request for Consulting Services: The Texas Water Devel-
opment Board, pursuant to the provisions of Government
Code, Chapter 2254, Subchapter B, invites private consult-

ants to provide offers to the Board for the training of
teams under total quality management principles.

The Board seeks training initially of two teams, consisting
of a total of approximately 16 members, beginning in the

month of May, 1994, and two additional teams during the
summer of 1994. Teams should be trained in high perfor-
mance team mechanics to include team goals, types, roles,
dynamics, methods, structure, roadmaps and the skills
required to guide a team to high-performance quickly.
During the training, the consultant will be required to
serve as Coach, helping decision-making on current issues
and speeding team progress; Trainer, presenting productiv-
ity concepts; and Mediator, helping the team confront
unresoived conflicts.

Additionally, the training should include skill development
in project management and meeting skills.

The result of the training should be teams armed with
skills to perform and which have developed or made
substantial progress to developing a team charter and plan
to achieve goals negotiated with a team sponsor. Trainers
should be skilled both in instruction and facilitation of
teams.

The services sought relate to services previously provided
by Viability Group, Inc. The Board intends to award the
contract for consulting services to Viability Group, Inc.
unless a better offer is received.

Contact Person: Consultants who wish to make an offer
under this proposal may contact Earline Baker, Total
Quality Management Coordinator, at P.O. Box 13231,
Austin, Texas, 78711, (512) 475- 2807, Fax (5i2)
475-2053. Proposals should be submitted to Ms. Baker.

Closing Date for Receipt of Offers: All offers must be sent
to Earline Baker, Texas Water Development Board, 1700
North Congress Avenue, P.O. Box 13231, Austin, Texas,
78711. Proposals must be received at the above offices of
the Board by 5 p.m. Central Daylight Time on May 3,
1994,

Procedure for Award of Contract: The consultant selected
must demonstrate an ability to perform the training within
the time frame specified by the Board, and must have
demonstrated experience in training and facilitating teams
in the approach desired. Offers should include a descrip-
tion of the proposed training program, list of persons who
will be used to design the training and of the trainers,
qualifications of the consultant and trainers, and price. The
acceptance of an offer by the Board will be based on
experience, proposed approach, and cost. The proposals
will be reviewed and ranked by members of the Board's
quality leadership council.

Disclosure by Former Employees of a State Agency: Any
individual who offers to provide consulting services under
the proposal who has been employed by the Board or by
another agency at any time during the two years preceding
the making of the offer shall disciose in the offer the
nature of the previous employment with the agency or
other agency, the date the employment was terminate, and
the annual rate of compensation for the employment at the
time of termination. '

Issued in Austin, Texas, on April 13, 1994.

TRD-9439060 Suzanne Schwartz

General Counsae!
Texas Water Development Board

Filed: April 13, 1904
L 4 ¢
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1994 Publication Schedule for the Texas Register

Listed below are the deadline dates for the January-December 1994 issues of the Texas Register. Because of printing schedules, material received
after the deadline for an issue cannct be published until the next issue. Generally, deadlines for a Tuesday edition of the Texas Register are
Wednesday and Thursday of the week preceding publication, and deadlines for a Friday edition are Monday and Tuesday of the week of
publication. No issues will be published on March 11, July 22, November 11, and November 29. An aslerisk beside a publication date indicates that

the deadlines have been moved

because of state holidays.
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