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TeExas ETHICS

OMMISSION

The Texas Ethics Commission is authorized by Government Code, §571.091, to issue advisory opinions in
regard to the following statutes: the Government Code, Chapter 302; the Government Code. Chapter 305;
the Government Code, Chapter 572; the Election Code, Title 15; the Penal Code, Chapter 36; and the Penal

Code, Chapter 39.

Requests for copies of the full text of opinions or questions on particular submissions should be addressed
to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070, (512)

463-5800.

Texas Ethics Commission
Opinions

AOR-230. The Texas Ethics Commission
has been asked to determine what a candi-
date, officeholder, or political committee
may do with a political contribution from an
anonymous source.

AOR-231. The Ethics Commission has
been asked to consider the reporting re-
quirements applicable to a political commat-
tee that files with the Federal Election Com-
mission as well as with the Texas Ethics
Commission. The specific question 1s
whether the committee must report all of its
political expenditures or only political ex-
penditures in connection with Texas cam-
paigns or measures.

AOR-232. The Texas Ethics Commission
has been asked to consider the following
two questions:

May a legislator use the work time of state
employees, state-owned equipment, or
state-purchased supplies to prepare and mail
(a) congratulatory letters to parents upon the
birth of a child and/or (b) certificates to
students upon graduation from high school
or college.

May a legislator use political contributions
to purchase, prepare and mail (a) congratu-
latory letters to parents upon the birth of a
child and/or (b) certificates to students upon
graduation from high school or college.

AOR-233. The Texas Ethics Commission
has been asked to consider whether a partic-
ular bumper sticker suggests that a candi-
date is an incumbent when in fact the candi-
date 1s not. The bumper sticker contains the
candidate’s name in large type. Under the
name in smaller type are the words "A
Needed Change for the BETTER." In the
top right corner, in even smaller letters, is
the office the candidate is seeking. The
word "for" does not precede the office.

AOR-234. The Ethics Commission has
been asked to consider whether a brochure
that lists the duties of a justice of the peace
and that bears the name, address, and phone
number of a specific justice of the peace is
political ~advertistng for pumposes of
§255.003 of the Election Code. The office
of the justice of the peace distributes the
brochure routinely, and the justice of the
peace hands out the brochure when he
speaks at meetings.

AOR-235. Whether the "revolving door"”
provisions of Government Code, Chapter
572.054, apply where an individual previ-
ously employed by a regulatory agency to
perform public relations services in connec-
tion with an issue subsequently seeks to
perform such services for a private founda-
tion,

The Texas Ethics Commission 1s authorized
by the Government Code, Chapter 571,
Subchapter D, §1.29, to issue advisory
opinions 1n regard to the following statutes:
(1) the Government Code, Chapter 572,
Subchapter D: (2) Government Code, Chap-
ter 302; (1) Government Code, Chapter
305; (3) Election Code, Title 15; (5) Penal
Code, Chapter 36; and (6) Penal Code,
Chapter 39.

Questions on particular submissions should
be addressed to the Texas Ethics Commis-
sion, P.O. Box 12070, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on April 18, 1994

TRD-9439497 Sarah Woaelk
Diractor, Advisory Opinions
Texas Ethics Commission

Filed: Apnil 20, 1994
4 * ¢

* TEXAS ETHICS ETHICS April 26, 1994

19 TexReg 3123






PROPOSED

Before an agency may permanently adopt a new or amended section or repeal an existing section, a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency, or an association having at least

25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Licensing an
Regulation

Chapter 62. Career Counseling
Services

* 16 TAC §§62.1, 62.10, 62.20,
62.21, 62.30, 62.40, 62.60, 62.
70-62.73, 62.80-62.82,
62.90-62.92, 62.94

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Licensing and Regulation
or in the Texas Register office, Room 245, James
Earl Rudder Building, 1019 Brazos Street,
Austin.)

The Texas Department of Licensing and Reg-
ulation proposes the repeal of §§62.1, 62.10,
6220, 6221, 6230, 6240, 6260,
62.70-62.73, 62.80-62.82, 62.90-62.92, and
62.94, conceming career counseling ser-
vices. These sections are being repealed to
allow for the adoption of edited, renumbered,
and reorganized sections. ‘

James D. Brush i, director, Policies and
Standards Division, has delermined that for
the first five-year period the repeals are in
effect there will be no fiscal impiications for
state or local government as a result of en-
forcing or administering the repeals.

Mr. Brush also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a resuit
of enforcing the repeal will be clarification of
rules. There wil be no efiect on smal
businesses. There is no anticipated economic
cost to persons who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
to James D. Brush I, Director, Polices and
Standards Division, P.O. Box 12157, Austin,
Texas 78711.

The repeals are proposed under Texas Civil
Statutes, Article 5221a-8, which provide the
Texas Department of Licensing and Regula-
tion with the authority to promuigate and en-
force a code of rules and take all action

necessary to assure compliance with the in-
tent and purposes of the Act.

The repeals affect Texas Civil Statules, Arti-
cle 5221a-8.

§62.1. Authority.

§62.10. Definitions.

§62.20. Certificate of Authority Require-
ments.

§62.21. Certificate of Authority Application
Process.

§62.30. Exemptions.
§62.40. Security Requirements.
§62.60. Responsibilities of the Department.

§62.70. Responsibilities of the Certificate
Holder.

§62.71. Responsibilities of the Certificate
Holder-Prohibited Acts.

§62.72. Responsibilities of the Certificate
Holder-Consumer Complaints.

§62.73. Responsibilities of the Certificate
Holder-Advertising.

§62.80. Fees-Original Certificate of Au-
thority.

§62.81. Fees-Renewal Certificate of Au-
thority.

§62.82. Fees-Duplicate Centificate of Au-
thority.

§62.90. Sanctions-Administrative Sanc-
tions.

§62.91. Sanctions-Penalty/Fine.

§62.92. Sanctions-Injunctive Relief and
Civil Penalty.

§62.94. Sanctions-Revocation or Suspen-
sion Because of a Criminal Conviction.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on April 19, 1994.

TRD-8439401 Jack W. Garison
Executive Director
Texas Department of
Licensing and
Regulation

Earliest possile date of adoption: May 27,
1994

For futher information, please call: (512)
463-7357

¢ ¢ ¢

* 16 TAC §§62.1, 62.10, 62.20,
62.21, 62.40, 62.60, 62.70, 62.
71, 62.80, 62.90, 62.91

The Texas Department of Licensing and Reg-
ulation proposes new §§62.1, 62.10, 62.20,
62.21, 62.40, 62.60, 62.70, 62.71, 62.80,
62.90, and 62.91, concerning career counsel-
ing services. The new sections are being
proposed to clarity, edit, renumber and reor-
ganize existing rules that are proposed for
repeal.

James D. Brush I, director, Policies and
Standards Division, has determined that for
tha first five-year period the sections are in
effect there will be fiscal implications for state
or local government as a result of enforcing
or administering the new sections. The effect
on state government for the first five-year
peariod the sections are in effect will be an
estimated increase in revenue of $2,925 per
year for fiscal yoars 1994-1998. There will be
no eflect on local government.

Mr. Brush also has determined that for each
year of the first five years the sections are in
etfect the public benefit anticipated as a resuit
of enforcing the sections will be clarification of

° PROPOSED RULES April 26, 1994 19 TexReg 3125
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rules. The cost for compliance for small
businesses will be an additional $75 required
for the annual renewal of the certificate of
authority. The anticipated ecoromic cost to
persors who are required to comply with the
sections as proposed is an additional $75 for
the annual renewal of the certificate of au-
thority.

Comments on the proposal may be submitted
to James D. Brush il, Director, Policies and
Standards Division, Texas of L-
censing and Regulation, P.O. Box 12157,
Austin, Texas 78711.

The new sections are proposed under Texas
Civil Statutes, Article 5221a-8 and Article
9100, which provide the Texas Department of
Licensing and Reguiation with the authority to
promulgate and enforce a code of rules and
take all action necessary 10 asswe comph-
ance with the intent and purposes of the Act.
The new rules affect Texas Civi Statutes,
Articles 5221a-8, 9100, 6252-13c.

§62.1. Authority. These rules are promul-
gated under the authority of the Texas Ca-
reer Counseling Services Act, Texas Civil
Statutes, Article 5221a-8 and the Texas De-
partment of Licensing and Regulation Act,
Texas Civil Statutes, Article 9100.

§62.10. Definitions. The following words
and terms, when used in this chapter shall
have the following meanings, unless the
context clearly indicates otherwise.

The Act-The Career Counseling
Services Act, Texas Civil Statutes, Article
5221a-8.

Arbitration-A legal process in which
two or more persons agree to let an impar-
tial person or panel decide their dispute.

Arbitration  organization  (quali-
fied)-A business, recognized by the depart-
ment, whose credentials (education,
training, and experience) indicate it is quali-
fied to provide arbitration service to the
public.

§6220. Certificate of Authority Require-
ments.

(a) Each career counseling service
location must have a certificate of authority.
A certificate of authority is not assignable
or transferable.

(b) A certificate of authority is
valid for one year from the date issued and
must be renewed annually.

(c) A certificate of authority allows
a career counseling service to operate for
compensation in the State of Texas.

§62.21. Certificate of Authority Application
Process.

(a) Aninitial application must con-
tain:

(1) the name, address and tele-
phone number of each operator if different
from the owner;

(2) the street address, county,
mailing address and telephone number of
the principal location of the career counsel-
ing service;

(3) the name, address and tele-
phone number of each owner;

(4) the assumed name under
which the career counseling service is to
operate;

(5) a current financial statement
prepared by a certified public accountant;

(6) the required bond or assign-
ment of security; and

(7) the required fee.

(b) A renewal application must
contain:

(1) any changes in information
provided on the initial application or subse-
quent renewal applications;

(2) the current department cer-
tificate of authority number;

(3) a current financial statement
prepared by a certified public accountant;
and

(4) the appropriate renewal fee.

(c) Both initial and renewal appli-
cations shall include a statement indicating
the owner has read and is familiar with the
provisions of the Act and these rules.

(d) Before a certificate of authority
can be issued or renewed for anyone using
an assumed name they must have first com-
plied with the Assumed Business or Profes-
sional Name Act, Texas Business and
Commerce Code, Chapter 36. If the career
counseling service is incorporated, compli-
ance with the Texas Business Corporation
Act, §2.05, is also required. Proof of the
career counseling service's compliance with
the statutes cited is required on the applica-
tion.

(e) If the applicant is a corporation,
both initial and renewal applications shall
include a certification that the corporation is
in good standing with the State Comp-

troller’s Office and the Secretary of State’s

Office.

(f) No initial or renewal certificate
of authority application will be considered
filed until the department has received the
written application form, a current financial
statement prepared by a certified public ac-
countant, bond or assignment of security,
and all applicable fees.

(g) If a career counseling service
certificate of authority is not renewed be-
fore it expires, it may be renewed by sub-
mitting a renewal application, payment of

the renewal fee and late fee. This submittal
must be postmarked before midnight of the
30th day following the certificate expiration
date.

§62.40. Security Requirements.

(s) Before a certificate of authority
is issued, the owner must obtain and file
with the department a surety bond on a
form provided by the department and pay-
able to the State of Texas,

(b) The bond shall be continuous
and shall provide for the issuing company
to give the department 30 days’ written
notice prior to cancellation.

(¢) An owner may deposit a cash.
performance alternative of $10,000 for each
business location in lieu of the bond. The
cash performance alternative shall be an
irrevocable assignment of security issued by
a national or state bank, or savings and loan
association, subject to the express approval
of the commissioner. Forms for filing an
assignment of security shall be provided by
the department upon request.

(d The surety bond or assignment
of security shall be maintained in full dur-
ing the entire time the certificate of author-
ity is in effect.

§62.60. Responsibilities of the Department.

(a) All career counseling services
holding a certificate of authority shall re-
ceive notice from the department regarding
renewal no later than 60 days prior to the
expiration of their current certificate of au-
thority.

(b) The department shall issue a
certificate of authority to applicants who
comply with all provisions of the Act and
department rules.

(c) The department shali recognize,
in writing, a qualified arbitration organiza-
tion.

§62.70. Responsibilities of the Certificate
Holder.

(a) Each career counseling service
owner must notify the department of any
changes in information regarding the loca-
tion or ownership of the career counseling
service. The notification must be received
by the department no later than 30 days
after the change occurs.

(b) If any of the information that
appears on the face of the career counseling
service’s certificate of authority changes,
the career counseling service must obtain a
duplicate certificate of authority showing
the correct information.

(¢) Each career counseling service
must display a notice in the main office of
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the service that states the name, mailing
address, and telephone number of the de-
partment and indicates that a complaint may
be referred to the department. In addition, a
rubber stamp or sticker may be used to
convey the information on:

(1) asign prominently displayed
in each place of business;

(2) any written contract for ser-
vices; or
(3) any bill for services.

§62.71. Responsibilities of the Certificate
Holder-Consumer Complaints.

(a) The career counseling service is
to maintain records of each written com-
plaint, such records shall note:

(1) date and time written com-
plaint received;

(2) date, time, and method of
response (within 48 clock hours);

(3) written documentation of
complaint and resolution facts;

(4) date complaint resolved or
date client selects arbitration;

(5) arbitrator’s determinations
and recommended settlement; and

(6) date resolved.

(b) The career counseling service is
responsible for payment of the arbitrator’s
service fee.

§62.80. Fees-Original Certificate of Au-
thority.

(a) The fee for an initial certificate
of authority is $125.

(b) The annual fee for a renewal is
$125.

() A late fee of $50 will be
charged if the completed renewal applica-
tion is received after expiration of the cur-
rent certificate but is postmarked before
midnight on the 30th day after the certifi-
cate expired.

(d) A $25 fee will be charged for
issuing a duplicate certificate of authority.

§62.90. Sanctions-Administrative Sanc-
tions/Penalties. If a person violates the
Act, or a rule or order adopted or issued by
the commissioner relating to the Act, the
commissioner may institute proceedings to
impose administrative sanctions and/or rec-
ommend administrative penalties in accord-
ance with Texas Civil Statutes, Article
9100, and Chapter 60 of this title (relating
to Texas Commission of Licensing and
Regulation).

§62.91. Sanctions-Revocation, Suspension
or Denial because of a Criminal Convic-
tion. Pursuant to Texas Civil Statutes, Ar-
ticle 6252-13c, the commissioner, after a
hearing, may suspend, revoke, or deny an
existing certificate of authority, or disqual-
ify a person from receiving a certificate of
authority, because that person has a felony
or misdemeanor conviction that directly re-
lates to the duties and responsibilities in-
volved with the certificate of authority. The
commissioner may also, after hearing, sus-
pend, revoke, or deny a certificate of au-
thority because of a person’s felony
probation revocation, parole revocation, or
revocation of mandatory supervision.

This agency hereby certifies that the proposa!
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on April 19, 1994

TRD-9439402 Jack W. Garison
Executive Director
Texas Depantment of
Licensing and
Regulation
Earliest possible date of adoption: May 27,
1994

For futher information, please call: (512)
463-7357

¢ ¢ ¢

Chapter 63. Personnel
Employment Services

* 16 TAC §§63.1, 63.10, 63.20,
6321, 63.30, 63.40, 63.60, 63.
70, 63.71, 63.80-63.82,
63.90-63.94

(Edutor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Licensing and Regulation
or in the Texas Register office, Room 245, James
Earl Rudder Bulding, 1019 Brazos Streel,
Austin.)

The Texas Department of Licensing and Reg-
ulation proposes the repeal of §§63.1, 63.10,
63.20, 63.21, 63.30, 63.40, 63.60, 63.70,
63.71, 63.80-63.82, 63.90-63.94, concerning
personnel employment services. These sec-
tions are being repealed to allow for the
adoption of edited, renumbered, and reorga-
nized sections.

James D. Brush ll, director, Policies and
Standards Division, has determined that for
the first five-year period the repeals are in
effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the repeals.

Mr. Brush also has determined that for each
year of the first five years the repeals are in
effect the public benefil anticipated as a result
of enforcing the repeals will be dlarification of
rues. There will be no effect on smal
businesses. There is no anticipated economic
cost to persons who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
to James D. Brush i1, Director, Policies and
Standards Division, P.O. Box 12157, Austin,
Texas 78711.

The repeais are proposed under Texas Cuwil
Statutes, Article 5221a-7, which provide the
Texas Department of Licensing and Regula-
tion with the authority to promuigate and en-
force a code of rules and take all action
necessary to assure compliance with the in-
tent and purposes of the Act.

The repeals affect Texas Civil Slatutes, Arti-
cle 5221a-7.

§63.1. Authority.

§63.10. Definitions.

§63.20. Certificate of Authority Require
ments.

§63.21. Certificate of Authority Application
Process.

§63.30. Exemptions.
§63.40. Security Requirements.
§63.60. Responsibilities of the Department.

§63.70. Responsibilities of the Certificate
Holder-General.

§63.71. Responsibilities of the Certificate
Holder-Prohibited Acts.

§63.80. Fees-Original Certificate of Au-
thority.

§63.81. Fees-Renewal Certificate of Au-
thority.

§63.82. Fees-Duplicate Certificate of Au-
thority.

§63.90.
tions.

Sanctions-Administrative  Sanc-

§63.91. Sanctions-Injunctive Relief and
Civil Penalty.

§63.92. Sanctions-Criminal Penalty

§63.94. Sanctions-Revocation or Suspen-
sion Because of a Criminal Conviction.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
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Issued in Austin, Texas, on April 19, 1994.

TRD-9439399 Jack W. Garison
Executive Director

Texas Department of
Licensing and
Regulation

Earliest possible date of adoption: May 27,
1994

For further information, piease call: (512)
463-7357

¢ L4 ¢

e 16 TAC §§63.1, 63.10, 63.20,
63.21, 63.40, 63.60, 63.70, 63.
80, 63.81, 63.82, 63.90, 63.91

The Texas Department of Licensing and Reg-
ulation proposes new §§63.1, 63.10, 63.20,
63.21, 63.40, 63.60, 63.70, 63.80, 63.81,
63.82, 63.90, and 63. 91, conceming person-
ne! employment services. The new sections
are being proposed to clarify, edit, renumber
and reorganize existing rules that are being
proposed for repeal.

James D. Brush I, director, Policies and
Standards Division, has determined that for
the first five-year period the sections are in
effect there will be fiscal implications for state
or local government as a result of enforcing
or administering the new sections. The effect
on state government for the first five-year
period the sections are in effect will be an
estimated in revenue of $25,000 per year for
fiscal years 1994-1998. There will be no ef-
fect on local government.

Mr. Brush also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be clasification of
rules. The cost for compliance for small
businesses will be an additional $50 required
for the annual renewal of the certificate of
authority. The anticipated economic cost to
persons who are required io comply with the
sections as proposed is an additional $50 for
the annual renewal of the certificate of au-
thority.

Comments on the proposal may be submitted
to James D. Brush II, Drector, Policies and
Standards Division, P.O. Box 12157, Austin,
Texas 78711.

The new sections proposed under Texas Civil
Stalutes, Article 5221a-7, which provide the
Texas Department of Licensing and Regula-
tion with the authority to promuigate and en-
force a code of rules and take all action
necessary to assure compliance with the in-
tent and purposes of the Act.

The new rules afiect Texas Civil Statutes,
Articles, 5221a-7, 9100, and 6252-13c.

§63.1. Authority. These rules are promul-
gated under the authority of the Personnel
Employment Services Act, Texas Civil Stat-
utes, Article 5221a-7, and the Texas De-
partment of Licensing and Regulation Act,
Texas Civil Statutes, Article 9100.

§63.10. Definitions. The following words
and terms, when used in this chapter shall

have the following meaning, unless the con-
text clearly indicates otherwise.
Commission-The Commission of
Licensing and Regulation.
Permanent employment-Any em-
ployment lasting more than 30 days.

§63.20. Certificate of Authority Require-
ments.

(a) Each personnel employment
service location must have its own certifi-
cate of authority. A certificate of authority
is not assignable or transferable.

(b) A certificate of authority is
valid for one year form the date issued.

(c) A person may not own or oper-
ate a personnel employment service in the
State of Texas on an applicant fee basis
unless the person holds a certificate of au-
thority issued under the Act.

§63.21. Certificate of Authority Application
Process. A person desiring to operate a
personnel employment service must apply
annually on a form provided by the depart-
ment.

§63.40. Security Requirements.

(a) Before a certificate of authority
is issued, the owner must file with the de-
partment a surety bond in the amount of
$5,000 issued by a company authority to do
business in the State of Texas, on a form
provided by the department.

(b) The bond shall be continuous
and shall provide for the issuing company
to give the department 30 days’ written
notice prior to cancellation.

(c) One bond is sufficient for multi-
ple location if the bond indicates each loca-
tion covered.

(d) An owner may deposit a cash
performance alternative of $5,000 in lieu of
the bond. The cash performance alternative
shall be an irrevocable assignment of secu-
rity issued by a national or state bank or
savings and loan bank or savings and loan
association, subject to the express approval
of the commissioner. Each assignment or
cash deposit shall remain in effect for a
period of two years after expiration, cancel-
lation or revocation of the certificate of
authority. Forms for filing an assignment of
security shall be provide by the department.

(e) The surety bond or’assignment
of security shall be maintained in full dur-
ing the entire time the certificate of author-
ity is in effect and for an additional two
years thereafter.

§63.60. Responsibilities of the Depart-
ment. The department shall send a re-
newal notice of later than 60 days prior to

the expiration of the current certificate of
authority.

§63.70. Responsibilities of the Certificate
Holder-General.

(a) Bach personnel employment
service owner must notify the departmont of
any changes in information regarding the
location or ownership of the personnel em-
ployment service. The notification must be
received by the department no later than 30
days after change occurs.

(b) If any of the information that
appears on the face of the personnel em-
ployment service’s certificate of authority
changes, the personnel employment service
must obtain a duplicate certificate of author-
ity showing the correct information.

(c) Each personnel employment
service shall provide service recipients with
access to the name, mailing address, and
telephone number of the department for
purposes of directing complaints to the de-
partment. A rubber stamp or sticker may be
used to convey the information. The notifi-
cation shall be included on:

(1) asign prominently displayed
in the place of business;

(2) any written contract for ser-
vices; or

(3) any bill for services.

(d) The department may inspect all
records, books, and documents, whether pa-
per or electronic, pertaining to the agency’s
operation.

(e) A copy of the signed contract
must be given to the service recipient.

§63.80. Fees-Original Certificate of Au-
thority. The fee for an initial certificate of
authority is $100.

§63.81. Fees-Renewal Centificate of Au-
thority.

(a) The annual fee for a renewal
certificate of authority is $100.

(b) A $50 late fee will be charged if
the completed renewal application is re-
ceived after expiration of the current certifi-
cate but is postmarked before midnight of
the 30th day after the certificate expired.

§63.90. Sanctions-Administration Sanc-
tions. If a person violates the Act, or a
rule or order adopted or issued by the com-
missioner relating to the Act, the commis-
sioner may institute proceedings to impose
administrative sanctions and/or recommend
administrative penalties in accordance with
Texas Civil Statutes, Article 9100, and -
Chapter 60 of this title (relating to Texas
Commission of Licensing and Regulation).
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§63.91. Sanctions-Revocation Suspension,
or Denial because of a Criminal Convic-
tion. Pursuant to Texas Civil Statutes, Ar-
ticle' 6252-13c, the commissioner, after a
heannz may suspend, revoke, or deny an
existing certificate of authority, or disqual-
ify a person from receiving & certificate of
authority, because that person has a felony
or misdemeanor conviction that directly re-
lates to the duties and responsibilities in-
volved in operating a personnel
employment service. The commissioner
may also, after hearing, suspend, revoke or
deny a certificate of authority because of a
person’s felony probation revocation, parole
revocation or revocation of mandatory su-
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 10 be within the agency's authority to
sdopt.

issued in Austin, Texas, on Apri 19, 1984,
TRD-9438400 Jack W. Garison

Exeautive Director
Texas Department of
Licensing and
Reguiation

s::u posshie date of adoption: May 27,
For futher information, please call: (512)
463-7357
L g ¢ ¢
TITLE 22. EXAMINING
BOARDS
Part XII. Board of

Vocational Nurse
Examiners

Chapter 235. Licensing

Application for Licensure
e 22 TAC §235.3

The Boerd of Vacational Nurse Examiners
propoees new §253.3, conceming Application
for Licanswe. The new rule is strictly for
renumbering purposes in order o adopt an-

Commenis on the proposal may be submitied
to Marjorie A. Bronk, R.N., M.SH. P., Execu-
tive Director, Board of Vocational Nurse Ex-

aminers, 9101 Bumet Road, Suite 105,
Austin, Texas 78758, (512) 835-2071.

The new rule is proposed under Texas Civil
Stlatutes, Article 4528c, §5(f), which provide
the Board of Vocational Nurse Examiners
with the authorily to make such rules and
regulations as may be necessary to cany in
efiect the purposes of the law.

235.3. Qualifications for Licensure by
Examination. The vocationallpractical
nurse shall:

(1) have successfully completed
an approved program for educating voca-
tional/practical nurses;

{2) have at least two years of
high school education or its equivalent
(equivalency to be established by General
Education Development Equivalency Test);
and

(3) have passed the examination
given by the Board of Vocational Nurse
Examiners,

This agency hereby certifies that the proposal

has been reviewed by legal counsel and
found to be within the agency’s authority to

adopt.
Issued in Austin, Texas, on April 14, 1984,
TRD-9438379 Mujom A. Bronk, RN.,
M.SH.P.
Executive Director

Board of Vocational Nurse
Examiners

Earliest possible date of adoption: May 27,
1904

For futher information, please cak: (512)
835-2071

¢ ¢ ¢
Application for Licensure
® 22 TAC §2354

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Board of Vocational Nurse Examiners or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Board of Vocational Nurse Examiners
proposes the repeal of §235.4, conceming
Application for Licensure. The repeal is nec-
essary for renumbering pwposes and lo
adopt a new §235.4.

Marjorie A. Bronk, executive director, has de-
termined that for the first five-year period the
repeal is in effect there will be no fiscal impli-
cations for state or local government as a
::t;lt of enforcing or administering the re-

Mrs. Bronk also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a resuit
of enforcing the repeal will be no public bene-
fit. There wil be no eflect on small
businesses. There is no anticipated economic
cost to persons who are required o comply
with the repeal as proposed.

Comments on the proposal may be submitted
to Marjorie A. Bronk, R.N., M.S H. P., Execu-
tive Director, Board of Vocational Nurse Ex-
aminers, 9101 Bumet Road, Suite 105,
Austin, Texas 78758, (512) 835-2071.

The repeal is proposed under Texas Civil
Statutes, Article 4528¢, §5(f), which provide
the Board of Vocational Nurse Examiners
with the authority to make such rules and
reguiations as may be necessary to cany in
effect the purposes of the law.

§235.4. Qualifications for Licensure by Ex-
amination.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

issued in Austin, Texas, on April 14, 1994,

TRD-8439378 Marjorie A. Bronk, R.N.,
M.S.H.P.
Executive Director
Board of Vocational Nurse
Examiners

Earliest possible date of adoption: May 27,
1994

For further information, please call: (512)
835-2071

¢ ¢ ¢

Part XIV. Texas
Optometry Board

Chapter 275. Continuing
Education

* 22 TAC §275.1

The Texas Optomeltry Board proposes an
amendment to §275.1, conceming continuing
education. A valid exemption from continuing
education requirements, under §275.1, can
be exercised by/an individual who submits
proof that the licensee has suffered a serious
or disabling illness or physical disability which
prevented the licensee from complying with
the 16-hour educational requirement. Be-
cause some licensees who fall within that
category would prefer to obtain education
through correspondence or multi-media
coursas, in lieu of requesting an exemption,
this rule serves to allow that process, lifling a
requirement of four years on comespondence
courses, set out by §275.2.

Lois Ewald, executive director, has deter-
mined that for the first five-year period the
seoction is in effect there will be no fiscal
implications for state or local government as
a resutt of enforcing or administering the sec-
tion.

Ms. Ewald also has determined that for each
year of the first five years the section is in
etfect the public benefit anticipated as a result
of enforcing the section will be that licensees
will be able to obtain the required education
to asswre competency in examinations ad-
ministered 1o the general public. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.
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Comments on the proposal may be submitted
to Lois Ewald, Executive Direclor, Texas Op-
tometry Board, 9101 Burmnet Road, Suite 214,
Austin, Texas 78758.

The amendment is proposed under Texas
Civil Statutes, Article 4552, §2.14, which pro-
vide the Texas Optometry Board with the
authorily to promuigate procedural and sub-
stantive rules.

§275.1. General Requirements.
(a)-(b) (No change.)

(c) Licensees who have not com-
plied with the education requirements may
not be issued a renewal license unless such
person is entitled to an exemption under the
Act, §4.01B(a). The following persons are
exempt:

(1)<(2) (No change.)

(3) a licensee who submits proof
satisfactory to the board that the licensee
suffered a serious or disabling illness or
physical disability which prevented the li-
cense¢ from complying with the require-
ments of this section during the 12 months
immediately preceding the annual license
renewal date; provided, however, that in
lieu of claiming the exemption, a licensee
who has submitted the requisite proof of
illness or disability may elect to obtain
the education requirements by corre-
spondence or multi-media courses spon-
sored, monitored, or graded by colleges
of optometry; or

(4) (No change.)
(d)-(f) (No change)
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 1o be within the agency's authority to
adopt.
Issued in Austin, Texas, on April 18, 1994.

TRD-9439380 Lois Ewald
Executive Director
Texas Optometry Board

Earliest possile date of adoption: May 27,
1994

For further information, please call: (512)
835-1938
¢ ¢ ]

TITLE 25. HEALTH SER-
VICES

Part I. Texas Department
of Health

Chapter 98. HIV and STD
Control

Subchapter C. Texas HIV
Medication Program

General Provisions

¢ 25 TAC §98. 101, §98.105

The Texas Department of Health (depart-
ment) proposes amendments to §68.101 and
§98.105, concermning the Texas HIV Medica-

tion Prooram The sections implement the
of the "Communicable Disease
Prevention and Conirol Act" Heah and
Safety Code, Chapler 85, Subchapter C,
§85.083, conceming the Texas HIV Medica-
tion Program. The program assisis hospital
districts, local health departiments, public or
nonprofit hospitals and clinics, nonproft com-
munity organizations, and HiV-infected indi-
viduals in the purchase of medications
approved by the board that have been shown
1o be effective in reducing hospitalizations
due to HiV-related conditions. Generally, the
sections cover purpose, eligibility for partici-
pation, and medication coverage. The
amendments expand the eligibility criteria for
Zidovudine, Didanosine, Zalcitabine, SMZ-
TMP, and Fluconazole.
Anita Martinez, Chief of Staff Services, Dis-
ease Control and Prevention Associateship,
Texas Department of Health, has determined
that for the first five-year period the section
will be in effect, there will be no fiscal implica-
tions for state government or local govern-
ment as a result of enforcing or administering
the section as proposed.

Ms. Martinez also has determined that for
each year of the first five-year period the
section is in effect, the public benefit antici-
pated as a result of enforcing the section will
be to expand the eligbility criteria for
Zidovudine, Didanosine, Zalcitabine, SM2-
TMP, and Fluconazole 1o treat HIV program
participants. There is no anticipated eco-
nomic cost to small or large businesses 1o
comply with the sections as proposed; no
anticipated cost for individuals affected by
this proposal; and no effect on local employ-
ment.

Comments on the proposal may be submitted
to Charles E. Bell, M.D., Chief, Bureau of HIV
and STD Prevention, Texas Department of
Health, 1100 West 49th Street, Austin, Texas
78758. Comments will be accepted for 30
days after publication of the proposal in the
Texas Register.

The amendments are proposed under the
Health and Safety Code, §85.083, which pro-
vides the Texas Board of Health with the
authority 1o adopt rules conceming a Texas
HIV Medication Program; and Heakh and
Safety Code, §12. 001, which provides the
Texas Board of Health with the authority to
adoptrules for the performance of every duty

by law on the Texas Board of
Health, the Texas Depariment of Heakh, and
the Commissioner of Health.

This amendment affects the Health and
Safety Code, Chapter 85.

§98.101. Purpose and Scope.

(a) Purpose. These sections will im-
plement the provisions of the Texas HIV
Medication Program (program) as autho-
rized by the Communicable Disease Preven-
tion and Control Act, Health and Safety
Code, §§85.061-85.066. The program shall
assist hospital districts, local health depart-
ments, public or nonprofit hospitals and
clinics, nonprofit community organizations,
and HIV-infected individuals in obtaining

medications that have bsen shown to be
effective in reducing hospitalizations due
to{indicated by the Food and Drug Admin-
istration for the treatment of] HIV-related
conditions and approved by the Texas
Board of Health for program coverage.

(b) (No change.)

§98.105. Drug-specific eligibility crite-
ria. A person is eligible for:

(1) Zidovudine, Didanosine,
and Zalcitabineif he or she is younger than
18 years of age and has a diagnosis of HIV
infection; or has a positive HIV antibody
test and is classified in Group I or IV
according to the Centers of Disease Control
(CDC) classification system, or pending
available funding classified in Group I or II
with a CD4 cell count of 500 or less;

(2) Pentamidine for inhalation
solution,  sulfamethoxazole-trimethoprim
(DS) tablets, and sulfamethoxazole-
trimethoprim suspension if he or she is di-
agnosed with HIV infection and a CD4 cell
count of 200 or less; or constitutional
symptoms such as thrush or unexplained
fever greater than 100.5F for greater
than two weeksand children under the age
of 13 with the following clinical indicators:

(A)-(D) (No change.)

[(3) Didanosine if he or she has
advanced HIV infection and is intolerant of
zidovudine therapy of who have demon-
strated significant clinical or inmunological
deterioration during zidovudine therapy.]

(3)[(4)] Erythropoietin if he or
she soon would be or is currently transfu-
sion dependent, has a hematocrit less than
or equal to 25%, and has endogenous serum
erythropoietin levels equal to or less than
500 mU/mL;

(#)[(5)] Immune Globulin Intra-
venous (Human) if he or she is diagnosed
with HIV infection and is younger than 18
years of age;

{5){(6)) Fluconazole if he or she
has [an] established cryptococcal [infection)
meningitis or candida esophagitisand for
prophylaxis after diagnosis. The total
amount to be expended on this drug is up
to $350,000, then pending available fund-
ing;

(6)((7)] Acyclovir for the treat-
ment of acute herpetic infections and
chronic suppressive therapy for the treat-
ment of recurrent disease;

((8) Zalcitabine in combination
with zidovudine is indicated for the treat-
ment of adult patients with advanced HIV
infection (CD4 cell count less than or equal
to 300) who have demonstrated significant
clinical or immunologic deterioration;]
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(MI9)] IV Pentamidine for chil-
dren 13 years of age or younger for the
treatment of PCP and prophylaxis against
PCP in HIV-infected children;

(8)[(10)] Interferon-Alpha for
the treatment of disseminated Kaposi’s sar-
coma in HIV-infected persons with T-Cell
counts over 500. The total amount to be
expended on this drug is up t0$122,600.
The requesting physician must complete a
form to be returned to the program which
will allow the program to evaluate the bene-
fits of providing this medication;

OI1)] Amphotericin-B  for
the treatment of patients with progressive,
and potentially fatal disseminated fungal in-
fections. The total amount to be expended
on this drug is up t0$46,200. The request-
ing physician must complete a form to be
retusned to the program which will allow
the program to evaluate the benefits of pro-
viding this medication;

(10)[(12)] Atovaquone for the
oral treatment of acute mild to moderate
Pneumocystis carinii Pneumonia (PCP) in

patients who are intolerant to
sulfamethoxazole-trimethoprim (SMz-
T™P);

(11)[(13)] Rifabutin for the pre-
vention of disseminated mycobacterium
avium complex disease in patients with a
CD4 cell count of 100 or less. The total
amount to be expended on this drug is up to
$100,000, then pending available funding;
and[ ]

(12)[(14)] Itraconazole for the
treatment of Blastomycosis and Histoplas-
mosis.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on April 18, 1994.
TRD-9439371 Susan K. Steeg

General Counsei, Oftice of
General Counsel

Texes Departmernt of
Health
Earfiast possible date of adoption: May 27,
1994
For further information, please call: (512)
458-7500

¢ ¢ L4

TITLE 28. INSURANCE

Part II. Texas Workers’
Compensation
Commission

Chapter 110. Required Notices
of Coverages

Subchapter B. Employer No-
tices
¢ 28 TAC §110.110

The Texas Workers’ Commis-
sion proposes new §110.110, conceming re-
qurements for a govemmental enlity
awarding a contract for a builkding or construc-
tion project, and for persons providing ser-
vices on a building or construction project for
a governmential entity. The Texas Labor
Code, §406.096, requires workers’ compen-
sation insurance coverage for all persons pro-
viding services on a building or construction
project for a governmental entity. The com-
mission is aware that this statutory require-
ment is not being met, and this rule is
designed to achieve compliance and 10 imple-
ment a recordkeeping process which will en-
able oversight of complance. The rule does
this by placing requirements on the govern-
mental entity and on contractors and other
persons providing services on a project.
These requirements include coverage, certifi-
cales of coverage, posted notices of cover-
age, and naotification of changes in coverage
slatus.

The rule defines terms which apply to govern-
mental entity building or construction projects
and sets up a clear procedure for govemnmen-
tal entities and contractors that bid for build-
ing and constuction projects to follow in
complying with the requirements of the Texas
Labor Code, §406.096. { also defines "per-
sons who provide services on a project” who
are subject to the slatutory requirement of
coverage, and sets forth their requirements to
comply with the slatute and the rule. The rule
puts persons on notice that providing false or
misleading certificates of coverage, or failing
to provide or maiain required coverage, or
failing fo report any change that materially
aflects the provision of coverage may subject
the contractor or other person providing ser-
vices on the project to administralive penal-
ties, criminal penalties, civil penalties, or
other civil actions.

The rule requires a governmental entity to
timely obtain certificales of coverage, refain
them for the duration of the project plus three
years, and provide them to the commission
upon request and to others entitled to them
by law. it also requires the governmental en-
tity, as a prerequisite to awarding a contract,
and as past of the contract, to require that the
contracior: provide covevage and certificates
of coverage for the contractor's employees;
timely obtain and provide the governmental
entity all required certificates of coverage for
all persons providing services on the projedt;
retain cerlificales of coverage on fie for the
duration of the project and for thvee years
thereafter; nolify the governmental entity in
writing by certified ma? or personal delvery,

within 10 days after the contractor knew or
should have known, of any change that mate-
rially affects the provision of coverage of any
person providing services on the project; post
notices on each project sike; and contractually
require persons with whom it contracts to do
the same, with the ceificates of coverage to
be provided to the person for whom they are
providing services. The rule also sets out the
language to be included in bid specifications
and in contracts awarded by a governmental
entily and the information required 10 be in
the posted notice to employees. it fusther
establishes a method for obtaining the cestifi-
cates from persons providing services on the
project and providing them to the governmen-
tal entity.

It requires a contraclor awarded a building or
construction contract to: provide workers’
compensation coverage to the contracior's
employees for the duration of the project; file
a certificate of coverage of the contractor's
employees with the governmental entity prior
fo being awarded a contract; obiain and pro-
vide 1o the governmental entity, certificates of
coverage from each other person with whom
it has contracted to provide services on the
project, prior to that person beginning work
on the project; obtain and provide new cerlifi-
cates of coverage shown on the cumrent certif-
icate ends during the duration of the project;
retain all certificates of coverage for the dura-
tion of the project and for three years thereaf-
ter; notify the governmental entity of material
changes in coverage; contractually require
each other person with whom it contracts to
provide a certificate of coverage; and post
notices on each project site.

All other persons providing services on a pro-
ject have the same requirements as a con-
tractor, with the exceplion of posting notice
and with the exception that the certificate of
coverage is given to the person for whom
they contracted to provide services on the
project. The rule uses the 1ierm "persons pro-
viding services on the project” in keu of the
statutory term “subcontractor” because the
term “subcontractor” as used in the slatule
(§406.096) and in this rule is broader than
standard industry usage. The use of the dif-
ferent terminology will prevent confusion.

This rule is based on the provisions of the
Texas Labor Code, §406.096 and §402.061.

Janet Chamness, chief of budget, has deter-
mined that for the first five-year the new rule
is in offect there will be no or minimal fiscal
implications, beyond those addressed by the
legisiative fiscal analysis, to the state or local
governments as a resuk of enforcing or ad-
ministering this rule. The nde imposes on
political subdivisions some recordkeeping re-
quirements implied by the slalutory require-
ments.

The rule does not create any duty or burden
on anyone which the law does not establish
and the procedure the rule sets out has to be
folowed by businesses (contractors and
other persons providing services on govem-
mental enity buiiding and construction pro-
jects) large and small alke, so the effect on
the largest and smallest businesses will be
the same.
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Ms. Chamness also has determined that for
each year of the first five years the rule as
proposed is in effect the public benefits antici-
pated as a result of enforcing the rule will be
to ensure the existence of workers’ compen-
sation insurance coverage for all persons pro-
viding services on building or construction
projects for govenmental entities, as is re-
quired by statute; documentation of coverage
for all persons who provide any service on
building or construction projects for govern-
mental entities; less confusion about where
liability for injuries rests, and fewer lawsuits
against governmental entities for injuries suf-
fered on building or construction projects for
the governmental entities.

There are no or minimal anticipated economic
costs to individuals who are required to com-
ply with the rule as proposed, beyond those
addressed by the legislative fiscal note on the
bill. Again, the rule imposes on contractors
and persons providing services on the pro-
ject, some recordkeeping requirements im-
plied by the statutory requirements. The cost
of posting notice of coverage will be minimal.

Written comments on the proposal will be
accepted for at least 30 days after publication
of this document in the Texas Register and
may be submitted to Elaine Crease, Office of
the General Counsel, Mail Stop #4D, Texas
Workers’ Compensation Commission, South-
field Building, 4000 South [H-35, Austin,
Texas 78704-7491.

The new rule 1s proposed under the Texas
Labor Code, §402 061, which authorizes the
commission to adopt rules necessary lo ad-
minister the Act, and §406.096, which
establishes requrements for governmental
enities, contractors, and subcontractors
("persons providing services on the project®)
regarding workers' compensation coverage
for warkers on public building or construction
projects.

The code affected by this rule 1s Texas Labor
Code, §402 061 and §406. 096.

§110.110. Reporting Requirements  for
Building or Construction Projects for Gov-
ernmental Entities.

(a) The following words and
terms, when used in this section, shall have
the following meanings, unless the context
clearly indicates otherwise. Terms not de-
fined in this rule shall have the meaning
defined in the Texas Labor Code, if so
defined.

(1) Certificate of coverage ("cer-
tificate”)-A copy of a certificate of insur-
ance, a certificate of authority to self-insure
issued by the commission, or a coverage
agreement (TWCC-81, TWCC-82, TWCC-
83. or TWCC-84), showing statutory work-
ers’ compensation insurance coverage for
the person’s or entity’s employees (includ-
ing those subject to a coverage agreement)
providing services on a project, for the du-
ration of the project.

(2) Building or  construc-
tion-Has the meaning defined in the Texas
Labor Code, §406.096(e)(1).

(3) Contractor -A person bid-
ding for or awarded 4 building or construc-
tion project by a governmeatal entity.

(4) Coverage-Workers’ com-
pensation insurance meeting the statutory
requirements of the Texas Labor Code,
§401.011(44).

(5) Coverage agreement-A writ-
ten agreement on form TWCC-81, form
TWCC-82, form TWCC-83, or form
TWCC-84, filed with the Texas Workers’
Compensation Commission which
establishes a relationship between the
parties for purposes of the Workers’ Com-
pensation Act, pursuant to the Texas Labor
Code, Chapter 406, Subchapters F and G as
one of employer/employee and establishes
who will be responsible for providing work-
ers’ compensation coverage for persons pro-
viding services on the project.

(6) Duration of the project-In-
cludes the time from the beginning of work
on the project until the work on the project
has been completed and accepted by the
governmental entity.

(7) Persons providing services
on the project ("subcontractor” in the Act,
§406.096)-Includes all persons or entities
performing all or part of the services the
contractor has undertaken to perform on the
project, regardless of whether that person
contracted directly with the contractor and
regardless of whether that person has em-
ployees. This includes but is not limited to
independent contractors, subcontractors,
leasing companies, motor carriers, owner-
operators, employees of any such entity, or
employees of any entity fumishing persons
to perform services on the project. "Ser-
vices"” includes but is not limited to provid-
ing, hauling, or delivering equipment or
materials, or providing labor, transportation,
or other service related to a project.

(8) Project-Includes the provi-
sion of all services related to a building or
construction contract for a governmental en-
tity.

(b) Providing or causing to be pro-
vided a certificate of coverage pursuant to
this rule is a representation by the insured
that all employees of the insured who are
providing services on the project are cov-
ered by workers’ compensation coverage,
that the coverage is based on proper report-
ing of classification codes and payroll
amounts, and that all coverage agreements
have been filed with the appropriate insur-
ance carrier or, in the case of a self-insured,
with the commission’s Division of Self-
Insurance Regulation. Providing false or
misleading certificates of coverage, or fail-
ing to provide or maintain required cover-
age, or failing to report any change that
materially affects the provision of coverage
may subject the contractor or other person

providing services on the project to admin-
istrative penalties, criminal penalties, civil
penalties, or other civil actions.

(c) A governmental entity that en-
ters into a building or construction contract
on a project shall:

(1) include in the bid specifica-
tions, all the provisions of subsection (d) of
this rule, using the language required by
paragraph (7) of this subcection;

(2) as part of the contract, using
the language required by paragraph (7) of
this subsection, require the contractor to
perform as required in subsection (d) of this
section;

(3) obtain from the contractor a
certificate of coverage for each person pro-
viding services of the project, prior to that
person beginning work on the project;

(4) obtain from the contractor a
new certificate of coverage showing exten-
sion of coverage:

(A) before the end of the
current coverage period, if the contractor’s
current certificate of coverage shows that
the coverage period ends during the dura-
tion of the project; and

(B) no later than seven days
after the expiration of the coverage for each
other person providing services on the pro-
ject whose current certificate shows that the
coverage period ends during the duration of
the project;

(5) retain certificates of cover-
age on file for the duration of the project
and for three years thereafter;

(6) provide a copy of the certifi-
cates of coverage to the commission upon
request and to any person entitled to them
by law; and

(7) use the following language
for bid specifications and contracts, without
any additional words or changes, except
those required to accommodate the specific
document in which they are contained or to
impose stricter standards of documentation:
Article . Workers’ Compensation In-
surance Coverage.

(A) Definitions: Certificate
of coverage ("certificate”)-A copy of a cer-
tificate of insurance, a certificate of author-
ity to self-insure issued by the commission,
or a coverage agreement (TWCC-81,
TWCC- 82, TWCC-83, or TWCC-84),
showing statutory workers’ compensation
insurance coverage for the person's or enti-
ty’s employees providing services on a pro-
ject, for the duration of the project.
Duration of the project-includes the time
from the beginning of the work on the
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project until the contractor’s/person’s work
on the project has been completed and ac-
cepted by the governmental entity. Persons
providing services on the project (“subcon-
tractor” in §406.096) -includes all persons
or entities performing all or part of the
services the contractor has undertaken to
perform on the project, regardless of
whether that person contracted directly with
the contractor and regardless of whether
that person has employees. This includes,
without limitation, independent contractors,
subcontractors, leasing companies, motor
carriers, owner-operators, employees of any
such entity, or employees of any entity
which furnishes persons to provide services
on the project. "Services” include, without
limitation, providing, hauling, or delivering
equipment or materials, or providing labor,
transportation, or other service related to a

project.

(B) The contractor shall pro-
vide coverage, based on proper reporting of
classification codes and payroll amounts
and filing of any coverage agreements,
which meets the statutory requirements of
‘Texas Labor Code, §401.011(44) for all
employees of the contractor providing ser-
vices on the project, for the duration of the

project.

(C) The Contractor must pro-
vide a certificate of coverage to the govern-
mental entity prior to being awarded the
icontract.

(D) If the coverage period
shown on the contractor’s current certificate
of coverage ends during the duration of the
project, the contractor must, prior to the end
of the coverage period, file a new certificate
of coverage with the governmental entity
showing that coverage has been extended.

(E) The contractor shall ob-
tain from each person providing services on
a project, and provide to the governmental
entity:

(1) a certificate of cover-
age, prior to that person beginning work on
the project, so the governmental entity will
have on file certificates of coverage show-
ing coverage for all persons providing ser-
vices on the project; and

(i) no later than seven
days after receipt by the contractor, a new
certificate of coverage showing extension of
coverage, if the coverage period shown on
the current certificate of coverage ends dur-
ing the duration of the project.

(F) The contractor shall re-
tain all required certificates of coverage for
the duration of the project and for three
years thereafter.

(G) The contractor shall no-
tify the governmental entity in writing by
certified mail or personal delivery, within
10 days after the contractor knew or should
have known, of any change that materially
affects the provision of coverage of any
person providing services on the project.

(H) The contractor shall post
on each project site a notice, in the text,
form and manner prescribed by the Texas
Workers’ Compensation Commission, in-
forming all persons providing services on
the project that they are required to be
covered, and stating how a person may
verify coverage and report lack of coverage.

(I) The contractor shall con-
tractually require each person with whom it
contracts to provide services on a project,
to:

(i) provide coverage,
based on proper reporting of classification
codes and payroll amounts and filing of any
coverage agreements, which meets the stat-
utory requirements of Texas Labor Code,
§401.011(44) for all of its employees pro-
viding services on the project, for the dura-
tion of the project;

(i) provide to the con-
tractor, prior to that person beginning work
on the project, a certificate of coverage
showing that coverage is being provided for
all employees of the person providing ser-
vices on the project, for the duration of the
project;

(iii) provide the contrac-
tor, prior to the end of the coverage period,
a new certificate of coverage showing ex-
tension of coverage, if the coverage period
shown on the current certificate of coverage
ends during the duration of the project;

(iv) obtain from each
other person with whom it contracts, and
provide to the contractor :

(I) a certificate of cov-
erage, prior to the other person beginning
work on the project; and

(II) a new certificate
of coverage showing extension of coverage.
prior to the end of the coverage period, if
the coverage period shown on the current
certificate of coverage ends during the dura-
tion of the project;

(v) retain all requred cer-
tificates of coverage on file for the duration
of the project and for three years thereafter,

(vi) notify the govemn-
mental entity in writing by certified mail or
personal delivery, within 10 days after the

person knew or should have known, of any
change that materially affects the provision
of coverage of any person providing ser-
vices on the project; and

(vil) contractually require
each person with whom it contracts, to per-
form as required by clauses (i)-(vii) of this
subparagraph, with the certificates of cover-
age to be provided to the person for whom
they are providing services.

() The contractor’s failure to
comply with any of these provisions is a
breach of contract by the contractor which
entitles the governmental entity to declare
the contract void if the contractor does not
remedy the breach within ten days after
receipt of notice of breach from the govern-
mental entity.

(d) A contractor shall:

(1) provide coverage for its em-
ployees providing services on a project, for
the duration of the project based on proper
reporting of classification codes and payroll
amounts and filing of any coverage agree-
ments;

(2) provide a certificate of cov-
erage showing workers’ compensation cov-
erage to the governmental entity prior to
beginning work on the project;

(3) provide the govermnmental
entity, prior to the end of the coverage
period, a new certificate of coverage show-
ing extension of coverage, if the coverage
period shown on the contractor’s current
certificate of coverage ends during the dura-
tion of the project;

(4) obtain from each person pro-
viding services on a project, and provide to
the governmental entity:

(A) a certificate of coverage,
prior to that person beginning work on the
project, so the governmental entity will
have on file certificates of coverage show-
ing coverage for all persons providing ser-
vices on the project; and

(B) no later than seven days
after receipt by the contractor, a new certifi-
cate of coverage showing extension of cov-
erage, if the coverage period shown on the
current certificate of coverage ends during
the duration of the project;

(5) retain all required certifi-
cates of coverage on file for the duration of
the project and for three years thereafter,

(6) notify the governmental en-
tity in writing by certified mail or personal
delivery, within 10 days after the contractor
knew or should have known, of any change
that materially affects the provision of cov-
erage of any person providing services on
the project,
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(7) post a notice on each project
site informing all persons providing services
on the project that they are required to be
covered, and stating how a person may
verify current coverage and report failure to
provide coverage. This notice does not sat-
isfy other posting requirements imposed by
the Act or other commission rules. This
notice must be printed with a title in at least
30-point bold type and text in at least
19-point normal type. and shall be in both
English and Spanish and any other language
common to the worker population. The text
for the notices shall be the following text
provided by the commission on the sample
notice, without any additional words or
changes. REQUIRED WORKERS' COM-
PENSATION COVERAGE "The law re-
quires that each person working on this site
or providing services related to this con-
struction project must be covered by work-
ers’ compensation insurance. This includes
persons providing, hauling. or delivering
equipment or materials, or providing labor
or transportation or other service related to
the project, regardless of the identity of
their employer or status as an employee.”
"Call the Texas Workers’ Compensation
Commission at __to receive in-
formation on the legal requirement for cov-
erage, to verify whether your employer has
provided the required coverage, or to report
an employer's failure to provide coverage.
", and

(8) contractually require each
person with whom it contracts to provide
services on a project, to:

(A) provide coverage based
on proper reporting of classification codes
and payroll amounts and filing of any cov-
erage agreements for all of its employees
providing services on the project. for the
duration of the project;

(B) provide a certificate of
coverage to the contractor prior to that per-
son beginning work on the project;

(C) provide the contractor,
prior to the end of the coverage period, a
new certificate of coverage showing exten-
sion of coverage, if the coverage period
shown on the current certificate of coverage
ends during the duration of the project;

(D) obtain from each other
person with whom it contracts, and provide
to the contractor:

(i) a certificate of cover-
age, prior to the other person beginning
work on the project; and

(i1) prior to the end of the
coverage period, a new certificate of cover-
age showing extension of the coverage

period, if the coverage period shown on the
current certificate of coverage ends during
the duration of the project;

(E) retain all required certifi-
cates of coverage on file for the duration of
the project and for three years thereafter;

(F) notify the governmental
entity in writing by certified mail or per-
sonal delivery, within 10 days after the
person knew or should have known, of any
change that materially affects the provision
of coverage of any person providing ser-
vices on the project; and

(G) contractually require
each other person with whom it contracts,
to perform as required by subparagraphs
(A)-(G) of this paragraph, with the certifi-
cate of coverage to be provided to the per-
son for whom they are providing services.

{e) A person providing services on
a project, other than a contractor, shall:

(1) provide coverage for its em-
ployees providing services on a project, for
the duration of the project based on proper
reporting of classification codes and payroll
amounts and filing of any coverage agree-
ments;

(2) provide a certificate of cov-
erage as required by its contract to provide
services on the project, prior to beginning
work on the project;

(3) provide the person for whom
it 1s providing services on the project, prior
to the end of the coverage period shown on
its current certificate of coverage, a new
certificate showing extension of coverage, if
the coverage period shown on the certificate
of coverage ends during the duration of the
project;

(4) obtain from each person pro-
viding services on a project under contract
to it, and provide as required by its contract:

(A) a certificate of coverage,
prior to the other person beginning work on
the project; and

(B) prior to the end of the
coverage period, a new certificate of cover-
age showing extension of the coverage
period, if the coverage period shown on the
current certificate of coverage ends during
the duration of the project;

(5) retain all required certifi-
cates of coverage on file for the duration of
the project and for three years thereafter;

(6) notify the governmental en-
tity in writing by certified mail or personal
delivery, of any change that materially af-
fects the provision of coverage of any per-

son providing services on the project and
send the notice within 10 days after the
person knew or should have known of the
change; and

(7) contractually require each
other person with whom it contracts to:

(A) provide coverage based
on proper reporting of classification codes
and payroll amounts and filing of any cov-
erage agreements for all of its employees
providing services on the project, for the
duration of the project;

(B) provide a certificate of
coverage to it prior to that other person
beginning work on the project;

(C) provide, prior to the end
of the coverage period, a new cerstificate of
coverage showing extension of the coverage
period, if the coverage period shown on the
current certificate of coverage ends during
the duration of the project;

(D) obtain from each other
person under contract to it to provide ser-
vices on the project, and provide as required
by its contract:

(i) a certificate of cover-
age, prior to the other person beginning
work on the project; and

(ii) prior to the end of the,
coverage period, a new certificate of cover-
age showing extension of the coverage
period, if the coverage period shown on the
current certificate of coverage ends during
the duration of the contract;

(E) retain all required certifi-
cates of coverage on file for the duration of
the project and for three years thereafter;

(F) notify the governmental
entity in writing by certified mail or per-
sonal delivery, within 10 days after the
person knew or should have known, of any
change that materially affects the provision
of coverage of any person providing ser-
vices on the project; and

(G) contractually require
each person with whom it contracts, to per-
form as required by subparagraphs (A)-(G)
of this paragraph, with the certificate of
coverage to be provided to the person for
whom they are providing services.

(f) If any provision of this rule or
its application to any person or circum-
stance is held invalid, the invalidity does
not affect other provisions or applications of
this rule that can be given effect without the
invalid provision or application, and to this
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end the provisions of this rule are declared
to be severable.

() This rule is applicable for build-
ing or construction contracts awarded by a
governmental entity on or after September
1, 1994,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on April 19, 1994,

TRD-8439416 Susan Cory
Genenal Counssl
Texas Workers'

Compensation
Commiasion

Earliest possible date of adoption: May 27,
1994

For futher information, please call: (512)
440-3700

¢ ¢ ¢
TITLE 30. ENVIRONMEN-
TAL QUALITY

Part I. Texas Natural
Resource Conservation
Commission

Chapter 101. General Rules

* 30 TAC §101.28

(Edutor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Natural Resource Conservation Commis-
sion or in the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos Street,
Austin.)

The Texas Natural Resource Conservation
Commission (TNRCC) proposes the repeal of
§101.28, concerning the collection of fees
based on the reporting requirements of the
National Emission Standards for Hazardous
Air Poliutants (NESHAP) (for Asbestos) pro-
muigated in 40 Code of Federal Regulations
Part 61, Subpart M.

The proposed repeal of §101.28 is necess:-
tated by the transfer of responsibility for
NESHAP Subpart M as it relates fo asbestos
demolitionfrenovation to the Texas Depart-
ment of Health (TDH) from the TNRCC. Leg-
islative authority for the transfer of asbestos
responsibilty to the TDH is mandated by
House Bill 1680, 73rd Legislature, 1993. The
purpose of the asbestos fee rule was to fund
the investigation and oversight of the asbes-
tos demolition/renovation aclivilies in the
state. With the passing of the responsibility
from the TNRCC to the TDH, it would be
inapprogriate for the TNRCC to continue to
collect asbestos fees. The TDH plans to as-
sume all NESHAP Subpart M responsibilities
that relate to ashestos demolitionrenovation
effective September 1, 1994, and will adopt a
fee rule of its own to fund the continuing
asbestos program.

Stephen Minick, division of budget and plan-
ning, has determined that for the first five-

year period the repeal is in effect there will be
no fiscal implications for state or locai govern-
ment as a result of enforcing or administering
the repeal.

Mr. Minick also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be in the efficient
transler of fee assessment responsibilities to
the TDH. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required 1o comply
with the repeal as proposed.

A public hearing on this proposal will be heid
at 10:00 a.m. on May 18, 1994, in Room
201S of the TNRCC central office, Air Quality
Planning Division, 12118 North IH-35, Park
35 Technology Center, Building E, Auslin,
Texas 78753. The hearing is structured for
the receipt of oral or writlen comments by
interested persons. Inemogation of cross-
examination is not permitted; however, a
TNRCC staffi member will be availabls to
discuss the proposal and answer questions at
9:30 a.m., prior o the hearing.

Written comments not presented at the hear-
may be submitted to the TNRCC central
ce in Austin through May 27, 1994,

Material received by the TNRCC Regulation
Development Section by 4:00 p.m. on May
27, 1994, will be considered by the Commis-
sion prior to any final action on the proposal.
Copies of the proposal are available at the
central office of the TNRCC located at 12118
North IH-35, Park 35 Technology Center,
Building E, Austin, and at all TNRCC regional
offices. Please mail written comments to the
Regulation Development Section, Office of
Arr Quality Planning, P.O Box 13087, Austin,
Texas 78711-3087 For further information
contact Al Langley at (512) 239-1549.

Persons with disabilities who have special
communication or other accommodation
needs who are planning to attend the hearing
should contact the agency at (512) 239-1459
Requests should be made as far in advance
as possible.

The repeal is proposed under the Texas
Health and Safety Code, Texas Clean Ar Act
(TCAA), §382.017, which provides the
TNRCC with the authority to adopt rules con-
sistent with the policy and purposes of the
TCAA. The repeal implements House Bill
1680, 73rd Legislature, 1993, which transfers
all NESHAP Subpart M responsibilities that
relate to asbestos demolitionfrenovation to
the TDH.

§101.28. Asbestos Notification Fees.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on April 11, 1994

TRD-8439475 Mary Ruth Holder
Director, Legal Division
Texas Naturai Resource
Conservation
Commiselon

Proposed date of adoption: July 27, 1994

For further mformation, please call
239-0615

¢ L4 L4
TITLE 34. PUBLIC FI-
NANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter F. Motor Vehicle
Sales Tax

* 34 TAC §3.77

(Edutor's note. The text of the following section
proposed for repeal will not be published The
section may be examined in the offices of the
Comptroller of Public Accounts or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Comptrolier of Public Accounts proposes
the repeal of §3.77, concerning refunds and
payments made under protest. The section is
being repealed so that a substantially revised
section dealing with the same subjwect mat-
ter can be adopted.

Mike Reissig, chief revenue eslimator, has
determined that repeal of the rule will not
resull in any fiscal implications to the state or
to unds of local government

Mr Reissig also has determined that there
will be no cost or benefit to the public from
the repeal of this rule This repeal is adopted
under the Tax Code, Title 2, and does not
require a statement of fiscal implications for
small businesses There is no anticipated
economic cost to persons who are required to
comply with the repeal

(512)

Comments on the repeal may be submuiited to
Charles C Johnstone, Manager, Tax Admun-
istraion Division, P O. Box 13528, Austin,
Texas 78711

This repeal 1s proposed under the Tax Code,
§111 002, which provides the comptroller with
the authortty to prescribe, adopt, and enforce
rules refating to the admunistration and en-
forcement of the provisions of the Tax Code,
Title 2

§3 77 Refunds and Payments Mude Under
Protest

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt.

Issued in Austin, Texas, on Aprl 18, 1994

TRD-9439357 Martin E Cherry
Chiel, General Law
Section
Comptroller of Public
Accounts

Earliest possible date of adoption. May 27,
1994
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For further information, please call: (512)
463-4028

¢ ¢ ¢
* 34 TAC §3.89

The Comptrolier of Public Accounts proposes
an amendment to §3.89, concerning sales of
house trailers. The section is amended to
delete mobile offices from the definition of
motor vehicles as provided by the 73rd Legis-
lature, 1993.

Mke Reissig, chiet revenue estimator, has
determined that for the first five-year period
the rule will be in effect there will be no
significart revenue impact on the state or
local government.

Mr. Reissig also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be in providing new
information regarding tax responsibilities.
This rule is adopted under the Tax Cade, Title
2, and does not require a statement of fiscal
impfications for small businesses. There is no
significant anticipated economic cost (o per-
sons who are required to comply with the rule
as proposed.

Comments on the proposal may ba submitted
to Charles C. Johnstone, Manager, Tax Ad-
ministration Division, P.O. Box 13528, Austin,
Texas 78711.

This amendment is proposed under the Tax
Code, §111.002, which provides the comp-
trofler with the authority to prescribe, adopt,
and enforce rues relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2. The amendment imple-
menis the Tax Code, §151.308 and §152.
001.

§§3.89. Sales of House Trailers. (Texas Tax
Code §152.001, §152.003).

(8) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise:

(1) Bunkhouse-A house trailer
designed to be used as a sleeping place for a
group or crew but not as a single-family
residence.

(2) House trailer-A  vehicle
without automotive power designed for hu-
man habitation and for carrying persons and
property upon its own structure and to be
drawn by a motor vehicle. Included in this
definition are “travel trailers,” “park mod-
els,” and "bunkhouses[,” and "mobile of-
fices]." This definition does not include
"mobile offices,” "manufactured housing"
as defined in the Texas Housing Standards
Act (Texas Civil Statutes, Article 5221f), or
"portable buildings” and “prefabricated
buildings"” as defined in §3.306 of this title
(relating to Sales of Portable Buildings,
Prefabricated Buildings, and Readybuilt
Homes).

{3) Installation or  setup
charges-Include charges for spotting, plac-

ing, leveling, blocking, anchoring, and con-
necting electricity, plumbing, and other
utilities, and may include a charge for in-
stalling underskirting, awnings, and steps.

(4) TIts own structure-The house
trailer is built on a permanent chassis with
wheels, axle(s), and a towing device.

(5) Mobile office~A house
trailer designed to be used as an office,
sales outlet, or work place[, or for other
commercial use].

(6) Travel trailer or park mod-
el-A house trailer designed to be used as a
dwelling and less than eight body feet in
width and 40 body feet in length in the
traveling mode, and which is less than 320

square feet when installed or erected on

site.
(b) Loss of identity.

(1) A house trailer is presumed
to be permanently affixed and an improve-
ment to real property which loses its idert
tity as a motor vehicle if:

(A) it is attached so that it
cannot be reasonably reconstructed and
made operational for highway use; or

(B) it is attached or installed
in a manner which meets all governmental
standards (if any) for the installation, in-
cluding zoning regulations, building codes,
federal regulations and other requirements
applicable to the land on which it is located;
and it is either:

(1) installed on land
owned by the purchaser if the purchaser
intends to incorporate the trailer as a perma-
nent fixture to the land; or

(ii) installed on land
leased to the purchaser if the lease contract
provides that improvements to the land be-
come the property of the lessor.

() A house trailer is presumed
to be temporarily affixed to the real prop-
erty and remains a motor vehicle if:

(A) the owner of the trailer
only has permission to use the land but no
contractual right to do so; or

(B) the owner of the tiiler
has a contractual right to use the land and
also has the right to remove the trailer at
any time or upon the termination of the
contract.

(c) Application of the motor vehicle
sales tax.

(1) A retail sale of a house
trailer is a taxable sale of a motor vehicle.
Motor vehicle sales tax is due on the total
sales price including all accessories attached
at the time of sale.

(2) Transportation charges prior
to the sale are taxable.

(3) Transportation charges after
the sale (transportation from the place of
sale to the set-up site) and installation or
set-up charges are not subject to tax.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. :

Issued in Austin, Texas, on April 18, 1994,

TRD-9439355 Martin €. Cherry
Chiet, General Law
Section
Comptroller of Public
Accounts

Earliest possible date of adoption: May 27,
1994

For further information, please call: (512)
463-4028

¢ ¢ ¢
* 34 TAC §3.90

The Comptrolier of Public Accounts proposes
an amendment to §3.90, concermning motor
vehicles purchased for use outside of Texas.
The section is being amended to include an
exemption cerificate as provided by the 73rd
Legislature, 1993. The rule adopts the certifi-
cate by reference.

Mie Reissig, chief revenue estimalor, has
determined that for the first five-year period
the rule will be in effect there will be no
significant revenue impact on the state or
local government.

Mr. Reissig also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be in providing new
information regarding tax responsibilities.
This rule is adopted under the Tax Code, Title
2, and does not require a statement of fiscal
implications for small businesses. There is no
significant anticipated economic cost to per-
sons who are required to comply with the
proposed rule as proposed.

Comments on the proposal may be submitted
to Charles C. Johnstone, Manager, Tax Ad-
ministration Division, P.O. Box 13528, Austin,
Texas 78711.

This amendment is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2. The amendment imple-
ments the Tax Code, §152.092.

§3.90. Motor Vehicles Purchased for Use
Outside of Texas. (Texas Tax Code
§152.092, §152.028).

(a) Motor vehicle sales tax exemp-

tion.
(1) A motor vehicle purchased
in Texas intended for use exclusively out-

side of Texas is exempt from the motor
vehicle sales tax.
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(2) A vehicle exempt under this
section may not be operated within Texas
for any purpose other than its being driven
out of the state.

(3) A purchaser claiming an
exemption from motor vehicle sales tax
because the vehicle is purchased for use
exclusively outside of Texas must issue to
the seller a Texas Motor Vehicle Tax
Exemption Certificate as described in
subsection (e) of this section.

(9)[(3)] The registration of a
motor vehicle in Texas will be considered
conclusive proof that the vehicle is for use
within Texas. A claim that a vehicle regis-
tered in Texas was purchased with the in-
tent to operate it exclusively outside of the
state will be denied. Valid one-trip permits
or buyers’ cardboard tags are not considered
registration within Texas for purposes of
this section.

(b) Seller’s responsibility.

(1) The seller of a motor vehicle
must keep complete records of every sale at
retail and must provide the purchaser an
Application for Texas Certificate of Ti-
tle/Motor Vehicle Tax Statement [a seller,
donor, or trader’s affidavit] and any other
documents necessary to register the vehicle
in Texas. The seller is not relieved of this
responsibility even though the vehicle is not
registered or titled in Texas.

(2) The seller must also retain
properly executed Texas Motor Vehicle
Sales Tax Exemption Certificates. A cer-
tificate must be obtained at the time the
transaction occurs; a certificate com-
pleted after that time is invalid. An ex-
emption certificate will be valid if the
seller received it in good faith from a
purchaser and the certificate is properly
completed.

(¢) Use tax.

(1) Motor vehicle use tax is due
on any motor vehicle that was purchased
tax-free under the provisions of this section
and is later used within the State of Texas.

(2) Payment of the use tax is the
obligation of the person operating the vehi-
cle in this state.

(3) The use tax rate is the rate in
effect at ths time the motor vehicle is
brought back into the state and is imposed
on the original purchase price, less credit
for any legally imposed tax previously paid
to another state by the purchaser or opera-
tor,

(4) The tax is due within 20
working days after the date the vehicle is
first returned to Texas.

(5) The purchaser must retain
records showing the total consideration
originally paid for the vehicle and

documenting the amount of any tax previ-
ously paid to another state.

(d) Vehicles which never enter
Texas.

(1) The Texas motor vehicle sa-
les tax will not be due if a motor vehicle is
sold by a Texas seller but the vehicle is
delivered from one out-of-state location di-
rectly to the purchaser at another out-of-
state location.

(2) The seller will be responsi-
ble for retaining sufficient records showing
from and to where the vehicle was deliv-
ered.

(e) Content of a Texas Motor Ve-
hicle Sales Tax Exemption Certificate.
The exemption certificate must show:

(1) the pame and address of

the purchaser;

(2) a description of the vehicle
being purchased (including the vehicle
identification number, make of vehicle,
and year model;

(3) the signature of the pur-
chaser and the date; and

(4) the name and address of
the seller.

() Form of a Texas Motor Vehi-
cle Sales Tax Exemption Certificate. The
comptroller adopts the certificate by ref-
erence. Copies are available for inspec-
tion at the office of the Texas Register or
may be obtained from the Comptroller of
Public Accounts, Tax Administration Divi-
sion, 111 West 6th Street, Austin, Texas
78701-2913. Copies may also be requested

calling toll-free number 1 (800)
252-5555. In Austin, call 463-4600. (From
a Telecommunication Device for the Deaf
(TDD) only, call 1 (800) 248-4099 toll free.
In Austin, the local TDD number is
463-4621).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on April 18, 1994.

TRD-9439356 Martin €. Cherry
Chiet, General Law
Section
Comptrolier of Public
Accounts

Earliest possible date of adoption: May 27,
1994

For further information, please cafl: (512)
463-4028

L ¢ ¢
Subchapter S. Interstate Motor
Carrier Sales and Use Tax

® 34 TAC §3.443

The Comptroller of Public Accounts proposes
an amendment 10 §3.443, concerning imposi-
tion and tax after effective date for interstate

motor carvier sales and use tax. The amend-
ment is necessary because of changes in
certain definitions made by the 73rd Legisla-
ture, 1993.

Mike Reissig, chief revenue estimator, has
determined that for the first five-year period
the rule will be in effect there will be no
significant revenue impact on the state or
local government.

Mr. Reissig also has determined that for each
year of the first five years the rule is in effect
the public benefi anticipated as a result of
enforcing the rule will be in providing new
information regarding tax responsiilities.
This rule is adopted under the Tax Code, Title
2, and does not require a statement of fiscal
implications for small businesses. There is no
significant anticipated economic cost to per-
sons who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted
to Charles C. Johnslone, Manager, Tax Ad-
ministration Division, P.O. Box 13528, Austin,
Texas 78711.

This amendment is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2. The amendment imple-
ments the Tax Code, §157.001.

§3.443. Imposition of Tax after Effective
Date. (Texas Tax Code §§151.001, 151,101,
151.102).

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Interstate motor vehicle.

(A) A motor vehicle which:

(i) could be registered on
an apportioned basis if it were registered in
a state or province that is a member of the
International Registration Plan;

(ii) is operated in two or
more states or provinces, and

(i) either:

(I) has a gross vehicle
weight in excess of 26,000 pounds;

(II) has three or more
axles; or

(II) is used in combi-
nation with a trailer or semitrailer, when the
gross weight of the combination exceeds
26,000 pounds.

(B) Charter buses are inter-
state motor vehicles if they meet the re-
quirements specified in subparagraph (A)(i)
and (ii) of this paragraph.

) PROPOSED RULES April 26, 1994
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(C) Any motor vehicle which
is operated in two or more states and which
has actually been registered on an appor-
tioned basis under the International Regis-
tration Plan is also an interstate motor vehi-
cle.

(2) Lease-An agreement by an
owner of a motor wvehicle, trailer, or
semitrailer to give to another for longer
than 180 days under a single agreement
exclusive use of the vehicle without a
driver for consideration.

(3)[(2)] Purchase-A lease of, or
a transfer of title to, a motor vehicle,
trailer, or semitrailer for consideration
[Includes a lease of a motor vehicle without
a driver for a period exceeding 180 days].

(9)[(3)] Semitrailer-A vehicle of
the trailer type so designed or used in con-
junction with a motor vehicle that some part
of its own weight and that of its load rests
upon or is carried by another vehicle. For
the purposes of the Tax Code, §157.001(7),
effective September 1, 1991, "semitrailer”
includes doliies, jeeps, stingers, auxiliary
axles, and converter gears.

(5)[(4)) Trailer-A vehicle de-
signed or used to carry its load wholly on
its own structure and to be drawn by a
motor vehicle.

(6)[(5)] Truck-tractor-A motor
vehicle which is designed or used primarily
for drawing other vehicles and which is
constructed so as to be able to carry a part
of the weight of the vehicle and the load
being drawn.

(b) Effective date—proportioned tax.
Any interstate motor vehicle, trailer or
semitrailer which is operated by a motor
carrier who is a resident, domiciled, or do-
ing business in Texas and which was pur-
chased in Texas or which was first brought
into Texas before January 1, 1982, will not
be subjert to the interstate motor carrier tax.
The bur.en of proving that an interstate
motor sehicle, trailer or semitrailer was
used in Jexas before January 1, 1982, is
upon the motor carrier making the claim. A
vehicle "first brought into Texas” includes
those entering Texas for the first time ever,
and those entering Texas for the first time:

(1) after a change in ownership
or lease contract; or

(2) while they are operated by a
different motor carrier.

(c) Effective date—contracts. The
tax imposed by the Tax Code, §157. 102(d)
and (e), will be due only upon those con-
tracts entered into after December 31, 1981.

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on April 18, 1994.

TRD-8439359 Martin E. Cherry
Chiel, Goneral Law

Section
Comptrolier of Public
Accounts

Earliest possible date of adoption: May 27,
1994

For further information, please call: (512)
463-4028

¢ ¢ ¢
° 34 TAC §3.444

The Compiroller of Public Accounts proposes
an amendment to §3.444, conceming compu-
tation of the proportioned tax - interstate mo-
tor vehicles. The amendment is necessary
because of changes in cerain definitions
made by the 73rd Legislalure, 1963.

Mike Raissig, chief revenuve estimator, has
determined that for the first five-year period
the rule wil be in eflect there will be no
significant revenue impact on the siate or
local government.

Mr. Reissig also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a resul of
enforcing the rule will be in providing new
This rule is adopted under the Tax Code, Title
2, and does not require a statement of fiscal
implications for small businesses. There is no
significant anticipaied economic cost to per-
sons who are required 1o comply with the rule
as proposed.

Comments on proposal may be submitied to
Charles C. Johnsicne, Manager, Tax Admin-
istration Division. P.O. Box 13528, Austin,
Texas 78711.

This amendment is proposed under the Tax
Code, §111.002, which provides the comp-
woller with the authority to prescribe, adopt,
and enforce rules relating 10 the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2. The amendment imple-
ments the Tax Code, §157.001.

§83.444. Computation of the Proportioned
Tax-Interstate Motor Vehicles. (Texas Tax
Code §§157.001, 157.101, 157.102).

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Interstate commercial motor

vehicle-A motor vehicle other than a mo-.

torcycle or passenger car which:

(A) is designed or used pri-
marily for the transportauon of persons or
property;

(B) operates in two or more
states or provinces; and

(C) has fuel supply tanks of
60 gallons or more; or

(D) any motor vehicle which
is operated in two or more states and which
has actually been registered on an appor-
tioned basis under the International Regis-
tration Plan is also considered to be an
"interstate motor vehicle.”

(2) Interstate motor vehicle.

(A) A motor vehicle which:

(i) could be registered on
an apportioned basis if it were registered in
8 state or province that is a member of the
International Registration Plan;

(i) is operated in two or
more states or provinces; and

(iil) either:

(@ has a gross vehicle
weight in excess of 26,000 pounds;

(D) has three or more
axles; or

(M) is used in combi-
nation with a trailer or semitrailer, when the
gross weight of the combination exceeds
26,000 pounds.

(B) Charter buses are inter-
state motor vehicles if they meet the re-
quirements specified in paragraph (2)(A)(i)
and (ii) of this subsection.

(C) Any motor vehicle which
is operated in two or more states and which
has actually been registered on an appor-
tioned basis under the International Regis-
tration Plan is also considered to be an
interstate motor vehicle.

(3) Interstate truck-tractor-A
truck-tractor which is operated in two or
more states or provinces.

(4) Lease-An agreement by an
owner of a motor vehicle, trailer, or
semitrailer to give to another for longer
than 180 days under a single agreement
exclusive use of the vehicle without a
driver for consideration.

(5)(4)] Owner-operator-A mo-
tor carrier who leases, rents, or otherwise
provides a motor vehicle for the use of
others and who, in the regular course of
business, also provides, procures, or ar-
ranges for, directly, indirectly, or by course
of dealing, a driver or operator for the vehi-
cle.

(6)((5)] Preceding year-The
period of 12 consecutive calendar months
immediately prior to January [September]
1 or to any calendar quarter that is con-
sistently used.
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(D[(6)] Purchase-A lease of, or
a transfer of title to, a motor vehicle,
trailer, or semitrailer for consideration
[Includes a lease of a motor vehicle without
a driver for a period exceeding 180 days].

8)M(7] Total miles-The mile-
age of all interstate truck-tractors and inter-
state commercial motor vehicles which
were operated in Texas and which were:

(A) owned by the motor car-
rier;

(B) leased to the carrier
without a driver and for a time period ex-
ceeding 180 days;

(C) leased to the carier by
an owner-operator; of

(D) leased by the carrier to
another pursuant to a trip-lease agreement.

(9)[(8)] Trip-lease agreement-A
lease of a vehicle with 8 driver on a single-
trip basis.

(10)[(9)] Truck-tractor-A motor
vehicle which is designed or used primarily
for drawing other vehicles and which is
constructed so as to be able to carry a part
of the weight of the vehicle and the load
being drawn.

(b) Computation of the propor-
tioned tax.

(1) Divide the carrier’s total
miles operated in Texas during the preced-
ing year by the carrier’s total miles operated
everywhere during the preceding year.

(2) Multiply the purchase price
of each interstate motor vehicle purchaszd
in Texas or first brought into Texas during
the reporting period by the current tax rate,
and that result by the percentage calculated
in paragraph (1) of this subsection. A vehi-
cle "first brought into Texas” includes those
entering Texas for the first time ever, and
those entering Texas for the first time:

(A) after a change in owner-
ship or lease contract; or

(B) while they are operated
by a different motor carrier.

(c) Credit for tax paid to another
state. If the motor carrier has previously
paid any legally imposed sales or use tax to
another state upon a motor vehicle subject
to tax under subsection (b) of this rule, a
deduction or credit may be taken in accord-
ance with the Tax Code, §157.102(a)3). In
computing the proportioned credit allowed,
credit may not be taken for sales or use tax
previously paid to Texas or another state in

excess of the current tax rate multiplied by
the purchsse price of any vehicle.

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorily to

adopt.
Issued in Austin, Texas, on April 18, 1994.
TRD-9439360

* 34 TAC §3445

The Compirolier of Public Accounts proposes
m_ammuonus.wmpw

§3.445. Computation of the Proportioned

(1) Interstate commercial motor
vehicle~A motor vehicle other than a mo-
torcycle or passenger car which:

(A) is designed or used pri-
marily for the transportation of persons or
property;

(B) operates in two or more
states or provinces; and

(C) has fuel supply tanks of
60 gallons or more; of

(D) any motor vehicle which
is operated in two or more states and which
has actually been registered on an appor-
tioned basis under the International Regis-
tration Plan is also considered to be an
"interstate motor vehicle.”

(2) Interstate motor vehicle.

(A) A motor vehicle which:

(i) could be registered on
an apportioned basis if it were registered in
a state or province that is a member of the
International Registration Plan;

(if) is operated in two or
more states of provinces; and

(ii) either:

(I) has a gross vehicle
weight in excess of 26,000 pounds;

() has three or more
axles; or

(II) is used in combi-
nation with a trailer or semitrailer, when the
gross weight of the combination exceeds
26,000 pounds.

(B) Charter buses are inter-
state motor vehicles if they meet the re-
quirements specified in paragraph (2)(AXi)
[(3)(AXD)] and (ii) of this subsection.

(C) Any motor vehicle which
is operated in two or more states and which
has actually been registered on an appor-
tioned basis under the International Regis-
tration Plan is also considered to be an
"interstate motor vehicle.”

(3) Interstate  truck-tractor-A
truck-tractor which is operated in two or
more states or provinces.

(4) Lease-An agreement by an
owner of a motor vehicle, trailer, or semi-
trailer to give to another for longer than 180
days under a single agreement exclusive use
of the vehicle without a driver for consider-
ation.

(5)[(4)] Owner-operator-A mo-
tor carrier who leases, rents, or otherwise
provides a motor vehicle for the use of
others and who, in the regular course of
business, also provides, procures, or ar-
ranges for, directly, indirectly, or by course
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of dealing, a driver or operator for the vehi-
cle.

(6)(5)] Preceding  year-The
period of 12 consecutive calendar months
immediately prior to January [September]
1 or to any calendar quarter that is con-
sistently used.

(7[(6)] Purchase-A lease of, or
a transfer of title to, a motor vehicle,
trailer, or semitrailer for consideration
[Includes & lease of a motor vehicle without
a driver for a period exceeding 180 days].

8)(7)) Total miles-The mile-
age of all interstate truck-tractors and inter-
state commercial motor vehicles which
were operated in Texas and which were:

(A) owned by the motor car-
rier;

(B) leased to the carrier
without a driver and for a time period ex-
ceeding 180 days;

(C) leased to the carrier by
an owner-operator; or

(D) leased by the carrier to
another pursuant to a trip-lease agreement.

(9)[(8)] Trip-lease agreement-A
lease of a vehicle with a driver on a single-
trip basis.

(10)[(9)] Truck-tractor-A motor
vehicle which is designed or used primarily
for drawing other vehicles and which is
constructed so as to be able to carry a part
of the weight of the vehicle and the load
being drawn.

(11[(10)] Truck-tractor ra-
tio-The total number of truck-tractors oper-
ated in Texas during the reporting period
divided by the total number of truck-tractors
operated everywhere during the same re-
porting period.

(b) Computation of the propor-
tioned tax-Method 1.

(1) Divide the carrier’s total
miles operated in Texas during the preced-
ing year by the carrier’s total miles operated
everywhere during the preceding year.

(2) Multiply the purchase price
of all trailers and semitrailers purchased
during the reporting period by the current
tax rate, and that result by the percentage
calculated in paragraph (1) of this subsec-
tion.

(3) Multiply the amount calcu-
lated in paragraph (2) of this subsection by
the truck-tractor ratio.

(c) Computation of the propor-
tioned tax-Method 2.

(1) If a motor carrier can prove
that the tax liability for the number of trail-
ers and semitrailers which were actuslly
purchased in Texas or first brought into
Texas during the reporting period is less
than the amount computed using the method
described in subsection (b) of this section,
the motor carrier may use the following
method:

(A) divide the carrier’s total
miles operated in Texas during the preced-
ing year by the carrier’'s miles operated
everywhere during the preceding year.

(B) multiply the purchase
price of each trailer and semitrailer that was
purchased in Texas or first brought into
Texas during the reporting period by the
current tax rate, and that result by the per-
centage calculated in subparagraph (A) of
this paragraph.

(2) If the motor carrier elects to
use this method, it will be held responsible
for maintaining records which are separate
from its records for interstate motor vehi-
cles and interstate commercial motor vehi-
cles and which detail the movements of all
trailers and semitrailers purchased during
the reporting period.

(3) Tax must be paid on any
trailers or semitrailers which are first
brought into Texas during a subsequent re-
porting period.

(4) A vehicle "first brought into
Texas”" includes those entering Texas for
the first time ever, and those entering Texas
for the first time:

(A) after a change in owner-
ship or lease contract, or

(B) while they are operated
by a different motor carrier.

(d) Credit for tax paid to another
state. If the motor carrier has previously
paid any legally imposed sales or use tax to
another state upon a vehicle subject to tax
under subsection (b) or (c) of this section, a
deduction or credit may be taken in accord-
ance with the Tax Code, §157.102(a) (3) or
§157.102(c)(1XD). In computing the pro-

portioned credit allowed, credit may not be .

taken for sales or use tax previously paid to
Texas or another state in excess of the
current tax rate multiplied by the purchase
price of any vehicle.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
gug to be within the agency’s authority to

Issued in Austin, Texas, on April 18, 1994.

TRD-8439354 Marntin E. Cherry
Chiet, General Law
Section

Comptrolier of Pubiic
Accounts

Earfiest possible date of adoption: May 27,
1994

For further information, please call: (512)
463-4028

¢ L4 ¢

The Comptroller of Public Accounts proposes
new §3.77, concerning refunds and payments
under protest of motor vehicle tax, to replace
existing §3.77, which is being repealed. The
new section is necessary to inform sellers
and purchasers of the procedure to obtain
refunds of tax paid in error.

Mike Reissig, chief revenue estimatcr, has
determined that for the first five-year period
the rule wik be in eflect there will be no
significant revenue impact on siate or local
govemment.

Mr. Reissig aiso has determined that for each
year of the first five years the nule is in effect
the public beneft anficipated as a result of
enforcing the rule will be in providing new
information regarding tax responsibilities.
This rule is adopted under the Tax Code, Tille
2, and does not require a statement of fiscal
implications for small businesses. There is no
significant anticipated economic cost to per-
sons who are required to comply with the rule
as proposed.

Comments on the new section may be sub-
mitted to Charles C. Johnsione, Manager,
Tax Administration Division, P.O. Box 13528,
Austin, Texas 78711,

This new section is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2. The new section imple-
ments the Tax Code, §§111, 112, and 152.

§3.77. Refunds and Payments Under Pro-
test. (Texas Tax Code §§111.104, 111.105,
H1.107, 111.108, 111201, 111203,
111207, 112051, 112.052.).

(a) Tax paid to state. Any person,
his attorney, assignee, executor, or adminis-
trator may request from the comptroller a
refund of any tax that he has remitted to the
state but that was not due.

(1) The refund request must be
made within;

(A) four years from the date
on which the tax was due and payable; or

(B) six months after a deter-
mination for the periods for which refund is
claimed becomes final; or
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(C) six months after any de-

termination would have become final had -

payment not been made before the due date.

(D) a claim for refund of an
amount paid pursuant to a deficiency deter-
mination is timely for all transactions in-
cluded in the deficiency determination if
made in accordance with subparagraph (B)
or (C) of this paragraph. A claim for refund
for items not included in a deficiency deter-
mination must be made in accordance with
subparagraph (A) of this paragraph.

(2) Before the expiration of the
statute of limitations, the comptroller and a
taxpayer may agree in writing to an exten-
sion of the statute of limitations.

(3) An extension applies only to
the periods specifically mentioned in the
agreement. Any assessment or refund re-
quest pertaining to periods for which limita-
tions have been extended must be made
prior to the expiration date of the agree-
ment. Following expiration of the agree-
ment, the statute of limitations applies to
subsequent assessments and refund requests
as if no extension had been authorized.

(4) The request for refund must
be made in writing and must state the spe-
cific grounds upon which the claim is
founded. The request must also indicate the
period for which the claimed overpayment
was made.

(5) In determining the statute of
limitations for filing a refund claim, the
time during which an administrative pro-
ceeding is pending before the comptroller
for the same period is not counted. A tax-
payer may not file a claim for the same
transaction and for the same time period as
a refund claim previously denied.

(6) Failure to file a claim within
the limitation prescribed by this section
constitutes a waiver of any demand against
the state on account of the overpayment.

(b) Tax paid to county tax assessor-
collector. Tax paid to the county tax
assessor-collector should be recovered in
the same manner as prescribed in subsection
(8) of this section. The written refund re-
quest should include a copy of the receipt
issued by the county tax assessor-collector
for payment of taxes and the taxpayer’s
social security number or federal employers
identification number.

(c) Tax paid to seller. A person
who remits tax to a seller rather than to a
county tax assessor-collector or directly to
the state may not request from the comp-
troller a refund of any tax that the person
has remitted to a seller but contends was not
due. The tax must be recovered from the
seller.

(1) A written request for a re-
fund must be directed to the seller and must
state the specific grounds upon which the

claim is founded. The written request
should be retained by the seller to document
the reason tax was refunded.

(2) After the seller has refunded
or, with the purchaser’s written consent,
credited the tax to the account of the pur-
chaser, the seller may then seek reimburse-
ment from the state in accordance with the
procedures outlined in subsection (a) of this
section or take a credit on the seller’s next
return in the amount refunded or credited to
the account of the purchaser.

(d) Payments under protest.

(1) Payment made to a county
tax assessor-collector,

(A) If, pursuant to the au-
thority of the Tax Code, §112.051, motor
vehicle sales and use taxes are paid under
protest to a county tax assessor-collector,
the protest payment to the tax assessor-
collector must be accompanied by a written
letter of protest that sets out in detail each
and every ground or reason why the tax-
payer contends that the assessment is un-
lawful or unauthorized. Immediately upon
receipt of the protest payment and written
protest, a copy of the protest letter must be
sent to the comptroller by the tax assessor-
collector together with a copy of the tax
receipt showing that tax was paid. If the
taxpayer fails to submit to the county tax
assessor-collector the letter of protest at the
time of payment, the tax should be remitted
normally by the tax assessor-collector.

(B) The payment of taxes
under protest to a county tax assessor-
collector is limited to those taxes that the
tax assessor-collector is authorized to re-
ceive.

(C) It is the duty of the
county tax assessor-collector to transmit the
full amount of all motor vehicle sales and
use taxes paid under protest to the state
treasurer. The tax assessor-collector shall
transmit these protest payments to the state
treasurer daily and the tax assessor-collector
must inform the treasurer in writing that
such taxes were paid under protest.

(2) Payment made to the comp-
troller. A written letter of protest that sets
out fully and in detail each and every
ground or reason why the taxpayer contends
that the assessment is unlawful or unauthor-
ized must accompany the payment. If the
payment and letter of protest do not accom-
pany one -another, the payment will be
deemed not to have been made under pro-
test.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

issued in Austin, Texas, on April 18, 1994.

TRD-3439358 Martin E. Gherry
Chiel, General Law
Section
Comptrolier of Public
Accounts

Earliost possible date of adoption: May 27,
1994

For further information, please call: (512)
463-4028

L 4 ¢ *
TITLE 40. SOCIAL SER-
VICES AND ASSIS-

TANCE

Part I. Texas Department
of Human Services

Chapter 19. Long-Term Care
Nursing Facility
Requirements for Licensure
and Medicaid Certification

Subchapter D. Admission,
Transfer, and Discharge
Rights

e 40 TAC §19.302

The Texas Department of Human Services
(DHS) proposes an amendment to §19.302,
concerning transfer and discharge, in its
Long-Term Care Nursing Facilty Require-
ments rule chapter. The pumpose for the
amendment is to avoid inappropriate dis-
charges of individuals rom nursing facilities.
Under normal discharge procedures, individu-
als being discharged have the right to appeal
and remain in the facilty during the appeal
period. However, if a nursing facility dis-
charges an individual as a danger to the
health and/or safety of other residents, the
individual loses his right to appeal before
being discharged and is discharged as soon
as practicable without being allowed to re-
main in the facilily during the appeal period.

To avoid inappropriate discharges, DHS is
proposing to add a new step in this process.
This step requires the facility to notify DHS
when it contemplates discharging a resident
as a danger to the health and/or safety of
other residents.

Burton F. Raiford, commissioner, has deter-
mined that for the first five-year period the
proposed amendment will be in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the amendment.

Mr. Raiford also has determined that for each
year of the first five years the amendment is
in effect the public benefit anticipated as a
result of enforcing the amendment wili be
additional protection of the right of nursing
facility residents to remain in the facility.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
amendmen? as proposed.
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Questions about the content of the proposal
may be directed to Susan Syler at (512)
450-3111 in DHS's Institutional Programs
Section. Comments on the proposal may be
submitted to Nancy Murphy, Agency Liaison,
Policy and Document Support-217, Texas
Department of Human Services E-503, P.O.
Box 149030, Auslin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

The amandment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutes, Article 4413 (502), §18, which pro-
vides the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds. The
amendment implements the Human Re-
sources Cods, §§22.001-22.024 and 32.
001-32.042.

§19.302. Transfer and Discharge.
(a)-(d) (No change.)
(e) Timing of the motice.
(1)-3) (No change.;

(4) When an immediate invol-
untary transfer or discharge as specified
in subsection (b)(3) or (4) of this section
is contemplated, unless the discharge is to
a hospital, the facility must:

(A) immediately call the
staff of the Quality Assurance Review
and Investigations Section of the Texas
Department of Human Services’ (DHS’s)
state office to report their intention to
discharge; and

(B) submit the required
physician documentation regarding the
discharge.

(f) Contents of the notice. For nurs-
ing facilities, the written notice specified in
subsection (d) of this section must include
the following:

()«(3) (No change.)

(4) a statement that the resident
has the right to appeal the action as outlined
in DHS’s [the] Fair Hearings, Fraud, and
Civil Rights Handbook [of the Texas De-
partment of Human Services] by requesting
{submitting a written request for] a hearing
through [to] the Medicaid eligibility
worker at the local DHS office within 10
days;

(5)-(6) (No change.)
(g>-(&k) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on April 11, 1994.

TRD-24394 14 Nancy Murphy
Section Manager, Policy
and Document Support
Texas Depantment o!
Human Services

Proposed date of adoption: July 1, 1994
For further information, please call: (512)
450-3765

¢ ¢ ¢
Subchapter G. Resident As-
sessment
¢ 40 TAC §19.604

The Texas Department of Human Services
(DHS) proposes an amendment lo §19.604,

conceming Preadmission Screening and An--

nual Resident Review fPASARR), in its Long-
Term Care Nursing Facilily Requirements
rule chapter. The pupose of the amendment
is to establish @ single point of entry and
comprahensive assessment system for indi-
viduals who reek nusing facility admigsion.
To achieve ihis, and to ensure that individuals
and the% legal guardians are informed of aJ-
ternzie placement options, DHS is conducting
a Long-Term Care Assessment Pilot Projeal.
Under the direction of the Health and Human
Services Commission (HHSC), DHS, with as-
sistance from the Texas Department on Ag-
ing (TDoA), and the Texas Department of
Mental Health and Mental Retardation
(TXMHMR), has developed a preadmission
screening process that is being pilot-tested in
Lubbock, Tamant, Wise, Smith, Gregg, Bell,
Cameron, Hidalgo, Lamar, Bowie, Potter,
Randall, and Harrison counties.

The pilot project is testing the concept of a
“one-stop” assessment procedure for individ-
uals seeking long-term care services. To ac-
complish this, all individuals seeking nursing
facilty admissions in the pilot areas must
contact the Long-Term Care Assessment of-
fice to initiate an assessment. The project
staff, consisting of an intake worker and a
registered nurse, conduct the intake screen-
ing and the subsequent assessment, it appro-
priate. Financial eligiility for Medicaid
assistance is referred 1o an eligibility special-
ist.

Burton F. Railord, commissioner, has deter-
mined that for the first five-year period the
proposed amendment will be in effect there
will be no fiscal implications for state or local
government as a resuit of enforcing or admin-
istering the amendment.

Mr. Raiford also has determined that for each
year of the first five years the amendment is
in effect the public benefit anticipated as a
result of enforcing the amendment will be that
persons seeking nursing facilily admission
will receive a comprehensive assessment by
a registered nurse and be advised of avail-
able services. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the amendment as proposed.

Questions about the content of the proposal
may be directed to Marc Gold at (512)
450-3174 in DHS's Insttutional Policy Sec-

tion. Comments on the proposal may be sub-
mitted to Nancy Murphy, Agency Liaison,
Policy and Document Support-088, Texas
Department of Human Services W-402, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

The amendment is proposed under the Hu-
man Resowces Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vide the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds. The
amendment implements the Human Re-
sources Code, §§32.001-32.042.

§19.604. Preadmission Screening and An-
nual Resident Review (PASARR).

(a) (No chimge.)
(b) Preadmission Screenings.
(1) (5) (No change.)

(6) Long-Term Care Assess-
ment Pilot Project. Beginning March
1994, DHS is conducting the Long-Term
Care Assessment Pilot Project in counties
approved by the Texas Board of Human
Services. All Medicaid eligible/Medicaid
applicants in pilot-site locations who seek
admission to a nursing facility must con-
tact the local DHS office to arrange for a
long term-care assessment. This assess-
ment meets PASARR requirements
stated in this section and meets medical
necessity requirements stated in §19.1601
of this title (relating to Medical Necessity
(MN) and Utilization Review (UR)).
Nursing facilities located in the pilot-
project locations may not admit new resi-
dents until a final PASARR determina-
tion and/or medical necessity has been
made by the long- term care assessor.

(c)-(h) (No change.)

This agency heraeby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 11, 1994,

TRD-9439413 Nancy Murphy

Section Manager, Policy
and Document Support

Texas Departmant of

Human Services
Proposed date of adoption: July 1, 1994
For further information, please call: (512)
450-3765

¢ ¢ ¢
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WITHDRAWN

— -

An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.

TITLE 22. EXAMINING
BOARDS

Part XXXII. State
Committee of Examiners
for Speech-Language
Pathology and
Audiology

Chapter 741. Speech-Language
Pathologists and Audiologists

Subchapter A. Introduction
¢ 22 TAC §7412

The State Committee of Examiners for
Speech-Language Pathology and Audiology
has withdrawn the emergency effectiveness
of repeal to §741.2, concerning the introduc-
tion. The text of the emergency repeal to
§741.2 appeared in the March 18, 1994, is-
sue of the Texas Register (19 TexReg 1883).
The effective date of this withdrawal is April
13, 1994.

Issued in Austin, Texas, on Aprit 18, 1994.

TRD-8439348 Gene R. Powers, Ph.D
Chelrperson
Siate Committee of
Examiners for Speech-
Language Pathology
and Audiology
Etfective date: April 13, 1994

For further information, please call: (512)
458-7236

* ¢ ¢

The State Committee of Examiners for
Speech-Language Pathology and Audiology
has withdrawn the emergency effecliveness
of new §741.2, conceming the introduction.
The text of the emergency new §741.2 ap-
peared in the March 18, 1994, issue of the
Texas Register (19 TexReg 1883). The etiec-
tive date of this withdrawal is April 13, 1994.

Issued in Austin, Texas, on April 18, 1994.

TRD-5438349 Gene R Powers, Ph.D.
Chalrperson
Stste Committes of
Examiners for Speech-
Language Pathology
and Audiology
Effective date: Aprid 13, 1994

For further informalion, please call: (512)
458-7238

¢ * ¢

Subchapter C. The Practice of
Speech-Language Pathology
and Audiology

* 22 TAC §741.41

The State Committee of Examiners for
Speech-Language Pathology and Audiology
has withdrawn the emergency efiectiveness
of amendment to §741.41, conceming the
practice of speech-language pathology and
audiology. The text of the emergency amend-
ment to §741.41 appeared in the March 18,
1994, issue ol the Texas Register (19
TexReg 1883). The elfective date of this with-
drawal is Apnl 13, 1994,

issued in Austin, Texas, on April 18, 1994.
TRD-9439350 Gene R. Powers, PhD

Chairperson
State Committee of
Examiners for Speech-
Language Pathology
and Audiology
Effeclive date: April 13, 1994

For futher information, please call: (512)
458-7236

¢ ¢ ¢

Subchapter D. Academic Re-
quirements for Examination
and Licensure for Speech-
Language Pathologists

¢ 22 TAC §741.61

The State Committee of Examiners for
Speech-Language Pathology and Audiology
has withdrawn the emergency effectiveness
of repeal to §741.61, conceming the aca-
demic requirements for examination and li-
censwe for speech-language pathologists.
The text of the emergency repeal to §741.61

in the March 18, 1994, issue of the
Texas Register (19 TexReg 1883). The effec-
tive date of this withdrawal is April 13, 1994.

tssued in Austin, Texas, on April 18, 1994

TRD-9438351 Gene R. Powers, PhD.
Chairperson
State Committee of
Examiners for Speech-
Language Pathology
and Audiology
Effective date: April 13, 1994

For futher information, please cal: (512)
458-7236

¢ ¢ ¢

¢ 22 TAC §§741.61, 741.62, 741.65,
741.66

The State Committee of Examiners for
Speech-Language Pathology and Audiology
has withdrawn the effectiveness
ol new §§741.61, 741.62, 74165 and
741.66, concoming the academic require-
ments for examination and licensure for
speech-language pathologists. The text of the
emergency new §§741.61, 741.62, 74165,
and 741.66 appeared in the March 18, 1994,
issue ol the Texas Register (19 TexReg
1883). The effective date of this withdrawal is
April 13, 1994.

Issued in Austin, Texas, on April 18, 1994.

TRD-9439352 Gene R Powers, PhD
Chairperson
State Committee of
Examiners for Speech-
Language Pathology
and Audiology

Effective date' April 13, 1994

For further information, please call: (512)
458-7236

¢ ¢ ¢

Subchapter E. Academic Re-
quirements for Examination
and Licensure for Audiolo-
gists

¢ 22 TAC §741.81

The State Commitee of Examiners for
Speech-Language Pathology and Audiology
has withdrawn the emergency effecliveness
of repeal to §741.81, concerming the aca-
demic requrements for examination and k-
censwe for audiologists. The text of the
emergency repeal {0 §741.81 appeared in the
March 18, 1994, issue of the Texas Register
(19 TexReg 1883). The effective date of this
withdrawal is April 13, 1994,

Issued in Austin, Texas, on April 18, 1994.

TRD-9439353 Gene R. Powers, Ph.D.
Chairperson
Siate Committee of
Examiners for Speech-
Language Pathology
and Audiology
Effective date: April 13, 1994

For futher information, please call: (512)
4587236

¢ * ¢
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Ol IOW J3/41.01, /91.0c, aIlU /81.00°/41.0/,
concerning the academic requirements for
examination and licensure for audiologists.
The text of the emergency new §§741.81,
741.82, and 741.85-741.87 appeared in the
March 18, 1994, issue of the Texas Register
(19 TexReg 1884). The effective date of this
withdrawal is April 13, 1994.

Issued in Austin, Texas, on April 18, 1994.

TRD-9439340 Gene R. Powers, Ph.D.
Chaiperson
State Committee of
Examiners for Speech-
Language Pathology
and Audiology

Effective date. April 13, 1994

For further information, please call: (512)
458-7236

¢ ® L

Subchapter F. Application Pro-
cedures
e 22 TAC §741.103

The State Committee of Examiners for
Speech-Language Pathology and Audiology
has withdrawn the emergency effectiveness
of repeal to §741.103, concerning the applica-
tion procedures. The text of the emergency
repeal to §741.103 appearaed in the March 18,
1994, issue of the Texas Register (19
TexReg 1884). The effective date of this with-
drawal is April 13, 1994.

Issued in Austin, Texas, on April 18, 1994,

TRD-9439341 Gene R Powers, Ph D.
Chalmperson
State Committee of
Examiners for Speech-
Language Pathology
and Audiology

Etfective date: April 13, 1994

For further information, please call: (512)
458-7236

¢ L 4 ¢

The State Committee of Examiners for
Speech-Language Pathology and Audiology
has withdrawn the emergency effectiveness
of new §741.103, conceming the application
procedures. The text of the emergency new
§741. 103 appeared in the March 18, 1994,
issue of the Texas Register (19 TexReg
1884). The effective date of this withdrawal is
April 13, 1994.

Issued in Austin, Texas, on April 18, 1994.

TRD-9439342 Gene R. Powers, PhD
Chairperson
State Committee of
Examiners for Speech-
Language Pathology
and Audiology

Effective date: Apni 13, 1994
For further information, please cal: (512)
458-7236

¢ L4 ¢

has wihdrawn the emergency eftectiveness
of repeal to §741.143, conceming licensing.
The text of the emergency repeal 10 §741.143
appeared in the March 18, 1994, issue of the
Texas Register (19 TexReg 1884). The effec-
tive date of this withdrawal is April 13, 1994.

Issued in Austin, Texas, on April 18, 1994.

TRD-9439343 Gene R. Powers, Ph.D.
Chairperaon
State Committee of
Examiners for Speech-
Language Pathology
and Audiology
Etective date: April 13, 1994

For turther information, please cal: (512)
458-7238

¢ ¢ ¢

The State Committee of Examiners for
Speech-Language Pathology and Audiology
has withdrawn the emergency effectiveness
of new §741.143, conceming licensing. The
text of the emergency new §741.143 ap-
peared in the March 18, 1994, issue of the
Texas Register (19 TexReg 1884). The effec-
tive date of this withdrawal is April 13, 1994.

Issued 1n Austin, Texas, on April 18, 1994

TRD-9439344 Gene R Powers, Ph D
Chalrperson
State Comtnittea of
Examiners for Speech-

Language Pathology
and Audiology

Eftective date: April 13, 1994

For further information, please call: (512)
458-7236

L4 ¢ L4

Subchapter I. License Renewal
¢ 22 TAC §741.162

The State Committee of Examiners for
Speech-Language Pathology and Audiology
has withdrawn the emergency effectiveness
ol amendment to §741.162, concerning li-
cense renewal. The text of the emergency
amendment to §741.162 appeared in the
March 18, 1994, issue of the Texas Register
(19 TexReg 1884). The elfective date of this
withdrawal is April 13, 1994.

Issued in Austin, Texas, on April 18, 1994.

TRD-9439345 Gene R Powers, Ph.D.
Chairperson
State Commitiee of
Examiners for Speech-

Language Pathology
and Audiology

Effeclive date: April 13, 1934
For futher information, please call: (512)
458-7236

L4 4 ¢

Speech-Language Pathology and -Audiology
has withdrawn the emergency effecliveness
of repeal to §741.181, conceming the fees
and late renewal penalties. The text of the
emergency repeal to §741.181 appeared in
the March 18, 1994, issue of the Texas Rag-
ister (18 TexReg 1834). The effective date of
this withdrawal is April 13, 1994.

Issued in Austin, Texas, on April 18, 1994.
TRD-8439347 Gene R Powers, PhD

Chairperson

State Committee of
Examiners for Speech-

Language Pathology
and Audiology
Effective date: April 13, 1994

For further information, please call: (512)
458-7236

L 4 ¢ ¢

The State Commiltee of Examiners for
Speech-Language Pathology and Audiology
has withdrawn the emergency effectiveness
of new §741.181, concerning the tees and
late renewal penalties The text of the emer-
gency new §741.181 appeared in the March
18, 1994, issue of the Texas Register (19
TexReg 1884). The effective date of this with-
drawal is April 13, 1994,

Issued in Austin, Texas, on April 18, 1994.

TRD-9439346 Gene R. Powers, Ph.D.
Chaimperson
State Committee of
Examiners for Speech-
Language Pathology
and Audiology

Effective date: April 13, 1994
For further information, please call: (512)
458-7236
¢ L4 ¢
TITLE 25. HEALTH SER-
VICES
Part I. Texas Department
of Health

Chapter 98. HIV and STD
Control

Subchapter C. Texas HIV
Medication Program

General Provisions
* 25 TAC §98.101, §98.105

The Texas Department of Heallh has with-
drawn from consideration for permanent
adoption a proposed amendment to §98.101,
§98.105, which appeared in the April 1, 1994,
issue of the Texas Register (19 TexReg
2266). The effective date of this withdrawal is
April 18, 1994,

19 TexReg 3144 April 26, 1994 Texas Register ¢




Issued in Austin, Texas, on Apri 18, 1994.

TRD-9439370 Susan K. Steeg
General Counee!

Texas Department of
Health
Effective date: April 18, 1994

For further information, please call: (512)
458-7236

L4 L4 ¢
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ADOPTED

ULES

An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation

of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text. the proposal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATIONS

Part I. Railroad
Commission of Texas

Chapter 1. Practice and
Procedure

Subchapter B. Pleadings
¢ 16 TAC §1.27

The Railroad Commission of Texas adopts an
amendment to §1.27, relating to motions, and
new §1.30, relating to interim rulings and ap-
peals of interim rulings. New §1.30 is adopted
with changes to the proposed text as pub-
lished in the October 29, 1993, issue of the
Texas Register (18 TexReg 7511). The
amendment to §1.27 is adopted without
changes to the proposed text as published in
the October 29, 1993, issue of the Texas
Register (18 TexReg 7511), and will not be
republished. The amendment to §1.27 de-
letes the last two sentences in §1.27(b), reiat-
ing to appeals of staft rulings; all procedural
information about appeais of interim rulings is
now in one rule, new §1.30. The new rule
describes the procedures for filing interim ap-
peals from interim rulings in commission pro-
ceedings, the procedure by which an appeal
is scheduled for commission consideration,
and the status of an appeal in the absence of
a writlen commission order ruling on it.

Two separate timetables are prescribed in
new §1.30. For gas utility rate cases, parties
must file an appeal within five days of the
examiner’s ruling; replies must be filed within
ten days of the date of the examiner’s ruling,
and if, within 20 days of the date of the
examiner's ruling, there is no signed written
order of the commission ruling on the appeal,
then on the 21st day after the examiner's
ruling, the appeal is deemed denied and any
granted stay is lifted. Because of the statutory
deadlines in gas utility rate cases, the dead-
lines for filing an appeal and any replies to
the appeal are very shoit, but are extended
for Saturdays, Sundays, or holidays

In all proceedings other than gas utility rate
cases with statutory deadiines, parties must
file an appeal within ten days of an interim
ruling; replies must be filed within ten days of
the date the appeal is filed; and if, within 45
days of the date the appeal was filed, there is
no signed written order of the commission

rufing on the appeal, then on the 46th day
after the appeal is filed, the appeal is deemed
denied and any granted stay is lifted.

No groups or associations fled comments
regarding the proposed amendment and new
rule. Approximately six weeks after the close
of the comment period, three individuals filed
written comments opposing new §1.30. De-
spite their late filing, the commission fully
considered their comments, as more fully set
forth in the foliowing paragraphs.

All comments opposed the five-day time
period for filing an appeal in proposed new
§1.30(c)(1) as being too short and therefore
inadequate to prepare appeal pleadings that
fully address the merits of the appeal or do
justice to complex issues, particularly when
combined with the provision which would not
extend the times for Saturdays, Sundays, and
holidays. One comment observed that under
cerain circumstances, a party could have
zero days to appeal an adverse examiner's
ruling. The commission agrees that the five-
day time period combined with the provision
which does not extend the times for Satur-
days, Sundays, and holidays could unduly
compress the time for filing an appeal, and
has therefore removed the language in pro-
posed new §1.30(c)(1) which prevented the
filing times from being extended for Satur-
days, Sundays, and holidays The commis-
sion disagrees, however, with comments
which suggest longer times for filing plead-
ings in appeals of interim orders in cases with
statutory deadlines because those deadlines
are inflexible, and has added language re-
quinng the appealing party to eHect in-hand
service of the appeal on all other parties on
the same day the appeal is filed at the com-
mission.

Regarding the provision in new §130(c)(1)
that an appeal 15 deemed denied unless
acted upon within 20 days, one comment
observed that the 20-day period could expire
before the commuission has had a chance to
meet, thus depriving it of the opportunily to
deliberate and vote. This comment also ques-
tioned the manner in which a commissioner
requests that an appeal be added o an open
meeting conference agenda, pointing out that,
depending on the content, such a request
could be prohibtted ex parte communication.
Further, this comment stated that particularly
when an appeal involves a claim of privilege,
a wrilten indication should be placed in the
record that the appeal was dened by the
commission and the date on which the denial
is deemed to have occured

The commission’s response 1o this comment
is mutlti-foid. First, the commission is not re-
quived to consider all appeals of interim or-
ders which may be filed, and must retain the
discretion to decide which appeals merit com-
mission consideration. Second, a commis-
sioner's request that a particular tem be
placed on an open meeling conference
agenda, without more, i1s not a prohibited ex
parte communication. Third, not all ex parte
communications regarding a contested case
are prohibited. Finally, without agreeing that
prohibited ex parte communications akready
have occurred or would ever occur, the com-
mission has added language in new §1.30(d)
clarifying two things: first, that upon receipt of
an appeal in a contested case-nat just those
filed in proceedings brought or conducted un-
der Texas Civil Statutes, Article 6053, §1(b)
or Arlicle 1446e, §§3.05, 5.02(c) or 5.08-the
examiner will schedule the appeal for consid-
eration by the commission at an open meet-
ing conference and give proper notice; and
second, that at its discretion and upon the
request of any one commissioner, the com-
mission may consider an appeal on or after
the day following the day the response to the
appeal is due. This will enable the commis-
sion, if it desiwes, to consider the appeal for
any purpose. However. it the commission
does not sign a writlen order ruling on the
appeal within the time periods specified in
§1.30(c)(1) or (2), then the appeal is deemed
denied and any granted stay is lfted.

One comment stated that the "deemed de-
nied" provisions of proposed new §1. 30 are
inappropriate when an appeal is taken from a
discovery order invading the varous recog-
nized privileges. The commission disagrees
with this comment because, as staled previ-
ously, the commission simply is not required
to consider every appeal of an interim ruling,
and must retain the discretion to decide which
appeals are worthy of commission consider-
ation. For example, if the appeal is frivolous
or made only for purposes of delaying the
proceedings or if the examiner has ruled cor-
rectly, there is no purpose served by having
the commission consider and deny appeals
from such orders. Such a procedure would
not be a wise use of the commission's time,
and would be inefficient.

Further, the "deemed denied” provisions give
the parties and the examiner some certainty
in contested case proceedings. The commis-
sion always has discretion to consider an
appeal, but it also retains the right to consider
and decide at a later time any issue raised in

) ADOPTED RULES April 26, 1994 19 TexReg 3147



an appeal that has been denied by operation
of law. If a party files an appeal of an interim
ruling, under the cuwent practice, there is no
deadline by which the commission must de-
cide whether to hear the appeal. Should each
commissioner individually decide that the ap-
peal shoukd not be heard (for whatever rea-
son), i is not placed on an open meeting
conference agenda. However, the only infor-
mation which the parties and the examiner
have is that no commissioner has requested
that the appeal be placed on an open meeting
conference agenda for consideration. The ap-
peal issue is carried with the merits of the
case and is decided when the examiner pre-
sents the case for final decision When the
appeal issue is the jurisdiction of the commis-
sion, however, it may be very difficult for the
examiner to move the proceedings toward a
hearing on the merits without some proce-
dural finality on that fundamental, threshoid
legal issue. Under new §1. 30, the absence of
a commission order ruling on an appeal is
deemed to be a denial, so that there is con-
structively a decision on the jurisdiclion issue
for purposes of determining that the case
should go forward, but the commission may,
in its discretion, consider that question with
the merits of the case. Specific language to
that effect has been added to the text of the
adopted rule to clarify the commission’s prac-
tice.

Another comment suggested the need to rec-
oncile the provisions of §1.30 with other com-
mission general rules of practice and
procedure relating to certain types of rulings
and the persons authorized to make those
rulings, specifically §§1.27(b), 1.85(d) and
1.121(d). The comment pointed out that
§1.27(b) refers to motions filed prior to the
presentation of a contested case to the com-
mission, and provides that such motions are
to be ruled on by the appropriate director or
the examiner. In §1.85, the legal division di-
rector or examiner may issue a commission
fo take a deposition; the examiner may issue
protective orders and orders compelling dis-
covery responses; and orders imposing sanc-
tions may be issued by the commission, the
legal division director, or the examiner. Fi-
nally, §1.121 refers to both the presiding ex-
aminer and the examiner. The comment
states that proposed new §1.30 appears to
refer only to an examiner’s ruling; that this is
particularly suggested in §1.30(c)(1) although
certainly implied in §1.30(c)(2). The commis-
sion's response is that new §1.30 is intended
to apply to interim rulings on motions filed
prior to the presentation of a contested case
to the commission, whether those rulings are
made by an examiner, a legal division assis-
tant director, or the legal division director, and
to apply to discovery orders issued pursuant
to §1.85. The commission has added the
necessary clarilying language in §1.30(a).

Another comment concerned the interaction
of new §1.30 with §1.126, and recommended
that the six enumerated items in §1.126 be
made specifically subject to interlocutory ap-
peal, and that an examiner assigned to hear a
case be empowered to act on a motion ad-
dressed to any of the six listed categories of
dispositive motions. The commission’s re-
sponse is first, that §1.126 cannot be
amended in this rulemaking proceeding be-

cause it was not noticed for amendment in
the proposal, and second, that because a
ruling on a motion falling within one of the six
categories listed in §1.126 in fact disposes of
a contested case without a hearing, those
molions are inappropriate for an examiner to
rule on. The current practice is for the legal
division director to rule on motions to dismiss
contested cases based on withdrawal of a
petition (pursuant {0 §1.126(3)), and for the
examiner to prepare a proposal for decision
recommending grant or denial of a motion to
dismiss a contested case for any of the five
remaining reasons and submit it to the com-
mission for final determination.

A futher comment suggested making new
§1.30 applicable to rulings made during hear-
ings. The commission's response is that by
its terms new §1.30 is applicable to rulings,
other than evidentiary rulings, made during a

hearing. Evidentiary rulings are carried with.

the merits of the case, and claimed emor
must be property preserved.

Finally, one comment noted that whatever
statutory time conslraints may (or may not)
apply in the context of certain gas utility
cases arising under Texas Civil Statutes, Arti-
cle 14460, §§3.05 or 5.08, it was difficult to
understand the need for shorter appeal times
for gas utility matters arising under Texas
Civil Statutes, Article 6053, §1(b) or Article
14460, §5.02(c). The commission’s rasponse
is that the 185-day statutory time period for
the commission to consider gas utility matters
arising under Texas Civil Statutes, Arlicle
14460, §§3.05 and 5.08 is not discretionary;
further, Texas Civil Stalutes, Aricle 6053,
§1(b) and Asticle 1446, §5.02(c) establish
210-day statutory time periods for the com-
mission to consider certain gas utility
ratesetling matters. Because there is no
mechanism for extending the finite time
periods for completing cases brought under
these statutory provisions, the commission
simply does not have the luxury of allowing
extensive time to consider appeals in these
cases. As previously mentioned, however,
the commission has given some additional
time in the filing deadlines by removing the
language in proposed new §1.30(c)(1) which
would have prevented the filing times from
being extended for Saturdays, Sundays, and
holidays.

The commission made one change to make
the mechanics of §1.30(c)(1) and (2) consis-
tent. The change provides that if there is no
signed written order ot the commission ruling
on an appeal within the time periods specified
in either §1.30(c)(1) or (2), then the appeal is
deemed denied and any granted stay is lifted.
The proposed rule had provided that if there
were no commission order granting an appeal
in whole or in part within the time periods
specified in either §1.30(c)(1) or (2), then the
appeal was deemed denied and any granted
stay lifted. The commission added language
to §1.30(c) (1) to clarify that it within 20 days
of the date of the interim ruling, there is no
signed written order of the commission ruling
on the appeal, then on the 21st day atfter the
interim ruling, the appeal is deemed denied
and any granted slay is lifted.

The only other change made was to reformat
new §1.30(d).

The amendment is adopted under Texas
Government Code, §2001.004, which re-
quires the commission to adopt rules of prac-
tice stating the nature and requirements of all
available formal and informal procedures.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on Agril 18, 1994.
TRD-8438434 Mary Ross McDonalkd

Assistant Director, Legal
Division-Gas UtilkiesA.P

Gas
Rallroad Commission of
Texas

Effective date: May 11, 1994
Proposal publication date: October 22, 1993

For further informalion, please call: (512)
463-7008

L 4 L 4 ¢
* 16 TAC §1.30

The new section is adopted under Texas
Govemmment Code, §2001.004, which re-
quires the commission to adopt rules of prac-
tice stating the nature and requirements of all
available formal and informal procedures.

§1.30. Interim Rulings and Appeals of In-
terim Rulings.

(a) Relief through interim ruling.
Prior to presentation of a contested case to
the commission, a party may seek, through
an examiner, legal division assistant direc-
tor, or legal division director, as appropri-
ate, relief through interim ruling, but that
ruling shall not be considered of the same
nature as a final decision. An interim ruling
shall not be subject to exceptions or mo-
tions for rehearing. For purposes of this
section, the term interim ruling includes
orders issued pursuant to §1.85 of this title
(relating to Discovery Orders).

(b) Evidentiary rulings. An eviden-
tiary ruling by an examiner is not an interim
ruling and is not appealable to the commis-
sion pending the issuance by the examiner
of a proposal for decision.

(c) Appeal of interim ruling.

(1) In all proceedings brought or
conducted under Texas Civil Statutes, Arti-
cle 6053, §1(b) or Article 1446e, §§3.05,
5.02(c) or 5.08, any party aggrieved by an
interim ruling may appeal that ruling to the
commission by filing a written appeal
within five days of the date the interim
ruling is signed or stated in the record; such
appeal may seek a stay of the interim rul-
ing. The appealing party shall make in-hand
service of the appeal on all other parties on
the same day the appeal is filed at the
commission. Pending action on the appeal
of the interim ruling, the Director of the
Legal Division may grant a stay of the
interim ruling. Any response to an appeal
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must be filed within ten days of the date the
interim ruling is signed or stated in the
record. If, bythe20thdnyuﬂerthedmdle
interim ruling is signed or stated in the
record, the commission has not signed a
written order ruling on the appeal, thea on
the 21st day after the date the interim ruling
is signed or stated in the record, the appeal
is deemed denied and any granted stay is
lifted.

(2) In all proceedings other than
those brought or conducted under Texas
Civil Statutes, Article 6053, §1(b) or Article
1446¢, §§3.05. 5.02(c) or 5.08, any party
aggrieved by an interim ruling may appeal
that ruling to the commission by filing a
written appeal within ten days of the date
the interim ruling is signed or stated in the
record; such appeal may seek a stay of the
interim ruling. Any response to an appeal
must be filed within ten days of the date the
appeal is filed. Pending action on the appeal
of the interim ruling, the director of the
Legal Division may grant a stay of the
interim ruling. If, by the 46th day after the
date the appeal was filed the commission
has not signed a written order ruling on the
appeal, then the appeal is deemed denied
and any granted stay is lifted.

(d) Procedure on appeal. The com-
mission may, in its discretion, consider and
rule on an appeal on or after the day follow-
ing the day the response to the appeal is
due. A commission order on an appeal from
an interim ruling shall not be subject to
motions for rehearing pending issuance of
the Proposal for Decision and signing of the
commission’s Order. Any issue in an appeal
that has been deemed denied by operation
of law may be raised again in exceptions to
the proposal for decision. Appeals and re-
plies to appeals shall be filed as all other
pleadings in proceedings, with the examiner
through Docket Services-Legal Division.
When an appeal is filed, the examiner shall:

(1) upon the request of any one
commissioner, immediately schedule the
appeal for consideration by the commission
at an cpen meeting, and shall cause proper
notice to be given;

(2) forward to each commis-
sioner a copy of the appeal along with a
cover memorandum which shall show the
date the appeal was filed; the date replies
are due; and the date on which the appeal
will be deemed denied if no commission
action is taken; and

(3) forward to each commis-
sioner a copy of all replies to appeals of
interim rulings which may be filed, and of
any stay of the interim ruling granted by the
director of the Legal Division,

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on April 18, 1994.

TRD-8439483

Rallroad Commission of
Texas

Effoctive date: May 11, 1984
Proposal publication date: Octcber 29, 1963

For turther information, please call: (512)
463-7008

¢ ¢ ¢

Chapter 7. Gas Utilities
Division

Substantive Rules

e 16 TAC §742

The Railroad Commission of Texas adopis an
amendment to §7.42 relating to gas utiity tax,
without changes 1o the proposed text as pub-
lished in the 18, 1894, issue of the
Texas Register (19 TexReg 317). The com-
mission adopts the amendment to conform
the rule to statutory changes to Texas Civil
Statutes, Article 6060, adopted during the
1993 regular legislative session and the 1991
first called session. The amendment also cor-
rects nomenclature in the rule.

The amendment makes the interest rate 12%
per annum, simpie interest, for delinquencies
occurring on or after January 1, 1994; the
interest rate on delinquent taxes pending dur-
ing the period fom September 1, 1991, to
December 31, 1993, 12% per annum, com-
pounded monthly; and the interest rate on
delinquent taxes pending during the period
prior to Seplember 1, 1991, 10% per annum,
simple interest. In addition, the amendment
changes a reference to "section (b) of this
rule” to "subsection (b) of this section.”

No comments on the proposal were received.

The amendment is adopted under Texas Civil
Statutes, Arlicle G280, which authorize the
commission to adopt rules necessary to ad-
minister Article 6060 and to coliect and en-
force the taxes specified therein.

This agency harcby certifies that the rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

issued in Austin, Texas, on April 18, 1994.

TRD-8439443 Mary Ross McDonaid
Assistant Director, Legal
Division-Gas Utiktlea/LP
Gas
Railroad Commiesion of
Texas

Effective date: May 10, 1994

Proposal publication date: January 18, 1994
For further information, please cali: (512)
483-7022

L4 * ¢

Chapter 9. Liquefied Petroleum
Gas Division

Subchapter A. General Appli-
cability and Requirements
* 16 TAC §§9.3, 94, 9.15

The Railroad Commission of Texas adopts
amendments to §§9.3, 9.4, and 9.15, relating
to LP-gas report forms, categories of licens-
ees, am registration of LP-gas transport,
without changes to the proposed text as pub-
lished in the October 22, 1998, issue of the
Texas Register (18 TexReg 7339).

The commission adopis the amendments to
implement provisions of House Bill 2007,
73rd Legislature, 1993, which clarify and ex-
pand certain sections of the Texas Natural
Resources Code relating to the regulation of
the LP-gas industry.

Amended §9.3 adds a new form, LPG Form
995, Certification of Political Subdivision of
Self-insurance for General Liabilty, Workers’
Compensation, and/or Motor Vehicle Liability
Insurance, to implement the statutory change
allowing a state agency or institution, county,
municipality, school district, or other govern-
mental subdivision to subslitute sell-
insurance for required coverage relating to
general liabilty, workers’ compensation,
and/or motor vehicle liability insuwrance; and
changes the titles of existing LPG Forms
996A and 996B to add the phrase "or Aerna-
tive Accident/Health Insurance” to implement
the statutory change allowing accident/health
insurance policies to be substituted for work-
ers’ compensation coverage.

Amended §9.4 adds subsection (b) 1o clarify
that original manutacturers of new motor ve-
hicles powered by LP-gas or subcontractors
of those manufaciurers are exempt from the
LP-gas licensing requirements, but that they
must comply in all other respects with the LP-
Gas Safety Rules. The description of Cate-
gory O licensees, testing laboratories, is
amended to add the testing of LP-gas motor
or mobile fuel systems, fransfer systems, and
transport systems. The testing may include
reconnecting and repair.

Section 9.15 is amended by adding language
to clarify that vehicles subject to registration
requirements include bobtail trucks, semitrail-
ors, other motor vehicles equipped with LP-
gas cargo tanks, trailers, or other motor vehi-
cles used principally for transporting LP-gas
in portable containers. Finally, a chart is
added fo make it easier to determine what
requirements apply to registrants; the chart
reflacts the addition of a $50 transfer fee,
authorized by House Bill 2007.

The amendments are adopted under the
Texas Natural Resowces Code, §113. 051
(Vernon Supplement 1992), which authorizes
the commission to promuigate rules and stan-
dards related to the LP-gas industry and its
operations, which will protect or tend to pro-
tect the health, safety, and welfare of the
general pubkc. The amendments implament
the Texas Natural Resources Code, §§113.
081, 113.082, 113.097, and 113.131, as
amended by House Biil 2007, 73rd Legisla-
ture, 1993.
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994,

TRD-9439442 Mary Ross McDonald
Assistant Director, Legal
Division-Gas \JtikieaALP
Gas
Raiiroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 22, 1983

For futher information, please call: (512)
463-6949

¢ ¢ ¢

Subchapter B. Basic Rules

The Rairoad Commission of Texas adopts
the repeal of §§9.31, 932, 934-937,
9.39-9.54, 9.56-9.62, 9.66, 9.69, and 9.70,
concerning odorizing gases, report of
odorization; examination of conlaimers; sale
of unassembled containers; appurienances
and equipment; requirements for construction
of containers; field welding; manufacturer's
nameplate and markings on ASME contain-
ers; retroaclivity; safety relief valves; setting
of relief vaives; construction and marking of
safety refief valves; adjustment and repair of
relief valves; instaMation of pressure rekef
valves; filling density; transter of liquid; vent-
ing gas or liquid prohibited; minimum design
working pressure; maximum vapor pressure
and container working pressure; employee
instructions and consumer instructions;
proper purging of LP-gas containers or cylin-
ders; hose specifications; sales to unficensed
individuals; connecting container to unap-
proved piping; filling unapproved containers
prohibited; filing unsale containers; purchase
of non-approved conlainers; report of LP-gas
incident/accident, removal ¥om LP-gas ser-
vice; maximum capacity of LP-gas storage
containers; grounding and electrical fields,
and maintenance, and new §§9.151, 9.152,
9.154-9.157, 9.1599.174, 9.176-9.182,
9.186, 9.189, and 9.190, conceming the
same subject matter, without changes to the
proposed text as publishaed in the October 22,
1993, issue of the Texas Register (18
TexReg 7345).

The commission adopts the repeals and new
rules simuktaneously to renumber the rules to
alow for fulure expansion, and to clarify cer-
tain rules to provide consistency and continu-
ity.

The commission received no comments on

the proposed repeals or the proposed new
rules.

The repeals are adopted under the Texas
Natuwral Resources Code, §113. 051, which
authorizes the commission to promuigate
rules and standards related fo the LP-gas
industry and its operations, which will protect
or tend fo protect the health, safety, and wel-
fare of the general public.

e 16 TAC §§9.31, 9.32, 9.34-9.37,
9.39-9.54, 9.56-9.62, 9.66, 9.69,
9.70

The repeals implement the Texas Natural Re-
sources Code, §113.051, which requires the
commission to promulgate rules and stan-
dards related to the LP-gas industry and its
operations, which will prtect or tend to pro-
tect the healh, safety, and wellare of the
general public.
This agency hereby certifies that the nde as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on April 11, 1994
TRD-3439443 Mary Ross McDoneld
Assisiant Director, Legal
gl:‘hbnGuUuMP

Raliroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: Octaber 22, 1993

For further information, please call: (512)
463-6949

¢ ¢ *
¢ 16 TAC §§9.151, 9.152,
9.154-9.157

The new sections are adopled under the
Texas Natwal Resowces Code, §113.051,
which authorizes the commission to promul-
gate rules and standards related to the LP-
gas indusiry and its operations, which will
protect or tend to protect the heakh, safety,
and welfare of the ganeral public.

The new sections implement the Texas Natu-
ral Resources Code, §113.051, which re-
quires the commission 0 promuigate rules
and standards related to the LP-gas industry
and its operations, which will prolect or tend
to protect the heakh, safety, and welfare of
the general public.
This agency hereby cedtifies that the rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.
Issued in Austin, Texas, on April 11, 1994.
TRD-9439484 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utilities/L.P
Gas
Railroad Commission of
Texas

Eflective date: June 1, 1994
Proposal publication date: October 22, 1953
For further information, please cal: (512)
463-6949

¢ ] ]

e 16 TAC §§9.63-9.65, 9.67, 9.68

The Rairoad Commission of Texas adopts
the repeal of §§9.63-9.65, 9. 67, and 9.68
relating to uniloom protection standards, uni-
form safety requrements, LP-gas storage dis-

tance requremsitis, LP-gas  slorage
protection, and approved gauging devices,
without changes to the proposad text as pub-
Eshed in the October 19, 1993, issue of the
Texas Register (18 TexRag 7229).

The commission adopts the repeal of §9.93
because the language in this section is in-
cluded in both new §9.183, relating 10 uniform
protection standards, and §9.654, relating to
protection of valves and accessaries. The re-
peal of §9.64 is adopted because the lan
guags in this section is inciuded in both new
§9.184, relating to uniform safety require-
ments, and new §9. 654, relating to protection
of valves and accessories. The commission
adopts the repeal of §9.65 because the lan-
guage in this section is included in nev:
§9.185, relating to LP-gas storage or installa-
tion distance requiememts. The repeal of
§9.67 is adopted because the language in
this section is included in new §9.187, relat-
ing 1o LP-gas storage protection. The com-
mission adopis the repeal of §9.68 because
the language in this section is contained in
new §9.188, relating to approved gauging de-
vices. The repeals are adopted to reorganize
and renumber existing rules which will permit
incorporation of new provisions concering
public refueling and use of polyethylene pipe.
No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Natural Resources Code, §113.051, which
authorizes the commission to promulgate
rules and standards related to the LP-gas
industry and its operations, which wiRl protect
or tend to protect the health, safety, and wel
tare of the general public. The repeals imple-
ment the Texas Natural Resowces Code,
§113.051, which requires the commission 1o
promulgate rules and standards related to the
LP-gas industry and its operations, which will
protect or tend to protect the health, safety,
and wellare of the general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsael
and found o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994,

TRD-89439444 Mary Ross McDonaid
Assistant Director, Legal
Division-Gas UtiiitiesA P
Gas
Raliroad Commisaion of
Texas

Eflective date: June 1, 1994
Proposal publication date: October 19, 1993

For further information, please call: (512)
463-6949

¢ ¢ ¢

The Rairoad Commission of Texas adopls
the repeal ol §§9.72-9.74 and 9.76-9.79, con-
ceming markings on containers,
requalification requirement, installation of
containers, container valves and accessories,
filing of Department of Transportation con-
tainers, repair of containers, and examination
of containers, and new §§9.302-9.304 and
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9.306-9.309, conceming the same subject
matter, without changes fo the proposed texi
as published in the October 22, 1993, issue of
the Texas Register (18 TexReg 7353).

The commission adopis the repeals and new
rules simukanaously to renumber the rules to
allow for future expansion, and to clarity cer-
tain rules to provide consistency and continu-
dy.

No groups or associations made comments

on the proposed repeals or the proposed new
rules.

One individual made comments regarding
two proposed new rules. The first comment
recommended deleting §9.303(e) entirely be-
cause the requirement for examination of
containers at the time of refilling is covered in
proposed new §9.309, relating 1o examination
of containers. The commission disagrees with
this recommendation and declines to make
the suggested change because this proposal
was for renumbering only; no substantive
changes were noticed.

The second comment suggested adding
paragraph (3) to §9.309(c), o read as follows:
*(3) Where a conlainer is rejected under this
section, but a licensee is not the owner, the
container maybe returned to its owner with a
tag of suitable indication of its rejection for
service." Again, the commission disagrees
with the comment and declines to make the
suggested change because this proposal was
for renumbering only; no substantive changes
were noticed.

The repeals are adopted under the Texas
Naturai Resources Code, §113. 051, which
authorizes the commission to promulgate
rules and standards related to the LP-gas
industry and its operations, which will protect
or tend to protect tha healh, safety, and wel-
fare of the general public.

Subchapter C. Division I
e 16 TAC §§9.72-9.74, 9.76-9.79

The repeals implement the Texas Natural Re-
sowrces Code, §113.051, which requires the
commission to promuigate rules and stan-
dards related to the LP-gas industry and its
operations, which will protect or tend to pro-
tect the health, safety, and welfare of the
general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994.

TRD-9439445 Mary Ross McDonald
Assistant Director, Legal
Division-Gas UtiiitiesLP
Gas
Raliroad Commission of
Texas

Effective date: June 1, 1994

Proposal pubkication date: October 22, 1993
For further information, please call: (512)
463-6949

¢ L4 ¢

The new sections are adopted under Texas
Natwal Resowrces Code, §113.051, which
authorizes the commission to promuigate
rules and slandards related to the LP-gas
industry and its operations, which will protect
or tend 10 protect the health, safety, and wel
fare of the general pubiic.

* 16 TAC §§9.302-9.304,
9.306-9.309

The new sections implement Texas Natural
Resources Code, §113.051, which requires
the commission {0 promulgate rules and stan-
dards related to the LP-gas industry and its
operations, which will protect or tend to pro-
tect the health, safety, and wellare of the
general public.

This agency heraby cerifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1934.

TRD-9433485 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utilities/LP
Gas
Railroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 22, 1993

For further information, please call: (512)
463-6949

¢ L 4 ¢

¢ 16 TAC §9.80

The Rairoad Commission of Texas adopts
the repeal of §9.80, relating 1o use of contain-
ers in buildings, without changes to the pro-
posed text as published in the Oclober 19,
1993, issue of the Texas Register (18
TexReg 7230).

The commission adopts the repeal because
the language in this section has been n-
cluded in new §9.18S, relating to LP-gas stor-
age or installation disiance requirements. The
repeal is adopted 1o reorganize and renumber
existing rules which will permit incorporation
of new provisions concerning public refueling
and use of polyethylene pipe.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under the Texas Natu-
ral Resources Code, §113.051, which autho-
rizes the commission to promulgate rules and
standards related to the LP-gas industry and
its operations, which will protect or tend to
protect the healh, safety, and wellare of the
general public. The repeal implements the
Texas Natwal Resources Code, §113.051,
which requires the commission to promuigate
rules and standards related to the LP-gas
industry and its operations, which will protect
or tend to protect the healh, safety, and wel-
fare of the general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas, on April 11, 1994.

TRD-9439446 Mary Ross McDonald
Assigtant Director, Legal
Division-Gas Utilities/LP

Gas
Raiiroad Commission of
Texas

Effective date: June 1, 1994
Proposal publkication date. October 19, 1993

For futher information, please call. (512)
463-6949

¢ ® L J
Subchapter D. Division II

The Railroad Commission of Texas adopts
the repeal of §§9.91, 993, 9. 96, 997,
9.102-9.104, 9.107, 9.109, and 9.110, con-
cerning container valves and accessories, re-
kief valves on underground containers,
regulator relief valves, protection against
flooding, containers inslaled underground,
reinstaflation of underground containers, skid
tanks, protection of tank and accessories,
venting regulators, and draining condensate,
and new §§9.451, 9. 453, 9.456, 9.457,
9.462-9.464, 9467, 9.469, and 9.470, con-
ceming the sama subject matier, without
changes to the proposed text as published in
the October 22, 1993, issue of the Texas
Register (18 TexReg 7357).

The commission adopts the repeais and new
rules simultaneously to renumber the rules to
allow for fulure expansion, and to clarify cer-
tain rules to provide consistency and continu-
ity.

No groups or associations made comments
on the proposed repeals or the proposed new
rules

One individual made a comment regarding
proposed new §9.469, suggesting that the
phrase “regulator reliet valve” in the last sen-
tence be changed to “regulator vent.” The
commission disagrees with this recommenda-
tion and decines to make the suggested
change because this proposal was for renum-
bering only; no substantive changes were no-
ticed.

The repeals are adopted under Texas Natural
Resources Code, §113.051, which authorizes
the commission to promuigate rules and stan-
dards related to the LP-gas industry and its
operations, which will protect or tend to pro-
tect the health, safety, and welfare of the
general public.

¢ 16 TAC §§9.91, 9.93, 9.96, 9.97,
9.102-9.104, 9.107, 9.109, 9.110

The repeals implement Texas Natural Re-
sources Code, §113.051, which requires the
commission fo promulgate rules and stan-
dards related to the LP-gas industry and s
operations, which will prolect or tend to pro-
tect the health, safety, and wellare of the
general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
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and found 10 be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on April 11, 1994.

TRD-9438447 Mary Ross McDonald
Assistant Director, Legal
Division-Gas UtiltiesLP
Gas
Raliroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 22, 1993

For further information, please call: (512)
463-6949

¢ ¢ ¢

The new sections are adopted under the
Texas Natural Resources Code, §113.051,
which authorizes the commission to promul-
gate rules and standards related to the LP-
gas industry and its operations, which will
protect or tend to protect the healkh, safety,
and welfare of the general public.

* 16 TAC §§9.451, 9.453, 9.456,
9.457, 9.462-9.464, 9.467, 9. 469,
9.470

The new sections implement the Texas Natu-
ral Resowrces Code, §113.051, which re-
quires the commission to promulgate rules
and standards related to the LP-gas industry
and its operations, which will protect or tend
to protect the health, safety, and welfare of
the general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994.

TRD-9439486 Mary Ross McDonald

Assistant Director, Legal
Division-Gas Utiilties/LP
Gas

Raliroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: Oclober 22, 1993

For turther information, please call: (512)
463-6949

¢ L4 ¢

* 16 TAC §§9.101, 9.106, 9.112

The Railroad Commission of Texas adopts
the repeal of §§9.101, 9.106, and 9.112, relat-
ing to containers installed aboveground;
painting; and mounting of containers, without
changes to the proposed text as published in
the October 19, 1993, issue of the Texas
Register (18 TexReg 7230).

The commission adopts the repeal of
§§9.101, 9.106, and 9.112 because the lan-
guage in these sections has been included in
new §9.184, relating to uniform safety re-
quirements. The repeals are adopted to reor-
ganize and renumber exisling rules which will
permit incorporation of new provisions con-
cerning public refueling and use of polyethyl
ene pipe.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Natural Resources Code, §113.051, which
authorizes the commission {0 promulgate
rules and standards related to the LP-gas
industry and its operations, which will protect
or tend to protect the heakh, safety, and wel-
fare of the general public. The repeals imple-
ment the Texas Natural Resources Code,
§113.051, which requires the commission {0
promuligate rules and standards related to the
LP-gas industry and its operations, which will
protect or tend to protect the health, safety,
and welfare of the general public.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel

and found lo be a valid exercise of the agen-

cy'’s legal authority.

Issued in Austin, Texas, on April 11, 1994,

TRD-9439448 Mary Ross McDonald

Assistant Director, Legal

Division-Gas UtilitiesL.P
Gas

Railroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 19, 1993

For further information, please call: (512)
463-6949

L 4 L4 ¢

Subchapter E. Division III

* 16 TAC §§9.122, 9.124, 9.125,
9.129, 9.133, 9.135

The Rairoad Commission of Texas adopts
the repeal of §§9.122, 9.124, 9.125, 9.129,
9.133, and 9.135, relaling to installation of
conainers; painting; lettering; container
valves and pressure gauges; loading area;
and bukheads and emergency shutolf
valves, withou! changes to the proposed text
as published in the October 19, 1993, issue of
the Texas Register (18 TexReg 7231).

The commission adopts the repeal of
§§9.122, 9.124, 9.125, and 9.133 because
the language in these sections has been in-
cluded in new §9.184, relating to uniform
safely requirements. The repeal of §9.129 is
adopted because the languaga in this section
has been included in new §9.188, relating to
approved gauging devices. The commission
adopts the repeal of §9. 135 because the
language in this section has been included in
new §9.187, relating to LP-gas storage pro-
tection. The repeals are adopled to reorga-
nize and renumber existing rules which will
permit incorporation of new provisions con-
cerning public refueling and use of polyethyl-
ene pipe.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Natural Resources Code, §113.051, which
authorizes the commission to promulgats
rules and standards related to the LP-gas
industry and its operations, which will protect
or tend to protect the health, safety, and wel-
fare of the general public. The repeals imple-

ment the Texas Natura! Resources Code,
§113.051, which requires the commission to
promuigate rules and standards related to the
LP-gas industry and its operations, which will
protect or tend to protect the health, safely,
and welfare of the general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994,
TRD-9439449 Mary Ross McDonald

Assistant Director, Legal
Division-Gas UtiikieaLP
Gas

Railroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 19, 1993

For turther information, please call: (512)
463-6949

L 4 ¢ ¢

Subchapter F. Division IV

* 16 TAC §§9.139, 9.143,
9.145-9.155, 9.157-9.170

The Railroad Commission of Texas adopls
the repeal of §§9.139, 9.143, 9. 145-9.155,
and 9.157-9.170, conceming applicability of
Subchapter F; labels; pressure gauge; piping
and fittings; transfer of liquids; manifest;
mourting of fransfer equipment; securing of
portable containers; mounting containers;
electrical equipment and lighting; liquid level
gauging devices; truck containers and semi-
trailer containers; baffles; testing require-
ments; exhaust system; extinquishers re-
quired; maintenance of equipment; protection
against contamination; lighted materials pro-
hibited; protection against collisions; parking
of liquefied petroleum gas transports; filling
containers on highways, roads, streets, or
alleys; issuance of LPG Form 4 decal; paint-
ing; lettering; delivery of inspection report to
licensee; and inspection of cargo containers,
without changes to the proposed text as pub-
lished in the October 22, 1993, issue of the
Texas Register (18 TexReg 7345), and
adopts new §§9.651, 9.855, 9.657-9.687, and
9.669-9.682, conceming the same subject
matter, withoul changes to the proposed text
as published in the October 22, 1993, issue of
the Texas Register (18 TexReg 7360).

The commission adopts the repeals and new
rules simuitaneously to renumber the rules to
allow for future expansion, and to clarify cer-
tain rules to provide consistency and continu-
ity.

No groups or associations made comments
on the adoption of the repeals or new rules.

One individual made a comment regarding
proposed new §9.663(b), proposing deletion
of U-bolts as prohibited mounting bolts on the
basis that if hardened U-boltls are used to
attach spring sets to the axles, they should be
adequate for mounting containers on a rame.
The commission disagrees with this recom-
mendation and declines t0 make the sug-
gested change because this proposal was for
renumbering only; no substantive changes
were noticed.
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The repeals are adopted under Texas Natural
Resources Code, §113.051, which authorizes
the commission {0 promulgate rules and stan-
dards related to the LP-gas industry and its
operations, which will protect or tend to pro-
tecl the health, safety, and welfare of the
general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994.

TRD-8439450 Mary Ross McDonald

Assistant Director, Legal
Division-Gas Utllities/LP
Gas

Railroad Commission of

Texas
Effective date: May 11, 1994
Proposal publication date: October 22, 1993

For further information, please call: (512)
463-6949

¢ ¢ ¢

¢ 16 TAC §§9.651, 9.655,
9.657-9.667, 9.669-9.682

The new sactions are adopted under Texas
Natural Resources Code, §113. 051, which
authorizes the commission to promuigate
rules and standards related to the LP-gas
industry and its operations, which will protect
or tend to protect the health, safety, and wel-
fare of the general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994,

TRD-9438487 Mary Ross McDonaki

Asasistant Director, Legal
Division-Qas Utliities/LP
Gas

Raliroad Commission of
Texas

Effective date: May 11, 1994
Proposal publication date: October 22, 1993

For further information, please call: (512)
463-6949

¢ R L4
* 16 TAC §9.141, §9.142

The Railroad Commission of Texas adopts
the repeal of §9.141 and §9. 142, relaling to
protection of safety relief valves and protec-
tion of valves and accessories, without
changes to the proposed text as published in
the October 19, 1993, issue of the Texas
Register (18 TexReg 7231).

The commission adopts the rapeal of §9.141
because the language in this section is in-
cluded in new §9.653, relating to protection of
safety relief vaives. The repeal of §9.142 is
adopted because the language in this section
is included in nevw §9.654, relating to protec-
tion of valves and accessories. The repeals
are adopted to reorganize and renumber ex-
isling rules which will permit incomporation of

new provisions concerning public refueling
and use of polyethylene pipe.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Natural Resources Code, §113.051, which
authorizes the commission to promulgate
rules and standards related to the LP-gas
industry and its operations, which will protect
or tend to protect the health, safety, and wel-
fare of the general public. The repeals imple-
ment the Texas Natural Resources Code,
§113.051, which requires the commission to
promuigate rules and standards related to the
LP-gas industry and its operations, which will
protect or tend to protect the heath, safety,
and welfare of the general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas, on April 11, 1994.

TRD-9439451 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utilities/LP
Gas
Raliroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 19, 1993

For further information, please call: (512)
463-6949

¢ 1 4 *
Subchapter G. Division V

The Rairoad Commission of Texas adoplis
the repeal of §§9.172-9.189, concerning con-
tainers; safety relief valves; protection of
valves and fittings; container appurtenances;
vapor and liquid service valves; gauging de-
vices; carburetion equipment; motor fuel va-
porizers; regulators; automatic shut-off
devices; fuel fiters; hose specifications, hose
connections and flexible connectors; installa-
tion of conlainers and container appurte-
nances; interior container installation; pipe
and hose installation; school bus, mass tran-
sit, and special fransit vehicle installations;
use of extra liquid outlet on motor fuel con-
tainers; and auxiliary engines—general provi-
sions for vehicle mounting, and new §§9.752-
9.769, concerning the same subject matter,
without changes to the proposed text as pub-
lished in the October 22, 1993, issue of the
Texas Register (18 TexReg 7361).

The commission adopis the repeals and new
rules simultaneously to renumber the rules to
allow for future expansion, and 1o clarify cer-
tain rules to provide consistency and continu-
ity.

No groups or associations made comments
on the proposed repeals or the proposed new
rules.

One comment suggested deleting §9.764(c);
relettering subsequent subsections (d) and
(e) as (c) and (d), respectively; and adding
the following language to subsection (b): "No
part of the container or its appurtenance shall
exiend above the highest elsvation of the

vehicle, proper.” The reason for this sug-
gested change is that the location for contain-
ers is addressed fully in §9.764(a) and (b),
and that the added language would simplity
and convey the intent of ali three paragraphs.
The commission disagrees and declines 1o
make the suggested change because this
proposal was for renumbering only; no sub-
stantive changes were noticed. In addition,
these requirements are the same as National
Fire Prevention Association (NFPA) Pam-
phlet 58 standards.

The repeals are adopted under Texas Natural
Resources Code, §113.051, which authorizes
the commission to promuligate rules and stan-
dards related to the LP-gas industry and its
operations, which will protect or tend to pro-
tect the health, safety, and welfare of the
general public.

* 16 TAC §§9.172-9.189

The repeals implement Texas Natural Re-
sources Code, §113.051, which requires the
commission to promulgate rules and stan-
dards related to the LP-gas industry and its
operations, which will protect or tend to pro-
tect the health, safety, and weltare of the
general public.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-

cy's legal authority.

Issued in Austin, Texas, on April 11, 1994,

TRD-8439452 Mary Ross McDonald

Assistant Director, Legal

Divislon-Gas Utilties/LP
Gas

Rallroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 22, 1993

For further information, please call: (512)
463-6949

* L4 L4
* 16 TAC §§9.752-9.769

The new sections are adopted under Texas
Natural Resouwrces Code, §113. 051, which
authorizes the commission to promulgate
rules and standards related to the LP-gas
industry and its operations, which will protect
or tend to protect the health, safety, and wel-
fare of the general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Auslin, Texas, on April 11, 1994,

TRD-9439488 Mary Ross McDonak
Assistant Director, Legal
Division-Gas Utiltiea/LP
Qas
Railroad Commission of
Texas

Effective date: June 1, 1994

Proposal publication date: October 22, 1993
For further information, please call: (512)
463-6949

¢ L 4 ¢
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¢ 16 TAC §9.190, §9.191

The Railroad Commission of Texas adopts
the repeal of §9.190 and §9. 191, relaling to
filling of motor fuel and mobile fuel containers
and identification labels, without changes to
the proposed text as published in the October
19, 1993, issue of the Texas Register (18
TexReg 7248)

The commission adopts the repeal of §9 190
because the language i this section has
been included in new §9 184, relating to uni-
form safety requirements The repeal of
§9 191 is adopte 4 because the language in
this section has been included in new §9.771,
relating to dentification labels. The repeals
are adopted to reorganize and renumber ex-
isting rules which will parmit incorporation of
new provisions concerning public refueling
and use of polyethylene pipe

No comments were received regarding adop-
tion of the repeals

The repeals are adopted under the Texas
Natwral Resources Code, §113.051, which
authorizes the commission to promulgate
rules and standards related to the LP-gas
industry and its operations, which will protect
or tend to protect the health, safety, and wel-
fare of the general public The repeals imple-
ment the Texas Natural Resources Code,
§113 051, which requres the commission to
promulgate rules and standards related to the
LP-gas industry and its operations, which will
protect or tend to protect the health, safety,
and welfare of the general public

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on April 11, 1994

THD-9439453 Mary Ross McDonald

Assistant Director, Legal
Division-Gas Utiltties/L.P
Gas

Railroad Cornmission of

Texas
Effective date June 1, 1994
Proposal publication date Oclober 19, 1993

For further information, please call (512)
463-6949

¢ ¢ ¢
Subchapter 1. Division VII

The Railroad Commission of Texas adopts
the repeal of §§9.210, 9. 211, 9213, 2214,
9216, 9.217, 9219, and 9221-9.224, con-
cerning low pressure-high pressure pping,
pping installation identffication tag, corrosion
protection, piping layout, chainage and drips,
pping support, joimMl compound, cap outlets,
pressure test of piping, spectications for ap-
proved pping materials, and joining of high
pressure piping, and new §§9.951, 9 952,
9.954, 9955, 9.957, 9958, 9960, and
9962-9 965, concerning the same subject
matter. New §9 960 1s adopted with changes
to the proposed text as published in the Octo-
ber 22, 1993, 1ssue of the Texas Register (18
TexReg 7369). New §§9.951, 9.952, 9.954,
9.955, 9957, 9.958, and 9962-9. 965 are

being adopted without changes and will not
be republished.

The commission adopts the repeals and new
rules simuftaneously to renumber the rules o
allow for future expansion, and to clarify cer-
tain rules to provide consistency and continu-
dy

No groups or associations made comments

on the proposed repeals or the proposed new
rules.

One comment suggested adding the following
language to §9 952(a) after the last sentence:
"(Note: This is not intended to prohibit the
installation of piping by a person on his pre-
mises as provided for in §9.177 of this title).”
The commission disagrees and declines to
make the suggested change because this

proposal was for renumbering only; no sub-

stantive changes were noticed.

Another comment suggested that §9.955(c)
be amended to delete the sentence which
reads: "When a recessed wall fumace is in-
stalled, the test specified in §9.963 of this title
(relating to Pressure Test of Piping) shall be
used.” The comment stated that the language
is redundant because §9. 963 describes pres-
sure testing requirements without regard to
which type of appliance is instalied. Also, with
the deletion of that sentence from §9. 955(c),
the section would then relate only to condi-
tions for installing piping in walls, rather than
ncluding provisions for pressure testing. The
commission disagrees and declines to make
the suggested change because this proposal
was for renumbering only; no substantive
changes were noliced.

Finally, a comment suggested rewording the
last sentence of §9.960 1o read: "Joint com-
pound, where used, shall be applied only on
the male thread of the pieces joined.” The
commission agrees that this wording dlarifies
the rule requirement, and has made the sug-
gested change

The repeals are adopted under Texas Natural
Resources Code, §113.051, which authorizes
the commission to promulgate rules and stan-
dards related to the LP-gas industry and its
operations, which will protect or tend to pro-
tect the health, safety, and wellare of the
general public

* 16 TAC §§9.210, 9211, 9.213,
9.214, 9.216, 9.217, 9.219, 9.
221-9.224

The repeals implement Texas Naluwral Re-
sources Code, §113.051, which requires the
commission to promulgate rules and stan-
dards related 1o the LP-gas industry and its
operations, which will protect or tend to pro-
tect the health, safely, and welfare of the
general public

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on Apnl 11, 1994,

TRD-9439454 Mary Ross McDonald
Assistant Director, Legal
Division-Gas UtilitiesLP
Gas
Rallroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: Oclober 22, 1993

For turther information, please call: (512)
463-6949

¢ ¢ ¢

* 16 TAC §§9.951, 9.952, 9.954,
9.955, 9.957, 9.958, 9. 969,
9.962-9.965

The new sections are adopted under Texas
Natural Resources Code, §113. 051, which
authorizes the commission to promulgate
rules and standards related to the LP-gas
industry and its operations, which will protect
or tend to protect the health, safety, and wel
fare of the general public.

The new sections implement Texas Natural
Resources Code, §113.051, which requires
the commission to promulgate rules and stan-
dards related to the LP-gas industry and its
operations, which will protect or tend to pro-
tect the health, safety, and welfare of the
general public.

§9.960. Joint Compound. Joint compound
for use with LP gas piping shall be of an
approved type resistant to the action of LP-
gases. Joint compound, where used, shall be
applied only on the male thread of the
pieces joined. .

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legatl authority.

Issued in Auslin, Texas, on April 11, 1994,

TRD-9439489 Mary Ross McDonald
Assistant Director, Legal
Division-Gas UtilitiesA.P

Gas
Railroad Commission of
Toxas

Effective date: June 1, 1994
Proposal publication date: October 22, 1993

For turther information, please call: (512)
463-7008

¢ ¢ ¢

* 16 TAC §§9.212, 9215, 9.218,
9.220

The Railroad Commission of Texas adopts
the repeal of §§9.212, 9.215, 9.218, and
9.220, relating to specifications for approved
piping materials, joining methods, exterior
piping. and bending pipe, without changes to
the proposed text as published in the October
19, 1993, issue of the Texas Register (18
TexReg 7248).

The commission adopts the repeals because
the language in these sections is included in
new §§9.953, 9.956, 9.959, and 9.961, relat-
ing to specifications for approved low pres-
swe piping materials, joining methods,
exterior piping, and bending pipe. The re-
peals are adopted to reorganize and renum-
ber existing rules which will permit
incorporation of new provisions concerning
public refueling and use of polyethylene pipe.
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No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Natural Resources Code, §113.051, which
authorizes the commission fo promulgate
rules and standards related 10 the LP-gas
industry and its operations, which will prolect
or tend to protect the health, safely, and wel-
fare of the general public. Therepealsnple—
ment the Texas Natual Resources Code

§113051 which requires the commission 10
promuigate rules and standards related to the
LP-gas industry and its operations, which will
protect or tend to protect the heakh, safety,
and wellare of the general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994,

TRD-9439455 Mary Ross McDonald
Asslslant Director, Legal
Division-Gas UtiltiesLP
Gas
Railroad Commission of
Texas

Eflective date: June 1, 1994

Proposal publication date: October 19, 1993

For further information, please call. (512)
463-6949

¢ L4 ¢

Subchapter K. Division IX

* 16 TAC §§9.262, 9.265-9.272,
9.275

The Rairoad Commission of Texas adopts
the repeal of §§9.262, 9. 265-9272, and
9275, relating to fuel storage container
vaves and accessories; installation of LP-gas
service siation and cylinder filling storage
containers; prolection of storage containers
and ﬁuinos; transport truck unloading loca-
tion; piping, valves, and fittings, pumps and
pump accessories; dispensing devices; extin-
guishers required; cylinder storage; and
safety duing fueling operations, without
changes to the proposed tex as published in
the October 19, 1993, issue of the Texas
Register (18 TexReg 7248).

The commission adopts the repeal of
§§9.262, 9.266, 9.267, 9.269, 9271, and
9.275, because the language in these sec-
tions is included in new §9.184, relating to
uniform safety requirements. The commission
adopts the repeal of §9.265 because a por-
tion of the language in this section is included
in new §9.1255, relating to installation of LP-
gas service station and cylinder filling storage
containers. The repeal of §9.268 is adopted
because the language in this section is con-
tained in new §§9.953, 9.956, 9.959, and 9.
961, relating to specifications for approved
piping syslems, joining melhods, exterior pip-
g, and bending ppe The commission
adopts the repeal of §9. 270 because the
fanguage in this section is included in new
§§9.1551, 9. 1557, 9.1585, 9.1570, and
'9.1571, velating to limited use only, cylinder
filling prohbited, consumer lists, safety re-
quirements, automatic dispenser installation,

and protection of dispensers.

The repeal of §9.272 is adopled because the
language in this section s contained n
§9.185 relating to LP-gas storage or installa-
tion distance requirements. The repeals are
adopted to reorganize and renumber existing
rules which will permit incorporation of new
provisions concerning pubikc refueling and
use of polyethylene pipe.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Natural Resources Code, §113.051, which
authorizes the commission 0 promuigate
rules and standards related to the LP-gas
industry and its operations, winch will protect
or tend to protect the health, salety, and wel
tare of the general public. The repeals imple-
ment the Texas Nalural Resouwrces Code,
§113.051, which requires the commission to
promuigate rnudes and standards related to the
LP-gas industry and its operations, which will
protect or tend to protect the heakh, safety,
and welfare of the general public.

This agency hereby certifies that the rule as
adopied has been reviewed by legal counsel
and found 10 be a valid exercise of the agen-
cy's legal authority.
Issued in Auslin, Texas, on April 11, 1994.
TRD-9439456 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utilitiea P
Gas
Railroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date. Octaber 19, 1993

For futher information, please call: (512)
463-6949

¢ ¢ L 4

Subchapter L. Division X

* 16 TAC §§9.282-9.284, 9.286,
9.287, 9.289-9.293

The Rairoad Commission of Texas adopts
the repeal of §§9.282-9.284, 9286, 9.287,
and 9.289-9.293, conceming protection of
vahes and accessories, labels, piping and
fittings, filling containers, mounting and con-
necting pumps, mounting containers, kiquid
level gauging devices, baffles, iquefied petro-
leum vehicle identification, and transportalion
of LP-gas tractor fuel, without changes to the
proposed text as published in the October 22,
1993, issue of the Texas Register (18
TexReg 7352), and adopts new §§9
1352-9.1354, 9.1356, 9.1357, and
9.1359-9.1363, concerning the same subject
matier without changes to the proposed text
as published in the October 22, 1993, issue of
the Texas Register (18 TexReg 7372).

The commission adopts the repeals and new
rules simulkaneously to renumber the rues to
allow for future expansion, and to darify cer-
tain rules to provide consistency and continu-
ity.

The comunission received no comments on
the adoption of the repeals or new rules.

The repeals are adopted under Texas Natural
Resources Code, §113.051, which authorizes
the commission 1o promuigate rules and stan-
dards related to the LP-gas industry and its
operations, which will protec or tend 1o pro-
tect the health, safety, and welfare of the
general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on Apnil 11, 1994.

TRD-9439457 Mary Ross McDonald
Assistant Director, Legal
Division-Gas UtilitiesL.P
Gas
Railroad Commnussion of
Texas

Effective date. May 11, 1994
Proposal publication date October 22, 1993

For further information, please call (512)
463-6949

¢ ¢ ¢

¢ 16 TAC §§9.1352-9.1354, 9.1356,
9.1357, 9.1359-9.1363

The new sections are adopled under Texas
Natural Resowrces Code, §113. 051, which
authorizes the commission to promuigate
rules and standards related to the LP-gas
industry and its operations, which will protect
or fend to protect the health, safety, and wel-
fare of the general public.

Thes agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994.

TRD-9439490 Mary Ross McDonald
Assistant Director, Legal
Division-Gas UtilitiesLP
Gas
Raiiroad Commission of
Texas

Effective date: May 11, 1994
Proposal publication date' October 22, 1993

For fusther information, please call: (512)
463-6949

¢ ¢ ¢

* 16 TAC §9294

The Rairoad Commussion of Texas adopls
the repeal of §9.294, relating to painling, with-
out changes to the proposed text as pub-
kished in the Oclober 19, 1993, issue of the
Texas Register (18 TexReg 7249)

The commission adopls the repeal because
the language m this sechon has been in-
chded in new §9.184, relating to uniform
safety requrements The repeal is adopted to
reorganize and renumber existing rules which
wil permit incorporation of new provisions
conceming pubkc refueling and use of poly-
ethylene pipe.

No comments were recewed regardng adop-
tion of ihe repeal.
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The repeal is adopted under the Texas Natu-
ral Resources Code, §113.051, which autho-
rizes the commission to promulgate rules and
standards related to the LP-gas industry and
s operations, which will protect or tend to
protect the health, safety, and welfare of the
general public. The repeal implements the
Texas Natural Resources Code, §113.051,
which requires the commission to promuigate
rules and siandards related to the LP-gas
industry and its operations, which will protect
or tend to protect the health, safety, and wel-
fare of the general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994.

TRD-9439458 Mary Ross McDonaild
Assistant Director, Legal
Division-Gas UtilltiesL.P
QGas
Railroad Commission of
Texas

Etfective date: June 1, 1994
Proposal publication date: October 19, 1993

For further information, please call: (512)
463-6949

¢ ¢ *

Subchapter M. Division XI
* 16 TAC §§9.301-9.303

The Railroad Commission of Texas adopls
the repeal of §§9.301-9.303, relating to fuel
storage containers; protection of fuel storage
containers and fittings; and cylinder storage,
without changes to the proposed text as pub-
lished in the October 22, 1993, issue of the
Texas Register (18 TexReg 7352).

The commission adopts the repeals because
the language in §9.301 is included in new
§9.1451, relating to fuel storage containers;
the language in §9.302 is contained in new
§9.184, relating to uniform safety require-
ments; and the language in §9.303 is con-
tained in new §9.185, relating to LP-gas
storage or installation distance requirements.
The repeals are adopted to reorganize and
renumber existing rules which will permit in-
corporation of new provisions concerning
public refueling and use of polyethylene pipe.

No comments were received regarding adop-
fion of the repeals.

The repeals are adoried under the Texas
Natwral Resources Code, §113.051, which
authorizes the commission 10 promulgate
rules and standards related to the LP-gas
industry and its operations, which will protect
or tend 1o protect the health, satety, and wel-
fare of the general public. The repeals imple-
ment the Texas Natwral Resources Code,
§113.051, which requires the commission to
promulgate rules and standards related to the
LP-gas industry and its operations, which will
protect or tend to protect the heafth, salety,
and welfare of the general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority

Issued in Austin, Texas, on April 11, 1994.

TRD-8439459 Mary Rose McDonald
Assistant Director, Legal
Division-Gas Utilities.P
Gas
Raliroad Commiasion of
Texas

Effective date: June 1, 1994
Proposal publication date: October 22, 1993

For further information, please call: (512)
463-6949

¢ ¢ L 4

* 16 TAC §§9.304-9.308

The Railroad Commission of Texas adopts
the repeal of §§9.304-9.308, conceming ga-
raging and use of industrial trucks inside
buildings; charging of containers; converting
industrial trucks; requirements for construc-
tion, original test, and working pressure of
ICC or DOT containers; and requirements for
construction, test and working pressure of
ASME containers, without changes to the
proposed text as published in the October 22,
1993, issue of the Texas Register (18
TexReg 7355), and adopis new §§9.1454-
9.1458, concerning the same subject matter,
without changes to the proposed text as pub-
lished in the October 22, 1993, issue of the
Texas Register (18 TexReg 7373).

The commission adopts the repeals and new
rules simultaneously to renumber the rules to
allow for future expansion, and to clarify cer-
tain rules to provide consistency and continu-

The commission received no.commens on
ihe adoption of the repeals or new rules.

The repeals are adopted under Texas Natural
Resources Code, §113.051, which authorizes
the commission to promuigate rules and stan-
dards related to the LP-gas industry and its
operations, which will protect or tend to pro-
tect the health, safety, and weilare of the
general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on April 11, 1994.

TRD-9439460 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utilities.P
Gas
Railroad Commission of
Texas

Effective date: May 11, 1994

Proposal publication date: October 22, 1993
For turther information, please call: (512)
463-6949

¢ ¢ ¢
® 16 TAC §§9.1454-9.1458

The new sections are adopted under Texas
Natural Resources Code, §113 051, which
authorizes the commission to promulgate
rules and standards related to the LP-gas
industry and its operations, which will protect

or tend lo protect the health, safety, and wel
fare of the general public.

This agency hereby certifies that the rule as
adopted has been reviewad by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994,

TRD-8439482 Mary Ross McDonald
Assistant Director, Legal
Division-Gas UtiitiesAP
Gas
Railroad Commission of
Texas

Effective date: May 11, 1994
Proposal publication date: October 22, 1993

For further information, please call: (512)
463-6949

¢ ¢ L4

Subchapter N. Division XII

* 16 TAC §§9.321, 9.325, 9.327,
9.329, 9.335, 9.340, 9.385, 9. 395

The Railroad Commission of Texas adopts
the repeal of §§9.321, 9.325, 9.327, 9.329,
9.335, 9.340, 9.385, and 9.395, relating to
limited use only; written instructions and pro-
cedwes required; cylinder filling prohibited;
consumer lists; salety requirements; auto-
matic dispenser installation; protection of
manual dispensers; and distance of manua!
dispensers, without changes to the proposed
text as published in the October 22, 1993,
issue of the Texas Register (18 TexReg
7355).

The commission adopis the repeals because
the language in §§9.321, 9.325, and 9.329 is
included in new §9.1551, relating to limited
use only: fraining, written instructions and
procedures required; the language in §9.327
is included in new §9.1557, relating to con-
tainers authorized to be filled by automatic
dispensers; the language in §9.335 is con-
tained in new §9.1565, relating to safety re-
quirements; the language in §9.340 is
included in new §9.1570, relating to auto-
matic dispenser instaflation; the language in
§9. 385 is included in new section §9.1571,
relating to protection of dispensers; and the
language in §9.395 is included in new §9.185,
relating 1o LP-gas storage or installation dis-
tance requirements. The repeals are adopted
to reorganize and renumber existing rules
which will permit incorporation of new provi-
sions concerning public refueling and use of
polyethylene pipe.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Natural Resources Code, §113.051, which
authorizes the commission to promuigate
rules and standards related to the LP-gas
industry and its operations, which will protect
or tend to protect the health, salety, and wel-
fare of the general public. The repeals imple-
ment the Texas Nalural Resources Code,
§113.051, which requires the commission to
promulgate rules and standards related to the
LP-gas industry and ils operations, which will
protect or tend to protect the health, salety,
and welfare of the general public.
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on April 11, 1994,

TRD-9439461 Mary Ross McDonald
Assistart Director, Legal
Division-Gas UtilitiesLP
Gas
Raliroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 22, 1993

For turther information, please call: (512)
463-6949

¢ ¢ *
Subchapter O. Division XIII

The Railroad Commission of Texas adopis
the repeal of §§9.400, 9. 402-9.407,
9.409-9.415 and 9.417-9.444, conceming ap-
plicability of Subchapter O; quality of design
and installation of gas systems and equip-
ment; LP-gas container working pressure;
maximum container capacities; location and
mounting of LP-gas containers; securing of
LP-gas containers; shielding of LP-gas con-
tainers from heat of internal combustion en-
gine exhaust system components; securing
LP-gas container housings; LP-gas container
appurtenances; valves for multiple LP- gas
container assembly systems; automatic stop
fill devices; protection of LP-gas container
valves; LP-gas regulators, LP-gas excess
flow valves; maximum vapor pressure; gas
piping system materials; gas piping design;
gas pipe sizing; joint materials; routing and
protection of tubing and piping; location of
supply connections; LP-gas supply connec-
tors; high-pressure LP-gas connections; low-
pressure LP-gas connections; appliance con-
nections; gas shut-off valves; gas inlet cap;
prohibiting use of gas piping as electrical
ground; gas pipe hangers and supports; test-
ing for gas leakage; gas appliances; venting
requirements; installation of internal combus-
tion engine generators; marking of appli-
ances; location of appliances; clearances of
heat-producing appliances; sizing and materi-
als of supply ducts; sizing, materials, and
openings of retun air ducts, air duct joints
and seams; air conditioning (other than
automotive-type); required information; and
required labels and identification plates, and
new §§9.1651, 9.1653-9.1658, 9.1660-9.
1666 and 9.1668-9.1695, concerning the
same subject matter, without changes to the
proposed text as published in the October 22,
1993, issue of the Texas Register (18
TexReg 7376).

The commission adopts the repeals and new
rules simultaneously to renumber the rules o
allow for future expansion, and to clarify cer-
tain rules to provide consistency and continu-
ity.

The commission received no comments on
the proposed repeals. No groups or associa-
tions filed comments on the proposed new
rules.

One comment regarding §9.1665(a) sug-
gested deleting the phrase "which are accept-

able to the Commission,” so that the text
would read: "(a) Listed two-stage regulator(s)
shall be instalied.” The commission disagrees
with the comment and declines 10 make the
change because this proposal was for renum-
bering only; no substantive changes were no-
ticed.

Another comiianmt questioned, with regard
§9.1671 and §9.1693, how sections concem-
ing natural gas piping and air conditioning not
operated by LP-gas cou'd be related to the
LP-gas Safety Rules. The commission dis-
agrees with the comment and declines to
make changes which could be inferred from
this comment, because this proposal was for
renumbering only; no substantive changes
were noticed.

* 16 TAC §§9.400, 9.402-9.407,
9.409-9.415, 9.417-9.444

The repeals are adopted under Texas Natural
Resources Code, §113.051, which authorizes
the commission to promulgate rules and stan-
dards related to the LP-gas industry and its
operations, which will protect or tend to pro-
tect the health, safety, and wellare of the
general public. The repeals implement Texas
Natural Resources Code, §113.051, which re-
quires the commission 0 promuigate rules
and standards related o the LP-gas industry
and its operations, which will protect or tend
to protect the health, safety, and welfare of
the general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994,

TRD-9439478 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utiiities/LP
Gas
Railroad Commission of
Texas

Eftective date: June 1, 1994
Proposal publication date: October 22, 1993

For further information, please call: (512)
463-6949

¢ ¢ ¢

* 16 TAC §§9.1651, 9.1653-9.1658,
9.1660-9.1666, 9.1668-9. 1695

The new sections are adopted under Texas
Natural Resources Code, §113. 051, which
authorizes the commission fo promuigate
rules and standards related 1o the LP-gas
industry and its operations, which will protect
or tend to protect the heatth, safety, and wel-
fare of the general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on April 11, 1994.

TRD-9439479 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utilities/LP
Gas

Rallroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 22, 1993

For further information, please call: (512)
463-6949

¢ ¢ ¢

* 16 TAC §9.408

The Railroad Commission of Texas adopts
the repeal of §9.408, relating to venting and
labeling of compartments containing LP-gas
containers, without changes {0 the proposed
text as published in the October 22, 1993,
issue of the Texas Register (18 TexReg
7357). The commission adopts the repeal be-
cause the language in §9.408 is contained in
new §9.1659, relating to venting and labeling
of compartments containing LP-gas contain-
ers. The repeal is adopted to reorganize and
renumber existing rules which will permit in-
corporation of new provisions concerning
public refueling and use of polyethylene pipe.

No comments were received regarding adop-
tion of the repeals.

The repeal is adopted under the Texas Natu-
ral Resources Code, §113.051, which autho-
rizes the commission to promulgate rules and
standards related to the LP-gas industry and
its operations, which will protect or tend to
protect the health, salety, and welfare of the
general public. The repeal implements the
Texas Natural Resources Code, §113.051,
which requires the commission to promulgate
rules and standards related fo the LP-gas
industry and its operations, which will protect
or tend to protect the health, safety, and wel-
fare of the general public.

This agency hereby certifies that the rule as
adopted has heen reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994.

TRD-9439462 Mary Ross McDonaid

Assistant Director, Legal
Division-Gas Utilities/LP
Gas

Railroad Commission of

Texas
Effective date: June 1, 1994
Proposal publication date: October 22, 1993

For further information, please call. (512)
463-6949

* . ¢

Subchapter P. Division XIV

* 16 TAC §§9.499-9.506, 9.508,
9.509, 9.514-9.525

The Railroad Commission of Texas adopts
the repea! of §§9.499-9.506, 9.508, 9.509,
and 9.514-9.525, concerning Subchapter P;
MC-300, MC-331 Department of Transporia-
tion spectfication requirements; testing re-
quirements; markings and nspection
requirements; mounting of transfer equip-
ment; pressure gauge; thermometers and
thermometer wells required; liquid or vapor
discharge openings; rear bumper protection;
safety reliel devices; protection, piping,
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valves, and fittings; electrical equipment and
lighting, liquid level gauging devices; exhaust
system; extinquishers required; manifests;
transfer of fuel on highways, streets, or al-
leys; parking of LP-gas transports and con-
faner delivery units; uniform protection
standards; inspection of cargo containers; de-
Ivery of inspection report fo licensee; issu-
ance of LPG Form 4 decal; and container
appurtenances and related equipment, with-
out changes to the proposed text as pub-
kshed in the October 22, 1993, issue of the
Texas Register (18 TexReg 7359), and
adopts new §§9.1751-9.1758, 9.1760-9.1762,
9.1766 and 9.1777, conceming the same
subject matter, without changes to the pro-
posed lext as published in the October 22,
1993, issue of the Texas Register (18
TexReg 7387).

The commission adopts the repeals and new
rules simultaneously to renumber the rules to
allow for future expansion, and to clarify cer-
tam rules to provide consistency and continu-
ty.

The commission received no comments on
the adoption of the repeals and the new rules.

The repeals are adopted under Texas Natural
Resources Code, §113.051, which authorizes
the commission to promuigate rules and stan-
dards related to the LP-gas industry and its
operations, which will protect or tend to pro-
tect the healih, safety, and weltare of the
general publc

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on April 11, 1994.

TRD-3439481 Mary Ross McDonald
Assistant Director, Legal
Division-Gas UtiitieeLP
Gas
Radroad Commission of
Texas

EHfectve date May 11, 1994
Proposal publication date: October 22, 1933

For further information, please call' (512)
463-6949

* * ¢

* 16 TAC §§9.1751-9.1758,
9.1760-9.1762, 9.1766-9.1777

The new sections are adopted under Texas
Natural Resources Code, §113. 051, which
authorizes the commission to promulgate
rules and standards related to the LP-gas
industry and #s operations, which will protect
or tend lo protect the health, safety, and wel-
fare of the general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994,

TRAD-9433480 Mary Ross McOonald
Assistamt Director, Legal
Division-Gas Utltiee.P
Gas
Raflroad Comwmission of
Texas

Effective date: May 11, 1994

Proposal publication date: Oclober 22, 1993
For fxther information, please calk: (512)

4

¢ * ¢
* 16 TAC §§9.510-9.512

§9.512 is included in new §9.1764, relating to

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Natwal Resowrces Code, §113.051, which
authorizes the commission to promuigate
rules and standards related to the LP-gas
industry and its operations, which will prolect
or tend 1o protect the health, safety, and wet-
fare of the general public. The repeals imple-
ment the Texas Natural Resources Code,
§113.051, which requires the commission to
promuligale rnules and standards related to the
LP-gas industry and its operations, which will
protect or tend 10 protect the health, safety,
and welfare of the general public

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on Aprl 11, 1994,

TRD-9439463 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utilitiee/LP
Gas
Railroad Commigsion of
Texas

Effective date: June 1, 1994
Proposal publication date: October 22, 1993

For turther information, please cab: (512)
463-6949

. ¢ L 4

Subchapter F. Division IV
® 16 TAC §§9.653, 9.654, 9.656

The Raivoad Commussion of Texas adopts
new §§9.653, 9.654, and 9.656, relating to
safety relief valves, valves and accessories,
and use of chock blocks. Section 9656 is
adopted with changes 10 the proposed text as
published n the Oclocber 22, 1993, issue of
the Texas Register (18 TexReg 7361). Sec-
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Texas Propane Gas Association was the only
group or association to file comments on the
proposed new sections.

Two comments related o §9.656 suggested
substituting the word "movement” for “roliing”
in the first sentence, so that it would read:
“Each LP-gas transport shall canmy no lewer
than two chock blocks designed 1o effectively
prevedmemavenmoﬂhelmmpod The
commission agrees thal the suggested
change clarifies the intent of the section, and
the change has been made.

The new sections are adopted under the
Texas Natural Resowces Code, §113. 051,
which authorizes the commission to promul
gate rules and standards related to the LP-
gas industry and its operations, which will
protect or tend to protect the heakh, safety,
and welfare of the general public. The new
sections implement the Texas Nalwral Re-
soucesCode §113.051, which requires the

i its
operations, which will ect or tend to pro-
tect the healh, safety, and weliare of the
general public.

§9.656. Use of Chock Blocks. Each LP-
gas transport shall carry no fewer than two
chock blocks designed to effectively pre-
vent the movement of the transport. These
blocks shall be used any time the transport
is parked and during the transfer of LP-gas
regardless of the level of the surrounding
terrain.

This agency hereby certifies that the rule as
adopled has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on April 11, 1994,

TRD-9439464 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utilitiea.P
Gas
Railroad Comnwssion of
Texas

Effective dale: June 1, 1994

Proposal publication date- October 22, 1933
For further information, please call: (512)
463-6949
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Subchapter G. Division V
¢ 16 TAC §9.771

The Railroad Commission of Texas adopts
new §9.771, relating to identification labels,
with changes to the proposed fext as pub-
lished in the October 22, 1993, issue of the
Texas Register (18 TexReg 7366). The com-
mission adopts the new section, previously
§9.191, relating to identification labels, to re-
number existing safety rules to allow for ex-
pansion, and to change requirements relating
to identificalion tags or labels on vehicles
fueled by LP-gas. The new seclion provides
that the background color for "Propane” la-
bels will be royal blue, a change from the
current background color of black. Licensees
may continue to use supplies of existing la-
bels until they are exhausted or untl Novem-
ber 1, 1994. After that time, only labels with
the royal biue background may be used.

A new requirement provides that an identifi-
cation tag or decal must be attached to a
vehiclo after conversion by a licensee. The

tag or decal must indicate the licensee's
name, curent license number, and the year
and month the conversion was made.

The commission received no comments re-
garding new §9.771. The commission made
one change to the proposed rule: the pro-
posed rule allowed licensees to use supplies
of existing labels untl exhausted or until
March 1, 1994. Because this section is being
adopted after March 1, 1994, the new date for
using the new royal blue background labels is
November 1, 1994.

The new section is adopted under the Texas
Natural Resources Code, §113. 051, which
authorizes the commission to promulgate
rules and standards related to the LP-gas
industry and its operations, which will protect
or fend to protect the heatth, safety, and wel-
fare of the general public. The new section
implements the Texas Natural Resources
Code, §113.051, which requires the commis-
sion to promuigate rules and standards re-
lated to the LP-gas industry and its
operations, which will protect or tend to pro-
tect the health, safety, and weifare of the
general public.

§9.771. Identification Labels

(a) LP-gas may not be introduced
into any vehicle powered by LP-gas and
designed for regular use on public roadways
unless the vehicle is properly identified
pursuant to this section. Such vehicles shall
be identified by a weather-resistant
diamond-shaped label located on an exterior
vertical or near-vertical surface on the lower
right rear of the vehicle in a manner so as to
be readily visible. When LP-gas mobile fuel
containers are located in compartments or
cabinets which obstruct the view of said
containers, such a label shall be placed on
the access door of the compartments or
cabinets. The label shall be approximately 4
3/4 inches (120 millimeters) long by 3 1/4
inches (83 millimeters) high The markings
shall consist of a border and letters "PRO-
PANE" (letters one inch minimum height
centered in the diamond) of silver or white
reflective luminous material on a Pantone
2945 C Royal Blue or equivalent back-
ground as follows:
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NOTE: This section shall not be applicable to any LP-

8as transport.
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Supplies of labels printed with a black
background may be exhausted prior to com-
plying with this section. However, in no
case shall labels printed with a black back-
ground be installed after November 1, 1994,

(b) Upon completion of a vehicle
conversion, the licensee making the conver-
sion shall affix to the vehicle an identifica-
tion tag or decal in a location so as to be
readily readable. The tag or decal shall con-
tain letters that indicate the licensee’s name,
current license number, and the year and
month the conversion was done.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counssl
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on April 11, 1994.

TRD-9439465 Mary Ross McDonakd
Assistant Director, Legal
Division-Gas Utilities/LP
Gas
Railroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 22, 1993

For further information, please call: (512)
463-6949

L4 ¢ ¢

Subchapter 1. Division VII

® 16 TAC §§9.953, 9.956, 9.959,
9.961

The Rairoad Commission of Texas adopls
new §§9.953, 9.956, 9.959, and 9.961, relat-
ing to specification for approved low pressure
piping materials; joining methods; exterior
piping; and bending pipe. Sections 9.953,
9.956, and 9.959 are adopted with changes to
the proposed text as published in the October
22, 1993, issue of the Texas Register (18
TexReg 7369). Section 9.961 is adopted with-
out changes and will not be republished. The
commission adopts the new sections to re-
number existing sections to allow for future
expansion, and for rules concerning use of
polyethylene piping for LP-gas installations.

The commission adopts new §9.953 (previ-
ously §9.212, relating to specifications for ap-
proved piping materials) to indicate that
polyethylene pipe or tubing is now an accept-
able material for use as low-pressure piping
in LP-gas service, subject to the following
requirements: The pipe or tubing must com-
ply with "Standard Specification for Thermo-
plastic Gas Presswre Pipe, Tubing and
Fitlings,” American Society for Testing and
Materials (ASTM) D-2513.

Polyethylene fusion fittings must conform to
ASTM D-2683. “Specifications for Socket-
type Polyethylene (PE) Fittings for Outside
Diameter Controlled Polyethylene Pipe,”
ASTM D-3281, "Specifications for Butt Heat
Fusion Polysthylene (PE) Plastic Pipe or Tub-
ing" or ASTM F-1055, "Specifications for
Electrofusion Type Polyethylene Fittings for
Outside Diameter Controlled Polyethylene
Pipe."

Compression-type mechanical fitlings must
comply with Category 1 of ASTM D-2513.
The requirements also relate to the use of
rigid internal tubular stiffener in the mechani-
cal fittings.

Polyethylene pipe or tubing must be marked
in compliance with the marking requirements
of ASTM D-2513, and include the manufac-
turer's name or trademark, the standard di-
mensional ratio of the pipe, the size of the
pipe, the designation for polyethylene (PE),
the date of manufacture, the designation D-
2513, and the word "gas.”

When dissimilar metals are joined under-
ground, an insulating fitting must be installed
to electrically isolate the ditferent metats from
each other.

It cathodic protection is used on piping, insu-
lating fitting(s) must be installed to electrically
isolate the cathodically protected under-
ground piping system from all aboveground
piping or tubing.

New §9.956 (previously §9.215, relating to
joining methods) contains the following re-
quirements for joining of polyethylene pipe or
tubing: Joints in polyethylene pipe or tubing
must be made by heat-fusion, compression-
type mechanical, or factory assembled transi-
tion fithings according to manufacturer's in-
structions. Heat-fusion and factory assembled
transition fittings may be used, but
compression-type mechanical fittings may not
be used on any polyethylene pipe above two-
inch Internal Pipe Size.

In addition to meeting other LP-gas certifica-
tion requirements, a person performing heat-
fusion on polyethylene pipe or tubing must be
certified by either the commission or an indi-
vidual or certification school authorized by the
commission.

An LPG Form 506, Certification to Perform
Heat-Fusion on Polyethylene Pipe or Tubing
must be completed and kept in the licensee’s
files for each person performing heat-fusion.
It a certified person does not perform heat-
fusion activities for 12 consecutive months,
he or she must be re-certified.

Polyethylene fittings must be installed accord-
ing to the manufacturer’s instructions. When
making joints in polyethylene pipe or tubing:

the pipe or tubing may not be joined by a
threaded or miter joint;

the joint must be designed and installed so
that the longitudinal pull-out resistance is at
least equal 10 the tensile strength of the mate-
rial;

heat-fusion joints must be made in accord-
ance with established and proven procedures
to produce joints at least as strong as the
material being joined;

heat-fusion joints cannot be made between
ditferent densities of polyethylene pipe or tub-
ng,

connections between metallic and polyethyl-
ene pipe or tubing can be made only outside,
underground, and with transition fittings ac-
ceptable for LP-gas service and in compli-
ance with Category 1 of ASTM D-2513.

New §9.959 (previously §9.218, relating to

exterior piping), contains the following re-
quirements relating 1o polyethylene pipe or
tubing and all other exterior piping.

Exterior piping must be installed a minimum
of 18 inches underground unless they are
under driveways, roads, streets, etc. The
depth may be reduced to 12 inches if the
piping is under an area that is not subjected
to traffic, such as a lawn or bedding area.

Polyethylene pipe or tubing may be used only
outside, underground, and for LP-gas low
pressure vapor service. The minimum wall
thickness of the pipe or tubing is .090 inch,
except that pipe or tubing with an outside
diameter of . 875 (7/8 inch) or less may have
a minimum wall thickness of .062 inch. The
piping shall include a continuous non-
corrosive elactrically conductive tracer wire or
tape (no aluminum wire or tape) buried four to
six inches above polyethyiene pipe or tubing
not encased in metal pipe in order to facilitate
locating the underground pipe or tubing.

Polyethylene pipe or tubing must be laid and
backfilled with material that does not contain
sharp objects that could cut or puncture the
pipe.

All underground pipe or lubing must be in-
stalled with clearance from any other under-
ground sfructure to avoil contacl with the
structure, allow for maintenance, and protect
against damage from the other structures.

The polyethylene pipe or tubing must be de-
signed and installed to minimize thrust torces
caused by contraction or expansion of the
piping or by external or internal loading.

Valves must be installed to avoid excessive
twisting or cutting loads when the valve is
operated, and must be recommended for use
in polyethylene pipe or tubing and LP-gas
service.

Imperfect or damaged pieces of polyethylene
pipe or tubing must be replaced.

Polyethylene pipe or tubing systems are lim-
ted to vapor service not exceeding 30 psig.

New §9.961 (previously §9.220, relating to
bending pipe) contains requirements relating
to changes of direction (turns) in pipe or tub-
ing as follows.

Turns in polyethylene pipe or tubing may be
made only if the pipe or tubing will not be
damaged and the internal diameter of the
pipe is not reduced.

Joints may not be located in bends of poly-
ethylene pipe or tubing.

The radius of the inner curve of bends in
polyethylene pipe or tubing cannot’ be less
than 25 times the outside diameter of the pipe
or tubing.

If the manufacturer of the pofyethylene pipe
or tubing recommends special bending equip-
ment or procedures, the equipment or proce-
dures recommended must be used.

Texas Propane Gas Association was the only
group or association to file comments on the
new sactions

Two comments suggested two allernative re-
organizations of subsections (b) -(d) of new
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§9.953 into one subsection on the rationale
thai they all deal with requirements for poly-
ethylene piping The commission disagrees
with the suggested altemative schemes be-
cause they are stylistic changes only, and
there is no particular advantage offered by
the proposed alternatives.

Three comments regarding new §9.953(a)(3)
stated that the proposed design working pres-
sure of 125 psi conflicts with the requirement
in new §9.959() that polyethylene pipe or
tubing is mited to vapor service not exceed-
ing 30 psig, that federal regulations limits
polyethylene piping for natural gas service to
100 psi, and that both ratings conflict with the
125 psi requirement in proposed new
§9.953(a)(3). The comments turther observed
that polyethylene pipe typically does not have
a design working pressure of 125 psi, and
suggested adding an exception which would
allow use of polyethylene pipe with a mini-
mum 60 psi design working pressure The
commission agrees with this comment, and
has restructured new §9 953(a) o include the
exception

One comment questioned whether the state-
ment in the third sentence of proposed new
§9.953(d), "The sliffener shali be free of
rough or sharp edges . ." means that serra-
tions on the stiffener would not be allowed.
This comment pointed out that many manu-
facturers of mechanical fittings machine ser-
rations on their stiffeners The commission
responds that the language "rough or sharp
edges” means defects, nol manulacturers’ in-
tentionally made serrations, which are part of
the design

A comment regarding §9956(d) suggested
adding "factory-assembled anodeless riser”
as an acceptable joining method to be consis-
temt with new §9.959(k) The commission
agrees and has made the change

One comment suggested making new §9 956
apply to both fusion and mechanical joints To
do this, new §9.956(g) would be reworded to
read "Fitings shall be installed in accordance
with the manufacturer's instructions. The fol-
lowing requirement(s) shall be adhered to
when making such joints in polyethylene ppe
or tubing”, the last sentence of proposed new
§9.956(g)(3) would become new
§9.956(g)(6), and wording would be added to
the end of §9 956>(g)(5) to read: " . . . except
polyethylene gas piping may terminate
aboveground, outside of buildings through the
use of factory assembied anodeless risers
per subsection 9959(k)." The commission
believes that these suggestions add clarity to
the rules, and has made the changes in the
fext of adopted new §9.956

One comment concerning new §9 956(g)(4)
observed that as wiitten, the secton would
ban butt fusion welding to repair polyethylene
pipes of different density. This comment
stated that the critical factor is melt index, not
density, and therefore the regulations should
properly ban butt fusion welding on polyethyl-
ene pipes having ditferent melt index ratings.
The commission disagrees with this com-
ment, and has made no change to the rule.
Another  comment concerning new
§9.956(g)(4) pointed out that electrofusion is
an appropriate heat fusion technique for the
pining of dissimilar density materials. The

commission agrees that clarificaton is
needed, and has made the suggested
change.

Concerning new §9.959(b), one comment
stated that the four-inch distance is arbitrary
and restrictive in light of the requirement to
use approved risers constructed of coated
steel, and that it is equally unnecessary in
existing installations which utilize wrapped
steel pipe or copper tubing. This comment
took the position that the only justification for
extra protection should be in instances of
nsers located on or immediately adjacent to a
driveway where vehicles could easily sirike
the riser regardiess of the four- inch distance
or any other distance. The commission dis-
agrees with this comment; the specific dis-
tance requirement is necessary to cover all
types of pipe risers

There were two comments regarding new
§9.959(c) One stated that because the Na-
tional Fire Protection Association (NFPA) and
the federal Department of Transporation
(DOT) do not have a specific requrement
regarding the depth to which the tracer wire
or tape is to be buried above the polyethylene
pipe, the commission’s rule should say
"above the pipe, but not touching® instead of
selecting an arbitrary distance (of four to six
nches) that no one will be able to comply
with, and that cannot be adequately entorced.
This comment stated that the requirement is
not only unnecessary but adds serious liabil-
ty questions when the distance s specificallty
stated The second comment suggested
changing the third sentence in §9.959(c) to
read: "Where underground polyethylene pipe
or tubing is not encased in metal piping, a
continuous, non-coirosive, electrically con-
ductive (tracer) wire or tape shall be used to
mark its location When used, wire must be
minimum 14 American Wire Gage. Aluminum
wire or tape is prohibited. Tracer wire or tape
must be buried above (but not in contact with)
polyethylene pipe or tubing and one end shall
be brought aboveground at the building wall
or riser and marked so as to be readily identi-
fied." The commission disagrees with these
comments which would delete the minimum
dislance requirements for two reasons: first,
the four- to six-inch distance requirement is
consistent with current DOT requirements
stated in an advisory bulletin, and second,
performance based standards are more diffi-
cult to enforce than specified mmimum dis-
tances.

The commission makes one change in the
third sentence of §9.959(c) to remove ihe
wording "or tape, or tape” and to correc! the
speliing of the word "gauge,” so that the sen-
tence now reads: "A continuous non-
corosive electrically conductive (fracer) wire
(minimum American Wire Gauge 14), or tape,
excluding aluminum wire or tape, shall be
buried four to six inches above any portion of
the underground polyethylene pipe or tubing
that is not encased in metal pipe to facilitate
locating the underground pipe or tubing.”

A comment regarding §9.959(g) suggested
rewording the third sentence which begins
"Valves shall . . ." to read either: "All pressure
contamning valve shell parts shall be made
from materials specified in and qualified to
the requirements for pipe and fittings as listed

in ASTM D-2513, ‘Thermoplastic Gas Pres-
swre Pipe, Tubing and Fittings,” or: "Thermo-
plastic valves must conform to ANSVASME
B16.40." The commission agrees that re-
wording clarifies the rule, and has made the
change using the altemmative language sug-
gested in the comment.

A comment concerning §9.959(h) questioned
the definition of the term “imperfect or dam-
aged piece of polyethylene™? The commis-
sion’s responss is to offer a rule of thumb: if
the scratch depth is greater than 10% of the
pipe wall thickness, then the section should
be removed. That rule ol thumb has been
added to §9.95%h) as an example.

One comment objected to the language in
§9.959() which, by allowing factory-
assembled anodeless risers only, disallows
the use of new technology in the area of field-
assembled riser systems which place all
pressure connections above ground and re-
duce the total number of conneclions to two.
The commission’s response is that is exactly
what the rule is intended to do, because of
the extreme difficulty of and potential disparity
in applying enforcement standards to field-
assembled riser systems.

A comment relaling to §9.959()) stated that
this provision woulkd not allow a transition
fitting to connect underground polyethylene o
above ground copper pipe, and that if copper
were not completely disaflowed by this lan-
guage there would be no reason to disaflow
this type of conneclion or ransition. The com-
mission disagrees with the comment, be-
cause the rule as written does not prohibit
use of copper piping in toto, but simply
specifies that copper tubing is not a substitude
for a factory-assembled anodeless riser. If the
entire piping system is copper, then the riser
may be copper as well.

The commission agrees with a conwnent re-
garding the wording in proposed new
§9 959(m) which was to substitte the word
"discharge™ for the word “ignition,” so that the
phrase reads: ™. . . reasonable precautions to
prevent the buikdup and dischasge of static
electricity shall be taken." The change is
made in adopted new §9.959(m).

The new sections are adopted under the
Texas Natwal Resources Code, §113. 051,
which authorizes the commission to promul-
gate rules and standards related to the LP-
gas industry and its operations, which will
protect or tend to protect the health, safety,
and welfare of the general public.

The new sections implement the Texas Natu-
ral Resources Code, §13.051, which requires
the commission to promuigate rules and stan-
dards related to the LP-gas industry and its
operations, which will protect or tend to pro-
tect the health, safety, and welfare of the
general public.

§9.953. Specifications for Approved Low
Pressure Piping Materials.

(a) All pipe, tubing, and fittings
shall:

(1) be made of one or more of
the following materials:
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(A) wrought iron or steel;

(B) seamless copper or brass
tubing or pipe; or

(C)  polyethylene pipe or
tubing; and
(2) have a minimum design
working pressure of 125 psi, except for
polyethylene pipe or tubing, which shall
have a minimum design working pressure
of 60 psi.

(b)  Polyethylene pipe or tubing
shall conform to “"Standard Specification for
Thermoplastic Gas Pressure Pipe, Tubing,
and Fittings," American Society for Testing
and Materials ASTM D-2513.

(c) Polyethylene fusion fittings
shall conform to ASTM D-2683, "Specifi-
cations for Socket-type Polyethylene (PE)
Fittings for Outside Diameter Controlled
Polyethylene Pipe," ASTM D-3261 "Speci-
fications for Butt Heat Fusion Polyethylene
(PE) Plastic Pipe or Tubing, " or ASTM F-
1055, "Specifications for Electrofusion
Type Polyethylene Fittings for Outside Di-
ameter Controlled Polyethylene Pipe."

(d) Compression-type mechanical
fittings shall comply with Category 1 of
ASTM D-2513. Rigid internal tubular stiff-
ener shall be used in conjunction with the
fitting to support the pipe. The stiffener
shall be flush with the end of the pipe or
tubing and shall extend at least to the out-
side end of the pipe or tubing and at least to
the outside end of the compression fitting
when installed. The stiffener shall be free of
rough or sharp edges and shall not be a
forced fit in the polyethylene. Split tubular
stiffeners shall not be used. Gasket material
in the fitting shall be resistant to the action
of LP-gas and be compatible with the poly-
ethylene pipe material.

(e) Polyethylene pipe or tubing
shall be marked in full compliance with the
product marking requirements of ASTM D-
2513 and shall include the manufacturer’s
name or trademark, the standard dimen-
sional ratio of the pipe, the size of the pipe,
the designation polyethylene (PE), the date
of manufacture, the designation "ASTM D-
2513." and the word "gas."

(f)  All valves and valve seats shall
be recommended by the manufacturer for
use with LP-gas.

(g) All unions including insulating
unions shall be of the ground joint type.

(h) When dissimilar metals are
joined underground, an insulating fitting
shall be installed to electrically isolate the
different metals from each other

(i) If cathodic protection is used on
piping, insulating fitting(s) shall be installed

to electrically isolate the cathodically pro-
tected underground piping system from all
aboveground piping or tubing.

§9.956. Joining Methods.

(a) Wrought iron or steel pipe may
be joined by threading, welding, or flang-
ing.

(b) Fittings for copper or brass tub-
ing shall be the flare type.

(c) Copper pipe may be joined with
sweat joints using silver solder having a
melting temperature of at least 1,000 de-
grees Fahrenheit.

(d) Joints in polyethylene pipe or
tubing shall be made by heat-fusion,
compression-type mechanical or factory as-
sembled transition fittings or factory assem-
bled anodeless risers in accordance with the
manufacturer’s instructions. Compression-
type mechanical fittings shall not be used
on any polyethylene pipe above two inch
Internal Pipe Size (IPS). Heat-fusion and
factory assembled transition fittings may be
used to make joints in all sizes of polyethyl-
ene pipe or tubing.

(e) In addition to other LP-gas cer-
tification requirements, prior to performing
heat-fusion on polyethylene pipe or tubing,
a person must be certified by either the
commission or an individual or certification
school authorized by the commission. The
certification must confirm that the person
has a working knowledge of heat-fusion
methods and the ability to properly perform
the heat-fusion activity.

(f) An LPG Form 506 must be
completed and maintained by the employer
of a person certified to perform heat-fusion
activities and the form must be available for
review by a representative of the commis-
sion. If a person certified as required by
subsection (e) of this section does not per-
form any heat-fusion activity for 12 consec-
utive months, that person must be re-
certified prior to resuming any heat-fusion
activities.

(g) Fittings shall be installed in ac-
cordance with the manufacturer’s instruc-
tions. The following requirement(s) shall be
adhered to when making such joints in
polyethylene pipe or tubing.

(1) Polyethylene pipe or tubing
shall not be joined by a threaded or miter
joint,

(2) The joint shall be designed
and installed so that the longitudinal pull-
out resistance of the joint will be at least
equal to the tensile strength of the polyeth-
ylene piping material.

(3) Heat-fusion joints shall be
made in accordance with qualified proce-
dures which have been established and

proven by test to produce gas-tight joints at
least as strong as the pipe or tubing being
joined.

(4) Electrofusion is the only ac-
ceptable method of making heat-fusion
joints between different densities of poly-
ethylene pipe or tubing.

(5) Connections between metal-
lic and polyethylene pipe or tubing shall be
made only outside, underground, and with
transition fittings that are acceptable for LP-
gas service and that comply with Category
1 of ASTM D-2513, except polyethylene
gas piping may terminate aboveground, out-
side of buildings through the use of factory
assembled anodeless risers in accordance
with §9.959(k) of this title (relating to exte-
rior piping).

(6) Joints shall be made with the
Jjoining method recommended by the pipe or
tubing manufacturer.

§9.959. Exterior Piping.

(a) All exterior piping including
polyethylene pipe or tubing shall be in-
stalled with a minimum of 18 inches of
cover unless the requirements of subsection
(i) of this section apply. The cover may be
reduced to 12 inches if external damage to
the piping is not likely to result (e.g. piping
is under a lawn or bedding area not sub-
Jjected to traffic). If a minimum of 12 inches
of cover cannot be maintained, the pipe or
tubing shall be encased in steel pipe or
bridged (shielded) or protected against me-
chanical injury by means of curbs, slabs,
substantial posts, or other suitable means.

(b) Exterior piping installed above-
ground shall be protected against damage
by means of curbs or substantial guard rails.
Where risers are installed more than four
inches from building walls, protection shall
be provided so as to prevent damage to the
pipe.

(c) Polyethylene pipe or tubing
shall be used outside, underground for LP-
gas vapor service only. Polyethylene pipe or
tubing for direct burial shall have a mini-
mum wall thickness of .090 inch, except
that pipe or tubing with an outside diameter
of .875 inch (7/8 inch) or less may have a
minimum wall thickness of .062 inch. A
continuous non-corrosive electrically con-
ductive (tracer) wire (minimum American
Wire Gage 14) or tape, excluding aluminum
wire or tape, shall be buried four to six
inches above any portion of the under-
ground polyethylene pipe or tubing that is
not encased in metal pipe to facilitate locat-
ing the underground pipe or tubing. One
end of the wire or tape shall be brought
aboveground at a building wall or riser, and
shall be marked so as to be readily identi-
fied.

(d) Polyethylene pipe or tubing
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must be laid and back-filled with fill mate-
rial that does not contain any large or sharp
rocks or other objects that could cut or
puncture the pipe. Polyethylene pipe or tub-
ing shall be supported along its entire length
by properly tamped and compacted soil.

(e) All underground pipe or tubing
shall be installed with sufficient clearance
from any other underground structure to
avoid contact with the structure, to allow
maintenance, and to protect against damage
from proximity to other structures. In addi-
tion, underground polyethylene piping shall
be installed with sufficient clearance from,
or shall be insulated from, any source of
heat to prevent the heat from impairing the
serviceability of the pipe.

(f) Polyethylene pipe or tubing
shall be installed so as to minimize thrust
forces caused by contraction or expansion
of the piping or by anticipated external or
internal loading. The piping system shall be
designed and installed so that each joint will
sustain these forces. Note: Polyethylene
oipe will expand or contract one inch for
every ten degrees Fahrenheit change for
every 100 feet of pipe.

(g8) Valve(s) in polyethylene pipe or
tubing shall be installed so as to protect the
pipe or tubing against excessive torsional
(twisting) or shearing (cutting) loads when
the valve(s) is operated. Valve boxes shall
be installed so as to avoid transmitting ex-
ternal loads to the valve, pipe, or tubing.
Thermoplastic valves must conform to
ANSI/ASME B16.40. Valves in polyethyl-
ene pipe or tubing shall have been recom-
mended for LP-gas service by the
manufacturer.

(h) Each imperfect or damaged
piece of polyethylene pipe or tubing shall
be replaced by fusion or mechanical fit-
tings. Repair clamps shall not be used to
cover damaged or leaking sections.

(i) Polyethylene pipe or tubing sys-
tems shall be limited to vapor service not
exceeding 30 psig.

() Where underground pipe or tub-
ing is installed beneath driveways, roads or
streets, it shall be buried at a depth to
prevent damage from vehicular traffic or
encased in steel pipe or bridged (shielded).

(k) A factory-assembled anodeless
riser shall be installed between polyethylene
pipe or tubing installed underground and the
aboveground piping or tubing.

() Copper tubing shall not be used
as a substitute for a factory-assembled
anodeless riser.

(m) When purging, repairing, re-
placing, or extending polyethylene pipe or
tubing, reasonable precautions to prevent
the buildup and discharge of static electric-
ity shall be taken.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise 6f the agen-
cy’s iegal authority.
issued in Austin, Texas, on April 11, 1994,

TRD-9439466 Mary Ross McDonald
Assistant Director, Legal
Division-Gas UtilitiesL.P

Gas
Railroad Commission of
Texas

Effective date: June 1, 1994
Proposal pubiication date: Octaober 22, 1993

For further information, please call: (512)
463-6949

* ¢ ¢

Subchapter K. Division IX
¢ 16 TAC §9.1255

The Rairoad Commission of Texas adopts
new §9.1255, relating to installation of LP-gas
service slation and cylinder filling under-
ground storage containers, with changes to
the proposed text as published in the October
22, 1993, issue of the Texas Register (18
TexReg 7372). The commission adopts the
new section to renumber existing safety rules
to allow for future expansion and to delete
relerences to aboveground storage contain-
ers contained in the old rule (previously
§9.265, relating to installation of LP-gas ser-
vice station and cylinder filling storage con-
tainers) . These requirements are now
addressed in new §9.184 and §9.185, relating
fo uniform safety requirements and LP-gas
storage or inslallation distance requirements.

The commission received no comments on
the proposed new rule. The commission
makes one editorial change to remove the
words "underground storage” from the text
(because they are redundant) and to reformat
the balance of the text as subsections instead
of paragraphs of the implied subsection (a).
The new section is adopted under the Texas
Natural Resowrces Code, §113. 051, which
authorizes the commission to promuigate
rules' and standards related to the LP-gas
industry and its operations, which will protect
or tend to protect the health, safety, and wel-
fare of the general public.

The new section implements the Texas Natu-
ral Resources Code, §113.051, which re-
quires the commission {0 promulgate rules
and standards related to the LP-gas industry
and its operations, which will protect or tend
to protect the health, safety, and welfare of
the general public.

§9.1255. Installation of LP-Gas Service
Station and Cylinder Filling Underground
Storage Containers.

(a) As a means of resisting corro-
sion and prior to being placed underground,
the container shall be given a suitable pro-
tective coating consisting of a suitable metal
priming, followed by a coating of
anticorrosive mastic enamel or paint.

(b) Underground containers shall be
set on a firm foundation and surrounded
with soft earth or sand firmly tamped in
place.

(c) Container locations subject to
vehicular traffic shall be buried four feet
and shall be protected by a concrete slab or
other adequate cover to prevent the weight
of a loaded vehicle imposing concentrated
direct loads on the container shell. Where
ground conditions make compliance with
this requirement impracticable, installation
shall be made otherwise to prevent physical
damage.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994,

TRD-3438467 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utilities/LP
Gas
Raliroad Commission of
Taxas

Effective date: June 1, 1994
Propasal publication date: October 22, 1993

For further information, please call: (512)
463-6949

L4 ¢ ¢

Subchapter M. Division XI
e 16 TAC §9.1451

The Railroad Commission of Texas adopts
new §9.1451, relating to training require-
ments, without changes to the proposed text
as published in the October 22, 1993, issue of
the Texas Register (18 TexReg 7373).

The commission adopts the new section (pre-
viously §9.301, relating to fuel storage con-
tainers) to renumber existing rules to allow for
future expansion and to change the applica-
tion of the rule from fuel storage requirements
(which is now in new §9.184, relating to uni-
form safety requirements) to require that only
personnel trained in the safe operation of
dispensing equipment are authorized to dis-
pense LP-gas from storage containers. The
commission received no comments on the
piopesad new rule.

The new section is adopted under the Texas
Natural Resources Code, §113. 051, which
authorizes the commission to promulgate
rules and standards related to the LP-gas
industry and #ts operations, which will protect
or tend to protect the health, safety, and wel-
fare of the general public.

The new section implements the Texas Natu-
ral Resources Code, §113.051, which re-
quires the commission to promulgate rules
and standards related to the LP-gas industry
and its operations, which will protect or tend
to protect the health, safety, and wellare of
the general public.

This agency hereby cextifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994,
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TRD-8439468 Mary Ross McDonaid

Assistant Director, Lagal
Division-Gas Utilities/.P
Gas

Raiircad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 22, 1993

For further information, please call: (512)
463-6949

¢ ¢ L4

Subchapter N. Division XII

¢ 16 TAC §§9.1551, 9.1557, 9.1565,
9.1570, 9.1571

The Railroad Commission of Texas adopts
new §§9.1551, 9.1557, 9.1565, 9. 1570, and
9.1571, relating to limited use only: training,
written instructions and procedures required;
safety requirements; containers authorized to
be filled by automatic dispensers; automatic
dispenser installation; and protection of dis-
pensers, with changes to the proposed text
as published in the October 22, 1993, issue of
the Texas Register (18 TexReg 7375).

The commission adopts the new sections to
renumber existing rules to allow for expan-
ston, and to implement rules for public refuel-
ing using automatic dispensers for vehicles
fueled by LP-gas. New §9.1551 (previously
9.321, relating to limited use only) requires
that automatic dispensers may be operated
only by properly trained individuals. Written
instructions and safe operating procedures
must be provided to anyone trained in the use
of an automatic dispenser, and licensees
must maintain a list of persons trained. Step-
by-step operating instructions must be pro-
vided by the manufacturer of a dispenser and
be posted at or on the dispenser.

New §9.1557 (previously §9 327, relaling to
cylinder filling prohibited) requires that only
ASME motor fuel containers, permanently se-
cured to a vehicle and incorporating an 80%
stop fill device, may be filled by an automatic
dispenser. This does not prohibit the filling of
tuel cells for hot air balloons approved by the
Federal Aviation Administration.

New §9.1565 (previously §9.335, relating to
safety requirements) requires that:

automatic dispensers must comply with new
§5.158, relating to appurtenances and equip-
ment. Exisling dispensers may be modified,
provided components are listed as approved
by an approved laboratory;

the fueling nozzle must have an automatic
vapor discharge, a 360-degree swive! inlet
connection, a means to prevent LP-gas from
being discharged if the nozzle is not con-
nected to the vehicle, and a means whereby
the operator must constanlly manually acti-
vaie tiie fueling nozzie to maintain fuel flow,
and any automatic dispenser installation must
have a pressure activated by-pass valve or
similar equipment.

New §9.1570 (previously §9.340, relating to
automalic dispenser installation) requires that
emergency shut-down davices must be in-
stalled in a location remote from the dispens-
ing and storage areas, and that the immedi-

ate vicinity of automatic dispensers must be
well lit dwing all hours of operation during
darkness.

New §9.1571 (previously §9.385, relating to
protection of manual dispensers) includes
provisions concerning protection of automatic
dispensers. The section requires that an au-
tomatic dispenser must be secured on a con-
crete island a minimum of six inches above
the normal grade and two inches above the
grade of any other fuel dispensers. The auto-
matic dispensers must atso be protected from
collision damage.

Texas Propane Gas Association was the only
group or association to file comments on the
proposed new sections.

One comment regarding the requirement in
§9.1551(b) that licensees maintain a list of all
entities and/or individuals trained was that the
meaning of individuals should be clarified.
The requirement does not distinguish be-
tween indviduals not associated with an en-
tity, and those individuals within an entity.
The concern was that if "individuals” refers to
employees of an entity, this regulation would
place an unwarmranted responsibility on the
licensee. In the view of this commenter, the
licensee should train key amployees, who
should in turn be responsible for training their
individual employees. The commission
agrees that clarification is needed The intent
of the new section is to require that the li-
censes should train key employees; however,
the licensee should keep a list of every indi-
vidual person trained, and then indicate
whether the individual is or is not the key
employee of an entity

Another comment concerning §3.1551(b)
stated that the requirement that a hcensee
provide any consumer operating an automatic
dispenser with written instructions and safe
operating procedures is not feasible, because
the licensee will never see some consumers.
The comment suggested that operating in-
structions should be posted on an automatic
dispenser in the same manner as for gasoline
pump. The commission agrees that the word-
ing makes it appear that the licensee s re-
quwed 10 provide wrilten instructions and sate
operating procedures to every consumer who
operates an automatic dispenser. The com-
mussion has changed the wording in the first
sentence of §9 1551(b) to clarify that the li-
censee s required to provide written instruc-
tions and safe operating procedures only to
every consumer trained by the licensee to
operate an automatic dispenser New
§9 1551(c) makes it clear that step-by-step
operating instructions are to be posted on
every aulomatic dispenser.

Three comments suggested changng the first
sentence of new §9.1551(c) to read: "Step-
by-step operating instructions provided by the
manufacturer or licensee shali be posted at or
on each dispenser, and shall be readily visi-
ble to the operator during the fueling transfer
operation” The reason for the suggested
change s that there are different manufactur-
ers of dispensers and card, code, or key
devices, and the licensee may need to prop-
erly sequence the operating instructions for
the dispenser and with those for the card
system in order to provide adequate and safe
operating instructions. Another comment re-

garding §9.1551(c) suggested adding the
word "appropriate” before "slep-by-step” and
the phrase " if avalable, or licensee” after
"manufacturer. " The commission agrees that
the suggested changes clarify the intent and
scope of the requirements, and has made the
changes in the adopled section.

One comment pointed out that currently there
are several users of propane with non-motor
fuel type ASME containers permanently in-
stalled on vehicles with equipment and sys-
tems that comply with Division V rules; the
new rule would preclude them from using
automalic dispensers. As an example, the
comment pointed out that several hot oiler
customers use ASME 250 gallon stack-type
tanks, as do many portable steam-cleaning
units and other auxiliary engine type users.
The comment recognizes that the intent was
to prohibit cylinder filing and filling of contain-
ers on RVs from automatic dispensers. The
comment suggested that the provision be re-
worded to read as follows. "Automatic dis-
pensers shall be for dispensing LP-gas for
motor/mobile fuel only. Only American Soci-
ety of Mechanical Engineers (ASME) con-
siructed type containers permanently secured
tc a vehicle should be filled Additionally, only
ASME constructed motor fuel type containers
permanently secured to a vehicle that incor-
porates an 80% stop-fill device which
furnishes LP-gas to the engine that propels
the vehicle should be filled However, the
filing of DOT cylinders is prohibited Also,
filng of DOT cylinders and ASME containers
mounted on recreational vehicles is prohibit-
ed " The comment concluded that this lan-
guage would still afiow for filing of fuel cells
for hot-air balloons The commission agrees
that a change in wording is necessary to
accommodate special users, and has revised
the section accordingly, although somewhat
ditferently from the wording offered in the
comment

Two other comments concerming §9 1557
staled that permiting fueling of only tanks
equipped with 80% stop fill devices 1s impos-
sible for the licensee to comply with because
the hicensee will not necessarily see all con-
sumer tanks fueled by an automatic dis-
penser These comments suggested that the
80% stop fill safety factor should be con-
frolled through proper training and the use of
card activated systems, so that only properly
traned consumers (that ts, those who should
have been instructed rot to over fill a tank)
with an access card would be able to activate
the dispenser. These comments pointed out
that only after ASME mandates all motor fuel
type containers be equipped with 80% stop fill
devices and all exisling motor fuel containers
are retrofitted would this regulation be en-
forceable. The commission disagrees with the
comment and declines to make any changes
because the licensee is responsible only for
the scope of the training, not any potential
aclivity outside the scope of the training. The
intent of the section, as stated previously, 1s
that licensees will carefully document all
training, and that licensees are responsible
only for those individuals trained and only for
activities within the scope of that traming

One comment suggested rewording
§9.1565(7) to read. "Electrical components
within the dispenser encloswre up to 48
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inches above the base of the dispenser and
below a solid vapor-tight barrier must be suit-
able for Class 1, Group D, Division | applica-
tions. Electrical components located above
48 inches and above a solid vapor-tight bar-
rier must be suitable for Class 1, Group D,
Division II applications.” The reason for the
comment is that the solid vapor barrier is
necessary to isolate components located
above the 48-inch level from any propane
handling components. The vapor barier is
designed into the automatic dispenser in such
a way that the Division Il area is completely
separate from the Division | area, so that this
configuration will allow a key, card, or code
system to be built into a propane dispenser
consistent with established standards for gas-
oline dispensers. The commission agrees
with the comment and has made the sug-
gested change to provide needed clarity in
rule.

Three comments suggested that the text in
§9.1565(9) should be moved to §9.1570, re-
lating to automatic dispenser installations,
and made §9.1570(5) . The commission
agrees and has made the change.

Three comments suggested changing the
wording of §9 1570(4) to clarify that installa-
tions do not have to be lit if they are closed.
The commission agrees, the wording of the
paragraph is changed to indicate that when
LP-gas automatic dispenser facilities are op-
erated during hours of darkness, the immedi-
ate vicinity of the dispensers must be well-lit.

Three comments proposed that the word "liq-
uid” be added between the words "other” and
"fuel” in the first sentence of §9.1571, so that
it would read. "Each automatic dispenser
shall be secured on a concrete island a mini-
mum of six inches above the normal grade or
two inches above the grade of any other
liquid fuel dispensers.” The changed wording
would clanfy the intent of the rule when, for
example, one LP-gas dispenser and one
CNG dispenser are 1o be used on the same
fuel island. The commission agrees that the
change would clarify that the reason for the
two-inch rise is to prevent accumulation of
liquid fuel under an LP-gas dispenser, and
has made the change in the text of the
adopted section.

The new sections are adopted under the
Texas Natural Resources Code, §113. 051,
which authorzes the commission to promul-
gate rules and standards related to the LP-
gas industry and its operations, which will
protect or tend to protect the health, safety,
and welfare of the general public.

The new sections implement the Texas Natu-
ral Resources Code, §113.051, which re-
qures the commission lo promulgate rules
and standards related to the LP-gas industry
and its operations, which will protect or iend
to protect the health, safety, and welfare of
the general public.

§9 1551. Limuted Use Only: Training, Writ-
ten Instructions and Procedures Required.

(a) Automatic dispenser(s) may be
operated only by an individual who has
been properly trained.

(b) Any consumer who is trained to
operate an automatic dispenser shall be pro-
vided with written instructions and safe op-
erating procedures by the licensee. The
consumer should be cautioned to study and
preserve such instructions and procedures,
and to educate all those with access to the
automatic dispenser(s) in the proper operat-
ing procedures. Each licensee shall maintain
a current list of all individual persons
trained by the licensee in the operation of
an automatic dispenser, along with a nota-
tion of whether the individual is or is not
the key employee of an entity

(c) Appropriate step-by-step operat-
ing instructions provided by the manufac-
turer, if available, or by the licensee shall
be posted at or on each dispenser, and shall
be readily visible to the operator during
transfer operations. The instructions shall
describe each action necessary to operate
the dispenser.

§9.1557. Containers Authorized to be Filled
by Automatic Dispensers.  Automatic dis-
pensers shall be for dispensing LP-gas for
motor/mobile fuel only. Only American So-
ciety of Mechanical Engineers (ASME)
constructed motor/mobile fuel type contain-
ers that are permanently secured to a vehi-
cle, that incorporate an 80% stop fill device,
and that fumnish LP-gas to the engine that
propels the vehicle, and ASME constructed
stack type containers permanently secured
to a vehicle shall be filled. The filling of
DOT cylinders is prohibited. The filling of
ASME containers mounted on recreational
vehicles is prohibited. This does not pro-
hibit the filling of hot air balloon fuel cells
approved by the Federal Aviation Adminis-
tration. See §9.157 of this title (relating to
Requirements for Construction of Contain-
ers).

§9.1565. Safety Requirements. Authorized
automatic dispensers shall comply with the
provisions of §9.156 of this title (relating to
Appurtenances and Equipment). Existing
dispensing devices may be modified, pro-
vided that the modifications include only
those components listed as approved by an
approved laboratory, and are installed in a
workmanlike manner in accordance with in-
dustry standards. The authorized dispenser
shall have the following features.

(1) A key, card, or code system
shall be used.

(2) All valves, metering equip-
ment, vapor eliminators, and other related
equipment installed on an automatic dis-
penser shall meet all applicable require-
ments of the safety rules

(3) All dispensing equipment
shall be fabricated of material suitable for
LP-gas, and resistant to the action of LP-gas
under service conditions. Pressure contain-

ing parts shall be of steel, ductile iron,
forged steel, or brass or an equivalent mate-
rial. Aluminum may be used for approved
meters. All piping shall be Schedule 80, and
all pipe fittings shall comply with the re-
quirements of Subchapter I of this title.

(4) The automatic dispensing
system shall incorporate a cutoff valve with
an opening and closing device which en-
sures the valve is in a closed position when
the dispenser is deactivated.

(5) A device shall be installed
in the liquid and vapor piping in such a
manner that displacement of the dispenser
will result in the displacement of such pip-
ing on the downstream side of the device.

(6) The transfer hose down-
stream from the meter shall incorporate an
approved pull-away device. The pull-away
device shall be installed in accordance with
the manufacturer’s instructions.

(7) Electrical components within
the dispenser enclosure up to 48 inches
above the base of the dispenser and below a
solid vapor-tight barrier must be suitable for
Class 1, Group D, Division I applications.
Electrical components located above 48
inches and above a solid vapor-tight barrier
must be suitable for Class 1, Group D,
Duvision II applications.

(8) The fueling nozzle shall
have the following safety features:

(A) automatic wvapor dis-

charge;

(B) 360 degrees swivel inlet
connection,

(C) a means to prevent LP-
gas from bewng discharged, unless the noz-
zle is connected to the vehicle; and

(D) a means to have the op-
erator constantly manually activate it to
maintain fuel flow.

§9.1570 Awomatic Dispenser Installa-
tion. After the installation of an automatic
dispenser, an LPG Form 501 shall be sub-
mitted to the commission in accordance
with the submission and fee requirements
set forth 1n §9.20(a)(4) and (e)(3) of this
title (relating to Filings Required for Sta-
tionary LP-Gas Installations). Tentative ap-
proval shall be granted if the plans indicate
the installation will meet the requirements
of the division. Final approval shall be is-
sued only after a field inspection confirms
that the dispenser, as installed, meets all the
requirements of the safety rules. Plans shall
detail the area within 150 feet of the dis-
penser and the fuel storage container, in-
cluding the following information:
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(1) Fuel storage containers shall
meet all distance requirements set forth in
§9.185 of this title (relating to LP-Gas Stor-
age or Installation Distance Requirements).

(2) LP-gas fuel storage installa-
tions with automatic dispensers shall be
equipped with a device(s) for emergency
shut-down of the entire LP-gas installation
from a location remote from the dispensing
and storage areas. The device(s) shall oper-
ate to activate a valve(s) installed so as to
shut off the power and gas supply to the
dispenser(s). The emergency shut-down de-
vice shall be visible from the dispensing
area(s). The emergency shut-down device
shall be distinctly marked for easy recogni-
tion in compliance with the requirements of
Table 1 of §9.183 of this title (relating to
Uniform Protection Requirements).

(3) The requirements of
§9.20(a) (4) and (e)(3) of this title (relating
to Filings Required for Stationary LP-Gas
Installations) shall not apply to existing LP-
gas installations previously approved by the
commission, provided that LPG Form 501
is filed and received by the commission,
postmarked within ten calendar days of
completion of the LP-gas dispenser installa-
tion addition.

(4) When LP-gas automatic dis-
penser facilities are operated during hours
of darkness, the immediate vicinity of the
automatic dispensers shall be well lit.

(5) Any LP-gas installation on
which an automatic dispenser is installed
must be equipped with a pressure activated
by-pass valve or other similar means in-
stalled in accordance with the manufactur-
er’s instructions.

§9.1571. Protection of Dispensers. Each
automatic dispenser shall be secured on a
concrete island a minimum of six inches
above the normal grade and two inches
above the grade of any other liquid fuel
dispensers. Each automatic dispenser shall
be protected against collision damage. Sup-
port columns or other means of protection
installed at the approach end(s) of the con-
crete island shall prevent displacement of
the automatic dispenser. If such protection
cannot be provided, then the requirements
of §9.183(a)(2) of this title (relating to Uni-
form Protection Standards) shall apply.

This agency hereby certifies thal the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy’s legal authority.
Issued in Austin, Texas, on April 11, 1994.

TRD-9438469 Mary Ross McDonald
Assistant Director, Legal
Division-Gas UtiltiesLP
Gas
Railroad Commission of
Texas

Etfective date: June 1, 1994

Proposal publication date: October 22, 1993

For further nformation, pleasa call: (512)
463-6949

¢ ¢ 4

Subchapter O. Division XIII

e 16 TAC §§9.1651, 9.1653-9.1658,
9.1660-9.1666, 9.1668-9. 1695

The new seclions are adopted under the
Texas Natural Resources Code, §113.051,
which authorizes the commission to promul-
gate rules and standards related to the LP-
gas industry and its operations, which will
protect or tend to protect the heakh, salety,
and wellare of the general public.

The new section implements the Texas Natu-
ral Resources Code, §113.051, which re-
quires the commission to promulgate rules
and standards related to the LP-gas industry
and its operations, which will protect or tend
to protect the health, safety, and welfare of
the general pubic.

This agency hereby ceriifies thal the rule as
adopted has been reviewed by legal counsel
and found to be a vakid exercise of the agen-
cy’s legal authority.

tssued in Austin, Texas, on April 11, 1994,

TRD-9439479 Mary Ross McDonald
Assistant Director, Legal
Division-Qas Utities/L.P
Gas
Railroad Commission of
Texas

Effective date. June 1, 1994
Proposal publication date: October 22, 1933

For futher information, please call. (512)
463-7008

¢ ¢ ¢
* 16 TAC §9.1659

The Rairoad Commission ¢! Texas adopls
new §9 1659, relating to ventilation and label-
ing of compariments containing LP-gas cylin-
ders (previously §9.408, relating to ventilation
and labeling of compartments containing LP-
gas containers) to renumber existing nsdes 1o
allow for expansion, and to make require-
ments for labeling LP-gas installations i rec-
reational vehicles consistent with new §9.771,
relating to idenlification labels, withoul
changes to the proposed text as published in
the October 22, 1993, issuwe of the Texas
Register (18 TexReg 7387).

New §9.1659 requires that "Propane” labels
on recreational vehicles must comply with
§9.771. The background color for the label 1S
changed om black to royal blue.

The commission received no comments on
the new section.

The new section s adopted under the Texas
Natural Resources Code, §113. 051, which
authorizes the commission to promuigate
rules and standards related to the LP-gas
ndustry and ts operations, which will protect
or tend 1o protect the health, safety, and wel-
fase of the general public.

The new section implements the Texas Natu-
ral Resources Code, §113.051, which re-
quires the commission to promulgate rules
and standards related to the LP-gas industry
and its operations, which will protect or tend
to protect the health, safety, and welfare of
the general public

This agency hereby certifies that the nde as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on Apnl 11, 1994.

TRD-9439470 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utilities/LP
Gas
Radroad Commussion of
Texas

Eftective date: June 1, 1994
Proposal pubkication date: October 22, 1993

For further information, please call. (512)
463-7008

¢ ¢ *

Subchapter P. Division XIV
e 16 TAC §§9.1759, 9.1762-9.1764

The Rairoad Commission of Texas adopls
new §§9.1759, 9 1762-9 1764, relaling to use
of chock blocks, protection, piping, valves,
and fittings; supports-120-degree arc re-
quired; and painting, with changes to the pro-
posed text as published n the October 22,
1993, issue of the Texas Register (18
TexReg 7391).

The commission adopis the new sections to
renumber existing rules to allow for expan-
sion, and to add new requirements relaling to
LP-gas transports. New §9.1759 requires the
use of chock blocks oi. transports. This re-
quiremen was previously in §9 64, relating to
uniform safety requremens, but was moved
to this rule because it ar, ' °s to transports
only. New §9.1762 (previously §9.510 relating
to protection, piping, valves, and fitings) re-
quires that fitlings on LP-gas transports be
made of malleable won with a pressure rating
of 1,500 pounds or greater.

New §9 1763 (previously §9 511, relating to
supports-120 degree arc required) requires
that containers be supported in compliance
with Section 178 337-13 of the United States
Department ot Transportaton Regulations, o
be consistent with Unded Slates Depariment
of Transportation (DOT) regulations. The cur-
rent DOT reguiations state: "A tank motor
vehicle designed and constructed so that the
cargo fank constitutes in whole or in part the
stress member used in place of a frame must
have the tank supported by extermal cradles.
A cargo tank mounted on a frame must be
supported by external cradles or longitudinal
members. The cradies, where used, must
sublend al least 120 degrees of the shell
circumierence.”

New §9.1764 (previously §9 512, relating to
painting) requires that paint on the undercar-
riage of an LP-gas transport may extend only
60 degrees on each side of the center fine of
the 120-degree support cradie.
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The commission received no comments on
the new rules. The commission made a
change in new §9.1759 to substitute the word
"movement” for the word “rolling,” to be con-
sistent with §9.656 of this title (relating to Use
ot Chock Blocks).

The new sections are adopted under Texas
Natwal Resources Code, §113.051, which
authorizes the commission to promulgate
rules and standards related to the LP-gas
industry and its operations, which will protect
or tend to protect the health, safety, and wel-
fare of the general public.

The new seclions implement Texas Natural
Resources Code, §113.051, which requires
the commission to promuigate rules and stan-
dards related to the LP-gas industry and its
operations, which will protect or tend to pro-
tect the health, safety, and welfare of the
general public.

§9.1759. Use of Chock Blocks. Each LP-
gas transport shall carry no fewer than two
chock blocks designed to effectively pre-
vent the movement of the transport. These
blocks shall be used any time the transport
is parked and during the transfer of fuel
regardless of the level of the surrounding
terrain.

§9.1762. Protection, Piping, Valves, Fit-
tings.

(a) All piping, valves, relief de-
vices, and fittings shall be securely mounted
and shall be protected against damage and
breakage.

(b) All piping shall be a minimum
of Schedule 80. Fittings shall be malleable
iron with a pressure rating of 1,500 pounds
or greater.

(c) All valves on any transport shall
be kept in the full closed position except
during the transfer of fuel to or from the
transport.

§9.1763. Supports. A ftransport container
must be supported as required by Section
178.337-13 of the United States Department
of Transportation Regulations.

§9.1764. Painting.

(a) All cargo transport containers
shall be painted white or aluminum. Under-
carriage painting, if of contrasting color,
shall not extend above 60 degrees on either
side of the center line of the bottom of the
container.

{b) Insulated cargo  containers
equipped with either a stainless steel or
aluminum outer shell or insulation cover.
need not be painted.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994,

TRD-9439471 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utilities/L.LP
Gas
Rallroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 22, 1993

For futher information, please call: (512)
463-6949

* ¢ ¢

Chapter 13. Regulations for
Compressed Natural Gas

Subchapter A. Scope and Defi-
nitions
e 16 TAC §§13.1, 133, 134

The Railroad Commission of Texas adopis
amendments to §§13.1, 13.3, and 13 4, relat-
ing to scope, defintions, and CNG forms,
without chunges to the proposed text as pub-
lished in the October 22, 1993, issue of the
Texas Regsster (18 TexReg 7392). The
amendments implement provisions of Senate
Bili 576, 73rd Legislature, 1993, which clarify
and expand certain sections of the Texas
Natural Resources Code regarding regulation
of compressed natural gas

The amendments to §13 1 clarify that regula-
tions for CNG do not apply to the production,
transportation, storage, sale or distrbution of
natural gas that is subject to the Gas Utiiity
Regulatory Ad, Texas Civil Statutes, Arlicle
1446e, or the Cox Act, Texas Civil Statutes,
Articles 6050-6066g, or pipelines, fixtures,
equipment or faciliies to the extent they are
subject to the Railroad Commission safety
regulations entorced under the Pipeline
Safety Act, Texas Cwil Statutes, Aricle
6053-1, or the Natural Resources Code,
Chapter 117.

The amendment to §13.3 changes the defini-
tion of CNG system to include mobile fuel
systems.

Amendments to §13.4 add a new form, CNG
Form 1995, Certification of Political Subdivi-
sion of Self-Insurance for General Liability,
Workers' Compensation, and/or Motor Vehi-
cle Liability Insurance, to implement the statu-
tory change allowing a state agency or
institution, county, municipality, school dis-
trict, or other governmental subdivision to
substitute self- insurance for required cover-
age relating to general liability, workers’ com-
pensation, and/or motor vehicle liability
insurance; and change the titles of existing
CNG Forms 1996A and 19968 to add the
phrase "or Allernative Accident/Health Insur-
ance" to implement the statutory change
allowing accident/health insurance policies to
be substituted for workers’ compensation
coverage.

No comments were received regarding adop-
tion of the amendments

The amendments are adopted under the
Texas Natural Resources Code, §116. 012,
which authorizes the commission to promul-

gate rules and standards related to the com-
pressed natural gas industry and s
operations, which will protect or tend to pro-
tect the health, safety and welfare of the
general public. The amendments implement
the Texas Natural Resources Code,
§§116 001, 116.002, 116.031, 116.036, and
116.072, as amended by Senate Bill 576,
73rd Legislature, 1993.

vhis agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on April 11, 1994,

TRD-9439435 Mary Ross McDonald
Assistant Director, Legal
Division-Gas UtilitiesLP
Gas N
Railroad Commission of
Texas

Eftective date: June 1, 1994
Proposal publication date. October 22, 1993

For further information, please call: (512)
463-6949

¢ ¢ ¢

Subchapter B. General Rules
e 16 TAC §13.32, §13.34

The Railroad Commussion of Texas adopts
amendments to §13 32 and §13 34, relating
to hose and hose connections and vehicle
fueling connection, without changes to the
proposed text as published in the October 22,
1998, issue of the Texas Register (18
TexReg 739)

The amendment to §1332 adds language
clanfying that the requirements of the section
do not apply to hose installed from the regula-
tor to the mixer on a motor vehicle. Amend-
menis to §1334 add a new provision
requiring that any vehicle refueled by an auto-
matic dispenser must have a fueling recepta-
cle that complies with ANSI/AGA NGV1. This
is a nationally recognized requirement.

No comments were recewved regarding adop-
tion of the amendments

The amendments are adopted under the
Texas Natuwal Resources Code, §116. 012,
which authorizes the commission to promul-
gate rules and standards related to the ccm-
pressed natural gas industry and s
operations, which will protect or tend to pro-
tect the health, safeiy and welfare of the
general public The amendments implement
the Texas Natuwral Resources Code,
§116 012, which requires the commission to
promulgate rules and standards related to the
compressed natural gas industry and its oper-
ations, which will protect or tend to protect the
health, safety and welfare of the general pub-
e

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's fegal authordy

Issued in Austin, Texas, on April 11, 1994.

19 TexReg 3168 April 26, 1994 Texas Register ¢



TRD-9439436 Mary Ross McDonald

Assistant Director, Legal
Division-Gas Utilities/L.P
Gas

Raliroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 22, 1993

For further information, please call: (512)
463-7008

¢ ¢ ¢
¢ 16 TAC §13.40

The Railroad Commission of Texas adopts
new §13 40, relating to manufacturer's name-
plates and markings on ASME containers,
with changes to the proposed text as pub-
lished in the October 22, 1993, issue of the
Texas Register (18 TexReg 7393).

The commission adopts the new section to be
consistent with the LP-gas safety rules, ex-
cept that the nameplate is not required to be
continuously welded as in LP-gas. The re-
quirements for the nameplates and markings
are consistent with national standards The
section requires that: CNG may not be intro-
duced into an ASME container unless the
container has a manufacturer's orngnal
nameplate or manufacturer's replacement
nameplate permanently attached to the con-
tainer. ASME containers manufactured after
November 1, 1994, must have a stainless
steel nameplate; nameplates have the follow-
ing information stamped or etched on them.

ASME approved symbo! indicating compli-
ance with the ASME code, name and address
of manufacturer, capacty of container n stan-
dard cubic feet; the wording "this container
shall not contain a product having a vapor
pressure in excess of ---- pounds per square
inch at a temperature of 100 degrees Fahren-
heit"; the thickness of the material used in the
shell and heads, the overall length, outside
diameter, and dish radius of the heads, the
serial number of the container; and the date
of manufacture; nameplates be attached to
the container so they will be visible; contain-
ers manufactured prior to November 1, 1994,
have the following information on the name-
plate name of container manufacturer, manu-
facturer's serial number; working pressure;
and water capacty.

No comments were recewved regarding adop-
tion of the new section

The commussion has made one change to
§13 40. Because the section is being adopted
after the February 1, 1994, date for compli-
ance specified in the proposed rule, the new
date for comphance has been changed to
November 1, 1994

The new section is adopted under the Texas
Natural Resources Code, §116 012, which
authorizes the commussion to promulgate
rules and standards related to the com-
pressed natural gas industry and s opera-
tions, which will protect or tend to protect the
health, safety, and welfare of the general pub-
lic. The new section implements the Texas
Natural Resources Code, §116 012, which re-
quires the commission to promulgale rules
and standards related to the comp.essed nat-

wral gas industry and its operations, which will
protect or tend to protect the health, safety,
and welfare of the general public.

§13.40. Manufacturer's Nameplates and
Markings on ASME Containers.

(a) Compressed Natural Gas (CNG)
shall not be introduced into any American
Society of Mechanical Engineers (ASME)
container which is not equipped with a
manufacturer’s original nameplate or a
manufacturer’s replacement nameplate per-
manently attached to the container. No
ASME container manufactured on or after
November 1, 1994, shall be used in the
State of Texas unless it has attached to it a
stainless steel manufacturer’s nameplate.
The nameplate shall be attached in a man-
ner that will minimize corrosion of the
nameplate or its attachments or that will not
contribute to the corrosion of the container.

(b) If the nameplate is attached di-
rectly to the container, the nameplate thick-
ness shall be sufficient to resist distortion
due to the application of markings and fu-
sion welding

(c) Contaner nameplates shall be
stamped or etched with the following infor-
mation 1 legible characters:

(1) the mark or symbol ap-
proved by ASME indicating compliance
with the provisions of the ASME Pressure
Vessel Code,

(2) the name and address of the
manufacturer,

(3) the capacity of the container
in standard cubic feet;

(4) the maximum allowable
working pressure of the container in pounds
per square inch (psy),

(5) the wording "This container
shall not contain a product having a vapor
pressure in excess of ------ pounds per
square inch at a temperature of 100 Fahren-
heit,

(6) the thickness of the material
used 1n both the shell and heads;

(7) the overall length of the con-
tatner, the outside diameter of the container,
and the dish radius of the heads;

(8) the serial number of the con-
tawer, and

(9) the date of manufacture.

(d) Nameplates «hall be attached to
the container so0 as to remain visible after
installauon of the containers.

{e) Contaners manufactured prior
to November 1, 1994, which may have cor-
roded or rusted nameplates shall have the
following miumum information readable
on the manufacturer's nameplate:

(1) name of the container manu-
facturer;

(2) manufacturer’s serial num-
ber;

(3) working pressure; and

(4) water capacity.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994.

TRD-9439437 Mary Ross McDonald

Assistant Director, Legal
Division-Gas Utilities.P
Gas

Railroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 22, 1983

For tuther information, please call: (512)
463-6949

¢ ¢ ¢

Subchapter C. Classification,
Registration, and Examina-
tion

* 16 TAC §13.61

The Railroad Commussion of Texas adopts
amendments to §13.61, relating to licensing,
without changes to the proposed text as pub-
lished in the October 22, 1993, issue of the
Texas Register (18 TexReg 7394).

The amendments implement provisions of
Senate Bill 576, 73rd Legislalure, 1993,
which clarity and expand certain sections of
the Texas Natural Resources Code regarding
regulation of compressed natural gas. The
amendments to §13. 61 clarify that original
manufacturers of new motor vehicles pow-
ered by CNG or subcontractors of those man-
ufactwrers are exempt from the CNG
licensing requirements, but that they must
comply in all other respects with the regula-
tions for compressed natural gas.

The commission received no comments on
the proposed amendments.

The amendments are adopted under the
Texas Natural Resources Code, §116. 012,
which authorizes the commission to promul-
gate rules and standards related to the com-
pressed natural gas indusiry and its
operations, which will protect or tend to pro-
tect the health, safety and welfare of the
general public. The amendments implement
Texas Natural Resources Code, §§116.001,
116 002, 116. 031, 116.036, and 116.072, as
amended by Senate Bill 576, 73rd Legisia-
ture, 1993.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994,
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TRD-9439438 Mary Ross McDonald

Assistant Director, Loegal
Division-Gas Utilities/.P
Gas

Railroad Commission of
Texas

Effective date: June 1, 1994
Proposa! publication date: October 22, 1993

For further information, please call: (512)
463-6949

L4 L 4 L 4

Subchapter D. CNG Compres-
sion, Storage, and Dispens-
ing Systems

e 16 TAC §§13.91, 13.93-13.95,
13.99-13.101, 13.104, 13.105

The Railroad Commission of Texas adopts
amendments to §§13.91, 13. 93-13.95,
13 99-13.101, 13.104, and 13.105, relating to
applicability, general, location of installations,
installation of cylinders and cylinder appurte-
nances, installation of piping and hoses, test-
ing, nstallaton of emergency shutdown
equipment, operation, and fire protection,
without changes to the proposed text as pub-
lished in the October 22, 1993, 1ssue of the
Texas Register (18 TexReg 7395).

The amendment to §1391 clarifies that
subchapter D of the regulations for com-
pressed natural gas apphes to automatic dis-
pensing operations.

The amendments to §13.93 are made to be
consistent with the LP-gas safety rules, and
to add a char relating to sign and lettering
requirements The changes include require-
ments that: all equipment excepi residential
fueling facilities be protected aganst tamper-
ing and collision damage in accordance with
the requirements of the section; guardrails be
anchored a minimum of 18 inches in con-
crete, the top of horizontal guardrailing be a
minimum of 30 inches (previously 28 inches)
above the ground, and secured with welding
or bolts sufficient to prevent displacement of
the guardrailing; automalic dispensers be
mounted on a concrete island no less than six
inches above the normal grade and two
inches above the grade of any other fuel
dispensers. The automatic dispensers must
be protected against collision damage; auto-
matic dispensers comply with requirements
relating to appurtenances and equipment be-
ing approved by a nationally recognized test-
ing laboratory

Further, requrements for certain features on
the automatic dispensers are specified, such
as a key, card, or code system to access the
automatic dispenser; a cutoff valve and pull-
away device, and a presswre actvated by-
pass valve. Finally, the amendments include
a provision that the commission can require
an installation to have added safeguards if it
is determined that exceptional circumstances
exist If a hcensee disagrees with the determi-
nation of the commission, the licensee may
request a heanng.

The amendments to §13.94 include a chart
relating to distance requrements and lan-
guage clarifying that: compression, storage,

and dispensing equipment may not be placed
directly beneath an electric transmission or
distribution line, or in an area six feet to either
side of the line. if that distance is not ade-
quate to keep the broken ends of a line from
contacting the CNG equipment, other protec-
tion must be provided and approved by the
commission prior o installation; automatic
dispensers must be installed a minimum of
three feed from any other CNG or flammabile
fuel dispenser.

The amendments to §13.95 require that all
exiernal steel surfaces on cylinders that are
subjected to direct or indirect sunlight or heat
must be painted white.

The amendments lo §13.99 delete the re-
quirement relating to hose being permtted in
an inlet connection 1o compression equip-
ment, because the commission’s jurisdiction
does not extend upsiream of the inlet connec-
tion to the compression equipment. Require-
ments are added relating to the manner in
which exterie: piping may be installed (e.g., 18
inches underground, 12 inches if in an area not
subjected to traffic, and protected from corrosion)

The amendments to §13.100 change the cur-
rent requirement that pressure relief valves
must be tested every five years to a require-
ment that they be tested according to manu-
facturer’s instructions

The amendments to §13.101 include wording
changes to clarify the manner in which emer-
gency shut-down equipment is to operate. A
provision is added that emergency shut-down
equipment must be visible from the dispens-
ing area.

The amendments to §13.104 add provisions
requinng that each CNG transport cany at
least two chock blocks, and that the chock
blocks must be used any time the transport is
parked and during the transfer of fuel; fuel
dispensers, including automatic dispensers,
be operated only by properly trained individu-
als, a consumer who operates an automatic
dispenser be provided with written instruc-
tions and sale operating procedures by the
licensee. Each licensee must maintain a list
of all persons or entities trained; step-by-step
operating instructions be posted at each auto-
matic dispenser; each person or entity that
operates a fuel dispenser other than an auto-
matic dispenser must also be provided with
written instruchons and safe operating proce-
dures

The amendments to §13.105 include lan-
guage requnng that fre extinguishers to be
provided at each automatic dispensing and
refueling installation in an accessible area
away from the dispensing area.

No groups or associations tiled comments on
the proposed amendments. One comment
pointed out that in the LP-gas rules, §9.185,
Table 3 requres a distance of 15 feet be-
tween manual dispensers and other flamma-
ble fuel dispensers, and suggested that
§13.94, Table 1 should be amended to in-
clude a similar distance requrement for CNG.
The commission disagrees with this comment
and declines 10 maks the suggested change,
because this would be a significant change in
the CNG rules, and is beyond the scope of
nolice in this rulemaking.

The amendments are adopted under the
Texas Natwal Resources Code, §116. 012,
which authorizes the commission to promul-
gate rules and standards related to the com-
pressed natural gas industry and its
operations, which will protect or tend to pro-
tect the healh, safety and welfare of the
general public. The amendments implement
the Texas Natural Resowces Code,
§116.012, which requires the commission to
promulgate rules and standards related to the
compressed natwal gas industry and its oper-
ations, which will protect or tend to protect the
health, safety and welfare of the general pub-

lin.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal suthority.

Issued in Austin, Texas, on April 11, 1994,

TRD-9439439 Mary Ross McDonaid
Assistant Director, Legal
Division-Gas Utilities/LP
Gas
Rallroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 22, 1993

For further information, please call: (512)
463-6949

L 4 L4 L 4

Subchapter E. Engine Fuel
Systems

e 16 TAC §13.143

The Railroad Commission of Texas adopts
new §13.143, relating to venting of CNG to
the atmosphere, without changes to the pro-
posed text as published in the October 22,
1993, issue of the Texas Ragister (18
TexReg 7402).

The new section specifies that venting of
CNG must be done outdoors only and that
consideration must be given 10 such factors
as distance 1o buildings, terrain, wind direc-
tion and velocity, and use of a vent stack so
that a fiammable mixture does not reach a
point of ignition. The new section also re-
quires that cylinders must be properly
grounded to eliminate any possible static
electrical charges prior to and during venting.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Texas
Nalural Resources Code, §116. 012, which
authorizes the commission to promulgate
rules and standards related to the Com-
pressed Natural Gas industry and its opera-
tions, which will protect or tend to protect the
health, safety, and welfare of the general pub-
lic. The new section implements the Texas
Natural Resources Code, §116.012, which re-
quires the commission to promuigate rules
and standards related to the compressed nat-
wral gas industry and its operations, which will
protect or tend to protect the health, safety
and welfare of the general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
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and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1994

TRD-8438440 Mary Ross McDonakd

Assistant Director, Legal
Division-Gas Utilities/LP
QGas

Rallroad Commission of
Texas

Effective date: June 1, 1994
Proposal publication date: October 22, 1993

For further information, please call: (512)
463-6949

¢ ¢ ¢

Subchapter F. Residential Fuel-
ing Facilities
¢ 16 TAC §13.184

The Raikoad Commission of Texas adopts an
amendment to §13.184, relating to general
provisions for residential fueling facilities,
without changes to the proposed text as pub-
lished in the October 22, 1993, issue of the
Toxas Register (18 TexReg 7403).

The amendment deletes language relating to
venting of CNG to the atmosphere because
that language is included in new §13.143,
relating to venting of CNG to the atmosphere.

No comments were recsived regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Natural Resources Code, §116.012, which
authorizes the commission to promulgate
rules and standards related to the com-
pressed natural gas industry and s opera-
tions, which will protect or tend to protect the
health, safety, and welfare of the general pub-
lic. The amendments impiement the Texas
Natural Resources Code, §116 012, which re-
quires the commission to promulgate rules
and standards related to the compressed nat-
ural gas industry and its operations, which will
protect or tend to protect the health, safety
and welfare of the general public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authorty.

Issued in Austin, Texas, on Aprnl 11, 1994

TRD-9439441 Mary Ross McDonakd

Assistant Director, Lega
Division-Gas Utillihes/LP
Gas

Railroad Commission of
Texas

Effective date: June 1, 1994

Proposal publication date: October 22, 1993
For further information, please call. (512)
463-6949

¢ ¢ ¢

TITLE 22. EXAMINING
BOARDS

Part XIV. Texas
Optometry Board

Chapter 279. Interpretations

* 22 TAC §279.5

The Texas Optometry Board adopts an
amendment to §279.5, without changes to the
proposed text as published in the February 4,
1994, issue of the Texas Register (19
TexReg 761).

Section 279.5 is necessary to clarify what
basic competence examinations must be pre-
formed by the optometrist, and those which
may be performed by an assistant. The
amendment removes ones basic competence
examination listing which is no longer a re-
quirement under that examination, i.e., amph-
tude or range of convergence.

No comments were received regarding adop-
tion of the rule.

The amendment is adopted under the provi-
sions of Texas Civil Statutes, Article 4552,
§2.14, which provide the Texas Optometry
Board with the authority 10 promulgate proce-
dural and substantive rules.

This agency hereby cerifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 18, 1994.
TRD-9439381 Lols Ewald

Executive Director
Texas Optometry Board

Effective date: May 10, 1994
Proposal publication date: February 4, 1994

For further information, please call: (512)
835-1938

¢ ¢ ¢
TITLE 30. ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural
Resources Conservation
Commission

Chapter 320. Regional
Assessment of Water
Quality

Program for Water Quality
Assessment by Watershed

* 30 TAC §320.21

The Texas Natural Resources Conservation
Commission (Commission) adopts an
amendment to §320 21, concerning the pro-
gram for walter quality assessment by water-
shed, with changes to the proposed text as
published in the February 1, 1994, issue of
the Texas Register (19 TexReg 706).

In December, 1992, and January, 1993, a

Clean Rivers Program Fee Task Force was
convened to consider possible adjustments in
the fee revenue for the Clean Rivers Pro-
gram. The Fee Task Force consisted of sev-
oral state legislators and representatives from
various fee-payer groups. The amendments
adopted here are in accordance with the
guidance of the Fee Task Force.

The commission received comments regard-
ing the proposed fee rule amendments from
the City of Austin, Brazos River Authority,
Fort Worth Water Department, Guadalupe
Valley Electric Cooperalive, Lone Star Steel,
Lower Colorado River Authority, Sabine River
Authority, Texas Municipal League, Texas
Utilities Services, and Fred Werkenthin, for
Hung's Shrimp Farm, Taiwan Shrimp Farm
Village, and the Harlingen Shrimp Farm.

Two commenters stated that fees should be
used only in the basin where collected. The
commission believes that the iment of the
legislation and the rule is 10 address water
quality matters on a statewide basis. To allo-
cate income and expenses strictly by basin
would essentially eliminate the program in
some basins while providing for compreten-
sive action in other basins. The procedure of
directing expenditures to the basin of origin of
the fees would also add considerable admin-
istrative expense to the program. Therefore,
the commission did not incorporate this com-
ment into the adopted rule.

Two commenters said that a fee increase is
not appropriate in the middle of the municipal
fiscal year without advance notice to allow
municipal budgets the opportunity to include
the additional expenses. The commission ac-
knowledges the problem, and regrets that it
was not possile to control the timing of the
rulemaking process so that the municipal fis-
cal year coukd be accommodated Commis-
sion staff will continue the transition akeady
underway to have the fee billing cycle coin-
cide with the state fiscal year, which is essen-
tially the same as the typical municipal fiscal
year. However, in order to cover cosis of
water quality assessment contracts already in
place, the program requires funding this fiscal
year. The 1994 Regional Water Quality As-
sessment is due October 1, 1994, and the
Commission’s summary assessment report to
the Governor is due December 1, 1994. The
commission did not incorporate this comment
into the adopted rule.

One commenter asserted that met:opolitan
areas are penalized by virtue of the fact teat
municipal treatment facilities are subject tc
fees, but septic systems are not, an' recom-
mends a fee system that is equitable to all.
The legislation states that costs ot the pro-
gram shall be recovered from permited
wastewater dischargers and users of watar
according to the records of the commission.
There is a permitlicense procedure regardirg
construction of septic tanks, but that progran
is largely handled by counties, river authori-
ties, and other entities, with no associated
TNRCC records. Therefore, the commission
did not incorporate this comment into the
adopted rule

One commenter stated that municipalities
should not be assessed fees for any efforts
that duplicate water quality management ac-
tivities described in §26 177 This commenter
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suggests that a credit be given to municipali-
ties for costs ncurred in connection with
§26 177 activities that are duplicated by water
qualty assessment activities. In association
with the Clean Rivers Program, TNRCC has
postponed rulemaking regarding §26.177. As
a result, any expense incurred by a city in
regard to §26.177 is discretionary. Also, the
proposed fee rules would not create a change
in regard to this matter since fees are akeady
assessed against municipalities. Therefore,
the commussion did not incorporate this com-
ment into the adopted rule.

One commenter said that smaller systems
are penahzed via higher percentage in-
creases than are the larger systems, and
suggests that an equitable system be devel
oped However, costs to wastewater permit
holders will depend on the permitied flow and
authorized pollutant loadings of wastewater
discharges so that costs to small operations
will be determined on the same basis as for
larger ones In general, the percentage in-
crease is consistent throughout the range
from small to large permits; the primary ex-
ception is in regard to the large” permits
where the fee is already at or near the maxi-
mum The largest absolute increases relative
to contaminated flow will be for those with
flow authonizations at or near 100 MGD. For
permits with authorized flow of less than 100
MGD, the percentage increase in fees for
contammated discharge is directly propor-
tional to the flow authorization. For uncontam-
inated flow the charge is still proportional to
the flow For these reasons, the commission
dd not incorporate this comment into the
adopted rule

One commenter stated that TNRCC data indi-
cates that approximately 7.0% of the legal
entities and municipalities will pay about 75%
of the total amount of fees, an inequitable
distnbution The comment appears to apply
not to the proposed increase, but to the fees
in general Also, since fees for wastewalter
permis are based on authorzed flow vol-
umes and contaminant levels, those who con-
tribute the largest amounts of wastewater and
poliutants to the waters of the state will pay
more than smaller dischargers, and larger
water nghts will pay more than smaller ones.
The commussion dd not incorporate this com-
ment into the adopted rule.

The same commenter sad that contaminated
flow should not be charged at a higher rate
than uncontaminated flow since proper treat-
ment often makes "contanunated” fiow a bet-
ter qualty than "uncontaminated”, and that it
Is nol appropriate to further penalize a dis-
charger by using permitted pollutant loadings
as a fee factor Commussion staff believes
thal, in general, contaminated wastewater
flow 1s not of better qualty, and that pollutant
levels are another factor that reflect the total
pollution load that is placed on a stream.
Therefore, the commission did not incorpo-
rate this comment into the adopted rule.

One commenter stated that approximately
30% of the money collected has been used
by the commussion for administration, and
suggested lowering the administrative costs
Most of TNRCC expendtures are for assess-
ment activity in the Rio Grande and Coastal
basins, where no river authority is available to

do the assessment. That activity by TNRCC
staff is the same as a river authority would do
if there were one available for that area, and
the aclivity must be financed in the same
manner. The portion actually used for pro-
gram administration, for salaries and other
support activities has been approximately
8.0% for the first two years of the program.
No change in the proposed rule is appropriate
relative to this comment.

One commenter siated that the proposed
fees will generate more than the $5 million
cap specified in House Bill 2620. It is not
possible 1o precisely estimate the collection
rale at this time, but TNRCC staff has at-
tempted to develop fee rates that will create
sufficient income to fund needed activities
while not exceeding the $5 million limit. In
addition, an effort was made in the proposed
rules to allow for the possibility of an excess
by providing for a rate reduction in the next
billing cycle after any exceedance. Therefore,
the commission did not incorporate this com-
ment into the adopted rule.

One commenter said that the legislation
specifies that users of water and wastewater
permit holders will bear a portion of the costs,
and that the proposal to drop irigators is not
consistent with that directive, and places ad-
ditional burden on others The Fee Task
Force adopted a recommendation to exempt
imgators, and the commission accepted that
recommendation This comment was not in-
corporated into the adopled rule.

One commenter notes that nothing in the
legisiation allows TNRCC to exempt any en-
tdy, and refers to an exemption for small
domestic and agriculiural users. This
commenter also refers to enthies not as-
sessed a fee because they discharge to a
publicly-owned treatment plant instead of di-
rectly to stream. Domestic and livestock wa-
ter users are exempt from the need to have a
permit to use water, and therefore can not be
assessed a fee under this program. Also, an
entty that discharges to a treatment plant
would not have a wastewater permit, and
thus would not be in TNRCC records, and
could not be assessed a fee. This comment
was not incorporated into the adopted rule.

One commenter said the rules should be
broadened to make it clear that any entdy
paying Clean Rivers Program fees can re-
cover those costs from #s cuslomers
TNRCC has authority to regulate rates for
retail public uliliies, and can assert the right
for them to pass on the cost of the fees
However, TNRCC has only limited authority
1o regulate wholesale water rates for munici-
paltties or river authorities, resuling in ques-
tionable power to declare their right to pass
on the expense of fees This comment was
not incorporated into the adopled rule.

One commenter suggested modified wording
to clarify the basis of fees for a water right
when the authorization includes impound-
ment and consumplive uses, such as munici-
pal, industrial, etc , and to specity that the fee
should be relative to the consumptive use,
with no fee increment for the impoundment.
The suggested approach has been the prac-
tice of the Commission, even though the cur-
rent rules are not specfic in the matter.
Therefore, §320.21(e) has been changed to
incorporate this comment

Two commenters who stated that the pro-
posed fees are nol equitable said their
operational costs are increased indirectly be-
cause ther suppliers pass on the fees to
them. One of them also said the direct fee
and indirect fees cannot be passed on to their
customers because of the compelitive nature
of their particular business. TNRCC has no
information regarding who passes fees on to
their customers. The Commission does not
believe that is pertinent to the consideration
of the proposed fee change, and, except in
regard to relail public wilties, has no author-
ity related to the matter. Therefore, the com-
mission did not incorporate these comments
into the rule.

One commenter said the fee appears to be a
tax. This comment appears to be in regard to
the fees in general, and does not pertain to
the proposed amendments. Also, the fees
were adopted in accordance with legislative
authority and direction, 10 be applied to a
specific group which has activities directly
related to the associated water quality as-
sessment program. This comment was not
incorporated into the rule.

One commenter stated that the Clean Rivers
Program cannot be efficient without a clearly
defined long-term goal, which is lacking, and
that t appears that evolution of the program
will require additional increases in fees. The
Clean Rivers Program Long-Term Action
Plan is being developed, and will be substan-
tially complete by the end of April, 1994.
Once the Long-Term Action Plan is in final
form, proposals for fee policy will be devel
oped by the Long-Term Plan Work Group,
and will be submitted to the Fee Task Force
for consideration. This comment was not in-
corporated into the rule.

One commenter said that uncontaminated
flow has much less impact on the receiving
stream than contaminated flow, and should
be charged accordingly. This commenter
stated that the proposed increase for uncon-
taminated fiow is about 75% while the in-
crease for contaminated flow would be about
25%. It is comrect that contaminated flow has
a greater impact on the recemving stream, and
that the proposed percent increase for uncon-
taminated flow is larger than for contaminated
flow. The fee proposal will help to balance ihe
existing differential in fee assessment, while
generaliy resulting in a relatively small abso-
lute increase for uncontaminated flow authori-
zations. This comment was not incorporaled
into the rule.

One commenter suggested changing the defi-
nition for “"Hydropower use” to insert
"nonconsumptive” in the text, and changing
the defintion for "Non-consumplive use” to
delete mention of hydroelectric power. The
full purpose of such a change is not clear. i
would seem to have no fotal impact on the
classification of hydropower generation as a
nonconsumptive usage. Therefore, the action
does not seem appropriate, and it was nol
incorporated into the rule.

One commenter stated that where a hydro-
electric water right does not specify an annual
use amount, but instead reflecis only an in-
stantaneous flow rate, the fee should not be
based on an amount derived by assuming the
flow rate is used at all tmes throughout the
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year. This commenter suggested using one-
half of the actual hydro release, or no more
than one-half of the highest annual flow of the
stream. Any fee calculation based on actual
use will create a significant administrative ef-
fort each year, which would increase TNRCC
administrative costs. All other fees for this
program are calculated from the authorized
wastewater discharge or authorized water
use, not the actual yearly amounts. it could
be possible to use a flow rate based on
USGS or other flow records, but that would
require time for development of the proce-
dure. Also, it would necessarily involve keep-
ing the same flow number as the basis each
year for a particular permit, and the amount
would need to be extrapolated to reflect a full
year's volume. A more direct approach would
be for the water right holder to have the water
right amended to reflect an accurate annual
amount instead of a flow rate. Wastewater
and water right bills are based on authorized
amounts, not aclual or available amounts.
This comment was not incorporated into the
rule.

Two commenters made statements regarding
the proposed increase in hydroelectric fee
rates. One statement was that the increase is
too high, and one was that the hydro rate
shoud be the same as for other
nonconsumptive uses In order to moderate
the impact of the fee increase on small mu-
nicipalities, and to help maintain a balance
between various fee programs, adjustments
were made in the fee rates for hydroelectric
operations. These comments were not incor-
porated into the adopled rule.

One commenter stated that in cases where
water is used for hydroelectric purposes only
when releases are made for other purposes,
fees should not be charged against both
uses. This commenter also said that fees
should not be levied against each permit
when an entity has a series of hydro facilities
on & stream. Each authorization is considered
to be separate, since it would be very ditficult
to difierentiate between the various applica-
tions and the varying amounts of water that
may be applied. Also, at this time, it is not
administratively feasible to bill differently for
dual pupose situations as compared to
hydro-only situations. This is a concept that
could be considered for future change. This
comment was not incorporated into the
adopted rule.

One commenter noted that commercial
shrimp farming (aquaculture) is a relatively
new agricultural indusiry for which TNRCC
regulatory practices are still being developed.
The commenter stated that the industry cur-
rently has small profii margins, and cannot
pass the expense of large fees on to its
customers. TNRCC stalf is curently develop-
ing rules regarding permit requirements for
aquaculture operations, and recommends de-
laying assessment of Clean Rivers Program
fees until associated agency regulatory rules
are implemented under Chapter 321 of this
title, Control of Centain Activities by Rule
Therefore, a definition of Aquaculiure was
added al §320.21(a), and §32021(d) was
changed to provide a exemption for aquacul-
ture operations from Clean Rivers Program
fees for wastewater permits during the first
billing cycle after adoption ol this rule. it is

anticipated that fee rules for aquaculture
wastewater permits will be adopted before
the subsequent billing cycle.

The amendment is adopted under the Texas
Water Code, §§5.103, .105, and 5. 120,
which provide the Texas Natural Resources
Conservation Commission with the authority
to adopt any rules necessary {o carry out its
powers and duties under the Texas Water
Code and all other laws of the State of Texas
and to establish and approve all general pol-
icy of the commission.

§320.21. Water Quality Assessment Fees.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings unless
the context clearly indicate otherwise.

(1)-(4) (No change.)

(5) Flow-The total by volume
of all wastewater discharges authorized un-
der a permit issued in accordance with the
Texas Water Code, Chapter 26, expressed
as an average flow per day, a maximum
flow per day, an annual average or an an-
nual maximum, exclusive of variable or oc-
casional stormwater discharges. Generally,
the flow amount used to calculate fees is the
sum of the volumes of discharge for all
outfalls of a facility, but excludes internal
outfalls. However, for those facilities for
which permit limitations on the volumes of
discharge apply only to internal outfalls, the
flow amount used to calculate fees is the
sum of the volumes of discharge for all
internal outfalls of the facility, exclusive of
variable or occasional stormwater dis-
charges.

(6)-(7) (No change.)

(8) Inactive permit-A permit
which authorizes a waste treatment facility,
where the facility itself is not yet
operational or where operation has been
suspended.

(9) Industrial use-The use of
water in processes designed to convert ma-
terials of a lower order of value into forms
having greater usability and commercial
value, including commercial feedlot opera-
tions, commercial fish production and the
development of power by means other than
hydroelectric.

(10) Irrigation use-The use of
water for the imigation of crops, trees, and
pastureland, including but not limited to
golf courses and parks which do not receive
water through a municipal distribution sys-
tem.

(11)  MGD-Million gallons per
day

(12) Mining use-The use of wa-
ter for miming processes including hydraulic
use, driling, washing sand and gravel, and
oil field repressunng.

(13) Municipal use-The use of
treated water within or without a municipal-
ity and its environs whether supplied by a
person, privately-owned utility, political
subdivision, or other entity as well as the
use of municipa! sewage effluent for certain
purposes specified as follows. It includes
the use of treated water for domestic pur-
poses, fighting fires, sprinkling streets,
flushing sewers and drains, watering parks
and parkways, and recreational purposes in-
cluding public and private swimming pools,
the use of treated water in industrial and
commercial enterprises supplied by a mu-
nicipal distribution system without special
construction to meet its demands, and for
the watering of lawns and family gardens.
Municipal use also includes the application
of municipal sewage effluent upon land
sites, pursuant to a Texas Water Code,
Chapter 26, permit, where:

(A) the primary purpose of
the application is the treatment and/or nec-
essary disposal of such effluent; or

(B) the application site is a
park, parkway, golf course, or other land-
scaped area owned by the owner of the
permitted sewerage system; or

(C) the effluent applied to
such site is generated within an area for
which the commission has adopted a no-
discharge to surface water rule.

(14) Navigation use-A recog-
nized use that is not currently included in
any water rights.

(15)  Non-consumptive use-the
use of water for those purposes not other-
wise designated as consumptive uses under
this section, including hydroelectric power,
navigation, non-consumptive recreation and
other beneficial uses, consistent with the
meaning of these uses and for which water
may be appropriated under the Water Code,
§8§11.023-11.024.

(16) Other use-Any beneficial
use not otherwise defined herein.

(17) Recreational use-The use
of water impounded in or diverted or re-
leased from a reservoir or watercourse for
fishing, swimming, water skiing, boating,
hunting, and other forms of water recrea-
tion, including aesthetic land enhancement
of a subdivision, golf course or similar de-
velopment.

(18) Recharge use-The use of
surface water to either increase the amount
of natural recharge to an underground aqui-
fer or the injection of water into an aquifer.

(19) TOC-Total organic carbon.

(20) Traditional pollutants-the
wastewater parameters typically found in
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wastewater permits, specifically oxygen de-
mand (BOD/COD/TOC), total suspended
solids (TSS) and ammonia. For the purpose
of this section, COD and TOC are con-
verted to BOD values, and the higher value
is used in fee calculations. COD and TOC
are expressed in terms of BOD at the rate of
three pounds of TOC equal to one pound of
BOD (3:1) or eight pounds of COD equal to
one pound of BOD (8:1).

(21) TSS-Total suspended sol-
ids.

(22) Wastewater permit-A per-
mit issued by the commission under author-
ity of the Texas Water Code, Chapter 26,
including those permits issued under the
authority of both the Texas Water Code,
Chapter 26, and other statutory provisions
(such as the Health and Safety Code, Chap-
ter 361). For the purpose of this section, a
permit shall include any authorization under
Water Code, Chapter 26, to treat or dis-
charge wastewater, including a registration
or permit by rule.

(23) Water right-A right ac-
quired under the laws of the state and the
rules of the commission to impound, divert,
or use state water.

(24) Aquaculture-The commer-
cial propagation of aquatic species utilizing
ponds, lakes, fabricated tanks and raceways,
or other similar structures

(b) For the purpose of recovery of
the costs of development of regional water
quality assessments and administration of
the provisions of this chapter, a fee is as-
sessed against water right holders and
wastewater permit holders in each water-
shed of the state in proportion to their right
to use water from, or to discharge wastewa-
ter into, the watershed. The fee calculation
is based on the authorized limits contained
in wastewater permits and water rights as of
September 1 each year. All fee calculations
are to be based on the parameters specified
in the permit or water right without regard
to the actual amount or quality of effluent
discharged or the actual amount of water
used. Fees do not apply to those domestic
and livestock water use applications which
are exempt from the need for authorization
from the commission.

(c) Wastewater permit holders shall
be assessed a fee based on the authority of a
permittee to dispose of or discharge waste-
water under a permit or other authorization
issued pursuant to the Texas Water Code,
Chapter 26. The fee shall be assessed on the
basis of permitted flow and traditional pol-
lutant Limits and determined as the sum of
factors in paragraphs (1)-(3) of this subsec-
tion. When calculating the charge based on
flow, this amount shall be calculated based
on the daily average flow limit in the per-
mit. For permits that do not have a daily
average flow limit, the charge shall be

based on 50% of the daily maximum flow
limit.

(1) for contaminated discharges,
$375 per MGD;

(2) for uncontaminated dis-
charges, $1.75 per MGD;

(3) for each traditional pollutant,
$3 per pound per day.

(d) The annual fee assessed for
each wastewater discharge perm:t shall be a
minimum of $300 and shall not exceed
$40,000. The fee for a permit which does
not authorize the discharge of wastewater,
including evaporation and land disposal per-
mits, shall be $200. The fee for an inactive
permit shall be $150. No fee will be as-
sessed for aquaculture wastewater permits.

(e) For municipal or industrial wa-
ter rights, or portions thereof, not directly
associated with a facility or operation which
is assessed a fee under subsection (c) or (d)
of this section, and for all other types of
water rights except irrigation, each water
right holder shall pay a fee based on the
authorization to impound, divert or use state
water. The fee for each water right authoriz-
ing diversion of more than 250 acre-feet per
year for consumptive use, other than for
irrigation, shall be $.22 per acre-foot up to
20,000 acre-feet, and $08 per acre-foot
thereafter. An authorization to impound wa-
ter will be assessed a fee only when there 15
no associated consumptive use authorized,
and then the fee will be calculated at the
nonconsumptive rate described below. Ex-
cept for water rights for use for hydroelec-
tric generation, the fee shall be $.021 per
acre-foot for water rights for non-
consumptive use above 2,500 acre-feet per
year up to 50,000 acre-feet, and $.0007 per
acre-foot thereafter. The fee for water rights
for use for hydroelectric generation shall be
$.04 per acre-foot per year up to 100.000
acre-feet and $.004 per acre-foot thereafter.

(f) Water which is authorized 1n a
water right for consumptive use, but which
is designated by a provision in the water
nght as unavailable for use may be ex-
empted from the assessment of a fee under
subsection (e) of this section

(g) A retail public utility as defined
by Texas Water Code, §13.002 which is
subject to a water quality assessment fee
under this chapter may collect from each
customer a charge to recover the amount of
the fee assessed. The total amount recov-
ered by a retail public utility shall not ex-
ceed the amount assessed under this chapter
plus any reasonable costs of collection. Any
pass-through mechanism for the fees shall
be fair and equitable for all customers and
may be subject to review by the commis-
sion.

(h) The portion of a water quality
assessment fee recovered from a customer

of a retail public utility may be listed on the
customer's bill as a separate item and may
be collected in addition to other regulatory
assessments or charges for utiity services.

(i) The portion of a water quality
assessment fee recovered from a customer
by a retail public utility 1s not part of the
rates of that utility. This provision shall
apply to a retail public utility providing
water and/or wastewater service.

(1) Water quality assessment fees
are due within 30 days of the billing date
each year. However, for the first billing
cycle after adoption of these rules, the fees
are due within 60 days of the billing date.
Fees shall be paid by check, either personal
or certified, or by money order payable to
the Texas Natural Resource Conservation
Commission. A person failing to make pay-
ment of the fees imposed under this section
when due shall be subject to a penalty of
5 0% of the amount due, and if the fees are
not paid within 30 days after the day on
which the fees are due, an additional 5.0%
penalty shall be imposed. An annual interest
rate of 12%, compounded monthly, shall be
imposed on delinquent fees beginning 60
days from the date on which the fee is due.

(k) New wastewater permits and
water rights granted after September 1 will
be billed at the next regular billing date.
Any change 1n authorization will not affect
any fee already buled for the year in which
the authorization change is made Cancella-
tion or revocation, whether by voluntary
action on the part of the permittee or water
right holder or as a result of proceedings
imitiated by the commission, will not consti-
tute grounds for a refund of any water
quality assessment fee previously paid.

() The commission shall monitor
both the collection of fees under this section
and the allocation of fee revenues under
§320 22 of this title (relating to Allocation
of Water Quality Assessment Fee Revenue)
for the river basins of the state. The com-
mission shall adjust the fee rates established
under this section to the extent necessary to
ensure the adequate support of the programs
undertaken to implement this chapter and
the equitable assessment of fees within each
watershed and region of the state. If the fees
collected for this program in any fiscal year
should exceed $5.000.000 by more than
1.0%, the commission shall make a propor-
tional downward adjustment of the fee rates
for the next fiscal year to attempt to limit
the collection to $5,000,000 per year.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on Apxil 18, 1994

TRD-9439376 May Ruth Holder
Director, Legal Division
Texas Natural Resources
Conservation
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Efleclive date: May 10, 1994

Proposal publication-date: February 1, 1994
For further information, please call: (512)
483-8069
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PEN
EETINGS

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision tc an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service. agencies must give
primary consideration to the individual’s request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or

RELAY Texas (1-800-735-2989).

Texas Department on Aging
Friday, April 29, 1994, 9:30 a.m.

1949 South IH-35, Third Floor Large Con-
ference Room

Austin

According to the complete agenda, the Area
Agency on Aging (AAA) Operations Com-
mittee will call to order; receive public tes-
timony on Administration on Aging notice
of proposed rulemaking on the Interstate
Funding Formula; and adjourn.

Contact: Mary Sapp, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727

Filed: April 19, 1994, 4:34 p.m.
TRD-9439427

¢ ¢ ¢
Texas Automobile Insurance
Plan Association
Thursday, April 28, 1994, 9:30 a.m.
303 West 15th Street
Austin
Revised Agenda

According to the complete agenda, the Gov-
eming Committee will discuss plan of oper-
ation update.

Contact: Marilyn Kinsey, PO Box 18447,
Austin, Texas 78760, (512) 444-5999

Filed: Apnl 20, 1994, 347 pm
TRD-9439535

¢ ¢ ¢
State Bar of Texas
Wednesday, April 27, 1994, 9:30 a.m.
The Austin Club, 110 East Ninth Street
Austin

According to the agenda summary, the
Commussion for Lawyer Discipline will call
to order; introductions, discuss minutes of
prior meetings, review statistical reports;
review commission’s compliance with pro-
vistons of the State Bar Act, Texas Rules of
Disciplinary Procedure and orders of the
Supreme Court of Texas, review budget and
operations of the office of General Counsel,
discuss grievance committees, discuss spe-
cial counsel program; discuss budget and
operations of commission, discuss confiden-
tiality of information at investigatory stage,
staff presentations, closed executive ses-
sion discuss pending litigation cases pend-
ing before evidentiary panels of grievance
committees, special counsel assignments,
and personnel matters, public session. take
appropnate action on matters discussed in
closed executive sesston, discuss future
meetings of the commission, discuss other
matters as appropriate, recetve public com-
ment, and adjourn

Contact: Anne McKenna, PO Box 12487,
Austin, Texas 78711, (800) 204-2222

Filed: Aprd 19, 1994, 428 p.m
TRD-9439425

¢ ¢ ¢

Children’s Trust Fund of
Texas Council

Tuesday, April 26, 1994, 1030 am.

Texas Medical Associtation Building, 401
West 15th Street

Austin

According to the complete agenda, the Fis-
cal Advisory Committee will consider wel-
come and introductions, discussion of
reauthorization of dedicated revenues; dis-
cusston of investment authority for the trust
fund; discussion of appropriate size and use
of the trust 1 »d* and adjourn.

Filed: G. .rra, 8929 Shoal Creek
Boulevarc ¢« Austin, Texas 78757,
(512) 458 .

Filed: Aprd 19 1994, 3:50 p.m.
TRD-9439423
Tuesday, April 26, 1994, 12:30 p.m.

Texas Medical Association Building, 401
West 15th Street

Austin

According to the complete agenda, the Bud-
get Oversight Committee will consider re-
view of Fiscal Advisory Committee status
report/recommendations, discussion of fis-
cal year 1995/fiscal strategic plan; and ad-
Journ
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Contact: Gracie Guerra, 8929 Shoal Creek
Boulevard #200, Austin, Texas 78757,
(512) 458-1281.

Filed: April 19, 1994, 3:50 p.m.
TRD-9439424

¢ ¢ ¢

Comptroller of Public Ac-
counts/General Services
Commission

Tuesday-Wednesday, May 3-5,
10:00 a.m.

1701 North Congress Avenue
Austin

1994,

According to the agenda summary, the Re-
engineering Procurement Project Team will
present preliminary findings and recommen-
dations and solicit input from participants
on how private entities should do business
with the State of Texas.

Contact: Arthur F. Lorton, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 475-0866.

Filed: April 21, 1994, 9:46 a.m.
TRD-9439559

¢ ¢ ¢

Texas Commission for the
Deaf and Hearing Im-
paired

Saturday, April 30, 1994, 9:00 a.m.
TSD, 1102 South Congress Avenue, Build-
ing T-2
Austin
According tc the complete agenda, the
Board for Evaluation of Interpreters (BEI)
will call to order; approval of March 5,
1994 minutes; public comments; chairper-
son's report; BEI report; TSID report; cal-
endar update; criteria for evaluation, evalua-
tion procedures, executive session; review
of applicant test materials; certification, re-
certification, revocation; old business; and
new business.

Contact: Loyce Kessler,
Boulevard #310, Austi
(512) 451-8494.

Filed: April 20, 1994, 11 2 am.
TRD-9439511

¢ *
Texas State Board of Dental
Examiners
Friday, April 29, 1994, 1:00 p.m.

TSBDE Offices, Wilham P Hobby Build-
ing, Tower Three, Suite 800, 333 Guada-
lupe

*h Lamar
78756,

Austin

According to the complete agenda, the
Board with call to order; roll call; discus-
sion and action on report from the CUR.L.
Committee; announcements; and adjourn-
ment.

Contact: C. Thomas Camp, 333 Guada-
lupe, Tower Three, Suite 800, Austin,
Texas 78701, (512) 463-6400.

Filed: April 20, 1994, 3:47 p.m.
TRD-9439537

¢ ¢ ¢
Texas Education Agency
Thursday, April 28, 1994, 10:00 a.m.

Region XX Education Service Center,
Rooms B and C, 1314 Hines Avenue

San Antonio

According to the agenda summary, the State
Board of Education (SBOE) Committee on
the Permanent School Fund (PSF) will con-
sider review of current portfolio status; jus-
tification of strategic asset allocation plan;
impact of redistribution of funds from exist-
ing asset classes; strategy to stabilize in-
come during affected period; revenue
sources for purpose of stabilization; status
of education in Texas; interfacing education
with portfolio restructuring; prioritizing sys-
temic education changes; privatefpublic in-
vestment opportunities; conceptual sum-
mary of strategic plan; discussion and input;
and adjournment. All members of the board
are invited to attend.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas (512)
463-9701.

Filed: April 20, 1994, 10:16 a.m.
TRD-9439507

Friday-Saturday, April 29-30, 1994,
12:30 p.m. and 8:30 a.m. respectively

Capitol La Quinta, Lady Bird Room, 300
East 11th Street

Austin

According to the agenda summary, the Con-
tinuing Advisory Committee for Special Ed-
ucation will: Friday: consider good news,
approval of minutes, repart on conferences,
and continuation of planning of goals and
objectives for future meetings; Saturday:
consider comprehensive system of person-
nel development, Leadership Council’s stra-
tegic plan, nursing homes, update on Task
Force on the Education of Students with
Disabilities, federal funding-regulatiens and
lapsed funds, update on State Board of Edu-
cation rule revisions, CAC member task
groups to develop input for CSPD, Task
Force on Education of Students with
Disabulities, and/or funding, draw lots, con-
ferences, and next meeting-dste for meeting
and agenda.

Contact: Shirley Sanford, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9362.

Filed: April 20, 1994, 1:20 p.m.
TRD-9439519
Thursday, May 5, 1994, 9:00 a.m.

Joe C. Thompson Conferetice Center, Room
3.110, University of Texas at Austin Cam-
pus, 26th and Red River

Austin

According to the complete agenda, the Pol-
icy Committee on Public Education Infor-
mation will consider orientation of new
members; status report on the parent-family
report card; new information requests re-
lated to date of birth for staff; discnssion of
Reports Plus, a software product for school
districts to use when reviewing Public Edu-
cation Information Management System
(PEIMS) date; and quality assurance issues
regarding date reporting problems.

Contact: Karen Comwell, 1701 North Con-
gress Avenue, Augtin, Texas 78701, (512)
463-9087.

Filed: April 19, 1994, 3:14 p.m.
TRD-9439410

Thursday-Friday, May 5-6, 1994, 9:00
a.m.

William B. Travis Building, Room 1-109,
1701 North Congress Avenue

Austin

According to the complete agenda, on
Thursday, the Commission on Standards for
the Teaching Profession will consider open-
ing activities: roll call, adoption of agenda,
approval of minutes for March 27th meet-
ing, and introductions; information updates:
SBOE report, proposed teacher appraisal
system report, ExCET, and Chapter 13; ac-
tion items: Southern Methodist University
and Abilene Christian University, lunch
break; morning overview, transition to af-
ternoon; discussion items: 48th Annual
Conference on  Teacher Education,
TEA/THECB Conference on Teacher Edu-
cation report, October 27-29, 1994, and
EEIS prototype focus groups, summary,
suggestions for follow-ups, and adjourn. On
Friday, strategic planning: dissemination of
EEIS prototype; summary, suggestions for
follow-up (set agenda for July meeting),
and adjourn.

Contact: Delia G. Quintanilla, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-92337.

Filed: April 21, 1994, 9:58 a.m.
TRD-9439561

¢ ¢ ¢
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Division of Emergency Man-
agement

Tuesday, May 3, 1994, 2:00 p.m.

EOC Council Room, 5805 North Lamar
Boulevard

Austin

According to the complete agenda, the State
Emergency Management Council will con-
sider opening remarks and agenda
overview; status of state hurricane planning;
and roles/responsibilities of state agencies
in hurricane response and recovery.

Contact: Ed Schaefer, 5805 North Lamar
Boulevard, Austin, Texas 78752, (512)
465-2434.

Filed: April 19, 1994, 1:19 p.m.
TRD-9439393

* ¢ L4
Office of the Governor
Friday, May 13, 1994, 8:30 a.m.
Capitol Extension, Room E1.014
Austin

According to the agenda summary, the
Committee ci: People With Disabilities will
consider Program Subcommittee meeting;
full committee mceting, approval of min-
utes, and public cornment; organization re-
ports; Program Subcommittee report, ac-
tion: selection of Barbara Jordan Award
winners, action: approval of design for
Governor’'s Trophy; members’ reports, is-
sues in the deaf community, ADA imple-
mentation at SWTU; report from Texas De-
partment of Licensing and Regulation;
report from the Governor’s Policy Council;
reports from drafting groups. education,
community services, health care, ADA, em-
ployment, action: initial adoption of draft
recommendations; and adjournment.

Contact: Virginia Roberts, 201 East 14th
Street, Austin, Texas 78711, (512)
463-5739.

Filed: Apnl 20, 1994, 10-33 am.
TRD-9439509

¢ L4 ¢
Texas Department of Health
Thursday, April 21, 1994, 3:30 p.m.

Texas Department of Health, Room M-739,
1100 West 49th Street

Austin

Revised Agenda (Rescheduled from Thurs-
day, April 21, 1994, 10:30 am.)

According to the complete agenda, the com-
mittee discussed approval of the minutes
from the March 25, 1994 meeting, and dis-

cussed and possibly acted on: outline for the
Texas Department of Health strategic plan,
1995-1999; report on tort reform in an era
of health care reform; report on tomeless
issues; update conceming interagency work
group on health reform; and the manthly
update on the department’s budget.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: April 20, 1994, 5:36 p.m.

TRD-9439548

¢ ¢ ¢

Texas Health Benefits Pur-
chasing Cooperative
Friday, April 29, 1994, 8:30 a.m.

Scottish Rite Hospital for Children, 2222
Welborn Street (Board Room)

Dallas

According to the complete agenda, the
Texas Health Benefits Purchasing Coopera-
tive will review and adopt minutes of pre-
vious meeting; report of executive director,
report of TIPA administrator, discussion of
and adoption of carrier and benefit issues,
and discussion of agent issues.

Contact: Rebecca Lightsey, 1005 Congress
Avenue, Suite 550, Austin, Texas 78701,
(512) 472-3956.

Filed: Apnl 20, 1994, 431 p.m
TRD-9439543

¢ ¢ ¢
Texas High-Speed Rail Au-
thority
Wednesday, April 27, 1994, 10:00 a.m.

Auditorium, State Capitol Extension, 1100
North Congress Avenue

Austin

According to the agenda summary, the
Board of Durectors will call to order;, con-
sideration of minutes from the December
17, 1993 board meeting, executive session
pursuant to the provisions of Texas Govern-
ment Code, §551.071, to meet with the
Authority’s attorney to seek or receive legal
advice with respect to pending or contem-
plated litigation and other matters where
required by the Texas Disciplinary Rules of
Professional Conduct of the State Bar of
Texas including matters involving a former
employee and the alleged failure of the
franchisee to comply with the franchise
agreement and board orders; consideration,
deliberation, and action on pending or con-
templated litigation involving a former em-

ployee; and consideration, deliberation, and
action on alleged failure of franchisee to
comply with the franchise agreement and
board orders.

Contact: Allan Rutter, 823 Congress Ave-
nue #1502, Austin, Texas 78701, (512)
478-5484.

Filed: April 19, 1994, 2:51 p.m.

TRD-9439409

4 ¢ ¢

Texas Incentive and Produc-
tivity Commission
Wednesday, April 27, 1994, 10:00 a.m.

Clements Building, 15th and Lavaca, Fifth
Floor, Committee Room #5

Austin
Revised Agenda

According to the revised agenda summary,
the Texas Incentive and Productivity Com-
mission will add item to the agenda: consid-
eration of 1994 agency application for Pro-
ductivity Benus Program Awards

Contact: M. Elaine Powel!, P.O. Box
12482, Austin, Texas 78711, (512)
475-2393.

Filed: April 19, 1994, 2:40 pm
TRD-9439396

L4 ¢ ¢

Department of Information
Resources

Friday, April 29, 1994, 9:30 a.m.

300 West 15th Street, Fifth Floor, Commit-
tee Room #5

Austin

According to the complete agenda, the
Board will call to order, roll call and wit-
ness registration; adoption of March 25,
1994 meeting minutes; recess tnto executive
session to interview and discuss applicants
for the executive director’s position; recon-
vene in open meeting for final action on
appointment of executive director; other
business; public testimony; and adjourn-
ment.

Contact: John Hawkins, 300 West 15th
Street, Suite 1300, Austin, Texas 78701,
(512) 475-4714.

Filed: April 21, 1994, 9.58 am.
TRD-9439560

L 4 ¢ ¢
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Texas State Library and Ar-
chives Coinmission

Friday, May 6, 1994, 10:00 a.m.

1201 Brazos Street, Lorenzo del Zavala Ar-
chives and Library Building, Room 202

Austin

According to the complete agenda, the
Texas Historical Records Advisory Board
will call to order; approval of minutes of
meeting-February 25, 1994; review and dis-
cussion of draft of strategic planning grant
proposal; report-March meeting of State
Historical Records coordinators; re-
port-Sunset hearings for State Library and
Archives Commission; report-appropriation
for National Historical Publications and Re-
cords Commission; report-status of board
appointments; determination of site and date
for next meeting; and adjournment.

Contact: Raymond Hiu, P.O. Box 12927,
Austin, Texas 78711, (512) 463-5440.

Filed: April 19, 1994, 2:45 pm.
TRD-9439406
¢ ¢ ¢
Local Government Invest-
ment Cooperative
Monday, April 25, 1994, 3:00 p.m.
7001 Preston Road, Suite 300
Dallas

According to the complete agenda, the
Board of Directors met to adopt bylaws;
elect officers; adopt seal; adopt investment
policies; adopt operating policies; retain
general manager, approve subcontractors;
approve custodian for collateral for repur-
chase agreements; appoint auditor; appoint
attorney and authorize attorney to post no-
tice of meetings, approve information state-
ment; insurance proposal for directors and
officers insurance; set regular meeting
dates; establish payment procedures; and
establish other operating procedures.

Contact: Kathleen Ellison, 1301 McKinney
#5100, Houston, Texas 77010, (713)
651-3612.

Filed: April 20, 1994, 3:52 p.m.
TRD-9439539

L4 ¢  J
Midwestern State University
Monday, April 25, 1994, 9:00 a.m.
3410 Taft Boulevard, Hardin Board Room
Wicluta Falls

According to the complete agenda, the
Board of Regents met to make a recommen-
dation concerning the refinancing of Build-

ing Revenue Bonds, Series 1983 (Clark Stu-
dent Center). The sale of land off of
Southwest Parkway was discussed in closed
session as allowed by the Texas Open
Meetings Act, §2(f).

Contact: Deborah L. Barrow, 3410 Taft
Boulevard, Wichita Falls, Texas 76308,
(817) 689-4212.

Filed: April 20, 1994, 8:46 am.
TRD-9439474

¢  J L 2
Board of Nurse Examiners

Tuesday-Wednssday, May 10-11, 1994,
8:00 a.m.

1812 Centre Creek Drive, Room 203
Austin

According to the agenda summary, the
Board of Nurse Examiners will receive the
minutes from the March meeting; February
and March 1994 financial statements; con-
sider education matters including two public
hearings. San Jacinto College South, Hous-
ton, proposed ADN transition program for
LVNs, May 10, 1994, 10:00 a.m ; Panola
College, Carthage, proposed ADN transi-
tion program for LVNs, May 10, 1994,
10:15 a.m. The board will hold an open
forum from [:30-2°00 pm on Tuesday,
May 10, to recewve input from interested
parties; receive ports from outside agency
committees; receive the executive director's
report; consider adoption of repeal and new
rules §§217.3-217.6; consider proposed rule
for fine schedules and take action on pro-
posed board orders On May 11, the board
will receive information on ADA.

Contact: Erlene Fisher, Box 140466,
Austin, Texas 78714, (512) 835-8675.

Filed: April 20, 1994, 1.50 pm
TRD-9439521

¢ ¢ ¢

Texas Board of Pardons and
Paroles

Monday-Friday, May 2-6, 1994, 9:30 a.m.
1212 North Velasco, Suite 201
Angleton

According to the agenda summary, a pan-
el(s) of the Board of Pardons and Paroles
composed of three board members will
meet to receive, review, and consider infor-
mation and reports concerning prisoners/in-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole, and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: April 20, 1994, 3:45 p.m.
TRD-9439529

Monday-Friday, May 2-6, 1994, 1:30 p.m.

2503 Lake Road, Suite #2

Huntsville

According to the agenda summary, a pan-
el(s) of the Board of Pardons and Paroles
composed of three board members will
meet to receive, review, and consider infor-
mation and reports conceming prisonersfin-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole, and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: April 20, 1994, 3:45 p.m.
TRD-9439531

‘Monday-Wednesday, May 2-4, 1994, 1:30

p.m.
1550 East Palestine, Suite 100
Palestine

According to the agenda summary, a pan-
el(s) of the Board of Pardons and Paroles
composed of three board members will
meet to receive, review, and consider infor-
mation and reports concerning prisoners/in-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole, and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: April 20, 1994, 3:45 p.m.
TRD-9439533

Thursday-Friday, May 5-6, 1994, 9:30
a.m.

1550 East Palestine, Suite 100
Palestine

According to the agenda summary, a pan-
el(s) of the Board of Pardons and Paroles
composed of three board members will
meet to receive, review, and consider infor-
mation and reports concerning prisoners/in-
mates and administrative releasees subject
to the board's jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
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of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole, and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: April 20, 1994, 3:45 p.m.
TRD-9439532

Thursday-Friday, May 5-6, 1994, 1:00
pm. and 9:00 a.m. respectively.

Route 5, Box 258-A
Gatesville

According to the agenda summary, a pan-
el(s) of the Board of Pardons and Paroles
composed of three board members will
meet to receive, review, and consider infor-
mation and reports concerning prisonersfin-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole, and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: April 20, 1994, 3:45 p.m.
TRD-9439530

L4 ¢ ¢

Texas State Board of Podia-
try Examiners

Saturday, April 30, 1994, 10:00 a.m.
Drury Inn North, 6511 IH-35
Austin

According to the complete agenda, the
Texas State Board of Podiatry Examiners
will convene in open session and then go
into executive session to interview appli-
cants for the selection of executive director
position. The executive session is held in
accordance with §551.074(a)(1) of the
Texas Government Code. Return to open
meeting session; discussion of reports on
Jurisprudence exam; Nitrous Oxide Rule
update; legislative changes to Podiatry Prac-
fice Act; complaint update report; and exec-
utive director’s report.

Janie Alonzo, 3420 Executive Center Drive,
Suite 305, Austin, Texas 78731, (512)
794-0145.

Filed: April 19, 1994, 2:22 p.m.
TRD-9439394

¢ ¢ ¢

Public Utility Commission of
Texas

Wednesday, April 27, 1994, 9:00 a.m.
7800 Shoal Creek Boulevard
Austin

According to the agenda summary, the Pub-
lic Utility Commission of Texas will hold
an open meeting at which the commission
will consider the following dockets: 12291,
12712, 12269, P-12476, P-12065, 12700,
11292, 12298, 12704, 12442, 12448, 11441,
P-12682, P-12683, P-12289, P-12334, P-
12194, P-12793, and P-11365.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: April 19, 1994, 2:44 pm.
TRD-9439%403

Wednesday, April 27, 1994, 9:05 a.m.

7800 Shoal Creek Boulevard

Austin

According to the agenda summary, the Ad-
ministrative Committee will discuss: re-
ports, discussion, and action on comments
to FCC regarding Caller ID; interim legisla-
tive committees, and/or Sunset Commis-
sion; updated response to Sunset Advisory
Commission staff evaluation; budget and
fiscal matters; adjournment for executive
session to consider litigation and personnel
matters; reconvene for discussion and deci-
sions on matters considered in executive
session; set time and place for next meeting;
and final adjournment.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: April 19, 1994, 2:51 p.m.
TRD-9439408

Monday, May 2, 1994, 10:15 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a prehearing
conference in Docket Number 12862-joint
petition for extended area service between
Southwestern Bell Telephone Company’s
Center Exchange and its San Augustine Ex-
change.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: April 21, 1994, 10:04 a.m.
TRD-9439570

Tuesday, May 3, 1994, 10:00 a.m. (Re-
scheduled from Friday, April 22, 1994,
10:00 a.m.)

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a rescheduled
prehearing conference in Docket Number
12901 -application of Houston Lighting and
Power Company, Inc. for approval of tariff

for economic improvement service-rate
schedule EIS.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: April 19, 1994, 2:44 p.m.
TRD-9439405

Thursday, May 5, 1994, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a prehearing
conference in Docket Number 11336-Gen-
eral Counsel’s inquiry into the reasonable-
ness of the rates, terms, and conditions of
Southwestern Bell Telephone Company’s
central office-based PBX-type services for
which flexible pricing is permitted.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: April 19, 1994, 11:24 p.m.
TRD-9439386

Thursday, May 5, 1994, 2:00 p.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a post-hearing
conference in Docket Number 7952-
complaint of Metro-Link Telecommunica-
tions, Inc. against Southwestern Bell Tele-
phone Company.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: April 21, 1994, 10:03 a.m.
TRD-9439567

Wednesday, July 13, 1994, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a hearing on
the merits in Docket Number 12900: appli-
cation of Texas-New Mexico Power Com-
pany for authority to change rates.
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Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: April 19, 1994, 4:34 p.m.
TRD-9439428

¢ ¢ *

Texas Real Estate Commis-
sion
Thursday, April 28, 1994, 10:00 a.m.

1101 Camino La Costa, TREC Headquar-
ters, Room 2361, Second Floor

Austin

According to the complete agenda, the
Wood-Destroying Insects Subcommittee
will discuss and possibly recommend action
by the Texas Real Estate Inspection Com-
mittee relating to interaction with the Struc-
tural Pest Control Board.

Contact: Mark A. Moseley, P.O. Box
12188, Austin, Texas 78711-2188, (512)
465-3900.

For ADA  assistance, call Nancy

Guevremont at (512) 465-3923 at least two

days prior to meeting.

Filed: April 21, 1994, 10:00 a.m.
TRD-9439563

Thursday, April 28, 1994, 11:00 a.m.

1101 Camino La Costa, TREC Headquar-
ters, Room 236I, Second Floor

Austin

According to the complete agenda, the In-
spection Standards Subcommittee will dis-
cuss and possibly recommend changes to 22
TAC §535.222.

For ADA  assistance, call Nancy
Guevremont at (512) 465-3923 at least two
days prior to meeting.

Contact: Mark A. Moseley, P.O. Box

12188, Austin, Texas 78711-2188, (512)
465-3900.

Filed: April 21, 1994, 10:02 am.
TRD-9439564
Thursday, April 28, 1994, 1:00 p.m.

1101 Camino La Costa, TREC Headquar-
ters, Room 236l, Second Floor

Austin

According to the complete agenda, the Edu-
cation and Examination Subcommittee will
discuss and possibly recommeryd action on
core inspection courses, requirements for
course providers and examinations; possible
executive session to discuss examination
materials pursvant to Attorney General
Opinions H-484.

For ADA  assistance, call Nancy
Guevremont at (512) 465-3923 at least twe
days prior to meeting.

Contact: Mark A. Moseley, P.O. Box
12188. Austin, Texas 78711-2188, (512)
465-3900.

Filed: April 21, 1994, 10:03 a.m.
TRD-M39565
Thursday, April 28, 1994, 4:00 p.m.

1101 Camino La Costa, TREC Headquar-
ters, Room 236I, Second Floor

Austin

According to the complete agenda, the En-
forcement Subcommittee will discuss and
possibly make recommendations concerning
enforcement of Texas Civil Statutes, Article
6573a, §23.

For ADA  assistance, call Nancy
Guevremont at (512) 465-3923 at least two
days prior to meeting.

Contact: Mark A. Moseley, P.O. Box
12188, Austin, Texas 78711-2188, (512)
465-3900.

Filed: April 21, 1994, 10:03 am.
TRD-9439566
Friday, April 29, 1994, 9:00 a.m.

1101 Camino La Costa, TREC Headquar-
ters, Room 235, Second Floor

Austin

According to the complete agenda, the Real
Estate Inspector Committee will call to or-
der; minutes of March 11-12, 1994 meeting;
public comments; review and response to
correspondence or questions concerning in-
spection standards;, subcommittee reports;
reports from TREC staff; discussion and
possible action to recommend rules to the
Texas Real Estate Commission regarding
the licensing of inspectors, educational re-
quirements, courses submitted by providers,
accreditation and course requirements, ex-
perience and education required for licens-
ing, inactive license status, sponsorship of
apprentices and real estate inspectors, li-
cense renewals, continuing education, and
standard inspection reports; discussion and
possible action to make recommendations
concerning inspection standards, 22 TAC
§535.222; discussion of 22 TAC §541.1
concerning criminal effense guidelines; and
scheduling of meetings.

For ADA  assistance, call Nancy
Guevremont at (512) 465-3923 at least two
days prior to meeting.

Contact: Mark A. Moseley, P.O. Box
12188, Austin, Texas 78711-2188, (512)
465-3900.

Filed: April 21, 1994, 9:59 am.
TRD-9439562

¢ ¢ ¢

Texas Savings and Loan De-
partment

Monday, May 16, 1994, 9:00 a.m.
300 West 15th Street, Room 502
Austin

According to the agenda summary, the
Texas Savings and Loan Department will
meet to accumulate a record of evidence in
regard to the application of Texas Heritage
Savings Association/Banc, Rowlett, Texas,
to operate a branch office at 500 Harwood,
Bedford, Tarrant County, Texas, from
which record the commissioner will deter-
mine whether to grant to deny the applica-
tion.

Contact: Teresa Scarborough, 2601 North
Lamar Boulevard, Suite 201, Austin, Texas
78705, (512) 475-1350.

Filed: April 19, 1994, 11:59 p.m.
TRD-9439390

¢ ¢ ¢

Council on Sex Offender
Treatment

Friday, April 29, 1994, 10:00 a.m.

909 West 45th Street 240, Department of
Health Building

Austin

According to the complete agenda, the Clin-
ical Issues Committee will convene; discus-
sion on the Third Annual Texas Conference
on the Treatment and Supervision of Adult
Sex Offenders; review and discussion of
Standards of Practice Act; discussion of
letter from the Psychology Board; review
and discussion of Continuing Education cri-
teria and applicability; other business; and
adjourn.

Contact: Eliza May, P.O. Box 12546,
Austin, Texas 78711, (512) 463-2323.

Filed: April 20, 1994, 9:34 am.
TRD-9439492

¢ ¢ ¢
Stephen F. Austin State Uni-
versity
Wednesday, April 27, 1994, 9:00 a.m.

Stephen F. Austin Campus, Austin Build-
ing, Room 307

Nacogdoches

Revised Agenda

According to the revised agenda summary,
the Board of Regents will consider board
meeting; executive session; approval of Jan-
uary 25, 1994 and March 17, 1994 minutes;
election of board officers; administration;
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personnel; academic and student affairs; fi-
nancial affairs; buildings and grounds; and
reports.

Contact: Dr. Dan Angel, P.O. Box 6078,
Nacogdoches, Texas 75962, (409)
568-2201.

Filed: April 19, 1994, 4:34 p.m.
TRD-9439429

¢ ¢ ¢

Texas Sustainable Energy
Development Council

Friday, April 29, May 6, May 13, May
20, 1994, 7:30 a.m.

100 Red River, Teacher Retirement System
Cafeteria

Austin

According to the complete agenda, the
Texas Sustainable Energy Development
Council will call to order; discuss strategic
planning; and adjourn.

Note: In addition to the April 29, 1994,
meeting, the Sustainable Energy Develop-
ment Council will meet the following Fri-
days {same time, location, and agenda): Fri-
day, May 6, 1994; Friday, May 13, 1994;
and Friday, May 20, 199%4.

Contact: Charlotte Banks, 1700 North Con-
gress Avenue, Room 850, Austin, Texas
78701, (512) 463-1745.

Filed: April 19, 1994, 2:34 p.m.
TRD-9439395

L4 ¢ ¢

Texas Department of Trans-
portation

Thursday, April 28, 1994, 9:00 a.m.
200 East Riverside Drive, Room 101
Austin

According to the agenda summary, the
Texas Transportation Commission will hold
a public hearing on proposed maximum 65
mph and 55 mph speed limits; approve min-
utes; contract awards/rejections; partial revi-
sion of 1995 Project Development Plan al-
location program amounts; routine minute
orders; environmental project; IH/US/SH
and FM projects; multimodal projects;
rulemaking: 43 TAC Chapters 2, 11, 17,
and 21; consider establishing maximum 65
mph and 55 mph prima facie speed limits;
Smith County SH Loop 49 project; execu-
tive session; statewide selection of transpor-
tation enhancement projects; and open com-
ment period.

Contact: Diane L. Northam, 125 East 1ith

Street, Austin, Texas 78701, (512)
463-8630.

Filed: April 20, 1994, 10:22 a.m.
TRD-9439508
Friday, May 6, 1994, 9:00 a.m.

Hilton Hotel, 5200 East University Boule-
vard

Odessa

According to the agenda summary, the Avi-
ation Advisory Committee will approve
minutes; approval of the Capital Improve-
ment Program 1995-1999; reports: aviation
brochure; Economic Incentive Program;
Aviation Task Force; regional planning
meetings; FAA Airport Improvement Pro-
gram (AIP); and Texas Airport Operators
Conference.

Contact: Suetta Murray, 410 East Fifth

Street, Austin, Texas 78711, (512)
476-9262.

Filed: April 19, 1994, 2:46 p.m.
TRD-9439407

¢ ¢ ¢
Texas Turnpike Authority
Wednesday, April 20, 1994, 10:00 a.m.

Guest Quarters Suite Hotel, 303 West 15th
Street

Austin
Emergency Revised Agenda

According to the agenda summary, the
Board of Directors will consider approval of
minutes of prior board and committee meet-
ings; request from a Bridge Board for traffic
study; South Texas Study report; adopt
1993 TxDOT specs; adopt Public Records
Policy; consider retaining and employment
of executive director; executive session;
with respect to the Dallas North Tollway,
award of contracts, approval of supplemen-
tal agreements to contracts, construction re-
port, real estate purchases, and refinancing
of DNT Series 1989 Bonds; with respect to
Addison Toll Tunnel, consider retaining in-
vestment banking team, retaining bond
counsel, General Counsel assignment, and

interlocal agreement; consider legislative .

matters; funding and guidelines for TTA
Revolving Fund; reports from committee
chairpersons, and other board members.

Reason for emergency: Unforeseeable criti-
cal and potentially determinative circum-
stances concerning employment of execu-
tive director advice of which was received
after posting of regular notice.

Contact: Harry Kabler, P.O. Box 190369,
Dallas, Texas 75219, (214) 522-6200.

Filed: April 19, 1994, 2:31 p.m.
TRD-9439392

¢ ¢ *

University of Houston System
Wednesday, April 27, 1994, 8:00 a.m.

Flamingo Room, Conrad Hilton College
Building, University of Houston, 4800
Calhoun

Houston

According to the complete agenda, the
Board of Regents will meet to discuss
and/or approve the following: executive ses-
sion-information reports from employees.

Contact: Peggy Cervenka, 1600 Smith
#3400, Houston, Texas 77002, (713)
754-7442,

Filed: April 20, 1994, 3:44 p.m.
TRD-9439528

¢ ¢ ¢
Texas Workers’ Compensa-
tion Insurance Fund
Tuesday, April 26, 1994, 5:00 p.m.

Carmelos Italian Restaurant, 504 Bast Fifth
Street

Austin
Revised Agenda

According to the revised agenda summary,
the Board of Directors will take no formal
action.

Contact: Beth Naylor, 100 Congress Ave-
nue, Suite 300, Austin, Texas 78701, (512)
322-3886.

Filed: April 19, 1994, 4:35 p.m.
TRD-9439430

Wednesday, April 27, 1994, 7:30 a.m.

The Four Seasons

Austin

According to the agenda summary, the
Board of Directors will call to order; roll
call; consideration of Board Committee
structure and possible amendments to poli-
cies on governance and executive authority;
and adjourn.

Contact: Beth Naylor, 100 Congress Ave-
nue, Suite 300, Austin, Texas 78701, (512)
322-3886.

Filed: April 19, 1994, 4:35 p.m.
TRD-9439434
Wednesday, April 27, 1994, 8:30 a.m.

Texas Workers' Compensation Insurance
Fund, 100 Congress Avenue, Suite 600

Austin

According to the agenda summary, the
Board of Directors will call to order; roll
call; review and approval of the minutes of
the March 30, 1994, board meeting; the
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February 24, 1994, board retreat; and the
March 30, 1994, board retreat; fund status
report; financial report; consideration of
agreement with National Council on Com-
pensation Insurance for calculation of expe-
rience modifiers and funding of the agree-
ment; consideration of agreement between
Fund and Texas Workers’ Compensation
Commission (TWCC) for coordination of
injury prevention services and funding of
the agreement, status update on
Fund/TWCC electronic data transfer; public
participation; executive session; action
items resulting from executive session de-
liberations; announcements; and adjourn.

Contact: Beth Naylor, 100 Congress Ave-
nue, Suite 300, Austin, Texas 78701, (512)
322-3886.

Filed: April 19, 1994, 4:35 p.m.
TRD-9439432

¢ 4 L
Regional Meetings
Meetings Filed April 19, 1994

The Coryell City Water Supply District
Boards of Directors met at CCWSD Office,
FM 185, Coryell, April 21, 1994, at 7:30
p.m. Information may be obtained from He-
len Swift, Route 2, Box 93, Gatesville,
Texas 76528, (817) 865-6089.

The Coryell City Water Supply District
(Emergency Meeting,) met at the CCWSD
Office, FM 185, Coryell City, April 21,
1994, at 7:30 p.m. (Reason for emergency:
Needed to go over proposals for computer
monitoring.) Information may be obtained
from Helen Swift, Route 2, Box 93,
Gatesville, Texas 76528, (817) 865-6089.
TRD-9439389.

The Fisher County Appraisal District
(Rescheduled From May 9, 1994.) Board
of Directors will meet at the Fisher County
Appraisal/Tax Office, Roby, May 10, 1994,
at 6:00 p.m. Information may be obtained
from Betty H. Mize, P.O. Box 515, Roby,
Texas 79543, (915) 776-2733. TRD-
9439426.

The Lee County Appraisal District Board
of Directors will meet at 218 East Rich-
mond Street, Giddings, April 27, 1994, 9:00
a.m. Information may be obtained from Roy
L. Holcomb, 218 East Richmond Street,
Giddings, Texas 78942, (409) 542-9618.
TRD-9439387.

The Parmer County Appraisal District
Board of Directors will meet at 305 Third
Street, Bovina, Texas 79009, May 12, 1994,
at 7:00 p.m. Information may be obtained
from Ronald E. Procter, Box 56, Bovina,
Texas 79009, (806) 238-1405. TRD-
0439422,

The Region V Education Service Center
Board of Directors will meet in the ESC

Boardroom, Delaware Street, Beaumont,
April 27, 1994, at 1:00 p.m. Information
may be obtained from Robert E. Nicks,
2295 Delaware Street, Beaumont, Texas
77703, (409) 835-5212. TRD-%439420.

The San Antonio-Bexar County Metro-
politan Planning Organization Transpor-
tation Steering Committee met at the Inter-
national Conference Center of the
Convention Center Complex, San Antonio,
April 25, 1994, at 1:30 p.m. Information
may be obtained from Charlotte A. Roszell,
434 South Main, Suite #205, San Antonio,
Texas 78204, (210) 227-8661. TRD-
9439411,

The Tarrani Appraisal District Tarrant
Appraisal Review Board will meet at 2329
Gravel Road, Fort Worth, April 27, 1994, at
2:00 p.m. Information may be obtained
from Suzanne Williams, 2329 Gravel Road,
Forth Worth, Texas 76118-6984, (817)
284-8884. TRD-9439421.

The Texas Political Subdivisions (Emer-
gency Revised Agenda.) Board of Trustees
met at the Doubletree Hotel, 1590 LBJ
Freeway, Dallas, April 21-22, 1994, at 6:30
p.m. and 8:00 a.m. respectively. (Reason for
emergency: Oversight of agenda item: exec-
utive session discussion of servicing con-
tractor necessary to discuss ramifications of
contract.) Information may be obtained
from James R. Gresham, 14135 Midway
Road, Suite 300, Dallas, Texas 75244,
(214) 392-9430. TRD-9439388.

The West Central Texas Council of Gov-
ernments Executive Committee will meet
at 1025 EN Tenth, Abilene, April 27, 1994,
at 12:45 p.m. Information may be obtained
from Brad Helbert, P.O. Box 3195, Abilene,
Texas 79604, (915) 672-8544. TRD-
9439391,

Meetings Filed April 20, 1994

The Big Country Quality Work Force
Planning Cooperative will meet at the West
Central Texas Council of Governments,
1025 East North Tenth Street, Abilene, May
10, 1994, at 10:00 a.m. Information may be
obtained from Charles Dunnam, P.O. Box
3195, Abilene, Texas 79604, (915)
672-8544. TRD-9439504.

The Brazos Valley Quality Work Force
Planning Committee will meet at 715 Uni-
versity Drive, College Station, April 26,
1994, at 11:30 a.m. Information may be
obtained from Patty Groff, 301 Post Office
Street, Bryan, Texas 77801, (409)
823-4988. TRD-9439491.

The Central Counties Center for MHMR
Services Board of Trustees will meet at 304
South 22nd Street, Temple, April 28, 1994,
at 7:45 p.m. Information may be obtained
from Eldon Tietje, 304 South 22nd Street,
Temple, Texas 76501, (817) 778-4841, Ext.
301. TRD-9439493.

The Deep East Texas Council of Govern-
ments Solid Waste Task Force will meet at
the Center Country Club, Highway 96
North, Center, April 28, 1994, 10:00 a.m.
Information may be obtained from Katie
Bayliss, 274 East Lamar, Jasper, Texas
75951, (409) 384-5704. TRD-9439499.

The Deep East Texas Council of Govern-
ments Grants Application Review Commit-
tee will meet at the Center Country Club,
Highway 96 North, Center, April 28, 1994,
at 11:00 a.m. Informaticn may be obtained
from Rusty Phillips, 274 East Lamar, Jas-
per, Texas 75951, (409) 384-5704. TRD-
9439498,

The Education Service Center, Region 20
Board of Directors will meet at 1314 Hines
Avenue, San Antonio, May 4, 1994, at 2:00
p.m. Information may be obtained from Dr.
Judy M. Castleberry, 1314 Hines Avenue,
San Antonio, Texas 78208-1899. TRD-
9439544,

The Grayson Appraisal District Board of
Directors will meet at 205 North Travis,
Sherman, April 27, 1994, at Noon. Informa-
tion may be obtained from Angie Keeton,
205 North Travis, Sherman, Texas 75090,
(903) 893-9673. TRD-9439496.

The Grayson Appraisal District Appraisal
Review Board will meet at 205 North
Travis, Sherman, April 28, 1994, at 8:15
am. Information may be obtained from
Angie Keeton, 205 North Travis, Sherman,
Texas 75090, (903) 893-9673. TRD-
9439495,

The Hays County Appraisal District Ap-
praisal Review Board will meet at 21001
North IH-35, Kyle, April 26, 1994, at 9:00
am. Information may be obtained from
Lynnell Sedlar, 21001 North IH-35, Kyle,
Texas 78640, (512) 268-2522. TRD-
9439510.

The Leon County Central Appraisal Dis-
trict Board of Directors met at the corner of
Highway 7 and Highway 77, Leon County
Central Appraisal District Office, Gresham
Building, Centerville, April 25, 1994, at
7:00 p.m. Information may be obtained
from Donald G. Gillum, P.O. Box 536,
Centerville, Texas 75833, (903) 536-2252.
TRD-%439536.

The Lower Rio Grande Valley Develop-
ment Council Hidalgo County Metropoli-
tan Planning Organization will meet at the
TxDOT District Office, 600 West Express-
way US 83, Pharr, April 28, 1994, at 7:00
p.m. Information may be obtained from Ed-
ward L. Malitor, 4900 North 23rd Street,
McAllen, Texas 78504, (210) 682-348!.
TRD-9439546.

The Middle Rio Grande Development
Council Board of Directors will meet at the
Holiday Inn, Sage Room, 920 East Main,
Uvalde, April 27, 1994, at 1:00 p.m. Infor-
mation may be obtained from Paul Ed-
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wards, P.O. Box 1199, Carrizo Springs,
Texas 78834, (210) 876-3533. TRD-
9439473,

The Middle Rio Grande Development
Council Texas Review and Comment Sys-
‘tem will meet at the Holiday Inn, Sage
Room, 920 East Main, Uvalde, April 27,
1994, at 4:00 p.m. Information may be ob-
tained from Dora T. Flores, P.O. Box 1199,
Carmrizo Springs, Texas 78834, (210)
876-3533. TRD-9439472.

The North Central Texas Council of Gov-
ernments Executive Board will meet at 616
Six Flags Drive, Centerpoint Two, Second
Floor, Arlington, April 28, 1994, at 12:45
p.m. Information may be obtained from
Edwina J. Shires, P.O. Box 5888, Arling-
ton, Texas 76005-5888, (817) 640-3300.
TRD-9439547.

The Texas Panhandle Mental Health Au-
thority Board of Trustees will meet at 7201
1-40 West, Second Floor, Amarilio, April
28, 1994, at 10:00 a.m. Information may be
obtained from Shirley Hollis, P.O. Box
3250, Amarillo, Texas 79116-3250, (806)
353-3699. TRD-9439545.

The Trinity River Authority of Texas
Board of Directors will meet at 5300 South
Collins, Arlington, April 27, 1994, at 10:00

am. Information may be obtained from
James L. Murphy, 5300 South Collins, Ar-
lington, Texas 76018, (817) 467-4343.
TRD-9439543.

The Wood County Appraisal District
Board of Directors will meet in the Confer-
ence Room, 217 North Main, Quitman,
April 27, 1994, at 9:00 a.m. Information
may be obtained from W. Carson Wages or
Lou Brooke, P.O. Box 518, Quitman, Texas

75783-0518, (903) 7634891. TRD-
9439534.
'Y " Y

Meetings Filed April 21, 1994

The Alamo Area Council of Governments
Planning and Program Development Com-
mittee will meet at 118 Broadway, Suite
420, San Antonio, April 28, 1994, at 10:00
am. Information may be obtained from Al
J. Notzon 11, 118 Broadway, Suite 400,
San Antonio, Texas 78705, (512) 225-5201.
TRD-9439563.

The Alamo Area Council of Governments
Area Judges will meet at 118 Broadway,
Suite 420, San Antonio, April 26, 1994, at
11:00 am. Information may be obtained
from Al J. Notzon III, 118 Broadway, Suite
400, San Antonio, Texas 78705, (512)
225-5201. TRD-9439569.

The Coastal Bend Council of Govern-
ments Membership will meet st the
CBCOG Office, Conference Room, 2910
Leopard Street, Corpus Christi, April 29,
1994, at 2:00 p.m. Information may be ob-
tained from John P. Buckner, P.O. Box
9909, Corpus Christi, Texas 78469, (512)
883-5743. TRD-9439556.

The Permian Basin Regular Planning
Commission Private Industry Council will
meet at the UTPB-CEED, FM 1788 and
191, Midland, April 27, 1994, at 3:30 p.m.
Information may be obtained from Carole
Burrow, P.O. Box 60660, Midland, Texas
797110660, (915) 563-1061. TRD-
9439554,

The Region VII Education Service Cen-
ter Board of Directors will meet at the Best
Western Inn of Henderson, Highway 259
South, Henderson, April 28, 1994, at Noon.
Information may be obtained from Eddie J.
Little, 818 East Main Street, Kilgore, Texas
75662, (903) 984-3071. TRD-9439573.

The Southwest Milam Water Supply
Corporation Annual Membership and
Board met at the Rockdale Center,
Rockdale, April 25, 1994, at 7:.00 p.m. In-
formation may be obtained from Dwayne
Jekel, P.O. Box 232, Rockdale, Texas
76567, (512) 446-2604. TRD-9439549.

¢ ¢ ¢
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In
Abbrtio

The Texas Register is required by statute to publish certain documents, including applica-
tions to purchase control of state banks. notices of rate ceilings, changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

—

Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Articles 1.04 and 1.05, Title
79, Revised Civil Statutes of Texas, as amended (Articles
5069-1.04 and 1.05, Vemnon's Texas Civil Statutes).

Consumer (! )//\gricullumll Commercial(2)

Effective Period .
Commetcial (3 thru $250.000  over $250,000

Tvpes _of Rate Ceilings (Dates_arc_Inclusive)

18.00%
10.00%

18.00%
10.00%

04/25/94-05/01/94
05/01/94-05/31/94

Indicated (Weekly) Rate - Art. 104(a)(1)

Judgment Rate - Art. 1.05, Section 2

< . . .
(I)Crcdu for personal, fanuly or houschold use. (A Crednt for busimess, commercial, investment  or other sinilar purpose.

Issued in Austin, Texas, on April 18, 1994.

TRD-9439494 Al Endsley
Commissioner
Office of Consumer Credit Commissioner

Filed: April 20, 1994
® ¢ L

General Land Office

Request for Proposals

Pursuant to Texas Natural Resources Code, §40.107, the
Texas Land Commissioner was directed to develop, in
conjunction with Texas Natural Resource Conservation
Commission, and Texas Parks and Wildlife Department,
an inventory of coastal natural resources. The Texas
Coastal Natural Resources Inventory (NRI) Program will
identify and catalog the physical locations, the seasonal
variations in location, and the current condition of natural
resources; provide for data collection related to coastal
processes; and identify the recreational and commercial
use areas that are most likely to suffer from an unauthor-
ized discharge of oil. The NRI must be completed by
September 1, 1995.

The Texas Natural Resource Inventory Program (NRI)
Committee hereby requests proposals from qualified enti-
ties, including federal, state, and local government agen-
cies, state academic institutions, non-profits, and environ-
mental consulting businesses. Proposals shall include, but
are not limited to, inventory of the following priority

areas: the Galveston Bay system and the Houston Ship
Channel; the Corpus Christi Bay system; the lower Laguna
Madre, Sabine Lake; and the federal and state wildlife
refuge areas.

In determining which projects to fund, emphasis will be
placed on projects that directly populate the following six
major environmental categories and their data layers:
chemical; physical; biological, commercial uses; public
uses and natural resource economics; and jurisdictional
boundaries and special areas. Priority will be given to
proposals providing baseline sampling and analysis of
current levels of constituent substances in sediment and
mollusks in the priority areas. Preference will be given to
those projects to be completed by June 30, 1995; compati-
ble with the NRI geographical information system; and
that can be used for potential litigation.

Up to $3.500.000 is available to fund projects selected
under this Request for Proposals. The NRI Committee
may choose not to fund some of the proposals received in

response to this Request for Proposals.

Request for Proposal information packages may be ob-
tained by calling Shonte Manor at (512) 475-1575 or by
writing to the address provided below. All proposals must
be received by close of business at 5:00 p.m. Central
Standard Time on Monday, May 16, 1994, at the follow-
ing address: Oil Spill Prevention and Response Division,
Attention: Natural Resources Inventory Program, Texas
General Land Office, 1700 North Congress Avenue, Suite
735, Austin, Texas 78701-1495. An application is consid-
ered filed when actually received by the NRI Program
Director prior to the May 16th deadline.

¢
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Following evaluation of the proposals, a complete list of
successful applicants will be published in the Texas Regis-
ter,

Questions should be addressed to the Texas General Land
Office, Stephen F. Austin Building, Suite 735, Austin,
Texas 78701-1495, or by telephone to (512) 463-6200
between the hours of 8:00 am. and 4:00 p.m. Central
Standard Time. Questions may also be sent via facsimile
between the hours of 8:00 am. and 5. 00 p.m. Central
Standard Time on or before May 16, 1994,

Any contract resulting from this Request for Proposal sha®
contain provisions prescribed by the General Land Office
prohibiting discrimination in employment.

For a Copy of the Request for Proposal Package: Jose C.
R. Alfonsin, Texas Coastal Natural Resources Inventory
Program, Oil Spill Prevention and Response Division,
Texas General Land Office, 1700 North Congress Avenue,
Suite 735, Austin, Texas 78701-1495, (512) 475-1575.

Issved in Austin, Texas, on April 19, 1994,

TRD-9439383 Gai.y Mauro
Commissioner
Texas General Land Office

Filed: April 19, 1994
¢ ]

Texas Department of Health

Extension of Deadline for "The
Community-Oriented Primary Care
Grant Application”

The Texas Department of Health has extended the dead-
Line to May 13 (postmarked), for "The Community-
Oriented Primary Care Grant Application for Fiscal Year
1995." This amends the initial publication in the Texas
Register on February 15, 1994, For further information
contact Demetria Montgomery, M.D., Chief, Bureau of
Community-Oriented Primary Care or John Dombroski,
Director of Community-Oriented Primary Care, Texas De-
partment of Health, 1100 West 49th Street, Austin, Texas
78756, (512) 458-7771.

Issued in Auslin, Texas, on Apni 19, 1994,

TRD-8439385 Susan K Stesg
QGeneral Counsel
Texas Department of Health

Filed Apni 19, 1994

¢ * ¢
Texas Department of Human Services
Notice of Public Hearing

(Editor's Note: Due 1o an error on the part of the Texas
Register, the following Notice of Public Hearing was
inadvertently omutsed from the April 19, 1994, issue of the
Texas Register )

The Texas Department of Human Services (TDHS) will
conduct a public hearing to receive comments on the
department’s proposed reimbursement rates for the Pri-
mary Home Care (PHC) program. The hearing is held n
compliance with 40 TAC §24.102(j), which requires a
public hearing on proposed reimbursement rates for medi-
cal assistance programs. The public hearing will be held
on May 5, 1994, at 9:.00 am. in Board Room (125E) of
the John H. Winters Building (701 West Slst Street,

Austin, Texas, First Floor, East Tower) . If you are unable
to attend the hearing, but wish to comment on the rates,
written comments will be accepted if received by 5:00
p.m. of the day of the hearing. Please address written
comments to the attention of Sherri Williams. Written
comments may be mailed to the address in this notice,
delivered to the receptionist in the lobby of the John H.
Winters Center or faxed to (512) 450-3014. Interested
parties may request to have mailed to them or may pick up
a briefing package concerning the proposed reimbursement
rates on, or after April 20, 1994, by contacting Sherri
Williams, MC W-425, P.O. Box 149030, Austin, Texas
78714-9030, (512) 450-4817.

Persons with disabilities planning to attend this hearing
who may need auxiliary aids or services are asked to
contact Sherri Williams (512) 450-4817 by April 27, 1994,
so that appropriate arrangements can be made.

issued in Austin, Texas, on April 11, 1994,

TRD-8439412 Nancy Murphy
Section Manager, Policy and Document
Support
Texas Department of Human Services

Filed: April 11, 1994
¢ L4 ¢

Texas Department of Insurance
Notice of Public Hearing

The Commissioner of Insurance will hold a public hearing
under Docket Number 2095, on May 16, 1994, at 9:00
a.m. in Room 100 of the Texas Department of Insurance
Building, 333 Guadalupe Street in Austin, Texas, to con-
sider comments on the proposed repeal of 28 TAC
§§5.4601-5.4603 relating to inspections for windstorm and
hail insurance and the proposed adoption of a new §5.4600
to regulate the approval and appointment of inspectors;
windstorm inspection manual standards and operating pro-
cedures; windstorm inspection forms; the duties and re-
sponsibilities of the Commissioner of Insurance, the De-
partment, and the TCPIA relating to these inspections; and
complaint handling procedures.

The proposed repeal was published in the February 25,
1994 issue of the Texas Register (19 TexReg 1365). The
proposed new section was published in the February 25,
1994, issue of the Texas Register (19 TexReg 1360). The
hearing is held pursuant to the Insurance Code, Article 21.
49, §5A which provides that the Commissioner, after
notice and hearing, may issue any orders considered nec-
essary to carry out the purposes of Article 21. 49 (Catas-
trophe Property Insurance Pool Act), including but not
limited to, maximum rates, competitive rates, and policy
forms. The purpose of the hearing is to afford all inter-
ested persons an opportunity to appear and testify orally or
in writing either in support of or in opposition to the
proposed repeals.

The statutory authority for the repeal and proposed new
section is cited in the February 25, 1994, issue of the
Texas Register (19 TexReg 1360)

This agercy hereby certifies that the purpose of the hear-
ing has been reviewed by legal counsel and found to be
within the agency’s authority to adopt.

Issued in Auslin, Texas, on April 20, 1994.

TRD-9439503 D J. Powers
Legal Counsel to the Commissioner

Texas Department of Insurance

19 TexReg 3188 April 26, 1994  Texas Register



Filed: April 20, 1994
¢ * ¢

The Commissioner of Insurance will hold a public hearing
under Docket Number 2096, on May 25 and 26, 1994, at
9:00 a.m. on both days in Room 100 of the Texas Depart-
ment of Insurance Building, 333 Guadalupe Street in
Austin, Texas, for the purpose of soliciting comments and
recommendations for how to reduce insurance losses
caused by wind and hail damage to residential roofs and
water and freeze damage to residential property. All inter-
ested parties, including member- of the general public, are
invited to attend and provide comments and recommenda-
tions.

The hearing is the first of two public forums to be held by
the Department in May and June on how to reduce certain
residential property insurance losses. Because the amount
of losses paid by insurers is a factor in determining rates, a
reduction in such losses will ultimately reduce residential
property insurance rates in Texas. The second hearing will
be held on June 29, 1994, and will address how to reduce
residential losses from crime.

The May 25-26 agenda includes introductory remarks by
the Commissioner; a staff report on loss statistics by cause
of loss; and an overview of the Department’s new Safety
Program, including discussion of the Department’s resi-
dential property insurance loss mitigation activities. The
forum will then be opened for comments and recommen-
dations from the Office of Public Insurance Counsel,
consumer groups, individual consumers, and the Depart-
ment’s Consumer Protection staff

Consumer participants will be followed by representatives
from insurance companies, academia, manufacturers,
building trades organizations, government officials, agents,
adjusters, and engineers who will speak first to recommen-
dations for mitigation of wind and hail losses to residential
roofs and then to recommendations for mitigation of water
and freeze losses to residential property The two-day
hearing will conclude with a question/ answer and sum-
mary session by the Commissioner.

Thus hearing is held pursuant to the Texas Insurance Code,
Articles 104C, 525, 533, 596, and 598 Article 1 04C
requires the Commissioner to provide the public with a
reasonable opportunity to appear before the Commissioner
and to speak on any issue under the jurisdiction of the
Commissioner Article 525 (a) authorizes the Department
to collect data to aid in determining methods of reducing
homeowners’ insurance rates. Asticle 5 33 authonizes the
Department to compel any company to give credits for any
hazards a policy holder may reduce or remove Article
5.96 authorizes the Department to adopt uniform manual
rules, rating plans, and classification plans for fire and
allied lines insurance. Article 598 authorizes the Depan-
ment to adopt rules to accomplish the purposes of the
Insurance Code, Chapter 5, Subchapter C No rules will be
promulgated in this hearing, but the information obtained
may be used for the promulgation of rules in the future

This agency hereby certifies that the purpose of the hear-
ing has been reviewed by legal counsel and found to be
within the agency’s authority to adopt.

Issued in Austin, Texas, on April 20, 1994.

TRD-9439502 D J Powers
Legal Counsel to the Commissioner

Texas Deparntment of Insurance
Filed: April 20, 1994

The Commissioner of Insurance will hold a public hearing
under Docket Number 2097, on June 29, 1994, at 9:00
am. in Room 100 of the Texas Department of Insurance
Building, 333 Guadalupe Street in Austin, Texas, for the
purpose of soliciting comments and recommendations for
how to reduce residential property insurance losses due to
crime. All interested parties, including members of the
general public, are invited to attend and provide comments
and recommendations.

The hearing is the second of two public forums held by the
Department in May and June on how to reduce certain
residential property insurance losses Because the amount
of losses paid by insurers s a factor in determining rates, a
reduction in such losses will ulimately reduce residential
property insurance rates in Texas The first hearing will be
held on May 25-26, 1994, and address how to reduce
losses caused by wind and hail damage to residential roofs
and water and freeze damage to residential property

The June 29 agenda includes introductory remarks by the
Commissioner, a staff report on loss statistics; and an
overview of the Department’s new Safety Program. The
forum will then be opened for comments and recommen-
dations from the Office of Public Insurance Counsel,
consumer groups. individual consumers, and the Depart-
ment’s Consumer Protection staff

Consumer participants will be followed by representatives
from insurance companies, law enforcement, and agents
and adjusters who will discuss recommendations for miti-
gation of residential crime losses The hearing will con-
clude with a question/answer and summary session by the
Commissioner

This hearing 1s held pursuant to the Texas Insurance Code,
Articles 1 04C, 5.25, 533, 5.33A. 5 96, and 598 Arucle
1 04C requires the Commussioner to provide the public
with a reasonable opportunity to appear before the Com-
mussioner and to speak on any 1ssue under the junsdiction
of the Commissioner. Article 525 (a) authorizes the De-
partment to collect data to aid in determining methods of
reducing homeowners’ insurance rates Article 5 33 au-
thorizes the Department to compel any company to give
credits for any hazards a policy holder may reduce or
remove Article 5 33A §6(e) authorizes the Department to
adopt rules set specifications to protect a person's property
and mandate a premium reducton therefore Article 596
authorizes the Department to adopt umform manual rules,
rating plans, and classification plans for fire and allied
lines 1nsurance Article 598 authorizes the Department to
adopt rules to accomplish the purposes of the Insurance
Code. Chapter 5, Subchapter C No rules will be promul-
gated 1n this hearing, but the information obtained may be
used for the promulgation of rules 1n the future

This agency hereby certifies that the purpose of the hear-
ing has been reviewed by legal counsel and found to be
within the agency's authorty to adopt

Issued n Austin, Texas, on Apnl 20, 1994

TRD-94339501 D J Powers

Legal Counsel 1o the Commissionar
Texas Department of Insurance

Filed: Apr! 20, 1994
2 ¢ *
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Texas State Library and Archives
Commission

Quarterly report of consultant contract
reports received by the Texas State
Library

By law (V.T.CA., Government Code 2254, Subchapter
B). state agencies and regional councils of governments
are required to file with the Office of the Secretary of
State invitations to bid and detaiis on bidding on private
consultant contracts expected to exceed $10,000. Within
10 days of the award of the contract, the agency must file
with the Secretary of State a description of the study to be
conducted, the name of the consuitant, the amount of the
contract, and the due dates of the reports Additionally,
Article 6252-11c, directs the contracting agencies to file
copies of all documents, films, recordings, or reports de-
veloped by the private consultants with the Texas State
Library. The Library 1s required to compile a list of the
materials received and submit the list quarterly for publ-
cation in the Texas Register

Below is a list of materials received for the first quarter of
1994. These materials may be examined in Room 300.
Texas State Library, 1201 Brazos Street, Austin, Texas.

Agency. Department of Health
Consultant Best Start, Inc.

Title: WIC at the Crossroad: the Texas Marketing Study 2
v

Agency Education Agency
Consultant. Deloitte and Touche

Title:Texas Education Agency Financial Accountabulity
System Tier I Needs Assessment Final Report

Agency. Education Agency

Consultant Gallaudet University, Center for Assessment
and Demographic Studies

Title 1992-1993 Final report Texas Survey of Hearning
Impaired Children & Youth

Issued in Austin, Texas, on Apnl 18, 1994

TRD-9438336 Raymond Hitt
Assistanmt Director
Texas State Library and Archives
Commission
Fled Apni 16, 1994
¢ L4 L]

Texas Department of Mental Health
and Mental Retardation

Notice of Opportunity for Public
Testimony to the Authority/Provider
Task Force

The Authority/Provider Task Force, an advisory group to
the Board of the Texas Department of Mental Health and
Mental Retardation, will meet on Tuesday, May 10, at
3:30 p.m 10 the TXMHMR Central Office Auditorium,
909 West 45th Street, Austin, to solicit public testimony
concerning issues related to ‘the role of state and local
mental health and mental retardation authorities. This task
force has been formed to explore the issues relating to

organizing, financing, and delivering mental health and
mental retardabon services and to make recommendations
to the Commussioner and the Board about changes needed
to ensure that TXMHMR can implement the mhmr author-
ity role in a way whuch supports our vision for the future
Testimony 1s invited to address the following issues defi-
mition of the functions and responsibilities of TDMHMR
as a state mental health and mental retardation authority;
the distinction between TDMHMR being an authority and
a provider of services and how we reconcile, implement,
and measure the accountabulity of these two functions; the
delegation of this authority to the regional (or local) level:
the relationship we should have with the private sector,
and possible roles that the state mental health and mental
retardation authority should have under various scenartos
of health care reform The Task Force w:ll also accept
written testtmony in heu of or in addiion to verbal test-
mony. Individuals requiring an interpreter for the hearing
impawred should contact Charlotte Quiter at (512)
206-4698 at least 72 hours prior to the hearing

Issued in Austin, Texas, on Apni 20, 1994

TRD-9439339 Arne K Utley
Chair
Texas Board of Mental Heaith and Mental
Retardation
Filed Apnl 18, 1994
¢

Texas Natural Resource Conservation
Commission

Notice of Opportunity to Comment on
Settlement Agreements of
Administrasive Enforcement Actions

The Texas Natural Resource Conservauon Commuission
(TNRCC) Staff :s pioviding an opportunity for written
public comment on the lsted Agreed Orders (AQ'S)
pursuant to the Texas Clean Air Act, §382 096. Health and
Safety Code, Chapter 382 The Act. §382 096 requires that
the TNRC'C inay not approve these AQ's unless the public
has been provided an opportunity to submit written com-
ments §382 096 requires that nouce of the proposed or-
ders and of the opportunity 1o comment must be published
in the Texas Register no later than the 30th day before the
date on which the public comment period closes, which 1n
this case 1s May 25, 1994 §382 (040 also requires that the
TNRCC promptly consider any wnitten commenms ecetved
and that the TNRCC may withhold approval of an AO f a
comment indicates the proposed AQO 1s mappropriate, 1m-
proper, inadequate or inconsistent with the requirements of
the Texas Clean Air Act Additioral notice ts not required
if changes to an AO are made 1 response to written
comments

A copy of each of the proposed AQ's 1s available for
public inspection at both the TNRCC's Central Office,
located at 12100 Park 35 Curcle, Butlding A, Third Floor,
Austin, Texas 78753, (512) 239-0600 and at the applicable
Regional Office listed as follows Written comments about
these AO’s should be sent to the Staff Attorney designated
for each AO at the TNRCC's Central Office at PO Box
13087, Austin, Texas 78711-3087, and must be received
by 5 00 pm on May 25, 1994 Wnitten comments may
also be sent by facsimile machine to the Staff Attorney at
(512) 239-0606 or (512) 239-0626 The TNRCC Staff
Attorneys are avadable to discuss the AO's and/or the
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comment procedure at the listed phone numbers; however,
§382.096 provides that comments on the AO’s should be
submitted to the TNRCC in wnting

(1) COMPANY Cannon Enterprises, Inc, LOCATION
Houston, Harris County, TYPE OF FACILITY: demoli-
tion project. RULE VIOLATED TNRCC Rule 30 TAC
§101.20, which requires compliance with Federal National
Emissions Standards for Hazardous Air Pollutants (asbes-
tos) Failure to provide written notice of intention to
demolish, PENALTY: $0.00, STAFF ATTORNEY. Peter
T Gregg. (512) 239-0450. REGIONAL OFFICE 5555
West Loop. Suite 300 Bellawre, Texas 77401, (713)
666-4964

(2) COMPANY Celina Ready-Mix, Inc., LOCATION
Celina, Colin County . TYPE OF FACILITY. concrete
batch plant, RULE VIOLATED TNRCC Rule 30 TAC
§116 115, fathing to operate the water ring at the batch
drop pont as represented 1n the application for TNRCC
Special Exemption X-15367, PENALTY $500 00, STAFF
ATTORNEY Jams Boyd Hudson, (512) 239-0466, RE-
GIONAL OFFICE 6421 Camp Bowie Boulevard, Suite
312, Fort Worth, Texas 76116, (817) 732-5531

(3) COMPANY City of Center, LOCATION southeast
section of Center on US Highway 87, Shelby County,
TYPE OF FACILITY sokd waste incinerator, RULE
VIOLATED TNRCC Rule 30 TAC §112 11, exceeding
the permitted PM-10 emisston hmit in solid waste Permit
Number 1689-B, PENALTY $000. STAFF ATTOR-
NEY Peter T Gregg. (512) 239-0450, REGIONAL OF-
FICE 3870 Eastex Freeway, Suite 110, Beaumont, Texas
77703, (409) 898-3838

(4) COMPANY D/FW Readi-Mix Environmental Con-
sultants, Inc. LOCATION Grapevine. Tarrant County,
TYPE OF FACILITY portable rock crusher plant, RULE
VIOLATED TNRCC Rule 30 TAC §116 110(a). unau-
thonzed construction and operation, PENALTY $0 00,
STAFF ATTORNEY Janis Boyd Hudson, (512)
239-0466. REGIONAL. OFFICE 6421 (Camp Bowie Bou-
levard, Sutte 312, Fort Worth, Texas 76116, (817)
732-5531

(5) COMPANY Exxon Chemical Compary, LOCATION
Houston, Harris County, TYPE OF FACILITY demoli-
uon project, RULE VIOLATED TNRCC Rule 30 TAC
§101 202(2), 40 Code of Federal Regulation §61 145(b),
farlure to provide proper notification of asbestos removal
from a demohiuon acuivity, 40 CFR §61 145(c)(2), failure
to adequately wet all Regulated Ashestos-Containing Ma-
terial (RACM) exposed during cutung or disjoining opera-
tons, 40 CEFR §61 145(c)(4), fallure to strip or contain the
facility components covered with, coated with, or contain-
ing RACM in leak-tight wrapping after they have been
removed from the facility, PENALTY $36,500, STAFF
ATIORNEY Peter T Gregg, (512) 239-0450. RE-
GIONAL OFFICE 5555 West Loop. Suite 300, Bellawre,
Texas 77401, (713) 666-4964

(6) COMPANY Exxon Company, USA, LOCATION
one mue north of Bridge City on FM 1442, Orange
County, TYPE OF FACILITY cryogenic natural gas
plant, RULE VIOLATED TNRCC Rule 30 TAC
§101 20(1). faulure to conduct required VOC fugitive mon-
toring, on 400 valves in VOC service, for the fourth
quarter of 1992, TNRCC Rule 30 TAC §116 115, failing
to verify catalyst performance annually by mon.toring the
mlet and outlet nitrogen oxude concentrations at each
catalytic converter and submit these monitoring results to
the TNRCC within 30 days following compleuon of the

tests, as required by Special Provision 3(A) of TNRCC
Special Exemption Number X-15374, PENALTY: $7,
000, STAFF ATTORNEY: Walter Ehresman, (512)
239-0573, REGIONAL OFFICE: 5555 West Loop, Suite
300. Bellaire, Texas 77401, (713) 666-4964.

(7) COMPANY Gulf Power Systems, Inc., LOCATION:
Houston, Harris County, TYPE OF FACILITY: painting
and sandblasting plant, RULE VIOLATED: TNRCC Rule
30 TAC §116.110(a) . unauthorized construction and oper-
ation, PENALTY: $0.00, STAFF ATTORNEY: Peter T.
Gregg, (512) 239-0450, REGIONAL OFFICE: 5555 West
Loop, Suite 300, Bellaire, Texas 77401, (713) 666-4964.

(8) COMPANY: Kuntry Kar Kare, LOCATION- San
Leon, Galveston County, TYPE OF FACILITY: used mo-
tor vehicle sales lot, RULE VIOLATED: TNRCC Rule 30
TAC §114 1(c)(1), missing or inoperable emission control
systems or devices, PENALTY: $1,500, STAFF ATTOR-
NEY" Randall Terrell, (512) 239-0577, REGIONAL OF-
FICE. 5555 West Loop, Suite 300, Bellaire, Texas 77401,
(713) 666-4964

(9) COMPANY" NASR Corporation, LOCATION" Hous-
ton, Harns County, TYPE OF FACILITY: demolition
project, RULE VIOLATED: TNRCC Rule 30 TAC
§101.20{2), which requires compliance with Federal Na-
tional Emissions Standards for Hazardous Air Pollutants
(asbestos) Failure to submit the required ten day notice
prior to demolition, PENALTY. $0 00, STAFF ATTOR-
NEY" Randall Terrell, (512) 239-0577, REGIONAL OF-
FICE 5555 West Loop, Suite 300, Bellaire, Texas 77401,
(713) 666-4964

(10) COMPANY. Pollution Control Management Corpora-
tion, d/b/a B & B Demolition and Dismantiing, LOCA-
TION Houston, Harris County, TYPE OF FACILITY
demolition operation, RULE VIOLATED TNRCC Rule
30 TAC §101 20(2), which requires compliance with Fe-
deral National Emussions Standards for Hazardous Air
Pollutants (asbestos) No proper survey, and failure to
remove all asbestos prior to demolition, PENALTY
$5.000, STAFF ATTORNEY Walter Ehresman, (512)
239-0573, REGIONAL OFFICE 5555 West Loop, Suite
300, Bellawre, Texas 77401, (713) 666-4964

(11) COMPANY Rohm and Haas Texas, Incorporated,
LOCATION Deer Park, Harris County, TYPE OF FA-
CILTTY an organic chemical manufacturing plant, RULE
VIOI ATED TNRCC Rule 30 TAC §10120(1). which
requires compliance with Federal New Source Perfor-
mance Standards and TNRCC Rule 30 TAC §116 115,
faling to conduct performance tests on flares or have
approved EPA waiver by deadline, and failing to calibrate
portable monttors as required, TNRCC Rule 30 TAC
§115 332(4). operaung four valves in the acetylene umt
without the required second valve, bund flange. plug or
cap, TNRCC Rule 30 TAC §115.334(1)(B), faling to
monttor compressor seals, pipeline valves and pump seals
as required, TNRCC Rule 30 TAC §115.335(1), failing to
calibrate portable monitoning tnstruments in the acetylene
umit as required; and TNRCC Rule 30 TAC §116.115,
violating Special Provision Number 10B of TNRCC Per-
mit Number R-8838 by not having available, for second
quarter of 1991, cylinder gas audit reports for the VOC
and 2 CEMs at the HT incinerator, PENALTY. $19,650,
STAFF ATTORNEY" Walter Ehresman, (512) 239-0573,
REGIONAL OFFICE- 5555 West Loop. Suite 300, Bel-
laire, Texas 77401, (713) 666-4964

(12) COMPANY. Sparhawk, Inc., LOCATION: Houstoa,
Harns County, TYPE OF FACILITY. demolition service,

¢

IN ADDITION April 26, 1994 19 TexReg 3191



RULE VIOLATED: TNRCC Rule 30 TAC §101.20(2),
failing to comply with Federal National Emissions Stan-
dards for Hazardous Air Pollutants (asbestos) due to fail-
ure to inspect for presence of asbestos and proper notifica-
tion of demolition activity, PENALTY: 30.00, STAFF
ATTORNEY: Janis Boyd Hudson, (512) 239-0466, RE-
GIONAL OFFICE: 5555 West Loop, Suite 300, Bellaire,
Texas 77401, (713) 666-4964.

(13) COMPANY: Starcrete Products, LOCATION. New
Braunfels, Comal County, TYPE OF FACILITY: cement
sacking plant, RULE VIOLATED: TNRCC Rule 30 TAC
§116 116, failing to have baghouses on one of the cement
silos and the holding hopper of the bagger as represented
on thewrr application for Exemption Number X-16202,
PENALTY: $2500, STAFF ATTORNEY: Janis Boyd
Hudson, (512) 239-0466. REGIONAL OFFICE: 140
Heimer Road. Suite 360, San Antonio, Texas 78232.

(14) COMPANY Tarrant Interiors, Inc., LOCATION
Mansfield, Tarrant County, TYPE OF FACILITY: wood
and plastic products manufacturing plant, RULE VIO-
LATED TNRCC Rule 30 TAC §116.110, unauthorized
construction and operation of a sawdust collection system
and spray coating stations, PENALTY' $0 00, STAFF
ATTORNEY: Janis Boyd Hudson, (512) 239-0466, RE-
GIONAL OFFICE 6421 Camp Bowie Boulevard, Suite
312, Fort Worth, Texas 76116, (817) 732-5531

(15) COMPANY Tejas Toyota, LOCATION. Humble.
Harns County, TYPE OF FACILITY new and used motor
vehicle sales lot, RULE VIOLATED TNRCC Rule 30
TAC §114 1(c)(1) and §114.1(c)(2). missing or wnoperable
emission control systems or devices with which the motor
vehicles were ongnally equipped, PENALTY $500,
STAFF ATTORNEY Randall Terrell, (512) 239-0577,
REGIONAL OFFICE 5555 West Loop, Suite 300, Bel-
lare, Texas 77401, (713) 660-4964

(16) COMPANY Tola Asphalt Pavers, Incorporated, 1.0-
CATION Texarkana, Bowie County (at the time of these
violauons), TYPE OF FACILITY hot-mix asphalt plant,
screeming plant, three rock crushers, RULE VIOLATED
TNRCC Rule 30 TAC §116 115, failing to have operable
water sprays installed at all matenial transfer pounts, inlet
and exit of all crushers and shaker screcns as required
under Special Provision Number 2 of TNRCC Permt
Number R-4434, violated Special Provision Number 6 of
TNRCC Permit Number R-5924 by having excessive dust
emissions from the pugmill hopper and the baghouse
stack, violated Spectal Proviston Number 1 of TNRCC
Permit R-4434 by failing to provide a method to determine
the amount of material crushed, 1n both tons/hour and
tons/year tncrements, violated Special Provision Number 7
of TNRCC Permit Number R4434 by failing to maintain
and operate a full-ime watering truck on-site for watering
of road surfaces, violated Special Provision Numbers 15
and 19 of TNRCC Permit Numbers R-4434 and R-5924
respecively by failing to provide documentation-within
60 days of the start of operations-demonstrating comphi-
ance with all provisions of these two permits, violated
Special Provision Numbers 16 and 28 of TNRCC Permit
Numbers R-4434 and R-5924 respectively by failing to
meet certain recordkeeping requirements; violated Special
Provision Number 10 of TNRCC Permit Number R-5924
by failing to control dust emissions from on-site roads; and
violated Special Provision Number 30 of TNRCC Permit
Number R-5924 by failing to keep a copy of the permit at
the plant site, PENALTY: $10,500, STAFF ATTORNEY:
Walter Ehresman, (512) 239-0573, REGIONAL OFFICE:

1304 South Vine Avenue, Tyler, Texas 75701, (903)
595-2639.

(17) COMPANY: Trinity Medical Center, LOCATION:
Carrollton, Dallas County, TYPE OF FACILITY: private
hospital, RULE VIOLATED: TNRCC Rule 30 TAC §111.
123(1)(D), fading to comply with limits of incinerator
operating hours; TNRCC Rule 30 TAC §116.115, failing
to comply with the no visible emission requirement of
Standard Exemption Number 90, PENALTY: $2,400,
STAFF ATTORNEY: Peter T. Gregg, (512) 239-0450,
REGIONAL OFFICE: 6421 Camp Bowie Boulevard,
Suite 312, Arhington, Texas 76116, (817) 732-5531.

(18) COMPANY: West Briar Interests Partnership, LO-
CATION: Houston, Harris County, TYPE OF FACILITY:
demolition project, RULE VIOLATED. TNRCC Rule 30
TAC §101.2({2), which requires compliance with Federal
National Emissions Standards for Hazardous Air Pollut-
ants (asbestos) Failure to submit the required ten day
notice prior to demolition, PENALTY: $0.00, STAFF
ATTORNEY: Randall Terrell, (512) 239-0577, RE-
GIONAL OFFICE" 5555 West Loop, Suite 300, Bellaire,
Texas 77401, (713) 666-4964.

Issued in Austin, Texas, on Apnl 19, 1994.

TRD-9439477 Mary Ruth Holder
Director, Legal Services Division
Texas Natural Resource Conservation
Commission

Filed Apnl 20, 1994

¢ L ¢
Notice of Public Hearing

Nouce 1s hereby given that pursuant to the requirements of
the Texas Health and Safety Code. §382 017 (Vernon's
1992), Texas Government Code, Subchapter B, Chapter
2001 (Vernon's 1993); 30 Texas Administrative Code
§103 11(4), and 40 Code of Federal Regulations (CFR)
§51 102 of the United States Environmental Protection
Agency (EPA) regulations conceming State Implementa-
tion Plans (SIP), the Texas Natural Resource Conservation
Commussion (TNRCC) will conduct a public hearing to
recetve testimony concerning revisions to Chapter 101 and
the SIP

The TNRCC proposes the repeal of §101 28, concerning
Asbestos Notificaion Fees The TNRCC collects fees
from owner/operators for asbestos demolition/renovation
work done under the federal Natonal Emission Standards
for Hazardous Air Pollutants (NESHAP) regulation (40
CFR Part 61, Subpart M) The Texas Department of
Health plans to assume all NESHAP Subpart M responsi-
bilities that relate to asbestos demolition/renovation effec-
tive September 1, 1994, and will adopt a fee rule of its
own to fund the continuing asbestos program Since the
TNRCC will no longer have responsibility for asbestos
demolition/renovation oversight after that date, §101.28 is
proposed for repeal, to be effective August 31, 1994,

A public hearing on the proposal will be held May 18,
1994, at 10:00 a.m. in Room 2018 of TNRCC Building E,
located at 12118 North IH-35, Park 35 Technology Center,
Austin. The hearing is structured for the receipt of oral or
written comments by interested persons. Interrogation or
cross-examination is not permitted; however, a TNRCC
staff member will discuss the proposal 30 minutes prior to
the hearing and will be available to answer questions
informally.
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Written comments no presented at the hearing may be
submitted to the TNRCC central office in Austin through
May 27, 1994, Material received by the TNRCC Regula-
tion Development Section by 4:00 p.m. on May 27, 1994,
will be considered by the Commission prior to any final
action on the proposal. Copies of the revision are available
at the central office of the TNRCC located at 12118 North
I-35, Park 35 Technology Center, Building E, Austin, and
at all TNRCC regional offices. Please mail written com-
ments to the Regulation Development Section, Air Quality
Planning, P.O. Box 13087, Austin, Texas 78711-3087. For
further information, contact Al Langley at (512)
239-1549.

Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearing should contact the agency at (512) 239-1459.
Requests should be made as far in advance as possible

Issued in Austin, Texas, on March 25, 1994.

TRD-9439476 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource Conservation
Commission

Filed: April 20, 1994
¢ ¢ ¢

Public Utility Commission of Texas

Notices of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an applicatuon
pursuani to Public Utility Commussion Substantive Rule
23.27 for approval of a customer-specific contract for
GTECH Corporation

Tariff Title and Number. Applicaton of GTE Southwest
Incorporated for Approval of a Customer-Specific Con-
tract for GTECH Corporation Pursuant to Public Utiity
Commission Substantive Rule 23 27 Tarff Control Num-
ber 12927.

The Application GTE Southwest Incorporated 1s request-
ing approval of a customer-specific contract to provide
customized services to GTECH Corporauon which will
utilize these services to provide the Texas Lottery The
geographic service market for these customized services
comprises GTE's entire certificated service area in Texas

Persons who wish to comment upon the action sought
should contact the Public Unlity Commission of Texas at
7800 Shoal Creek Boulevard, Austun, Texas 78757, or call
the Public Utility Commission Public Informaton Section
at (512) 458-0256, or (512) 458-0221 for teletypewnter
for the deaf.

Issued In Austin, Texas, on April 18, 1994

TRD-9439418 John M Rentrow
Secretary of the Commission
Public Utiity Commussion of Texas

Filed: April 19, 1994
¢ ¢ ¢

Notice 1s given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utlity Commission Substantive Rule

23.27 for approval of a customer-specific contract for
Billing and Collection Services with Ameritel Communi-
cations, Inc.

Tariff Title and Number. Application of Southwestern Bell
Telephone Company for Approval of a Customer-Specific
Contract for Billing and Collections Services with
Ameritel Commurications, Inc. pursuant to Public Utility
Commission Substantive Rule 23.27. Tariff Control Num-
ber 12929,

The Application. Southwestern Bell Telephone Company
is requesting approval of a customer-specific contract for
billing and collections services with Ameritel Communica-
tions, Inc. The geographic service market for this specific
service is anywhere within the state of Texas where
Ameritel Communications, Inc. provides services to
Southwestern Bell Telephone Company end user custom-
ers.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on Apnl 18, 1994

TRD-943%419 John M Renfrow

Secretary of the Commission
Public Utility Commission of Texas

Filed: April 19, 1994
 J ¢ ]

Notice of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.28

Notice 1s given to the public of the intent to file with the
Public Utility Comrmussion of Texas an application
pursuant to Public Utility Commussion Substantive Rule
23 28 for approval of promotional rates for Business Line
800 service.

Tariff Title and Number Application of GTE Southwest
Incorporated for Approval of Promotional Rates for Busi-
ness Line 800 Service Pursuant to Public Uulity Commus-
sion Substantive Rule 2328 Tariff Control Number
12932

The Application. GTE Southwest Incorporated 1s request-
ing approval of promotional rates for its Business Line 800
service The geographic service market for this specific
service 1s anywhere within the state of Texas where GTE
Southwest Incorporated provides Business Line 800 ser-
vice

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commussion Public Information Section
at (512) 458-0256. or (512) 458-0221 for teletypewnter
for the deaf.

Issued in Austin, Texas, on April 18, 1994.

TRD-9439417 John M. Renfrow

Secretary of the Commission
Public Utility Commission of Texas

Filed: Apnl 19, 1994
¢ ¢ ¢

*
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Texas Department of Transportation
Notice of Contract Award

Under the provisions of the Texas Civil Statutes, Article
664-4, the Texas Department of Transportation publishes
this notice of .a consultant contract award for providing
professional engineering services.
The request for qualifications for professional engineering
services was published in the Texas Register, on Septem-
ber 21, 1993, (18 TexReg 6489).
The consultant will provide professional engineering ser-
vices for the design and construction administration phases
for the following TxDOT project: 94-29-053, City of
Bishop.
The engineering firm for these services is: Don McCrary
and Associates, Inc.
The total value of the contract is $28,343 and the contract
period starts on April 12, 1994, until the completion of the
project.
issued in Austin, Texas, on April 12, 1994.
TRD-9439367 Diane L. Northam

Legal Administrative Assistant

Texas Department of Transportation
Filed: April 18, 1964

¢ * ¢
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