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Information Available: The 10 sections of the Texas
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Documents contained within them include:

Governor - Appointments, executive orders, and
proclamations.
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Secretary of State - opinions based on the election
laws.
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for opinions and opinions.

Emergency Rules- scctions adopted by state
agencies on an emergency basis.
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Adopted Rules - scctions adepted following a 30-
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Open Meetings - notices of open meetings.

In Addition - miscellaneous information required to
be published by statute or provided as a public service.

Specific explanation on the contents of each section can
be found on the beginning page of the section. The
division also publishes cumulative quarterly and annual
indexes to aid in researching material published.

How to Cite: Material published in the Texas Register
is referenced by citing the volume in which the
document appears, the words “TexReg” and the
beginning page number on which that document was
published. For example, a document published on page
2402 of Volume 19 (1994) is cited as follows: 19
TexReg 2402. .

In order that readers may cite material more easily,
page numbers are now written as citations. Example: on
page 2 in the lower-left hand corner of the page, would
be writien “19 TexReg 2 issue date,” while on the
opposite page, page 3, in the lower right-hand corner,
would be written “issuc date 19 TexReg 3.”

How to Research: The public is invited to research
rules and information of interest between 8 a.m. and 5
p-m. weekdays at the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indexes,
the Texas Administrative Code, section numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final state agency rules published in
the Texas Register. Following its effective date, a rule
is entered into the Texas Administrative Code.
Emergency rules, which may be adopted by an agency
on an interim basis, are not codified within the TAC.
West Publishing Company, the official publisher of the
TAC, releases cumulative supplements to each printed
volume of the TAC twice cach year.

The TAC volumes are arranged into Titles (using

Arabic numerals) and Parts (using Roman numerals). The
Titles are broad subject categories into which the agencies
arc grouped as a matier of convenience. Each Part
represents an individual state sgency. The Official TAC
also is available on WESTLAW, West's computerized
legal rescarch service, in the TX-ADC database.

To purchase printed volumes of the TAC or to inquire
about WESTLAW access to the TAC call West: 1-800-
328.9352.

The Titles of the TAC, and their respective Tile
numbers are:

1. Administration

4. Agriculture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education

22. Examining Boards

25. Health Services

28. Insurance
30. Environmental Quality

31. Natural Resources and Conservation
34, Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation
1 TAC §27.15:

! indicates the tile under which the agency appears
in the Texas Administrative Code;, TAC stands for the
Texas Administrative Code; §27.15 is the section number
of the rule (27 indicates that the section is under Chapter
27 of Title 1; 15 represents the individual section within
the chapter).

How to update: To find out if a rule has changed since the
publication of the current supplement to the Texar
Administrative Cods, please look al the Table of TAC
Titles Affected. The table is published cumulatively in the
blue-cover quarterly indexes to the Texas Registsr
(January 21, April 15, July 12, and October 11, 1994). In
its second issuc each month the Texas Register contains a
cumulative Table of TAC Titles Affected for the preceding
month. If a rule has changed during the time period
covered by the table, the rule’'s TAC number will be
printed with one or more Texas Register page numbers, as
shown in the following example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services
40 TAC §3.704.............. 950, 1820

The Table of TAC Titlas Affected is cumulative for each
volume of the Texas Register (calendar year).

Update by FAX: An up-to-date Table of TAC Titles
Affectad is available by FAX upon request Please specify
the stale agency and the TAC number(s) you wish to
update. This service is frec o Texas Register subscribers.
Please have your subscription number ready when you
make your request. For non-subscribers there will be a fee
of $2.00 per page (VISA, MasterCard). (512) 463-5561.

The Office of 1he Secretary of State does not discrimnate on the basu of race, color. national origin, sex. religion, age or dusabilily in employment or the pronsion of services.
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Name: Ramiro Castro
Grade: 9
School: Lopez High School, Brownsville ISD
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Name: Cessia Maldonado

Grade: 9
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Name: Rose Marquez

Grade: 10

School: Lopez High School, Brownsville ISD




THE

OVERNOR

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders
issued by the Governor of Texas. Appointments and proclamations are also published. Appointments are
published in chronological order. Additional information on documents submitted for publicahon by the
Governor's Office can be obtained by calling (512) 463-1828.

Appointments Made May 23,
1994

To serve as Criminal District Attorney of
Van Zandt County until the next General
Election and until her successor shall be
duly etccted and qualified, effective June 1,
1994: L eslie Poynter Dixon, P.O. Box 636,
Edgewood, Texas 75517. Ms. Dixon will be
replacing John A. Sickel of Canton, who
resigned.

Appointments Made May 24,
1994

To be a member of the Department of
Information Resources Board of Direc-
tors for a term to expire February 1, 1997:
Dorothy G. Wells, Assistant Director, Texas
Legislative Council, P.O. Box 12128,
Austin, Texas 78711-2128. Ms. Wells will
be filling the unexpired term of John Keel
of Austin, who resigned.

#4 Surrey Square, Abilene, Texas 79606.

_ Mr. Cory will be replacing Norma W. Reed

of El Paso, whose term expired.

To be a member of the State Board of
Examiners of Marriage and Family Ther-
apists for a term to expire February 1,
1999: Maria T. Flores, Ph.D., 1709 South
Flores, San Antonio, Texas 78204. Dr. Flo-
res is being reappointed.

Issued in Austin, Texas, on May 26, 1994.

Appointments Made May 25, TRD-9441442 ey e
1994
To be a member of the Interagency Coun- ¢ ¢ ¢
cil on Sex Offender Treatment for a term
to expire February 1, 1999: David L. Cory,
. THE June 3, 1994 19 TexReg 4301
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TeExas ETHICS
OMMISSION

The Texas Ethics Commission is authorized by Government Code, §571.091, to issue advisory opinions in
regard to the following statutes: the Government Code, Chapter 302; the Government Code, Chapter 305;
the Government Code, Chapter 572; the Election Code, Title 15; the Penal Code, Chapter 36; and the Penal
Code, Chapter 39.

Requests for copies of the full text of opinions or questions on particular submissions should be addressed
to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070, (512)
463-5800. ‘

Texas Ethics Commission
Opinions

AOR-241. File closed. No opinion issued,
Withdrawn by requestor.

Questions on particular submissions should
be addressed to the Texas Ethics Commis-
sion, P.O. Box 12070, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on May 25, 1994,

TRD-844 1396 Sarah Woelk
Director, Advisory Opinions
Toxas Ethice Commission

Filed: May 25, 1994
¢ ¢ ¢

. TEXAS ETHICS ETHICS June 3, 1994 19 TexReg 4303
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PROPOSED

ULES

Before an agency may permanently adopt a new or amended section or repeal an existing section, a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action. a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency. or an association having at least

25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 3. Oil and Gas
Division

Conservation Rules and Regu-
lations

¢ 16 TAC §3.66

The Raikoad Commission of Texas proposes
an amendment to §3.66, implementing Sen-
ate Bill 966, which concerns spill and leak
reports provided to the commission by com-
mon carvier pipelines. The proposed amend-
ment establishes a procedure by which
residents and owners of land can be notified
of pipeline spills or leaks and eliminates a
duplicative reporting requirement. Adoption of
the proposed amendment will improve the
dissemination of information to the public
concerning spills or leaks occuring from
pipelines crossing their property.

RAita E. Percival, systems analyst, Oil and
Gas Division, has determined that for the first
five-year period the proposed rule is in effect,
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the rule.

Barbara Epstein, hearings examiner, Legal
Division, has determine that for each year of
the first five years the rule is in effect, the
public benefit anticipated as a result of en-
forcing or administering the rule will be more
efficient and effective dissemination of infor-
mation regarding common carrier pipeline
spill and leak reports than presently required
to be filed with the commission. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submiited
to Barbara Epstein, Legal Division-Oil and
Gas Section, Rairoad Commission of Texas,
P.O. Box 12967, Austin, Texas 78711-2967.
Comments will be accepted by the commis-
sion 30 days after publication in the Texas
Register.

The Raikoad Commission proposes the
amendment pursuant to the Texas Natural

Resource Conservation Code, §111.139,
which provides the Raikoad Commission with
the authority to require common carriers to
provide spill and leak reports 1o residents and
owners of lands crossed by common carrier
pipelines. The proposed rule affects Natural
Resources Code, §111.139.

§3.66. Pipelines Tariffs. Every person
owning, operating, or managing any pipe-
line, or any part of any pipeline, for the
gathering, receiving, loading, transporting,
storing, or delivering of crude petroleum as
a common carrier shall be subject to and
governed by the following provisions. Com-
mon carriers specified in this section shall
be referred to as "pipelines,” and the owners
or shippers of crude petroleum by pipelines
shall be referred to as “shippers.”

(1)-(18) (No change.)

(19) Reports of loss from fire,
lightning, and leakage.

(A) Each pipeline shall im-
med:ately notify the commission, by tele-
graph, telephone, or letter, of each fire that
occurs at any oil tank owned or controlled
by the pipeline, or of any tank struck by
lightning. Each pipeline shall in like manner
report each break or leak in any of its tanks
or pipelines from which more than five
barrels escape. [Each pipeline shall report in
writing to the commission, by tha fifteenth
day of each calendar month, the estimated
amount of loss of oil by fire or leakage
from its tanks and pipelines for the preced-
ing month; but not including leakage or
evaporation ordinarily incident to transpor-
tation.]

(B) (No change.)

(C) Common carrier pipe-
lines shall mail (return receipt requested
or hand-deliver to landowners and resi-
dents of land upon which a spill or leak
has occurred, all spill or leak reports
required by the commission for that par-
ticular spill or leak within 30 days of
filing the required reports with the com-

mission. If a landowner or resident has
not registered with the commission, the
common carrier is not required to fur-
nish such reports to the resident or land-
owner,

(20)-(22) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorty to
adopt.

Issued in Austin, Texas, on May 25, 1994.

TRD-9441376 Mary Ross McDonald

Assistant Director, Legal
Division-Gas Utilities/LP
Gas

Railroad Commission of
Texas

Earliest possible date of adoption: July 4,
1994

For further information, please call: (512)
463-6941

¢ ¢ ¢
TITLE 19. EDUCATION

Part 1. Texas Higher
Education Coordinating
Board

Chapter 5. Program
Development

Subchapter P. Testing and Re-
mediation
* 19 TAC §5.314

The Texas Higher Education Coordinating
Board proposes an amendment to §5.314,
concerning Testing and Remedialion (Admin-
istration). A number of instituiions have con-
cluded that they are unable 10 administer and
score the campus form of the test for the
$3.00 maximum fee that was set by the
Board. Higher administrative staffing costs
make the increase necessary.

Bill Santord, assistant commissioner, Univer-
sities and Health Affairs, has determined that
for the first five-year period the rule is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the rule.

. PROPOSED RULES June 3, 1994 19 TexReg 4305



Dr. Sanford also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be that it would allow
institutions to charge students no more than
$4.00 for the administration and scoring of
the campus form of the TASP test. There will
be no effect on small businesses. There is no
anticipated economic costs to persons who
are required to comply with the rule as pro-
posed.

Comments on the proposal may be submitted
to Dr. Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P. O. Box 12788, Austin,
Texas 78711

The amendment 1s proposed under Texas
Education Code, §51.306 and §61. 027,
which provides the Texas Higher Education
Coordinating Board with the authority to
adopt rules concerning Testing and Remedia-
tion.

There are no other statutes, articles or code
that are affected by this rule.

§5.314. Administration.
(a)-(e) (No change.)

(e) An institution may not charge a
student more than $4.00 [$3.00] for the
administration and scoring of the campus
form of the examination.

(H-(g) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 25, 1994.

TRD-9441431 James McWhorter
Assistant Commissioner for
Administration
Texas Higher Education
Coordinating Board

Proposed date of adoption: July 15, 1994

For {urther information, please call: (512)
483-6160

¢ ¢ ¢
Chapter 21. Student Services

Subchapter E. Tuition Equal-
ization Grants Program

* 19 TAC §21.125

The Texas Higher Education Coordinating
Board proposes an amendment to §21 125,
concerning the Tuition Equalization Grants
Program. The amendments proposed are for
the purpose of imiting the number of reme-
dial or developmental courses a grant recipi-
ent would be allowed to take and retain
eligbilty for a grant. The change was sug-
gested as a way to ensure that persons un-
prepared for college-level work would have a
limited peniod of time for improving their skilis
to college level.

Mack Adams, assistant comnussioner, Stu-
dent Services, has determined that for the

first five-year period the rule is in etiect there
will be no fiscal implications for state or focal
government as a result of enforcing or admin-
istering the rule.

Mr. Adams also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be to allow persons
admitted to college with inadequate academic
preparation to take up to the equivalent of
onrt academic year of remedial work without
losing eligiility for a grant. Remedial work in
excess of the equivalent of one academic
year would result in loss of eligbility for a
grant. There will be no effect on small
businesses. There is no anticipated economic
costs 10 persons who are required to comply
with the rule as proposed.

Comments on the proposal may be submitted
to Dr. Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P. O. Box 12788, Auslin,
Texas 78711

The amendment is proposed under Texas
Education Code, §61.229, which provides the
Texas Higher Education Coordinating Board
with the authority to adopt rules concerning
the Tuition Equalization Grant Program

There are no other statutes, articles or code
that are affected by this rule.

§21.125. Eligible Students: Criteria. To
be eligible for a tuition equalization grant a
person must,

(1)-(11) (No change.)

(12) not be enrolled in reme-
dial or developmental courses if the total
of such courses attempted exceeds the
equivalent of one academic year in units,
courses, semester hours or quarter hours,
as appropriate to the enrolling institu-
tion.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authonty to
adopt.

Issued in Austin, Texas, on May 25, 1994,

TRD-9441430 James McWhorter
Assistant Commissioner for
Administration
Texas Higher Education
Coordinating Board

Proposed date of adoption: July 15, 1994

For further information, please call: (512)
483-6160

¢ ¢ ¢

Part II. Texas Education
Agency

Chapter 67. State Adoption
and Distribution of
Instructional Materials

The Texas Education Agency (TEA) pro-
poses new §§67.1, 67.4, 67.7, 67. 10, 67.21,
67.24, 67.27, 67.30, 67.33, 67.36, 67.39,
67.42, 67 45, 6748, 67 51, 67.54, 67.57,
67.60, 67.63, 67.66, 67.69, 67.72, 67.75,
67.78, 67.81, 67. 84, 67.87, 67.90, 67.101,
67.104, 67.107, 67.110, 67.113, 67.121, and
67.124, concerning state adoption and distri-
bution of instructional materials.

Under the new rules, the legislature and the
textbook publishing industry will receive ad-
vance notice of proposed expenditures for
instructional materials by category and by
year. A wider variety of instructional materials
will be available to students at a lower cost.
More up-to-date information will be included
in core curiculum areas. Production of "ancil-
lary” materials as marketing tools will be elim-
inated, and development of materials by
publishers will be targeted to student and
teacher materials submitted for review.

In a separate submission, TEA is proposing
the repeal of existing Chapter 67.

Marvin Veseka, associate commissioner for
curriculum, assessment, and textbooks, has
determined that for the first five-year period
the rules are in effect there will be fiscal
implications for state or local government as
a result of enforcing or administering the
rules. The effect on stale government and the
publishing industry cannot be accurately de-
termined at this time. The fiscal implications
will depend on the six-year budget projection
adopted by the State Board of Education and
on the maximum costs to the state estab-
lished in the textbook proclamation. There will
be no effect on local government (school dis-
tricts).

Mr. Veselka and Criss Cloudt, associate com-
missioner for policy planning and evaluation,
have determined that for each year of the first
five years the rules are in effect the public
beneft anticipated as a result of enforcing the
rules will be that students throughout the
state will have access to quality instructional
matenals. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the rules as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requesis
for a public hearing on the proposed rules
submitted under the Administrative Procedure
Act and the Texas Register Act must be re-
ceived by the commiissioner of education not
more than 15 calendar days after notice of a
proposed change in the rules has been pub-
lished in the Texas Register.

Subchapter A. General Provi-
sions
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¢ 19 TAC §§67.1, 674, 67.7, 67.10

The new rules are proposed under the Texas
Education Code, §12.18, which authorizes
the State Board of Education to promuigate
rules concerning the adoption and distribution
of instructional materials.

§67.1. Scope of Rules. The State Board of
Education (SBOE) shall adopt instructional
materials for use in the public schools of
Texas according to the Texas Education
Code, Chapter 12, and the requirements in
this chapter. Instructional materials recom-
mended as suitable for use in bilingual edu-
cation programs shall be adopted according
to the rules in this chapter for adopting
regular instructional materials. These rules
shall apply to adoption of any combination
of the following types of materials:

(1) textbooks, which are bound
books in one or more volumes;

(2) learning systems, which are
coordinated systems of instructional materi-
als in one or several media designed to
enable students to achieve desired outcomes
for a specific subject or course;

(3) teacher editions or teacher
resource materials; and

(4) computer software or other
technology applications.

§67.4. Instructional Materials Not Adopted
by the State Board of Education.

(a) Materials in any medium that a
publisher intends to make available for sale
to schools are not considered part of the
publisher’s bid and shall not be adopted by
the State Board of Education (SBOE). Non-
adopted materials shall be sold at prices
consistent with nationally established
prices.

(b) Publishers may not provide
school districts or school district employees
any materials free of charge.

§67.7. General Content Requirements and
Limitations.

(a) All adopted instructional mate-
rigls shall meet the following content re-
quirements and limitations as appropriate to
the category in which the materials are
adopted.

(1) Instructional materials shall
present the most current factual information
accurately and objectively without editorial
opinion or bias by the authors. Theories
shall be clearly distinguished from fact and
presented in an objective educational man-
ner. '

(2) Instructional materials shall
promote citizenship, patriotism, understand-
ing of the essentials and benefits of the free
enterprise system, respect for recognized

authority, and respect for individual rights.
The materials shall not include selections or
works that encourage or condone civil dis-
order, social strife, or disregard of the law.
Violence, if it appears, shall be treated in
the context of its cause and consequence. It
shall not appear for reasons of unwhole-
some excitement or sensationalism.

(A) Instructional materials
shall present positive aspects of the United
States and its heritage.

(B) When significant politi-
cal or social movements in history generate
contrasting points of view, instructional ma-
terials shall present balanced and factual
treatment of the positions.

(C) Free enterprise means an
economic system characterized by private
or corporate ownership of capital goods;
investments that are determined by private
decision rather than by state control; and
prices, production, and the distribution of
goods that are determined in a free market.

(3) Instructional materials shall
not include blatantly offensive language or
illustrations.

(4) Instructional materials shall
treat divergent groups fairly without stereo-
typing and reflect the positive contribution
of all individuals and groups to the Ameri-
can way of life. Illustrations and written
materials shall avoid bias toward any partic-
ular group or individual and present a wide
range of goal choices. Particular care should
be taken in the treatment of ethnic groups,
issues related to the aging and aged, roles of
men and women, the dignity of workers,
and respect for the work ethic.

(A) Instructional materials
shall not encourage lifestyles deviating from
generally accepted standards of society.

(B) Instructional materials
shall provide an objective view of cultural
confluence and include information needed
to develop mutual understanding and re-
spect among all elements of our population.
Materials shall reflect an awareness that
culture and language variation does exist
and can be used to promote successful
learning,

(C) Instructional materials
shall present examples of men and women
participating in a variety of roles and activi-
ties and also shall ‘present the economic,
political, social, and cultural contributions
of men and women, past and present.

(D) Instructional materials
that treat aspects of the world of work

should reflect the positive contributions of
all types of careers to the American eco-
nomic system and way of life. People pres-
ented should reflect varieties of work and
be treated without bias toward particular
kinds of work.

(B) Instructional materials
shall present traditional and contemporary
roles of men, women, boys, and girls.

(F) Instructional materials
shall present balanced treatment of issues
related to aging and the aged.

(5) Authors of adopted instruc-
tional materials shall have expertise and
experience that provide authoritative credi-
bility to their work. Publishers may not
submit instructional materials for adoption
that have been authored by an employee of
the Central Education Agency.

(6) Instructional materials sub-
mitted for adoption must undergo a system-
atic and thorough editorial review.
Publishers shall verify facts, including his-
torical dates, contained in materials submit-
ted for adoption.

(7) Illustrations that are infor-
mative, closely related to the content, and
placed where they can be easily used in
conjunction with written text shall be in-
cluded where appropriate.

(8) Content shall be organized
to facilitate both teaching and learning.

(b) Content and suggested readings
that violate the requirements and limitations
in this section shall be deleted from any
materials adopted under this chapter before
the state purchases the materials.

§67.10. Manufacturing Standards and Spec-
ifications.

(a) All student textbooks adopted,
including books in systems, shall comply
with the standards in the latest edition of
Manufacturing Standards and Specifications
for Textbooks approved by the national Ad-
visory Commission on Textbook Specifica-
tions.

(b) For each student textbook sub-
mitted for adoption, the publisher shall file
a statement certifying the book will meet
minimum manufacturing standards  if
adopted. Each statement must be: on a form
provided by the commissioner of education,
signed by a company official, and filed on
or before the deadline specified in the
schedule for the adoption process. A pub-
lisher may file one statement for a series of
books if all books in the series have been
manufactured under identical specifications.

(c) If, during the contract period,
the commissioner of education determines
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that any adopted instructional ‘'materials
have faulty manufacturing characteristics or
are made of inferior materials, the materials
shall be replaced by the publisher without
cost to the state.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 10 be within the agency's authority to
adopt.

Issued in Austin, Texas, cn May 25, 1994.

TRD-9441377 Criss Cloudt
Associate Commissioner,

Policy Planning and
Evaluation
Texas Education Agency

Earfiest possible date of adoption: July 4,
1994

For further information, please call: (512)
463-9701

¢ ¢ ¢
General Provisions

The Texas Education Agency (TEA) pro-
poses the repeal of §§67.11, 67. 13, 67.21,
67.23, 67.31, 67.33, 67.3567.37, 6741,
67.43, 6745, 67.51-87.53, 67.55-687.57,
67.61, 67.63, 67.65-67.68, 67.71, 67.81,
67.83, 67.85-67.88, 67. 91, 87.93, 67.95,
67.97, 67.100, 87.102, 67.103, 67.105,
67.106, 67.121, 67. 131, and 67.133, con-
ceming state adoption and distribution of in-
structional materials. The repeals will alow
TEA to adopt a new system for instructional
materials in a separate submission.

Marvin Veseka, associate commissioner for
cusriculum, assessment, and textbooks, has
determined that for the first five-year period
the repeals are in offect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peals.

Mr. Veseka and Criss Cloudt, associate com-
missioner for policy planning and evaluation,
have determined that for each year of the first
five years the repeals are in effect the public
benefit anticipated as a result of enforcing the
repeals will be that TEA can adopt new rules
giving students throughout the state access to
quality instructional materials. There wilt be
no eflect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the repeals as pro-

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed repeals
submitted under the Administralive Procedure
Act and the Texas Pegister Act must be re-
ceived by the commissioner of education not
more than 15 calendar days after notice of a
proposed change in the rules has been pub-
lished in the Texas Register.

* 19 TAC §§67.11, 67.13,

(Editor's note: The text of the following sections
proposed for repeal will not be published. The

sectiona may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Education Code, §12.16, which authorizes
the State Board of Education to promuigate
rules concerning the adoption and distribution
of inslructional materials.

§67.11. Scope of Rules.

§67.13. Materials Available for Use with
Textbooks. )

This agency hergby certifies that the proposal
has been reviewed by legal counse! and
found {0 be within the agency's autharity to
adopt.

Issued in Austin, Texas, on May 25, 1994.
TRD-9441381 Criss Cloudt

Associate Commiesioner,

Policy Planning and
Evalustion
Texas Education Agency

Earfist possible date of adoption: July 4, 1994

For futher information, please call: (512)
463-9701

¢ L4 L 4

Subchapter A. State Textbook
Program

General Content Requirements
and Manufacturing Standards
¢ 19 TAC §6721, §67.23

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Education Code, §12.18, which authorizes
the State Board of Education to promulgate
rules conceming the adoption and distribution
of instructional materials.

§67.21. General Content Requirements and
Limitations.

§67.23. Manufacturing Standards and Spec-
ifications.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 10 be within the agency’s authority to
adopt.

issued in Austin, Texas, on May 25, 1994.

TRD-9441382 Criss Cloudt

Associate Commissioner,
Policy Planning end
Evaluation

Texas Education Agency

Ega:‘estposbledaleofadopﬁon:JUyA.
1

For further information, please call: (512)
463-9701

L4 ¢ ¢

Subchapter B. State Adoption,
Acquisition, and Custody of
Instructional Materials

¢ 19 TAC §§6721, 67.24, 6727,
6730, 67.33, 67.36, 67.39, 67.42,
67.45, 67.48, 67.51, 67.54, 67.57,
67.60, 67.63, 67.66, 67.69, 67.72,
6175, 61.78, 67.81, 67.84, 67.87,
67.90

The new rules are proposed under the Texas
Education Code, §12.16, which authorizes
the State dedEdueahontomuuo
rules conceming the adoption and distribution
of instructional materials.

§6721. Proclamation, Public Notice, and
Schedule for Adoption of Instructional Ma-
terials.

(a) The State Board of Education
(SBOE) shall issue a proclamation calling
for new instructional materials according to
the six-year budget projection approved by
the SBOE. The proclamation shall serve as
notice to all registered publishers and to the
public that bids to furnish new materials to
the state are being invited. The proclama-
tion shall be issued 24 months before the
scheduled adoption of the new instructional
materials by the SBOE.

(b) In addition to content specified
in the Texas Education Code, the proclama-
tion shall contain the following:

(1) specifications for the con-
tent in each category for which bids are
being invited;

(2) a maximum cost to the state
for adopted student and/or teacher materials
in each category for which bids are being
invited;

(3) contract periods specified
for each category for which bids are being
invited;

(4) an estimated number of units
to be purchased during the first contract
year for each category in the proclamation;

(5) specificatipns for providing
computerized files to produce braille ver-
sions of adopted instructional materials; and

(6) a schedule for the adoption
process, including public hearings and
meetings of subject area committees.
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(c) The commissioner of education
shall determine the number of appointees to
proclamation advisory committees in the
core subject areas of language arts, mathe-
matics, science, and social studies. The
commissioner shall solicit nominations for
the appointments from school districts and
educational organizations in the state. Rec-
ommendations may be accepted from any
Texas resident.

(d) A draft copy of the proclama-
tion shall be provided to proclamation advi-
sory  committees and  designated
representatives of the publishing industry to
solicit input before the SBOE considers the
proclamation. Information and comments
submitted by proclamation advisory com-
mittees and publishers shall accompany the
initial draft of the proclamation presented
by the commissioner of education to the
SBOE.

(e) The proclamation shall be con-
sidered at three meetings of the board and
not be adopted before the third meeting,
The SBOE shall hold a public hearing on
the proclamation before adopting it. Testi-
mony at the hearing shall be limited to
residents of Texas and nonresidents who are
official representatives of publishing com-
panies who filed written requests to appear
at the hearing.

(f) Under extraordinary circum-
stances, the board may adopt an emergency,
supplementary, or revised proclamation
without complying with the time lines and
other requirements of this section. The
proclamation shall be issued under the
Texas Education Code, §12.17, and the
public shall be given an opportunity to sub-
mit written comments on the proclamation
before the SBOE adopts it.

§67.24. Budget Cycle.

(a) The commissioner of education
shall present for board approval a six-year
budget projection that provides estimated
expenditures for instructional materials. The
budget projection shall include subject areas
in which bids for new instructional materi-
als will be solicited. The determination to
include a subject area in the budget projec-
tion shall be based on the anticipated avail-
ability of funds to purchase instructional
materials and the need for up-to-date mate-
rials due to changing information, technol-
ogy, instructional strategies, and/or methods
of information delivery. The six-year bud-
get projection shall also include information
related to anticipated costs of providing
continuing-contract material, braille and
large-type material, and freight charges for
delivering materials to school districts.

(b) Any revisions to the budget pro-
Jection cycle the commissioner of education
determines are necessary shall be presented
to the State Board of Education (SBOE) for
approval.

§67.27. Review and Renewal of Contracts.

(a) The commissioner of education
shall review contracts for instructional ma-
terials and recommend which contracts
should be renewed for terms not to exceed
six years and which contracts should not be
renewed.

(b) The State Board of Education
(SBOE) shall decide to renew existing con-
tracts upon determining that the renewal
would be in the best interest of the state and
after considering the following factors:

(1) inclusion of subject areas in
the six-year budget projection;

(2) availability of new instruc-
tional materials; and

(3) willingness of publishers to
offer materials for readoption and renewal
of contracts.

(c) Publishers awarded new con-
tracts shall be prepared to make the adopted
instructional materials available for at least
one extended contract period of not more
than six years at prices the commissioner of
education approves. The SBOE may con-
sider refusing to award future contracts to a
publisher who, after receiving written notice
to do so, refuses to rebid instructional mate-
rials at least one time.

§67.30. Statement of Intent to Bid Instruc-
tional Materials.

(a) Each publisher who intends to
offer instructional materials for adoption
shall submit a statement of intent to bid on
or before the date specified in the schedule
for the adoption process. The statement of
intent shall be accompanied by publisher’s
data submitted in a form approved by the
commissioner of education.

(b) A publisher shall specify hard-
ware or special equipment needed to review
any item included in a student and/or
teacher component of an instructional mate-
rials submission.

(c) A publisher who wishes to with-
draw an instructional materials submission
after having filed a statement of intent to
bid shall notify the commissioner of educa-
tion in writing on or before the date speci-
fied in the schedule for the adoption
process.

§67.33. Subject Area Committees: Qualifi-
cations.

(a) A person is not eligible for ap-
pointment to a subject area committee if,
during the two years immediately preceding
the appointment, the person:

(1) was employed by or re-
ceived funds from a publishing company or

an agent representing an author or publish-
ing company; or

(2) owns or controls, directly or
indirectly, any interest in a publishing com-
pany or an entity receiving funds from a
textbook publishing company.

(b) Before employing an educator
to review or sell instructional materials or
represent a publishing company, the pub-
lisher shall notify the person that employ-
ment or receipt of any remuneration would
disqualify him or her from serving on a
subject area committee for a two-year
period following the employment or receipt
of remuneration.

(¢) A majority of the members of a
subject area committee shall be classroom
teachers of recognized ability in areas ap-
propriate to instructional materials the com-
mittee will evaluate.

(d)  Each appointee to a subject
area committee shall reside and/for teach in
the State Board of Education (SBOE) dis-
trict to be represented.

§67.36. Subject Area Committees: Appoint-
ment.

(a) The commissioner of education
shall determine the number of subject area
committees needed to review new instruc-
tional materials under consideration and the
number of appointees to each committee.

(b) The commissioner of education
shall solicit recommendations for possible
appointees to subject area committees from
school districts and educational organiza-
tions in the state. Recommendations may be
accepted from any Texas resident.

(c) Nominations shall not be made
by or accepted from any publishers; au-
thors; depositories; agents for publishers,
authors, or depositories; or any person who
holds any official position with a publisher,
author, depository, or agent. Publishers, au-
thors, depositories, agents, or other persons
who have any relationships or hold any
positions with publishers, authors, deposito-
ries, or agents shall refrain from and shall
avoid, either directly or indirectly, aiding,
abetting, suggesting, recommending, or en-
couraging either that any other person seek
to be nominated or appointed, or that any
person nominate or appoint another person
to a subject area committee.

(d) The commissioner of education
shall ensure that all persons recommended
for appointment to the subject area commit-
tees meet State Board of Education (SBOE)
rule requirements concerning qualifications
for membership. In making these recom-
mendations, the commissioner shall be ex-
empt from the requirements concerning
consultation with members of the SBOE
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§67.39. Subject Area Committees: Duties
and Conduct.

(a) The duties of each subject area
committee shall be to:

(1) evaluate all instructional
materials submitted for adoption in each
subject area assigned to that committee to
ensure that the materials recommended for
adoption meet the content requirements
specified in the proclamation and in board
rules and are of sufficient quality to justify
purchase by the state at the price bid by
publishers;

(2) recommend to the State
Board of Education (SBOE) a list of in-
structional materials the committee ap-
proves for each subject area, course, or
grade level assigned to that committee; and

(3) submit to the commissioner
of education a list of any errors of fact
and/or corrections needed to ensure accu-
racy in instructional materials recommended
for adoption.

(b) Subject area committee mem-
bers shall not accept meals, entertainment,
gifts, or gratuities in any form from: pub-
lishers, authors, or depositories; agents for
publishers, authors, or depositories; any
person who holds any official position with
publishers, authors, depositories, or agents;
or any person or organization interested in
influencing the selection of instructional
materials.

(c) Each subject area committee
member shall make every effort to attend all
scheduled meetings of the commitiee. A
member who cannot attend a meeting may
not send a substitute.

(d) Before scheduled voting by a
subject area committee, members shall be
given an opportunity to discuss instructional
materials under consideration for adoption.
Public testimony shall not be allowed dur-
ing this meeting. In addition, subject area
committee members may elect to discuss
materials during other official meetings of
the committee. Representatives of publish-
ing companies with instructional materials
under consideration shall be present at the
committee meetings to respond to questions
from subject area committee members.

(e) A subject arez committee mem-
ber shall refrain from attempting to influ-
ence other committee members except
during discussion at official meetings. Sub-
ject area committee members shall not en-

dorse  instructional materials  under
consideration to any party.
() In making recommendations,

subject area committees shall consider writ-
ten comments, oral testimony, and re-
sponses to written andfor oral testimony
submitted under §67.66 of this title (relating
to Public Comment on Instructional Materi-
als).

(g) The list of instructional materi-
als recommended by each subject area com-
mittee shall consist of not less than two or
more than eight selections for each subject
area, course, or grade level. If at least two
suitable selections are not available in a
subject area, course, or grade level, the
subject area committee may recommend
one selection.

(h) To be included on the list of
recommendations, an instructional materials
submission shall receive supporting votes
from at least a two-thirds of the total mem-
bership of the appropriate subject area com-
mittee.

(i) One or more members of each
subject area committee shall be designated
to be present at the hearing held by the
SBOE and/or the SBOE meeting at which
instructional materials are adopted.

§67.42. Subject Area Committees: Ex-
penses.

(a) Subject area committee mem-
bers shall be reimbursed for expenses in-
curred in attending official meetings of the
committee according to the applicable pro-
visions of the General Appropriations Act.

(b) Expenses shall be paid for des-
ignated subject area commitiee members to
attend the hearings before the State Board
of Education (SBOE) and/or SBOE meet-
ings or committee meetings at which in-
structional materials are considered.

§67.45. Subject Area Comnmittees: Orienta-
tion. The commissioner of education shall
ensure members of subject area committees
receive an orientation including the follow-
ing:

(1) the responsibilities of a sub-
ject area committee member, including the
responsibility to ensure that all instructional
materials recommended for adoption in
each subject area assigned to the committee
meet the content requirements specified in
the proclamation and State Board of Educa-
tion (SBOE) rules;

(2) statutes and SBOE rules
pertaining to the state adoption process;

(3) content requirements and the
schedule of adoption procedures in the
proclamation;

(4) evaluation of content;

(5) contacts with publishers and
their representatives; and

(6) regulatory requirements af-
fecting the committee, including the Gov-
ernment Code, §572.051 (relating to
Standards of Conduct), and the Texas Penal
Code, §36.02 (relating to Bribery). Copies
of the statutes mentioned in this section

shall be supplied to each subject area com-
mittee member.

§67.48. Presentations by Publishers to Sub-
ject Area Committees. The Central Edu-
cation Agency shall schedule a meeting of
each subject area committee to allow pre-
sentations by publishers to the appropriate
subject area committee members. The Cen-
tral Education Agency also shall schedule
presentation dates and the time allocated to
each publisher. The beginning date for pub-
lisher hearings shall be specified in the
schedule for the adoption process.

§67.51. No-Contact Periods.

(a) Subject area committee mem-
bers shall observe a no-contact period be-
tween the dates specified in the schedule for
the adoption process. During this no-contact
period, which shall begin with the initial
communication regarding possible appoint-
ment to a subject area committee and end at
the close of the balloting meeting, members
shall not have contact either directly or
indirectly with any publisher or publishing
company, depository, or petitioner. This re-
striction is not intended to prohibit members
of subject area committees, while in ses-
sion, from requesting clarification from a
petitioner or a representative of a publishing
company.

(b) Subject area committee mem-
bers shall report immediately to the com-
missioner of education any communication
or attempted communication by any pub-
lisher or publishing company, depository, or
petitioner or any representative or agent of a
publisher or publishing company, deposi-
tory, or petitioner.

(c) After the orientation provided
by the Central Education Agency, subject
area committee members shall not discuss
content of instructional materials under con-
sideration with any agency subject area staff
member. Any request for information or
clarification shall be directed to the com-
missioner of education or his designee.
Copies of all questions from individual
committee members shall be distributed
with responses to all members of the appro-
priate subject area committee. This restric-
tion is not intended to prohibit members of
the subject area committees from contacting
designated staff of the Central Education
Agency regarding adoption procedures.

§67.54. Instructional Materials Offered for
Purchase by the State.

(8) The official bid price for the
student or teacher component of a submis-
sion shall not exceed the maximum cost to
the state for adopted student and/or teacher
materials established in the proclamation or
the price information submitied with the
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official samples. Any discounts offered for
volume purchases of adopted instructional
materials shall be included in price informa-
tion submitted with official samples and 1n
the official bid.

(b) The official bid filed by a pub-
lisher shall include separate prices for each
item included in a student and/or teacher
component of a submission. The publisher
shall guarantee that all items included in the
student and/or teacher component shall be
available for state or local purchase at the
prices listed for the entire contract period.

(c) Instructional materials submit-
ted for adoption shall be self-sufficient for
the period of adoption. Nonconsumable
components shall be replaced by the pub-
lisher during the warranty period. Consum-
able materials included in a student or
teacher component of a submission shall be
clearly marked as consumable and shall be
replaced without cost to the state for each
year of the adoption period.

§67.57. Revised or Identical Editions.

(a) Publishers who offer for adop-
tion instructional materials that are revisions
or new copyrights of materials currently
under contract shall file on or hefore the
date specified in the schedule for the adop-
tion process a complete list of deletions,
additions, and changes in printing, illustra-
tions, organization of materials, and format
that have been made in the revised vers:-..

(b) Instructional materials that
identical in content or substantially sii
in content to materials already adopted
be purchased only in quantities need:
replace worn-out materials or for incrc
enrollment.

(c) A publisher may submit
quest to the commissioner of educatic
approval to substitute a later edition -
structional materials currently under
tract. Requests for substitution shall
that there will be no additional cost t.
state. Requests for substitution shall no. b
approved during the first four years of .
contract.

§67 60. Samples.

(a) One sample copy of the student
andfor teacher component of each insti c-
tional materials submission shall be . |
with each of the 20 regional educatiun
vice centers on or before the date speci. -u
in the schedule for the adoption proc: ss
These samples shall be available for public
review. Price information required by the
Texas Education Code and State Board of
Education (SBOE) rules shall be included in
each sample.

(b) Two official sample copics of
each student and/or teacher component of

an instructional materials submission shall
be filed with the commissioner of education
on or before the date specified in the sched-
ule for the adoption process. Price informa-
tion required by the Texas Education Code,
SBOE rules, and the Central Education
Agency shall be included in each sample. In
addition, the publisher shall provide a com-
plete description of all items included in a
student and/or teacher component of an in-
structional materials submission, including
prices for each item.

(c) One sample copy of each stu-
dent and/or teacher component of an in-
structional materials submission shall be
filed with each member of the appropriate
subject area committee on or before the date
specified in the schedule for the adoption
process. Price information required by the
Texas Education Code and SBOE rules
shall be included in each sample. If instruc-
tional materials submitted for consideration
have been field tested, written evidence
from the testing may be provided to subject
area committee members.

(d) Hardware or special equipment
necessary for review of any item included
in a student and/or teacher component of an
instructional materials submission shall be
provided to the Central Education Agency
and members of the appropriate subject area
committees on or before the deadlines for
submission of samples of instructional ma-
terials and remain available for the duration
of the review process. If the appropriate
hardware or special equipment is not avail-
able in a regional education service center,
the publisher shall provide the hardware or
equipment on or before the deadline for
submission of samples of instructional ma-
terials and remain available for the duration
of the review process. All such hardware or
special equipment shall be returned to the
publisher after the SBOE has completed
adopting instructional materials.

(e) All samples of instructional ma-
terials shall be submitted with finished-
format content and binding.

(f) A publisher shall provide a list
of all editorial corrections to be made by the
publisher to each student and/or teacher
component of an instructional materials
submission. The list must be in a format
designated by the commissioner of educa-
tion and filed on or before the deadline
specified in the schedule for the adoption
process. If no editorial corrections are nec-
essary, the publisher shall file a letter stat-
ing this on or before the deadline in the
schedule for submission of the list of edito-
rial corrections. On or before the deadline
for submission of lists of editorial correc-
tions, publishers shall submit certification
that all instructional materials have been
edited for accuracy, content, and compli-
ance with requirements of the proclamation
and SBOE rules.

(g) 1If it 1s determined that good
cause exists, the commissioner of education
may extend the deadline for filing samples
with regional education service centers. The
commissioner shall notify the SBOE of all
such extensions. At its discretion, the SBOE
may remove from consideration any materi-
als proposed for adoption that were not
properly deposited with the regional educa-
tion service centers, the Central Education
Agency, or members of the appropriate sub-
ject area committee.

(h) Two sample copies of each stu-
dent and/or teacher component of adopted
instructional materials that incorporate all
negotiated corrections and corrections noted
on the lists of editorial corrections filed in
accordance with subsection (f) of this sec-
tion shall be filed with the commissioner of
education on or before the date specified in
the schedule for the adoption process. In
addition, each publisher shall file an affida-
vit signed by an official of the company
verifying that all corrections noted in the
list of editorial corrections and all correc-
tions required by the commissioner of edu-
cation and SBOE have been made.
Corrected samples shall be identical to ma-
terials that will be provided to school dis-
tricts after purchase.

(i) Publishers participating 1 the
adoption process are responsible for all ex-
penses incurred by their participation, in-
cluding provision of sample materials and
hardware necessary to review electronic
materials. The state does not guarantee re-
turn of sample instructional materials

§67.63. Regional Education Service Cen-
ters: Procedures for Handling Samples,
Public Access to Samples.

(a) Handling procedures

(1) Bach regional education ser-
vice center (ESC) executive director shall
designate one person to supervise all ship
ments of instructional materials. The Cen-
tral Education Agency shall provide to each
designated person forms to be used 1n re-
porting receipt of sample shipments

(2) On or before the date speci-
fied in the schedule for the adoption pro-
cess, each ESC representative shall notify
the commissioner of education of all irregu-
larities in sample shipments. The appropri-
ate publisher shall be notificd of any sample
shipment irregularities reported oy the
ESCs.

(b) Public access to samples

(1) Samples of instructional ma-
terials under consideration for adoption
shall be retained in the ESCs for review by
interested persons until notification is re-
ceived from the Central Education Agency
that school district adoptions have been
completed. Samples shall not be removed
from the ESCs.
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(2) Regional education service
centers shall ensure reasonable public ez-
cess to sample instructional materials, ir
cluding access outside of normal working
hours that shall be scheduled by appoint-
ment,

(3) On or before the date speci-
fied in the schedule for the adoption pro-
cess, each ESC shall issue a news release
publicizing the date on which sample in-
structional materials will be available for
review at the center and shall notify all
school districts in the region of the sched-
ule.

§67.66. Public Comment on Instructional
Materials.

(a) Written commeats.

(1) Any resident of Texas may
submit written comments for, against, or
about any instructional materials submitted
for adoption.

(2) Written comments shall be
submitted to the commissioner of education
on or before the deadiine specified in the
schedule for the adoption process.

(3) Copies of written comments
shall be provided to participating pub-
lishers, regional education service centers
(ESCs), members of the appropriate subject
area committees, and persons who have
filed written requests.

(b) Hearings before subject area
committees and the commissioner of educa-
tion.

(1) Each subject area committee
shall hold hearings if at least 10 Texas
residents have submitted written requests to
appear before the committee under this sec-
tion. The commissioner of education or the
commissioner’s designee shall chair
hearings. The purposes of the hearings are:

(A) to provide a public fo-
rum for discussion of instructional materials
offered for adoption; and

(B) to help develop a full re-
cord for use by members of the subject area
committees, the commissioner of education,
and the State Board of Education (SBOE).

(2) Testimony at the hearing
will be accepted only from residents of
Texas. No written comments shall be ac-
cepted for inclusion in the official record
after the deadline for submission of written
comments; however, copies of speeches
made at the hearing may be distributed to
subject area committee members. No other
written material may be distributed during
the hearings. Persons who wish to testify
must notify the commissioner of education
in writing on or before the date specified in

the schedule for the adoption process. The
written notice shall identify the subject area
and titles of materials about which testi-
mony will be presented. Oral responses to
testimony at the hearings may be made by
official representatives of publishing com-
panies who have requested time to present
responses on or before the date specified in
the schedule for the adoption process.

(3) To contain the hearings
within the designated dates, the commis-
sioner of education may limit the time
available for each person to testify. The
commissioner of education shall establish
procedures concerning the hearings at least
two weeks holore the hearings. The proce-
dures may L.t the number of persons who
may speak on behalf of any organization.

(4) The commissioner of educa-
tion shall have a complete record of the
hearings made and transcribed. Transcripts
of hearings shall be provided to the appro-
priate subject area committees, ESCs, par-
ticipating publishers, and persons who have
filed written requests. The official record
shall be held open for 21 calendar days after
the close of the hearings. During this
21-day period any person who participated
in & hearing before the commissioner and
any official representative of a publishing
company may submit a written response to
written comments andfor oral testimony
presented at the hearing.

(5) Within 10 days after the re-
cord is closed, the commissioner shall send
copies of responses to written andfor oral
testimony to members of the appropriate
subject area committees, ESCs, participat-
ing publishers, and persons who have filed
written requests.

(c) Copies of written comments, a
transcript of the oral testimony presented at
public hearings, and responses to written
and/or oral testimony shall be provided to
members of the SBOE.

§67.69. Report of the Commissioner of Edu-
cation.

(a) The commissioner of education
shall review all instructional materials rec-
ommended for adoption by subject area
committees. The commissioner’s review
shall include the following:

(1) prices of recommended in-
structional materials;

(2) manufacturing quality of
recommended instructional materials;

(3) lists of recommended correc-
tions of errors of fact and/or corrections
identified by subject area committees as
necessary to ensure accuracy, and

(4) whether recommended in-
structional materials are offered by a pub-
lisher who refuses to rebid instructional

materials according to §67.27 of this title
(relating to Review and Renewal of Con-
tracts).

(b) The commissioner of education
shall submit to the board a final list of
corrections of errors of fact and corrections
necessary to ensure accuracy that, in the
judgment of the commissioner, should be
made in recommended instructional materi-
als. The commissioner shall confer with
publishers concerning the list of recom-
mended corrections to ensure publishers
would be willing to make the corrections
should they be required by the State Board
of Education (SBOE). The list of recom-
mended corrections shall be sent to affected
publishers, regional education service cen-
ters (ESCs), and other persons, such as
braillists, needing immediate access to the
information.

(c) The commissioner of education
shall report to the SBOE the results of his
review of recommended instructional mate-
rials.

§67.72. Consideration and Adoption of In-
structional Materials by the State Board of
Education.

(a) Two weeks before the State
Board of Education (SBOE) is scheduled to
adopt instructional materisls, each publisher
participating in the adoption process shall
file the following documents with the com-
missioner of education:

(1) three copies of the official

.

(2) areceipt from the state trea-
cuer for a $2,500 deposit filed in cash,
<+ .fied check, or cashier’s check as ear-
1. money to produce a valid contract if

- publisher's recommended materials are
~ted;

(3) a certificate of authority to

! -usiness in the State of Texas obtained

« the Office of the Texas Secretary of
Stste; and

(4) a publisher’s affidavit of eli-
sibility and anti-trust compliance,

(b)) On a date specified in the
schedule for the adoption process, the
SBOE shall hold a hearing on recom-
mended instructional materials that may, at
the discretion of the SBOE chair, be desig-
r.ved an official meeting of the SBOE.

(1) Testimony at the hearing
shall be accepted only from residents of
Texas who submitted official written com-
ments or presented oral testimony at the
joint hearings conducted by the commis-
sioner of education and the subject area
committees. Persons who wish to testify
must notify the commissioner of education
on or before the date specified in the sched-
ule for the adoption process. The notice
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must identify the subject areas and titles
about which testimony will be presented.
The SBOE may limit the time available for
each person to testify.

(2) Oral responses to testimony
at the hearing may be made by official
representatives of publishing companies
who have requested time to present re-
sponses on or before the date specified in
the schedule for the adoption process.

(3) The deadline for residents
scheduled to spe 't .. the hearing to file
written materials ror consideration by the
SBOE shall be 17 calendar days before the
date specified for the public hearing in the
schedule for the adoption process. Copies of
written materials filed on or before the
deadline shall be distributed 13 calendar
days before the public hearing to the SBOE,
members of subject area committees as ap-
propriate, publishers participating in the
adoption process, and residents scheduled to
speak at the public hearing. Copies of
speeches made at the public hearing may be
distributed to SBOE members. No other
written material may be distributed to
SBOE members during the public hearing
before the SBOE.

(4) Public comment on instruc-
tional materials not adopted by the SBOE
on the date specified in the schedule for the
adoption process shall be accepted accord-
ing to the SBOE Operating Rules, §2.9
(relating to Public Testimony).

(c) At a meeting specified in the
schedule for the adoption process the SBOE
shall consider:

(1) complaints of violations of
the statutes or the rules and procedural ir-
regularities;

(2) written comments, tran-
scripts of hearings before the subject area
committees, and responses to written and/or
oral testimony;

(3) the report of the subject area
committees; and

(4) the report of the commis-
sioner of education.

(d) A SBOE committee designated
by the SBOE chair shall review the subject
area committees’ and the commissioner’s
reports concerning instructional materials
recommended for state adoption. The com-
missioner of education or the commission-
er's representative and representatives of
the subject area committees shall be avail-
able to respond to inquiries from the SBOE
committee. The committee shall report the
results of its review to the SBOE.

(e) The SBOE shall specify which
of the corrections of errors of fact and
corrections necessary to ensure accuracy
recommended by the commissioner of edu-
cation shall be required as a condition for
adoption of any instructional materials.

(f) The SBOE shall adopt a list of
approved instructional materials under the
Texas Education Code, §12.24.

(g) If a publisher requests to with-
draw from the adoption process after the
date specified in the proclamation due to
price reductions, required corrections, or
manufacturing specifications required as a
condition of adoption by the SBOE that the
publisher states cannot be met, and if the
withdrawal would reduce the number of
selections recommended by a subject area
committee for a category to only one selec-
tion, the board may, after deliberation and
consideration of the factors contributing to
the request, grant the publisher’s request to
withdraw and adopt the remaining selection
in the category. The request to withdraw
must include a written statement signed by
the publisher’s authorized representative
stating the withdrawal is voluntary and not
made under duress.

§67.75. Requirement for Registers.

(a) A register shall be kept by each
member of the State Board of Education
(SBOE), the commissioner of education,
and the Division of Curriculum Develop-
ment and Textbooks of the Central Educa-
tion Agency to record all visits, meetings,
or telephone calls by publishers, their repre-
sentatives, agents, authors, consyltants, edi-
tors, depositories, or any other person
soliciting support for or against any instruc-
tional materials submitted and being consid-
ered for SBOE approval.

(b) Publishers shall file with the
commissioner of education, on or before a
date specified in the schedule for the adop-
tion process, a register indicating all visits,
meetings, or contacts with SBOE members,
including the date, time, location, and pur-
pose of the communication.

§67.78. Preparation and Completion of
Contract and Bond.

(8) The state contract form pre-
pared by the Texas attorney general shall
not be changed or modified.

(b) Contract forms prepared by the
commissioner of education shall be sent to
the publishers for signature. Signed con-
tracts returned by the publishers shall be
signed by the chair of the State Board of
Education (SBOE) and attested to by the
commissioner of education. Properly signed
and attested contracts approved by the attor-
ney general shall be filed with the secretary
of state.

(¢c) The bidder to whom a contract
is issued must execute a bond under the
Texas Education Code, §12.26, in the
amount of $2,500 for each selection
adopted by the SBOE. The bond shall be

prepared by the commissioner of education
and sent to the publisher for execution and
signature. Properly signed and executed
bonds returned by the publishers shall be
sent to the attorney general for approval and
signature. The original bond shall be filed
with the secretary of state.

§67.81. Expiring and Out-of-Adoption In-
structional Materials.

(a) School districts may retain out-
of-adoption instructional materials as
needed if they are used by the school for
reference, teaching aids, or library use.

(b) The procedures for providing
out-of-adoption instructional materials to
city and county jails, institutions within the
Texas Department of Criminal Justice, and
other organizations are as follows.

(1) Each school district shall
make out-of-adoption instructional materials
available to libraries maintained by city and
county jails, institutions within the Texas
Department of Criminal Justice, and other
state agency institutions.

(2) School officials may donate
out-of-adoption instructional materials to
students, adult education programs, and
nonprofit organizations. Individuals and of-
ficials making requests for out-of-adoption
instructional materials shall be responsible
for transporting the materials. Out-of-
adoption instructional materials may not be
sold.

§67.84. Availability of Instructional Materi-
als. Each publisher is required to have
adopted instructional materials in stock and
available for distribution to school districts
throughout the entire adoption period. The
commissioner of education shall report the
number of back-ordered materials by pub-
lisher to the State Board of Education
(SBOE). A back order is defined as student
or teacher material not in stock in the de-
pository when ordered and not available for
distribution to school districts on the speci-
fied shipment date.

§67.87. Procedures Governing Violations of
the Statutes or the Rules, Procedural Irreg-
ularities, or Failure to Meet Established
Deadlines.

(a) Official complaints of miscon-
duct, violations of the statutes or the rules,
or procedural irregularities shall be filed
with the commissioner of education. The
information may not be furnished to mem-
bers of the subject area committees before
official recommendations by the commit-
tees. Any person attempting to furnish this
information may be subject, after hearing,
to being disqualified by the State Board of
Education (SBOE) from further participa-
tion in the adoption process. The commis-
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sioner of education may hold preliminary
fact-finding hearings (formal or informal)
on official complaints and may report any
findings to the SBOE.

(b) Upon discovering apparent dis-
crepancies regarding failure to meet estab-
lished deadlines, violations of statute or
rules, or procedural irregularities, the com-
missioner of education may hold show-
cause hearings and may report any findings
to the SBOE.

(c) The SBOE may hold hearings
conceming official complaints or discov-
ered violations of the statutes, rules, or pro-
cedural irregularities.

(d) The SBOE may take action it
deems appropriate concerning official com-
plaints, discovered violations of the statutes,
rules, or procedural irregularities, including
removing pubhshers from the adoption pro-
cess, reqamng publishers to reduce pnoes
or imposing any penalty deemed appropri-
ate for the specific violation.

(e) Each affected publisher shall is-
sue credit to the Central Education Agency
in the amount of any penalty imposed under
the provisions of this section.

§67 90. Penalties.

(a) The following words and terms,
when used in this section, shall have the
following meanings, unless the context
clearly indicates otherwise.

(1) Editorial change-A change,
agreed to by the Central Education Agency,
in the printing of instructional material from
what was submitted to the state under
§67.60(f) of this title (relating to Samples)
that involves revisions such as design,
color, placement of material, inclusion of
references, style of print, size of print, type
of print, or any similar non-essential en-
hancement or deletion to the printed page.
Editorial changes meeting this definition are
not subject to penalties.

(2) Substantial error-A verified
error of fact that would interfere with stu-
dent learning. The context, including the
intended student audience and grade level
appropriateness, shall be considered.

(3) Technical error-A verified
error not determined to be substantial.

(b) An error repeated in a single
item or contained in both the student and
teacher edition of a textbook shall be
counted once for the purpose of determining
penam.

(c) Penalties for errors shall be rec-
ommended. in increments. An error identi-
fied under this subsection shall not be
counted when determining penalties if the
affected publisher has provided prior notice
of the error to the commissioner of educa-

-

(1) The following provisions
shall apply for errors identified after the
publisher has submitted a list of editorial
corrections under §67.6((f) of this title and
before the date established in the proclama-
tion by which the State Board of Education
(SBOE) shall adopt instructional materials.

(A) A $300 penalty shall be
assessed for each substantial error.

(B) A $100 penalty shall be
assessed for each technical error.

(C) Penalties shall be as-
sessed only if the SBOE adopts the affected
instructional material.

(2) The following provisions
shall apply for errors identified after the
SBOE adopts the instructional material but
before the deadline established in the proc-
lamation by which publishers must have
submitted corrected samples of adopted in-
structional materials.

(A) A $1,000 penalty shall
be assessed for each substantial error.

(B) A $500 penalty shall be
assessed for each technical error.

(3) The following provisions
shall apply for errors identified after the
deadline established in the proclamation by
which publishers must have submitted cor-
rected samples of adopted instructional ma-
terials.

(A) A $3,000 penalty shall
be assessed for each substantial error.

(B) A $1,000 penalty shall
be assessed for each technical error.

(d) The following provisions shall
apply for errors identified in the list of
editorial corrections submitted by a pub-
lisher under §67.60(f) of this title and errors
identified under subsection (c)(1) of this
section that are not corrected.

(1) A publisher shall be assessed
a $10,000 penalty for each substantial error.
The publisher shall provide an errata sheet
approved by the commissioner of education
with each teacher component of an adopted
title.

(2) A publisher shall be assessed
a $1,000 penalty for each technical error.
The publisher may be required to provide
an errata sheet approved by the commis-
sioner of education with each teacher com-
ponent of an adopted title.

(¢) The commissioner of education
may recommend that an instructional mate-

rials submission not be adopted when 50 or
more substantial errors are identified in the
submission. A substantial error shall not be
counted if the affected publisher has pro-
vided prior notice of the error to the com-
missioner of education. This subsection
applies to errors identified during the fol-
lowing time period:

(1) after the publisher has sub-
mitted a list of editorial corrections under
§67.60(f) of this title; and

(2) before the deadline estab-
lished in the proclamation by which addi-
tional written comments from persons
scheduled to present testimony at the public
hearing before the SBOE must be filed with
the Ceatral Education Agency.

(f) Each affected publisher shall is-
sue credit to the Central Education Agency
in the amount of any penalty imposed under
the provisions of this section.

This agency hereby cemiies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on May 25, 1994.
TRAD-9441378 Criss Cloudt

Associate Commissioner,

Policy Planning and

Evaluation
Texas Education Agency

Earliest possible date of adoption: July 4,
1994

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter A. State Textbook
Program

Textbook Proclamation

* 19 TAC §§67.31, 67.33,
67.35-67.37

(Editor’'s note: The text of the following sections
proposed for repeal will not be published. The
sections may bé examuined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Education Code, §12.16, which authorizes
the State Board of Education to promuigate
rules concerning the adoption and distribution
of instructional materials.

§6731. Proclamation, Public Notice, and
Schedule for Adoption of Textbooks.

§67.33. State Textbook Proclamation Advi-
sory Committees: Appointments, Qualifica-
tions, and Duties.

§67.35. State Textbook Proclamation Advi-
sory Committees: Meetings and Expenses.
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§67.36. Proclamation Advisory Committee
Member Conduct.

§67.37. Involvement of Publishers in the
Proclamation Development Process.

This agency hercby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 25, 1994.

TRD-9441383 Criss Cloudt .
Associate Commissioner,
Policy Planning and
Evaluation
Texas Education Agency
Earliest possible of adoption: July 4, 1954

For futher information, please call: (512)
483-9701

¢ ¢ ¢

State Adoption, Acquisition,
and Custody of Textbooks

* 19 TAC §867.41, 67.43, 67.45,
67.51-67.53, 67.55-67.57, 67.61,
67.63, 67.65-67.68, 67.71, 67.81,
67.83, 67.85-67.88, 67.91, 67.93,
67. 95, 67.97

(Editor's note: The text of the following sections

proposed for repeal will not be published. The

sectiona may be examined in the offices of the

Texas Education Agency or in the Texas Register

office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Education Code, §12.16, which authorizes
the Slate Board of Education 1o promulgate
rules conceming the adoption and distribution
of instructional materials.

§67.41. Balanced Adoption Cycle.
§67.43. Review and Renewal of Contracts.

§67.45. Statement of Intent To Offer Text-
books for Adoption.

§67.51. State Textbook Committee: Ap-
pointment and Qualifications.

§67.52. Orientation for Committee Mem-
bers.

§67.53. State Textbook Committee Duties
and Conduct.

§67.55. Compensatory Per Diem and Ex-
penses.

§67.56. Presentations by Publishers at
Hearings of State Textbook Subject Area
Committees.

§67.57. No-Contact Periods.
§67.61. Bid Prices.

§67.63. Consumable Textbooks and Learn-
ing Systems Offered for Purchase by the
State.

§67.65. Revised or Identical Editions.
§67.66. Samples.

§67.67. Special Provisions Concerning
Samples of Learning Systems.

§67.68. Regional Education Service Cen-
ters: Procedures for Handling Samples;
Public Access to Samples.

§67.71. Public Comment on Textbooks.

§67.81. Repont of the State Textbook Com-
mittee,

§67.83. Report of the Commissioner of Edu-
cation.

§67.85. Procedures Governing Violations of
the Statutes or the Rules, Procedural Irreg-
ularities, or Failure to Meet Established
Deadlines.

§67.86. Consideration and Adoption of
Textbooks by the State Board of Education.

§67.87. Requirement for Registers.

§67.88. Preparation and Completion of
Contract and Bond.

§67.91. Disposition of Textbooks in Unus-
able Condition.

§67.93. Expiring and Out-of-Adoption Text-
books.

§67.95. Availability of Textbooks.

§67.97. Penalties.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 25, 1994,

TRD-8441384 Criss Cloudt
Associste Commissioner,
Policy Planning and
Evaluation
Texas Education Agency

Earliest possible date of adoption: July 4,
1994

For futher information, please call: (512)
483-9701

¢ ° ¢

¢ 19 TAC §§67.100, 67.102, 67.103,
67.105, 67.106, 67. 121

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sectiona may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.) :

The repeals are proposed under the Texas
Education Code, §12.18, which authorizes
the State Board of Education to promuigate
rules concemning the adoption and distribution
of instructional materials.

§67.100. Mandatory Use of Adopted Text-
books.

§67.102. Sample Copies of Textbooks for
Local School Districts.

§67.103. Selection of Textbooks by Local
School Districts.

§§67.105. Local Accountability.

§67.106. Registration of Certain Transac-
tions.

§67.121. Depository Status.
This agency hergby certifies that the proposal
has been reviewed by legal counsel and
found to ba within the agency’s authority to
adopt.
Issued in Austin, Texas, on May 25, 1994.
TRD-9441385 Criss Cloudt
Assoclate Commissioner,
Policy Planning and
Evaluation
Texas Education Agency

Earliest possile date of adoption: July 4,
1994

For further information, please call: (512)
483-9701

¢ ¢ ¢

Subchapter C. Local Opera-
tions

¢ 19 TAC §§67.101, 67.104, 67.107,
67.110, 67.113

The new rules are proposed under the Texas
Education Coda, §12.16, which authorizes
the State Board of Education to promulgate
rules concerning the adoption and distribution
of instructional materials.

§67.101. Mandatory Use of Adopted In-
structional Materials.  The public schools
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of Texas must use instructional materials
adopted by the State Board of Education
(SBOB) as required of district boards of
trustees by ldw. With the approval of the
district board of trustees, a school district
may procure and use unadopted instruc-
tional materials under the following condi-
tions:

(1) there are no adopted instruc-
tional materials in an approved subject or
course;

(2) field testing on a classroom
basis is being conducted by the district in
cooperation with a publisher or an educa-
tional institution or association;

(3) the adopted instructional ma-
terials are not appropriate to be used by
pupils with special needs;

(4) the method of instruction
does not involve the use of adopted instruc-
tional materials; or

(5) a waiver allowing use of
unadopted instructional materials has been
granted by the commissioner of education.

§67.104. Sample Copies of Instructional
Materials for School Districts.

(a) Each publisher shall provide ev-
ery school district textbook coordinator one
complete official sample of adopted instruc-
tional materials. Official samples of instruc-
tional materials submitted for consideration
shall not be provided to school districts
before the State Board of Education
(SBOE) adopts the materials.

(b) Publishers may provide addi-
tional samples to the person or persons des-
ignated by the district. At the discretion of
the publisher, such additional samples re-
quested by school districts may be demon-
stration or representative samples, provided
that identical samples are provided to each
school district making such a request.

(c) Al samples of instructional ma-
terials provided to school districts shall be
labeled, "Sample Copy-Not for Classroom
Use."

(d) Samples supplied to school dis-
tricts shall be provided and distributed at
the expense of the publisher. No state or
local funds shall be expended to purchase,
distribute, or ship sample materials. The
state does not guarantee return of sample
instructional materials.

§67.107. Adoption of Instructional Materi-
als by School Districts.

(8) The jurisdiction for each inde-
pendent school district rests with the board
of trustees and the superintendent of schools
of the district.

(b) After the State Board of Educa-
tion (SBOE) adopts instructional materials,
each district board of trustees shall appoint
a local adoption committee composed of not
fewer than five or more than 15 members.
The official minutes of each board meeting
at which the board appoints a local adoption
committee must include a record of the
names of persons appointed to serve on the
committee.

(c) The board of trustees with the
recommendation of the superintendent of
schools shall make appointments to a local
adoption committee. If the board of trustees
rejects any recommendation, the superinten-
dent shall present another recommendation
in place of the one rejected.

(d) Each member of a local adop-
tion committee must be a professional em-
ployee of the school district. The majority
of the committee members must be class-
room teachers. The superintendent of
schools or the superintendent’s designee
shall serve as chair of the local adoption
committee.

() The local adoption committee
shall examine all instructional materials on
the multiple lists adopted by the State Board
of Education (SBOE), to select instructional
materials from the lists for use in the school
district, and to recommend its selections to
the board of trustees for ratification.

(f) Each local adoption committee
shall make its selections at a meeting of the
committee held before the March meeting
of the district board of trustees. If selections
recommended by the committee are not rati-
fied by the board of trustees, the committee
shall make other selections at a meeting
held as soon as possible following the meet-
ing of the board of trustees at which any of
the committee’s selections were not ratified.
A quorum of a local selection committee,
consisting of at least a majority of the com-
mittee members, shall be present at any
meeting at which selections are to be made.

(g) If the board of trustees, by ma-
jority vote, fails to ratify any of the selec-
tions made by the local adoption committee,
the reasons must be placed in the official
board minutes, and the board of trustees
shall direct the local selection committee to
recommend another selection or selections
from the multiple lists and to report its
selection to the board for ratification. This
procedure shall continue until the board of
trustees ratifies all selections of the local
adoption committee. Final selections must
be recorded in the minutes of the board of
trustees.

(h) After ratification by the board
of trustees, one copy of the local adoption
committee’s report, signed by the members
of the committee who participated in the
selection, the president of the board of trust-
ees, and the secretary of the board, shall be

sent by the superintendent to the Central
Education Agency no later than April 1.

(i) Only instructional materials rec-
ommended by the local adoption committee
and ratified by the board of trustees shall be
furnished by the state for use in any school.
Selections certified to the Central Education
Agency shall be final and, therefore, shall
not be subject to reconsideration during the
original contract period or readoption con-
tract periods covering the instructional ma-
terials selected.

(i) Except as otherwise provided by
statute, requisitions submitted before the
first day of school shall be approved based
on the maximum number of students en-
rolled in the district during the previous
school year and/or registered to attend the
district during the next school year. Requi-
sitions submitted after the first day of
schoo! shall be approved based on the ac-
tual number of students enrolled in the dis-
trict when the requisition is submitted. If
two or more titles are selected from a multi-
ple list, requisitions may be made for a
combined total of the selected titles.

(k) Instructional materials
requisitioned by and delivered to a school
district shall be continued in use during the
contract period or periods of the materials.
A school district may not return copies of
one title to secure copies of another title on
the same multiple list.

(I) High school instructional materi-
als may be distributed to middle school or
Jjunior high school pupils enrolled in high
school classes.

(m) If a selection was not made
from a miultiple list in a prior adoption, the
current local adoption committee may select
such instructional materials if the subjects
are to be taught in the school during the
ensuing term,

(n) Adopted instructional materials
shall be supplied to a pupil in special educa-
tion classes as appropriate to the level of the
pupil’s ability and without regard to the
grade for which the instructional material is
adopted or the grade in which the pupil is
enrolled.

(0) School districts shall not be re-
imbursed from state funds for expenses in-
curred in local handling of textbooks.

§67.110. Local Accountability. Each
school district shall conduct an annual phys-
ical inventory of all currently adopted in-
structional materials that have been
requisitioned by and delivered to the dis-
trict. The results of the inventory shall be
recorded in the district’s files. Reimburse-
ment shall be made for all instructional
materials determined to be lost during the
physical inventory.
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§67.113. Depository Status.

(a) Under the Texas Education
Code, §12.31, each publisher of adopted
instructional materials shall designate one
of the’ depositories approved by the State
Board of Education (SBOE) in which a
stock of the publisher’s adopted instruc-
tional materials shall be kept and from
which all shipments of adopted instructional
materials to school districts shall be made.

(b) Payments from the Central Edu-
cation Agency shall be made directly to the
publisher or to any agent or trustee desig-
nated in writing by the publisher.

(c) Any publisher, at its discretion
and at least 30 days after notifying the
Central Education Agency in writing, may
change from one depository to another de-
pository approved by the SBOE.

(d) Any request to establish a new
depository shall be submitted to the com-
missioner of education by September 1. The
effective date for any new depository shall
be April 1 of the year following approval.
Each party requesting authority to establish
a new depository shall:

(1) present evidence of financial
viability adequate to ensure performance of
obligations under all contracts on an annual
basis;

(2) provide specifications for
warehouse, equipment, plans for staffing of
proposed depository, and computer capabil-
ity to receive and process orders and com-
municate in the automated format specified
by the Central Education Agency;

(3) submit assurances that a
proper stock of instructional materials is
available;

(4) request SBOE approval for
the location of the depository;

(5) if the approved location of
the depository falls within boundaries desig-
nated for lot shipments, apply to the Rail-
road Commission for an amendment to
Common Carriers’ Motor Freight Tariff 25,
Item 7023; and

(6) submit a list of publishers
under contract with the request.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 25, 1994.

TRD-9441379 Criss Cloudt
Associate Commissioner,
Policy Planning and
Evaluation
Texas Education Agency

Earlies! possible date of adoption: July 4,
1994

For turther information, please callr (512)
463-9701

¢ ¢ ¢

Subchapter D. Special Instruc-
tional Materials

¢ 19 TAC §67.121, §67.124

The new rules are proposed under the Texas
Education Code, §12 16, which authonzes
the State Board of Education to promulgate
rules concerning the adoption and distribution
of instructional materials

§67.121. Special Instructional Materials To
Be Made Available.

(a) All laws and rules applying to
instructional materials provided to sighted
pupils that are not in conflict with the Texas
Education Code, §12 03 or §12.35(b), or
with rules in these sections, shall apply to
the distribution and control of braille and
large type instructional materials.

(b) Publishers shall grant permis-
sion to the state to have adopted instruc-
tional materials transcribed into braille,
large type, and audiotape without penalty or
royalty.

(c) On or before the deadhine speci-
fied in the schedule for the adoption pro-
cess, each publisher of newly adopted
instructional materials shall provide com-
puterized files as specified in the proclama-
tion to be used for production of braille or
other versions of materials to be used by
students with disabilities. All information
contained 1n adopted instructional materials
shall be included on the computerized files

(d) The state shall make suitable
student instructional materials available 1n
large type. The commussioner of education
shall develop specifications for large-type
instructional materials and notify publishers
of student instructional materials suitable
for production n large type. The publisher
may elect to supply the large-type mateials,
or the commissioner of education may enter
into contracts for the production of large-
type materials.

(e) Gufts of instructional matenals
for the education of students who are blind
or visually impaired tendered by individu-
als, groups, or school district officials may
be accepted by the State Board of Education
(SBOE) and shall become stale property
and subject to the same regulations as simi-
lar items purchased with state funds. Gift
materials may be shipped freight charges
collect to the state depository.

(f) Copies of nstructional matenals
in braille and large type needed by a person
who 1s blind or visually impaired to carry
out the duttes of a teacher in the public
schools of this state shall be furnished with-
out cost The materials are to be loaned to

the public school districts as long as needed
and are to be returned to the state when they
are no longer needed. Materials in the me-
dium needed by the teacher may be
requisitioned by a textbook coordinator af-
ter the superintendent of schools has certi-
fied to the commissioner of education:

(1) the name of the teacher;

(2) the grade or subject taught;
and

(3) the fact of the teacher’s vi-
sual impairment.

§67.124. Authorization of State Funds.

(a) Money from the state textbook
fund may be used to purchase braille and
large-type state-adopted instructional mate-
rials listed in the General Catalog of Braille
and Large Type Publications issued by the
American Printing House for the Blind and
supplements and/or revisions of this publi-
cation.

(b) Large-type instructional materi-
als shall meet or exceed the specifications
in §67.10 of this title (relating to Manufac-
turing Standards and Specifications) and
any additional specifications that may be
prescribed when the call for bids is issued.

(c) Bids for production of large-
type materials shall be submitted pursuant
to a call by the SBOE. Bid prices for pro-
duction of large-type versions of instruc-
tional materials adopted by the SBOE shall
be submitted in two parts as follows:

(1) a cost per page, including
the price of the regularly adopted instruc-
tional materials being enlarged and the cost
of page reproduction; and

(2) a per volume binding cost.

(d) The bid price shall be in effect
for the entire adoption period.

(e) Contracts shall correspond to
those awarded to publishers upon adoption.
Such contracts shall be subject to readop-
tions required by the SBOE. A performance
bond of $10,000 shall be required of the
successful bidder.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on May 25, 1994,
TRD-9441380 Criss Cloudt
Assoclate Commissioner,
Policy Planning and
Evaluation
Texas Education Agency
Earliest possible date of adoption: July 4,
1994
For futher information, please call: (512)
463-9701

¢ ¢ ¢
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Special Textbooks
* 19 TAC §67.131, §67.133

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sectiona may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Education Code, §12.16, which authorizes
the State Board of Education to promulgate
rules concerning the adoption and distribution
of instructional materials.

§67.131. Special Textbooks To Be Made
Available.

§67.133. Authorization of State Funds.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on May 25, 1994.

TRD-9441386 Crss Cloudt
Assoclate Commissioner,
Policy Planning and
Evaluation
Texas Education Agency

Earliest possible date of adoption: July 4,
1994

For further information, please call: (512)
463-9701

¢ ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part XVII. Texas State
Board of Plumbing
Examiners

Chapter 361. Administration

General Provisions
* 22 TAC §361.6

The Texas State Board of Piumbing Examin-
ers proposes an amendment to §361.6 con-
cerning fees and charges for copies. The
proposed amendment to §361.6 clarifies
some fees and sets forth other fees for cer-
tain licenses, examinations, renewals and law
renewals, and instructor certification training;
the proposed amendment also deletes certain
charges for copies which are found in §361.9
(Charges for Copies of Pubic Records).

Douglas A. Beran, Ph.D. chief, fiscal offi-
cer/office manager, has determined there will
be fiscal implications as a result of enforcing
or administering the rule. The eslimated in-
crease in revenuse for the first five-year period
the rule will be in effect will be contingent
upon the number of individuals seeking licen-
sure, undergoing examinations, and renewing
licenses and the number of individuals partici-
pating in instructor certification training. The
estimated additional cost on local government

for the first five-year period the rule will be in
effect is contingent upon the number of local
govemment employees seeking licensure,
undergoing examinations, and renewing fi-
censes. The cost of compliance with the rule
for small businesses will be contingent upon
the number of employees participating in in-
structor certification training.

Dr. Beran also has determined that for each
year of the first five years the rule as pro-
posed is in effect, the public benefit antici-
pated as a result of enforcing the rule as
proposed will be as enhanced public health,
safety, and welfare by ensuring each person
has access to clean water and clean air be-
cause of plumbing inspected by competent
plumbing inspectors, by ensuring compliance
with health and safety and water protection
law, and by ensuring instructors of continuing
education programs have undergone quality
instructor certification training.

The anficipated economic cost o persons
who are required to comply with rule as pro-
posed will be contingent upon the applicable
fees and the number of individuals seeking
licensure, undergoing examinations, and re-
newing licenses and the number of individu-
als participating in instructor certification
training.

Comments on the proposal may be submitied
to Dr. Beran at the Texas State Board of
Plumbing Examiner, P.O. Box 4200, Austin,
Texas 78765.

The amendment is proposed under Texas
Civil Statutes, Article 6243-101, which pro-
vide the Texas State Board of Plumbing Ex-
aminers with the authorily to prescribe,
amend, and enforce all rules necessary to
cairy out the Plumbing License Law.

The amendment also is proposed under Sen-
ate Bill Number 5 (General Provisions Act),
73rd Legislature, Regular Session, §78 (Ap-
propriation of Collections for Seminars and
Conferences).

§361.6. Fees.
(a) The board has established the

following fees:
(1) Licenses:
(A) Master license-$75;

(B) Joumeyman license~$12;

(C) Medical gas installation
endorsement (Master)-$50;

(D) Medical gas installation
eadorsement (Journeyman)-$12;

(E) Plumbing inspector li-

cense-$50;

(F) Water supply protection
specialist endorsement  (Journeyman)
-$12;

(G} Water supply protec-
tion specialist endorsement (Master)-$50.

(2) Examinations:
(A) Master examination-$75

(B) Journeyman examina-

tion-$25;

(C) Medical gas installation
endorsement (Master)-$75;

(D) Medical gas installation
endorsement (Journeyman)-$25;

(E) Plumbing inspector ex-
amination-$50 [$25);

(F) Water supply protection

specialist  endorsement  (Journeyman)

-$25;
(G) Water supply protec-
tion specialist endorsement (Master)-$75.
(3) Renewals:
(A) Master license-$75;

(B) Joumeyman license-$12;

(C) Medical gas installation
endorsement (Master)-$50;

(D) Medical gas installation
endorsement (Journeyman)-$12;

(B) Plumbing inspector L-

cense-$50;

(F) Water supply protection
specialist  endorsement  (Journeyman)
-$12;

(G) Water supply protec-
tion specialist endorsement (Master)-$50.

(4) Other fees.

(A) Late renewal.

(i) Master: less than 90
days—-one-half:

(I) examination
fee-$37.50;

(M more than 90

days-examination fee-$75.
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(ii) Medical gas installa-
tion endorsement (Master):

(@ less than 90 days-
one half examination fee-$37.50;

() more than 90

days-examination fee-$75;

(iii) Medical gas installa-
tion endorsement (Journeyman):

(@) less than 90 days-
one half examination fee-$12.50;

(II) more than 90

days-examination fee-$25.

(iv) Journeyman-less than
90 days-one half:

(I) examination
fee-$12.50;

() more than 90
days-examination fee-$25.

(v) Water supply protec-
tion specialist (Journeyman):

(M) less than 90 days-
one half examination fee,->$12.50;

() more than 90
days-examination fee-$25.

(v Water supply pro-
tection specialist (Master):

(I) less than 90 days-
one half examination fee-$37.50;

(II) more than 90
days-examination fee-$75.

(B) Instructor Certification
Training (Per Day)-$100.

(O)[(B)] Duplicate license or
new license with change of name-$10;

[(C) Copies-
[() $.50 for the first page;

[(i)) $.15 for each addi-
tional copy.]

(D) Retumned check-

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 9, 1994.

TRD-8441420 Qibert Kissling

Administrator
Texss State Board of
Plumbing Examiners

Earliest possible date of adoption: July 11,
1994

For further information, please call: (512)
458-2145

¢ ¢ L 4
¢ 22 TAC §361.8

The Texas State Board of Plumbing Examin-
ers proposes an amendment to §361.8 con-
ceming forms and materials. The proposed
amendment to §361.8 updates the rule to cite
correctly the forms and materials used by the

Douglas A. Beran, Ph.D. chiel, fiscal offi-
cer/office manager, has determined that for
the first five-year period the section is in ef-
foct there will be no fiscal implications for
slate or local govemment as a result of en-
forcing or administering the section.

Dr. Beran also has delermined that for each
year of the first five years the rule as pro-
posed is in effect, the public benefit antici-
pated as a resuk of enforcing the rule as
proposed will be enhanced public health,
safety, and welfare by ensuring compliance
by the Board and by its clientele with the
Piumbing License Law through the use of
appropriate forms and materials. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Dr. Beran at the Texas State Board of
Plumbing Examiner, P.0. Box 4200, Austin,
Texas 78765.

The amendment is under Texas
Civil Statutes, Article 6243-101, which pro-
vide the Texas State Board of Piumbing Ex-
aminers with the authority o prescribe,
amend, and enforce all rules necessary o
carry out the Plumbing License Law.

The proposed amendment does nol affect
other statutes, articles, nor codes.

§361.8. Forms and Materials. The board
incorporates by reference any rules that may
be contained in the following forms and
requires the use of these forms in doing
business with the agency:

(1) Applications for Examina-
tion and Enforcements;

(2) Employer’s Certification;

(3) Application for Registration
as an Apprentice Plumber;
(4) General Complaint;

[(4) Affidavit of Alleged Incom-
petency, as amended in September 1982;]

[(5) Affidavit of Alleged Viola-
tion of Municipal Ordinances, as amended
in September, 1982;]

(5)[(6)] Renewal of Master
Plumber License;

(6){(7)] Renewal of Journeyman
Plumber License;

(NI(8)] Renewal of Plumbing
Inspector License;

(8)[(9)] Renewal of Endorse-
ment.

[(10) General Complaint, as
adopted in September, 1982;]

[(11) Plumbing Licensee’s Ref-
erence Guide].

This agency hereby certifies that the proposal
kas been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 9, 1994.

TRD-9441419 Gilbert Kissling
Administrator
Texas State Board of
Plumbing Examiners

Earliest possible date of adoption: July 11,
1994

For further information, please call (512)
458-2145

¢ ¢ ¢
TITLE 25. HEALTH SER-
VICES

Part XI. Texas Cancer
Council

Chapter 701. Policies and
Procedures

* 25 TAC §701.8

The Texas Cancer Council proposes new
§701.8, concerning policies and procedures.
The new section is being proposed to add a
definition regarding charges for copies of
public records.

Emily Untermeyer, executive director, has de-
termined that for the first five-year period the
rule is in effect the fiscal implications for state
or local government as a result of enforcing
or administering the rule, are expected to be
minimal.

Ms. Untermeyer also has determined that for
each year of the first five years 1he rule is in
effect the public benefit anticipated as a result
of enforcing the rule will be to make the
Council in compliance with state law, Chapter
428, Acts of the 73rd Legislature.

Comments on the proposal may be submitted
addressed to Emily Untermeyer, Executive
Director, Texas Cancer Council, at the
interagency address: 211 East Seventh, Suite
710, Austin, Texas 78701, or the mailing ad-
dress: P.O. Box 12097, Austin, Texas 78711.

The new section is proposed under the
Health and Safety Code, Chapters 102. 002
and 102.009, which provide the Texas Can-
cer Council with the authority to develop and
implement the Texas Cancer Plan, and Texas
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Cwvil Statutes, Anticle 6252-13a, §4, which
provide the Texas Cancer Council with the
authority to adopt rules governing council
practice and procedures

§701 8. Charges for Copies of Public Re-
cords.

(a) The charge to any persons re-
questing copies of any public record of the
Council will be the charge established by
the General Services Commission.

(b) The Council may reduce or
waive these charges at the discretion of the
Executive Director if there is a public bene-
fit

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authortty to
adopt

Issued in Austin, Texas, on May 26, 1994.

TRD-9441421 Emlly F. Untermeyer
Executive Director

Texas Cancer Councii

Earliest possible date of adoption: July 4,
1994

For further information, please call: (512)
463-3190

¢ ¢ ¢
TITLE 43. TRANSPORTA-
'TION

Part 1. Texas Department
of Transportation

Chapter 9. Contract
Management

Subchapter A. General
- 43 TAC §9.5

he Texas Department of Transportation pro-
poses new §9.5, under new Subchapter A,
Gieneral, concerning Special Laber Provisions
ior Public Works Gontracts. Texas Civil Stat-
ures, Article 5159a, require the department
and other public bodies awarding contracts
for public works to ascertain and include in its
contracts the general prevailing rate of per
diem wages for certain laborers, workers, and
mechanics in the locality in which the work is
to be performed. House Bill 560, 73rd Legis-
lature, 1993, amended Texas Civil Statutes,
Article 5159a to: require public bodies to as-
cerlain prevailing wage rates by conducting a
survey or adopt the prevailing wage rates
determined by the United States Department
of Labor in accordance with the Davis-Bacon
Act, increase the penalty for a violation from
$10 to $60 for each laborer, workman, or
mechanic employed for each calendar day he
or she is paid less than the established pre-
vailing wage rate; require the public body to
adopt a complaint and dispute resolution pro-
cess which utilizes a good cause standard for
evaluating complaints; and require the public
body to hold all monies due under the con-
tract pending resolution of any complaint
found to have good cause.

In order to comply with the prowisions of
Texas Civil Statutes, Article 5159a, ¢ is nec-
essary o propose new §9.5 which prescribes
the policies and procedures necessary to en-
sure efficient and equitable administration of
the law's requrements New §9.5, provides
as follows: subsection (a), Purpose, states
the purpose of the section; subsection (b),
Detfinitions, detines words and terms used Iin
the section; subsection (c), Determination of
prevailing wage rate, states that highway im-
provement contracts shall adopt prevailing
wages established by the United States De-
partment of Labor in accordance with the
Davis-Bacon Act and building contracts shall
adopt prevailing wage rates established by
the General Services Commission; subsec-
tion (d), Contract procedures, provides how
the prevailing wage rate will be specified and
epplied in the department’s public works con-
tracts, states the contractor’s responsibilities
for ensuring compliance, describes the proce-
dure for establishing wage rates for classifica-
tions not spscified in the contract, and
describes requirements related to the pay-
ment o! overtime wages; subsaction (e) , Re-
cords and inspections, requires the contractor
and subcontractors to submit payroll records
to the department and keep associated can-
oelled payroll checks available lor inspection,
subsection (f), Enforcement, describes the
procedures for a laborer filing @ complaint,
requires the department 10 make a goud
cause determination within 30 days after te
ceiving a complaint, describes the dispute
resolution process which includes retention of
payments due under the construction contract
by the department pending resolution of the
complaint, and subsection (g), Penalties,
slates that contractors or subcontractors who
violate the prevailing wage requwrements are
liable to the department for a penally of $60
for each calendar day a laborer, workman, or
mechanic 1s pawd less than the nunimum rate
stipulated in the contracl.

Wayne Chambers, P.E., director, Construc-
tion and Maintenance Dwision, has deter-
mined that there will be fiscal implications as
a result of enforcing or administering the sec-
tion. The effect on state government for the
first five-year period the section will be n
effect will be an estimated addiional cost of
$9,000 for fiscal year 1994. The estmated
additional cost for fiscal years 1995-1998 will
be $42,000 per year. These amounts include
penalties collected to help offset the adminis-
trative costs. There will be no fiscal implica-
tions to local governments or small
businesses as a result of enforcing or admin-
istering the section.

Mr. Chambers has certified that there will be
no significant impact on local economies or
overall employment as a result of enforcing or
administering the section.

Mr. Chambers also has determined that foi
each year of the fwst five years the section as
proposed is in effect the public beneftt antici-
pated as a result of enforcing the section as
proposed s a more equitable and efficient
enforcement of prevailing wage rates There
is no significant anticipated economic cost to
persons who are required to comply with the
seclion as proposed, provided, however, that
a contractor or subcontractor in violation of
the section is hable for a penalty of $60 per
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day, and the department will withhold
amounts due under a contract if it determines
that good cause exists to believe that a viola-
tion has occurred. Pursuant to the Adminis-
tratve Procedure Act, Government Code,
Chapter 2001, the Texas Depariment of
Transportation will conduct a public hearing
fo receive comments concerning the pro-
posed new sectron. The public hearing will be
heid at 9.00 a.m. on Wednesday, June 15,
1994, in Room 101, Building 200, 200 East
Riverside Drive, Austin, and will be conducted
in accordance with the procedures specified
in 43 TAC §1.5. Those desiring to make com-
ments or presentations may register starting
at 8 30 am. Any interested person may ap-
pear and offer comments, either orally or in
writing, however, questioning of those making
presentations will be reserved exclusively to
the presiding officer as may be necessary to
ensure a complete record. While any person
with pertinent comments will be granted an
opportunity to present them during the course
of the hearing, the presiding officer reserves
the right to restrict testimony in terms of time
and repetitive content. Organizations, assock
ations, or groups are encouraged to present
their commonly held view, and same or gimi-
lar comments, through a representative mem-
ber where possible. Commente on the
proposad text should include appropriate cila-
tions to seclions, subsections, paragraphs,
etc, for proper reference. Any suggestions or
requests for alternative language or other re-
visions in the proposed text shoukl be submit-
ted o written form. Presentalions must
remam perinent to the issue being dis-
cussed A person may not assign a portion of
his or her time to another speaker. A person
who disrupts a public hearing must leave the
hearing room if ordered 1o do so by the pre-
sding officer Persons with disabilities who
have special communication or accommoda-
tions needs and who plan to atiend the hear-
ings may contact Eloise Lundgren, Director,
Public Information Office, at 125 East 11th
Street, Austin, Texas 78701-2383, (512)
463-8588.

Comments on the pioposal may also be sub-
mitted to Wayne Chambers, P.E., Director,
Constructton and Maintenance Dwision, 125
East 11th Street, Austin, Texas 78701-2383.
The deadline for receipt of written commenis
will be 500 p m. on July 8, 1994.

The new section is proposed under Texas
Cvil Statutes, Article 6666, which provide the
Texas Transporiation Commission with the
authorty fo promulgate rules and regulations
for the conduct of the work of the Texas
Department of Transportation, and Texas
Cwvil Statutes, Article 5159a, which require
the payment of prevailing wage rates on pub-
lhic works contracts

Texas Civil Statutes, Article 5159a is affected
by this section

§95. Special Labor Prowisions for Public
Works Contructs.

(a) Purpose. Texas Civil Statutes,
Auticle 5159a, require payment of the gen-
eral prevailing rate of per diem wages, in-
cluding legal holidays and overtime work,
in the locality in which work is to be per-



formed for each craft or type of workman,
laborer, or mechanic needed to execute a
public works contract on behalf of the state
This section prescribes the policies and pro-
cedures by which the Texas Department of
Transportation will ascertain the prevailing
rate of wages, and will administer and en-
force the prevailing rate of wages as re-
quired by Texas Civil Statutes, Article
5159a.

(b) Definitions. The following
words and terms, when used 1n this section,
shall have the following meanings, unless
the context clearly indicates otherwise

(1) Area engineer-The chief ad-
ministrative officer in charge of an area
office of the department

(2) Building contract- A contract
awarded by the department for the construc-
tion or repair of a department building
structure, but not designated by the depart-
ment as a maintenance contract

(3) Commission- The Texas
Transportation Commission
(4) Complainant A laboter,

workman, or mechanic who files a com-
plaint under this section.

(5) Contractor-A firm awaided
a public works contract

(6) Department The Texas De-
partment of Transportation

(7) District engineer -The chief
administrative officer in charge of a distnict
of the department.

(8) Highway improvement con-
tract-A contract awarded by the commis-
sion under Texas Civil Statutes, Article
6674h, for the improvement of a segment of
the state highway system, but not desig-
nated by the department as routine mainte-
nance.

(9  Prevailing wage rate-The
general prevailing rate of per diem wages,
including legal holidays and overtime work,
in the locality in which work is to be per-
formed for each craft or type of workmen,
laborer, or mechanic needed to execute a
public works contract on behalf of the state.

(10)  Public works contract-A
building contract or a highway improve-
ment contract.

(¢) Determination
wage rate,

of prevailing

(1) Highway improvement con-
tracts.

(A) For highway improve-
ment contracts, the department shall adopt
the prevailing wage rate for each job classi-
fication as determined by the United States
Department of Labor in accordance with the
Davis-Bacon Act, 40 United States Code,

§276a. The department will not utilize any
Davis-Bacon wage rate survey conducted
three or mote years before the bidding of a
project

(B) For purposes of this
patagraph, contributions made or costs rea-
sonably anticipated for bona fide fringe
benefits under the Davis-Bacon Act,
§1(b)(2) on behalf of laborers, workmen, or
mechanics are considered wages paid to
such laborers, workmen, or mechanics.
Whenever the prescribed minimum wage
rate in the contract for laborers, workmen,
and mechanics includes a fringe benefit
which 1s not expressed as an hourly rate, the
contractor or subcontractors, as appropriate,
shall either pay the benefit as stated in the
wage determunations or shall pay another
bona fide fringe benefit or an hourly cash
equivalent.

2) Building contract  For
building contracts, the department shall
adopt the prevalling wage rate for each job
classification as determined by the General
Services Commussion

(d) Contract procedures

(1) Contract specification. The
department shall specify the applicable pre-
vailing wage rates 1n its public works con-
tracts and 1n the call for bids for such
countracts. The specified rates shall apply as
munimum wage rates for contracts. Failure
of the department to specify the prevailing
wage rate in the call for the contract shall
relieve the contractor and any subcontrac-
tors from habuity under Texas Civil Stat-
utes, Article 5159a

(2) Contractot responsibuility
The contractor is responsible for carrying
out the requirements of this section and it
shall be the contractor’s responsibility to
ensure that each subcontractor working on
the project complies with these require-
ments

(3) Rate by class and type. The
prevailing wage rate shall be indicated in
the contract for each class and type of la-
borer, workman, and mechanic whose ser-
vices are considered necessary to execute
the contract. These rates shall govern as
minimum wage rates for the contract and
shall be conspicuously posted on the project
site by the contractor for inspection by all
laborers, workmen, and mechanics em-
ployed on the project.

(4)  Apprentices and trainees.

(A) Apprentices and trainees
may work at less than the predetermined
minmum wage rate for work they perform
when they are employed pursvant to and
individually registered in a bona fide ap-
prenticeship or trainee program registered
with the United States Department of La-

bor, Employment ard Training Administra-
tion. Proof of registration will be submitted
to the department.

(B) The allowable tatio of
apprentices or trainees to Journeyman-level
employees on the project site in any craft
classification shall not be greater than the
ratio permitted to contractor or subcontrac
tor under the registered program.

(5) Additional classification.

(A) This paragraph applies to
highway improvement contracts.

(B) If the work performed by
a workman, laborer, or mechanic is not
covered by a job classification in the depart-
ment's wage determination, the contractor
or subcontractor and the area engineer shall
each submit a request to the department for
an additional classification with a recom-
mended wage rate and supporting documen-
tation. The recommendations must be based
on industry practice and the rate of compa-
rable classifications. The department may
modify or disapprove the recommended
classification minimum wage rate within 30
days of receipt if the department determines
that the recommended classification mini-
mum wage rate is not based on industry
practice and the rate of comparable classifi-
cations.

(C) The additional classifi-
cation minimum wage rate established by
the department will be effective retroactive
to the first day on which work is pertormed
in the job classification.

(6) Overtime wages. The con-
tractor or subcontractor shall pay overtime
wages pursuant to the requirements of the
Fair Labor Standards Act, 29 United States
Code §201, et seq.

(e) Records and inspections

(1) The contractor and all sub-
contractors shall submit weekly payrolls to
the department showing the name, occupa-
tion, number of hours worked each day, and
per diem wages paid each laborer, work-
man, and mechanic together with a com-
plete record of all deductions made from
those wages. Only deductions made in ac-
cordance with the regulations issued by the
United States Department of Labor (29
Code of Federal Regulations Part 3) are
permitted. The initial payroll for each la-
borer, workman, or mechanic shall also 1n-
dicate the employee’s address and phone
number.

(2) The contractor and subcon-
tractor shall file an affidavit for each payrolL
certifying that the payroll is an accurate
report of the full wages due and paid to
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each laborer, workman, and mechanic em-
ployed by the contractor and/or subcontrac-
tor.

(3) The contractor and subcon-
tractor shall keep originals or copies of
canceled payroll checks issued for each
payroll record submitted to the department.
These canceled checks shall be provided to
the department upon request.

(4) All payroll records and re-
lated canceled checks shall be retained by
the contractor and subcontractor for a
period of three years after completion of the
project.

(f) Enforcement.

(1) Violation. A contractor or
subcontractor in violation of the prevailing
wage rate is liable for penalties as set forth
in this section.

(2) Initiation of proceeding. A
proceeding under this section to enforce the
prevailing wage rate may be initiated by the
filing of a complaint in accordance with
paragraph (3) of this subsection or by the
department on its own motion subsequent to
review of records submitted in accordance
with subsection (e) of this section.

(3) Filing a complaint. A la-
borer, workman, or mechanic who is not
paid the prevailing wage rate specified in
the contract for his or her classification may
file a complaint with the department’s area
engineer responsible for monitoring the pro-
ject's completion. A complaint involving a
building contract may be filed with the re-
sponsible area engineer or with the director
of the department’s General Services Divi-
sion The complainant shall provide, in
writing, the following information.

(A) name,
and address;

phone number,

(B) employer;
(C) job classification;

(D) period when violation
occurred and daily work hours during the
period;

(E) pay rate received and
amount due; and

(F) any information neces-
sary to support the complaint.

(4) Investigation. Within five
days of receipt of a complaint, including
necessary supporting information, or at any
time upon its own motion, the department
will provide written notice to the contractor
or subcontractor of an alleged violation.

The contractor or subcontractor shall have
ten days in which to respond in writing to
the information presented against it.

(5) Good cause determination.

(A) The director of the de-
partment’'s Construction and Maintenance
Division shall determine, within 30 calendar
days of the date a complaint is filed whether
good cause exists to believe that a contrac-
tor or subcontractor has committed a viola-
tion of the contract’s prevailing wage rate
requirements. Such determination will be
based upon information submitted by the
complainant, the contractor or subcontrac-
tor, and in accordance with subsection (e)
of this section. The department shall pro-
vide written notice of its determination to
the contractor and/or subcontractor and to
the complainant. The department shall re-
tain any amount due under the contract
pending a final determination of the viola-
tion,

(B) For building contracts,
the determination of good cause shall be
made by the director of the department’s
General Services Division.

(6) Discrimination. A contrac-
tor or subcontractor shall not discriminate
against any employee filing a complaint
under the provisions of Texas Civil Stat-
utes, Article 5159a.

(7) Appeal. If the department
determines that good cause does not exist,
the complainant may file an appeal in ac-
cordance with §§1.21-1.63 of this title (re-
lating to Contested Case Procedure).

(8) Resolution. If the depart-
ment provides written notice to the parties
that good cause exists, the parties shall have
14 days from the date of the written deter-
mination to voluntarily resolve the wage
dispute by written agreement. If the parties
fail to voluntarily resolve the dispute, the
issue of the alleged violation, any penalties
owed to the department, and any amounts
owed to the laborer, workman, or mechanic
shall be submitted to binding arbitration in
accordance with the provisions of the Texas
General Arbitration Act, Texas Civil Stat-
utes, Article 224, et seq. The department is
not a party to the arbitration proceeding.

(9 Reimbursement.

(A) If the arbitrator deter-
mines that a violation of this section oc-
curred and awards backpay, the department
shall use any amounts retained under this
subsection to reimburse the laborer, work-
man, or mechanic and collect any penalties
due under subsection (g). The department
shall issue a check to the complainant
within 30 days after receiving the arbitra-
tor’s decision.

(B) If the laborer, workman,
or mechanic and the contractor or subcon-
tractor voluntarily resolve the wage dispute,
a signed written agreement which specifies
the terms of the agreement shall be submit-
ted to the director of the department’s Con-
struction and Maintenance Division, If the
agreement calls for backpay, a signed state-
ment from the laborer, workman, or me-
chanic which acknowledges receipt of the
backpay must be attached to the agreement.
The department shall release any amounts
retained within seven days of receiving this
information.

(g8) Penalties. A contractor or sub-
contractor who violates the prevailing mini-
mum wage requirements of a public works
contract is liable to the department for a
penalty of $60 for each laborer, workman,
or mechanic employed, for each calendar
day, or portion thereof, such laborer, work-
man, or mechanic is paid less than the
minimum wage rate stipulated in the con-
tract. The money collected under this sub-
section shall be used by the department to
offset the costs incurred in the administra-
tion of this section.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 26, 1994.

TRD-944 1464 Diane L. Northam
Legal Executive Assistant
Texas Department of
Transportation

Earliest possible date of adoption: July 4,
1994

For further information, please call: (512)
463-8630

4 ¢ ¢
Chapter 23. Travel Information

Subchapter B. Travel Informa-
tion
¢ 43 TAC §23.13

The Texas Department of Transportation pro-
poses new §23.13, conceming Electronic
Trave!l Information System. Seclion 23.13 will
allow the dspartment 1o disseminate travel
information as required by Texas Civil Stat-
utes, Article 6144e, in a more efficient and
expedient manner.

New §23.13 provides for the creation of an
elactronic travel information system to gather
and distribule travel information in an elec-
tronic form; authorizes governmental eniities
and travel-related businesses to contribute
information to the system; kmis the type of
information eligible for the system to those
subjects eligble for inclusion in depariment
travel literalwres as provided in existing
§23.10; provides application procedwes for
eligble contributors; and authorizes electronic
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access to information in the system, and pro-
vides that contributors are responsible for
protecting the right to commercial use of in-
formation they contributed.

Don Clark, director, Travel and Information
Division, has determined that there will be
fiscal implications as a result of enforcing or
administering the section. The effect on state
government for the first five-year period the
section will be in effect will be an increase in
staff cost of $63,000 for fiscal year 1994. For
fiscal year 1995, the cost will be $100,000,
and for each year of fiscal years 1996-1998,
the tolal stalf costs will be $52,000. Mr. Clark
has estimated information that this electronic
system will save state government $200,000
a year in stalf time and expenses for fiscal
years 1995-1998. There will be no fiscal im-
plications for local government as a result of
enforcing or administering the section.

Mr. Clark has cenrtified that there will be no
significant impact on local economies or over-
all employment as a result of entorcing or
administering the section.

Mr. Clark also has determined that for each
year of the first five years the section as
proposed is in effect, the public benefits antic-
ipated as a result of enforcing the section will
be o encourage travel to and within the state
of Texas and to increase the efficiency and
expediency of gathering and distributing
travel information in an electronic form. There
will be no effect on small businesses and no
anticipated economic cost to persons who are
required to comply with the propesed section.

Pursuant to the Administrative Procedure Act,
Govemment Code, Chapter 2001, the Texas
Department of Transportation will conduct a
public hearing to receive comments concern-
ing the proposed new section. The public
hearing will be held at 9:00 a.m. on Monday,
June 13, 1994 in Room 101 of the depart-
ment's Riverside Annex, located at 200 East
Riverside Drive, Austin, Texas and will be
conducted in accordance with the procedures
spacified in 43 TAC §1.5. Those desiing to
make comments or presentations may regis-
ter starting at 8:30 a.m. Any interested person
may appear and offer oral or written com-
ments; however, questioning of those making
presentations will be reserved exclusively to
the presiding officer as may be necessary to
ensure a complete record. While any person
with pertinent comments will be granted an
opportunity 1o present them during the course
of the hearing, the presiding officer reserves
the right to restrict testimony in terms of time
and repetitive content. Organizations, associ-
ations, or groups are encowaged to present
their commonly held views, and same or simi-
lar comments, through a representative mem-
ber where possible. Comments on the
proposed text should include appropriate cita-
tions to sections, subsections, paragraphs,
etc., for proper reference. Any suggestions or
requests for alternative language or other re-
visions in the proposed text should be submit-
ted in written form. Presentations must
remain perlinent to the issue being dis-
cussed. A person may not assign a portion of
his or her time to another speaker. A person
who disrupts a public hearing must leave the
heanng room if ordered to do so by the pre-
siding officer. Persons with disabilities who

have special communication or accommoda-
tion needs and who plan to attend the hearing
may contact Eloise Lundgren, Director of the
Public Information Office, at 125 East 11th
Street, Austin, Texas 78701-2383, (512)
463-8588.

Written comments on the proposed rules may
be submitted to Don Clark, Director, Division
of Travel and Information, Texas Depariment
of Transportation, 125 East 11th Street,
Austin, Texas 78701-2483. The deadline for
receipt of written comments will be 5:00 p.m.
on July 8, 1984,

Tha new section is proposed under Texas
Civil Statutes, Articles 6666 and 6144e, which
provide the Texas Transporiation Commis-
sion with the authority to promuigate rules
and regulations for the conduct of the work of
the Texas Department of Transportation, to
compile and publish pamphlets, bulletins, and
documents necessary for informational and
publicity purposes concerning the highways
of the state and to provide road information,
travel guidance, and various descriptive ma-
terials designed to furnish aid and assistance
to the traveling public and stimulate travel to
and within Texas.

Texas Civil Statutes, Article 6144e, is af-
fected by this proposed amendment.

§23.13. Electronic Travel Information Sys-
tem.

(a) Purpose. The department may
create and maintain and electronic travel
information system to address the techno-
logical needs of the contributors and the
consumers of Texas travel information. This
information will inform travelers about the
attractions and facilities available to the
public and will encourage travel to and
within the state of Texas. The system will
serve as an efficient method of gathering
and distributing travel information in an
electronic form.

(b) Eligibility criteria. The follow-
ing entities may contribute information to
the electronic travel information system:

(1) city and county govern-

ments,

(2) state agencies;

(3) chambers of commerce;

(4) convention and visitors bu-
reaus;

(5) travel-related services or in-
dustries;

(6)  recreation-related services
or industries; and

(7) other travel services, or or-
ganizations of the travel industries that
commonly serve the public.

(c) Eligible information. Contribu-
tors will follow the subject matter criteria
found in §23.10(b) of this title (relating to
Travel Literature).

(d) Application.

(1) To contribute information to
the electronic system, an entity shall submit
an application in the form and manner pre-
scribed by the department to the system
administrator, Texas Department of Trans-
portation, Travel and Information Division.

(2) Applicants shall be required
to update their information file in the form
and manner prescribed by the department.

(3) Information supplied in non-
standard form must be approved by the
system administrator. Due to space consid-
erations, limits may be imposed on the
quantity of information accepted. Informa-
tion files supplied to the department for use
in the information system will be updated as
stated in specifications for the standard file.

() Use of information.

(1) Information is freely accessi-
ble to the public. This access may be in the
form of an electronic transfer or other ac-
cess performed with a personal computer.

(2) Individual contributors are
responsible for licensing or giving permis-
sion to use the information that they con-
tribute, including the rights to copy or
publish the information for commercial or

other purposes.

(3) Any interested person or or-
ganization interested in licensing or obtain-
ing permission to use the material
contributed to the electronic travel informa-
tion system for commercial purposes or
other purposes must obtain such rights from
the individual contributors.

(4) A copyright notice will be
prominently displayed with all files and in-
formation where applicable.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 25, 1994.

TRD-844 1397 Diane L. Northam
Legal Executive Assistant
Texas Department of
Transpontation

Earliest possible date of adoption: July 7,
1994

For further information, please call: (512)
463-8630

¢ ¢ ¢
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WITHDRAWN
ULES

An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.

TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Rates
e 16 TAC §23.23

The Public Utility Commission of Texas has
withdrawn from consideration for permanent
adoption a proposed amendment to §23.23,
which appeared in the May 8, 1994, issuve of
the Texas Register (19 TexReg 3405). The
effective date of this withdrawal is May 25,
1994,

Issued in Austin, Texas, on May 25, 1994.

TRD-9441401 John M. Renfrow
Secretary of the
Commission
Public Utility Commission
of Texas

Effective date: May 25, 1994
For further information, please call: (512)
458-0100

¢ ¢ ¢

TITLE 22. EXAMINING
BOARDS

Part XXI. Texas State
Board of Examiners of
Psychologists

Chapter 463. Applications

o 22 TAC §463.32

The Texas State Board of Examiners of Psy-
chologists has withdrawn from consideration
for permanent adaption a proposed new
§463.32, which appeared in the February 8,
1994, issue of the Texas Register (19
TexReg 861). The effective date of this with-
drawal is June 17, 1994,

{ssued in Austin, Texas, on May 26, 1994.

TRD-9441433 Rebecca E. Forimer
Executive Director
Texas State Board of
Examiners of
Psychologists

Effective date: June 17, 1994

For further information, please call: (512)
835-2036

¢ ¢ ¢
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ADOPTED

ULES

An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register. unless a later date is specified or unless a federal statute or regulation requires implementation

of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 19. EDUCATION

Part I. Texas Higher
Education Coordinating
Board

Chapter 5. Program
Development

Subchapter L. Qperation of
Off-Campus Educational
Units of Public Senior Col-
leges and Universities

¢ 19 TAC §5.242

The Texas Higher Education Coordinating
Board adopts new §5 242, concerning Opera-
tion of Oft-Campus Educational Units of Pub-
lic Universities (Defintions) with changes to
the proposed text as published in the March
15, 1994 issue of the Texas Register (19
TexReg 1729).

The rule is necessary to allow studenis to
attain degrees at more geographically conve-
nient locations.

The rules functions by permitting institutions
to offer existing degree programs at jointly
managed remote sites. They provide stan-
dards and procedures for consideration of
approval and oversight of the center.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Education Code, §61.051, which provides the
Texas Higher Education Coordinaling Board
with the authority to adopt rules conceming
Operation of Off-Campus Educational Units
of Public Universities (Definitions).

§5.242. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise:
Off-campus educational unit-A sub-
division under the management and control
of an existing public university or central
administration (hereinafter refecred to as the
parent institution) in a geographic setting
separate from the parent institution. It exists
for a specific purpose which is directly re-
lated to the teaching of courses for resident
credit at the parent institution, or for provid-
ing administrative support which facilitates

A

the teaching of such courses. An off-
campus unit, as used herein, is not a sepa-
rate general academic institution and there-
fore does not have completely independent
life within itself as regards academic, ad-
ministrative, and fiscal matters, but has de-
pendence upon the parent institution in such
matters. Off-campus educational units in-
clude upper-level centers such as the
Uvalde Center of Sul Ross State University.

Separate general academic institu-
tion-A degree-granting public university es-
tablished by the Texas Legislature as an
independent educational unit under the di-
rect authority of a statutory governing
board. Within the limits of the policies and
regulations established by appropriate state
authority and its governing board, an opera-
tionally separate institution is autonomous
in academic, administrative, and fiscal mat-
ters. It is located on its own individual
campus; is accredited by the Southern Asso-
ciation of Colleges and Schools; and has
degree-granting authority. The minimum
enrollment level which must be met before
the Coordinating Board will consider rec-
ommending that the legislature establish an
existing off-campus educational unit as a
separate general academic institution is es-
tablished as 1,500 full-time student equiva-
lents (FTSE) enrolled on the campus. Off-
campus enrollments may not be counted in
reaching these enrollment levels.

Multi-Institution  Teaching  Cen-
ter-An "off-campus educational unit"” or an
"auxiliary location" administered under a
formal agreement between two or more
public higher education institutions. It may
also involve one or more private institu-
tions. It exists for the purpose of providing
credit instruction from several "parent insti-
tutions” in a common geographic setting. It
is not a separate general academic institu-
tion and does not have independence re-
garding academic, administrative, or fiscal
matters. Each signatory to the agreement
may offer credit courses and, with prior
Coordinating Board approval, may also of-
fer degree programs by and in the name of
the parent institution.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on May 25, 1994.

TRD-8441424 James McWhorter
Aessistant Commisslones for
Administration
Texas Higher Education
Coordinating Board

Effective date: June 17, 1994

Proposal publication date: March 15, 1994

For futher information, please call: (512)
483-6160

¢ ¢

¢ 19 TAC §5.245

The Texas Higher Education Coordinating
Board adopts the repeal of §5. 245, concem-
ing Operation of Of-Campus Educational
Units of Public Universities (The University of
Houston Downtown), without changes to the
proposed text as published in the March 15,
1994, issue of the Texas Register (19
TexReg 1729).

This section is being repealed and rewritten.
The new rules will permit institutions to offer
existing degree programs at joinlly managed
remote sites. They provide standards and
procedures for consideration of approval and
oversight of the center.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted urder Texas Education
Code, §61.051, which pmvdes the Texas
Higher Education Board with the
authority to adopt rules concerning Operation
of Oft-Campus Educational Units of Public
Universities (The Universly of Houston
Downtown).
This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy’s legal authority.
Issued in Austin, Texas, on May 25, 1994.

TRD-8441425 James McWhorter
Assistant Commissioner for
Administration
Texas Higher Education
Coordinating Board

Effective date: June 17, 1994

Proposal publication date: March 15, 1994
For futher information, please call: (512)
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The Texas Higher Education Coordinating
Board adopts new §5. 245, conceming Oper-
ation of Ofi-Campus Educational Units of
Public Universilies (Mukti-Inslitution Teaching
Cender), with changes to the proposed text as
published in the March 15, 1994, issue of the
Texas Register (19 TexReg 1729).

The rule is necessary to allow students to
attain degrees at more geographically conve-
nient locations.

The new rule functions by permitting institu-
fions to offer existing degree programs at
jointly managed remole sites. They provde
standards and procedures for consideration
of approval and oversight of the center.

Comments received stated that more clarifi-
cation was needed; questions were raised
regarding ofi-campus educational unit and
auxifiary location; whether cowrses must be
part of the institution’s course inventory; and
whether courses offered must be reported
separately. Since some universities no longer
have a graduate faculty per se, it was sug-
gested to add the words "if applicable” to
§5.245(1)(6).

Comments were received from the University
of North Texas and the University of Houston
System. Commenters were neither in favor
nor opposed to adoption of the rule.

The agency agreed with the comments and
changes were made accordingly.

The new section is adopted under Texas Ed-
ucation Code, §61.051 which provides the
Texas Higher Education Coordinating Board
with the authority to adopt rules concerning
Operation of Offi-Campus Educational Units
of Public Universities (Multi-Institution Teach-
ing Center).

§5.245. Multi-institution Teaching Center.

(a) Role and Mission. A multi-
institution Teaching Center is an “off- cam-
pus educational unit" or "auxiliary location"
administered under a formal agreement be-
tween two or more public higher education
institutions. It may also involve one or more
private institution partners. It exists for the
purpose of providing credit instruction from
several "parent institutions” in a common
geographic setting. With prior approval, de-
gree programs may also be offered by and
in the name of the parent institution. A
teaching center is not a separate general
academic institution and does not have in-
dependence regarding academic, adminis-
trative, or fiscal matters.

(b) Implementation. The Coordinat-
ing Board must give formal approval of a
Multi-institution Teaching Center before it
may be initiated. Board approval is required
whether the center operates as an “off-
campus educational unit” or as an "auxiliary
location.” The Commissioner of Higher Ed-
ucation does not have authority to designate
a Multi-institution Teaching Center as an
auxiliary location. Board approval will be
considered only after it receives a proposal
and contract of agreement submitted jointly

by the governing boards of the parent insti-
tutions seeking authority to offer instruction
at the common location.

(c)  Authority. If the teaching cen-
ter is approved as an "off-campus educa-
tional unit," courses and programs must be
offered by more than one institution at the
site under Board rules for off-campus sites.
Such a jointly adminictered off-campus site
will generally be required to operate suc-
cessfully for two years before the Board
will consider designating it as an auxiliary
location. Institutions may petition the Board
to designate a teaching center as an an
auxiliary location. Designation as an auxil-
iary location must be made by action of the
Coordinating Board based on submission of
a proposal and contract of agreement sub-
mitted jointly by the goveming boards of
the parent institutions seeking authority to
offer instruction at the common location.
The Board may designate the site as an
auxiliary location if there is clear evidence
that the course offerings will be of high
quality, enrollment projections demonstrate
a sufficient on-going student demand, and
there is assurance of adequate financing and
facilities. If such designation is authorized,
the Board will conduct regular evaluation
and oversight of all activities at the site. In
the event that the Board determines at any
time that any of the above provisions are
not satisfied, the teaching center will be
subject to the rules and regulations for off-
campus sites for a minimum of two years
before the site could again be considered as
an auxiliary location. Each parent institution
may offer associate, baccalaureate and/or
master’s degree programs at the teaching
center provided that it first receives ap-
proval by the Coordinating Board and the
Southern Association of Colleges and
Schools for the delivery of each degree
program at the site. No program may be
offered at a teaching center that does not
have prior approval to be offered at the
parent institution.

(d) Center Name. The name to be
used for a multi-institution teaching center
must be approved by the Coordinating
Board, and may not be changed without
prior Coordinating Board approval.

(e) Course Approval. Courses pre-
viously approved for a parent institution
may be offered at the teaching center with-
out prior Coordinating Board approval, with
the following restrictions.

(1)  Courses offered at the
teaching center must be reported separately.
Most courses are expected to lead to the
fulfillment of requirements for degrees, but
a limited number of special-need courses
may be offered.

(2) Courses must meet the same
standards as comparable courses offered at
the parent institution.

(3) Courses proposed to be of-
fered at the teaching center but not at the
parent institution must have prior approval
by the Coordinating Board.

(4) All students seeking to en-
roll in courses offered at a teaching center
must be admitted by the same procedures
and under the same standards applicable to
students enrolled at the parent institution.

(5) Student records must distin-
guish between courses taken at the center
and at the parent institution.

(f) Degree Program Approval. Re-
quests to offer degree programs at a teach-
ing center must be based upon careful
surveys of need and the availability of qual-
ified faculty and other resources. They may
be approved subject to the following restric-
tions.

(1) Al students seeking to en-
roll in programs offered at a teaching center
must be admitted by the same procedures
and under the same standards applicable to
students enrolled at the parent institution.

(2) Programs must be adminis-
tered and evaluated by the same office or
person administering the same program at
the parent institution.

(3) Doctoral degree programs
will not be authorized to be offered at a
multi-institution teaching center.

(4) Facilities, including lecture
halls and laboratories, at teaching centers
must be equivalent to or better than the
facilities available on the corresponding
parent institutions. A proposed program
may be offered at a teaching center only
after the responsible administrator certifies
to the adequacy of laboratory and computer
resources and classroom facilities.

(5) Students must have parent
institution library privileges and have li-
brary resources adequate for the courses or
programs offered and convenient for use at
the teaching center. A course or program
may be offered at the teaching center only
after the responsible administrator certifies
that adequate library resources are avail-
able.

(6) The majority of faculty
members at a teaching center must, by some
means, have prior or continuing significant
annual involvement at the parent institution
in order to qualify to teach one or more
courses at the teaching center. A part-time
faculty member employed to teach a course
at the teaching center could meet the re-
quirement for continuing involvement by
teaching a course annually at the parent
institution prior to or concurrently with the
assigned teaching center course. A limited
number of instructors who do not satisfy the
continuing involvement standard may teach
credit courses at the teaching center with
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prior Coordinating Board approval.
Whether full-time or part-time, an instructor
at the teaching center must hold member-
ship on the faculty of the parent institution.
Faculty members teaching graduate courses
at the teaching center must also hold mem-
bership on the graduate faculty of the parent
institution, if applicable.

(7) The teaching format (includ-
ing syllabus, student-teacher ratio, student-
to-student and student-to-professor interac-
tion) must be comparable to the format used
for parent institution instraction, as certified
by the responsible administrator, Faculty
contact hours with the classes must be
equivalent to those of the same course when
taught at the parent institution. Teaching of
a class at the teaching center must be done
by the faculty member of record for the
course.

(8) Administration and Staffing. A
multi-institution teaching center must be un-
der the direct joint-management and contral
of the parent institutions. The parent institu-
tions must provide sufficient personnel to
insure effective instructional administration
and to provide appropriate student services,
and with prior approval by the Coordinating
Board may contract for joint services and/or
third-party management of the teaching cen-
ter.

(h) Discontinuance. Recognition of
a multi-institution teaching center may be
withdrawn by the Board.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found {o be a valid exercise of the agen-
cy’s legal authority.

Issued in Auslin, Texas, on May 25, 1994.
TRD-8441426 Jamee McWhorter
Aseistant Commissioner for
Administration

Texas Higher Education
Coordinsting Board

Effective date: June 17, 1994
Proposal publication date: March 15, 1994

For further information, please call: (512)
483-6160

¢ ¢ ¢

Chapter 9. Public Junior
Colleges

Subchapter B. Operational Pro-
visions
¢ 19 TAC §9.103

The Texas Higher Education Coordinating
Board adopts an amendment to §9. 103, con-
ceming Operational Provisions (Reporting for
State Reimbursement), with changes to the
proposed text as published in the March 15,
1994, issue of the Texas Register (19
TexReg 1732).

The amendment is necessary to eliminate an
inconsistency in the Community and Techni-
cal Colleges Reporting and Procedures Man-
ual and in Chapter 9 of the Texas Higher
Education Coordinating Board rules and reg-
ulations that was noted during the junior co-
lege audit for reporting of "classes that meet
other than 16 or 6 week terms.” The change
is made to comect the discrepancy. Clarity is
provided for reporting of classes that meet
other than 16 or 6 week terms. The official
census date for reporting of classes less than
5 weeks is the third class meeting.

FALL AND SPRING SEMESTERS
Prior to the first class day

Between the first and the fifth class day
Between the sixth and the tenth class day

Between the eleventh and the fifteenth class day
Between the sixteenth and the twentieth

After the twentieth class day

SUMMER SEMESTERS

Prior to the first class day

During the first, second, or third class day
During the fourth, fifth, or sixth class day

After the sixth class day

(A) Separate refund sched-
ules may be established for optional fees
such as intercollegiate athletics, cultural en-
tertainment, parking, yearbooks, etc.

(B) A public community/ju-
nior college may assess up to $15 as a
matriculation fee if the student withdraws
from the institution before the first day of
classes.

class day

The rule funclions by assuring colleges that
owr rules and regulations are consistent and
unilikely to produce uncertainty and confusion
regarding reposting dates and efficiency stan-
dards for the agency.

No comments were received regarding adop-
tion of the rule.

The amendment is proposed under Texas
Education Code, §61.061 and §B61. 065,
which provides the Texas Higher Education
Coordinating Board with the authority to
adopt rules conceming Operational Provi-
sions (Reporting forState Reimbursement).

§9.103. Reporting for State Reimbursement.

(a) Class enarollments shall be re-
ported on the CBM-004 for all students
enrolled at the reporting institution in Coor-
dinating Board approved semester-length
courses (for which semester credit hours are
awarded). Enrollment shall be reported as
of the official census date prescribed in the
current edition of the educational data re-
porting system for public community and
technical colleges. On or before the official
census date, each student eligible for inclu-
sion shall have paid in full the amount set
as tuition and fees by the respective govern-
ing board (or, where applicable, have a
valid accounts receivable on record) and
shall be eligible for a refund of tuition and
mandatory fees according to the schedule
prescribed in paragraphs (1) and (2) of this
subsection,

(1) Students who officially with-
draw from the institution will have their
tuition and mandatory fees refunded accord-
ing to the following schedule.

100%
80%
70%
50%
25%

None

100%
80%
50%

None

(C) Students who drop a
course or courses and remain enrolled at the
institution will have their tuition snd man-
datory fees refunded for those courses ac-
cording to the following schedule:
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REGULAR SESSION

During the first twelve class days
After the twelfth class day

SUMMER SESSION

During the first four class days
After the fourth class day

(2) Tuition and fees paid di-
rectly to the institution by a sponsor, donor
or scholarship shall be refunded to the
source rather than directly to the student.

(b) Class enrollments shall be re-
ported on the CBM-00C for all students
enrolled in courses approved for other than
semester length reporting. Enrollments shall
be reported as of the official census date
prescribed in the current edition of the Edu-
cational Data Reporting Manual for Public
Community and Technical Colleges. Stu-
dents enrolled in classes with less than three
scheduled meetings may be reported if in
attendance at one scheduled meeting.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas, on May 25, 1934.

TRD-9441427 James McWhorter
Assistant Commissioner for
Administration
Texas Higher Education
Coordinating Board

Etfective date: June 17, 1994
Proposal publication date: March 15, 1994

For further information, please call: (512)
483-6160

¢ ¢ ¢
Chapter 21. Student Services

Subchapter J. The Physician
Education Loan Repayment
Program

* 19 TAC §21.258, §21.261

The Texas Higher Education Coordinating
Board adopts amendments to §21. 258 and
§21.261, concerning The Physician Educa-
tion Loan Repayment Program. Section
21.258 is adopted with changes to the pro-
posed text as published in the March 15,
1994 1ssue of the Texas Register (19 TexReg
1733). Section 21.261 is adopted without
changes and will not be republished.

The rules better clanfy the eligibility of pro-
gram apphicanis provide better guidance 1o
persons interested in particpating in the pro-
gram

No comments were receed regarding adop-
tion of the rules

The amendments are proposed under Texas
Education Code, §§61.531, 61.532, and
61.537, which provides the Texas Higher Ed-
ucalion Coordinating Board with the authority
to adopt rules concerning the Physician Edu-
cation Loan Repayment Program.

§21.258. Eligible Physician. An eligible
physician is one who:

(1) is licensed to practice medi-
cine in Texas by the Texas State Board of
Medical Examiners and against whom no
professional disciplinary action has been
taken; and, except in the case of general
practitioners:

(2) has satisfactorily, completed
a post-graduate program approved by the
Texas State Board of Medical Examiners
and accredited by the Accreditation Council
on Graduate Medical Education or the
American Osteopathic Association or has
earned and maintained certification from an
American Specialty Board that is a member
of the American Board of Medical Special-
ties or the Advisory Board of Osteopathic
Specialties in one of the following primary
care or other specialties:

(A) in the state-funded pro-
gram, family practice, osteopathic general
practice, obstetrics/gynecology, general in-
ternal medicine, general pediatrics, emer-
gency medicine, general surgery, and
psychiatry; or

(B) in the fedesally funded
(expanded) program, practice specialties
named by the U.S. Secretary of Health and
Human Services for purposes of this pro-
gram, )
This agency hereby certifies that the rule as
adopted has been reviewad by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty.
Issued in Auslin, Texas, on May 25, 1994.

TRD-9441428 James McWhorter
Assistat Commiissioner for
Administration
Texas Higher Education
Coordinating Board

Ettective date: June 17, 1994

Proposal publication date: March 15, 1994
For futher information, please call. (512)
483-6160
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100%
None

100%
None

Subchapter DD. Minority Doc-
toral Incentive Program
e 19 TAC §§21.970-21.983

The Texas Higher Education Coordinaling
Board adopts new §21.970-§21. 983, con-
cemning the Minorty Doctoral Incentive Pro-
gram, with changes fo the proposed text as
published in the December 14, 1993, issue of
the Texas Register (18 TexReg 9255).

The new rules are required by passage of
Senate Bill 233 by the 73rd Legislature. The
rules establish the minority doctoral incentive
program and provide for its operation.

As funds become available, eligible students
will be able to further thewr education and then
teach in Texas institulions of higher educa-
tion.

Comments were received regarding the defi-
nition of a minorty; definition of a board-
approved program and the use of the word
"allopathic.”

Comments were received from Texas Osteo-
pathic Asseciation; Independent College and
Universities of Texas; and individuals.

The agency agreed with the comments re-
ceived and changed the final version of the

rules to reflect the concerns of those who
commsanted.

The new sections are adopted under Texas
Education Code, §56.162, which provides the
Texas Higher Education Coordinating Board
with the authority to adopt rules concerming
the Minority Doctoral Incentive Program.

§21.970. Purpose. The purpose of the Mi-
nority Doctoral Incentive Program is to in-
crease the number of minority students
pursuing doctoral degrees and to increase
minority representation among the faculty
and academic administrators in public and
independent institutions of higher education
in Texas.

§21.971.  Administration. The  Texas
Higher Education Coordinating Board, or
its successor or successors, shall administer
the Minority Doctoral Incentive Program

§21.972. Delegation of Powers and Du-
ties. The Board delegates to the commis-
sioner of higher education the powers,
duties, and functions authorized by the
Texas Education Code. Subchapter J, Chap-
ter 5.



§21.973. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Academic Administrator-a person
employed in an educational department of
an institution of higher education in a super-
visory position that is not classified under
the state position classification plan.

Board-the Texas Higher Education
Coordinating Board.

Board-Approved Program-For pur-
poses of this Minority Doctoral Incentive
Program only, a Board-approved graduate
or professional degree program shall in-
clude appropriately-accredited programs of-
fered through both public and independent
institutions of higher education, as defined
in the Texas Education Code, §61.003.

Commissioner-the commissioner of
higher education, the chief executive officer
of the Board.

Faculty Member-as defined in the
Education Code, §51. 101.

Full-time enrollment-as defined by
the eligible institution of higher education.

Fund-the Minority Doctoral Incen-
tive Program fund

Institution of Higher Education-any
public or private institution of higher educa-
tion, as defined in the Texas Education
Code, §61. 003 and §61.302(2), that is lo-
cated in Texas and is accredited by a recog-
nized accrediting agency, as defined in the
Texas Education Code, §61. 003.

Mentor-a designated faculty mem-
ber in the program in which an eligible
doctoral student is enrolled.

Minority-a member of an ethnic
group which is significantly underrepre-
sented in an academic discipline, as deter-
mined by the Commissioner.

Program-the Minority Doctoral In-
centive Program.

Resident of Texas-a bona fide Texas
resident as defined in the Texas Education
Code, Chapter 54, Subchapter B, Sections
54,052, 54.054, and 54.055.

§21.974. Eligible Doctoral Student. An el-
igible doctoral student is one whose intent
is to earn the doctor of philosophy degree
and who:

(1) is a minority as defined in
§21.973 of this title (relating to Defini-
tions);

(2) is a bona fide resident of
Texas; or

(3) is a resident of a state hav-
ing a program similar to this program Eli-
gible nonresidents shall qualify to pay the
same tuition as do Texas residents.

§21.975. Eligible Lender or Holder. The
board shall retain the right of determining

eligibility of lenders and holders of educa-
tion loans to which payments may be made
under provisions of this program. An eligi-
ble lender or holder shall, in general, make
or hold education loans made to individuals
for purposes of attending postsecondary in-
stitutions and shall not be any private indi-
vidual. An eligible lender or holder may be,
but is not limited to, the board, a bank,
savings and loan association, credit union,
institution of higher education, secondary
student loan market, governmental agency,
pension fund, private foundation, or insur-
ance company provided the education loan
conforms to the definition of an eligible
education loan described in this subchapter.
A lender or holder must be willing to abide
by the provisions of the law and rules of
this program to be constdered eligible

§21976. Eligible Education Loan. An eli-
gible loan is any loan made to an eligible
student for educational purposes at the grad-
uate or professional level that:

(1) is not made to oneself from
one’s own insurance policy, pension plan or
from the private funds, insurance policy, or
pension plan of a spouse or other relative;

(2) is obtained in pursuit of the
doctor of philosophy degree or a master's
degree with a demonstrated commitment to
pursue a doctorate degree;

(3) is made to cover reasonable
expenses related to attendance in the pro-
gram;

(4) is made during one year of
an academic course of study that does not
exceed four consecutive years or is among
other eligible education loans made for an
academic course of study that does not ex-
ceed four consecutive years,

(5) does not exceed $14,000
during a 12-month period;

(6) other than the service obli-
gation of a forgiveness loan from the fund,
does not entail a service obligation,;

(7) will not be repaid through a
similar program administered by the federal
government, another state or territory of the
United States, or by a foreign country;

(8) is made at simple interest;

(9) isevidenced by a promissory
note providing for repayment of principal,
interest, and any collections charges,

(10) is made for the fall semes-
ter 1994 or after;

(11) is made from the fund or
by an eligible lender; and

(12) is an education loan for
which payments are not more than 90 days
past due at the time the program begins
making payments on behalf of a qualified
borrower,

§21.977. Responsibilities of Institutton of
Higher Education Personnel

(a) The president of the institution
authorizes appropriate deans of the graduate
or professional schools 1n which chgible
doctoral students are enrolled to

(1) nominate eligible doctoral
students for participation in the program
based upon academic achievement, carcer
interest, and other relevant factors the insu-
tution considers important,

(2) name a mentor for cach
nominated student, and

(3) complete a portion of the
dcctoral student’s application for the pro-
gram

(b) A mentor named by the appro-
priate dean agrees to:

(1) inform the eligible doctoral
student in writing of his role as mentor;

(2) sponsor the eligible doctoral
student; and

(3) assist the student in pursuing
a master’s or doctor’s degree

(c) The president of the inshtution
designates the student financial aid director
of the institution as the Minority Doctoral
Incentive Program Officer who shall

(1) complete the financial por-
tion of the doctoral student’s application for
the program;

(2) be the board’s on-campus
agent to certify all institutional transactions
and activities with respect to the program
funds; and

(3) be responsible for all records
and reports reflecting the transactions with
respect to the program funds.

§21.978. Qualifications for Participation in
the Program. An eligible doctoral student
must:

(1) indicate intent to earn the
doctor of philosophy,

(2) be nominated to participatc
in this program by the dean of the graduate
or professional school offering the course of
study leading to the doctorate,

(3) have a mentor in the doc-
toral program or in the masters program
leading to the doctor of philosophy degree,

(4) Dbe accepted for full-time en-
rollment or be enrolled full-time 1n a board-
approved graduate or professional degree
program leading to the doctor of philosophy
degree or be accepted for full-ime enroll-
ment or enrolled full-ime 1n a board-
approved master's degree program lcading
to the doctor of phiosophy degree,
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(5) not have defaulted on any
education loan; and

(6) have submitted to the board
a properly completed application/promis-
sory note:

(A) for participation in the
program,

(B) for a loan or loans made
from the fund; or

(C) if the loan is not made
from the fund, for a conditional guarantee
of loan repayment.

§21.979. Priority of Application Accep-
tance. Acceptance of applicants by the
board will depend upon the availability of
funds. Residents of Texas will receive pri-
ority in acceptance over residents from
other states having programs similar to this
program. The Commissioner will provide
for the review, evaluation, and approval of
applications for the program based on de-
gree of under-representation in an academic
field.

§21.980. Responsibilities and Liabilities of
the Eligible Doctoral Student.

(a) A conditional guarantee of re-
payment from the fund does not release an
eligible doctoral student at any time from
the responsibilities and liabilities as a bor-
rower under terms of the promissory notes
of any eligible education loans received.

(b) If at any time and for any rea-
son an otherwise eligible doctoral student
ceases to be enrolled full-time in a master’s
degree program leading to the doctorate or a
doctoral program at an eligible institution of
higher education before earning the doctor-
ate, a conditional guarantee of repayment
from the fund becomes null and void.

(c) The borrower is responsible for
any late fees assessed at any time on any
eligible loans.

(d) The borrower is responsible for
reporting to the Board any status change
affecting eligibility for participation in this
program.

(e) Any eligible doctoral student
who receives a forgiveness loan from the
fund is bound by the conditions of the
promissory note and service obligation of
that program as a borrower.

§21.981.  Forgiveness of Education
Loans. If a borrower eams the doctor of
philosophy degree or its equivalent and
serves as an academic administrator or a
faculty member at a Texas institution of
higher education, loans made by the board

from program funds may be forgiven. The
board will forgive eligible education loans
made through the program at the rate of
one-fifth of the outstanding principal bal-
ance and interest for each year of servize,
not to exceed five years.

§21.982. Guarantee of Payment of Educa-
tion Loans.

(a) If a borrower earns the doctor of
philosophy degree and serves as an aca-
demic administrator or a faculty member at
an institution of higher education in Texas,
the program will repay from the fund eligi-
ble education loans through eligible lenders
or holders of those loans at the rate of one-
fifth of the outstanding principal balance
and interest for each year of service, not to
exceed five years.

(b) If the borrower enters a post-
doctoral fellowship no later than the first
day of the seventh month after the borrower
ceases to be enrolled full- time, the lender
or holder, as agreed upon, shall provide an
in-school deferment of payments or forbear-
ance until the borrower completes the post-
doctoral fellowship and begins serving as an
academic administrator or faculty member
at an institution of higher education in
Texas. The period of deferment or forbear-
ance may not exceed two years.

(¢c) A conditional guarantee of re-
payment of an eligible education loan shall
be provided to an eligible doctoral student
and to any eligible lender stating that:

(1) the board will repay from
the fund any eligible education loan in-
curred by the eligible doctoral student at the
rate of one-fifth of the outstanding principal
and interest for each full year of service as
an academic administrator or faculty mem-
ber at an institution of higher education in
Texas; and

(2) an eligible education loan
becomes due and payable by the borrower
to the eligible lender on the first day of the
seventh month after the borrower ceases to
be enrolled full-time at an institution of
higher education and is not serving as an
academic administrator or faculty member
at an institution of higher education in
Texas or on the day after the borrower
ceases to serve as an academic administra-
tor or faculty member at an institution of
higher education in Texas and has outstand-
ing principal and interest on eligible educa-
tion loans.

§21.983. Repayment of Education Loans.

(a) If, no later than the first day of
the seventh month after the borrower drops
below full-time study, unless the loan note
provides for a longer grace period, the bor-
rower has not eamed the doctor of
philosophy degree and is not serving as an

academic administrator or a faculty member
at an institution of higher education in
Texas, the borrower must begin repaying
eligible education loans to the holders of the
loan notes.

(b) With the exception that any out-
standing principal and interest remaining on
eligible loans becomes due and payable by
the borrower to the eligible lender on the
day after the borrower ceases to serve as an
academic administrator or faculty member
at an institution of higher education in
Texas, the beginning of repayment, the
minimum repayment amount, and the
period of the eligible education loans are
determined by the notes signed by the bor-
rower.

(c) Authorized deferments and
periods of forbearance depend upon the pro-
visions of the education loan notes and the
discretica of the lenders or holders of the
loan notes.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 25, 1994.

TRD-8441429 James McWhorter
Assistant Commissioner for
Administration
Texas Higher Education
Coordinating Board

Effective date: June 17, 1994
Proposal publication date: December 14,
1933

For turther information, please call: (512)
483-6160

* ¢ ¢

Chapter 25. Retirement
Annuity Programs

Subchapter A. Retirement An-
nuity Programs
e 19 TAC §§253, 25.5, 25.7

The Texas Higher Education Coordinating
Board adopts amendments to §§25. 3, 25.5,
and 25.7, concerning Retirement Annuity Pro-
grams. Sedction 25.3 is adopted with changes
to the proposed text as published in the
March 15, 1894, issue of the Texas Register
(19 TexReg 1732). Section 25.5 and §25.7
are adopted without changes and will not be
republished.

The new rules are necessary 1o promole uni-
formity in the administration of the Optional
Retirement Program (ORP) by Texas public
institutions of higher education. The changes
are being made in response to questions
received from institutional ORP administra-
tors. The dlarifications will provide for a better
understanding of the program. The technical
corvaction will correct a referance in the rules
to a chapter in the Texas Government Code.
The new subsection clarifies the procedure
for retumning the empioyer contribution when
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an ORP participant terminates employment
prior to vesting. & also adds a specific
timeframe, which may provide for a speedier
retumn of those funds to the originating fund.

Comments were received requesting an in-
crease in the amount of time for the institu-
tions to request refunds from the carriers;
guidance for handling a retumn of employer
coniribution that was made in emor; and a
reasonable waiting period for determining
whether a participant has terminated all em-
ployment in Texas public higher education. In
addition, an oral comment was received sug-
gesting the substitution of “altemate payee”
for "ex-spouse” because the former term is
used in the applicable statute (Chaptar 804,
Texas Government Code) and may include
altemate payees other than the ex-spouse (e.
g. dependent child).

Comments were received from the University
of North Texas and the Texas A&M University
System.

The agency agreed with these comments and
made changes to §25.3(0) and (n) to incorpo-
rate these suggestions.

The amendment is proposed under Texas
Education Code, §61.081 and §61. 065,
which provides the Texas Higher Education
Coordinating Board with the authority to
adopt rules conceming Operational Provi-
sions (Reporting for State Reimbursement).

§25.3. ORP Standards.
(a)-(h) (No change.)

() An ORP participant who has not
satisfied the vesting requirements in subsec-
tion (a) of this section and becomes em-
ployed in an institution of higher education
in Texas in a position not eligible for the
ORP shall be required to return to member-
ship in the TRS for the remainder of his or
her employment in Texas public higher edu-
cation.

() An individual terminates partici-
pation in the ORP only upon death, retire-
ment (including disability retirement), or
termination of employment in all public
institutions of higher education in Texas. A
change of company providing ORP benefits
or a participant’s transfer between institu-
tions of higher education is not a termina-
tion of employment.

(k)-(m) (No change.)

(n) Contracts issued under the ORP
shall include a provision that the ORP car-
rier is responsible for qualifying domestic
relations orders and paying benefits in ac-
cordance with Government Code, Title 8,
Chapter 804. The portion of the partici-
pant’s account that is awarded to the alter-
nate payee shall be segregated to a separate
account. The alternate payee shall have the
same authority to direct the investment of
the funds in that separate account as did the
participant prior to the domestic relations
order. The alternate payee shall also have
the authority to transfer the funds to any
other company.

(0) If a participant terminates em-
ployment prior to satisfying the vesting re-
quirements in subsection (a) of this section
and does not resume participation in Texas
ORP within 90 days of such termination,
the employer contribution remitted for that
participant must be returned to the originat-
ing fund. The institution must send a re-
quest to the ORP carrier for a return of the
employer contribution within 90 days of a
non-vested participant’s termination from
all public institutions of higher education in
Texas. Within 30 days of receiving the in-
stitution’s request, the carrier must process
a reimbursement and send notification of
the transaction to the employee. The institu-
tion must deposit the reimbursed amount in
the originating fund immediately upon re-
ceipt. If it is determined that an employer
contribution has been returned to the origi-
nating fund in error because the participant
did, in fact, return to employment in Texas
ORP within 90 days of termination, the
institution must immediately return the re-
imbursed amount to the carrier for deposit
in the participant’s account.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.
Issued in Austin, Texas, on May 25, 1994.
TRD-9441432 James McWhorter
Assistant Commissioner for
Administration

Texas Higher Education
Coordinating Board

Effective date: June 16, 1994
Proposal publication date: March 15, 1994
For further information, please call: (512)
483-6160

¢ ]

Part II. Texas Education
Agency
Chapter 75. Curriculum

Subchapter H. Promotion and
Alternatives to Social Pro-
motion

e 19 TAC §75.197

The Texas Education Agency (TEA) adopts
new §75.197, concermning the Texas Ad-
vanced Placement (AP) Incentive Program,
with changes to the proposed text as pub-
lished in the March 1, 1994, issue of the
Texas Register (19 TexReg 1433).

Passed by the 73rd Texas Legislature, the
program rewards students, teachers, and
campuses for performance on the Coliege
Board AP examinations. The new rule out-
lines the available awards.

The change in subsection (f)(4) clarifies that
the commissioner of education will determine
the date for filing applications for reimbursals
under this rule.

No public comments have been received re-
garding adoption of the new rule.

The new rule is adopted under the Texas
Education Code, Chapter 35, which autho-
rizes the State Board of Education to promul
gate rules regarding the Texas AP Incentve
Program.

§75.197. Texas Advanced Placement Inc cn
tive Program.

(a) The Texas advanced placenent
incentive program is created to recognize
and reward students, teachers, and schonls
that demonstrate success in achieving the
educational goals of the state. Awards and
subsidies granted under this section are for
the public purpose of promoting an cdu-
cated citizeary.

(b) Types of awards.

(1) A school participating in the
program shall be eligible to receive the
following awards:

(A) a one-time $3,000 equip-
ment grant for providing a college advanced
placement course, based on need as deter-
mined by the commissioner; and

(B) $100 for each student
who receives a score of three or better on a
college advanced placement test.

(2) A teacher who teaches a col-
lege advanced placement course shall be
eligible to receive the following awards

(A) a subsidy of up to $450
per teacher for teacher training for college
advanced placement courses;

(B) a one-time award of
$250 for teaching a college advanced place-
ment course for the first time; and

(C) a share of the teacher bo-
nus pool proportional to the number of
courses taught that shall be distributed by
the teacher's school. Fifty dollars may be
deposited in the teacher bonus pool for each
student enrolled in the school who scores a
three or better on a college advanced place-
ment test.

(3) A student who receives a
score of three or better on a college ad-
vanced placement test may receive a reim-
bursement of up to $65 for the advanced
placement testing fee. This reimbursement
shall be reduced by the amount of any
subsidies awarded either by the College
Board or under subsection (e) of this sec-
tion.

(c) Award adjustment. The com-
missioner of education shall adjust and pro-
rate by category the sum and number of
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awards to ensure the purpose of the pro-
gram is realized.

(d) Application for and use of
awards.

(1) To obtain an award, a school
or teacher must submit to the State Board of
Education (SBOE) a written application in a
form, manner, and time prescribed by the
commissioner. The intended recipient of the
award must submit the application.

(2) Schools shall give priority to
academic enhancement purposes in using
the awards received under this section. The
awards may not be used for any purpose
relating to athletics.

(e) Subsidies for College Board
advanced placement tests.

(1) A student is entitled to a
subsidy for the fee he or she pays to take a
college advanced placement test if the stu-
dent demonstrates financial need according
to guidelines adopted by the College Board.

(2) The Texas Education
Agency (TEA), with SBOE approval, may
pay all eligible applicants an equal amount
of up to $25 for each applicant.

(f) Funding of awards and subsi-
dies. :

(1) All awards and subsidies
granted under this section are subject to the
availability of funds. Awards and subsidies
may be funded by donations, grants, or
legislative appropriations.

(2) The commissioner may so-
licit and receive grants and donations for
the purpose of making awards under this
section. The TEA shall account for and
distribute donations, grants, or legislative
appropriations.

(3) The TEA shall apply to the
program any available funds from its appro-
priations that may be used for this purpose.

(4) Applications for funding

may be filed with the agency at a date
determined by the commissioner.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on May 25, 1994,

TRD-9441387 Criss Cloudt
Associate Commissioner,
Policy Planning and
Evaluation
Texas Education Agency

Effective date: June 15, 1994

Proposal publication date: March 1, 1994
For further information, please call: (512)
463-9701

¢ ¢ ¢

Chapter 89. Adaptations for
Special Populations

Subchapter G. Special Educa-
tion

Clarification of Provisions in
Federal Regulations and
State Law

¢ 19 TAC §89.221, §89.224

The Texas Education Agency (TEA) adopts
amendments to §89.221 and §89. 224, con-
ceming special education. Section 89221 is
adopted with changes to the proposed text as
published in the April 12, 1994, issue of the
Texas Register (19 TexReg 2587). Section
89.224 is adopted without changes and will
not be republished.

The amendments are necessary to comply
with the Individuals with Disabilities Education
ACT (IDEA), the Texas State Plan for IDEA,
legislation passed by the 73rd Legislature,
and changes in State Board of Education
policy concerning the use of nationally certi-
fied school psychologists.

The amendments increase the involvement of
regular education teachers in developing and
implementing the individual educational plans
(IEPs) for students with disabilities who re-
ceive specialized support and supplemental
aids and services in regular education. The
amendments also require districts to have
procedures that ensure regular and special
education teachers can request assistance
with implementation of, or request further
consideration of, a student’s IEP.

The change in §89.221(h)(2)(B) comects a
typographical emor by replacing the word
"aide” with the word "aids.”

No public comments were received regarding
adoption of the amendments.

The amendments are adopted under the
Texas Education Code, §21.501, which au-
thorizes the State Board of Education to de-
velop and modify as necessary a statewide
design for delivering services to handicapped
children in Texas that includes rules for ad-
ministering and funding the special education
program.

$§89.221. The Admission, Review, and Dis-
missal (ARD) Committee.

(a)-(g) (No change.)

(h) Persons other than those listed
in this subsection may be present at, and
participate in, ARD committee meetings at
the discretion of the school district, the
parent, or the student, however, the com-
mittee shall include, under the circum-
stances described in this section, only the
following members in determining its ac-
tions:

(1) (No change.)

(2) representatives from instruc-
tion shall always be included. These repre-
sentatives will include:

(A) the student’s current spe-
cial education teacher; and/or

(B) at least one appropriate
regular classroom teacher for those students
expected to receive their specialized sup-
port, supplemental aids and services in reg-
ular education;

(3)-(10) (No change.)
(i)-G) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 25, 1994.

TRD-9441388 Criss Cloudt
Assoclate Commissioner,
Policy Planning and
Evaliuation
Texas Education Agency

Effective date: June 15, 1994
Proposal publication date: April 12, 1994

For further information, please cail: (512)
463-9701

¢ ¢ ¢
* 19 TAC §89239

The Texas Education Agency (TEA) adopts
an amendment to §89.239, conceming pro-
grams between school districts and the Texas
School for the Blind and Visually Impaired
and the Texas School for the Deaf that pro-
vide specialized services 10 students with vi-
sual or auditory handicaps, without changes
to the proposed text as published in the
March 1, 1994, issue of the Texas Register
(19 TexReg 1434). .

The amendment repeals subsection (c)(3).
The Attorney General issued an opinion that
this subsection, which would allow TEA to
withhold funds from a school district’s share
of the Available School Fund to satisfy a
district’s debt to the Texas School for the
Blind and Visually Impaired or the Texas
School for the Deaf, exceeds the authority of
the State Board of Education (SBOE).

The Legislative Budget Board commented on
legislative intent and encouraged a process
by which affected districts pay the schools
drrectly.

The amendment is adopted under the Texas
Education Code, §21.507, which authorizes
SBOE to implement statutory requirements
concerning support of students referred to the
Texas School for the Blind and Visually Im-
pared or the Texas School for the Deaf.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on May 25, 1994.
TRD-8441389 Criss Cloudt
Asscciate Commissioner,
Policy Planning and
Evaluation
Texas Education Agency
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Effective date: June 15, 1994

Proposal publication date: March 1, 1994

For further information, please call: (512)
483-9701

¢ * ¢

Chapter 97. Planning and
Accreditation

* 19 TAC §§97.1-97.9

The Texas Education Agency (TEA) adopts
amendments to §§97.1-97.3 and new §§97.4-
97.9, concerning requirements and proce-
dures for school accreditation. The amend-
ments to §97.2 and §97.3 and new §§97.4-
97.8 are adopted with changes to the pro-
posed {ext as published in the January 18,
1994, issue of the Texas Ragister (19
TexReg 334). The amendment 1o §97.1 and
new §97.9 are adopted without changes and
will not be republished.

The amendments and new rules are neces-
sary to comply with Senate Bill 7, 73rd Legis-
lature. They implement legislative changes to
the accreditation process in the following ar-
eas: accreditation ratings assigned to dis-
tricts; emphasis placed on the performance of
individual campuses and attendant interven-
tion strategies; and scheduling on-site ac-
creditation peer reviews.

As a result of these changes, TEA is reorga-
nizing Chapter 97. Old §§97. 4-97.6, which
are proposed for repeal in a separate submis-
sion, are amended and renumbered here as
§97.5, §97.6, and §97.9, respectively.

Changes to the proposed amendments and
new rules clarify criteria for accreditation rat-
ings and special investigations and alter the
campus accredilation reporting process.
Other changes clarify the indicators and crite-
ria related to the effectiveness of the local
board of trustees’ governance and manage-
ment of the operations of the school district.

The following comments were received re-
garding adoption of the amendments and new
rules.

Comment: Change the language in §97.2(b)
and §97.3(1)-(4) to delete reference to addi-
tional criteria to be used for determining ac-
creditation status other than academic
excellence indicators.

Agency Response: The agency deleted lan-
guage to conform with requirements of the
accountability system and the use of the aca-
demic excellence indicators.

Comment: In §97.3, replace the phrase "... by
the commissioner of education” with the

phrase "... by rule.”

Agency Response: The agency disagreed
with the change. The original language pro-
vides for sefting standards and criteria for the
academic excelience indicators.

Comment: In §97.3(1), delete the phrase "...
health and safety of all students are ensured

Agency Response: The agency deleted lan-
guage to conform with requirements of the
accountability system and the use of the aca-
demic excellence indicators.

Comment: Change the language in §97.3(2)
to indicate that a district could be accredited
with recognized status as long as there are
no campuses rated as low performing.

Agency Response: The agency agreed with
the change and altered the language to con-
form with requirements of the accountability
system.

Comment: In §97.4(3), replace the phrase "...
clearly unacceptable ..." with the phrase "...
low performing ...

Agency Response: The agency agreed with
the change and altered the language to con-
form with requirements of the accountability
system.

Comment: Delete gender as an indicator in
the disaggregation of data used for accredita-
tion purposes.

Agency Response: The agengy disagreed
with the change. Gender is included as an
indicator in Senate Bill 7; however, it has not
been disaggregated for use in the account-
ability system.

Comment: One commemntator requested that
§97.5(c)(1)-(21) be deleted or revised, while
another requested the paragraphs remain un-
changed. A thid commentator requested that
criteria for use in "regular” investigations be
deleted.

Agency Response: The agency deleted para-
graphs (1)-(18); added a new paragraph (1);
and revised paragraphs (19)-(21) and renum-
bered them as new paragraphs (2)-(4). New
paragraph (1) refers to special investigations
related to effectiveness of the district’s ability
to discharge its responsbilities related to
state and federal compliance requirements.
The agency also agreed to delele refsrence
1o the use of criteria in “regular” investiga-
tions.

Comment: Revise the language of §97.5(c)(4)
and add specific indicators related to the cri-
teria for the effectivenass of the local board of
trustees.

Agency Response: The agency agreed with
the comment and included the indicators.

Comment: In §97.6(a), (c), and (d), clarify the
use of additional criteria in determining ac-
creditation status.

Agency Response: The agency changed the
language in subsection (a) to state that status
may be adjusted based on compliance with
laws, rules, and court orders. The agency
deleted language in subsection (c) related to
additional criteria. The agency added lan-
guage in subsection (d) to include effective-
ness of site-based decision making and
planning for low performing campuses in the
on-site review process.

Comment: In §97.6, add language for on-site
visits in response to high accreditation rat-
ings.

Agency Response: The agency disagreed
with the change because visits to high per-
forming campuses are an option without rule
changes.

Comment: In §97.6(g), commentator re-
quested notification before any special ac-
creditation investigation.

Agency Response: The agency changed the
language for notification at least six weeks
before a regularly scheduled accreditation
peer-review visit.

Comment: In §97.6() and (), commentalor
requested revisions to documents before they
become public.

Agency Response: The agency revised the
language. Note that §97.8 describes the re-
porting and appeal process. Reports are pub-
lic documents subject to the Texas Open
Records Adct.

Comment: In §97.8, add language related to
clarification of responsiilities at the local
level for the appeal process.

Agency Response: The agency disagreed
with the change because local decisions are
based on district policy.

Comments were received from the Texas As-
sociation of School Boards, the Association of
Texas Professional Educators, and the Texas
Association of School Administrators.

The amendments and new rules are adopted
under the Texas Education Code, §35.062,
which authorizes the State Board of Educa-
tion to adopt rules for the accreditation of
school districts.

§97.2. Accreditation Required.

(a) Each school district must be
accredited by the Central Education
Agency.

(b) The accreditation of a school
district is based primarily on its overall
performance by all student populations and
on the performance of each of its individual
campuses as demonstrated on state adopted
academic excellence indicators and other
indicators of student performance.

(c) Accreditation by a voluntary
association is a local option of the district,
but it does not substitute for accreditation
by the Central Education Agency.

§97.3. Types of Accreditation Status. The
specific procedures for determining accredi-
tation status based on performance mea-
sures will be established by the
commissioner of education. The types of
status districts may receive are as follows.

(1) Exemplary. In accordance
with the established procedures, a district
may be classified as exemplary if there is
evidence of sustained performance at or
above the established criteria by all student
populations on all academic excellence indi-
cators for which performance data are avail-
able and criteria have been established.

(A) The performance results
reported on each of the academic excellence
indicators for all student populations shall
be the primary consideration of exemplary
status.
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(B) A district may retain its
exemplary status unless it fails to maintain
exemplary standards established by the
commissioner of education.

(2) Recognized. In accordance
with the established procedures, a district
may be classified as recognized if there is
evidence of required levels of performance
on all academic excellence indicators for
which performance data are available and
criteria have been established for all student
populations.

(A) The performance results
reported on each of the academic excellence
indicators for all student populations shall
be the primary consideration of recognized
status.

(B) A district may retain its
recognized status unless it fails to maintain
recognized standards established by the
commissioner of education.

(3) Accredited. In accordance
with the established procedures, a district
shall be classified as accredited when it
meets the standards of acceptable perfor-
mance on all of the academic excellence
indicators for which performance data are
available and criteria have been established
and maintains equity in achievement across
alt student populations.

(4) Accredited, warned. In ac-
cordance with the established procedures, a
district shall be classified as accredited,
warmned when the district’s students fail to
achieve the standard of acceptable perfor-
mance on the academic excellence indica-
tors and substantial inequities in
achievement exist among student popula-
tions.

§974. Types of Campus Performance Rat-
ings. The specific procedures for deter-
mining campus performance ratings, based
on overali performance by all student popu-
lations as demonstrated on state adopted
academic excellence indicators and other
indicators of student performance, will be
established by the commissioner of educa-
tion. Additional criteria will be established
by the commissioner of education for spe-
cial campuses which serve unique popula-
tions andfor provide alternative education
programs. The types of performance ratings
campuses may receive are as follows.

(1) Exemplary. In accordance
with the established procedures, campuses
must meet the same standards in respect to
each of the designated academic excellence
indicators that apply to the district level and
are set forth for district exemplary status.

(2) Recognized. In accordance
with the established procedures, campuses
must meet the same standards in respect to

each of the designated academic excellence
indicators that apply to the district and are
set forth for district recognized status.

(3)  Acceptable. In accordance
with the established criteria, campuses are
rated as acceptable as long as they maintain
performance that is above the low perform-
ing level set by the commissioner and do
not otherwise qualify as exemplary or rec-
ognized.

(4) Low Performing. In accord-
ance with the established procedures,
campuses are rated as "low performing” if
they fail to achieve the standard of accept-
able performance on the academic excel-
lence indicators and other student
performance measures.

§97.5. Criteria for Accreditation.

(a) The academic excellence indica-
tors stipulated in law and other performance
indicators as adopted by the State Board of
Education shall be the main consideration
of the Central Education Agency in the
rating of a district. Performance on the aca-
demic excellence indicators required by this
section shall be used for the purposes of
evaluation and accreditation. The indicators
must be based on information that is disag-
gregated with respect to race, ethnicity,
gender, and socioeconomic status. Use of
the academic excellence indicators in the
rating process shall include consideration of
district and campus performance in relation
to:

(1) standards established for
each indicator;

(2) required improvement nec-
essary to meet the state standards and for
students to meet exit requirements as de-
fined by the commissioner of education;
and

(3) comparable improvement of
the district and campus relative to a state
profile developed from the total state stu-
dent performance data base.

(b) District and campus planning
and decision making toward improved stu-
dent performance will be the primary con-
sideration during the on-site peer review
and include:

(1) recommendations for locally
directed school restructuring initiatives
and/or regional education service center
technical assistance; and

(2) recommendations to the
commissioner regarding the level of inter-
vention measures that may need to be im-
posed in order to bring about the desired
level of improvement.

() Among other criteria stipulated
in law, the following criteria will be consid-
ered under special investigations by the

commissioner of education when deemed
appropriate:

(1) effectiveness of the school
district’s ability to discharge its responsibil-
ities related to civil rights, and state and
federal compliance requirements and estab-
lished regulations for school financial ac-
counting requirements and school programs;

(2) the effectiveness of the dis-
trict’s plan for both site- based decision
making and improved student performance;

(3) the effectiveness of the
school district’s ability to provide physical
facilities that are safe and designed to meet
the educational needs of all students in an
environment conducive to learning; and

(4) the effectiveness of the
school district’s board of trustees gover-
nance and management of the operations of
the district in accordance with the following
indicators.

(A) The board of trustees
adopts written policies and maintains com-
pliance with its own policies, with state
law, and with rules of the State Board of
Education and the commissioner of educa-
tion.

(B) The board of trustees re-
spects the authority of the superintendent to
manage the district in accordance with
adopted school board policies, the superin-
tendent’s contract, and the duties estab-
lished in the Texas Education Code,
§13.351.

(C) The board of trustees de-
velops and adopts policies for planning and
accountability frameworks and for site-
based decision making that reflect, at a
minimum, statutory provisions.

§97.6. The Accreditation Process.

(a) For the purpose of issuing ac-
creditation status and performance ratings,
the agency shall annually review the perfor-
mance of each school district and campus in
the state on the indicators adopted under the
Texas Education Code, §35.041. Accredita-
tion status and performance ratings will be
based on the district’s performance and on
the performance of the campuses within the
district on the accreditation criteria as de-
scribed in §97.5 of this title (relating to
Criteria for Accreditation). However, the
districts” accreditation status may be ad-
justed based on their history in respect to
compliance with state and federal laws,
State Board of Education rules, and applica-
ble court orders. Based on standards estab-
lished by the commissioner of education,
districts will be assigned an appropriate ac-
creditation status and campuses will be as-
signed an appropriate performance rating.
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(b) A district's accreditation status
may be raised or lowered based on the
district’s performance or may be lowered
based on the unacceptable performance of
one or more campuses in the district. The
commissioner must review at least annually
the performance of a district for which the
accreditation rating has been lowered due to
unacceptable student performance and shall
raise the rating of the district based on
demonstrated improved student perfor-
mance and other established critena

(¢) The commissioner shall estab-
lish the level of frequency of on-site visits,
and the level of 1nvestigative review
needed, dependent upon the district’s or
campus’ performance as measured annually
on the academic excellence indicators.

(d) If an annual review indicates
low performance on one or more of the
academic excellence indicators on one or
more campuses In a district, the agency may
conduct an on-site review to determine the
extent to which the district 1s effectively
planning to address the deficiencies cited in
its low performing campus or campuses, as
well as the effectiveness of the plan for site-
based decision making

(e) The accreditation on-site review
and ntervention process shall normally be
conducted by a select group of peers of
professional district staff. Whenever practi-
cable, the majority of the members of the
accreditation review teams shall be com-
posed of trained persons who have experi-
ence in school districts similar to the
districts they are assigned to review as part
of the accreditation review process Agency
staff will manage and facilitate the peer
review process. The team will review,
gather, and analyze data pertaining to stu-
dent performance, district and campus plan-
ning and decision making, compliance,
equity, governance, health, and safety. The
team shall report its on-site visit findings to
the commissioner. Agency staff will review
all performance reports, compliance reports,
other pertinent district records and findings
of the review team, and the commissioner
will determine the level of technical assis-
tance or intervention necessary to improve
student performance in respect to standards
established by the commssioner of educa-
tion.

(f) Districts that receive the status
of accredited, warned, will be reviewed on-
site at least annually to determine the level
of oversight, technucal assistance, and/or
level of intervention required, and to moni-
tor progress in respect to student perfor-
mance, compliance, and other indicators of
improvement

(g) The Central Education Agency
shall give written notice to the superinten-
dent and board of trustees of each district at
least six weeks before a regularly scheduled
accreditation peer review visit.

(h) The procedures followed during
the on-site accreditation visits will be estab-
lished by the commissioner of education
and provided to the district along with the
notice of visitation. The procedures shall
include protocols for obtaining information
from campus administrators, teachers, par-
ents, and students.

(i) At the conclusion of a district’s
accreditation visit, the, accreditation team
shall orally report its preliminary findings to
the superintendent and to the extent practi-
cable: members of the board of trustees;
members of the district-level committee as
established in the Texas Education Code,
§21.930; and others as deemed appropriate.
A written report shall be sent to the district
within 45 working days. The written report
is a public document subject to the provi-
sions of the Texas Open Records Act

(j) At the conclusion of the cam-
pus’ visit, the peer intervention team shall
orally report its preliminary findings to the
campus principal and site-based decision
making committee established under the
Texas Education Code, §21.931, and to the
extent practicable, members of the board of
trustees, the superintendent, and others as
deemed appropriate. A written report shall
be sent to the district within 45 working
days. The written report is a public docu-
ment subject to the provisions of the Texas
Open Records Act

§97.7. Special Investigations.

(a) Under certain circumstances,
the commissioner of education may order a
review team of Texas Education Agency
(TEA) staff to conduct an on-site special
investigation. The commissioner may raise
or lower a school district’'s accreditation
rating and may apply any sanction or inter-
vention provided in statute as a result of the
investigation. The commussioner may order
the investigation under the following cir-
cumstances:

(1) when excessive numbers of
absences of students eligible to be tested on
state assessment instruments are deter-
mined,;

(2) when excessive numbers of
allowable exemptions from the required
state assessment are determined; or

(3) in response to a complaint
submitted to the Central Education Agency
regarding any of the following:

(A) alleged violations of
civil rights or other requirements imposed
on the state by federal law or court order;

(B) alleged violaticns of the
accreditation criteria related to effective
governance operations; or

(C) established compliance
reviews of the district’s fiscal management
and financial accounting practices, state and
federal program requirements, and State
Board of Education (SBOE) rule.

(b) The commissioner shall deter-
mine separately the process for special in-
vestigative visits 1n each case.

(c) A written report shall be sent to
the district within 30 working days after the
investigation 1s complete The written report
is a public document subject to the provi-
sions of the Texas Open Records Act

$97.8. The Appeal Process.

(a) The provisions of this section
apply to §97.6 of this title (relating to The
Accreditation Process) and §97 7 (relating
to Special Investigations) Within 15 work-
ing days after receiving the accreditation or
special investigation report, the school dis-
trict may request resolution of any disagree-
ment by submutting to agency staff a written
response containung objections to the report,
The district waives any objections not con-
tained 1n the response The tme line may be
extended under special circumstances, as
determined by agency staff Agency staff
must respond within 15 working days after
recetving the wrtten response. If the
objections are not resolved within 15 work-
ing days after the agency receves the dis-
trict’s objections, the district will be
notified that it must choose between infor-
mal or formal resolution. The commissioner
or the comnussioner’s designee shall review
the report for informal or formal resolution,
as described under the Adminustrative Pro-
cedures Act.

(b) At the next regularly scheduled
board meeting, the school district board of
trustees must review the complete written
report as modified by any appeals.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a vald exercise of the agen-
cy's legal authordy.

Issued in Austin, Texas, on May 25, 1994.

TRD-944 1390 Criss Cloudt
Associate Commissioner,
Policy Planring and
Evaluation
Texas Education Agency

Effective date June 15, 1994
Proposal publication date January 18, 1994

For further wnformation, please call. (512)
463-9701

* L 4 ¢
* 19 TAC §§97.4-97.6

The Texas Education Agency (TEA) adopis
the repeal of §§97.4-97 6, concerning re-
qurements and procedues for school ac-
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creditation, without changes to the proposed
text as published in the January 18, 1994,
issue of the TexasRegister (19 TexReg 337).

In a separate submission, TEA is adopling
amendments 1o several exisling rules and
several new rules in Chapter 97 o comply
with Senate Bill 7, 73rd Legislature. As a
result, the chapter is being reorgamzed, and
§§97 4-97 6 are being renumbered as §97.5,
§97.6, and §97 9, respectively. The repeals
will allow a clearer, more concise statement
of the rules relating to school accreditation

Nc comments were receved regarding adop-
ton of the tepeals

The repeals are adopted under the Texas
tducation Code, §35062, which authorizes
the State Board of Education to adopt rules
for the accredtation of school districts.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authordy

Issued mn Austin, Texas, on May 25, 1994

TRD-9441391 Criss Cloudt
Associate Commissioner,
Policy Planning and
Evaluation
Texas Education Agency

Effective date June 15, 1994
Proposal publcation date January 18, 1994

For further mformation, please call (512)

463-9701

¢ 4 ¢
‘‘hapter 175. Proprietary
Schools and Veterans
Education

Subchapter E. Minimum Stan-,
dards for Operation of
Texas Proprietary Schools

* 19 TAC §175.128

The Texas Educalion Agency (TEA) adopts
an amendment to §175 128, concerning ap-
phication fees and other charges for propri-
etary schools, withoul changes to the
proposed tex! as published n the Maich 1,
1994, ssue of the Texas Register (19
TexReg 1434)

The amendment 1s necessary to help support
the regulation of proprietary schools. It n-
creases the onginal and change of owner
fees and the renewal certificate of approval
fees pad by proprietary schools

No comments were received regarding adop-
tion of the amendment

The amendment is adopted under the Texas
Education Code, §32 22, which authorizes
the State Board of Education to adopt rules
necessary 1o camry out the provisions of the
Texas Propnetary School Act

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found o be a vald exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on May 25, 1994.

TRD-944 1392 Criss Cloudt
Assoclate Commissioner,
Policy Planning and
Evaluation
Texas Education Agency

Eftective date. June 15, 1994
Proposal publication date- March 1, 1994
For further information, please call. (512)
463-9701 .
4 ¢ ]
TITLE 22. EXAMINING
BOARDS

Part XXI. Texas State
Board of Examiners of
Psychologists

Chapter 461. General Rulings

s 22 TAC §461.3

The Texas State Board of Examiners of Psy-
chologists adopts an amendment to §461.3,
concerning Violation of the Code of Ethics,
without changes to the proposed text as pub-
lished in the February 8, 1994, issue of the
Texas Register (19 TexReg 858).

The amendment is necessary to clarnfy the
Board's requirements that psychologist follow
the professional ethics of the profession of
psychology

The amendment will clanfy the Board's re-
qurements that a psychologist follow the eth-
ics ot the protession of psychology to ensure:
that the public receives appropriate and eth-
ICS services.

No comments were received regarding adop-
tion of the rule.

The amendment is adopted under Texas Civil
Statutes, Article 4512c, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules, not
inconsistent with the Constitution and laws of
this State, which are reasonably necessary
for the proper performance of its duties and
regulations of proceedings before it.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on May 26, 1994.

TRD-9441434 Rebecca E Forkner

Executive
Director/Investigation,
Compliance and
Enforcement Division
Manager

Texas State Board of
Examiners of
Psychologists

Effectve date June 17, 1994
Proposal pubhcaton date Febwruary 8, 1994

For further mformation, please call: (512)
835-2036

¢ ¢ *

Chapter 465. Rules of Practice

* 22 TAC §465.37

The Texas State Board of Examiners of Psy-
chologists adopls new §465.37, concermning
Provision of Psychological Services, without
changes to the proposed texi as published in
the February 8, 1994, issue of the Texas
Register (19 TexReg 861).

The new rule is necessary 1o clarily statutory
requirements that only licensed psychologist
and those persons under the supervision of a
licensed psychologist may perform psycho-
logical services in the State of Texas.

The new rule will clarify statutory require-
ments so people know the legal restrictions
on offering psychological services.

No comments were received redarding adop-
tion of the rule.

The new rule is adopted under Texas Civil
Statutes, Article 4512c¢, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authonty to make all rules, not
inconsistent with the Constitution and laws of
this Slate, which are reasonably necessary
for the proper performance of its duties and
regulations of proceedings before it.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on May 26, 1994.

TRD-9441435 Rebecca E Forkner

Executive
Director/Investigation,
Compliance and
Enforcement Division
Manager

Texas State Board of
Examiners of
Psychologists

Eftective date. June 17, 1994
Proposal publication date: February 8, 1994

For further information, please call: (512)
835-2036

2 4 ¢
Chapter 466. Procedure

* 22 TAC §§466.1-466.43

The Texas State Board of Examiners of Psy-
chologists adopts new §§466. 1-466.43, con-
cerning Procedure. Sections 466.8, 466.31,
and 466.39 are adopted with changes 1o the
proposed text as published in the February 8,
1994, issue of the Texas Register (19
TexReg 862). Seclions 466.1-466.7,
466.9-466. 30, 466.32-466.38, and
466.40-466.43 are adopted without changes
and will not be republished.

The new rules are necessary to more effec-
tively regulate the practice ot psychology, im-
plement the requirements of Senate Bill 1424,
73rd Texas Legislature, and establish proce-
dures for the orderly and efficient disposition
of complaints before the Board.

The new rules will determine the qualifica-
tions of persons offering to perform psycho-
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logical services and protect the public against
expiodation and injury at the hands of the
unqualified and unscrupulous.

One commenter stated thal the proposed
rules lacked a step-by-step description of the
complaint process from initiation through final
disposition of a complaint. One commenter
stated that there is insufficient identification in
§466.15() and §466.2 of the psychologist
who may be appointed by the Chair to assist
complaints review. One commenter stated
that it is unclear as to the source of authority
of the complaint reviewer in §466.15(c) to
dispose of a complaint. One commenter
stated that it is confusing to use the term
"consulting psychologist® in §466.15(c); it
would be better to use the term "appointed
psychologist complaint reviewer". One
commenter stated that §466.43 does not
state the qualifications of the member of the
Complaints Review Committee.

The Board also received comments regarding
§466.39 and the Board's authority to review
Proposals for Decision issued by the Admin-
istrative Law Judge at the State Office of
Administrative Hearings.

Comments were received from Texas Psy-
chological Association and individuals.

No comments were received in favor or
against adoption of the rule.

The Board believes that the proposed rules
clearly spell out the steps in the complaint
process from initiation through final disposi-
tion of a complaint. it does not believe that
§466.15(b) and §466.2 need to identify or
define who the psychologist will be, as this
would limit unreasonably and unnecessarily

the Board's flexibility and would presume
knowledge of the unforeseeable. The source
of authority of the consulting psychologist in
§466.15(c) to dispose of a complaint is not an
issue since such authority is reposed in the
Complaints Review Commitiee as clearly
stated in the rule. The use of the term "con-
sulting psychologist” in §466.15(c) is not con-
fusing and clearly would include the
psychologist referred to in §466.15(b). The
Complaints Review Commitiee is a commit-
tee comprised of Board members, as autho-
rized by §2001.056 of the Government Code
and §25C of the Psychologists’ Certification
and Licensing Act.

The Board’s authority 10 review Administra-
tive Law Judge orders is confimed by
§2001.058 of the Government Code with
which the proposed rule is consistent.

The new rules are adopted under Texas Civil
Statutes, Article 4512c, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules, not
inconsistent with the Constitution and laws of
this State, which are reasonably necessary
for the proper performance of its duties and
regulations of proceedings before it.

§466.8. Pleadings.

(a) Pleadings shall be type-written
or printed upon paper 8-1/2 inches wide and
11 inches long, with left and right margins
at least one inch wide. Exhibits annexed
thereto shall be folded tc the same size.
Reproductions are acceptable, provided all
copies are clear and permaneatly legible
The impression shall only be on one side of
the paper and shall be double- or one and

one-half spaced, except that footnotes and
lengthy quotations may be single-spaced

(b) Pleadings shall state their pur-
pose, contain a concise statement of the
facts in support thereof and a prayer for the
desired relief.

(c) The original of every pleading
shall be signed in ink by the party filing the
document or by his or her representative
Pleadings shall contain the name, address
and telephone number of the party filing the
document and, if applicable, the attorney’s
state bar number and telecopier number
The signed original shall be filed with the
Board.

(d) A certificate of service by the
party or representative who files a pleading,
stating that it has been served on the other
parties, shall be prima facie evidence of
such service. The following form of certift-
cate will be sufficient in this connection "I

hereby certify that I have this
day of
, 19 , served cop-

ies of the foregoing pleading upon all other
parties to this proceeding, by (state manner
of service) Signature " Service of pleadings
on and by a party shall be as specified
§466.11 of this title (relating to Service in
Nonrulemaking Proceedings).

(e) In a contested case the pctition
and each pleading shall be numbered with
the licensee’s license number and the num-
ber assigned by the State Office of Admun-
istrative Hearings, centered and underscored
six lines down from the top of the first
page. Double spaced below the numbets
shall be the heading as follows

. ADOPTED RULES June 3, 1994

19 Texlé'e; 4339




SOAH Docket No.

License No.

IN THE MATTER OF ) BEFORE THE TEXAS STATE
) BOARD OF EXAMINERS OF
, RESPONDENT ) PSYCHOLOGISTS

(f) All allegations or responses
shall be made in numbered paragraphs, the
contents of each of which shall be limited
as far as practicable to a statement of a
single set of circumstances; and a paragraph
may be referred to by number in all subse-
quent pleadings, so long as the pleading
containing such paragraph has not been su-
perseded by an amendment. Each violation
founded upon a separate transaction or oc-
currence and each response thereto shall be
stated in a separate count or defense when-
ever a separation facilitates the clear presen-
tation of the matters set forth.

(g) Any pleading filed pursuant to a
Notice of Hearing may be amended up to
seven days prior to the hearing. Amend-
ments after that time will be at the discre-
tion of the presiding officer.

(h) All documents relating to any
proceeding pending before the Board shall
be filed with the chief clerk and the State
Office of Administrative Hearings. A docu-
ment is filed with the Board when it is
received in the Board office or entered of
record in a Board proceeding and is accom-
panied by the filing fee, if any, required by
statute or Board rules. The received date
noted on the document shall be considered
prima facie evidence of the date of filing.
Pleadings recewved after 5:00 p.m. local
time of the Board shall be deemed filed the
first day following that is not a Saturday,
Sunday or official state holiday.

NAME OF PLEADING

§466.31. Board Review of Discovery Or-
ders. Any discovery order or order impos-
ing sanctions issued by the presiding officer
is subject to review by an interlocutory
appeal to the Board according to the stage
of the proceeding. The appeal shall be filed
with the Board within five days of the
action that is the subject of the appeal. The
appeal may 'w considered by the Board
chair within 15 days after tiling of the
appeal. If the Board chair does not make a
ruling on the appeal with 15 days after the
filing thereof, then the appeal shall be con-
sidered denied and the ruling of the presid-
ing officer shall be considered upheld.

§466.39. Final Decisions and Orders.

(a) The Board may consider the
case upon the expiration of ten days after
the time for filing of replies to exceptions to
the Proposal for Decision.

(b) A copy of the decision or order
shall be delivered or mailed, certified, re-
turn receipt requested to any party and to
his or her representative.

(¢) All final decisions and orders of
the Board after consideration of a proposal
for decision shall be in writing or stated in
the record and signed by the chair or presid-
ing officer. A final order shall include find-
ings of fact and conclusions of law
separately stated.

(d) As the Board has been created
by the legislature to protect the public inter-
est as an independent agency of the execu-

tive branch of the government of the State
of Texas so as to remain the primary means
of licensing and regulating the practice of
psychology consistent with federal and state
law and to ensure that sound principles of
psychology govern the decisions of the!
Board, it shall hereafter be the policy of the
Board to change a finding of fact or conclu-
sion of law or to vacate or modify the
proposed order of an administrative law
judge when the proposed order is:

(1) erroneous;

(2) against the weight of evi-
dence;

(3) based on unsound principles
of psychology;

(4) based on an insufficient re-
view of the evidence;

(5) not sufficient to protect the
public interest; or

(6) not sufficient to adequately
allow rehabilitation.

{(e) If the Board modifies, amends
or changes the administrative law judge’s
proposed Order, an order shall be prepared
reflecting the Board's changes as stated in
the record.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 26, 1994,

19 TexReg 4340 June 3, 1994 Texas Register ¢
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TRD-8441436 Rebecca E. Forkner

Exeautive
Director/investigation,
and
Enforcement Division

Manager
Texas State Board of
Examiners of

Psychologists
Effective date: June 17, 1994

Proposal publication date: February 8, 1994

For further information, please call: (512)
835-2036

¢ 4 ¢
Chapter 471. Renewals

* 22 TAC §471.1

The Texas State Board of Examiners of Psy-
chologisis adopts an amendment to §471.1,
concerning Notification of Renewal, without
changes to the proposed text as published in
the April 8, 1994, issue of the Texas Register
(19 TexReg 2487).

The amendment is necsssary 10 save money
for the State, to oarry out the miasion of the
Board in a more cost-eltective manner, and to
ensure that the Board has notification that
notices were recsived by oertificands/Moens-
ees.

The amendment will save money for the
State of Texas and will ensure that the public
is receiving psychological services from psy-
chologists who hold cumrent certificatesi-
0Onses.

'No comments were received regarding adop-
tion of the rule.

The amendment is adopted under Texas Civil
Statutes, Article 4512¢, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules, not
inconsistent with the Constitution and laws of
this State, which are reasonably necessary
for the proper performance of its duties and
regulations of proceedings before it.

This agency hereby cedifics that the rule as
adopted has been reviewed by fagal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 26, 1994.

TRD-844 1437 Rebecca E. Forkmer

Executive
Director/investigation,
Compliance and
Enforcoment Division
Manager

Texas State Board of
Examiners of
Paychologiats

Effeclive date: June 17, 1994

Proposal publication date: April 8, 1994
For further information, please call: (512)
835-2036

¢ * L 4

TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 98. HIV and STD
Control

Subchapter C. Texas HIV
Medication Program

General Provisions
* 25 TAC §98. 103

The Texas Department of Health (depart-
ment) adopts an amendment to §98.103 with-
ot changes to the proposed text as
published in the November 26, 1983, issue of
the Texas Register (18 TexReg 8756). The
saction implements the provisions of the
*Communicable Disease Prevention and
Control Act," Heath and Safety Code,
Subchapter C, §85.083, concerning the
Texas HIV Medication Program. The program
assists hospital districts, local health depast-
mants, public or nonprofit hospitals and clin-
ios, nonproft community organizations, and
HiV-infected individuals in the purchase of
medications approved by the board that have
baen shown to be effective in reducing hoepi-
talizations due to HiV-related conditions.
Generally, the sections cover seligibility for
participation and medication coverage. The
amendment allows the program to adjust
gross income of applicants by subiracting the
Texas Department of Health cost of medica-
tion(s) that is (are) prescribed.

No comments were received regarding adop-
tion of the rule.

The amendment is proposed under the
Health and Safety Code, §85.063, which pro-
vides the Texas Board of Healh with the
authority to adopt rules conceming a Texas
HIV Medication Program; and Heakh and
Safety Code, §12. 001, which provides the
Texas Board of Health with the authority to
adopt rules for the performance of every duty
imposed by law on the Texas Board of
Health, the Texas Department of Health, and
the Commissioner of Health.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsa!
and found to be a valid exarcise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 26, 1994.

TRD-8441453 Susan K. Steag

General Counsel
Texas Department of
Health

Effective date: June 20, 1994

Proposal publication date: November 26,
1994

For futher information, please call: (512)
458-7236

L4 ¢ ¢

TITLE 43. TRANSPORTA-
TION

Part I. Texas Department
of Transportation

Chapter 11. Design

Freeway Mainlanes
* 43 TAC §11.71

The Texas Department of Transportation
adopts an amendment fo §11.71, without
changes to the proposed text as published in
the March 15, 1994, issue of the Texas Reg-
istar (19 TexReg 1988).

it is necessary to amend §11.71 to provide
that the sale or disposal of suplus access
rights to private inferests be carried out in
accordance with §§21.101-21.104 in order to
aliow the department to accept certain non-
monetary contributions toward the cost of
construction of a proposed frontage road as
consideration for the purchase of surplus ac-
cess rights adjacent to the frontage road and
in order 10 expediie the oconstruction of
dapartment-approved fronlage roads.

Section 11.71 ls amendaed 1o provide that the
sale or disposal of surplus acoess righls be
caried out in accordanoe wih §§21.101-
21.104 concerning Disposal of Real Estate
Interests. This amendment is adopted con-
temporaneously with the tinal adoption of new
§21.104 conceming Substitute Consideration
for Disposal of Access Rights.

A public hearing was held on March 30, 1994,
and no oral or writtan comments were re-
ceived.

The amendment is adopted under Texas Civil
Stalutes, Article 6666, which provide the
Texas Transportation Commission with the
authority to establish rules for the conduct of
the work of the Texas Department of Trans-
portation, and more specifically by Texas
Civil Stelutes, Aricle 6673a, which provide
the commission with the authority to promul-
gate rules relating to the disposal of real
property interests, and Texas Civil Statutes,
Article 6674w, et seq, which provide the com-
mission with the authority to operate a mod-
em state highway system witti emphasis on
the construction of controlled access facilities
and to convert, wherever necessary, existing
facilities into controlled access facilities to
modern standards.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on May 26, 1994.

TRD-944 1465 Diane L. Northam
Legal Executive Assistant
Texas Department of
Transportation

Effective date: June 16, 1994

Proposal publication date: March 15, 1994
For further information, please call (512)
483-8630

¢ ¢ ¢
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Chapter 13. Materials and
Tests Division

* 43 TAC §132

The Texas Department of Transportation
adopis the repeal of §13 2, without changes
1o the proposed text as published in the Feb-
ruary 11, 1994, ssue of the Texas Register
(19 TexReg 1032)

Section 13 2 requires the department to test
concrete admixtures prior to use on depart-
ment projects. The repeal of §13.2 is neces-
sary because pre-testing of concrete
admixtures 1s no longer necessary due to the
adoption of a department standard specifica-
tion which requres all admixtures to be in
compliance with all requrements specified in
the American Society for Testing and Materi-
als standards. The repeal of this section elim-
nates the requirement for department testing
pror to use

On February 28, 1994, the department con-
ducted a public hearing on the proposed re-
peal of the section. No writen or oral
comments were received concerning the pro-
posed repeal

The repeal 1s adopted under Texas Civil Stat-
utes, Article 6666, which provide the Texas
Transportation Commission with the authority
to establish rules for the conduct of the wark
of the Texas Department of Transportation.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authorty

lssued in Austin, Texas, on May 26, 1994.

IRD-944 1469 Diane L Northam
Legal Executive Assistant
Texas Department of

Transportation
ttiective date June 16, 1994
Proposal publication date February 11, 1994

Ior further nformation, please call: (512)
463-8630

¢ ¢ ¢
Chapter 21. Right of Way

Disposal of Real Estate Inter-
ests

* 43 TAC §21.104

The Texas Department of Transportation
adopts new §21 104, without changes to the
proposed text as published in the March 15,
1994, ssue of the Texas Register (19
TexReg 1987)

tlew §21 104 will allow the department to
accept certain non-monetary contributions to-
ward the cost of construction of a proposed
trontage road as consideration for the pur-
chase of surplus access nights to the frontage
10ad, thereby expediting the construction of
department-approved froage roads. This
section 1s adopted on a permanent basis con-
temporaneously with the final adoption of an
amendment to §11.71 concerning Control of
Access on Freeway Mamlanes

A public hearing was held on March 30, 1994,
and no oral or written comments were re-
ceived.

The new section is adopted under Texas Civil
Statutes, Article 6666, which provide the
Texas Transportation Commission with the
authority to establish rules for the conduct of
the work of the Texas Department of Trans-
portation, and more specifically by Texas
Civil Statutes, Article 6673a, which provide
the commission with the authority to promul-
gate rules relating to the disposal of real
property interests, and Texas Civil Statutes,
Article 6674w, et seq, which provide the com-
mission with the authority to operate a mod-
ern state highway system with emphasis on
the construction of controlled access facilities
and to convert, wherever necessary, existing
facilties into controlled access facilities to
modern standards.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on May 26, 1994.

TRD-9441466 Diane L Northam
Legal Executive Assistant
Texas Department of
Transpontation

Effective date: June 16, 1994
Proposal publication date: March 15, 1994

For turther information, please call: (512)
463-8630

¢ ¢ ¢

Control of Outdoor Advertising
Signs
* 43 TAC §21.150

The Texas Depattment of Transportation
adopts an amendment to §21.150, without
changes to the proposed text as published in
the March 15, 1994, issue of the Texas Aeg-
ister (19 TexReg 1988).

The depariment curently has rules for per-
mitting outdoor advertising signs, codified at
43 TAC §§21.149-21.160, which provide that
a permit issued under those sections is valid
for a period of one year, provided the sign is
erected and maintained in accordance with
the rules. Under the existing rules, & is possi-
ble to obtain a permit and never erect the
sign, thereby indefinitely prohibiting others
from erecting signs. In order for the depart-
ment to effectively control the erection and
location of signs authorized under the /exas
Litter Abatement Act, Texas Civil Statutes,
Article 4477-9a, it is necessary to amend this
section.

The amendment to §21.150(c)(1) requires
that the permitted sign be erected within one
year from the issuance of the permit.

A public hearing was held on March 30, 1994,
and no oral or written comments were re-
cened.

The amendment is adopted under Texas Civil
Statutes, Article 6666, which provide the
Texas Transportation Commission with the
authority to establish rules for the conduct of

the work of the Texas Department of Trans-
portation, and more specifically by Texas
Civil Statutes, Article 4477-9a, which provide
the commission with the authority to adopt
rules to regulate the orderly and effective
display of outdoor advertising signs on the
interstate or primary system.

This agency heraby certifies that the rule as
adopied has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on May 26, 1994.

TRD-9441467 Diane L Northam
Legal Executive Assistant
Texas Department of
Transportation

Effective date: June 16, 1994
Proposal publication date: March 15, 1994

For turther information, please call: (512)
463-8630

¢ ¢ L4

Control of Signs Along Rural
Roads

* 43 TAC §21.441

The Texas Depariment of Transporiation
adopts an amendment 1o §21.441, without
changes to the proposed text as published in
the March 15, 1994, issue of the Texas Reg-
ister (19 TexReg 1988).

The department curvently has rules for per-
mitting off-premise signs along rural roads,
codified at 43 TAC §§21.441-21.572, which
provide that a permit issued under those sec-
tions is valid for a period of one year, pro-
vided the sign is erected and maintained in
accordance with the rules. Under the existing
rules, it is possible to oblain a parmit and
never erect the sign, thereby indefinitely pro-
hibitmg others from erecting signs. In order
for the departiment to effectively control the
eraction and location of signs authorized un-
der the Rural Road Sign Law, Texas Civil
Statutes, Article €674v-3, it is necessary to
amend this section.

The amendmen to §21.441(c)(1) requires
that the permitied sign be erected within one
year from the issuance of the permit.

A public hearing was held on March 30, 1994,
and no oral or written comments were re-
ceived.

The amendment is adopted under Texas Civil
Statutes, Article 6666, which provide the
Texas Transportation Commission with the
authority to establish rules for the conduct of
the work of the Texas Department of Trans-
portation, and more specifically by Texas
Civil Statutes, Article 6674v-3, which provide
the commission with the authority to adopt
rules to regulate the orderly and effective
display of outdoor adverlising signs on rural
roads.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 26, 1994.
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TRD-9441468 Dlane L. Northam
Legal Executive Assistant
Texas Department of
Transportstion

Effective date: June 18, 1994
Proposal publication date: March 15, 1994

For further information, please call: (512)
463-8630

¢ ¢ ¢

L
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PEN
EETINGS

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired.
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or

RELAY Texas (1-800-735-2989).

Texas Certified Self-Insurer
Guaranty Association

Wednesday, June 8, 1994, 9:30 a.m.

14000 South IH-35, Tippy Foster Meeting
Room 910

Austin

According to the agenda summary, the
Board will call to order; approval of min-
utes for the public meeting on April 14,
1994, discussion, consideration, and possi-
ble action on the initial applications for
Johnson Controls, Inc. and Subsidiaries, and
Smith’s Food & Drug Centers, Inc.; discus-
sion, consideration, and possible action on
the renewal applications for Textron, Inc.
and Subsidiaries, The Folger Coffee Com-
pany & Affiliated Companies, KMart Cor-
poration and Subsidiaries, Dayton Hudson
Corporation and Subsidiaries, The Stanley
Works, (Incorporated) and Subsidiaries,
Winn-Dixie Texas, Inc., Albertson's, Morr-
son Restaurants, Inc. and Subsidiary, Jacobs
Engineering Group, Inc. and Subsidiaries,
Tyson Foods, Inc. and Subsidianes, Cooper
Industries, Inc. and  Subsidiaries,
Weyerhaeuser Company and Subsidiaries,
Rockwell International Corporation and
Subsidiaries, and Roadway Express, Inc,;
discussion of future public meetings; and
adjournment.

Contact: Judy Roach, 1600 San Jacinto
Center, 98 San Jacinto Boulevard, Austin,
Texas 78701, (512) 322-2514.

Filed: May 27, 1994, 2:53 p.m.
TRD-9441509

¢ ¢ L4

Texas Department of Com-
merce

Monday, June 6, 1994, 3:00 p.m.

Henry B. Gonzales Convention Center,
Room 105, 200 East Market Street

San Antonuo

According to the agenda summary, the Joint
Meeting of 1 * Texas Mexico Authority and
the International Trade Commission will
call to order and introductions-board mem-
bers, Representative Al Granoff, Deborah
Kastrin, Jon Roberts, adoption of the min-
utes from the Texas Mexico Authority
meeting of January 12, 1993; adoption of
the minutes from the International Trade
Commission meeting of July 13, 1993;
1994-1995 international plan for the Texas
Department of Commerce; NAFTA update;
sister state relations-China; role of
ITC/TMA 1994-1995-reports, meetings,
legislature; and adjourn.

Contact: Pat Segura, 816 Congress Ave-
nue, Suite 890, Austin, Texas 78701, (512)
320-9612.

Filed: May 27, 1994, 4:36 p.m.
TRD-9441542

¢ ¢ ¢

State Employee Charitable
Campaign
Tuesday, May 31, 1994, 5:00 p.m.

624 Indiana, Capital Center, Second Floor
Conference Room

Wichita Falls

According to the complete agenda, the Lo-
cal Employee Committee-Wichita Falls re-
viewed agency applications for inclusion in
the local portion of the State Employee
Charitable Campaign brochure.

Contact: Judy Burks, Wichita Falls State
Hospital, P.O. Box 300, Wichita Falls,
Texas 76307, (817) 692-1220.

Filed: May 27, 1994, 4:43 p.m.
TRD-9441544
Wednesday, June 1, 1994, 2:00 p.m.

501 Campus Drive, TSTC System Confer-
ence Room

Waco

According to the complete agenda, the Lo-
cal Employee Committee-Waco reviewed
local applications.

Contact: Dr. Fred Williams, Texas State
Technical College, TSTC Campus, Waco,
Texas 76705, (817) 799-3611, Ext. 4892.

Filed: May 27, 1994, 4:43 p.m.
TRD-%441547
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Wednesday, June 1, 1994, 2:00 p.m.

Texas Department of Public Safety, 2405
South Loop 250 West, New Classroom

Midland

According to the complete agenda, the Lo-
cal Employee Committee-Midiand held an
organizational meeting to provide overview
of State Employee Charitable Campaign
and to review local charitable organization
applications to determine eligibility to par-
ticipate in the State Employee Charitable
Campaign.

Contact: Capt. Kevin Napier, 2405 South
250 West, Midland, Texas
79703-7410, (915) 694-9301.

Filed: May 27, 1994, 4:43 p.m.
TRD-9441548

Wednesday, June 1, 1994, 3:00 p.m.

3601 Fourth Street

Lubbock

According to the complete agenda, the Lo-
cal Bmployee Committee reviewed local ap-
plications for SECC and consideration of
local campaign budget.

Contact: Jim Bob Jones, Texas Tech Uni-
versity Health Science Center, 2B140, Lub-
bock, Texas 79430, (806) 743-2907.

Filed: May 27, 1994, 4:43 p.m.
TRD-9441546

Wednesday, June 1, 1994, 3:00 p.m.

2207 Line Avenue

Amarillo

According to the complete agenda, the Lo-
cal Employee Committee reviewed local or-
ganization and federations applications.

Contact; Janette Taylor, 1111 South Tay-
lor, Amarillo, Texas 79101, (806)
374-8787.

Filed: May 27, 1994, 4:43 p.m.
TRD-9441549

Thursday, June 2, 1994, 4:00 p.m.

128 East Second Street, Martin L. King

Building

Odessa

According to the complete agenda, the Lo-
cal Employee Committee held an organiza-
tional meeting to select local charitable or-
ganizations to appear in the SECC
brochure.

Contact: Audra Allaire, 800 West Fourth
Street, Odessa, Texas 79763, (915)
335-5111.

Filed: May 27, 1994, 4:48 p.m.
TRD-9441550

Thursday, June 2, 1994, 4:00 p.m.
4000 Southpark Drive #1200
Tyler

According to the complete agenda, the Lo-
cal Employee Committee-Tyler held an or-
ganizational meeting to review application
for local eligibility in the 1994 State Em-
ployee Charitable Campaign.

Contact: John Anderson, P.O. Box 2003,
Tyler, Texas 75710, (903) 877-7734.

Filed: May 27, 1994, 4:43 p.m.
TRD-%441545

¢ ¢ ¢
Texas Employment Commis-
sion
Friday, June 3, 1994, 9:00 a.m.

TEC Building, Room 644, 101 East 15th
Street

Austin

According to the agenda summary, the
Commission will discuss prior meeting
notes; consideration of tax coverage for
bingo operators; staff reports; internal pro-
cedures of commission appeals; consider-
ation and action on tax liability cases and
higher level appeals in unemployment com-
pensation cases listed on Commission
Docket 22; and set date of next meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: May 26, 1994, 4.02 p.m.
TRD-9441458

¢ ¢
General Land Office
Tuesday, June 7, 1994, 10:00 a.m.

Stephen F. Austin Building, 1700 North
Congress, Room 831

Austin

According to the complete agenda, the
School Land Board will discuss approval of
previous board meeting minutes; opening
and consideration of bids received for the
June 7, 1994 sealed bid land sale; consider-
ation of ratification of agreement pertaining
to DCRC State Trust; pooling applications,
Brookeland (Austin Chalk, 8800), Newton
County, Giddings (Austin Chalk, Gas),
Fayette County; El Campo, NE (Yegua),
Wharton County; applications to lease high-
way rights of way for oil and gas, Brazos
County and Tyler County; direct land sale,
El Paso County; coastal public lands, com-
mercial easement application, (lear Lake,
Galveston County; commercial easement
hardship request, Galveston Bay, Chambers
and Galveston Counties; commercial lease
application, Carancahua Bay, Calhoun
County; commercial lease renewal, Old
Brazos River, Brazoria County, easement

applications, Aransas Bay, Aransas County;
San Bernard River, Brazoria County; Cow
Bayou, Harris County; Clear Lake, Galves-
ton County; lease applications, Cayo del
Grullo, Kleberg County, and Clear Lake,
Harris County, structure (cabin) permit ter-
minations, Laguna Madre, Kleberg County;
structure cabin permit request, Laguna Ma-
dre, Kleberg County; structure permit re-
newals, Laguna Madre, Kenedy County;
Laguna Madre, Kleberg County; Laguna
Madre, Willacy County; and Laguna Ma-
dre, Cameron County; consideration of land
acquisition, Travis State School land, from
Texas Department of MHMR, and convey-
ance to Travis County; executive ses-
sion-pending and proposed litigation; exec-
utive session-consideration of land sale,
First and Trinity property, Travis County;
and open session—consideration of land sale,
First and Trinity property, Travis County.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: May 26, 1994, 4:31 p.m.
TRD-9441461

¢ ] ¢
Office of the Governor
Friday, June 3, 1994, 10:00 a.m.

UTSMC-Dallas, Florence Bioinformation
Center, Room E6.200, 5323 Harry Hines
Boulevard

Dallas

According to the agenda summary, the Ad-
visory Committee on the Superconducting
Supercollider (SSC) will meet in joint ses-
sion with the Texas National Research Lab-
oratory Commission to hear a presentation
regarding the Proton Treatment Center at
the Loma Linda University Medical Center
and to attend a symposium on the medical
uses of the SSC Linear Accelerator. The
symposium will begin at 1:30 p.m. in the
McDermott Plaza Lecture Hall, Room DI1.
502 of the U.T. Southwestern Medical
Center-Dallas.

Contact: Arthur H. Dilly, 201 West Sev-
enth Street, Austin, Texas 78701, (512)
499-4402.

Filed: May 26, 1994, 10:10 a.m.
TRD-9441418
Friday, June 3, 1994, 1:30 p.m.

UTSMC, McDermott Plaza Lecture Hall,
Room D1.502, 5323 Harry Hines Boulevard

Dallas

According to the agenda summary, the Ad-
visory Committee on the Superconducting
Supercollider (SSC) will meet in joint ses-
sion with the Texas National Research Lab-
oratory Commission to hear a presentation
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regarding the Proton Treatment Center at
the Loma Linda University Medical Center
and to attepd a symposium on the medical
uses of the SSC Linear Accelerator. The
symposium will begin at 1:30 p.m. in the
McDermott Plaza Lecture Hall, Room D1.
502 of the UT. Southwestern Medical
Center-Dallas.

Contact: Arthur H. Dilly, 201 West Sev-
enth Street, Austin, Texas 78701, (512)
499-4402.

Filed: May 26, 1994, 10:10 am.
TRD-9441460

L 4 ¢ L4

Governor’s Office, Texas
State Commission for Na-
tional and Community Ser-
vice

Wednesday, June 8, 1994, 8:30 a.m.

Radisson Hotel, 111 Bast First Street on
Town Lake

Austin

According to the complete agenda, the
Board will call to order, staff report, discus-
sion of grant review, approval of prelimi-
nary recommendation to the Corporation for
National and Community Service under the
Naticnal and Community Service Trust Act
of 1993, discussion and possible planning
of future meetings.

For assistance call Elizabeth Clower at
(512) 463-1814 at least two days prior to
the meeting.

Contact: Randi Shade, P.O. Box 12428,
Austin, Texas 78711, (512) 463-1814.

Filed: May 26, 1994, 2:26 p.m.
TRD-9441443

¢ L 4 ¢

Texas Department of Hous-
ing and Community Af-
fairs

Wednesday, June 8, 1994, 9:00 a.m.

811 Barton Springs Road, Suite 100

Austin

According to the agenda summary, the Pro-
gram Committee of the Board will meet to
consider and possibly act upon appeals/re-
view process; income limits for multi-
family properties; termination of tenants
process; HOME funding recommendations
for FY’93 for owner-occupied rehabilitation
application, rental project specific applica-
tions, rental program applications, firs-time
homebuyer,  applications and pre-
development loans; revised Program 45;
single family new money issue and strategic
plan. Individuals who require auxiliary aids
or services for this meeting should contact
Aurora Carvajal, ADA Responsible Em-

ployee, at (512) 475-3822 or Relay Texas at
1 (800) 735-2989 at least two days before
the meeting so that appropriate arrange-
ments can be made.

Contact: Henry Flores, 811 Barton Springs
Road, Suite 500, Austin, Texas 78711,
(512) 475-3934.

Filed: May 27, 1994, 3:06 p.m.
TRD-9441511

¢ ¢ L 4

Texas Department of Insur-
ance

Monday, June 6, 1994, 9:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Fifth Floor, Suite 502

Austin

According to the agenda summary, the De-
partment will meet to consider whether dis-
ciplinary action should be taken against
Robert Camp Dean and Pecos Abstract
Company, Inc., Pecos, Texas who hold a
Group XMI, Title Insurance Escrow Officer
License and a Group XII, Title Insurance
Agent’s License.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-65217.

Filed: May 26, 1994, 2:14 p.m.
TRD-9441441
Tuesday, June 7, 1994, 9:00 a.m.

State Offices of Administrative Hearings,
300 West 15th Street, Fifth Floor, Suite 502

Austin

According to the agenda summary, the De-
partment will meet to consider the applica-
tion of Barry Don Coleman, Comanche,
Texas, for a Group II, Insurance Agent’s
license.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code # 113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: May 26, 1994, 2:14 p.m.
TRD-9441440

¢ ¢ ¢
Texas Juvenile Probation
Commission
Friday, June 3, 1994, 9:00 a.m.
2015 South IH-35
Austin
Revised Agenda

According to the complete agenda, the
Board will discuss budget report-fiscal year
1995 administrative budget; basic probation
fiscal year 1995-state aid, border projects,

challenge grants; community corrections
fiscal year 1995-community correc-
tions/performance targets, innovative pro-
ject, divisionary placement; and discuss fis-
cal year 1996-1997 LAR options.

Contact: Bernard Licarione, Ph.D., P.O.
Box 13547, Austin, Texas 78711, (512)
443-2001.

Filed: May 26, 1994, 1:15 p.m.
TRD-9441422

¢ ¢ ¢
Board of Law Examiners

Friday-Sunday, June 10-12, 1994, 8:30
a.m.

Tom C. Clark Building, Suite 500, 205
West 14th Street

Austin

According to the agenda summary, the
Board of Law Examiners will determine
quorum; consider members’ request for ex-
cused absences; conduct public hearings
and deliberations on moral character and
fitness of applicants/declarants (delibera-
tions may be conducted in executive ses-
sion); approve minutes, financial reports
and investment reports; meet (in executive
session) with legal counsel to discuss pend-
ing litigation; consider special requests;
consider revision of subjects covered on bar
exam; consider/act on reports preseated by
staff, consider/act on policy matters; meet
with Supreme Court Liaison; consider adop-
tion of fiscal year 1994 budget recommen-
dation; review and consider to adopt Multi-
state Essay Examination and model
answers; hear communications from the
public, and review (in executive session)
bar exam questions.

Contact: Rachael Martin, P.O. Box 13486,
Austin, Texas 78711-3486, (512) 463-1621.

Filed: May 26, 1994, 2:26 p.m.
TRD-9441444

¢ ¢ ¢

Texas State Board of Medi-
cal Examiners

Monflay. June 6, 1994, 9:00 a.m.
1812 Centre Creek Drive, Suite 203
Austin

According to the agenda summary, the
Texas State Board of Acupuncture Examin-
ers/Education Committee will consider dis-
cussion and possible action on responsibili-
ties of the committee, use of NASCOM as
standard for Texas acupuncture schools,
definition of tutorial program, use of Uni-
versity of Texas as the sole standard for
determining appropriateness of the required
49 hours of college courses, plan for con-
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tacting the Texas acupuncture schools, and
citizen communication.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext 402.

Filed: May 27, 1994, 841 am.
TRD-9441476

Monday, June 6, 1994, 10:00 a.m.

1812 Centre Creek Drive, Suite 203

Austin

According to the complete agenda, the
Texas State Board of Acupuncture Examin-
ers/Grandfathering, Reciprocity, and Appli-
cation Committee will call to order; roll
call, approval of April 22, 1994
(wrandfathering, Reciprocity, and Applica-
tion Committee minutes; review of licen-
sure files and recommendations to full
board for automatic licensure and licensure
by reciprocity; citizen communication; and
adjourn.

Contact: Pat Wood, P.O. Box 149134,
Austn, Texas 78714-9134, (512) 834-7728,
Ext. 402.

Filed: May 27, 1994, 841 am.
TRD-9441477

Monday, June 6, 1994, 11:00 a.m.

1812 Centre Creek Drive, Suite 203

Austin

According to the complete agenda, the
Texas State Board of Acupuncture Examin-
ers/Examination, Licensure and Fees Com-
nultee will call to order; roll call; discussion
of validated tests and consideration for in-
clusion of the California test as automatic
licensure "add-on"; discussion regarding
committee’s goals/tasks regarding licensing:
registration, renewals, continuing education,
temporary licenses, qualifications, examina-
ton, loss or destruction of license, change
of name, or duplicate license, and fees;
citizen communication; and adjoumn.

Contact: Pat Wood, P.0. Box 149134,

Austin, Texas 78714-9134, (512) 834-7728,

Ext. 402.

Fited: May 27, 1994, 8:42 a.m.
TRD-9441478

Monday, June 6, 1994, 1:30 p.m.

1812 Centre Creek Drive, Suite 203

Austin

According to the agenda summary, the
‘Texas State Board of Acupuncture Examin-
ers will discuss approval of minutes, pre-
seatation of reports from committees, re-
ports from staff of Texas State Board of
Medical Examiners, discussion and possible

action visa status, overall work plan of Acu-
puncture Board for next six months, travel
reimbursement, and rules on auricular acu-
puncture.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext. 402.

Filed: May 27, 1994, 8:42 am.
TRD-9441479

¢ * ¢

Texas Natural Resource Con-
servation Commission

Wednesday, June 8, 1994, 9:00 a.m.

1700 North Congress Avenue, Stephen F.
Austin State Building, Room 118

Austin

According to the agenda summary, the
Commission will consider approving the
following matters on the contested agenda:
water quality enforcement; water well
driller enforcement; hazardous waste en-
forcement; rules; executive session; in addi-
tion, the Commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or contin-
ued to this date. With regard to any item,
the Commission may take various actions,
including but not limited to rescheduling an
item in its entirety or for particular action at
a future date or time. (Registration begins at
8:30 a.m. until 9:00 a.m.)

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7905.

Filed: May 26, 1994, 1:11 p.m.
TRD-9441439
Wednesday, June 8, 1994, 9:00 a.m.

1700 North Congress Avenue, Stephen F.
Austin State Building, Room 118

Austin

According to the agenda summary, the
Commission will consider approving the
following matters on the uncontested
agenda: district matters; water utility matter;
settled hearings; in addition, the Commis-
sion will consider items previously post-
poned for open meeting and at such meeting
verbally posted or continued to this date.
With regard to any item, the Commission
may take various actions, including but not
limited to rescheduling an item in its en-
tirety or for particular action at a future date
or time. (Registration begins at 8:30 am.
until 9:00 am.)

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7905.

Filed: May 26, 1994, 1:11 p.m.
TRD-9441438

Monday, June 27, 1994, 9:00 a.m.

500 North Church Street, Anderson City
Courthouse Courtroom

Palestine

According to the agenda summary, the
Commission will discuss on an application
by the County of Anderson for a registra-
tion (Proposed Registration Number
MSW40040) to construct and operate a
Type V municipal solid waste transfer sta-
tion. The proposed site contains approxi-
mately 2.294 acres of land and will be
located on U.S. Highway 79, 2.5 miles
north, northeast of the intersection of U.S.
Highway 155, and U.S. Highway 79 near
the City of Palestine in Ar.derson County,
Texas.

Contact: Ann Scudday or Charles Stavley,
P.O. Box 13087, Austin, Texas 78711,
(512) 239-6687 or (512) 239-6688.

Filed: May 26, 1994, 2:53 p.m.
TRD-9441452
Monday, June 27, 1994, 4:00 p.m.

101 Bluff Street, Tyler City Courthouse,
Commissioner’s Court

Woodville

According to the agenda summary, the
Commission will discuss on an application
by the County of Tyler for a registration
(Number MSW40038) to construct and op-
erate a Type V municipal solid waste trans-
fer station. The proposed site contains ap-
proximately 4.449 acres of land and will be
located 14,400 feet west of the intersection
of U.S. Highway 190 and U.S. Highway 69
near Woodville, in Tyler County, Texas.

Contact: Ann Scudday o1 Charles Stavley,
P.O. Box 13087, Austin, Texas 78711,
(512) 239-6687 or (512) 239-6688.

Filed: May 26, 1994, 2:53 p.m.
TRD-9441451
Tuesday, June 28, 1994, 10:00 a.m.

300 Mocaroe Street, Hardin City Court-
house, Commissioner’s Court

Kountze

According to the agenda summary, the
Commission will discuss on an application
by Hardin County, Proposed Permit Num-
ber MSW2214 to authorize a Type I (land-
fill) municipal solid waste management fa-
cility. The proposed site covers
approximately 79 acres and is to be located
three miles southwest of Kountze, 100 feet
from FM 770 and 5.7 miles from Haw-
thorne Field in Hardin County, Texas.

Contact: Ann Scudday or Charles Stavley,
P.O. Box 13087, Austin, Texas 78711,
(512) 239-6687 or (512) 239-6688.

Filed: May 26, 1994, 2:52 p.m.
TRD-9441450
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Tuesday, July 12, 1994, 9:00 a.m.

Kinney County Courthouse-District Court-
room, 501 Ann Street

Brackettville

According to the agenda summary, the Of-
fice of Hearings Examiners will hold a
hearing on an application made by the City
of Brackettville and Fort Clark Municipal
Utility District for Proposed Permit Number
10194-02 to authorize a discharge of treated
domestic wastewater effluent at a volume
not to exceed an average flow of 500,000
gallons per day;, a variance to the buffer
zone requirements; and authorize the City to
irrigate with treated effluent on approxi-
mately 60 acres of a golf course at a rate
not to exceed 4.3 acre-feet/acre/year. The
plant is approximately 2.3 miles south of
the intersection of U.S. Highway 90 and
State Highway 131 and 0.75 mile west of
the State Highway 131 in Kinney County,
Texas.

Contact: Bill Zukauckas, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875.

Filed: May 26, 1994, 2:52 p.m.
TRD-9441449

¢ ¢ ¢

Texas Board of Pardons and
Paroles

Monday-Friday, June 6-10, 1994, 1:30
pm.

2503 Lake Road, Suite #2
Huntsville

According to the agenda summary, a pan-
el(s) of the Board of Pardons and Paroles
composed of three board members will re-
ceive, review, and consider information and
reports concerning prisonersfinmates and
administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate actions to include
decisions involving the withdrawal of war-
rants, issuing of subpoenas, the imposition
of special conditions of parole, and requests
for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: May 27, 1994, 10:28 a.m.
TRD-9441490

Monday, June 6, 1994, 1:30 p.m.

1550 East Palestine, Suite 100

Palestine

According to the agenda summary, a pan-

el(s) of the Board of Pardons and Paroles

composed of three board members will re-

ceive, review, and consider information and

reports concerning prisonersfinmates and

administrative releasees subject to the

board’s jurisdiction and initiate and carry

through with appropriate actions to include

decisions involving the withdrawal of war-
rants, issuing of subpoenas, the imposition
of special conditions of parole, and requests
for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: May 27, 1994, 10:29 am.
TRD-9441491
Tuesday, June 7, 1994, 9:00 a.m.

Beto Criminal Justice Center, Texas Room,
Sam Houston State University Campus,
16th and Avenue H

Huntsville

According to the agenda summary, a pan-
el(s) of the Board of Pardons and Paroles
composed of three board members will call
to order by chairman; discussion items: vote
to approve minutes of the board meeting of
March 15, 1994, consider, discuss and vote
to adopt the following rules published as
proposed rules in the May 6, 1994, issue of
the Texas Register, the repeal of 37 TAC
§§141.1-141.10 and the adoption of new
§8141.1-141.5, concerning general provi-
sions of the board; the repeal of 37 TAC
§8141. 41-141.45, concerning parole pan-
els; the repeal of sections 37 TAC §§
141.71-141.74 and the adoption of new
§141.71 and §141.72, concemning records
and reports; the repeal of 37 TAC §141.81
and §141.82 and the adoption of new rules
§141.81 and §141.82, concerning the regis-
tration of visitors and fee affidavits; the
repeal of 37 TAC §§149. 11-149.14 and
149.16 and the adoption of new §149.11,
concerning selection for mandatory supervi-
sion; the repeal of 37 TAC §150.56 and the
adoption of new §150.56 policies pertaining
to the administration of the agency, con-
sider, discuss and vote to adopt the follow-
ing Chapter 37 Texas Administrative Code
published as proposed rules in the January
4, 1994, issue of the Texas Register and
discussed at a public hearing on April 7,
1994; to repeal 37 TAC §§145.1-145.3 and
to adopt new §§145.1-145.3, conceming the
parole process; and adjournment.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed:May 27, 1994, 4:23 p.m.
TRD-9441541

Tuesday-Thursday, June 7-9, 1994, 9:30
am. (Tuesday) and 9:00 am.
(Wednesday-Thursday, respectively).

Beto Criminal Justice Ceanter, Texas Room,
Sam Houston State University Campus,
16th and Avenue H

Huntsville

According to the agenda summary, Board
Training Seminar will call to order by chair-
man; discussion items: Day One: introduc-
tion, overview, national overview, critical

issues, trends, participants’ expectations,
Texas in context, role of the Texas Board,
statutory and legal requirements, liability,
confidentiality, and informal session and
media relations; Day Two: decisionmaking:
purposes and  trends, individual
decisionmaking 7 collegial
decisionmaking, linkages to supervision,
structured decisionmaking national trends,
other states’ experiences, inter-team com-
munication, and the parole hearing. Day
Three: looking ahead: issues emerging dur-
ing training, What's Next?, closing, evalua-
tion; and adjournment.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: May 27, 1994, 4:22 p.m.
TRD-%441540

Friday, June 10, 1994, 9:30 a.m.

1550 East Palestine, Suite 100

Palestine

According to the agenda summary, a pan-

el(s) of the Board of Pardons and Paroles

composed of three board members will re-

ceive, review, and consider information and

reports concerning prisonersfinmates and

administrative releasees subject to the

board’s jurisdiction and initiate and carry

through with appropriate actions to include

decisions involving the withdrawal of war-

rants, issuing of subpoenas, the imposition

of special conditions of parole, and requests

for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: May 27, 1994, 1029 a.m.
TRD-9441492
Friday, June 10, 1994, 9:30 a.m.

1212 North Velasco, Suite 201

Angleton

According to the agenda summary, a pan-
el(s) of the Board of Pardons and Paroles
composed of three board members will re-
ceive, review, and consider information and
reports concerning prisonersfinmates and
administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate actions to include
decisions involving the withdrawal of war-
rants, issuing of subpoenas, the imposition
of special conditions of parole, and requests
for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: May 27, 1994, 10:28 a.m.
TRD-944 1489

¢ L4 ¢
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Polygraph Examiners Board
Monday, June 6, 1994, 5:00 p.m.

5805 North Lamar, Building F-1, Depart-
ment of Public Safety

Austin

According to the complete agenda, the
Polygraph Examiners Board will discuss
consideration of April, 1994 board meeting
minutes; consideration of applications for
licensure; discussion of agency strategic
plans for 1995-1999; discussion of
1996-1997 appropriations request; discus-
sion of methodology for approval of poly-
graph examiners courses and curriculum re-
quirements; consideration of amendment to
Rule §391.3(13); agency update; discussion
of grading procedures and methodology for
licensing examinations; and discussion of
board grievance procedure.

Contact: Bryan M. Perot, P.O. Box 4087,
Austin, Texas 78773, (512) 465-2058.

Filed: May 27, 1994, 1:09 p.m.
'TRD-9441504

L 4 L
Public Utility Commission of
Texas
Thursday, June 9, 1994, 10:00 a.m,
7800 Shoal Creek Boulevard
Austin

According to the complete agenda, the
learings Division will hold a prehearing
conference n Docket Number
12362-Tex-La Electric Cooperative of
Texas, Inc complaint against Texas Utili-
ties Electne Company

“catact: John M Renfrow, 7800 Shoal
(ieek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: May 27, 1994, 10:27 a.m.
TRD-9441487

Tuesday, August 30, 1994, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearmgs Division will hold a hearing on
the ments in Docket Number 12959-peti-
non of Southwestern Public Service Com-
pany for a declaratory order that activities
do not constitute construction of new gener-
ating plants

Contact: John M Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: May 27, 1994, 8:32 am.
TRD-9441475

¢ ¢ ¢

Raiiroad Commission of
'Texas
Tuesday, June 7, 1994, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the
Commission will consider and act on the
Director’s request to advertise for bids on
the Butler-Weddington Phase I Revegeta-
tion Project. The Commission will consider
award of the AML laboratory contract. The
Commission will consider and act on the
Director’s report on division administration,
budget, procedures, and personnel matters.

Contact: Melvin B. Hodgkiss, P.O. Box
12967, Austin, Texss 78711, (512)
463-6901.

Filed: May 27, 1994, 11:07 am.
TRD-9441495
Tuesday, June 7, 1994, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the
Commission will consider and act on the
Automatic Data Processing Division Direc-
tor’s report on division administration, bud-
get, procedures, equipment acquistions and
personnel matterS, The Commission will
consider and act on the Information Re-
source Manager's report on information re-
source planning documents.

Contact: Bob Kmetz, P.O. Box 12967,
Austin, Texas 78701, (512) 463-7251.

Filed: May 27, 1994, 1107 a.m.
TRD-9441496
Tuesday, June 7, 1994, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room [-111

Austin

According to the complete agenda, the
Commission will consider and act on the
Office of Information Services Director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Brian W. Schaible, P.0. Box
12967, Austin, Texas 78701, (512)
463-6710.

Filed: May 27, 1994, 11:07 a.m.
TRD-9441497
Tuesday, June 7, 1994, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the
Commission will consider and act on the
personnel division director’s report on divi-
sion administrations, budget, procedures,

and personnel matters. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline and/or dis-
missal of personnel. The following matters
will be taken up for consideration and/or
decision by the commission; commission
budget, fiscal, administrative or procedural
matters, strategic planning; personnel and
staffing, including restructing or transfer-
ring the Oil Field Theft Division.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6981.

Filed: May 27, 1994, 11:.07 a.m.
TRD-9441498
Tuesday, June 7, 1994, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the
Commission will consider and act on the
division director’s report on budget, person-
nel and policy matters related to operation
of the Alternative Fuels Research and Edu-
cation Division.

Contact: Dan Kelly, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7110.

Filed: May 27, 1994, 11:.07 a.m.
TRD-9441499
Tuesday, June 7, 1994, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the
Commission will consider and act on the
agency budget, fiscal and administrative
matters and the administrative services divi-
sion director’s report on division adminis-
tration, budget, procedures and personnel
matters.

Contact: Roger Dillon, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7257.

Filed: May 27, 1994, 11:.07 am.
TRD-9441500
Tuesday, June 7, 1994, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the agenda summary, the
Commission will consider various applica-
tions and other matters within the jurisdic-
tion of the agency including oral arguments
at the time specified on the agenda. The
Commission may consider the procedural
status of any contested case of 60 days or
more have elapsed from the date the hearing
was closed or from the date the transcript
was received. The Commission may meet in
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executive session on any items listed above
as authorized by the Open Meetings Act.

Contact: Carole J. Vogel, P.O. Box 12967,
Augtin, Texas 78711, (512) 463-6921.

Filed: May 27, 1994, 11:07 am.
TRD-9441501

¢ ¢ ¢
Texas Rehabilitation Com-
mission
Friday, June 3, 1994, 9:30 a.m.
4900 North Lamar Boulevard
Austin

According to the agenda summary, the
Texas Board of Occupational Therapy Ex-
aminers will call to order; approval of min-
utes of February 11, 1994 and March, 1994
meetings; review and possible action on
proposed TBOTE rule revisions; and ad-
journment.

Contact: Joy L. Vaughn, 4900 North
Lamar Boulevard,  Austin, Texas
78751-2399, (512) 483-4072.

Filed: May 26, 1994, 5:14 p.m.
TRD-9441472

Friday, June 3, 1994, 9:45 a.m.

4900 North Lamar Boulevard

Austin

According to the complete agenda, the
Texas Board of Occupational Therapy Ex-
aminers Application Review Committee
will call to order; review and discussion of
applications; and adjournment.

Contact: Joy L. Vaughn, 4900 North
Lamar  Boulevard,  Austin, Texas
78751-2399, (512) 4834072,

Filed: May 27, 1994, 5:14 p.m.
TRD-9441473

Friday, June 3, 1994, 10:00 a.m.

4900 North Lamar Boulevard

Austin

According to the complete agenda, the
Texas Board of Occupational Therapy Ex-
aminers Complaint Review Committee will
call to order; review and discussion of com-
plaints; and adjournment.

Contact: Joy L. Vaughn, 4900 North
Lamar Boulevard,  Austin,  Texas
78751-2399, (512) 483-4072.

Filed: May 26, 1994, 5:14 p.m.
TRD-9441474

¢ L 4 L 4

Texas National Research
Laboratory Commission

Friday, June 3, 1994, 10:00 a.m.

5323 Harry Hines Boulevard, Sixth Floor,
Room 200

Dallas

According to the agenda summary, the
Texas National Research Laboratory Com-
mission will convene joint meeting; wel-
come and opening remarks; opening re-
marks and introductions; discussion of
Proton Treatment Center; panel responds to
questions and answers; and adjourn.

Contact: Karen L. Chrestay, 1801 North
Hampton Road, Suite 400, DeSoto, Texas
75115, (214) 709-3800.

Filed: May 26, 1994, 2:51 p.m.
TRD-9441445
Friday, June 3, 1994, 1:30 p.m.

5323 Harry Hines Boulevard, McDermott
Plaza Lecture Hall, First Floor, Room
D1.502

Dallas

According to the agenda summary, the
Texas National Research Laboratory Com-
mission will discuss introduction of brief-
ings and presentations; developing a clinical
proton accelerator; production and market-
ing of radioisotopes for the pharmaceutical
industry; overview of federally funded pro-
ject definition study; summary remarks;
panel discussion; questions and answers on
technical issues; and adjourn.

Contact: Karen L. Chrestay, 1801 North
Hampton Road, Suite 400, DeSoto, Texas
75115, (214) 709-3800

Filed: May 26, 1994, 2:51 p.m.
TRD-9441446

¢ * ¢

Texas State Board of Exam-
iners of Social Worker Ex-
aminers

Friday-Sunday, June 10-12, 1994, 9:00
a.m.

Wyndham Austin Hotel, Board Room, 14th
Floor, 4140 Governor’s Row

Austin

According to the complete agenda, the
Texas State Board of Examiners of Social
Worker Examiners will discuss approval of
minutes from the previous meeting, and
discuss and possibly act on: public com-
ments; executive director report; commuittee
reporis; proposed rules, emergency rules;
review American Association of State So-
cial Work Boards exam contract; order re-
lating to the license of MK; review policies

under §50.0062 and §50.0063 of the Health
and Safety Code; and schedule of meetings
through December 1994.

Contact: Michael Doughty, 1100 West
49th Street, Austin, Texas 78756, (512)
719-3521. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: May 27, 1994, 3:10 p.m.
TRD-%441517
Saturday, June 11, 1994, 3:00 p.m.

Wyndham Austin Hotel, Board Room, 14th
Floor, 4140 Governor’s Row

Austin

According to the complete agenda, the Su-
pervision Committee will discuss and possi-
bly act on: review of variance requests for
supervision, and development of forms and
brochures.

Contact: Michael Doughty, 1100 West
49th Street, Austin, Texas 78756, (512)
719-3521. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: May 27, 1994, 3:10 pm.
TRD-9441520
Saturday, June 11, 1994, 3:00 p.m.

Wyndham Austin Hotel, Board Room, 14th
Floor, 4140 Governor’s Row

Austin

According to the complete agenda, the
Compliance/Complaints Committee will
discuss and possibly act on: review of old
and new complaints; and development of
forms and brochures.

Contact: Michael Doughty, 1100 West
49th Street, Austin, Texas 78756, (512)
719-3521. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: May 27, 1994, 3:10 p.m.
TRD-%441519
Saturday, June 11, 1994, 3:00 p.m.

Wyndham Austin Hotel, Board Room, 14th
Floor, 4140 Governor’s Row

Austin

According to the complete agenda, the Con-
tinuing Education/Competency Committee
will discuss and possibly act on' review
variance requests for continuing education;
and development of forms and brochures.

Contact: Michael Doughty, 1100 West
49th Street, Austin, Texas 78756, (512)
719-3521. For ADA assistance, call Richard
Butler (512) 458-7695 or TD.D. (512)
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458-7708 at least two days prior to the

meeting,

Filed: May 27, 1994, 3:10 p.m.
TRD-9441518

Saturday, June 11, 1994, 3:00 p.m.

Wyndham Austin Hotel, Board Room, 14th
Floor, 4140 Govemor’s Row

Austin

According to the complete agenda, the
Rules Committee will discuss and possibly
act on development of forms and brochures.

Contact: Michael Doughty, 1100 West
49th Street, Austin, Texas 78756, (512)
719-3521. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: May 27, 1994, 3:09 p.m.

TRD-9441516

¢ ¢ ¢
Texas Southern University
Thursday, June 2, 1994, 5:00 p.m.

Teaas Southern University, Hannah Hall,
Room 111, 3100 Cleburne Avenue

Houston

According to the complete agenda, the De-
velopment Committee will receive reports
from the administration of university fund-
raising efforts, and to receive reports on
special funds budget.

Contact; Everett O. Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: May 26, 1994, 11:15 a.m.
TRD-9441423

¢ ¢ ¢

Texas Department of Trans-
portation

Monday, June 13, 1994, 9:00 a.m.

150 East Riverside Drive, Building 150,
Room 309C

Austin

According to the agenda summary, the En-
vironmental Advisory Committee will ap-
prove minutes, review of proposed
rulemaking concerning consultation be-
tween TxDOT and TNRCC during the state
implementation plan conformity process;
presentation on the progress with the state
implementation plans; briefing on current
status/commission action regarding rules
previously reviewed; and introduction of
committee coordinating staff.

Contact: Dianna Noble, 125 East 1lth
Street, Austin, Texas 78701, (512)
416-3001.

Filed: May 27, 1994, 3:24 p.m.
TRD-9441531

¢ ¢ ¢

_ Texas Board of Veterinary

Medical Examiners

Thursday-Friday, June 9-10, 1994, 8:30
a.m.

1946 South IH-35, Fourth Floor Conference
Room

Austin

According to the agenda summary, the
Texas Board of Veterinary Medical Exam-
iners will consider petitions for license rein-
statement, negotiated settlements in disci-
plinary cases, and guidelines for animal
health care tasks and supervision levels for
support staff. There are seven rules of pro-
fessional conduct which will be reviewed
for adoption, as well as the 1996-1997 leg-
islative appropriations request. The Board
will conduct other business as reflected on
the attached agenda. An executive session
will be held to discuss pending litigation
and duties of the executive director as au-
thorized in Attorney General Opinion H-
484, 1974, Agenda items may be taken out
of order and where appropriate and permit-
ted by law, executive sessions may be heid
on subjects listed on the agenda. Persons
requiring reasonable accommodations are
requested to contact Judy Smith, 1946
South IH-35, #306, Austin, Texas 78704,
(512) 447-1183 or TDD 1-800-735-2989
within 72 hours of meeting to make appro-
priate amrangements.

Contact: Ron Allen, 1946 South IH-35, #
306, Austin, Texas 78704, (512) 447-1183.

Filed: May 27, 1994, 3:28 p.m
TRD-%441532

L 4 ¢ ¢
Regional Meetings
Meetings Filed May 26, 1994

The Dallas Central Appraisal District
Appraisal Review Board will meet at 2949
North Stemmons Freeway, Dallas, June 3,
1994, at 11:30 a.m. Information may be
obtained from Rick L. Kuehler, 2949 North
Stemmons Freeway, Dallas, Texas 75247,
(214) 631-0520. TRD-9441471.

The Upshur County Appraisal District
Appraisal Review Board will meet at the
Upshur County Appraisal District Office,
Warren and Trinity Streets, Gilmer, June 6,
1994, at 8:30 a.m. Information may be ob-
tained from Louise Stracener, P.O. Box
280, Gilmer, Texas 75644-0280, (903)
843-3041. TRD-9441457.

L4 ¢ ¢

Meetings Filed May 27, 1994

The Austin-Travis County MHMR Cen-
ter Board of Trustees met at 1430 Collier
Street-Board Room, Austin, May 31, 1994,
at 5:00 p.m. Information may be obtained
from Sharon Taylor, P.O. Box 3548,
Austin, Texas 78764-3548, (512) 447-4141.
TRD-9441502.

The Austin-Travis County MHMR Cen-
ter (Revised agenda.) Board of Trustees
met at 1430 Collier Street-Board Room,
Austin, May 31, 1994, at 5:30 p.m. Infor-
mation may be obtained from Sharon Tay-
lor, P.O. Box 3548, Austin, Texas
78764-3548, (512) 447-4141. TRD-
9441537,

The Bastrop Central Appraisal District
Appraisal Review Board will meet at 1200
Cedar Street, Bastrop, June 3, 1994, at 8:00
am. Information may be obtained from
Dana Ripley, 1200 Cedar Street, Bastrop,
Texas 78602, (512) 321-3925. TRD-
9441543,

The Capital Area Economic Development
District Executive Board will meet at the
Wyndham Southpark Hotel, 4140 Gover-
nor’'s Row, Room 102, Austin, June 8,
1994, at 11:00 a.m. Information may be
obtained from Richard G. Bean, 2520 IH-35
South, Suite 100, Austin, Texas 78704,
(512) 443-7653. TRD-9441508.

The Capital Area Planning Council Gen-
eral Assembly will meet at the Wyndham
Southpark Hotel, IH-35 South at South Ben
White Boulevard, Austin, June 8, 1994, at
11:45 am. Information may be obtained
from Richard G. Bean, 2520 IH-35 South,
Suite 100, Austin, Texas 78704, (512)
443-7653. TRD-9441488.

The Central Texas Area Consortium
Bluebonnet Health and Human Services,
Inc. will meet at the Hallmark Restaurant,
Sixth Street at IH-35, Belton, June 3, 1994,
at noon. Information may be obtained from
Wrynonah Wineman, P.O. Box 937, Belton,
Texas 76513, (817) 933-8663, Fax (817)
933-8665. TRD-9441514.

The Creedmoor Maha Water Corpora-
tion Monthly Board Meeting met at 1699
Laws Road, Mustang Ridge, June 1, 1994,
at 7:30 p.m. Information may be obtained
from Charles Laws, 1699 Laws Road,
Buda, Texas 78610, (512) 243-1991, Ext.
2113. TRD-9441486.

The Erath Couaty Appraisal District Ap-
praisal Review Board met at 1390 Harbin
Drive, Stephenville, June 1-2, 1994, at 9:00
a.m. Information may be obtained from
Mitzi Meekins, 1390 Harbin Drive,
Stephenville, Texas 76401, (817) 965-5434,
Fax (817) 965-5633. TRD-9441539.

The Golden Crescent Private Industry
Council Executive Committee met at 2401
Houston Highway, Victoria, June 1, 1994,
at 7:.00 p.m. Information may be obtained
from Sandy Heiermann, 2401 Houston
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Highway, Victoria, Texas 77901, (512)
576-5872. TRD-9441536.

The Gonzales County Appraisal District
Appraisal Review Board met at 928 St. Paul
Street, Gonzales, June 1, 1994, at 9:00 2.m.
Information may be obtained from Glenda
Strackbein, P.O. Box 867, Gonzales, Texas
78629, (210) 672-2879. TRD-9441503.

The Guadalupe-Blanco River Authority
Executive Committee will meet at the Vic
Bank & Trust-Cuero, 307 North Esplanade,
Cuero, June 6, 1994, at 3:00 p.m. Informa-
tion may be obtained from W. E. West, Jr.,
P.O. Box 271, Seguin, Texas 78156-0271,
(210) 379-5822. TRD-9441512.

The Hunt County Appraisal District Hunt
County Appraisal Review Board will meet
at 4801 King Street, Board Room, Green-
ville, June 6-July 1, 1994, at 8:30 am.
Information may be obtained from Shirley
Gregory, 4801 King Street, Greenville,
Texas 75403, (903) 454-3519. TRD-
9441521.

The Panhandle Ground Water Conserva-
tion District Number Three Board of Di-
rectors (Public Meeting) met at the Water
District Office, 300 South Omohundro
Street, White Deer, June 1, 1994, at 8:00
p.m. Information may be obtained from C.
E. Williams, P.O. Box 637, White Deer,
Texas 79097, (806) 883-2501. TRD-
9441515.

The Tax Appraisal District of Bell
County Board of Directors will meet at the
Tax Appraisal District Building, 411 East
Central Avenue, Belton, June 8, 1994, at
7:00 p.m. Information may be obtained
from Mike Watson, P.O. Box 390, Belton,
Texas 76513-0390, (817) 939-5841, Ext.
29. TRD-9441510.

The Wood County Appraisal District Ap-
praisal Review Board will meet at 217
North Main, Conference Room, Wood
County Appraisal District, Quitman, June 3,
1994, at 1:30 p.m. Information may be ob-
tained from W. Carson Wages or Lou
Brooke, P.0. Box 518, Quitman, Texas

75783-0518, (903) 763-4891. TRD-
9441485.
¢ ¢ ¢

Meetings Filed May 31, 1994

The Brazos River Authority Board of Di-
rectors will meet at 4400 Cobbs Drive,
Waco, June 7, 1994, at 10:00 a.m. Informa-
tion may be obtasined from Mikc Bukala,
P.O. Box 7555, Waco, Texas 76714-7555,
(817) 776-1441. TRD-9441553.

The Education Service Center-Region 17
Board of Directors will meet in the Board
Room, 1111 West Loop 289, Lubbock, June
28, 1994, at 9:00 a. m. Information may be
obtained from Virgil E. Flathouse, 1111
West Loop 289, Lubbock, Texas 79416,
(806) 793-4854. TRD-9441558.

The Falls County Appraisal District Ap-
praisal Review Board will meet at the Inter-
state of Highway 6 and 7, Falls County
Cnurthouse-First Floor, Marlin, June 7,
1994, at 9:00 a.m. Information may be ob-
tained from Joyce Collier, P.O. Box 430,
Marlin, Texas 76661, (817) 883-2543.
TRD-9441561.

The Millersview-Doole Water Supply
Corporation Board of Directors will meet
at the Corporation’s Business Office, One
Block West of FM 765 and FM 2134,
Millersview, June 6, 1994, at 8:00 p.m.
Information may be obtained from Glenda
M. Hampton, P.O. Box E, Millersview,
Texas 76862-1005, (915) 483-5438. TRD-
9441552.

The Wood County Appraisal District
(Emerpency meeting.) Board of Directors
met at 217 North Main Street, Conference
Room, Wood County Appraisal District,
Quitman, June 2, 1994, at 1:30 p.m. The
emergency meeting was necessary due to
appoint an ARB member. Information may
be obtained from W. Carson Wages or Lou
Brooke, P.O. Box 518, Quitman, Texas

757839518, (903) 763-4891. TRD-
9441555.
¢ L4 L4
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IN
ADDITION

The Texas Register is required bg statute to publish certain documents, including applica-
e

tions to purchase control of stat

anks, notices of rate ceilings, changes in interest rate and

applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Texas Department of Agriculture
Request for Proposals

The Texas Department of Agriculture’s (the department)
Agricultural Diversification Program is soliciting propos-
als for matching grant awards in the areas of agriculture
research and innovation, business assistance, and small
business incubators.

Purpose. The Texas Agricultural Diversification Program
(the program) is a matching grants program designed to
help diversify the Texas agricultural industry by providing
grants to assist in the transfer of newly developed agricul-
tural crops and technologies to the marketplace.

Program objectives. It is the general objective of the
program to support projects which will stimulate increased
economic activity within the Texas agricultural industry
and to demonstrate the technical feasability and commer-
cial viability of alternative crop production, processing of
agricultural products, and direct marketing enterprises.
Some specific objectives include: to establish research,
demonstration, and training projects that help commercial-
ize the production and manufacture of new agricultural
crops and products in Texas; to identify opportunities for
substitution of Texas food and fiber products for imported
products; to establish new methods or systems for market-
ing Texas agricultural products, including assisting mar-
keting associations and cooperatives; to promote agricul-
tural employment and entrepreneurial opportunities for
low-income and other disadvantaged populations in rural
areas; to demonstrate new farming practices, including
soil, water and energy conservation and sustainable agri-
cultural techniques; to increase the capabilities of commu-
nity or regional organizations to provide training and
assistance to new and expanding businesses based on
agriculture; and to provide one-time seed money for self-
financing small business incubators that provide business
services to small enterprises that process or market agri-
cultural crops in the state or produce alternative agricul-
tural crops in the state.

Project Categories. Proposals submitted must meet the
following requirements;

Research and Innovation.

Purpose. The purpose of a research and innovation grant is
to support research and innovation leading to organiza-
tional or marketing improvements in businesses based on
agriculture or the commercialization of new crops, new
agricultural products, or new production processes.

Eligibility. A recipient of a research and innovation grant
must be a non-profit sponsor organization affiliated with a
small business in a project meeting the purpose of this
section. The qualifications of the small business affiliate

will be considered along with those of the applicant during
the evaluation process.

Match. A one-to-one cash match is required, with at least
one-half of the matching money (cash) coming from the
private sector.

Amount. A research and innovation grant may not exceed
$50,000.

Business Assistance.

Purpose. The purpose of a business assistance grant is to
increase the capabilities of community and regional orga-
nizations to provide training and assistance to new and
expanding businesses based on agriculture.

Eligibility. A recipient of a business assistance grant must
be a non-profit sponsor organization, such as a community
college or council of government.

Match. A one-to-one cash match is required.

Amount. A business assistance grant may not exceed
$50,000.

Small Business Incubators.

Purpose. The purpose of a small business incubator grant
is to provide one-time seed money for self-financing smail
business incubators. The grant must be used primarily for
professional services. These incubators shall provide busi-
ness services to small enterprises that process or market
agricultural crops in the state or that produce alternative
agricultural crops in this state.

Eligibility. A recipient of a small business incubator grant
must be a local non-profit sponsor organization.

Match. A three-to-one match is required. A grant recipient
must match the amount of the state grant with assets
valued at $3.00 for every $1.00 of the state grant. The
local match may be in the form of land, buildings, busi-
ness assistance, and dedicated loan pools as well as cash
contributions.

Amount. A small business incubator grant may not exceed
$100,000.

Selections and Schedule. Technical review of the propos-
als for eligibility and satisfaction of the matching require-
ments will be made by department staff. Any proposal that
is incomplete or received after the due date will be re-
jected. The Commissioner of Agriculture shall designate a
review committee consisting of six members. Grants are
awarded by the Commissioner of Agriculture with the
consent of the Board of Directors of the Texas Agricul-
tural Finance Authority (TAFA). The TAFA Board is
expected to meet in September of 1994 to consent to the
awards.

Format for proposal. The proposals submitted to the de-

¢
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partment must contain the following: a TDA title page
consisting of a general information section with title of
project, name of sponsor, name and address of fiscal
officer and principal investigator, a project budget section,
and a breakdown of matching funds; a summary of the
project no more than eight single-spaced pages including a
statement of the project purpose and background, the
program objectives the project will address, the potential
economic impact to the Texas agricultural industry, a list
of the project’s goals, and the plan for the dissemination of
the outcome or information gained from the project; docu-
mentation of matching funds detailing the cash match for
research and innovation and business assistance grants or
detailing the in-kind match for small business incubator
grants; plans for sources of future funding if project is
beyond one year in duration; proof of non-profit status by
providing a copy of the IRS ruling indicating tax-exempt
status, by providing a copy of sponsors, charter from the
Texas Secretary of State indicating non-profit status, or, if
a university or community college, by providing a written
statement explaining its educational status as recognized
by the State and signed by the principal investigator; a
workplan indicating the timetable for meeting the objec-
tives and listing the anticipated accomplishments; resumes
of the principal investigator and key personnel actively
involved in the project; and letters of support from local,
state and federal organizations.

Criteria for all Grants. In evaluating the grant proposals,
the Commissioner shall consider: the scientific and techni-
cal merit of the application; the anticipated benefits arising
from a grant to the applicant, including both the potential
job creation and commercial benefits to the agricultural
industry; the market value of the assets of the applicant;
the qualifications of the applicant; the reasonableness of
the applicant’s proposed budget; the extent and level of
other funding sources for the applicant; the funding com-
mitments needed for continued development; and the pre-
sent involvement and support of local organizations in-
cluding education organizations.

Deadline For Submission. Proposals must be delivered by
5:00 p.m., Friday, July 15, 1994. Facsimile transmissions
will not be accepted. Questions concerning the proposal,
requests for copies of this document, or requests for the
TDA title page or documentation of matching funds forms
may be directed to V.A. Stephens at the address below or
by calling (512) 463-7519. One original and six copies of
the completed proposal are required and should be mailed
to V. A. Stephens, Coordinator for Special Issues, Texas
Department of Agriculture, P.O. Box 12847, Austin, Texas
78711. If transmitted by commercial courier, send to Ms
Stephens at the Texas Department of Agriculture, Stephen
F. Austin Building, 1700 North Congress Avenue, Ninth
Floor, Austin, Texas 78701.

Other Information. Grant projects must be completed by
August 31, 1995. No grant funds will be provided to the
grantee for any overhead or indirect expenses related to
the administration of the grant.

Employees of the Texas Department of Agriculture, mem-
bers of the Texas Agricultural Finance Authority Board,
and their immediate families are not eligible for the pro-
gram.

Issued in Austin, Texas, on May 26, 1994.

TRD-9441459 Dolores Alvarado Hibbs

Chie! Administrative Law Judge ~ *
Texas Depariment of Agriculture

Filed: May 26, 1994

¢ * L4

Texas Commission on Alcohol and
Drug Abuse

Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-1lc, the
Texas Commission on Alcohol and Drug Abuse (TCADA)
invites proposals from qualified consultants to assist in the
evaluation of substance abuse training services offered by
the Texas Addictions Training Center (TATC).

The contractor will evaluate each of the colleges and
universities (minimum of eight) funded by TCADA. In
addition, the consultant will contact TCADA funded treat-
ment providers in an effort to establish a demographic
identifying the number and kind of clients served versus
the number and kind of counseiors providing those ser-
vices.

The primary goal of this project is to conduct a process
evaluation of the TATC conscrtium members to assess the
success of the implementation of the TATC and the indi-
vidual components and provide an interactive process to
modify programming as necessary.

To obtain a complete copy of this RFP, contact Kelly
Reichenbach, Texas Commission on Alcohol and Drug
Abuse, 710 Brazos, Austin, Texas 78701, (512)
867-8735.

All proposals in response to the RFP (#517-4-2305) must
be received by 4:00 p.m. on June 27, 1994,

A panel of program and administrative staff from TCADA
will score and rank proposals based on criteria described
in the Request for Proposals (RFP). The initial award
period for this work will be approximately July 1,
1994-September 29, 1994, with TCADA having the option
of awarding funds for September 30, 1993-September 29,
1995.

Issued in Austin, Texas, on May 27, 1994.

TRD-9441480 Ben Bynum
Exeautive Director

Texas Commission on Alcohol and Drug

Abuse
Filed: May 27, 1994
¢ ¢ ¢
Texas Board of Architectural

Examiners
Correction of Error
The Texas Board of Architectural Examiners adopted an

amendment to §1.69. The rule appeared in the March 8,
1994, issue of the Texas Register (19 TexReg 1655).

In Subchapter D, 22 TAC §1.69-the first line reads "The
Texas Board of Architectural Engineers” and should be
"The Texas Board of Architectural Examiners"”.

¢ ¢ ¢
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Texas Court Reporters Certification
Board

Certification of Court Reporters

Following the examination of applicants on April 22,
1994, the Court Reporters Certification Board certified to
the Supreme Court the following individuals who are
aualified in the method indicated to practice shorthand
reporting pursuant to Chapter 52 of the Texas Government
Code.

Oral Stenography: Leslie P. Bates-Texarkana and Shanna
Cray Toal-Duncanville.

Machine Shorthand: Maribeth Anderson-Portland; Bonnie
Lorraine Battise-Livingston; Dana L. Bienveaue-Santa Fe;
Julie Joyce Blackmon-Pearland; Nancy Nell Brewer-
Palmer; Michelle Lynn Broadway-Round Rock; Chris Al-
len Broker-Colleyville; Sheri A. Brown-Garland; Minnie
M. Cadena-South Houston; Connie Lankford Cole-
Houston; Shelley J. David-Gilmer; Emily Dunegan-
Austin; Susan Elizabeth Flanagan-Irving; Jeannie Lauren
Fort-Austin; Paula Kathryn Frederick-Houston; Alison L.
Gaboda-Vacaville, CA; Kimberly Kay Gauthier-Houston;
Kelley Jean Gisler-Refugio; Tena Goree-Jacksonville;
Toni Lynn Hill-Irving; Mary G. Hinojos-Irving; Patricia
Sue Ibarra-San Antonio; Rose Angela Ibarra-San Antonio;
Kristi Ann Irick-Austin; Janet Ann Jasper-Longview;
Pamela Jenkins-San Antonio; Angelita R. Jimenez-San
Antonio; Tomi Sue Johnson-Mesquite; Dana Lynn Kelly-
Charleston, SC; Kristine Annette King-Plano; Rachel Re-
becca King-Austin; Karen Lynn Kirtley-Grand Prairie;
Kaquel Kocher-Austin; Velma Casas La Chausse-Houston;
Jerry Randolph Lawson II-Alvin; Susan Anne Love-
Houston; Maria Eliza Madrigal-Houston; Tami A. Martin-
Vienna, II; Sherry Irene McCray-Lewisville; Mary Eliza-
beth Moore-Austin; Chery Bartnett Nelson-Cabot, AR;
Mira G. Palacios-Abilene; Teresa Ann Pendley-Houston;
Debca Dimas Perales-San Antonio; Shanna Melissa
Peratta-Denison; Tanya R. Pittman-Midland Sherry Dawn
Powell-O’Brien; Cindy J. Rahal-Houston; Charla Felty
Reamy-Celeste; Tori Renee Reed-Dallas; Sharon Laine
Rodgers-Austin; Kara Lynette Rowell-Fort Worth;
Christine Fay Schroller-Corpus Christi; Pavan Brooke
Seibert-Alvin; Shirley G. Simpson-Amarillo; Anita Kay
Spurger-Garland; Traci Diane Stanley-Austin; Lesley Ann
Stephens-San Antonio; Steven Gianni Stogel-Austin;
Sherry Marie Sukman-Houston; Angela Lea Swanson-The
Colony, Dana Arlene Taylor-Arlington; Tonya R.
Thompson-San Antonio; Sharo Lynette Thorpe-Grand
Prairie; Valorie Camille Vititow-Houston; Sheila Walker-
Duncanville ; Makala Ann Weakley-Plano; Tina Kay
Genzer White-Pasadena; and Lara Christine William-
Dallas.

Issued in Austin, Texas on April 23, 1964.

TRD-9441463 Peg Liedtke
Executive Secretary
Texss Court Reporters Certification Board

Filed: May 26, 1994
¢ ¢
Texas Commission for the Deaf and
Hearing Impaired
Request for Proposals

The Texas Commission for the Deaf and Hearing Impaired
(TCDHI) announces the availability of up to $20,000 to

develop and implement pilot projects to promote early
intervention and prevention of hearing loss. Grants will
range in size from $5,000 to $10,000. Pursuant to Texas
Civil Statutes, Article 6252-lic, (Use of Private Consult-
ants by State Agencies), TCDHI is requesting proposals
(RFP) for the provision of services including, but not
limited to, the production and dissemination of informa-
tion that raises awarencss of deafness/hearing loss and
informs the public of the existence of available services;
the dissemination of information regarding the causes and
prevention of hearing loss; and the early detection of
hearing loss. Methods that may be employed include, but
are not limited to, the creation of brochures, public service
announcements, or other means of dispersing the desired
information, and the provision of hearing screenings, or
refesral to state agencies that conduct hearing screenings.
Proposed projects should be designed to serve as models
for other service providers throughout the State and may
serve people of all ages. Proposals that demonstrate the
respondents’ ability and willingness to work with associa-
tions or organizations representing persons who are deaf or
hard of hearing will be viewed favorably. Proposed pro-
jects should increase awareness of available state and local
supports and services for persons who are deaf or hard of
hearing. The projects should also target traditionally
underserved populations. Applicants that have access to
non-State matching funds are encouraged to apply. These
services are for the 1995 Fiscal Year which begins Sep-
tember 1, 19%4.

Contact Person. Requests for required application packets
and for further information regarding the provision of the
previously stated services may be directed to Mike
Broderick, Administrative Technician, Texas Commission
for the Deaf and Hearing Impaired, P.O. Box 12904,
Austin, Texas 78711-2904. Telephone: (512) 451-8494
(V/TDD).

Deadline for Submission of Proposals. Deadline for the
receipt of proposals in the offices of the Texas Commis-
sion for the Deaf and Hearing Impaired is June 29, 1993,
at 5:00 p.m. Proposals received after 5:00 p.m. will not be
considered. Proposals will not be accepted via facsimile.
Proposals are to be addressed to Billy Collins, Director of
Service Programs, Texas Commission for the Deaf and
Hearing Impaired, P.O. Box 12904, Austin, Texas
78711-2904.

Guidelines for Submitting Proposals.

I. Bach applicant must submit & program narrative of not
more than ten double-spaced pages that shows that the
applicant is an agency, organization, or individual able to
develop and implement a pilot project to provide services
related to early intervention and prevention of hearing
loss. Each namative should meet the narrative specifica-
tions contained in the application packet.

In addition to the program narrative:

IL Bach spplicant must submit a fiscally conservative
budget showing the anticipated costs of the program and
the amount of funds requested, using the budget form
contained in the application package.

M. Bach spplicant must submit a detailed description of
how it plans to evaluate the proposed program. This
program evaluation plan should describe measurable ob-
jectives, methods that will be used to measure the objec-
tives, a process through which the program can be re-
viewed and strengthened, and a method through which the

¢
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applicant will inform other service providers of the results
of the program.

IV. Each applicant must submit the required application
and all necessary forms. (All interested parties should
request an application packet.) Proposals submitted with
one or more forms missing will not be considered.

Proposal Evaluation Criteria. Proposals will be reviewed
and recommendations made to TCDHI's Commissioners.
The Commissioners will have authority to accept or reject
any or all proposals based on the established proposal
evaluation criteria contained in the application packet.
Selection of contractors will be done by vote in open
session of the first TCDHI Commission meeting held after
the closing date for receipt of these proposals.

Contract Award and Allocation Procedures. Final selection
will be made by the Commission, using the previously
mentioned evaluation procedures. Award will not neces-
sarily be made to the contractor or applicant offering the
lowest cost. Close consideration will be given to the
ability to provide quality services based on the Commis-
sion’s evaluation criteria.

The Commission reserves the right to accept or reject any
or all proposals submitted.

The Commission is under no legal requirement to execute
a resulting contract on the basis of this advertisement and
intends the materials provided only as a means of identify-
ing the various elements which the Commission considers
basic to the delivery of the requested services. The Com-
mission will base its choice on demonstrated competence,
qualifications, and evidence of superior conformance to
established criteria. This request does not commit the
Commission to pay any costs incurred prior to execution
of a contract.

The Commission will announce the contract awards for the
EIP program during the Commission's last scheduled
meeting of Fiscal Year 1994. The contracted services shall
begin September 1, 1994 and end on August 31, 1995.

Contracts include the possibility for amendments to permit
additional funds, if such funds become available, or re-
allocation of funds during the contract period if deter-
mined necessary by the Commission.

Conditions for Termination of Contract. Failure to comply
with contract requirements may result in the termination of
the contract.

Issued in Austin, Texas, on May 24, 1994.

TRD-9441395 David W Myers
Executive Director
Texas Commission for the Deal and
Hearing Impaired

Filed: May 25, 1994
¢ L ¢

Texas Education Agency
Correction of Error

In the May 17, 1994, issue of the Texas Register (19
TexReg 3829), an error as published appears in the open
meeting notice for the Texas Education Agency, Art Com-
mittee. The location, which was omitted, should be: "Wil-
liam B. Travis Building, Room #1-104, 1701 North Con-
gress Avenue."

¢ * ¢

Employees Retirement System of Texas
Contract Award

This award for consulting services is being filed pursuant
to the Government Code, §2254.024, Subsection (a)(6).
The consultant will perform consulting services for the
ERS conceming the ERS’ use of the PORTIA software
produced by Thomson Trading Services Incorporated
(TTS). TTS will consult with and advise the ERS on
project planning, status calls, report building, securities
setup, procedures review, user training, other training and
other issues which may arise during the contract period.
The consultant is Thomson Financial Services, 22 Pitts-
burgh Street, Boston, Massachusetts 02210. The total cost
of the contract is $21.120, and is effective from May
20-December 31, 1994,

Issued in Austin, Texas, on May 25, 1994,

TRD-8441373 Charles D Travis
Executive Director
Employees Retirement System of Texas

Filed: May 25, 1994

¢ ¢ ¢
Texas Department of Health
Correction of Error

The Texas Department of Health submitted an Open Meet-
ing notice, which was published in the May 27, 1994,
issue of the Texas Register (19 TexReg 4207).

The name of the council was erroneously left out. The
meeting should read "According to the complete agenda,
the Texas Emergency Medical Services Advisory Coun-
cil..."

¢ ¢ ¢
Texas Department of Insurance
Third Party Administration

The following third-party administrator (TPA) applications
have been filed with the Texas Department of Insurance
and are under consideration.

Application for admission in Texas for Byerly and Com-
pany, Inc., a foreign third-party administrator The home
office is in Englewood, Colorado.

Application for incorporation 1n Texas for Nonsubscriber
Administrators, Inc., (doing business under the assumed
name of HD Texas Claims, Inc.), a domestic third-party
administrator. The home office 1s in Houston, Texas.

Any objections must be filed within 20 days after this
notice was filed with the Secretary of State, addressed to
the attention of Charles M. Waits, MC 105-6A, 333 Gua-
dalupe, Austin, Texas 78714-9104.

Issued in Austin, Texas, on May 26, 1994

TRD-944 1462 D J Powers

Legal Counsel to the Commissioner
Texas Department of Insurance

Filed. May 26, 1994
¢ ¢ ¢
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Texas Natural Resource Conservation
Commission

Notice of Application for Waste Disposal
Permits

Attached are Notices of Application for Waste Disposal
Permits. These notices were issued during the period of
May 23-26, 1994,

These applications are subject to a Commission resolution
adopted August 18, 1993, which directs the Commission’s
Executive Director to act on behalf of the Commission and
issue final approval of certain permit matters. The Execu-
tive Director will issue the permits unless one or more
persons file written protests and/or requests for hearing
within 30 days of the date of newspaper publication of
notice concerning the application(s).

If you wish to request a public hearing, you must submit
your request in writing. You must state your name, mail-
ing address, and daytime phone number; the permit num-
ber or other recognizable reference to this application; the
statement "I/we request a public hearing"; a brief descrip-
tion of how you, or the persons you represent, would be
adversely affected by the granting of the application; a
description of the location of your property relative to the
applicant’s operations; and your proposed adjustment to
the application/permit which would satisfy your concerns
and cause you to withdraw your request for hearing. If one
or more protests and/or requests for hearing are filed, the
Executive Director will not issue the permit and will
forward the application to the Office of Hearings Examin-
ers where a hearing may be held. If no protests or requests
for hearing are filed, the Executive Director will sign the
permit 30 days after publication of this notice or thereaf-
ter. If you wish to appeal a permit issued by the Executive
Director, you may do so by filing a written Motion for
Reconsideration with the Chief Clerk of the Commission
no later than 20 days after the date the Executive Director
signs the permit.

Requests for a public hearing on this application should be
submitted in writing to Kerry Sullivan, Assistant Chief
Hearings Examiner, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, (512)
463-7908.

Texas Natural Resource Conservation Commission Appli-
cations for Waste Disposal Permits for the Week of May
23-26, 1994,

Aker Gulf Marine; a marine fabrication facility; on the
east side of Live Oak Peninsula, on FM Road 1069,
approximately 1/2-mile south of the intersection of FM
Roads 1069 and 2725, five miles southwest of the City of
Aransas Pass, San Patricio County, Texas; renewal; 03012.

Kenneth Allison; the Eastwood Hills Subdivision Waste-
water Treatment Facilities; in the Eastwood Hills Subdivi-
sion, east of the Missouri-Pacific Railroad and approxi-
mately 2,500 feet south of Robinson Road in Montgomery
County, Texas; renewal, 12788-01.

City of Austwell; the City of Austwell Wastewater Treat-
ment Facilities; southwest of the intersection of Stevens
and Main Street in the City of Austwell in Refugio
County; Texas; renewal; 11117-01.

Baroid Management Company; a facility which formerly
threaded steel pipe which has discontinued all manufactur-

ing operations and currenily on remediates contaminated
groundwater which is unclassified; at 7707 Wallisville
Road in the City of Houston, Harris County, Texas;
amendment; 01970.

Cape Royale Utility District; the Cape Royale Wastewater
Treatment Facilities; approximately 5.5 miles north of the
City of Coldspring in the northwest corner of the Cape
Royale Subdivision, on the shore of Lake Livingston in
San Jacinto County, Texas, renewal, 10997-01

Dallas District Church of the Nazarene, Inc.; wastewater
treatment facility will serve the facilities of Scottsville
Nazarene Campground; approximately six miles east of
Marshall and approximately 1/4-mile north of the intersec-
tion of FM Road 2199 and FM Road 1998 in Harrison
County, Texas; new; 13702-01.

City of Edna; wastewater treatment plant; approximately
one mile southeast of the intersection of State Highway
Loop 521 and State Highway 111, adjacent to the south
bank of Post Oak Branch, southeast of the City of Edna in
Jackson County, Texas; amendment; 10164-01.

City of Fredericksburg; wastewater treatment facilities,
approximately 1/2-mile southeast of the City of
Fredericksburg and immediately east of U.S. Highway 290
in Gillespie County, Texas; amendment; 10171-01.

Harris County Municipal Utility District Number 24; the
Water Treatment Plant Number One; approximately 4,000
feet north of Louetta Road, on and approximately 2,000
feet east of Stuebner Airline Road in the Community of
Spring in Harris County, Texas; new, 11988-02.

Harris County Municipal Utility District Number 24, the
Water Treatment Plant Number Two; approximately 7,500
feet north of Louetta Road, and the west side of Stuebner
Airline Road in the Community of Spring in Harns
County, Texas; new; 11988-03.

Harris County Municipal Utility District Number 238,
wastewater treatment facilities, approximately one mule
north of the intersection of Saums Road and Barker-
Cypress Road, approximately 2.1 miles north-northwest of
the intersection of Interstate Highway 10 and Barker-
Cypress Road in Harris County, Texas;, renewal,
12802-01.

City of Hitchcock; wastewater treatment facilities; approx-
imately one mile south of the intersection of State High-
way 6 and FM Road 519 in Galveston County, Texas,
renewal; 10690-01.

City of Houston; the Turkey Creek Wastewater Treatment
Facilities; on the south bank of Buffalo Bayou approxi-
mately 1,200 feet south of the confluence of Turkey Creek
with Buffalo Bayou, approximately 4,800 feet southwest
of the intersection of Memorial Drive and Ashford Road tn
City of Houston in Harris County, Texas, renewal;
10495-109.

Katy Independent School District; the Mayde Creek Jumor
and Senior High School Wastewater Treatment Facilities,
approximately eight miles east of the City of Katy, just
north of South Mayde Creek, two miles west-northwest of
the intersection of Barker-Cypress Road and Interstate
Highway 10 in Harns County, Texas, renewal,
12110-01.

City of Lampasas; the Henderson Wastewater Treatment
Facilities; on the south side of Sulphur Creek near the east
of Creek Street in the City of Lampasas, Lampasas
County, Texas; renewal; 10205-02.

¢
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City of Needville; wastewater treatment plant; at 14206
Church Street south of Buffalo Creek and south of the City
of Needville, approximately 0.4 mile east and 0.8 mile
south of the intersection of State Highway 36 and FM
Road 1236 in Fort Bend County, Texas, amendment,
10343-01

Jim Nicholson, c/o Jim Nicholson Feedyard; a beef cattle
teedyard, on the southwest corner of the intersection of
County Road 9 and County Road H-H, approximately two
miles west of the intersection of County Road 9 and U.S.
Highway 385 in Deaf Smuth County, Texas; new; 03661.

City of Rockport; wastewater treatment faculities; on the
west side of FM Road 2165, approximately 1,200 feet
south of the intersection of FM Road 2165 and Enterprise
Boulevard in  Aransas County, Texas; renewal,
10054-01.

M. J Schouten doing business as The Udder Place, a
dairy, on the east side of US. Highway 281, 2.3 miles
south of the intersection of FM 913 and U.S Highway 281
in Erath County, Texas, new; 03682.

Texas Parks and Wildlife Department, the San Jacinto
Battleground State Historical Park Wastewater Treatment
Facilities; approximately 3 5 miules north-northeast of the
intersection of State Highway 225 and State Highway 134,
north of State Highway-Park Road 1836 and east of the
San Jacinto Monument in the San Jacinto Battleground
State Historical Park in Harns County, Texas; renewal;
11214-01.

U S Department of the Air Force, the Sheppard Air Force
Base Wastewater Treatment Faciliies, approximately
1,500 feet southeast of the ntersection of Anderson Drive
and Nehis Boulevard; approximately 3,500 feet north of
the intersection of the State Highway 240 and FM Road
890 in Wichita County, Texas, renewal; 12511-01

USX Corporation; a major steel plant which consists of
steel manufacturing facilities, plate mill, a pipe and tube
mill and present/future industrial park tenants, at 2500 FM
Road 1405 in the Baytown Industrial District, Chambers
County, Texas, renewal; 01332

Issued in Austin, Texas, on May 26, 1994

TRD-9441448 Gloria A Vasquez

Chief Clerk
Texas Natural Resource Conservation
Commission

Filed May 26, 1994

L 4 ¢ ¢

Notice of Opportunity to Comment on
Permitting Actions

Notice of Opporturuty to Comment on Permitting Actions
for Week Ending May 26, 1994

The following applications are subject to a Commussion’s
resolution adopted August 18, 1993, which directs the
Commission's Executive Director to act on behalf of the
Commussion and issue final approval of certain permit
matters. The Executive Director will 1ssue the permits
unless one or more persons file wrtten protests and/or
requests for heanng within ten days of the date notice
concerming the application(s) i1s published in the Texas
Register.

If you wish to request a public hearing, you must submit
your request in writing. You must state your name, mail-

ing address, and daytime phone number; the permit num-
ber or other recognizable reference to this application; the
statement "I/we request a public hearing"; a brief descrip-
tion of how you, or the persons you represent, would be
adversely affected by the granting of the application; a
description of the location of your property relative to the
applicant’s operations, and your proposed conditions
which would satisfy your concerns and cause you to
withdraw your request for hearing. If one or more protests
and/or requests for hearing are filed, the Executive Direc-
tor will not issue the permit and will forward the applica-
tion to the Office of Hearings Examiners where a hearing
may be held. If no protests or requests for hearing are
filed, the Executive Director will sign the permit ten days
after publication of this notice or thereafter. If you wish to
appeal a permit issued by the Executive Director, you may
do so by filing a written Motion for Reconsideration with
the Chief Clerk of the Commission no later than 20 days
after the date the Executive Director signs the permit.

Requests for a public hearing on this application should be
submitted in writing to the Chief Clerk’s Office, Texas
Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Application of McCoy Water Supply Corporation to
amend Water Certificate of Convenience and Necessity
Number 10649 by adding and decertifying service areas in
Atascosa, Live Oak and Wilson counties, Texas.

Application of City of Pharr to transfer a portion of Water
Certificate of Convenience and Necessity Number 10558
from Sharyland Water Supply Corporation and amend
Water Certificate of Convenience and Necessity Number
11918 in Hidalgo County, Texas.

Application by John D. Vieman, Jane V. Siebemann,
Judith V Sikes, and Janet Sappington for an extension of
time to complete construction of the facilities authorized
by Water Use Permit Number 5256 and pursuant to Texas
Water Code, §11.145, for executive director’s consider-
ation Applicant seeks to extend the completion date of a
proposed off-channel reservoir from the original date of
April 19, 1994, to April 19, 1997, due to equipment
failures and bad weather. The applicants’ permit autho-
rizes three existing off-channel reservoirs and one pro-
posed off-channel reservoir for industrial (fish farming)
purposes as well as diversion of water for irrigation pur-
poses, approximately nine miles northeast of Angleton,
Brazoria County, Texas

Issued in Austin, Texas, on May 26, 1994.

TRD-9441447 Gloria A Vasquez
Chiet Clerk
Texas Natural Resource Conservation
Commission
Filed: May 26, 1994
¢ ¢ 4

Texas State Board of Pharmacy
Correction of Error

The Texas State Board of Pharmacy adopted amendments
to §283 2 and §283 4, concerning Definitions and Intern-
shup Requirements. The rules appeared in the May 20,
1994, 1ssue of the Texas Register (19 TexReg 3920).

In §283.4(c)(2)(A)(i): The semi-colon should be changed
to a colon at the end of this clause.

19 TexReg 4360 June 3, 1994 Texas Register



In §291.113(c)(2)(C) The word "and" should be deleted
from the end of subgaragraph (C) and placed at the end of
subparagraph (D).

In §291.114(c): The text to read; "...in original manufac-
turer’s containers, the pharmacy..."

In §291.114(e)(4)(B)(i): The text should read ". drugs
distributed to the agency.."

L4 L 2 ¢
Public Utility Commission of Texas
Notices of Application

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application for a
waiver of Public Utility Commission Substantive Rule
23.14, which requires public utilities to keep all records
necessary for regulation within the State of Texas.

Docket Title and Number. Joint Application of Central
Power and Light Company, Southwestern Blectric Power
Company, and West Texas Utilities Company for Author-
ity to Maintaln Records Outside the State of 'Toxas.
Docket Number 13016.

The Application. Central Power and Light Company,
Southwestern Blectrle Power Company, and West Texas
Utlliles Company are requesting approvel to maintain
certaln records outside the State of Toxas.

Persons who wish to intervene or comment upon the
sctlon sought should contact the Public Utility Commis-
sion of Texas at 7800 Shoal Creek Boulevard, Austin,
Texas 78757, or call the Public Utility Commission Public
Information Section at (512) 458-0388., or (512)
458-0221 for teletypewriter for the deaf on or before June
8, 1994

Issued in Austin, Texas, on May 25 1994

TRD-944 1454 John M Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: May 26, 1994
¢ ¢ ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application for a
waiver of Public Utility Commission Substantive Rule
23.14, which requires public utilities to keep all records
necessary for regulation within the State of Texas.

Docket Title and Number Application of Gulf States
Utilities Company for Authority to Maintain Records Out-
side the State of Texas. Docket Number 13017

The Application. Gulf States Utiliues Company is request-
ing approval to maintain certain records at Entergy Corpo-
ration headquarters located in Arkansas, Louisiana, and
Mississippi.

Persons who wish to intervene or comment upon the
action sought should contact the Public Utility Commus-
sion of Texas at 7800 Shoal Creek Boulevard, Austin,
Texas 78757, or call the Public Utility Commussion Public
Information Section at (512) 458-0388, or (512)
458-0221 for teletypewriter for the deaf on or before June
13, 1994,

Issued n Auslin, Texas, on May 25, 1994

TRD-9441455 John M Renfrow

Secretary of the Commission
Public Utility Commission of Texas

Filed: May 26, 1994
L 2 ¢ ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application for a
waiver of Public Utility Commission Substantive Rule
23.14, which requires public utilities to keep all records
necessary for regulation within the State of Texas.

Docket Title and Number. Application of Southwestern
Electric Power Company for Authority to Maintain Re-
cords Outside the State of Texas. Docket Number 13015,

The Application. Southwestern Electric Power Company is
requesting approval to maintain certain records in Shreve-
port, Louisiana.

Persons who wish to intervene or comment upon the
action sought should contact the Public Utility Commis-
sion of Texas at 7800 Shoa! Creek Boulevard, Austin,
Texas 78757, ot call the Public Utility Commission Public
Information Section at (512) 458-0388, or (512)
gssl-ggzl for teletypewtiter for the daaf on or belors June

lasued in Austin, Texas, on May 25, 1994

TRD:DA4 1468 John M Renfrow
Beoretaty of the Gonimissaion
Publio Utility Commission of faxas

Filed: May 26, 1904

¢ ¢ ¢

Texas Low-Level Radioactive Waste
Disposal Authority

Notice of License Application
Information Meeting

In accordance with the Health and Safety Code, the Au-
thonty has submitted a license application to the Texas
Natural Resource Conservation Commission for the opera-
tion of a low-level radioactive waste disposal facility in
Hudspeth County, Texas

Copies of the license application are available for viewing
at Austin office of the Texas Low-Level Radioactive
Waste Disposal Authority, 7701 North Lamar Boulevard,
Suite 300, Austin, Texas (512) 451-5292, and the Sierra
Blanca office at 203 FM 1111 South, Sierra Blanca,
Texas, (915) 369-3391.

Authority staff will be available to answer questions con-
cerming this license application on Tuesday. June 14, 1994,
from 8:00 a.m to 12:00 p m. in their offices at 7701 North
Lamar Boulevard, Suite 300, Austin, Texas, (512)
451-5292.

For more information, please contact Adriana Riojas, Pub-
lic Information Officer, at (512) 451-5292.

Issued in Austin, Texas, on May 25, 1994

TRD-944 1415 Lee H Mathews
Deputy General Manager and Legal
Counssl
Texas Low-Level Radioactive Waste
Disposal Authorty

Filed May 26, 1994
L 4 ¢
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Texas Department of Transportation
Notice of Contract Awards

Under the provisions of the Government Code, Chapter
2254, Subchapter A, the Texas Department of Transporta-
tion publishes this notice of a consultant contract award
for providing professional engineering services.

The request for qualifications for professional engineering
services was published in the September 14, 1993, issue of
the Texus Register (18 TexReg 6239).

The consultant will provide professional engineering ser-
vices for the design and construction administration phases
for the following TxDOT Project. 95-09-081, City of
Ennis.

The engineering firm selected to perform these services is
Bucher, Willis and Ratliff, 3620 Old Bullard Road, Suite
206, Tyler, Texas 75701.

The total value of the contract is $35,611 and the contract
period started on May 17, 1994, until the completion of
the project.

Issued in Austin, Texas, on May 25, 1994.

TRD-8441470 Diane L. Northam
Legal Executive Assistant
Texas Department of Transportation

Fled May 26, 1994
¢ L 4 ]

Under the provisions of the Government Code, Chapte:
2254, Subchapter A, the Texas Department of Transporta-
tion publishes this notice of a consultant contract award
for providing professional engineering services.

The request for qualifications for professional engineering
services was published in the January 14, 1994, issue of
the Texas Register (19 TexReg 301).

The consultant will provide professional engineering ser-
vices for the design and construction administration phases
for the following TxDOT Project: 95-21-031, City of
Winnsboro.

The engineering firm selected to perform these services is
The Brannon Corporation, 1321 South Broadway. Tyler,
Texas 75711.

The total value of the contract is $40,000 and the contract
period started on May 24, 1994, until the completion of
the project.

Issued in Austin, Texas, on May 25, 1994.

TRD-9441398 Diane L. Northam
Logal Executive Assistant
Texas Department of Traneportation

Filed: May 25, 1994
* ¢ L ]
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