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PROPOSED

ULES

Before an agency may permanently adopt a new or amended section or repeal an existing section, a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency, or an association having at least

25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets| indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Records and Reports
¢ 16 TAC §23.13

The Public Utlity Commussion of Texas pro-
poses an amendment to §23.13, concerning
construction reports. The proposal would clar-
ity for which types of facilties utilties must file
construction reports with the commussion In
addition, the proposal would requre interim
construction reports for all facilities subject to
the rule and prehminary and final reports for
specified facilties, if requested by the com-
mission stalf. The proposal woukd also re-
quire final construction reporls for other
specified faciities in all cases Finally, the
proposal would delete the reference to
commussion-approved forms, because they
are now addressed in Procedural Rule
§22.80.

Keith Rogas, assistant general counsel, has
determined that for each year of the first five
years that the proposed section will be in
effect, there are no foreseeable implications
relating to costs or revenues of the state or
local governments as a result ol enforcing or
administering the section

Mr. Rogas also has determmed that for each
of the first five years that the proposed sec-
tion will be in effect, the public benefit ex-
pecied as a result of adoption of the proposed
section 1s the more efficient acquistion of
information concerning construction of utity
facilities In addition, the probable economic
cosis to persons required to comply with the
proposed section are costs incurred mn sub-
mitting construction reports that the commis-
sion curently does not requre

Mr. Rogas also has determined that for each
year of the first five years that the proposed
section will be in effect, there are no probable
impacts on employment in the geographic
areas affected by implementing the requre-
ments of the proposed section

Comments on the proposal (13 copies) may
be submitted to Joh» M. Renfrow, Secretary
of the Commission, /800 Shoal Creek Boule-

vard, Austin, Texas 78757. Comments should
be submitted within 30 days after publication
of the proposed section and should refer to
Project Number 12703.

The amendment is proposed under Texas
Civil Statutes, Article 1446¢, §16(a), which
provide the Public Utility Commission of
Texas with the authority to make and enforce
rules reasonably required in the exercise of
ts power and jurisdiction

The following statute s affected by this pro-
posed section: Texas Civil Statutes, Article
1446¢c, §§16(a), 3%a), and 41(a)

§23.13 Statistical Reports.
(a) (No change)

(b) Construction Reports. Each util-
ity constructing a facility listed in
§23.31(c)(1)(B)~(E), or (2)(D) or (G) [re-
quiring reporting to the commission under
§23 31(c)] of this title (relating to Certifica-
tion Criteria) shall report to the commission
[on the commission-prescribed preluninary
construction report form) prior to the com-
mencement of construction and within 120
days after construction is completed.
However, reports prior to the commence-
ment of construction for facilities covered
by §23.31(c)(1}(B) and (2)(D) and reports
within 120 days after construction is
completed for facilities covered by
§23.31(c)(1)(E) and (2)(G) are required
only if requested by the commission staff.
Monthly, quarterly, or annual progress
reports also shall be provided if re-
quested by the commission staff. [In addi-
tion, monthly progress reports, quarterly
status reports, and annual cost and schedule
variance analyses shall be provided for all
new generating plants, if requested by the
commission staff, and major generation or
transmission system modifications. The
form and format of these reports shall be
approved by the commission.]

(c)-(e) (No change)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt

Issued in Austin, Texas, on May 27, 1994.

TRD-9441530 John M Rentrow

Secretary of the
Commission

Public Utility Commission

of Texas

Earliest possibie date of adoption. July 8,
1994

For futher information, please call: (512)
458-0100

¢ L4 *

Part IV. Texas Department
of Licensing and
Regulation

Chapter 75. Air Conditioning
and Refrigeration Contractor
License Law

* 16 TAC §§75.20, 75.23, 75.30,
75.40, 75.70

The Texas Department of Licensing and Reg-
ulation proposes amendments {o §§75 20,
7523, 7530, 7540, and 75.70, concerning
licensing for ar condtioning and refrigeration
contractors. Section §75 20 reflects a change
in the name of the trade school accrediting
body; the change in §75 23 clanfies require-
ments for eligibility for a temporary license; a
new paragraph is added to §75 30 to extend
the maintenance man exemption to apply to
an owner of property on his own property, the
change in §75 40 allows mmsurance to be ob-
tained from eligible surplus lines insurance
camers, and a new paragraph is added to
§75.70 to limit subcontracting of service work
to licensed persons, f¥ms, or corporations

The justdication for the amendments 1s that
consumers will have more protection. This is
particularly true for the new paragraph in
§7570, because when service work is sub-
contracted to an unlicensed individual, there
is no personal supervision by the licensed
contractor for any part of the job This type of
operatior. makes it difficult for the consumer
to identity the person responsible for the fair-
ness and integrity of a job, and may allow
some unscrupulous people to operate scams
or provide poor or incompetent service

The amendments will function by increasing
program integrity.

e PROPOSED RULES June 7, 1994
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James D. Brush Il, director, Policies and
Standards Division, has determined that for
the first five-year period the sections are in
effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the sections.

Mr. Brush also has determined that for each
year of the first five years the amendments
are in effect the public benefit anticipated as a
result of enforcing the sections will be much
greater protection for the consumer because
work will be performed by qualified license-
holders. The cost for compliance for small
businesses will be that licensed contractors
who have been subcontracting service work
to unlicensed individuals will have to erther
hive employees to do service work or usc
subcontractors who are licensed themselves.
If the licensed contractor chooses to use a
licensed subcontractor the cost would be min-
imal It the licensed contractor chooses to
hire an employee who owns his own truck
and tools, the cost per employee would be
minimal. If he chooses to provide the truck
and toois for the employee, the cost per em-
ployee would be at least $20,000. The antici-
pated economic cost to persons who are
required to comply with with the sections as
proposed is the same as for small businesses
if the individual is operating as a contractor.

The amendments are proposed under Texas
Civil Statutes, Article 8861, which authonze
the department to license and regulate aw
conditioning and refrigeration contractors

The amendments affect Texas Civil Statutes,
Article 8861.

§75.20. Licensing Requirements-Applica-
tions.

(a) Credit for air conditioning and
refrigeration courses emphasizing hands-on
training taken at schools accredited by the
Texas Education Agency, the Coordinating
Board of the Texas College and University
System, and the Accrediting Commission
of Career Schools/Colleges of Technology
[National Association of Trade and Techni-
cal Schools] will be allowed at the rate of
one month’s credit for each two months of
successfully completed tramning Transcripts
are required.

(b)-(c) (No change.)

§75.23. Licensing Requirements-Temporary
Licenses.

(a) A contracting firm operating un-
der a state license, whose only Lcense
holder 1s suddenly no longer available due
to death, disability, or dissolution of a part-
nership or corporation [company], may
request a temporary license from the com-
missioner A temporary license is not avail-
able to a new unlicensed owner of a
company who was not an owner or officer
[a part] of the company before 1t was dis-
solved [or sold], or to companies that rely
on a sole licensed employee who leaves the
company. An employee of a sole propri-

19 TexReg 4374 June 7, 1994 Texas R_Ester .

etorship is not eligible for a temporary
license if the licensed owner closes or sells
the business. The request must be made fo:
an owner, partner, or employee who was
affiliated with the firm at the time the l-
cense holder became unavailable The per-
son who will hold the temporary license
must meet all ehbgibidity requirements to
take an examunation for a license.

(b) The request must be 1 writing
and must state the reason for the request,
including the circumstances and legal or-
ganization of the company involved A
completed application and the registration
and exam fees must accompany the request
If the insurance 1n effect at the time of the
sudden unavailabiity of the license holder
does not extend to the current firm, a new
certificate of insurance must accompany the
request

(c) A temporary license may be
granted for a period extending 30 days be-
yond the date of the next exam period, not
to exceed six months, and 15 not renew-
able. A second temporary license may not
be issued to a company unless that com-
pany had a regular license holder follow-
ing the initial temporary license, and the
regular license holder became suddenly
unavailable in circumstances that mahe
the company again eligible to receive a
temporary license, The temporary license
shall be of the same class and endorsement
as the license needing to be replaced

(d) (No change)

§75 30 Exemptions

(8) Air conditoning and refnigera-
tion contracting performed by a regular em-
ployee of a regulated electric or gas uulity
15 exempt if it 15 performed n connection
with the utility business 1n which the person
1s employed

(b) The Act does not apply to an
individual who performs air conditioning
and refrigeration maintenance work on
equipment owned by him on property
owned by him if he does not engage in
the occupation of air conditioning and
refrigeration contracting for the general
public.

§75 40 Insurance Requirement
(a)-(b) (No change)

(c) Iusurance must be obtamed
from an admitted company or an eligible
surplus lines carrier, as defined in Teaas
Insurance Code, Article 1. 14-2,

(d) (No change)

(e) A lcense applicant or holder
shall furnish to the department a ceruficate
of insurance The license holder’s name,
business name, and address must be shown

as 1t appears on the license. The certificate
form to be submutted shall be the form
furmished by the department. Each certifi-
cate of insurance will reflect all assumed
names used by the license holder and regis-
tered with this agency. Neither binders nor
[Binders and] intennm certificates of less
than 60 days will [not] be accepted. The
certificates of insurance shall be 1ssued to
each mumicipality where air conditioning
and refrigeration contracting is performed.

(f)-(h) (No change)

§75 70 Responsibilities of the Licensee
(a)-(b) (No change)

(¢) Service work may not be sub-
contracted (o an unlicensed person, firm
or corporation.

(AI(c)] A hcensed contractor who
works as a subcontractor for another air
conditioning and refrigeration company
must work under the license of the other air
conditioning and refrigeration business. The
work must be “scheduled and billed by the
other air condiiomng and refrigeration
company, and the hcense holder working as
a subcontractor must be paid by the other
company The licensed contractor who is
acting as contractor, not subcontractor, is
responsible for all subcontracting work.

(e){(d)] Each air conditioming and
refrigeration company shall have a license
holder employed full me in each perma-
nent office operated in Texas All work
requuring a license under the Act shall be
under the direct personal supervision of the
license holder for that office The license
holder’s license number shall appear in all
proposals and invoices for that office.

(NHl(e)] If an air conditioning and
refrigeration company uses locations other
tharr a permanent office, these locations
shall only be used to receive instructions
from the permanent office on scheduling of
work, to store parts and supplies, and to
park vehicles The air conditioning and re-
fngeiation  company shail provide ad-
dress(es) of these other locations to the
department no later than 30 days after the
locations are established.

(2)If] A license holder may not per-
mit any person or company to use the li-
cense holder’s license for any purpose
unless the person is a bona fide employee or
subcontractor 1n accordance with subsec-
tons (b) and (¢) of this section

(W){(g)] Each hcense shall be dis-
played at the contractor’s place of business
as listed with the department

(H{(h)] Each hcensed contractor
shall display the license number and com-
pany name 1n letters no' less than two
inches high on both sides o« all trucks used
in conjunction with ar conditiomng and




refrigeration contracting. Job sites not iden-
tified by a marked truck shall be identified
by a posted sign visible and readable from
the nearest pubhic street, containing the
Texas air conditioning and refrigeration Ii-
cense number and company name

G)@)] Al advertising by contrac-
tors requiring a license under the Act de-
signed to solicit business shall include the
contractor’s license number Advertising
which requires the license number shall in-
clude printed material, television ads, news-
paper ads, yellow pages, business cards,
billboards, solicitations, proposals, quota-
tions, and invoices. Other items for the pur-
pose of attracting business, other than
promotional items of value such as ball
caps. tee shurts, and other gifts, must in-
clude the hicense number. Yellow-page list-
ings that do not contain any information
except the name, address. and telephone
number are not required to contain the con-
tractor’s license number. Letterheads and
printed forms for office use are not required
to have the license number included Signs
located at the contractor's permanent busi-
ness location are not required to have the
license number displayed.

(K)(G)] A license holder 1s requured
to notify the department in wnting withmn
30 days of any change in permancnt mailing
address, business affiliation, change of busi-
ness location, or business telephone num-
ber. A license revision is required for any
change to information printed on the I-
cense The permanent address shall be con-
sidered the Lcense holder's permanent
mailing address All correspondence will be
mailed to that address

(D{(k)] A hicense holder wishing to
revise a license shall make the request in
writing He shall return the current oniginal
license, pay the appropriate fee required in
§75.80 of this title (relating to Fees), and
provide a revised insurance certificate 1f the
buswness affiliation name or address has
changed.

This agercy hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authonty lo
adopt.

Issued in Austin, Texas on May 31, 1994

TRD-9441571 Jack W Ganson
Exacutive Director
Texas Deparnment of
Licensing and
Regulation

Earliest possible date of adoption July 8,
1994

For further information, please call (512)
463-7357

L 4 L 4 ¢

TITLE 22. EXAMINING
BOARDS

Part 1. Texas Board of
Architectural Examiners

Chapter 3. Landscape
Architects

Subchapter C. Written Exami-
nations

* 22 TAC §3.45

The Texas Board of Architectural Examiners
proposes an amendment to §3 45 concern-
ing the condtions for administration of the
Landscape Architect Registration Examina-
tion The amendment will clarify the process if
the resulis of the exammation cannot be pro-
vided the canddate

Cathy Hendncks, ASID/IBD, executive direc-
tor, has determined that for the first five-year
penod the section is in effect there will be no
fiscal imphcations for state or local govern-
ment as a result of enforcing or administenng
the section

Ms Hendnicks also has determined that for
each year of the first five years the section as
proposed 1s in effect the public benefits antici-
pated as a result of enforcing the section as
proposed will be to provide canddates with
the retake of examination process should the
agency be unable to provide examination re-
sults There wil be no effect on small
businesses There 1s no anticipated economic
cost to persons who are required to comply
with the section as proposed

Commients on the proposal may be submited
to Cathy Hendncks, ASID/IBD, Executive Di-
rector, Texas Board ol Architectural Examin-
ers, 8213 Shoal Creek Boulevard, #107,
Austin, Texas 78757, (512) 458-1363

The amendment 1s proposed under Texas
Cwvil Statutes, Article 249¢, which provide the
Texas Board of Architectural Examiners with
the authority to promulgate rules

§3 45 Conditions
(a)-(b) (No change )

(¢) If, for any reason, TBAE is
unable to provide the candidate with the
results of the examination, TBAE shall
have no liability beyond authorizing the
applicant to retake the examination, with
the examination fee waived, at the next
regularly scheduled examination date,

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

found to be within the agency's authority 1o

adopt

Issued n Austin, Texas, on May 26, 1994

TRD-9441535 Cathy Hendricks, ASID/ISD
Executive Director

Texas Board of
Architectural Examiners

Eartiest possible date of adoption: July 8,
1994

For futher information, please call: (512)
458-1363

¢ ¢ ¢

Subchapter E. Fees
* 22 TAC §3.84

The Texas Board of Architectural Examiners
proposes an amendment to §3. 84 concern-
ing annual registration and renewal fee. The
amendment will provide a renewal fee of $10
for registrants 62 year of age or older.

Cathy Hendricks, ASID/IBD, executive direc-
tor, has determined that there will be fiscal
implications as a result of enforcing or admin-
istering the section. The effect on state gov-
emment for the first five-year period the
section will be an estimated loss in revenue
of $720 in 1995; $240 in 1996; $240 in 1997;
$240 in 1988; and $240 in 1999.

Ms. Hendricks also has determined that for
each year of the first five years the section as
proposed is in effect the public benefit antici-
pated as a result of enforcing the section as
proposed will be renewal fee reductions for
registrants 62 years of age or older. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Cathy Hendricks, ASID/1BD, Executive Di-
rector, Texas Board of Architectural Examin-
ers, 8213 Shoal Creek Boulevard, #107,
Austin, Texas 78757, (512) 458-1363.

The amendment i1s proposed under Texas
Cvil Statutes, Article 249¢, which provide the
Texas Board. of Architectural Examiners with
the authority to promulgate rules.

§384 Annual Registration and Renewul
Fee

(a)-(d) (No change.)

(e) Any registrant 62 years of age
or older is eligible to have his or her
registration renewed for a fee of $10.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorty 10
adopt

Issued in Austin, Texas, on May 26, 1994.

TRD-9441533 Cathy Hendricks, ASIDNBD
Executive Director
Texas Board of
Archtectural Examiners

Earllest possible date of adoption. July 8,
1994

For further information, please call. (512)
458-1363

¢ ¢ ¢
* 22 TAC §3.88

(Edutor's note. The text of the following section
proposed for repeal will not be published The
section may be examined in the offices of the
Texas Board of Archutectural Examiners or in the
Texas Register office, Room 245, James Earl
Rudder Buiding, 1019 Brazos Street, Austin.)
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The Texas Board of Architectural Examiners
proposes the repeal of §3.88 conceming the
emeritus fee. This section is being repealed
so that a similar revised section dealing with
the fee can be adopted.

Cathy Hendricks, ASID/IBD, executive direc-
tor, has determined that for the first five-year
period the repeal is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the repeal.

Ms. Hendricks also has determined that for
each year of the first five years the repeal as
proposed is in effect the public benefit anticr
pated as a result of enforcing the repeal as
proposed will be to provide opgurtunity to
adopt revised language. There will be no ef-
fect on small businesses There is no antici-
pated economic cost to persons who are
required to comply with the repeal as pro-
posed

Comments on the proposal may be submitted
to Cathy Hendricks, ASIDABD, Executive Di-
rector, Texas Board of Architectural Examin-
ers, 8213 Shoal Creek Boulevard, #107,
Austin, Texas 78757, (512) 458-1363

The repeal is proposed under Texas Cwil
Statutes, Aricle 249c, which provde the
Texas Board of Architecturai Examiners with
the authorty to promulgate rules

§388. Emeritus Fee

This agency hereby certifies thal the proposal

has been reviewed by legal counsel and

found to be within the agency’s authorty to

adopt

Issued in Austin, Texas, on May 26, 1994

TRD-9441534 Cathy Hendricks, ASID/IBD
Executive Director

Texas Board of
Architectural Exarniners

Earliest possible date of adoption July 8,
1994

For further information, please call (512)
458-1363

¢ ¢ ¢
TITLE 30. ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural
Resource Conservation
Commission

Chapter 281. Application
Processing

Application Processing

e 30 TAC §§281.1. 281.2, 281.22,
281.30-281.32

The Texas Natural Resowrce Conservation
Commission (TNRCC) proposes amend-
ments to §§281 1, 281.2, 28122, and new
§§281 30-281 32 The amendments and new
sections are proposed in order 1o incorporate
new provisions of the Texas Solxd Waste Dis-
posal Act (TSWDA), Chapter 3610232,

Texas Health and Safety Code (Vernon
1992), promulgated by the legislature in Sen-
ate Bill 1099, 72nd Legislature (1991) These
amendments and new sections will replace
the proposed amendments to §§281 1, 281.2,
28122, and new §§28130, 28131 and
281.32 as published in the December 21,
1993, issue of the Texas Register (18
TexReg 9824). The previously published new
sections and amendments to Chapter 281 are
withdrawn

Section 361.0871(c) of the TSWDA specifies
that rules adopted under §361 0232,
pertaining o the need for commercial man-
agement of hazardous waste, shall provide
for expediting the processing of applications
for technologies that address the highest pn-
ority need as identified by the commission
The document "Needs Assessment for Haz-
ardous Waste Commercial Management Ca-
pactty in Texas", prepared by the
commission, has identified techiiologies
needed for commercial management on a
statewide basis In addition, other faclors to
be considered n determining which apphca-
tions to expedite include regional need and
demonstrated innovative technology These
proposed rules provide the framework for de-
termining whether a permit apphication is for a
commercial hazardous waste management
technology that 1s a needed or demoAstrated
nnovative or regional technotogy

The new sections and proposed revisions
will delineate a procedure for determming  a
permit application for new capacity at a com-
mercial hazardous waste management facility
shall be designated as expedited, describe
the information which will be prepared by the
executive director for consideration by the
commissioners, and delineale commercial
hazardous waste management facity undt
construction and operating schedule notrfica-
{ion requirements

The proposed rules, except §2811 and
§281 2, apply only 1o permit applications for
new capacty to manage hazardous waste
from off ste at commercial facilities

Chapter 281 s proposed to be amended in
the infroductory text to reference the Texas
Solid Waste Disposal Act

Section 281.1, relating to Purpose, 1s pro-
posed to be amended to provide for exception
due to implementation of the priortization
procedure for commercial hazardous waste
management facility permit applicatons un-
der §§281 30-281 32. This proposed amend-
ment is necessary because certan
commercial hazardous waste management
faciity permit applications will not be able to
be processed by the executive director ac-
cording to the schedule established in Chap-
ter 281 Processing times for the affected
applications will be subject to future
rulemaking by the commssion.

Section 281.2(4) 1s proposed to be amended
by the addition ot the terms "or modified” and
"and/or municipal hazardous™ as a techmical
amendment_to bnng the terminology up to
date.

Section 281 22, regarding referral to commus-
sion, is proposed to be amended to address
the type ol information that would be pre-

pared by the executive director at the time of
referral The purpose of adding subsection (c)
1s to implement TSWDA §361.0871(c), which
instructs the commission, in evaluating an
application for a new commercial hazardous
waste management facility, to determine the
need for the specific technology proposed in
the application. This presentation, to be pre-
pared for applications pertaining to process-
ing and disposal capacity, shall summarize
the following' the permitted and interim status
capacty at commercial hazardous waste
management facilities in the state for the spe-
cific technology or other technologies which
manage the targeted waste streams, the pro-
jected statewide demand for the technology,
based on the most recemt published projec-
tions in the commission's Needs Assess-
ment, any factors pertaining to regional need
or innovalive technology, as documented by
the applicant, if these factors have been suc-
cessfully documented; and any other waste
management information deemed relevant by
the executive director This presentation
woulkd be made for all new proposed commer-
cial hazardous waste processing or disposal
capacty, as dwected by TSWDA
§361 0871(c) Thus, this presentation would
nol automatically be made for interim status
unts, unless applicants propose to manage
"new of increased volumes of waste” above
that covered by the facity's intenm status
authorization

it 1s not proposed that information be pres-
ented for storage-only facities, because
storage-only facilties typically serve a state-
wide, rather than national, area. Information
on the need for storage facilties will be pres-
ented on a case-by-case basis, It the situation
would warrant the presentation of such infor-
mation and the applicart has successfully
demonsirated state or regional need

The ntenm status and permitted capacity to
be presented under proposed §281 22(c)
would repiesent the most current information
available to the commussion. Thus, if the
available capacity estimate in the Needs As-
sessment has not been updated to reflect
recent changes to capacdy (increases or de-
creases), the most recent estimates of capac-
ity would be included in the presentation The
statewxde projections of demand to be pres-
ented would include the low, medum, and
high demand forecasts from the most recent
Needs Assessment. The purpose of providing
the three projections s to illustrate the degree
of approximation in the estimates prepared by
the commussion and how this lack of certainty
aflects the need for the specific technology in
the near future

Section 281 30, regarding applicabity of
priortization procedures for commercial haz-
ardous waste management facility permit ap-
phcations, is proposed to describe when
hazardous waste and underground injection
permit appiications would be prioritized after
recept of the applhcation by the commission.
For permit applications which have not been
submitted by the effective date of these rules,
the applications are proposed to be prioritized
at the time of receipt of the application. It is
further proposed that ali permit applications
for new commercial hazardous waste man-
agement capacty which have been submitted
to the commussion by the effective date would
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be prioritized, unless the commission permit
application review process has been com-
pleted. The application review process is
completed when a final draft permit has been
submittad to the Chief Clerk for publication of
notice. If a technology is needed on a state-
wide basis, then the application shall be des-
ignated as expedited. In some instances,
applications include capacity which is not
needed on a statewide basis. In these cases,
the applicants may elect to submit additional
information to demonstrate regional need or
innovative technology. It grealer than 70% of
the processing or disposal capacily covered
by the permit application i1s needed on a
statewide basis, or is a demonstrated innova-
tive technology or needed regionally, then the
application is designated as expedned Pro-
posed §281.32(e) or (f), describing how an
applicant may make a successful demonstra-
tion as either an inrovative technology or a
regionally needed technology, are discussed
in more defail later in this preamble

The intent of §281.30(c) is to clanfy that
§§281.30-281.32 do not apply to wasle man-
agement units at a commercial management
facility when those units only manage on-site
generated wasles umnrelated to commercial
waste management activities In a few In-
stances, sites may be engaged in both com-
mercial waste management and
manufacturing a product Unts managing
wastes resulting from the industnial produc-
tion process normally do not provide com-
mercial capacty, and permit applications for
these units will not be prioritized under these
rules.

As noted in §281.30(d), these proposed rules
do not limit the ability of the commussion to
priortize the review of any permit application
from a commercial, captive, captured or on-
site facility, based on other factors not ad-
dressed by §§281.30-281 32 Examples of
other factors for which permit applications
might be designated as expedited include, but
are not limited to, environmente! significance,
pollution prevention, or RCRA workplan com-
mitments for funding of agency actvilies

Section 281.31, regarding delinitions, I1s pro-
posed to clarify specific terms used In
§281 32. New capacity 1s defined so as to
include any unpermited hazardous wasle
commercial capacity for which a permt 1s
sought, as well as modifications to existing
permit operating condilions, such thal addi-
tional quantities of waste or types of waste
may be managed by a permitted unt This
definition encompasses many ditferent types
of sites: so-called "greenfield" sdes, proposed
units at existing facilities; interim status untts
which may or may not be oparaling but, by
definition, are not yet permitied, and permit
modifications affecting capacty. This broad
approach fo defining new capacity is taken for
the following reason. The stated purpose for
dentifying needed technologies, (see
TSWDA §361.0871(c)) is so that the commis-
sion can devote priority consideration to the
processing of those applications that address
the highest priority need. Because the stalute
clearly directs the commission to apply its
resources to reviewing applications which
would meet the highest priority need, it is
consistent with this intention to prioritize all
applications for new commercial capacty

Proposed §281 32 also defines "current man-
agement practices” as technologias currently
used for the management of specific waste
streams generated in Texas As proposed,
curent management practices coukd be de-
termined by analyzing the data submitted by
the generalors and handlers of hazardous
waste. Under this proposal, a current man-
agement practice does not have to be at a
Texas facilty or located at a commercial facil-
ty The purpose of defining "current manage-
ment practice” s for the applicant to «dentify a
technology (or small group of technologies)
which can be compared te the proposed tech-
nology, for the purpose of demonstrating that
the proposed technology covered by the ap-
phcation 1s innovative

Section 281 32, regarding the priortization
process, proposes citeria for dentitying or
demonsirating that a permit application war-
rants an expedited review

For permit applications recewved after the ef
fectve date of the proposed rules,
prioritization would occur as soon as practica-
ble after receipt of a Part B hazardous waste
permst applcation It wculd be mcumben
upon the applicant to include m the Part B
apphication the mformation wdentiied n the
proposed rules, enabling a priontization to be
made at that time No additional information
will be requested fiom the apphlicant, except
to clarify an assertion by the applicant that
the technology i1s innovative or needed on a
regional basis Applications not providing sul-
ficient information will be deemed "Not expe
dted” and would be processed according to
tme frames cunently specihied i Chapter
281

Section 281 32(d), (e). and (f) propuse thiee
conditions thal may apply to a processing or
disposal technology and under which sad
technologies covered by a permil apphcahon
may be designated as expedited The first
condiion woukl be that the lechnology is
needed on a statewide basis, and thus 15 a
technology that has been dentihed mn the
Needs Assessment conducted by the com
misston Failing tius, a technology may shll be
designated as expedited f it could be suc:
cessfully demonstrated by the applicant that
the technology was needed on a regional
basis or that the technology was mnnovatve
In the latter two cases, it 15 proposed that
sufficient information to demonstrate regional
need or mnovative technology be submitted
by the applicant and approved n wriing by
the executive director

Section 281 32(d)(2), regarding the evalua-
tion ot apphcations covernng multiple unis,
proposes a methodology for deterimining f an
apphcation will be designated as expedited
when the application covers several different
types ot processing or disposal unis which
are not all on Table 2 of the Executive Sum-
mary of the Needs Assessment In this case 1
15 proposed that the apphcant dentify which
units funchon together as a process tram, the
technology provided by the process train, and
the annual capacity of the process train. i the
technology of the process tran were needed
or 1s & demonstrated mnovative or regional
technology, then all processing or disposal
units which are part of the process haun
would be designated as expedded also it

proposed that at least 70% of the processing
or disposal annual capacity covered by the
apphication be needed or a demonstrated in-
novative or regronal technology in order for
the application ta be designated as expedied

Seventy percent was selacted as the thresh-
old because §361 0871(c) of the TSWDA di-
rects the commission to provide for priorty
consideration in permit processing for those
applications that address the highest priorty
need Uss,of a lower threshold for determin-
ing whether an application will be designated
as expedited might result in the allocation of
commission resow ces to expedited review of
apphications which propose a significant per-
centage of annual capacity n technologies
which do not meet a "highest priority need.”
This issue must be weighed against the flexi-
biity needed by commercial waste managers
n their facillity design, as well as the neth-
ciencies which might result from applicants
arbitranly sphitting up an application n order
to obtain an expedited review for part of the
proposed capacty Commenls are requested
on the use of 70% as the cut-off for this
determination

Section 281 32 proposes that the prionty of
only the processing or disposal technologies
will be considered for the demonstations
made under §281 32(d), (e), or (f) Based on
this approach, storage untts are consdered
ancillary 1o the processing or disposal of the
waste, and thus would not be included in the
capacily lotals or as part ot a process tram

Proposed §281 32(e), regarding pnontization
of applications lor mnovative technologies,
details two possible ways that an apphcant
may demonsirate that a technology s innova-
tive The fist approach, descnbed under sub-
saction (e)(1) ot this section, would apply to a
technology which is a substitute for a technol-
ogy xdentied on Table 2 of the Executive
Summary of the Needs Assessment Be-
cause an mnnovative technology would not
have been dentified by the commussion in the
Needs Assessment as needed, lhis para-
graph would allow the applicant to demon-
slrate that the mnovative technology would
manage waste streams for which a statewide
management need had been dentiied by the
comnussion In this case, the applicant would
have to show that the proposed mnovative
technology would not move a targeted waste
strearn down the state's wasle management
hierarchy, from the substduted needed tech-
nology to a less piefen3d management
method, m accordance with the state’s public
policy concerning hazardous waste manage-
ment under §361 023 of the TSWDA. The
purpose of this demonstration 1s to prevent
technologies which simply were not identified
on Table 2 of the Executive Sumunary of the
Needs Assessment fiom making the claim
that they are "innovative *

Proposed 281 32(e)(2) describes the second
approach to demonstrating that a technology
15 mnovatve Under this approach, an mnova-
tive technology s nol a substitute for a tech-
nology «entified as needed on a statewide
basts by the commussion Instead, the innova-
tive technology 1s designated as expedied on
the basis of the applicant successfully dem-
onstrating that the proposed technology is
higher on tha waste managameaent hietarchy
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than the technology currently used for man-
agement of the targeted waste streams. For
example, if an innovative technology were
proposed to recover lead from lead contami-
nated soils and even if the curert manage-
ment practice (stabilization and land disposal)
for managing lead contaminated soils had not
been identified as needed by the commussion,
then the application for the innovative recov-
ery technology would be designated as expe-
dited, because it represents a recovery
versus a ireatment technology

Proposed §281 32(e)(2) also requires that, in
order to demonstrate the benefits of the inno-
vative technology and assure that the tech-
nology will move the waste stream up the
waste management hierarchy, the applicaiinn
must demonstrate that the technolegy pro-
vides greater envionmental benefits than the
current practice(s) used for management of
the targeted wasle stream(s), by making a
favorable comparison of the type and quantity
of residuals and products generated by the
innovative technology and the cumrent man-
agement practice(s) The information required
under §281 32(e)(2)(C) would ensure that
signhcant aspects of the proposed innovatve
technology are being compared For exam-
ple, a proposed technology which generated
a significanlly greater quantity of an equiva-
lent waste than the current management
practice would not be considered mnovative
Although no specific crtena have been pro-
posed to determine when the envronmemnal
costs of a proposed nnovatve technology
outweigh the envronmental benefits, this s-
sue would be reviewed on a case-by-case
basis as applications are submidted The re-
siduals which wouid tv3 considered under this
section include all discharges to ar and water
and sold waste generaied All information on
the current practice versus the proposed in-
novative technology should be presented in a
comparable format, for example, as pounds
discharged or generaied of wasle water treat-
ment sludge per ton of waste processed (or
some other throughput measure based on
wasle processing) A comparable format
would be a single table displaying all dis-
charges/wastes from the current manage-
ment practice and the froposed innovative
technology. The applicant would also be re-
quwed to describe how the resduals from the
proposed technology would be managed. The
purpose of identifying products resulting from
the process is to ensure that the process will
actually recycle, recover, or treat the waste
streams, as proposed

Proposed §281.32(f), regarding regional need
for processing cr disposal technologies,
would allow applicants to demonstrate that
their new capacity is needed within a region
of the state it is expected that the applicant
would be able to demonstrate this regional
need using either the waste management
data submitted by waste generators and han-
dlers to the commission or by supplementing
the commission data with other data. The
applicant must document the waste siream
type, foom and EPA hazardous waste num-
bers, the approximate quantity to be man-
aged by the proposed capacity, and
generalors in the region It is proposed that
the commission would take the following fac-
tors inlo account when reviewing information

provided by the applicant: the location, ca-
pacty, and capacity utilization of all permited
or interim status capacity for the same lech-
nology in the region or state; the quantty of
the targeted waste stream(s) which is gener-
ated in the region, can reasonably be ex-
pecled to be managed commercially and
which could not be managed by other com-
mercia! management capacity in the region,
and the annual throughput or annual quantity
of the targeted waste stream(s) which could
be managed by the proposed technology at
the capacity level proposed in the permt ap-
plication. Targeted waste streams from the
region to be managed by the proposed ca-
pacity would have to equal o ¢ .ceed 60% of
the processing or disposal capacity proposed
in the application in order for the applicant to
demonstrate that the technology will serve a
regional need If permited or interim status
commercial capacity for the same technology
1s available in or near the region and these
commercial facilties have adequate capacty
to manage the region's targeted waste
streams, then this would indicate that there is
no regional need for the technology or that
the region was too narrowly drawn to account
for the availlable waste management capacity
which s proximate to the region's generators

Proposed §281.32(g), regarding priogitzalion
of commercial hazardous waste management
facities which wili only store wasles, sels out
two means by which an application for a
storage-only facity may be designated as
expedited The first case pertains to storage
facities which are owned by the same parent
company as another facility which provdes
processing or disposal The pronty of the
storage-only facility would be the same as
that of the technology provided at the pro-
cessing or disposal faciity The second case,
described in proposed §281 32(g)(2), pertains
to storage-only facidies which may be
needed on a statewide or regional basis As
described In the proposed rule, it would be
incumbent upon the applicant to demonstrate
statewide or regional need in order for the
application 1o be designated as expedited.
The need for storage has not been separately
evaluated in the Needs Assessment

Stephen Minick, Division of Budget and Plan-
ning, has determined that for the first five
years these sections are in effect there will be
fiscal implications as a result of enforcement
and administration of the sections. The effect
on state government will be a minor increase
in cost associated with the pnoritization of
affecled permit applications and the
preparation and publication of certain sum-
maries of information by the executive direc-
tor regarding permit applications. These
increased costs are not anticipated to be sig-
nificant and will be met within the exisling
resources of the agency There are no fiscal
implications anticipated for local govern-
ments. These rules will potentially increase
the costs for development of permit applica-
tions for commercial hazardous waste treat-
ment and disposal facilities. In order to qualify
for expedited processing, certain demonstra-
tions must be included in permil applications
which are not curently required While such
demonstrations are not required in order to
make application, it is anticipated that all
commercial apphcants will incur whalever

costs are involved. It is not anticipated that
these additional costs will be significant in
terms ot the total cost of preparing an appli-
cation. These costs cannot be determined at
this time and will vary with each specific per-
mit application. In addition, it s anticipated
that by providing information relevant to per-
mit priority, a faster processing lime may re-
sult which will result in cost savings which
should more than offset any incremental
costs of permit development. There are no
fiscal effects anticipated for small businesses.

Mr Minick also has determined that for the
first five years these sections as proposed
are in effect the public benefit anticipated as a
result of enforcement of and compliance with
the sections will be an expedited processing
ot applications for permits for the types of
wasle management facilties most needed to
handle the quantities of wasie generated
within the state and provide the most innova-
tive methods of waste management; improve-
ments in the information avaiiable to support
policy decisions related to waste manage-
ment capacity; and improvements in public
awareness of the need for high-priority or
mnovative waste management capacity.
There are no known costs anticpated to any
individual required to comply with these sec-
tions as proposed.

A pubhic meeting on this issue will be held in
Austin, Texas on June 30, 1994, 12118 North
Interstate Highway 35, Buiding B, Paik 35
Circle, at 130 p m, in Room 201A, in order
for interested parties to address comments to
the commussion

Written comments on the proposal may be
submitted to Vic McWherter, Stalf Attomey,
Legal Division, Texas Natwal Resource Con-
servalion Commission, P.O. Box 13087,
Austin, Texas 78711-3087 Comments will be
accepted untid 50C p.m, 30 days after the
date of this publication.

The new and amended sections are pro-
posed under the Texas Water Code, §5. 102
and §5.105, which provides the Texas Nalu-
ral Resource Conservation Commission with
the authority to adopt any rules necessary to
carry out its powers and duties under the
code and other laws of the State of Texas,
and to establish and approve all general pol-
icy of the commission.

The amendments are also promulgated under
the Texas Solid Waste Disposal Adt,
§361.017 and §361.024, Texas Health and
Safely Code, Chapter 361 (Vemon 1932),
which gives the Texas Natural Resource
Conservation Commission the authority to
regulate solid and hazardous wastes and to
adopt rules and promulgate rules consistent
with the general intent and purposes of the
Act.

§281.1. Purpose. 1t is the intent of the
Texas Natural Resource Conservation Com-
mission to establish a general policy for the
processing of applications for permits, li-
censes and other types of approvals in order
to achieve the greatest efficiency and effec-
tiveness possible. To this end, it is the
policy of the commission that applications
for permits, licenses, and other types of
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approvals listed in §281.2 of this title (relat-
ing to Applicability) be processed by the
executive director according to the schedule
established in this chapter, except as pro-
vided by implementation of the
prioritization procedure for commercial
hazardous waste management facility
permit applications under §§281.30-
281.32 of this title (relating to Applicabil-
ity of Prioritization Procedure for Com-
mercial Hazardous Waste; Definitions;
Prioritization Process).

§281.2. Applicability. These sections are
applicable to the processing of:

(1)-3) (No change)

(4) applications  for  new,
amended, or modified or renewed indus-
trial solid and/or municipal hazardous
waste permits filed pursuant to §3352 of
this title (relating to Permit Required) and
§335.43 of this title (relating to Permit Re-
quired) or for new or amended compliance
plans filed pursuant to §305.401 of this title
(relating to Compliance Plan),

(5)-(9) (No change)

§281.22. Referral to Commission.
(a)-(b) (No change)

(c) After an application under
this section for a permit authorizing pro-
posed commercial hazardous waste man-
agement units providing new or
previously unpermitted capacity is deter-
mined by the executive director to be
technically complete, the executive direc-
tor shall prepare a summary of the most
recent information on the need for the
proposed processing or disposal technol-
ogy, including the following information:

(1) estimated current state-
wide capacity for the technology;

(2) projected estimated state-
wide demand from the most recent Needs
Assessment, as defined under §281.31 of
this title (relating to Definitions);

A3 regional factors
documented by the applicant if a regional
need has been demonstrated; and

(4) any other waste manage-
ment information deemed relevant by the
executive director.

§281.30. Applicability of Prioritization Pro-
cedure for Commercial Hazardous Waste
Management Facility Permit Applications.

(a) The following applications for
permitting of new capacity at commercial
hazardous waste management facilities shall
be prioritized us specified in §281.32:

(1) permit applications submit-

ted after the effective date of this section;
and

(2) permit applications submit-
ted prior to the effective date of this section,
except as provided under subsection (b) of
this section.

(b) Prioritization 1n  accordance
with §281.32 of ths title (relating to
Prioritization Process) shall not be made for
applications for permitting of new capacity
at commercial hazardous waste manage-
ment facilides for which notice under
§305 100 of this title (relating to Notice of
Application) has been issued prior to the
effective date of this section.

(c) Sections 281 30-281.32 of this
title (relating to Application Processing) do
not apply to an application for permitting of
unit(s) at a commercial hazardous waste
management facility if the unit(s) is to be
used solely for the management of wastes
generated at the facility which are not the
result of commercial hazardous waste man-
agement activities

(d) Nothing in this rule shall Limit
the ability of the commuission to prioritize
any permit application

§281.31. Definitions. The following words
and terms, when used in this chapter, shall
have the following meamngs, unless the
context clearly indicates otherwise

Commercial hazardous waste man-
agement facuity- Any hazardous waste man-
agement facility that accepts hazardous
waste or PCBs for a charge, except a cap-
tured facility or a facility that accepts waste
only from other facilities owned or effec-
tively controlled by the same person, where
"captured facility” means a manufacturing
or production facility that generates an 1n-
dustrial solid waste or hazardous waste that
is routinely stored, processed. or disposed
of on a shared basis in an integrated waste
management unit owned, operated by, and
located within a contiguous manufacturing
complex.

Current management prac-
tice(s)-The most commonly used technolo-
gies for processing or land disposing of
targeted waste stream(s) generated in the
State of Texas, as evidenced by the most
recent computerized annual or monthly
waste management reports submitted by
waste handlers to the commission.

Needed technology-A technology
included in Table 2 of the Executive Sum-
mary of the most recent publication of the
Needs Assessment Technologies on Table
2 of the Executive Summary of the Needs
Assessment are demonstrated processing or
disposal technologies which are needed on a
statewide basis.

Needs assessment-Texas Natural
Resource Conservation Commission docu-
ment, a copy of which is available for in-
spection at the library of the Texas Natural
Resource Conservation Commission, lo-

cated in Room B-20 of the Stephen F.
Austin State Office Building, 1700 North
Congress Avenue, Austin, entitled "Needs
Assessment for Hazardous Waste Commer-
cial Management Capacity in Texas" dated
February 28, 1992, and its amendments or
updates.

New capacity-Unpermitted volume,
quantity, or rate of throughput for the man-
agement of hazardous waste at a hazardous
waste management facility provided by any
of the following. proposed units or systerns,
interim status units or systems, or modifica-
tions to permit operating conditions, such
that additional quantities or types of waste
would be managed

Table 2-Table 2 of the Executive
Summary of the most recent publication of
the commission document entitled "Needs
Assessment for Hazardous Waste Commer-
cial Management Capacity in Texas" dated
February 28, 1992, and its amendments or
updates.

Targeted waste stream(s)-A hazard-
ous waste stream(s) generated 1n the State
of Texas which will be managed by a spe-
cific technology at a specific facility The
applicant shall define targeted waste
streams, by EPA hazardous waste numbers
and the form of the waste, or by other
identifiers approved 1in wnuing by the exec-
utive director.

§281.32. Priorttization Process

(@) Ths section specifies how an
application for a commercial hazardous
waste management facility shall be desig-
nated as expedited.

(b) For permit applications received
after the effective date of this section,
prioritization will occur at the time of re-
ceipt of a Part B hazardous waste permit
application

(c) Permut applications for storage
capacity at the same facility or a different
facility owned by the same parent company
which also offers recycling, processing, or
disposal services shall have the same prior-
ity as the recycling, treatment, or disposal
technology with which 1t is associated

(d) Prioritization of permit applica-
tions for needed, innovative, or regional
technologies shall be as follows.

(1) If the technology covered by
the application is not identified on Table 2,
the applicant may submut the information
described under subsections (e) or (f) of this
section. If all processing and/or land dis-
posal capacity included in the permit is
associated with a needed or demonstrated
innovative or regional technology, then the
application is designated as expedited.

(2) If more than 70% of the total
maximum annual throughput capacity of re-
cycling, processing, and disposal units or
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process trains covered by the application is
associated with a needed or demonstrated
innovative or regional technology, then the
application is designated as expedited sub-
ject to the following applicable require-
ments.

(A) The applicant must spec-
ify whether or not each hazardous waste
recycling, processing, or disposal unit 1s a
needed or demonstrated innovative or re-
gional technology.

(B) The applicant must spec-
ify whether or not each hazardous waste
recycling, processing, or disposal unit, asso-
ciated with or part of a process tramn, 1s a
needed or demonstrated innovative or re-
gional technology, based on the following

(1) for permut applications
containing multiple units functioning in se-
ries in order to recycle, process, and/or dis-
pose of hazardous waste, the individual
units shall be considered part of a process
train; and

(1)) whether or not each
unit 1s a needed. mnovative or regional
technology shall be evaluated based on the
technology represented by the process train
A unit is considered to be a needed. innova-
tive or regional technology if 1t is associated
with or part of a process train which 15 a
needed, innovative or regional technology

(C) The applicant shall cal-
culate the percentage figure to be used un-
der subsection (d)(2) of this section to
determine the priority for the entire applica-
tion as follows:

(i) total the maximum an-
nual throughput capacity for hazardous
waste recycling, processing, and/or disposal
In units or process trains covered by the
application that are associated with or iden-
tified as a needed or demonstrated 1nnova-
tive or regional technology.

(1)) divide the total from
clause (1) of this subparagraph by the total
maximum annual throughput capacity of all
recycling, processing, and disposal units
and process trains covered by the applica-
tion; and

(i1i) multiply the quotient
from clause (ii) of this subparagraph by
100.

(e) An application including an in-
novative technology to process hazardous
waste shall be designated as expedited if the
applicant demonstrates that the proposed in-
novative technology meets the requirements
of subsection (d) and (e)(1) or (2) of this
section, and obtains the written approval of
the executive director.

(1) The proposed 1nnovative
technology must be demonstrated to be a

substitute for a technology which is on Ta-
ble 2 To make this demonstration, the ap-
plicant must

(A) identify the targeted
waste streams and show that the proposed
innovative technology would be able to pro-
cess the same types of waste streams, based
on information available in the most recent
Needs Assessment, as would be managed
by the needed technology for which the
innovatwe technology is proposed to be
substituted.,

(B) show that use of the pro-
posed nnovauve technology would not
move a targeted waste stream down the
state’s waste management hierarchy, from
the substituted needed technology to a less
preferred management method, in accord-
ance with the public policy concerning haz-
ardous waste management under the Texas
Solid Waste Disposal Act, Texas Health
and Safety Code Annotated (Vemon 1992),
§2601 023

(2) The proposed innovative
technology must be demonstrated to imple-
ment the state’s public policy on hazardous
waste management as specified under the
Texas Solid Waste Disposal Act, Texas
Health and Safety Code Annotated (Vernon
1992), §361 023 To make this demonstra-
ton, the applicant shall demonstrate to the
satisfaction of the executive director that the
proposed 1nnovative technology 1s a more
preferred management method, higher :n
the state’s waste management hierarchy,
when compared to current management
practices used for handling the targeted
waste streams, and shall submut at least the
following information, to the satisfaction of
the executive director. for the targeted
waste stream(s) , whether managed in or out
of the State of Texas, or managed on-site or
off site

(A) types and quantites of
targeted waste streams generated in the
State of Texas,

(B) cument management
practice for processing or land disposing of
the targeted waste stream, and

(C) a favorable comparison
of the type and quantity of residuals and
products generated by the innovative tech-
nology and current management practices.

(f If no statewide need has been
dentified 1n Table 2 and if an applicant
considers that there 15 a regional need for
the proposed technology, then the applicant
may submit additional information specified
under paragraphs (1)-(3) of this subsection
to demonstrate that the permit application

should be designated as expedited, in ac-
cordance with this subsection and subsec-
tion (d) of this section. In order for the
proposed regional technology to be desig-
nated as expedited, the approximate annual
quantity of the targeted hazardous waste
stream(s) which are generated within the
region, which will be processed and/or dis-
posed commercially, and which could not
be processed or disposed by other commer-
cial hazardous waste management facilities
in the region, shall equal at least 60% of the
total hazardous waste capacity of the pro-
posed unit(s). All data used to support this
analysis shall be from the Texas Natural
Resource Conservation Commission hazard-
ous and industrial waste annual or monthly
waste management reports submitted by
owners and operators of hazardous waste
management facilities, except as noted in
this subsection. The applicant will define
the region, subject to the written approval
of the executive director, which must con-
sist of at least one county and shall not
extend outside the State of Texas. The re-
gional waste management analysis under
this subsection must include only hazardous
wastes generated in the State of Texas. Sub-
Ject to the written approval of the executive
director, a permit appluwation may be desig-
nated as expedited based on regional need,
in accordance with this subsection and sub-
section (d) of this section, and provided that
the applicant submits the following infor-
mation:

(1) a description of the targeted
waste stream(s) by form and EPA hazard-
ous waste numbers, including the approxi-
mate annual quantity generated in the
region that is processed or disposed at any
commercial hazardous waste management
facility using the same technology. If signif-
icant changes in on-site management op-
tions have occurred in the region since the
preparation of the most recent Needs As-
sessment, the applicant may document the
approximate annual quantity generated, the
generator, and type of hazardous waste
which will require commercial hazardous
waste management, and include this quan-
tity in the applicant’s regional analysis. The
applicant may also submit data, other than
Texas Natural Resource Conservation Com-
mission data, substantiating that there is a
regional need, specifying waste stream type,
including form and EPA hazardous waste
numbers; approximate annual quantity gen-
erated; and identity of the generators and
their location in the region;

(2) a map delineating the bound-
aries of the region, and showing the laca-
tions of the following:

(A) the facility where the
new capacity is proposed; and
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(B) all other existing, permit-
ted, or inierim status commercial hazardous
waste management facilities that offer the
same hazardous waste processing and/or
disposal technologies in the State of Texas;
and

(3) a comparison of the annual
capacity of the proposed technology to the
quantity of the targeted waste streams
which:

(A) are generated within the
region, and

(B) cannot be processed or
disposed by other commercial hazardous
waste management facilities within the re-
gion

(g) Permut applicatons for hazard-
ous waste facilities consisting of only haz-
ardous waste storage unit(s), with no
hazardous waste processing or disposal
unit(s), shall not be expedited, with the
following exceptions

(1) permit  applications  for
storage-only facilities associated with a dif-
ferent facilty owned by the same parent
company which offers recycling, process-
g, or disposal services using a needed
technology. shall be prioriized as provided
in subsection (c) of this section, and

(2) permit apphcations for haz-
ardous waste storage riceded on a regional
or statewide basis, provided that the appli-
cant submuts documentation consisting of at
least one of the following, subject to the
written approval of the executive durector

(A) an analysis of targeted
waste stream(s) and commercially available
waste management technologies, showing
that there 1s no processing or disposal tech-
nology commercially available for manage-
ment of the targeted waste stream(s) in the
State of Texas, or

(B) a regional  analysis
documenting the demand for storage by the
region's generators, including the distances
hazardous wastes are transported for stor-
age, the quantities transported, and a map
showing the locations of commercial stor-
age facilities 1n the region.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt

Issued in Austin, Texas, on June 1, 1994

TRD-9441620 Mary Ruth Holder
Director, Legal Services
Texas Natural Resource
Conservation
Commission

Earliest possible date of adoption: July 8,
1994

For further information, please call: (512)
239-6087

L4 4 4

Chapter 305. Consolidated
Permits

Subchapter D. Amendments,
Renewals, Transfers, Correc-
tions, Revocation, and Sus-
pension of Permits

e 30 TAC §305.69

The Texas Natural Resource Conservation
Commission (TNRCC) proposes an amend-
ment to §305.69 and comesponding new
§305 149. The new §305 149 will replace the
proposed §305.149 as published in the De-
cember 21, 1993, ssue of the Texas Register
(18 TexReg 9830) The previously proposed
§305 149 15 withdrawn

Section 305 149 1s being proposed in order to
incorporate new provisions of the Texas Solid
Waste Disposat Act (TSWDA), §361.0232,
Texas Health and Safety Code, promulgated
by the legsiature in Senate Bill 1099, 72nd
Legslature (1991) Section 361 0232 drected
the TNRCC to conduct a needs assessment
for commercial hazardous waste manage-
mem The information in the neads assess-
ment was to be used to develop rules which
allow for the pnortization of permit applica-
tions for commercial facilities These rules
are proposed to enable the TNRCC to make
a reasonable estimate of when capacaty will
be available to the state’s generators By
encouraging applicants to seek permits only
for unts they mntend to construct within de-
fined ime hmits, proposed §305 149 15 de-
sigred to faciitate an assessment of accurate
hazardous waste capacty under TSWDA
§361 0232(b) Hsstorically, there has been dif-
fhiculty with the permiting of facities which do
not move forward with the construction of
unts once they receive authornzation. This
permitted yet urwealized capacty impedes
commssion staft from making an accurate
assessment of hazardous waste capacily in
the state.

The TSWDA, §361 0871(c) instructs the com-
mission to develop a prioritization process
that shall provide for priorty consideration in
permit processing for those applications that
address the highest priority need One of the
reasons for developing a priortization pro-
cess is to ensure that the commssion’s im-
ted staft resources are allocated to
processing permit applications which address
the highest priority need. Because commis-
sion staff 1s constrained by resource mia-
tions and can process only a finte number of
permits, it is important not only to encourage
applicants to permit the types of units for
which there 1s the highest need, but also to
encourage applicanls to permit only the ca-
pacity they intend to construct in the near
future. As part of this process of efficient
resource allocaton, the commussion is pro-
posing §§305.149 which sets construction
period time limits {or permitted units at com-
mercial faclites. The proposed rule is n-
tended to ercourage applicants to permit only

the capacity they iriend to build in the near
term.

Furthermore, proposed §§305.149 is autho-
rized under TSWDA, §§361.002 which
expresses the state’s policy to safeguard the
health, welfare and physical property of the
people and to pratect the environment Ly
controlling the management of solid wastc.
When a permittee delays constructing a per-
mitted unit and improved standards have
been developed since the time of permit issu-
ance, the planned unit should be constructed
according to the standards most protective of
human health and the environment. By pro-
viding that authonzation for unconstructed
units lapses after specified time frames, pro-
posed §§305 149 will deter permittees from
constructing units according to outdated con-
struction standards contained in previously
issued permits

Proposed §§305.149(b) sets out time hmits
for the construction of unts subject to RCRA
permiting which manage hazardous waste
from off ste al a commercial hazardous
waste management facility

Under the proposed rules, unt construchion
schedules will be set in one of two ways by
rule or by permdt  Proposed §§305 149(b)(1)-
(3) lay out an intlial two-year time frame for
untt construchon, with procedures for request-
ing six-month or greater than six-month ex-
tensions to the Ilwo-year penod. Under
proposed §§305 149%(a)(1), which applies 1o
units permdted prior to the date of the pro-
posed rule’s adophon, the two-year deadline
runs from the effective date of the rule Under
proposed §§305 149%a)(2), which applies to
permits issued on or after the effective date of
the proposed rule, this two-year deadline runs
from the date of final admmstrative and judi-
cial disposiion of the permit, modification, or
amendment authorzing the unit A cerlifica-
tion that construclion had been coumpleted
would have to be submated within 90 days of
the end of the two-year penod

Proposed §§305 149(b)(2) allows for a one
time extension of six moiths or less o the
intial two-year construction penod time imi.
This extension would be requested as a
Class 2 permit moddication and must comply
with applicable provisions of §§305.65. The
request must be submitted within the initial
two-year construction period time limit and, it
granted, would begin to run at the end of the
two-year period. Once a Class 2 modification
request has been submitted within the initial
two-year construction period, authorization for
unit construction continues until the commis-
sion takes final action on the modification
request. A cerlificaton that construction had
been completed would be required within 90
days of the end of the extension.

Proposed §§305.149(b){3) allows ior two
types of permit modification for exiensions of
unit construction schedules. The first type of
modification is for ahy extension which is
greater than six months. The second type of
modification is for an extension of any length
which is requested after an applicant has
been granted an extension of six months or
less under proposed §5305 149(b)(2). Exten-
sions requested under proposed
§§305.149(b)(3) are Class 3 permit modtica-
tions and must comply with all apphcable
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provisions of §§305.69. In order to be consid-
ered, any requests made to extend the time
period under proposed §§305.149(b)(3) must
be submitted before any previously autho-
rized time periods have expred. Once a
Class 3 modification request has been sub
mitted within the authorized time period, au-
thorization for unt construction continues
under proposed §§305 149(b)(3)(A) until the
commission takes tinal action on the modifi-
cation request

Proposed §§305 149(b)(4) allows for a longer
construction period time hmit to be proposed
by the applicant in is permit application, and
it approved, would be included as a condition
in a RCRA Subtdle C or Underground Injec-
tion Control permit Justification for the pro-
posed exiended schedule shall be submitted
with the permit application Extensions to a
permitted constructon pernod time hmit can
be requested, if made during the time period
stated in the permit Extensions to the con-
struction time hmils stated in the permit can
be requested only as permit modifications as
provided in §§305 149(b)(4). The extensions
would be requested as Class 2 or Class 3
modifications, depending on the length of
time requested for extension

Units which are not constructed within the
construction penod time mnt specified under
the proposed §§305 149(b)(1), (2), or (3) or
as a permdt condtion pursuant to proposed
§§305 149(b)(4), would lose authonzation to
construct the unt or manage hazardous
waste in the unt However, only the altected
unid would cease to be authorized This action
woukd nat constitute revocation of the permit

Sechon 305 69 1s proposed for amendment in
order to cross-reference the type of permit
modificatons  dentiied n proposed
§§305 149 Tiree types of modifications are
proposed for adddion to the lIist of permit
modifications a Class 2 permt modification
for a first tune extension of six months or less
pursuant to proposed §§305 1490)(2), a
Class 3 permit modification for a greater than

six-month extension pursuant to proposed
§§305.149(b)(3); and a Class 3 permit medifi-
cation for an extension of any length re-
quested after an extension of six-months or
less has been granted under proposed
§§305. 149(b)(2).

Stephen Minick, division of budget and plan-
ning, has determired that for the frst five
years these sections as proposed are in ef-
fect there will be fiscal impiicalions as a result
of enforcement and administration of the sec-
tions. The effect on state government will be
a minor increase in cost associated with the
processing of Class 2 and Class 3 modifica-
tion applications These increased cosls are
not anticipated to be swnificant and will be
met within the existing resources of the
agency. There are no fiscal implications antic-
pated for local govemments. These rules will
potentially increase the costs for development
of permit applications and permit modifica-
tions for commercial hazardous waste treat-
ment and disposal faciities. In order to
extend a construction schedule beyond the
ndial two-year period, a facility would have to
prepare a Class 2 or Class 3 permit modifica-
tion It is not anticipated that these additional
costs will be significant in terms of the total
cost of authonzing and operating a commer-
cial hazardous waste management facility
These costs are prospecive in that the num-
ber of applicants potentially affected cannot
be determined at this time and the costs will
vary with each speaific faciity In addion, ¢t is
antcipated that since timeframes will be
specified in the rule and since facities will
have the opportunty fo specity a longer
schedule in thewr permils, facities which ex-
ercise planning will have the ability to avoid
these additional costs There are no fiscal
effects anticipated for small businesses

Mr Mimnick also has determined that for the
first five years these sections as proposed
are in effect the pubhic benefit anticpated as a
result of enforcement of and compliance with
the sections will be improvements in the infor-

mation available to support policy decisions
related to waste management capacity and a
greater degree of certainty that permitied fa-
cilities will be built as proposed during a rea-
sonable period of time There are no known
costs anticipated to any person required to
comply with these sections as proposed.

A public meeting on the proposed rules will
be held in Austin, Texas on June 30, 1994,
12118 North Interstate Highway 35, Building
B, Park 35 Circle, at 1:30 p.m. in Room 201A,
in order for interested parties to address com-
ments {o the commission.

Comments on the proposal may be submitted
to Vic McWherter, Attomey, Legal Division,
Texas Natural Resource Conservation Com-
mission, P O. Box 13087, Austin, Texas,
78711-3087 Comments will be accepted until
500 pm, 30 days after the date of this
publication.

The amendment 1s proposed under the Texas
Water Code, §§5 103, §§5.105 and §§26 011,
which provides the Texas Natural Resource
Conservalion with the authonty to adopt any
rules necessary 10 cany out ts powers and
duties under the Texas Waler Code, the
Texas Sohd Waste Disposal Act, and other
laws of the State of Texas, and to establish
and approve all general policy of the commus-
son

The Texas Sold Waste Dmisposal Act,
§§361 0232, the Texas Sold Waste Disposal
Act, §§361087i(c), and the Texas Solid
Waste Disposal Act, §§361 002

§305 69 Solid Waste Permit Modification
at the Request of the Permittee
(a)-(n)
(i) Appendix 1 The following ap-
pendix will be used for the purposes of
Subchapter D which relate to solid waste

permit modification at the request of the
permittee

(No change)
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APPENDIX I

Modifications Class

General Permit Provisions

1.

2.

8.

Administrative and informational changes............ 1
Correction of typographical errors.................. 1
Equipment replacement or upgrading with functionally
equivalent components (e.g., pipes, valves, pumps,
convéyors, fo o) L o of o I - ) T 1
Changes in the frequency of or procedures

for monitoring, reporting, sampling, or

maintenance activities by the permittee:

a. To provide for more frequent monitoring,
reporting, sampling, or maintenance............ 1
b. Other changes. ......... .ottt innenennnn 2

Schedule of compliance

a. Changes in interim compliance dates, with
prior approval of the executive director....... 1t
b. Extension of final compliance date............. 3

Changes in expiration date or permit to allow

earlier permit expiration, with prior qpproval

of the executive director..........oiiiiiiiinnnnnnn. 1!
Changes in ownership or operational control

of a facility, provided the procedures of

§305.65(g) are followed........ ..ot iiiennnnnnnnn 1!

Six months or lesg extension of the construction
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i imi licable commercial

X waste management unit ursuant to
§305.149(b) (2) or §305.149(b) (4) . . .. oo o e o ve oo 2

I\D

Greater than six-month xtengsion of the commercial
hazardous waste management unit construction period time
iimit pursuant to §305.149(b) (3) or §305.149(b) (4)..3

10. Any extension pursuant to §305.149(b) (3) of a construction

period time limit for commercial hazardous waste management

units which has been previously authorized
under§305.149(b) (2) ... ... .00 vov ... 3
B. General Standards

1. Changes to waste sampling or analysis methods:

a. To conform with agency guidance or
regulationS. ... ... ittt i e e e e 1

b. Other changes. ..........cciiiiiiiiiiiiiiieneen 2

2. Changes to analytical quality assurance/

control plan:

a. To conform with agency guidance orx
regulations. ........ccciiiiiiii it e e 1

b. ‘Other Changes. . .....oiii it iiiiiinennenneennn 2
3. Changes in procedures for maintaining the

operating YeCOXA. v uve ittt tn i 1
4. Changes in frequency or content of inspection

schedules. ... ...ttt ittt ittt et 2
5. Changes in the training plan:
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Note:

a. That affect the type or decrease the

amount of training given to employees.......... 2
b. Other changes........ ...ttt nnnnnn. 1
6. Contingency plan:
a. Changes in emergency procedures

(i.e., spill or release response
PrOCEAUTYES) v vt vt i ittt iiee tit et ettt e, 2
b. Replacement with functionally equivalent

equipment, upgrade, or relocate emergency

equipment listed......... ...ttt 1
c. Removal of equipment from emergency

equipment 1ist........... ittt enn.. 2
d. Changes in name, address, or phone

number of coordinators or other persons

or agencies identified in the plan............. 1
When a permit modification (such as introduction of a new
unit) requires a change in facility plans or other general
facility standards, that change shall be reviewed under the

same procedures as the permit modification. (No change)

Ground-water Protection
1. Changes to wells:
a. Changes in the number, location, depth,
or design of upgradient or downgradient

wells of permitted groundwater monitoring
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b. Replacement of an existing well that has
been damaged or rendered inoperable,
without change to location, design, or
depth of thewell............ ..., O §
2. Changes in groundwater sampling or analysis
procedures or monitoring schedule, with prior
approval of the executive director.................. 1!
3. Changes in statistical procedure for determining
whether a statistically significant change
in groundwater quality between upgradient and

downgradient wells has occurred, with prior

approval of the executive director.................. 1!
4. Changes in point of compliance...........iciieinnn 2
5. Changes in indicator parameters, hazardous

constituents, or concentration limits

(including ACLs):

a. As specified in the groundwater protection
standard. . ... . it il c i i i i i st e s e 3
b. As specified in the detection monitoring
PrOGTaAM. o v v ctt e vt o onsnasansosassosoassnccssoes 2
6. Changes to a detection monitoring program as

required by §335.164(10) of this title

(relating to Detection Monitoring Program) ,

unless otherwise specified in this appendix......... 2
7. Compliance monitoring program:

a. Addition of compliance monitoring program
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pursuant to §335.164(7) (D) of this title

(relating to Detection Monitoring Program),

and §335.165 of this title (relating to

Compliance Monitoring Program) ............oee.. 3
b. Changes to a compliance monitoring program

as required by §335.165(11) of this title

(relating to Compliance Monitoring Program),

unless otherwise specified in this appendix.... 2
8. Corrective action program:
a. Addition of a corrective action program

pursuant to §335.165(9) (B) of this title

(relating to Compliance Monitoring Program)

and §335.166 of this title (relating to

Corrective Action Program) .........ceeevuevennn 3
b. Changes to a corrective action program

as required by §335.166(8), unless

otherwise specified in this appendix........... 2
Closure
1. Changes to the closure plan:
a. Changes in estimate of maximum extent of
operations or maximum inventory of waste
on-gite at any time during the active life
of the facility, with prior approval of the
executive director. ... ..ottt 1!
b. Changes in the closure schedule for any unit,

changes in the final closure schedule for
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40 CFR 264.250(C) .t i iit ittt i ii et iii e i 3

d. Waste piles that comply with

40 CFR 264.250(C) ¢t v ittt ittt ittt tie i e 2
e Tanks or containers (other than specified

below) ..o e e e e e e 2
f. Tanks used for neutralization, dewatering,

phase separation, or component separation,

with prior approval of the executive

director. . ... i i e e i e e 1!
E. Post-Closure
1. Changes in name, address, or phone number of
contact in post-closure plan. ...........c.civieeeernnn. 1
2. Extension of post-closure care period............... 2
3. Reduction in the post-closure care period........... 3
4. Changes to the expected year of final closure,
where other permit conditions are not changed....... 1
5. Changes in post-closure plan necessitated by

events occurring during the active life of

the facility, including partial and final
Lo o = 3 o 2
F. Containers
1. Modification or addition of container units:
a. Resulting in greater than 25% increase

in the facility’s container storage
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capacity, except as provided in F(1) (c)

and F(4)(a) beloW. ..o ve ittt tieeeesonoeaeens

Resulting in up to 25% increase in the
facility’s container storage capacity,

except as provided in F(1) (¢) and F(4) (a)

Or treatment processes necessary to treat
wastes that are restricted from land
disposal to meet some or all of the
applicable treatment standards or to
treat wastes to satisfy (in whole or

in part) the standard of "use of prac-
tically available technology that yields
the greatest environmental benefit"
contained in 40 CFR 268.8(a) (2) (ii),
with prior approval of the executive
director. This modification may also
involve addition of new waste codes or
narrative descriptions of wastes. It is

not applicable to dioxin-containing wastes

(FO20, 021, 022, 023, 026, 027, and 028)......

Modification of a container unit without

increasing the capacity of the unit...........

Addition of a roof to a container unit

without alteration of the containment
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3. Storage of different wastes in containers,
except as provided in F(4) below:
a. That require additional or different
management practices from those authorized
in the permit.... ... ... it 3
b. That do not require additional or different
management practices from those authorized
in the permit...... .00ttt it iineennas 2
Note: See §305.69(g) of this title (relating to Newly Listed
Solid Waste Permit Modification at the Request of the
Permittee or Identified Wastes) for modification procedures
to be used for the management of newly listed or identified
wastes.
4, Storage or treatment of different wastes in
containers:
a. That require addition of units or
change in treatment process or
management standards, provided that
the wastes are restricted from land
disposal and are to be treated to
meet some or all of the applicable
treatment standards, or that are to
be treated to satisfy (in whole or
in part) the standard of "use of
practically available technology

that yields the greatest environmental
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5.

G. Tanks

1.

benefit" contained in 40 CFR 268.8
(a) (2) (ii), with prior approval of
the executive director. This modifi-
cation is not applicable to dioxin-

containing wastes (F020, 021, 022,

023, 026, 027, and 028) ... .c.vtiiiriinnennnenns

That do not require the addition of
units or a change in the treatment
process or management standards,

and provided that the units have
previously received wastes of the
same type (e.g., incinerator scrubber
water). This modification is not

applicable to dioxin-containing wastes

(F020, 021, 022, 023, 026, 027, and 028)......

Other changes in container management practices

(e.g., aisle space, types of containers,

segregation)

a.

Modification or addition of tank units
resulting in greater than 25% increase
in the facility’s tank capacity, except

as provided in G(1) (¢), G(1) (d), and

G(1) (e) below of this appendix................

Modification or addition of tank units

resulting in up to 25% increase in the

ooooooooooooooooooooooooooooooooooooooo
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facility’s tank capacity, except as

provided in G(1) (d) and G(1) (e) below

of this appendix.......... .. i,
c. Addition of a new tank (no capacity

limitation) that will operate for more‘

than 90 days using any of the following

physical or chemical treatment technologies:

neutralization, dewatering, phase separa-

tion, or component separation..................
d. After prior approval of the executive

director, addition of a new tank (no

capacity limitation) that will operate

for up to 90 days using any of the

following physical or chemical treatment

technologies: neutralization, dewatering,

phase separation, or component separation......
e. Modification or addition of tank units

or treatment processes necessary to

treat wastes that are restricted from

land disposal to meet some or all of the

applicable treatment standards or to

treat wastes to satisfy (in whole or

in part) the standard of "use of prac-

tically available technology that

yields the greatest environmental

benefit" contained in 40 CFR
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268.8(a) (2) (ii), with prior approval
of the executive director. This
modification may also involve addition
of new waste codes. It is not
applicable to dioxin-containing

wastes (F020, 021, 022, 023, 026,

027, and 028)........ ettt e et

Modification of a tank unit or secondary

containment system without increasing the

capacity of the unit........... Ceeeas Ceteae Ciee e

Replacement of a tank with a tank that meets

the same design standards and has a capacity

a. The capacity difference is no more than
1500 gallons;

b. The facility’s permitted tank capaqity
is not increased; and

c. The replacement tank meets the same

conditions in the permit.

Modification of a tank management practice..........

Management of different wastes in tanks:

a. That require additional or different
management practices, tank design,
different fire protection specifi-
cations, or significantly different

tank treatment process from that
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authorized in the permit, except as
provided in G(5)(c) below.........ccovvivunon... 3
b. That do not require additional or
different management practices, tank
design, different fire protection specifi-
cations, or significantly different tank
treatment process from that authorized
in the permit, except as provided in
G(5)(d) below. .....ivvrininiii i, 2
c. That require addition of units or change in treatment
processes or management standards, provided that the
wastes are restricted from land disposal and are to be
treated to meet some or all of the applicable
treatment standards or that are to be treated to
satisfy (in whole or in part) the standard of "use of
practically available technology that yields the
greatest environmental benefit" contained in 40 CFR
268.8(a) (1) (ii), with prior approval of the executive
director. The modification is not applicable to
dioxin-containing wastes (F020, 021, 022, 023, 026,
027,
and 028) ...ttt it iie ettt e et e e e e . 1!
d. That do not require the addition of
units or a change in the treatment
process or management standards, and

provided that the units have previously
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Note:

received wastes of the same type (e.g.,

incinerator scrubber water). This

modification is not applicable to

dioxin-containing wastes (F020, 021,

022, 023, 026, 027,

and 028) .. vi it i it i iiiee e 1

See §305.69(g) of this title (relating to Newly

Listed Solid Waste Permit Modification at the Request of

the Permittee or Identified Wastes) for modification

listed or identified wastes.

Surface Impoundments

1.

procedures to be used for the management of newly

Modification or addition of surface impoundment

units that result in increasing the facility’s

surface impoundment storage or treatment capacity... 3

Replacement of a surface impoundment unit........... 3

Modification of a surface impoundment unit

without increasing the facility'’s surface

impoundment storage or treatment capacity .

and without modifying the unit’s liner, leak

detection system, or leachate collection system..... 2

Modification of a surface impoundment management

practice........... Ceeen

Treatment, storage, or disposal of different

wastes in surface impoundments:

a.

That require additional or different

¢
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management practices or different
design of the liner or leak detection
system than authorized in the permit........... 3
b. - That do not require additional or
different management practices or
' different design of the liner or
leak detection system than authorized
q%in the permit.....cciiiiiiiiiiiiriireinennnenns . 2
c. That are wastes restricted from land
disposal that meet the applicable
treatment standards or that are
treated to satisfy the standard
of "use of practically available
technology that yields the greatest
environmental benefit" contained in
40 CFR 268.8(a) (2) (ii), and provided X
gﬁ'that the unit meets the minimum
‘&gtechnological requirements stated
in 40 CFR 268.5(h)(2). This modifi- ¢
;ation is not applicable to dioxin-

% containing wastes (F020, 021, 022,

Y023, 026, 027, and 028) c.eiurerrreanenenanenenn- 1
d. .. That are residues from wastewater

treatment or incineration, provided

that disposal occurs in a unit that

'.“"
° meets the minimum technological
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requirements stated in 40 CFR

268.5(h) (2), and provided further

that the surface impoundment has
previously received wastes of the

same type (for example, incinerator
scrubber water). This modification

is not applicable to dioxin-containing

wastes (F020, 021, 022, 023, 026,

027, and 028) . ...t v vvenennns e e

Note: See §305.69(g) of this title (relating to Newly

Listed or Identified Wastes) for modification

procedures to be used for the management of newly

¥

listed or identified wastes.

I. Enclosed Waste Piles. For all waste piles except

those complying with 40 CFR 264.250(c), modifica-

>

tions are treated the same as for a landfill.

$ The following modifications are applicable only to

waste piles complying with 40 CFR 264.250(c).

1. Modification or addition of waste pile units:

a.

¥
Resulting in greater than 25% increase -

in the facility’'s waste pile storage or

treatment CcapacCity..... ..ottt

Resulting in up to 25% increase in the

facility’s waste pile storage or treat;n%

ment CapacCity....ciieviinvinernonoansonananns
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the facility, or extension of the closure

period, with prior approval of the executive

o B =Y ] o R
c. Changes in the expected year of final

closure, where other permit conditions

are not changed, with prior approval

of the executive director.......ovvvrienrrssnnes 1
d. Changes in procedures for decontamination

of facility equipment or structures, with

prior approval of the executive director....... 1!
e. Changes in approved closure plan resulting

from unexpected events occurring during

partial or final closure, unless otherwise

specified in this appendix............ ... 2
f Extension of the closure period to allow a

landfill, surface impoundment or land treat-

ment unit to receive non-hazardous wastes

after final receipt of hazardous wastes under

40 CFR 264.113(d) and (&) ......cciviirveennnons
2. Creation of a new landfill unit as part of
L Y= 3
3. Addition of the following new units to be used

temporarily for closure activities:
a. Surface impoundments. ........ioiie ittt 3
b. Incinerators. . ... ii ittt ieneeeertnenneennens 3

c. Waste piles that do not comply with
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2. Modification of waste pile unit without

increasing the capacity of the unit................. 2
3. Replacement of a waste pile unit with another

waste pile unit of the same design and capacity

and meeting all waste pile conditions in the

PeIMIE . ittt it ittt snesacasonssonsassonsassns Ceveen 1
4. Modification of a waste pile management practice.... 2
5. Storage or treatment of different wastes in

waste piles:
a. That require additional or different
management practices or different design
of the unit.......ciiiiiiiiii ittt ininnans 3
b. That do not require additional or different
management practices or different design
of the unit..... ... ittt iieiniannn 2
Note: See §305.69(g) of this title (relating to Newly Listed or
Identified Wastes) for modification procedures to be used

for the management of newly listed or identified wastes.

J. Landfills and Unenclosed Waste Piles
1. Modification or addition of landfill units

that result in increasing the facility’s

digsposal capacity... ...ttt ittt i i e e 3
2. Replacement of a landfill............. ... 3
3. Addition or modification or a liner, leachate

collection system, leachate detection system,
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run-off control, or final cover system..............
4. Modification of a landfill unit without changing

a liner, leachate collection system, leachate

detection system, run-off control, or final

COVeY SYStem. ... .. ittt ittt ittt eeeneeetonoseens

5. Modification of a landfill management practice......
6. Landfill different wastes:
a. That require additional or different

management practices, different design

of the liner, leachate collection systenm,

or leachate detection system.............cc.....
b. That do not require additional or different

management practices, different design of

the liner, leachate collection system, or

leachate detection system.............cvvinn
c. That are wastes restricted from land

disposal that meet the applicable

Freatment standards or that are

treated to satisfy the standard

of "use of practically available

technology that yields the greatest

environmental benefit" contained in

40 CFR 268.8(a) (2) (ii), and provided

that the landfill unit meets the minimum

technological requirements stated

in 40 CFR 268.5(h) (2). This modifi-
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Note:

K.

Land

cation is not applicable to dioxin-

containing wastes (F020, 021, 022,

023, 026, 027, and 028) .....civviviirinnnnn.

d. That are residues from wastewater

treatment or incineration, provided
that disposal occurs in a landfill
unit that meets the minimum techno-
logical requirements stated in 40 CFR
268.5(h) (2), and provided further

that the landfill has previously
received wastes of the same type

(for example, incinerator ash).

This modification is not applicable to

dioxin-containing wastes (F020,

021, 022, 023, 026, 027, and 028)...........

See §305.69(g) of this title (relating to Newly Listed or

Identified Wastes) for modification procedures to be used

for the management of newly listed or identified wastes.

Treatment

Lateral expansion of or other modification of

a land treatment unit to increase areal extent...
Modification of run-on control system............

Modify run-off control system....................

Other modifications of land treatment unit

component specifications or standards required
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in the permit.................... et e et et 2
5. Management of different wastes in land

treatment units:

a. That require a change in permit operating
conditions or unit design specifications....... 3
b. That do not require a change in permit

operating conditions or unit design
specifications......... ... ittt it 2
Note: See §305.69(g) of this title (relating to Newly Listed or
Identified Wastes) for modification procedures to be used
for the management of newly listed or identified wastes.
6. Modification of a land treatment management

practice to:

a. Increase rate or change method of waste
application...... .. ittt ittt it i 3
b. Decrease rate of waste application............. 1

7. Modification of a land treatment unit manage-

ment practice to change measures of pH or

moisture content, or to enhance microbial

or chemical reactions........... et e et 2
8. Modification of a land treatment unit manage-

ment practice to grow food chain crops, or

add to or replace existing permitted crops

with different food chain crops, or to modify

operating plans for distribution of animal

feeds resulting from such crops...........ccovvvvn.. 3
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10.

11.

12.

13.

14.

15.

Modification of operating practice due to

detection of releases from the land treatment

unit pursuant to 40 CFR 264.278(g)(2)......cc....

Changes in the unsaturated zone monitoring
system, resulting in a change to the location,
depth, or number of sampling points, or that
replace unsaturated zone monitoring devices
or components thereof with devices or com-

ponents that have specifications different

from permit requirements........ .. it

Changes in the unsaturated zone monitoring
gsystem that do not result in a change to
the location, depth, or number of sampling
points, or that replace unsaturated zone
monitoring devices or components thereof

with devices or components having specifi-

cations not different from permit requirements...

Changes in background values for hazardous

constituents in soil and soil-pore liquid........

Changes in sampling, analysis, or statistical

PrOCEAULE. ¢ o vt vttt v it en e tosennenasonansosassaness

Changes in land treatment demonstration program

prior to or during the demonstration.............

Changes in any condition specified in the

permit for a land treatment unit to reflect
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6. ¢

:q"’)

results of the land treatment demonstration,

o

»

provided performance standards are met, and

the executive director’s prior approval has 1“'

been received..................... e e 1!
16. Changes to allow a second land treatment demon-

stration to be conducted when the results éf

the first demonstration have not shown the

conditions under which the wastes can be

treated completely, provided the conditions

for the second demonstration are substantially

the same as the conditions for the first

demonstration and have received the prior

apppoval of the executive director.................. 1!
17. Changes to al;ow a second land treatment

demonstration to be conducted when the

results of the first demonstration have

not shown the conditions under which the

g

L
wdbte can be treated completely, where

the conditions for the second demonstration
are not substantially the same as the
conditions for the first demonstration.............. 3

18, qg%ﬁges in vegetative cover requirements for

ClOoSUYE. ...ttt ittt enensancsoensenan et e cie e 2
L. Incinerators, Boilers and Industrial Furnaces
1. Changes to increase by more than 25% any of the

following limits authorized in the permit:
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A thermal feed rate limit; a feedstream ﬁ%@
feed rate limit; a chlorine feed

rate limit, a metal feed rate limit, or an ash
feed rate limit. The executive director will
require a new trial burn to substantiate
compliance with the regulatory performance
standards unless this demonstration can be
made through other means....... ettt “ee
Changes to increase by up to 25% any of the
following limits authorized in the permit:

A thermal feed rate limit; a feedstream

feedrate limit; chlorine/chloride

feed rate limit, a metal feed rate limit, or an

ash feed rate limit. The executive directq%&will
require a new trial burn to substantiate compliance
with the regulatory performance standards unless

this demonstration can be made through other

Modification of an incinerator, boiler, or
industrial furnace unit by changing the inﬁéfnal
size of geometry of the primary or secogdary
combustion units, by adding a primary or s ndary
combustion unit, by substantially changinﬂe

design of any component used to remove HC1/C1,,

metals or particulate from the combustion gases,

or by changing other features of the incinerator,
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boiler, or induétrial furnace that could affect its

capability to meet the regulatory performance

standards. The executive director will require

a new trial burn to substantiate compliance with

the regulatory performance standards unless this

demonstration can be made through other means.......
4. Modification of an incinerator, boiler, or
industrial furnace unit in a manner that would

not likely affect the capability of the unit to

meet the regulatory performance standards but

which would change the operating conditions or

monitoring requirements specified in the permit.

The executive director may require a new trial

burn to demonstrate compliance with the

regulatory performance standards...................

5. Operating requirements:

a. Modification of the limits specified in the
permit for minimum or maximum combustion gas
temperature, minimum combustion gas residence
time, oxygen concentration in the
secondary combustion chamber, flue gas carbon
monoxide and hydrocarbon concentration,
maximum temperature at the inlet to the
particulate matter emission control system,
or operating parameters for the air pollution

control system. The executive director will
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require a new trial burn to substantiate
compliance with the regulatory performance
standards unless this demonstration can be

made through other means....................... 3

b. Modification of any stack gas emission

limits specified in the permit, or

modification of any conditions in the

permit concerning emergency shutdown

or automatic waste feed cutoff procedures

OF CONEYOLS. .. ittt it it i iei it einen s 3
c. Modification of any other operating condition

or any inspection or recordkeeping requirement

specified in the permit............ .. ... .. ... 2
Burning different wastes:
a. If the waste contains a POHC that is

more difficult to burn than

authorized by the permit or if burning

of the waste requires

compliance with different regulatory

performance standards than specified in

the permit. The executive director will

require a new trial burn to substantiate

compliance with the regulatory performance

standards unless this demonstration can be

made through other means...............ccvn.. 3

b. If the waste does not contain a POHC that

is more difficult to burn than
authorized by the permit and if burning
of the waste does not require

compliance with different regulatory
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performance standards than specified in
the permit.............. ettt et 2
Note: See §305.69(g) of this title (relating to Newly Regulated
Wastes and Units) for modification procedures to be used
for the management of newly regulated wastes and units.
7. Shakedown and trial burn:

a. Modification of the trial burn plan or any of

the permit conditions applicable during the

shakedown period for determining operational

readiness after construction, the trial burn

period, or the period immediately following

the trial burn........... ittt .. 2
b. Authorization of up to an additional 720

hours of waste burning during

the shakedown period for determining

operational readiness after construction,

with the prior approval of the executive

director .............. e et ere e 1!
c. Changes in the operating requirements set

in the permit for conducting a trial burn,

provided the change is minor and has received

the prior approval of the executive director... 1}
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d. Changes in the ranges of the operating

requirements set in the permit to reflect

the results of the trial burn, provided

the change is minor and has received the

prior approval of the executive director....... 1!

8. Substitution of an alternate type of nonhazardous

waste fuél that is not specified in the permit....... 1
M. Corrective Action

1. Approval of a corrective action management unit
pursuant to 40 Code of Federal Regulations
§264.552. ... . i i i i it i e i it s i s e 3

2. Approval of a temporary unit or time

extension for a temporary unit pursuant to

40 Code of Federal Regulations §264.553

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on June 1, 1994.
TRD-9441619 Mary Ruth Hoider
Director, Legal Division
Texas Natural Resource

Consetvation
Commisslon

Earliest possible date of adoption: July 8,
1994

For further information, please call: (512)
239-€087

L4 ¢ L 4

Subchapter G. Additional Con-
ditions for Solid Waste
Storage, Processing or Dis-
posal Permits

e 30 TAC §305.149

The new section is proposed under the Texas
Water Code, §§55.103, 5.105, and 26.11,
which provides the Texas Natural Resource
Conservation with the authority to adopt any
rules necessary to cary owt #s powers and
duties under the Texas Water Code and the
Texas Solid Waste Disposal Act, and other
laws of the State of Texas, and to establish
and approve all general policy of the commis-
sion.

§305.149. Time Limitation for Construction
of Commercial Hazardous Waste Manage-
ment Units.

(a) Applicability. This section
applies to hazardous waste unit(s) which
provide commercial capacity for the stor-

age, processing or disposal of hazardous
waste.

(1) For hazardous waste man-
agement permits issued, amended or modi-
fied before the effective date of this section,
the two-year unit construction schedule set
forth in subsection (b) of this section begins
on the effective date of this section.

(2) For hazardous waste man-
agement permits issued, amended or modi-
fied on or after the effective date of this
section, the two-year unit construction
schedule as delineated in subsection (b) of
this section applies.

(b)  Schedule for construction of
commercial hazardous waste management
units.

(1) The facility owner or opera-
tor shall construct a unit within two years of
final administrative and judicial disposition
of the permit, modification or amendment
authorizing the unit. Within 90 days after
the end of the two-year construction period
time limit, the facility owner or operator
shall certify to the executive director that
the unit has been constructed in accordance
with applicable permit provisions.

(2) A one-time six-month exten-
sion to the two-year construction period
time limit may be requested as a Class 2
permit modification. All modification re-
quests and subsequent procedures must
comply with applicable provisions of

§305.69 of this title (relating to Solid Waste
Permit Modification at the Request of the

under an approved Class 2 permit modifica-
tion pursuant to paragraph (2) of this sub-
section, shall be requesied as a Class 3
permit modification. All requests and subse-
quent procedures must comply with applica-
ble provisions of §305.69 of this title

8
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(A) Extension requests
made under this paragraph shall be submit-
ted during the periods authorized under
paragraph (1) or (2) of this subsection. Con-
struction of the unit is authorized under this
subsection until the commission takes final
action on the modification request.

(B) The commission shall
not consider requests made under this para-
graph which are submitted after the expira-
tion of the time periods authorized under
paragraph (1) or (2) of this subsection.

(4) Under circumstances which
require a delayed or staged unit construction
schedule longer than that specified under
paragraph (1) of this subsection, justifica-
tion for the proposed extended schedule
shall be submitted with the permit applica-
tion. The submitted schedule shall become
part of the permit only upon the approval of
the commission. Requests for changes to
the approved schedule submitted during the
period covered by the approved schedule
shall comply with Class 2 or Class 3 permit
modification rules, pursuant to §305.69.
The class of the modification shall be deter-
mined by the length of the extension re-
quested. An extension request of six months
or less shall be a Class 2 modification and
an extension request of greater than six
months shall be a Class 3 modification re-
quest. All requests and subsequent proce-
dures must comply with applicable
provisions of §305.69 of this title (relating
to Solid Waste Permit Modification at the
Request of the Permittee) and must comply
with any applicable statutory or regulatory
requirements which take effect prior to final
administrative disposition of the modifica-
tion request.

(c) Authorization status. Unit con-
struction or management of hazardous
waste in a unit is not authorized under any
of the following conditions:

(1) the permittee has not con-
structed the unit within the time period
specified under subsection (b)(1) of this
section and:

(A) the permittee does not
submit a modification request as specified
in subsection (b)(2) or (3) of this section; or

(B) the commission has de-
nied a request for an extension under sub-
section (b)(2) or (3) of this section and the
construction period time limit specified in
subsection (b)(1) or (2) of this section has
expired;

(2) the unit has not been con-
structed within the time period specified in
the permit as per subsection (b)(4) of this
section and:

(A) the permittee does not
submit a modification request as specified
in subsection (b)(4) of this section; or

(B) the commission has de-
nied a request for an extension under sub-
section (b)(4) of this section and the
construction period time limit specified in
the permit has expired.

This agency hareby certifies that the proposal
has been reviewed by lega! counse!l and
found to be within the agency’s authority fo
adopt.

Issued in Austin, Texas, on June 1, 1994.

TRD-5441618 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Consaefvation
Commission

Earliest possible date of adoption: July 8,
1994

For further information, please call: (512)
239-6087

¢ ¢ L4
TITLE 34. PUBLIC HI-
NANCE

Part 1. Comptroller of
Public Accounts

Chapter 9. Property Tax
Administration

Subchapter A. Practice and
Procedure
¢ 34 TAC §9.17

The Comptrolier of Public Accounts proposes
an amendment to §9.17, conceming notice of
public hearing on tax increase. The Tax
Code, §26.06, requires the comptrolier to pre-
scribe by rule the form and content of the
notice of a public hearing on a tax increase.
The rule adopts by reference amended model
Form 26.06. The form is amended to delete
unnecessary information.

The amendment is necessary because Sen-
ate Bill 7, 73rd Legislature, 1993, abolished
county education districts. The abolishment of
county education districts retumed to school
districts the portion of the school district's tax
rate formerly levied by the county education
district. The current notice reflects the abok-
tion of county education districts. Because
county education districts levied taxes for the
last time in 1992, reference 10 county educa-
tion districts is no longer needed on the no-
tice.

The amendment deletes the optional informa-
tion for school districts conceming county ed-
ucation districts on model Form 26.08.
Amendment of the rule also changes the ad-
dress of the Comptroller of Public Accounts,
Property Tax Division, and deletes the date of
the amendment ot the form.

Mike Reissig, chie! revenue estimator, has
determined that for the firet five-year period

the rule will be in effect there will be no
significant revenue impact on the slate or
local government.

Mr. Reissig also has determined that for each
year ot the first five years tie rule is in effect
the public beneft anticipated as a resuk of
enforcing the rule will be in providing new
information regarding property tax responsi-
bilities. There are no significant fiscal implica-
tions for small businesses. There s no
significant anticipated economic cost 10 per-
sons who are required to comply with the
proposed rule.

Comments on the proposal may be submitted
to Barbara Truesdale, Manager, Property Tax
Division, P.O. Box 13528, Austin, Texas
78711-3528.

The amendment is proposed under the Tax
Code, §26.06, which requires the compirolier
by rule to prescribe the form and wording for
notice of a public hearing on a tax increase.
The amendment implements the Tax Code,
§26.06.

§9.17. Notice of Public Hearing on Tax
Increase.

(a) (No change.)

(b) Model Form 26.06, as amended
[August 23, 1993], is adopted by reference.
Copies may be obtained from the Comp-
troller of Public Accounts, Property Tax
Division, P.O. Box 13528 [4301 Westbank
Drive, Building B, Suite 100), Austin,
Texas 78711-3528 [78746-6565].

This agency hereby certifies thal the proposal
has been reviewed by legal counsel and
found to be within the agency's authorily to
adopt.

Issued in Austin, Texas, on June 1, 1994.

TRD-8441605 Martin E. Cherry
Chief, General Law
Saection

Comptroller of Public
Accounts

Earfiest possible date of adoption: July 8,
1994

For further information, please call: (512)
463-4028

¢ L4 ¢
* 34 TAC §9.19

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Comptroller of Public Accounts or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Comptroller of Public Accounts proposes
the repeal of §9.19, concemning notice of ef-
fective and rolback tax rates, because Tax
Code, §26. 04 only requires that the comp-
troller prescribe the form. Adoption of the
form by rule is not necessary.

Mke Reissig, chief revenue estimator, has
determined .that repeal of the rule will not
result in any fiscal implications to the siate or
fo units of lccal government.
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Mr. Reissig also has determined that there
will be no cost or benefit to the public from
the repeal of this rule. There are no signifi-
cant fiscal implications for small businesses.
There is no anticipated significant economic
cost 10 the public.

Comments on the proposed repeal may be
submitted to Barbara Truesdale, Manager,
Property Tax Division, P.O. Box 13528,
Austin, Texas 78711-3528.

The repeal is proposed under the Tax Code,
§26.04, which requires the comptroller to pre-
scribe the form for publishing notice of effec-
tive and rollback tax rates.

The repeal implements the Tax Code,
§26.04.

§9.19. Notice of Effective and Rollback Tax
Rates.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 1o be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 1, 1994

TRD-344 1604 Martin E. Cherry
Chiet, General Law
Section
Comptrolier of Public
Accounts

Earliest possible date of adoption: July 8,
1994

For further information, please call: (512)
463-4028

1 4 ¢ ¢
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part III. Texas Youth
Commission

Chapter 81. Administrative
Provisions

General
¢ 37 TAC §81.11

The Texas Youth Commission (TYC) pro-
poses an amendment to §81.11, conceming
state inscription. The amendment will add
state vehicles used by personnel whose du-
ties require regular and extended travel away
from their home base to the lisi of vehicles
curently exempled from the inscrption re-
quirement. The inscription currently impedes
the possibilty of apprehension of runaway
youth.

John Franks, director of fiscal afiawrs, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Franks also has determined that for each
year of the first five years the section is n
effect the public benefit anticipated as a result
of enforcing the section will be to minimize

the posshility of personal injury to TYC stalf
and assist in apprehension of runaways.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the

saction as proposed.

Comments on the prcposal may be submitted
to Gail Graham, Policy and Manuals Coordi-
nator, Texas Youth Commission, 4300 North
Lamar Boulevard, PO. Box 4260, Austin,
Texas 78765.

The amendments are proposed under and
implements the Human Resources Code,
§61.034, which provides the Texas Youth
Commission with the authority to make rules

appropriate to the proper accomplishment of
its functions.

§81.11. State Inscription

(a) Policy. All state vehicles shall
bear the inscription as provided in Texas
Civil Statutes, Article 6701m-1, except pas-
senger cars, station wagons, and buses nor-
mally used by personnel who transport
youth in the vehicle, who are on 24-hour
emergency call, or whose duties require
regular and extended travel away from their
home base. [for the transportation of chil-
dren, or driven by administrative personnel
who are on 24 hour emergency call in order
to facilitate apprehension of runaways,] The
purposes to be served by not printing the
inscription on these vehicles are to avoid
public identification of youth as wards of
the state, to facilitate the apprehension of
runaways and to minimize the possibility
of personal injury and vandalism of State
property. [and to avoid embarrassment to
youth who might be identified publicly as
wards of the State by being passengers in
the vehicle.}

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 24, 1994

TRD-9441483 Steve Robinson

Executive Director
Texas Youth Commission

Earliest possible date of adoption. July 8,
1994

For further information, please call' (512)
483-5244

 J ¢ ¢
Chapter 93. General Provisions

Records, Reports and Forms
o 37 TAC §93.57

The Texas Youth Commission (TYC) pro-
poses an amendment to §93.57, concerning
access to youth records The amendment will
require that staff receving a subpoena for a
TYC youth’s file will consult with the TYC
legal department before responding to the
subpoena

John Franks, director of fiscal affairs, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Franks also has determined that for each
year of the first five years the seclion is in
effect the public benefil anticipated as a result
of enforcing the section will be to ensure
compliance by TYC staff of state and federal
laws and regulations limiting access to youth
records. There will be no efiect on small
businesses. There is no anticipaled economic
cost to persons who are required to comply
with the section as proposed.

Commenis on the proposal may be submitted
to Gail Graham, Policy and Manuals Coordi-
nator, Texas Youth Commission, 4900 North
Lamar, P.O. Box 4260, Austin, Texas 78765.

The amendment is proposed under the Hu-
man Resources Code, §61.073, which pro-
vides the Texas Youth Commission with the
authority fo keep written records on each
child subject to s control. These records are
not public and are available only according to
the provisions of Family Code, §51.14(B).

The proposed rule implements the Human
Resource Code, §61.034.

§93.57 Access to Youth Records.
(a) (No change.)
(b) Rules.
(1) (No change.)
(2) Subpoena Received.

(A) On receipt of subpoena
for a youth's file, fax or mail the sub-
poena immediately to the legal depart-
ment for review and determination of
attendant legal issues and contact the re-
cords custodian [should be contacted].

(B)[(E)] The staff served the
subpoena shall consult the legal depart-
ment director and respond based on ad-
vice received [shall prepare the copies
requested, then certify that the records are
true and correct copies, in the form of a
notarized certificate or affidavit].

(O)(B)] If the file has not
teen purged at the time of receipt of the
subpoena, it shall not be purged until the
case has been settled.

(D)(O)] If a consent form
signed by the youth to release information
regarding alcohol and drug use is not re-
ceived, the file must be edited so that such
confidential information is not released.
Some information may be flagged with a
stamped statement identifying it as confi-
dential
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(E)[((D)] Original informa-
tion is never sent to the courts for copying.

(3) Prosecuting Attorney. A
prosecuting attorney may obtain & copy of a
youth’s adjudication for a felony-grade of-
fense pursuant to the Human Resources
Code §61.095. Requests under this para-
graph are directed to the custodian of re-
cords.

(4)-(6) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 31, 1994,

TRD-944 1580 Steve Robinson

Executive Director
Texas Youth Commission

Earliest possible date of adoption: July 8,
1994

For further information, please call: (512)
483-5244

¢ * ¢
TITLE 40. SOCIAL SER-
VICE AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 47. Primary Home
Care

The Texas Department of Human Services
(DHS) proposes amendments to §§47.2902,
472904, 47.2909, 47.2912, 47.2913,
47.3901, and 47.3906, concerning requesting
prior approval, critical omissions/errors, phy-
sician supervision, service plan changes,
prior approval renewal, claims requirements,
and claims payment reviews and audits, in its
Pnmary Home Care chapler. The purpose of
the amendments is to streamline the prior
approval process to require only initial prior
approval of medical need, with the following
exceptions: Annual renewal of prior approval
of medical need by the DHS regional nurse is
required for applicants who are eligible under
the provisions of the Social Security Act,
§1929(b); and DHS's regional nurse gives a
time-limited prior approval for applicants with
a medical need and related functional impair-
ment based on an acule medical condition
that is expecied 1o improve. The requirement
for an annual physician's order for primary
home care is also being changed. A physi-
cian's order is only required for initial prior
approval and for renewal of prior approval for
time-limited services.

Burton F. Raiford, commissioner, has deter-
mined that for the first five-year period the
proposed sections will be in effect there will
be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the sections.

Mr. Raiford also has determined that for sach
year of the first five yoars the sectiong are in

effect the public benefit anticipated as a result
of enforcing the sections will be a streamlined
process in which provider agencies will not be
required to submit a prior approval packet {o
the DHS regional nuse fto obtain
reauthorization ol primary home care. Also,
service plan changes may be authorized
faster since the approval will be handled di-
rectly by the caseworker. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the proposed sections
Questions about the content of the proposal
may be directed to Linda Carsner at (512)
450-3215 in DHS's Community Care Section
Wiritten comments on the proposal may be
submitted o Nancy Murphy, Agency Liaison,
Policy and Document Suppoit-087, Texas
Department of Human Services W-402, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

Service Requirements

* 40 TAC §§47.2902, 472904,
472909, 472912, 47.2913

The amendments are proposed under the
Human Resources Code, Titie 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vides the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds.

The amendments implement §§22 001-
22.024 and 32.001-32.041 of the Human Re-
sources Code.

§47.2902. Requesting Prior Approval.

(a) Provider agencies must obtain,
from the regional nurse, prior approval of
medical need for applicants and renewal of
prior approval for certain clients.

(1) Except as indicated in
paragraph (2) of this subsection, only ini-
tial prior approval of medical need by the
department regional nurse is required for
applicants who have a chronic medical
condition causing functional impairment
in personal care that is expected to be
long-standing. However, annual
reauthorization of service by the case-
worker is required.

(2) Aanual renewal of prior
approval by the department regional
nurse is required for clients who are eli-
gible under the provisions of the Social
Security Act, §1929(b).

(3) The department regional
nurse gives a time-limited prior approval
for applicants with a medical need and
related functional impairment based on
an acute medical condition that is ex-
pected to improve in less than 12 moaths.

(b)-(g) (No change.)

§47.2904. Critical Omissions/Errors.

(a) If the client health assess-
ment/proposed service plan form or the
physician’s order for primary home care is
missing, or if any of the following critical
omissions or errors has occurred in the re-
quired documentation, the provider agency
cannot obtain prior approval.

(1)-(4) (No change.)

(5) For clients who require re-
newal of prior approval as specified in
§47.2902(a) of this title (relating to Re-
questing Prior Approval), the client health
assessment/proposed service plan form has
a date that is earlier than 60 days before the
end of the prior approval period.

(6)-(12) (No change.)

(13) For clients with time-
limited (less than 12 months) prior ap-
proval who request renewal of prior ap-
proval, the physician’s order has a date
that is earlier than 30 days before the end
of the time-limited prior approval. [For
renewal of prior approval, the physician’s
order has a date that 1s earlier than 30 days
before the end of the prior approval period.]

(b) (No change)

§47.2909. Physician Supervision. An in-
dividual seeking initial prior approval for
primary home care, or a client with time-
limited (less than 12 months) prior ap-
proval who wants to renew prior ap-
proval, must have a physician’s order for
the service. [The client’s physician must
renew his order for primary home care at
least every 12 months)

§47 2912. Service Plan Changes.
(a) (No change.)

(b) When a caseworker initiates a
service plan change, he authorizes the ser-
vice plan change on the prior approv-
al/confirmation of services form. [the RN
supervisor must document agreement or dis-
agreement on the primary home care atten-
dant orientation/RN supervisory form. The
RN supervisor must forward this form to
the regional nurse with the approval for
CCAD services-referral response form and
the summary of chent need for service
form, if provided, within seven days of
receipt of the approval for CCAD services-
reternial response form ]

(c) (No change.)

(d) If the caseworker noufies the
RN supervisor that an immediate [service
plan] change is needed, the RN supervisor
and the caseworker [contacts the 1egional
nurse to} discuss'

(1)-(3) (No change )
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(e) The RN supervisor must send
the primary home care attendant/RN super-
visory form to the caseworker [regional
nurse] within 30 days of receiving verbal
approval for a client needing an immediate
service plan change. The form must include
the following documentation:

(1)-(2) (No change.)

(3) the name of the caseworker
[regional nurse] giving verbal approval.

§47.2913. Prior Approval Renewal.

(a) For clients who have time-
limited prior approval and who request
renewal of prior-approval of medical
need by the regional nurse, {To request
renewal of prior approval,] the RN supervi-
sor must send the following forms to the
regional nurse:

(1)-(4) (No change.)

(b) For clients who are eligible
for primary home care under the provi-
sions of the Social Security Act, §1929(b),
the RN supervisor must send the follow-
ing forms to the regional nurse to obtain
renewal of prior approval:

(1) summary of client need for
service, if provided;

(2) approval for CCAD ser-
vices - referral response, if received from
the caseworker; and

(3) client health  assess-
ment/proposed service plan.

(c)((b)) The RN supervisor must
submit the prior approval material to the
regional nurse in time for it to be post-
marked or date-stamped by the department
no later than one day after the termination
date of the current prior approval period. If
the required forms are not submitted within
this time frame, a gap in client coverage
occurs.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on June 1, 1994,

TRD-9441506 Nancy Murphy
Section Manager, Policy
and Document Support
Texas Department of
Human Services

Proposed date of adoption. Seplember 1,
1994

For futher information, please call: (512)
450-3765

L4 ¢ ¢

Claims Payment
e 40 TAC §47.3901, §47.3906

The amendments are proposed under the
Human Resources Code, Tille 2, Chapters 22
and 32, which provides the.department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vides the Health and Human Services Com-
mission with the authorilty to administer
federal medical assistance funds.

The amendments implement §§22.001-
22,024 and §§32.001-32.041 of the Human
Resources Cade.

§473901. Claims Requirements.
(a) (No change.)

(b) The provider agency is not enti-
tled to payment if:

()-8 (No change.)

(9) services are ordered by a
physician who has been excluded from the
Medicare or Medicaid program or both; [or]

(10) services are billed at a unit
rate that does not match the client’s priority
level; or []

(11) the physician’s order for
primary home care services form does
not meet department requirements.

(c)-(d) (No change.)

§473906. Claims Payment Reviews and
Audits.

(a)-(g) (No change.)

(h) List of administrative errors.
Administrative errors include, but are not
limited to, the following.

(1)-(14) (No change.)

[(15) The provider agency
makes a claim for services, but a valid
physician’s order is missing for the period
claimed by the agency. The department
applies the error to the total number of units
claimed and not covered by a valid order.]

(i) List of financial errors. In the
absence of acceptable secondary documen-
tation, financial errors include, but are not
limited to, the following.

(1)-(6) (No change.)

(7) The provider agency
makes a claim for services, but a valid
physician’s order is missing. The depart-
ment applies the error to the total num-
ber of units claimed and not covered by a
valid order.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority lo
adopt.

Issued in Austin, Texas, on June 1, 1994.

TRD-944 1608 Nancy Murphy
Section Manager, Policy
and Document Support
Texas Department of
Human Services

Proposed date of adoption: Seplember 1,
1994

For further information, please call: (512)
450-3765

¢ L4 ¢

Chapter 48. Community Care
for Aged and Disabled

Eligibility
* 40 TAC §482918

The Texas Department of Human Services
(DHS) proposes an amendment to §48.2918,
conceming eligibility for primary home care,
in its Community Care for Aged and Disabled
chapter. The purpose of the amendment is to
sireamline the prior approval process to re-
quire only initial prior approval of medical
need, with the following exceptions: Annual
renewal of prior approval by the DHS regional
nurse is required for applicants who are efigi-
ble under the provisions of the Social Security
Act, §1929(b), and DHS's regional nuse
gives a time-timited prior approval for appli-
cants with a medical need and related func-
tional impairment based on an acute medical
condition that is expected to improve. The
requirement for an annual physician's order
for primary home care is also being changed.
A physician's order is only required for initia
prior approval and for renewal of prior ap-
proval for time-limited services.

Burton F. Raiford, commissioner, has deter-
mined that for the fist five-year period the
proposed saction will be in effect there will be
no fiscal implications for state or local govemn-
ment as a result of enforcing or administering
the section.

Mr. Raiford also has determined thal for each
year of the first five years the seclion is in
effect the public benefit anticipated as a result
of enforcing the section will be a streamilined
process in which provider agencies will not be
required to submit a prior approval packet (0
the DHS regional nmuse 1o obtain
reauthorization of primary home care. Also,
service plan changes may be authorized
faster since the approval will be handled di-
rectly by the caseworker. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the proposed section.

Questions about the content of the proposal
may be directed to Linda Carsner at (512)
450-3215 in DHS's Community Care Section.
Written comments on the proposal may be
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submitted to Nancy Murphy, Agency Liaison,
Policy and Document Support-087, Texas
Department of Human Services W-402, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

The amendment is under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provide the depariment with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vides the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds.

The amendment implements §§22.001-
22.024 and 32.001-32.041 of the Human Re-
sources Code.

§48.2918. Eligibility for Primary Home
Care.

(a)-(c) (No change.)

(d) Applicants [An applicant or cli-
ent] must have prior approval of medical
need for primary home care from the de-
partment regional nurse. Only initial prior
approval of medical need is required for
applicants who have a chronic medical
condition causing functional impairment
in personal care that is expected to be
long-standing. Annual prior approval by
the department regional nurse is re-
quired for clients who are eligible under
the provisions of the Social Security Act,
§1929(b). Time-limited prior approval is
given to applicants with a medical need
and related functional impairment based
on an acute medical condition that is
expected to improve in less than 12
months. For clients who have time-
limited prior approval and who request
renewal of prior approval, a new physi-
cian’s order is required. [Prior approval
for primary home care is valid for up to 12
months from the date the physician signs
the orders.]

(e) Services for eligible clients are
authorized for 12 months, with the excep-
tion of time-limited services specified in
subsection (d) of this section.

(Nl(e)] Establishment of a priority
level is made by the community care case
manager based on an assessment of the
client’s circumstances and on discussions
with the client and others actively involved
with the client. A Priority 1 primary home
care client is an individual who is depend-
ent upon the services of the primary home
care attendant for the performance of cer-
tain personal care tagsks and whose health,
safety, or well-being may be jeopardized if
services on a normally scheduled service

shift were not provided. An individual is
considered a Priority 1 primary home care
client if the following criteria are met.

(1) The individual is completely
unable to perform one or more of the fol-
lowing activities without hands-on assis
tance from another person:

(A) transferring himself into
or out of bed or a chair or on off s toilet;

(B) feeding himself;

(C) getting to or using the
toilet;

(D) preparing meal; or

(E) taking self-administered
prescribed medications.

(2) During a normal scheduled
service shift, no one is readily available
who is capable of providing, and who is
willing to provide, the needed assistance
other than the primary home care attendant.

(3) The Texas Department of
Human Services community care case man-
ager determines that there is a high likeli-
hood the individual's health, safety, or well-
being would be jeopardized if primary
home care services were not provided on a
single given shift.

This agency hereby certifies thal the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on June 1, 1994.

TRD-3441607 Nancy Murphy
Section Manager, Policy
and Document Support
Texas Depariment of
Human Services

Proposed date of adoption' September 1,
1994

For further information, please call (512)
450-3765

¢ ¢ ¢

Part XV. Texas Veterans
Commission

Chapter 452. Administration
General Provisions

* 40 TAC §452.1

The Texas Veterans Commission proposes
new §452.1 concerning charges for copies of
public records. The new section provides that
the Commission may charge the amounis set
forth in the General Services Commission’s
rules for copies of public records and that the

Execulive Director may waive or reduce
these charges if he determines that the
waiver or reduction of the fee is in the public
interest because furnishing the information
can be considered as primarily benefiting the
general public.

Charles A. Buerschinger, deputy director, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for slate or local government as
a result of enforcing or administering the sec-
tion.

Mr. Buerschinger also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be clear
rules for charges by the agency for copies of
public records. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required o
comply with the section as proposed.

Comments on the proposal may be submitted
to Billy G Green, Texas Veterans Commis-
sion, P.O. Box 12277, Austin, Texas 78711

The new section is proposed in compliance
with actions taken by the 73rd Texas Legisla-
ture in House Bill 1009 in relation to Texas
Civil Statutes, Arlicle 6252-17a which require
agencies to adopt rules specilying charges
for copies of open records.

§452.1. Charges for Copies of Public Re-
cords. The charge to any person request-
ing copies of any public records of the
Texas Veterans Commission will be the
charge established by the General Services
Commission; however, the Texas Veterans
Commission will charge the following
amounts necessary to recoup the costs for
items as follows:

(1) computer resources charges
(matnframe and programming time): as de-
termined by the Department of Licensing
and Regulation;

(2) copies of public records
shall be furnished without charge or at a
reduced charge if the Executive Director
determines that waiver or reduction of the
fee is 1n the public interest because furnish-
ing the information can be considered as
primarily benefiting the general public.

This agency hereby certilies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority 1o
adopt

Issued in Austin, Texas, on May 27, 1994,

TRD-9441559 Douglas K Brown
Execautive Director
Texas Veterans

Commission

Earliest possible date of adoption: July 8,
1994

For further miormation, please call. (512)
463-5538

¢ 24 L 4
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WITHDRAWN

ULES

An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register. it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.

TITLE 1. ADMINISTRA-
TION

Part XII. Advisory
Commission on State
Emergency
Communications

Chapter 251. Regional
Plans-Standards

¢ 1 TAC §251.1

The Advisory Commission on State Emer-
gency Communications has withdrawn from
consideration for permanent adoption a pro-
posed amendment to §251.1, which appeared
inthe December 10, 1993, issue of the Texas
Register (18 TexReg 9153). The eftective
date of this withdrawal is May 27, 1994

Issued in Austin, Texas, on May 26, 1994.

TRD-9441493 Mary A Boyd
Executive Director
Advisory Commussion on
Siate Emergency
Communications

Effective dats: May 27, 1994

For turther information, please call
327-1911

¢ ¢ ¢
e 1 TAC §251.6

The Advisory Commussion on State Emer-
gency Communications has withdrawn from
consideration for permanent adoption a pro-
posed new §251 6, which appeared in the
December 10, 1993, issue of the Texas Reg-
ister (18 TexReg 9156). The efective date of
this withdrawal is May 27, 1994.

Issued in Austin, Texas, on May 26, 1994

TRD-9441494 Mary A Boyd
Exeautive Director
Advisory Commission on
State Emergency
Communications

Effectve date: May 27, 1994

For further inlormation, please call' (512)
327-1911

¢ ¢ ¢

(512)

TITLE 30. ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural
Resource Conservation
Commission

Chapter 281. Application
Processing

Application Processing

¢ 30 TAC §§281.1, 281.2, 281.22,
281.30-281.32

The Texas Natural Resource Conservation
Commission has withdrawn from consider-
ation for permanent adoption a proposed
amendment o §§281.1, 2812, 28122,
281.30-281.32, which appeared in the De-
cember 21, 1993, issue of the Texas Register
(18 TexReg 9824). The effective date of this
withdrawal is June 1, 1994

Issued in Austin, Texas, on June 1, 1994.

TRD-%441617 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

Effective date. June 1, 1994

For further information, please call
239-6087

¢ ¢ ¢

Chapter 285. On-Site
Wastewater Treatment

(512)

General Procedures and Infor-
mation
o 30 TAC §§285.11-285.17

The Texas Natural Resource Conservation
Commission has withdrawn from consder-
ation for permanent adoption a proposed re-
peal to §§285.11-285.17, which appeared in
the January 25, 1294, 1ssue ol the Texas
Register (19 TexReg 404). The effective date
of this withdrawal 15 June 1, 1994

Issued in Austin, Texas, on June 1, 1994

TRD-9441624 Mary Ruth Holder
Diractor, Legal Division
Texas Natural Resource
Conservation
Commission

Ettective date June 1, 1994

For further information, please call (512)
463-8069

¢ ¢ ¢

Administrative Requirements
for On-Site Sewerage
* 30 TAC §§285.101-285.109

The Texas Natural Resowrce Conservation
Commission has withdrawn from consider-
ation for permanent adoption a proposed re-
peal to §§285.101-285.109, which appeared
in the January 25, 1994, issue of the Texas
Register (19 TexReg 405). The effective date
of this withdrawal is June 1, 1994,

Issued in Austin, Texas, on June {, 1994

TRD-9441622 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

Effective date June 1, 1994

For fturther information, please call. (512)
463-8069

¢ ¢ ¢

On-Site Sewerage Facility
(OSSF) Program Administra-
tion

¢ 30 TAC §§285.101-285.107,
285.109-285.113, 285.115

The Texas Natural Resouwrce Conservation
Commussion has withdrawn from consider-
aton for permanent adoption a proposed new
§§285 101-285 107, 285 109-285.113, and
285 115, which appeared in the January 25,
1994, ssue of the Texas Fegister (19
TexReg 405) The eHective date of this with-
drawal 5 June 1, 1994

Issued in Austin, Texas, on June 1, 1994

TRD-9441623 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

Eftectve date June 1, 1994
For futher mlormation, please call
463-8069

¢ ¢ ¢

(512)
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Chapter 305. Consolidated
Permits

Additional Conditions for Solid
Waste Storage, Processing or
Disposal Permits

* 30 TAC §305.149

The Texas Natwal Resource Conservation
Commission has withdrawn from considler-
ation for permanent adaption a proposed new
§305.149, which appeared in the December
21, 1963, issue of the Texas Register (18
TexReg 9630). The effective date of this with-
drawal is June 1, 1994.

Issued in Augtin, Texas, on June 1, 1994,

TRD-844 1616 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commiesion

Effective date: June 1, 1994
For further information, please call: (512)
239-6087

¢ L4 ¢
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ADOPTED
ULES

An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texa~
Register, unless a later date is specified or unless a federal statute or regulation requires implement.itin
of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, cnly the preamble of the nofic ¢
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 4. AGRICULTURE

Part I. Texas Department
of Agriculture

Chapter 29. Texas Agricultural
Diversification Program:
Matching Grants

* 4 TAC §§29.2, 29.6, 29.8, 29.9,
29.11-29.13

The Texas Department of Agricullure (the de-
partment) adopts amendments to §§29.2,
29.6,29.8, 29.9, and 29.11-29.13, conceming
the administration, implementation, and pro-
cedure for participation in the Texas Depart-
ment of Agriculture Maiching Grants
Program, without changes to the proposed
text as published in the April 22, 1994, issue
of the Texas Register (19 TexReg 3044).

The amendments are adopted to provide for
more efficient, cost-effective operation of the
matching grants programs, enhancing the po-
tential for generating and fostering new agi-
cultwral technologies and entities in Texas.

The amendments delete references fo the
preproposal process and clarify procedures
related to grant applications and approval.

No comments were received regarding adop-
tion of the amendments.

The amendments are proposed under the
Texas Agnculture Code, §12.016, which pro-
vides the Texas Depariment of Agriculture
with general rule-making authority; the Texas
Government Code, §2001.004, which re-
quires that the department adopt rules of
practice slating the nature and requirements
of ali available formal and nformal proce-
dures, and Texas Agriculture Code, §44 002,
which provides that the commissioner shall
create an agriculiural diversification program.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on May 31, 1994

TRD-9441613 Dolores Alvarado Hibbs
Chie! Administrative Law
Judge
Texas Department of
Agricuture

Effectve date. June 22, 1994

Proposal publication date: April 22, 1994

For futher information, please call: (512)
463-7583

¢ ¢ ¢
* 4 TAC §29.10

The Texas Department of Agriculture (the de-
partment) adopts the repeal of §29.10, con-
cerning the prepropesal process for matching
grants under the department’s Agricultural Di-
versification Matching Granis Program, with-
out changes to the proposed text as
published in the April 22, 1994, issue of the
Texas Register (19 TexReg 3045).

The repeal is adopted to provide greater effi-
ciency and cost-effectiveness to the grant ap-
plications process.

The repeal deletes references
preproposal process.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under the Texas Agri-
culture Code, §12.018, which provides the
Texas Department of Agricullure with general
rule-making authority; the Texas Government
Code, §2001,004, which requires that the de-
partment adopt rules of practice stating the
natwe and requrements of all available for-
mal and informal procedures; and Texas Agri-
cukwe Code, §44. 002, which provides that
the commissioner shall create an agriculural
diversification program.

Thes agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 31, 1994.

TRD-8441612 Dolores Avarado Hbbs
Chiel Administrative Law

to the

Judge
Texas Department of
Agricuttura

Effective date: June 22, 1994

Proposal publication date: Apri 22, 1994
For further information, please cel: (512)
463-7583

¢ L 4 ¢

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Licensing and
Regulation

Chapter 74. Elevators,
Escalators and Related
Equinment

* 16 TAC §§74.10, 74.80, 7" 100

The Texas Department of Licensing and Reg-
ulation adopts amendments 10 §§74.10, 74 80
and 74.100, conceming elevators, escalators
and related equipment, without changes to
the proposed text as published in the April 29,
1994, issue of the Texas Register (19
TexReg 3220).

The amendments add a definition ol annual
inspection, lower the fee for a seal crimping
tool and require test tags to be dated annu-
ally. The amendments clarify existing rules
and increase public safety.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted undor the
Heatth and Safely Code, Chapter 754, which
provides the Texas Department of Licensing
and Regulation with the authority to promul-
gate and enforce a code of rules and take all
action necessary to assure compliance with
the intent and purposes of the Act

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy’s legal authorty.

tssued in Austin, Texas, on May 31, 1994

TRD-844 1572 Jack W. Garison
Executive Director
Texas Department of
Licensing and
Reguiation

Effective date: June 21, 1994

Proposal publication date: April 29, 1994
For further infrmation, please call (512)
483-7357

¢ ¢ ¢
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Part IX. Texas Lottery
Commission

Chapter 401. Administration of
the State Lottery Act

Subchapter E. Retailer Rules
¢ 16 TAC §401.367

The Texas Lottery Commission adopts new
§401.367, conceming minimum ticket sales
crileria, with changes to the proposed text as
published in the April 1, 1994, issue of the
Texas Registar (19 TexReg 2258).

The new saction works to generate more
revenue for the State of Texas by ensuring
that on-line ticket terminals are placed with
Lottery sales agents who have a higher vol-
ume of ticket sales.

The new sections requires that Lottery sales
agents maintain ticket sales as provided in
the minimum ticket sales criteria established
by the Texas Lottery Commission’s Executive
Director.

The Texas Lottery Commission did not re-
ceive any comments regarding the proposed
rule. However, changes have been made
based on discussions between the Lottery
Commissioners during the Commission meet-
ing at which this rule was adopted. The pur-
pose of the changes is to enswe consistency
with the State Lottery Act and to give the
Executive Director Ciscretion regarding plac-
ing a sales agent on probation.

The new section is adopted under the Texas
Government Code, §466.015, which provides
the Texas Lotiery Commission with the au-
thorty to adopt all rules necessary to admin-
ister the State Lottery Act and Toxas
Government Code, §446.151, which grants
authority to the director to license as a sales
agent each person the direcior believes will
best serve the public inferest.

§401.367. Minimum Ticket Sales Criteria.

(a) Lottery sales agents must main-
tain minimum ticket sales in accordance
with the minimum ticket sales criteria estab-
lished by the Executive Director. Sales
agents who do not maintain minimum ticket
sales in accordance with such criteria may
be placed in a sales review probation period
unless good cause exists as determined by
the Executive Director. Such probation
period shall be a period cf eight weeks. An
additional probation period of up to eight
weeks may be granted for good cause. After
the sales agent’s probation period has ex-
pired, the sales agent’s sale of lottery tickets
during the probation period shall be re-
viewed. If the sales agent has not main-
tained the minimum ticket sales in
accordance with the minimum ticket sales
criteria during such probation period, the
agency’s staff shall initiate proceedings to
suspend or revoke the sales agent’s license,
or, remove the on-line terminal, if applica-
ble.

(b) The minimum ticket sales crite-
ria established by the Executive Director
shall be provided to the Lottery’s sales
agents at least 30 days prior to implementa-
tion of such minimum ticket sales critesia.

This agancy hereby certifies that the rnule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas, on May 27, 1994,
TRD-8441507 Kimberly L. Kiplin

General Counsel
Texas Lottery Commission

Effective date: June 17, 1994
Proposal pubiication date: April 1, 1994

For fusther information, please cal: (512)
323-3791

L4 ¢ L

Subchapter G. Lottery Security
® 16 TAC §401.501

The Texas Lottery Commission adopls new
§401.501 conceming the security for the lot-
tery, without changes to the proposed text as
published in the Aprié 1, 1994, issue of the
Texas Register (19 TexReg 2256).

The rule sets out the requirements for secu-
rity at the Lottery, including the development
of an interal security plan. The purpose of
the infernal security plan is to preserve the
imegrity and security of the Lottery.

The effect of the adopted e is 10 establish
the guidelines for secwrity al the Lottery.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Texas
Govemment Code, §466.015, which provides
the Texas Lottery Commission with the au-
thority to adopt rules govemning the security
for the lotlery.

This agency hereby certifies that the rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

issued in Austin, Texas, on May 27, 1994.
TRD-844 1506 Kimberly L. Kipiin

General Counsel
Texas Lottery Commission

Effective date: June 17, 1994

Propcsal publication date: April 1, 1994
For twther information, please cal: (512)
323-3791

¢ ¢ ¢

TITLE 22. EXAMINING
BOARDS

Part XII. Board of
Vocational Nurse
Examiners

Chapter 235. Licensing

Application for Licensure
* 22 TAC §2353

The Board of Vocational Nurse Examiners
adopts new §235.3, conceming Application
for Licensure, without changes to the pro-
posed text as published in the April 26, 1994,
issue of the Texas Register (19 TexReg
3129).

The rule is adopted for renumbering pur-
poses.

No comments were received regarding & Jop-
tion of the new saction.

The new section is adopted under Tex:s Civil
Statutes, Article 4528¢, §5(f), which provide
the Board of Vocational Nurse Examiners
with the authority to make such rules and
regulations as may be necessary to carry in
effect the purpose of the law.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a vafid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on May 27, 1994.

TRD-8441528 Marjorie A. Bronk, R.N.,
MSH.P.
Executive Director
Board of Vocational Nurse
Examiners

Effective date: June 17, 1994

Proposal publication date: Aprié 26, 1994

For further information, please call: (512)
8352071, Ext. 203

¢ L4 L4
* 22 TAC §2354

The Board of Vocational Nurse Examiners
adoptis the repeal of §235.4, conceming Ap-
plication for Licenswe as published in the
April 28, 1994, issue of the Texas Register
(19 TexReg 3129).

The repeal of this rule is for renumbering
purposes and to adopt new §235. 4.

No comments were received regarding adop-
tion of the repeal.

The new saction is adopted under Texas Civil
Statutes, Article 4528c, §5(f), which provides
the Board of Vocational Nurse Examiners
with the authority to make such rules and
regulations as may be necessary to carry in
effect the purposes of the law.

This agency hereby certifies that the nile as
adopied has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal autharity.
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igsued in Austin, Texas, on May 27, 1994.

TRD-9441527 Marjoris A. Bronk, RN,
MSH.P.
Executive Director
Board of Vocational Nuree
Examiners

Effective date: June 17, 1994

Proposal pubiication date: April 26, 1994

For futher information, please call: (512)
835-2071, Ext. 203

¢ L 4 ¢

Part XXVI. Texas Board
of Licensure for
Professional Medical
Physicists

Chapter 601. Medical
Physicists

e 22 TAC §§601.2, 601.7,
601.14-601.16

The Texas Board of Licensure for Profes-
sional Medical Physicists (Board) with the
approval of the Texas Department of Heakth
(department) adopls amendments to
§§601.2, 601.7, 601.14, 601.15 and 601.16
conceming licensed medical physicists and
temporary ficensed medical physicist, without
changes to the proposed text as published in
the February 11, 1994, issue of the Texas
Register (19 TexReg 1005).

The amendments add a new definition for
upper division samester hour credits; expand
the fulltime work experience date for licen-
sure without examination, add a passing
score for the examination taken by out-of-
state applicans; define deoemive advertising;
and add & criminal conviction related to the
profession of medical physicisis.

The following comment was received con-
ceming the proposed amendments.

COMMENT: Concerning §601.14(m), a
commenter suggested that the phrase "each
contractor, employsr or client” be changed to
"sach contractor, employer or cient in Tex-
as".
RESPONSE: The board does not accspt the
comment for rule changes. The board ac-

that the rules are only enforce-
able in the State ol Texas.

The commenter was an individual who was
genenally in favor of the rules but suggested a
changa of language as mentioned previously.

The amendments are adopled under the
Texas Medical Physics Practice Act, Texas
Civil Statutes, Article 4512n, §11, which re-
quires the Texas Board of Licensure for Pro-
fessional Medical Physicisis 10 adopt rules,
with the approval of the Texas Department of
Healh, that are reasonably necessary for the
propser perfomance of ils duties under the
Texas Medical Physics Practice Act (Act).

These sections implsment the Texas Medical
Physics Practice Act, Texas Civil Siatutes,
Article 4812n.

This agency hereby certifies that the rule as
adopled has been reviewed by legal counsel
and found 1o be a valid exercise ollheaoen-
cy’s legal authority.

Issued Austin, Texas, on June 1, 1994,
TRD-9441602

Effective date: June 22, 1994

Proposal publication date: February 11, 1994

For futher information, please call: (512)
834-6655

¢ ¢ ¢
TITLE 25.-HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 5. Grants and
Contracts

Contracts for Regional Poison
Control Centers
e 25 TAC §8§5.51-5.59

The Texas Depariment of Health (depart-
ment) and the Advisory Commission on State
Emergency Communications (commission)
jointly adopt new §§5.51-5. 59 conceming
criteria for funding the Texas Poison Control
Network. Sections 5.51, 5.53-5.57, and 5.59
are adopled with changes to the proposed
text as published in the March 15, 1994,
issue of the Texas Register (19 TexReg
1766). Sections 5.52 and 5.58 are adopted
without changes and will not be republished.

The rules establish the criteria for funding the
six regional sites that will comprise the Texas
Poison Control Network. The rules explain
the relationship of the Poison Control Coordi-
natmcomnmetotlwdoparmmandtm
commission; require the adoption of a state-
wﬂetolecommmeatmnetwotkplan re-
quire each regional poison control center to
develop an operations plan; provide proce-
dures for application for funding; establish
criteria for funding and contracting require-
ments; and assign to the six sites geographic
regions for delivery of poison control services.
Tlnnleswulprovidemutmﬂslesto-
ceive periodic funding from the department to
provide poison control services in accordance
with Health and Safety Code, Chapler 777.

A summary of comments received and the
department’s and commission’s responses
are as follows.

COMMENT: Concerning the proposed rules
in general, one commenter expressed con-
cems that West Texas has particular needs in
terms of types of poison exposures, the pres-
ence of non-English speaking peopie, the im-
portance of poison services in rural areas
where medical care is nol readily avaiable,
and the presence of drugs and products from
Mexico. The commenter expressed his con-
cem that the law be implemented 1o its fullest
degree.

RESPONSE: The depastment and the com-
mission agree that poison services are
needed in West Texas and that the proposed
rules provide a mechanism to implement a
network to serve all of the people of Texas.
The proposed rules provide the flexibility for
each center to develop areas of expertise
based upon its region. In addition, the law
provides thal poison services wil be made
available to persons who do not speak En-
glish. There are curently private companies
that provide translation services in most lan-
guages.

COMMENT: Conceming §5.51(a), five
commenters suggested that language be
added to clarify that grants would be awarded
to "each of the six designated poison control
centers.”

RESPONSE: The department and the com-
mission disagree with the comment, since the
centers that are efigble to apply for funding
are designaled in §5.52 of the proposed
rules.

COMMENT: Concerning §5.51(a)(2), five
commenters suggested that the advice and
recommendations of the poison control coor-
dinating committee be "made directly” to the
depariment and the commission. The
commenters also objected to the procedure
that requires the poison control coordinating
committee to submit advice and recommen-
dations to the subject matter committees of
the governing bodies of the department and
the commission rather than to the full bodies.

RESPONSE: The depariment and the com-
mission disagree with the comment and be-
lieve lhe subsection as proposed directs that
writlen communication is required to be sent
to the respective committees of each govern-
ing board. Each governing body has an es-
tablished intemal structure for conducting its
business, and the proposed rules recognize
the existing committee structures in each.

COMMENT: Concerning §5.51(d), five
commenters suggested that the terms “net-
work’ and "system” are used inferchangeably
in the proposed rules and neither are defined.
The commenters suggest that an appropriate
definition be included that utilizes the Ameri-
can Associalion of Poison Control Center's
(AAPCC) guidelines for 24-hour coverage
and would require each center 1o meet the
certification criteria of the AAPCC.

RESPONSE: The depastment and the com-
mission agres that the terms “network® and
"gysiom” are used inconsistently in the pro-
posed rules. "Network" is the prefered term
and will be used throughout the rules. Since
its usual definition applies, there is no nsed o
include a separate definition. The department
and the commission disegres with the need
to include a defintion of 24-hour coverago
and believe that §5.56(a)(3) .doqwoly ad-
dresses AAPCC certification siandards.

COMMENT: Concerning 8553, six
commenters suggasied that subsection (b) be
deleted and that subsection (a) be amended
lowmmwwwmb-

accordance with other featwres a3 eppropri
ate, o.g. siaffing noads.
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HESPONSE: The depariment and the com-
mission disagree with the comment. The net-
work will be need to be phased in since not
all six sites are curently oparational. The
purpose of the network telecommunications
plan is to implement the requirement that
each poison control center (poison control
answerng point) be linked to the state
9-1-1 system (public safety answering point)
m accordance with Health and Safety Code,
§777 002(b).

COMMENT:  Concermning  §5.54,  six
conunenters suggested that proposed staffing
be tor 24-hour operations in accordance with
the standards of the AAPCC’s.

RESPONSE: The department and the com-
mission disagree and believe that §5.
56(a)(3) adequately addresses AAPCC certi-
fication standards.

COMMENT: Concerning §5.55, a commenter
suggested that the title be changed to "Proce-
dures for Requests for Funding” to more ap-
propriately identify the section.

RESPONSE: The department and the com-
mission agree with the comment and have
revised the proposed rules to change the title
from "Procedures for Requests for Services"
to "Procedwes for Requests for Funding.”

COMMENT: Concemning §555(a), a
commenter suggested that the provision con-
cems the contract and should be moved to
§5.57(a). In addition, the commenter sug-
gested that the disbursement of funds be
monthly to be in accordance with state fiscal
policies

RESPONSE. The department and the com-
misswon agree with the comment and have
revised the proposed rules by moving
§5.55(a) to the end of §5.57(a) and revising
the language to reflect that disbursements will
be made on a monthly basis. The remaining
subsections in §5.55 have been renumbered
accordingly. The department’s standard reim-
bwsement procedure allows an intial one-
time advance equalling two months operating
costs and thereafter, the confractor is reim-
bursed monthly The advance funds must be
hqudated during the last two months of the
contract term

COMMENT: Concerning proposed §5.55(d),
six commenters suggested that the language
be changed to use the word “shall* 1o require
the proposal for contract be submitted.

RESPONSE The department and the com-
mission disagree with the comment. There
may be circumstances for which an apphcant
fais to meet the eligibility or funding criteria.
In such instances, there wouid be no pro-
posal for contract.

COMMENT Concerning proposed
§555(d)(2), one commenter suggested that
the execution date of the contract be no later
than August 31 to concide with the end of the
slate hscal year

RESPONSE. The department and the com-
mission agree with the comment and heve
revised the final rule in §5.55(c)(2) to reflect
that contracts must be executed no later than
August 31

COMMENT: Concerning proposed §5.55(e),
a commenter suggested that this section
deals with contract requirements, and there-
fore it should be moved under §5.57 concern-
ing "Contracts.”

RESPONSE: The department and the com-
mission agree with the comment and have
revised the final rule by moving proposed
§5.55(e) to adopted §5.57(f).

COMMENT: Concerning proposed §5.55(e),
one commenter suggested that centers that
were not fully operational could not send re-
ports in electronic form.

RESPONSE: The department and the com-
mission disagree that this requirement cannot
be met by the ceniers. The proposed rule
allows flexibility in the interpretation ot "elec-
tronic form®, and the centers will be able to
work with the depariment on transitional
methods of data delivery.

COMMENT: Conceming §5.56(a)(3), one
commenter suggested that there must be an
assurance of adequate funding in the future
for personnel in order to work toward certifi-
cation.

RESPONSE: The department and the com-
mission disagree that the proposed rules
need to address prospective funding issues.
The Texas Legislature meets biennially and
can change the law and the agencies’ appro-
priations.

COMMENT: Conceming §5.56(b)(2), one
commenter suggested that the centers can-
not develop a budget without knowing what
the proposed telecommunications and infor-
mation systems will be, and if the centers will
have uniform capabilities.

RESPONSE: The department and the com-
mission disagree that the proposed rules will
not allow the centers 10 develop an opera-
tions budget. Based upon regional population,
the centers will be able to project potential
call volume based upon data developed by
the American Association of Poison Control
Centers. The department and the commission
are working collaboratively to develop the
statewide telecommunications network plan.
The intent of this proposed rule was 1o enun-
ciale an assumption that the goal of the net-
work will be to have uniformity whenever
possible in using information and telecommu-
nication technology.

COMMENT: Conceming §5.56(b)(3), one
commenter suggested that each cenler must
have 24-hour operations 10 meet certification
requirements.

RESPONSE: The department and the com-
mission disagree on the basis that Health and
Salety Code, Chapter 777, does not require
that each center be certified.

COMMENT: Conceming §5.56(b)(4), one
commenter suggested that the language be
changed to state that each center “will be
funded.”

RESPONSE: The department and the com-
mission disagree on the basis that Health and
Safsty Code, Chapter 777, requires that fund-
ing be awarded only on the basis of criteria
developed by the department and the com-
mission.

COMMENT. Conceming §5.57(e), a
commenter suggested that the state should
fund no more than what the state reamburses
for allowable travel expenses. The
commenter recognized that some institutions
may reimburse travel at rates less than the
slate.

RESPONSE: The department and the com-
mission agree with the comment and have
revised the last sentence of the proposed rule
§5.57(e) to read "Reimbursement for travel
shall not exceed the rates that apply in the
travel regulations of the State of Texas.” The
poison conirol ceniers may have internal
travel rates which are lower than the State of
Texas travel rates, and this change clarifies
that the department will fund a lower rate that
may be used by the institutions establishing
the poison control centers.

Minor editorial changes were made for clarifi-
cation purposes.

The following provided comments on the pro-
posed rules. Botanical Research Institute of
Texas, Inc.; Dallas Zoo; El Paso Poison Con-
trol Steering Committee; El Paso Pharmaceu-
tical Association; Environmental Protection
Agency-Region 6; Northwest Texas
Healthcare System; Parkland Memorial Hos-
pital; Presbyterian Hospital of Dallas-
Hyperbaric Medicine Unit; River Legacy
Foundation; Thomason Hospital; University of
Texas Health Schoo! of Public Health (El
Paso); University of Texas at El Paso; Uni-
versity of Texas Southwestern Medical Cen-
ter at Dallas; Jose R. Villescas, Jr., R.Ph,;
and department staff.

While none of the commenters were against
the rules in their entirety, they expressed con-
cerns, questions, and made recommenda-
tions. Twenty-one commenters were for the

rules as proposed.

The new sections are adopted under the
Health and Salety Code, Chapters 771 and
777, which requires the department and the
commission to adopl rules to establish fund-
ing critena for poson control centers, and
Health and Salety Code, §12 001, which pro-
vides the Texas Board of Health with author-
ity to adopt rules for the performance of every
duty imposed by law on the Texas Board of
Health, the Texas Department of Health, and
the Commissioner of Health

§551 General Program Information.

(a) Authority. The Health and
Safety Code, Chapter 777, provides the
Texas Department of Health (depastment)
and the Advisory Commission on State
Emergency Communications (commission)
with the authority to establish a program to
award grants to fund a network of regional
poison control centers.

(1) Purpose and task. The pur-
pose and task of the Poison Control Coordi-
nating Committee (PCCC) is to assist and
provide professional and technical recom-
mendations and advice to the department
and commission in undertaking the duties
and responsibilities relating to the Health
and Safety Code, Chapter 777. More specif-
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ically, the PCCC shall advise the depart-
ment and commission regarding the
development, adoption and implementation
of policies and sules, and the imposition and
allocation of poison control surcharge reve-
nues in accordance with the poison control
provisions of the Health and Safety Code,
Chapters 771 and 777 and these sections.

(2) Advice and recommenda-
tions. The advice and recommendations of
the PCCC regarding such matters shall be
provided to the department and the commis-
sion in writing, in the following fashion.

(A) In accordance with de-

partmental organization, advice and recom-
mendations to the department shall be re-
ferred to the Texas Board of Health through
the Health and Clinical Services Commit-
tee, or any similar committee officially es-
tablished for such purposes by the Texas
Board of Health.

(B) In accordance with com-
mission organization, advice and recom-
mendations to the commission shall be
referred to the commission through the
commission’s poison control committee, or
any similar committee officially established
for such purposes by the commission.

(b) Objective. The objectives of the
program described in this section are to.

(1) promote public safety and
injury prevention through well coordinated
poison control activities within the State of
Texas;

(2) provide information and ed-
ucational programs for communities and
health care professionals;

(3) provide poison prevention
education;

(4) provide technical assistance
to state agencies requesting toxicology as-
sistance; and

(5) provide consultation services
concerning medical toxicology.

(c) Scope. These sections describe
contracts and grants available to poison
control centers and procedures for awarding
such contracts and grants.

(d) Definitions of terms and abbre-
viations. The following words, terms, and
abbreviations, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) AAPCC-American Associa-
tion of Poison Control Centers.

(2) Commission-The Advisory
Comrssion on State Emergency Commu-
nicatiuns.

(3) Department-The Texas De-
partment of Health,

(4) PCAP-Poison Control An-
swering Point; also referred to as Desig-
nated Regional Poison Control Center for
the State.

(5) PCCC-Poison Control Coor-
dinating Committee.

(6) PSAP-Public Safety An-
swering Point.

(7) State Fiscal Year-A period
of time which begins September 1 of a
given year and ends August 31 of the fol-
lowing year.

(8) UG&CMS-Uniform Grant
and Contract Management Standards, con-
sisting of a set of rules set forth in 1 Texas
Administrative Code, Chapter 5, Subchapter
A, promulgated pursuant to the Uniform
Grant and Contract Management Act, Gov-
ernment Code, §783.

§5.53. State Network Operations Plan.

(a) The Advisory Commission on
State Emergency Communications (com-
mission) and the Texas Department of
Health (department) shall adopt a statewide
telecommunications network plan. The plan
may establish phased implementation of the
network.

(b) The plan shall consider the fol-
lowing:

(1) uniform  statewide  800-
service availability for community and pro-
fessional access for poison information and
referral;

(2) direct access from Public
Safety Answering Points (PSAP) to Poison
Control Answering Points (PCAP) for
emergency calls, and

(3) other features as appropriate
and identified by this section.

§5.54. Poison Control Answering Point
{PCAP) Operations Plun.  To be eligible
for operational funding, a PCAP shall de-
velop an operations plan that includes, but
may not be limited to, the following:

(1) a five-year strategic plan;

(2) an assessment of regional
needs,

(3) proposed staffing for opera-
tions as needed to insure statewide 24-hour
access to the poison control network;

(4) a commumty education plan;
and

(5) a professional education

plan.

§5.55. Procedures for Requests for Fund-
ing.

(a) The Texas Department of
Health (department) shall mail to each Poi-
son Control Answering Point (PCAP) a re-
quest for services for funding no later than
January 1st of each contract expiration year.
Each PCAP will return to the department a
response to the funding request no later than
June 1st following receipt.

(b) Requests for funding must com-
ply with all requirements of the Uniform
Grant and Contract Management Standards.

(c) Based upon the criteria for
funding, the department and the Advisory
Commission on State Emergency Commu-
nications (commission) shall prepare a pro-
posal for contract with a PCAP. The
proposal for contract may be submitted to
the PCAP no later than July 1st of each
year,

(1) The PCAP may request re-
consideration by submitting a request in
writing to the department within 15 days of
receipt of the proposal. The commission
and the department shell review the request
and make their final decision on the award
no later than August lst.

(2) Each PCAP shall execute a
contract with the department for funding no
later than August 3lst.

§5.56. Criteria for Funding.

(a) Criteria. The criteria for funding
Poison Control Answering Points (PCAP)
must consider:

(1) the need of the region based
on population served for poison control ser-
vices and the extent to which the grant
would meet the identified need;

(2) the assurance of providing
quality service;

(3) that the PCAP is working
towards achieving and/or maintaining certi-
fication as a poison control center with the

American Association of Poison Control
Centers (AAPCC);

(4) the
funding sources;

availability of other

(5) the maintenance of effort;
and

(6) the development or existence
of telecommunications systems.

(b) General funding assumptions.

(1) The centers will be con-
figured as a network.

(2) To the extent practical, tele-
communications and information systems
shall be uniform statewide for each PCAP
consistent with the statewide telecommuni-
cations network plan.

(3) Staffing shall be configured
to provide 24-hour access to poison control
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services for each PCAP region through a
statewide nervork.

(4) All six designated PCAPs
will be considered for initiation or
operstional funding on or before September
1, 19%4.

(5) The Advisory Commission
on State Emergency Communications (com-
mission), the Texas Department of Health
(department) and the Poison Control Coor-
dinating Committee (PCCC) shall work to-
gether with the AAPCC to certify the
statewide poison control network and/or in-
dividual centers as required.

(¢) Amendment of criteria. These
criteria assumptions are subject to amend-
ment by the commission and the department
upon advice from the PCCC.

(d) Request for reimbursement.
Poison centers may submit requests for
funding of costs accrued for searches and
hiring of initial personnel. Monies available
prior to September 1, 1994, shall be dis-
bursed in accordance with §5.57 of this title
(relating to Contracts).

$5.57. Contracts.

(a) Poison Control  Answering
Points (PCAP) must execute contracts with
the Texas Department of Health (depart-
ment) to receive funding. These contracts
are governed by the Uniform Grant and
Contract Management Standards
(UG&CMS), 1 Texas Administrative Code,
§§5. 141-5.167. The contract period shall be
for one year. Disbursement shall be
monthly.

(b) Budget categories for funding
shall be as follows:

(1) personnel;

(2) fringe benefits,

(3) travel;

(4) capital expenditures;

(5) supplies;

(6) contractual services, and

(7) other. Other types of ex-
penscs shall include, but not be limited to
the following:

(A) rent;

() printing and publica-
tions;

(C) maintenance and repairs,
(D) communications;

(E) postage and mailing;

(F) utilities;

(G) dues and subscriptions,
(H) public education;

(I) training; and

(J) janitorial services.

(c) The guidelines established by
the American Association of Poison Control
Centers (AAPCC) will be considered in the
distribution of personnel among the centers.

(d) Fringe benefits shall be granted
upon the prevailing rate of the PCAP insti-
tution.

(e) Travel shall include expenses of
PCAP staff for training and educational pur-
poses, and the travel of PCAP staff for
community and professional education ac-
tivities. Reimbursement for travel will not
exceed the rates that apply in the travel
reguiations of the State of Texas.

() Each funded PCAP shall have
and maintain daily poison reporting data
consistent with the American Association of
Poison Control Centers (AAPCC) data col-
lection standards and legislative reporting
requirements. To the extent practical,
PCAPs shall utilize similar management in-
formation network standards of compatibil-
ity. Quarterly reports of medically-attended
poisonings shall be sent in electronic form
to the department. The PCAPs shall adhere
to the provisions the Health and Safety
Code, Chapter 84, relating to reporting con-
firmed or suspected acute occupational pes-
ticide poisonings.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise ot the agen-
cy's legal authority.

Issued Austin, Texas, on June 1, 1994

TRD-9441596 Susan K Steeg

General Counsel, Office of
General Counsel

Texas Departmant of
Health

EHeclive dale June 22, 1994

Proposal publication date. March 15, 1994
For turther informaton, please call. (512)
458-7236

¢ ¢ ¢

Chapter 14. County Indigent
Health Care Program

The Texas Department ot Health (depart-
ment) adopts amendments to §14. 103 and
§14.104, the repeal of §14.109, and amend-
ments to §14203 and §14.204 without
changes to the proposed text as published in

\

Yhe Februlry 11, 1994, issue of the Texas
Register (19 TexReg 1006).

These amendments are being adopted to
comply with Chapler 61, Health and Safety
Code, the Indiget Health Care and Treat-
ment Act, which specifies that the standards
and procedures must be consistent with the
standards and procedures used to determine
eligbility in the AFDC-Medicaid program.

Section 14.103 is amended to delete a refer-
ence to "a male parent” that was adopted in
eivar. Seclion 14.104 language is changed to
stats that the monthly maximum income stan-
dards will comespond to the curent AFDC
recognizable needs amounts for the house-
hold's size. Cumently the actual dollar
amounts used for the maximum monthly in-
come standards are published in §14.109
which is being repealed, therefore the actual
dollar amounts will no longer be included.
Section 14.203 is amended to comespond to
new payment methodology in Medicaid. Sec-
tion 14.204 is amended 1o delete a reference
to Medicare that is in emor.

No comments were received on the proposed
amendments or the repeal during the com-
ment period.

Subchapter B. Determining Eli-
gibility
¢ 25 TAC §14.103, §14.104

The amendments are adopted under Chapter
61 of the Health and Safety Code and Chap-
ters 22 and 32 of the Human Resources
Code. The authority to administer the County
Indigent Health Care Program was trans-
ferred to the Texas Department of Health
under Chapter 15, §1.07, Acts of the 72nd
Legislature, First Called Session (1991).

This agency heraby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authority.

Issued Austin, Texas, on June 1, 1994,

TRD-9441597 Susan K Steeg

General Counsael, Office of
General Counsel

Toxas Department ‘ot
Heakh

Eflective date: June 22, 1994
Proposal publication date: February 11, 1994

For further information, please call: (512)
338-6458

¢ ¢ ¢
» 25 TAC §14.109

The repeal is adopted under Chapter 61 of
the Health and Salety Code and Chapters 22
and 32 of the Human Resowces Code. The
authority to administer the County Indigent
Health Care Program was transfemed to the
Texas Department of Health under Chapter
15, §1.07, Acts of the 72nd Legislature, First
Called Session (1991).

This agency hereby certifies that the ule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.
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Issued Austin, Texas, on June 1, 1994,

TRD-944 1598 Susan K. Steeg
General Counsel, Office of
General Counsel

Texas Department of
Health

Effective date: June 22, 1994

Proposal publication date: February 11, 1994

For further information, please call: (512)

338-6458
¢ ¢ ¢

Subchapter C. Providing Ser-
vices
* 25 TAC §14.203, §14.204

The amendments are adopted under Chapter
61 of the Heakh and Safety Code and Chap-
tors 22 and 32 of the Human Resowrces
Code. The duthority to administer the County
indigent Health Care Program was trans-
ferred to the Texas Depariment of Health
under Chapter 15, §1.07, Acts of the 72nd
Legislature, First Caked Sesuon (1991).

and found to be a valid exercise of the agen-
cy’s legal authority.
Issued Austin, Texas, on June 1, 1994,
TRD-944 1599 Susan K. Steeg
General Counsel, Office of
Qeneral Counsel
Texas Department of
Heatlth

Effective date: June 22, 1994

Proposal publication date: February 11, 1994
For further information, please call: (512)
338-6458

¢ ¢ ¢

Chapter 98. HIV and STD
Control

* 25 TAC §9823, §98.31

The Texas Department of Healh (depart-
ment) adopts amendments to §98.23 and
§90.31 wihomd\ameslolhepoposedlen

as published in the March 8, 1994, issue of
the Texas Register (19 TexReg 1627).

The sections cover AIDS/HIV service provid-
ers under the Texas HIV Services Grant Pro-
gram. Specifically, the sections cover client
complaints, internal reconsideration, and due
process requ;emoms and investigation of
public complaints.

support of the proposed rule dumgaand
siated in the response that the change would
improve client care.

The commenter was Valley Pedialric
Subspeciality Clinic in Pham, Texas.

The amendments are adopted under the
Heakh and Safety Code, §85.016 and
§85.032, which provide the Texas Board of
Health with the authority to adopt rules con-
ceming slale grant programs; and §12.001,
which provides the Texas Board of Healh
with the authority to adopt rules for the perfor-
mance of every duty imposed by law on the
Texas Board of Healh, the Texas Depart-
ment of Health, and the Commissioner of
Health.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued Austin, Texas, on June 1, 1994,

TRD-9441600 Susan K. Steeg

General Counsel, Office of
General Counsel

Texas Department ot

Health
Effective date: June 22, 1994
Proposal publication date: March 8, 1994

For further information, please call: (512)
458-7463

L4 ¢ *

Chapter 143. Medical
Radiologic Technologists

* 25 TAC §§1434, 143.7, 143.10,
143.11, 143.14

The Texas Depariment of Health (depart-
ment) adopts amendments to §§143. 4,
143.7, 143.10, 143.11 and 143.14, concem-
ing the certification of medical radiologic tech-
nologists. Sections 143.10 and 143.11 are
adopted with changes to the proposed text as
published in the February 11, 1994, issue of
the Texas Register (19 TexReg 1008). Sec-
tions 143.4, 143.7, and 143.14 are adopted
without changes and will not be republished.

The sections update the procedures for late
renewal of a certificate, allow a technologist
to convert a general certificate to a limited
certificate, allow more continuing education
credits to ba earned in the “indirectly related”
category, and strengthen the rules relating to
violations for which discipinary actions are
authorized.

The following comments were received con-
cerning the proposed sections.

COMMENT: One commenter recommended
correcting the wording of the phrase, "date of
origin approval letter” in §143.10()(1).

RESPONSE: The department agrees and
has corected the wording.

COMMENT: Concemning §143.10(f), a
commenter recommended that wording be
added to clasify the expiration date of a centifi-
cate which is renewed late and that a technol-
ogist who had not eamed continuing
education would not be eligible for a
120-day certificate under subsection (e)(7) of
this section. .

RESPONSE: The department agrees with the
concerns. Wording has been added to sub-
section (f)(1) and (f)(1)(C) darifying the expi-
ration of a certificate issued under the late
renewal procedures and clarifying that a tech-
nologist applying for late renewal without hav-
ing completed the required continuing
education is not eligble for renewal or a
120-day certificate.

COMMENT: One comment was received
from an individual in favor of the amendments
to §143.10.

RESPONSE- No changes were requested

COMMENT: Concerning §143.11(), a
commenier recommended that wording be
added in paragraphs (3) and (4) to clarify the
rules.

RESPONSE: The department agrees with the
comment and has added the wording.

One individual provided the comment in favor
of the rules. The remaining comments were
from statf.

The amendments are adopted under Texas
Civil Statutes, Article 4512m, §2. 05, which
provide the Texas Board of Health with the
authority to adopt rules concerning the regu-
lation and certification of medical radiologic
technologists; and the Health and Safety
Code, §12.001, which provides the Texas
Board of Health with authority to adopt rules
for the performance of every duty imposed by
law on the Texas Board of Health, the Texas
Depariment of Health, and the commissioner
of health.

The sections implement the Medical Radio-
logic Technologist Certification Act, Texas
Civil Statutes, Article 4512m

§143.10. Certificate Issuance, Renewals
and Late Renewals.

(a) Purpose. The purpose of this
section is to set out the rules for issuing
certificates (limited or general) and tempo-
rary certificates (limited or general) and
certificate renewal.

(b) Issuance of certificates

(1) The Texas Department of
Health (department) shall send each appli-
cant whose application has been approved
for a general or limited certificate a form to
complete and return with the prorated certi-
fication fee. Failure to pay the fee requested
within 60 days of the date of the original
approval letter shall result in the application
being invalidated.

(2) -(3) (No change.)
(c)-(e) (No change)
(f) Late renewals.

(1) A person whose certificate
has expired for not more than one year may
renew the certificate by submitting to the
department the completed renewal form,
completed continuing education report
forms (if required), the renewal fee, and the
late renewal fee. A certificate issued under
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this subsection shall expire two years from
the date the previous certificate expired, not
including a 120-day certificate issued in
accordance with subsection (e)(7) of this
section.

(A) If the certificate has been
expired for 90 days or less, the person may
renew the certificate by paying the one to
90-day late renewal fee.

(B) If the certificate has been
expired for over 90 days but not more than
one year, the person may renew the certifi-
cate by paying the 91-day to one year late
renewal fee.

(C) The person must comply
with the continuing education requirements
for renewal as set out in §143.11 of this title
(relating to Continuing Education Require-
ments) before the late renewal is effective.
The person is not eligible for a 120-day
certificate as described in subsection (e)(7)
of this section.

(2) The late renewal is effective
if it is mailed to the department or person-
ally delivered by the MRT or LMRT or
his/her agent to the department not more
than one year after certificate expiration. If
mailed, the postmark date shall be consid-
ered the date of mailing. A postage metered
date is not considered as a postmark. A
certificate not renewed within one year after
expiration cannot be renewed.

(3) A person whose certificate
has expired may not administer a radiologic
procedure during the one-year period in vio-
lation of the Act. A person may not use a
title that implies certification while the cer-
tificate is expired.

(4) A person whose certificate
has becn expired for more than one year
may apply for another certificate by meet-
ing the the 1 ~* requirements of the Act
and this chapter which apply to all new
applicants.

(®)-(h) (No change.)

§143.11. Continuing Education Require-
ments.

(a)-(b) (No change.)

(c) Content. All continuing educa-
tion activities should provide for the profes-
sional growth of the technologist.

(1)-(2) (No change.)

(3) No more than 50% of the
required number of hours may be satisfied
by completing or participating in learning
activities which are indirectly related to ra-
diologic technology. For the purpose of the
section, indirectly related topics include, but
are not limited to, patient care, computer

science, computer literacy, introduction to
computers or computer software, physics,
human behavioral sciences, mathematics,
communication skills, public speaking,
technical writing, management, administ-a-
tion, accounting, ethics, adult education,
medical sciences, and health sciences. Other
courses may be accepted for credit provided
there is a demonstrated benefit to patient
care.

(d)-(8) (No change.)

(h) Activities unacceptable as con-
tinuing education. The department shall not
grant credit for:

(1)-(5) (No change.)

(6) learning activities indirectly
related to radiologic technology which ex-
ceed 50% of the contact hour requirement
as set out in subsection (c)(3) of this sec-
tion;

(7)~(11)  (No change.)

(i) Failure to complete the required
continuing education.

(1) An MRT or LMRT who has
failed to complete the requirements for con-
tinuing education may be granted a
120-day certificate as described in
§143.10(e)(7) of this title (relating to Certif-
icates, Renewals, and Late Renewals). The
120-day extension is the maximum that
shall be granted and there will be no excep-
tions, nor may an additional extension
period be granted.

(2) (No change))

(3) An MRT or LMRT who has
not corrected the deficiency by the expira-
tion date of the 120-day certificate shall be
considered as non-compliant with the re-
newal requirements and may no longer per-
form radiologic procedures under the
expired certificate.

(4) The person may renew late
under §143.10(f) of this title (relating to
Certificates, Renewals, and Late Renewals).

()«k) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued Austin, Texas, on June 1, 1994.

TRD-9441601 Susan K. Steeg

General Counsel, Oftice of
General Couneel

Texas Department of

Health
Effeclive date: June 22, 1994
Proposal publication date: February 11, 1994
For futher information, please call: (512)
834-6617

¢ ¢ ¢

TITLE 28. INSURANCE

PART I. TEXAS
DEPARTMENT OF
INSURANCE

Chapter 5. Property and
Casualty Insurance

Subchapter B. Insurance Code,
Chapter 5, Subchapter B
Rules to Implement the Om-
nibus Health Care Rescue
Act’s Reduction In Certain
Professional Liability Insur-
ance Premiums

e 28 TAC §§5.1301-5.1309

The Texas Department of Insurance adopts
amendments to §§5.1301-5.1309. Section
51301 and §5.1308 ae adopted with
changes to the proposed text as published in
the March 18, 1994, issue of the Texas Reg-
ister (19 TexReg 1889). Sedclions
5.1302-5.1307 and §5.1309 are adopted with-
out changes and will not be republished.

The amendments to §§5.1301-5.1309 imple-
ment the amendments to the insurance
Code, Adicle 5.14-4, occasioned by the 73rd
Legislature, 1983. The amendments clarify
and define the scope of those persons and
entities entitied to a reduction in professional
liability insurance premiums; add criteria
allowing health dlinics to receive a premium
discount for professional kability coverage;
revise the definition of medical malpractice
claims as defined by Saction 110.001 of the
Civil Practice and Remedies Code; and clar-
ity the required data collection and reporting
requirements. Two changes were made to
§5.1301 and are as follows: in the first line of
§5.1301 the terms defined were changed to
read "[as] used in §§5.1301 through 5.1309"
rather than "§§5.1302-5.1309" because those
terms defined are also used to define other
terms in §5.1301; and clarification of the defi-
nition of “insurer”. The eflective date for the
new annual data collection forms and instruc-
tions was changed in §5.1308 rom April 1,
1994, as published in the Texas Register 10
July 1, 1994. This change was necessary to
permit sufficient time for reporting after adop-
tion of the amendments.

The amendments provide orderly and effi-
cient procedures for determining which per-
sons and entities qualify for heakth care
liabilty inswrance premium reducdiions.

amendments add criteria allowing heakth clin-
ics to receive a premium discount for haalth
care kability coverage and revise the defini-
tion of medical malpractice claims. Section
5.1301 defines the terms used throughout the
sections. Section 5.1302 specifies the filing
requirements with the Texas Department of
Insurance that participating insurers must ful-
fill. Section 5.1303 addresses the amount of
premium discount that heakh care providers
may receive. Section 5.1304 specifies the
qualifications that health care prolessionals,
health centers and health clinics must meet to
be entitled to a discount. Section 5.1305
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specifies the requirements for requesting a
premium discount. Section 5.1306 provides
the procedures for auditing health care pro-
fessionals, health centers and health clinics
and specifies the penafties for failure to meet
the statutory requirements. Section 5.1307
addresses the provisions goveming the insur-
ers right to cancel or non renew policies.
Section 5.1308 specifies new data collection
and reporting requirements. Section 5.1309
specifies the date which the funding for the
program will expire unless renewed by the
legislature.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the In-
surance Code, Aricles 5.15-4, 1.02, 1.03A,
and 1.04C and the Government Code,
§2001.004, ot seq. Anticle 5.15-4 authorizes
the State Board of Insurance tn adopt rules to
carry out the purposes of this article which
relates to the reduction of certain professional
iabilty insurance premiums as specified
within the article. This authority is interpreted
to be delegated to the Commissioner of Insur-
ance under Article 1.02 of the Insurance
Code, as amended by the 73rd Texas Legis-
lature in House Bill 1461, which provides that
a reference in the Insurance Code or another
insurance law to the State Board of Insurance
means the Commissioner of Insurance or the
Texas Department of Insurance, as consis-
tent with the respective powers and duties of
the Commiissioner and the Department under
Article 1.02. Article 1.03A provides that the
Commissioner of Insurance may adopt rules
and regulations, which must be for general
and uniform application, for the conduct and
execution of the duties and functions of the
Texas Department of insurance only as au-
thorized by a statute. Article 1.04C of the
Insurance Code, as enacted in House Bill
1461, requires the Commissioner of Insur-
ance to develop and implement policies that
provide the public with a reasonable opportu-
nity to appear before the Commissioner and
to speak on any issue under the Commiission-
er's jurisdiction. The Government Code,
§2001.004 et seq. (Administrative Procedure
Act) authorizes and requires each state
agency to adopt rules of practice setting forth
the nature and requirement of available pro-
cedures and to prescribe the procedwes for
adoption of rules by a state agency.

§5.1301. Definitions. The following words
and terms, when used in §§5.1301-5.1309
of this title (relating to Insurer Filing Re-
quirements; Determination of Premium Dis-
count Amount; Qualifications for Premium
Discount; Request for Premium Discount;
Audit and Penalty Provisions; Prohibitions
and Sanctions on Insurers; Data Collection
and Reporting Requirements; and Expira-
tion), shall have the following meanings,
unless the context clearly indicates other-

Act-The Omnibus Health Care Res-
cue Act (Insurance Code, Article 5.15-1, §3
and §4B, and Article 5.15-4).

Charity care or services-Care or ser-
vices provided by a health care profes-
sional, health center, or health clinic under:

(A) Chapters 31, 32, 35, or
61, Health and Safety Code;

(B) the Medicaid program
under Human Resources Code, Chapter 32;

(C) a contract with a mi-
grant, community, or homeless health cen-
ter that receives funds under 42 United
States Code, §§254b, 254c, or 256;

(D) Subchapter B, Chapter
311, Health and Safety Code, or 42 United
States Code, § 1395dd, to the extent the
professional or the hospital in which the
care or services are provided is not compen-
sated;

(E) an approved family prac-
tice residency training program established
under Subchapter I, Chapter 66, Education
Code, to the extent the professional is not
compensated for the services;

(F) an indigent health care
program of a hospital district created under
the authority of Article IX, Sections 4
through 11, of the Texas Constitution; or

(G) a county correctional in-
stitution health care program for inmates
who are in the custody of such county
correctional institution operated by such
county or under contract with such county.

Eligible health care liability claim-A
health care liability claim as defined in the
Medical Liability and Insurance Improve-
ment Act of Texas (Texas Civil Statutes,
Article 4590i) against a health care profes-
sional or health clinic that renders charity
care in at least 10% of the patient encoun-
ters engaged in by said health care profes-
sional or health clinic during the policy year
in which the claim was made, or a claim
against a health center or against a health
care professional who participates in a Med-
icaid managed care project established un-
der the Human Resources Code, §32.041.
For the purpose of implementing the provi-
sions of the Act, the Texas Department of
Insurance has interpreted an eligible health
care liability claim as being made when the
alleged negligent act or omission resulting
in a claim arose.

Health care professional-A person
who is either:

(A)-(B) (No change.)

(C) recognized by the Board

" of Medical Examiners as a physician assis-

tant; or

(D) a health care profes-
sional who participates in a Medicaid man-
aged care project established under the
Human Resources Code, §32.041

Health center-A federally qualified
health center, as that term is defined by 42
United States Code, §1396d.

Health clinic-A clinic or other facil-
ity providing health care in conjunction
with an approved family residency practice
program,

Insurer-Any one of the following

‘entities:

(A) an insurance company
chartered to write or admitted to write and
writing health care liability or medical pro-
fessional liability insurance in Texas;

(B) (No change.)

(C) any self-insurance trust
created under the Insurance Code, Chapter
21, Subchapter E, Atrticle 21.49-4, to pro-
vide health care liability or medical profes-
sional liability insurance;

(D) a purchasing group do-
miciled, registered, and writing health care
liability or medical professional liability in-
surance for health centers in the state; or

(E) an institution of higher
education that provides health care liability
or medical professional liability coverage
under the Education Code, Chapter 59.

Health care liability claim-A claim
or action against a health care professional,
health center, or health clinic for treatment,
lack of treatment, or other claimed depar-
ture from accepted standards of medical
care or health care or safety which proxi-
mately results in injury to or death of a
patient, without regard to whether said
claim or action is based upon tort or con-
tract principies.

Patient encounter-An occasion on
which a health care professional, health
center, or health clinic renders professional
health care services to a patient. For the
purposes of implementing the provisions of
the Act, the Texas Department of Insurance
has interpreted a patient encounter to be as
provided in subparagraphs (A) and (B) of
this definition. A telephone consultation
with or about the patient is not considered a
patient encounter. A patient encounter is as
follows:

(A) a face to face visit with
the patient; or

(B) a consultative service
with or about the patient which is recorded
in the patient’s chart.
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§5.1308. Data Collection and Reporting
Requirements.

(a) Each insurer shall submit to the
Texas Department of Insurance, by the 31st
day of January of each year, information for
the prior 12-month period regarding partici-
pation and claims for all insureds that have
applied for or received a premium reduction
under the provisions of the Act. Such infor-
mation shall be submitted on TDI FORM
PLR-93 adopted by the Texas Department
of Insurance. The Department hereby
adopts and incorporates herein by reference
for annual data collection TDI FORM PLR-
93 and instructions effective July 1, 1994,
TDI FORM PLR-93 and instructions, which
medical malpractice insurers shall use in
complying with this section, are available
from the Texas Department of Insurance,
Professional Liability, Mail Code 104-2B,
Box 149104, Austin, Texas 78714-9104.

(b) The Texas Department of Insur-
ance shall, at least annually, publish reports
summarizing the aggregate data reported on
TDI FORM PLR-93 and shall make these
summary reports available to the public.
This agency hereby cerlifies that the rule as

adopted has been reviewed by legal counsei
and found to be a valid exercise of the agen-

cy's legal authority.
Issued in Auslin, Texas, on May 31, 1994,

TRD-9441577 D. J. Powers

Legal Counsel 10 the
Commissioner
Texas Department of

Insurance

Effective date: June 21, 1994
Proposal publication date: March 18, 1994
For further information, please call: (512)
463-6327
] ¢ L ]
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS
Part III. Texas Youth
Commission

Chapter 87. Treatment

Program Planning
* 37 TAC §8729

The Texas Youth Commission (TYC) adopts
an amendment to §87.29, conceming inde-
pendent living preparation, without changes
to the proposed text as published in the April
19, 1994, issua of the Texas Register (19
TexReg 2897).

The justification for the amendment is that
TYC will provide more efficient documenta-
tion of TYC youth participating in indepencdert
living preparation programé.

The amendmerit wil doline how TYO youth

receiving primary services or supplemental
services are counted.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resources Code, §61.076, which provides
the Texas Youth Commission with the author-
ity to place youth in programs # deems appro-
priate.

The proposed rule implements the Human
Resource Code, §61.034.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

lssued in Austin, Texas, on May 24, 1994,

TRD-9441482 Steve Robinson

Executive Director
Texas Youth Commission

Effective date: June 17, 1994
Proposal publication date: April 19, 1994

For futher information, please call: (512)
483-5244

] ¢ ¢
Chapter 93. General Provisions

Records, Reports and Forms
* 37 TAC §93.75

The Texas Youth Commission (TYC) adopts
new §93.75, concerning population manage-
ment, without changes to the proposed text
as published in the April 22, 1994, issue of
the Texas Register (19 TexReg 3048).

The justification for amending the section is to
provide more elficient management of TYC
population and increase safety for youth and
staff.

The new rule will allow for immeadiate move-
ment of committed definquent youth from
Texas Youth Commission maximum restric-
tion faciities to high restriction facilties to
reliave overpopulation which areates a high
possibility of danger 1o youth and staff.
No comments were received regarding adop-
tion of the new saction.

The new section is adopted under the Human
Resources Code, §61.075, which provides
the Texas Youth Commission with the author-
ity to order the child’s confinement under con-
ditions it believes is best designed for the
child’s welfare and the interests of the public.
The proposed rule implements the Human
Resource Code, §61.034.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be & valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on May 24, 1994.
TRD-9441481 Steve Robinson

Executive Diredtor
Texas Youth Commission

Effective date: June 17, 1904
Prapusdl publication date: Agril 22, 1994

For further information, please call: (512)
483-5244 .
¢ L L4
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part XV. Texas Veterans
Commission

Chapter 451. Veterans County
Service Officers
Accreditation

* 40 TAC §451.1, §451.3

The Texas Veterans Commission adopts new
§451.1 and §451.3 concerning definilions and
general provisions, with changes to the pro-
posed text as published in the March 24,
1994, issue to the Texas Register (19
TexReg 2190).

The new sections are justified because they
will provide for additional training for Texas
Veterans County Service Officers thereby
allowing them fo receive accreditation and
present claims to the Department of Veterans
Affairs on behalt of veterans and ther de-
pendents and survivors in the name of the
Texas Veterans Commission.

The new sections will function by allowing
Veterans Counly Service Officers to partic-
pate in the Agency's Accreditation Program to
receive accreditation to present claims in the
name of the Texas Veterans Commission.

Several grammatical and other
nonsubstantive changes have been made to
the rules for clarity.

Several comments were received from Texas
Veterans County Service Officers regarding
the adoption of the new section. In general
the comments were supportive of the pro-
posed rules. The Vice President of the Vet-
eran County Service Officers Association of
Texas voiced the Association’s strong sup-
port for the rules and opined that this would
strengthen the relationship between the As-
sociation and the Commission by enhancing
the delivery of services to Texas veterans
and their dependents. Several indicated they
wanted accreditation for the purpose of certifi-
cation of dependency documents only. This
can be accomplished with the formulation and
publication of the procedures to implement
the adopted rules. One Texas Veterans
County Service Officer was concerned about
any kability the county would incur. R is the
Commission’s understanding that the County
Service Officer and County may not have any
more nor less kability than it curently may
have.

A comment was received requesting that the
Commission pay if there are additional cosis
for any additional fraining required for accred-
itation. This is a procedural issue, which will
be addressed according to the availability of
funds, i.e., if Commission funds are available
they may be used for this purpose.

A comunhent was received inticating actredi
tation should ba optional to all County Sarvice
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Officers. Accreditation is optional to County
Service Officers who meet eligility require-
ments.

A comment was received indicating a con-
cern that testing for accreditation would be
conducted only at the Commission Fall Con-
ference. The final rule allows the Commission
to conduct testing at other than just the Fall
Conference.

Some expressed concern over the 1,000 hour
requirement. This is not a Texas Veterans
Commission or State requirement. This is a
federal law as set forth in 38 Code of Federal
Regulation §14.629.

One County Service Officer (CSO) who is
accredited with the National Association of
County Veterans Service Officers (NACVSQ)
recommended that a provision be made to
grant accreditation on a reciprocal basis with
the NACVSO. Another CSO who is also
accredited with the NACVSO feels that
CSO’s who choose to attend the Annual
NACVSO's Conference may, because of bud-
getary constraints, skip one of the TVC semi
annual conferences. This would reduce the
CSO'’s exposure to personal and professional
networking advantages as well as restricting
the CSO’s exposure to TVC training.

Notwithstanding a CSO's affiliation or accred-
itation with the NACVSO’s by Federa! law,
the Commission is responsible for cnsuring that
every CSO considered for accreditation with the
TVC meets certain criteria.

In the Commission's view, this responsibility
can most clearly be met by requiring CSO's
who desire to be accredited to receive ac-
creditation training, tesling and mentoring
from the TVC.

A comment was received conceming pay
equalization between county and state em-
ployees which is beyond the scope of this
proposal.

A comment was received conceming sepa-
rate training periods and different levels of
training. Periods of training can be addressed
in procedures implementing the adopted
rules.

The new sections are adopted under the
Government Code, §434.010, which autho-
rizes the Texas Veterans Commission to
adopt rules for administration. Section
434.007(3)(5)(6) gives the Commission au-
thority to assist veterans in presenting federal
claims and allows the Commission to cooper-
ate with all government bodies to secure ser-
vices and benefits.

§451.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Accreditation-Recognition by the
United States Department of Veterans Af-
fairs of representatives, attorneys, and
agents to represent claimants.

Accredited Representative of the
Texas Veterans Commission-A repre-
sentative of the Texas Veterans Commis-
sion approved by the Secretary for the
preparation, presentation and prosecution of

claims under laws administered by the Sec-
retary.

Certified-Having met the require-
ments of §450.3 of this title (relating to
General Provisions) for "certification”.

Commission-The Texas Veterans
Commission which is a "recognized organi-
zation" by the United States Department of
Veterans Affairs.

Credit Hour-Unit of measuring
credit earned for attending a number of
classroom periods at 8 Commission training
conference.

Initial training-Introductory training
provided to newly appointed officers as de-
fined in Chapter 450 of this title (relating to
Certificate of Training).

Officer-Veterans County Service
Officer or Assistant Veterans County Ser-
vice Officer appointed by a County Com-
missioners Court.

Recognized organization-An organi-
zation certified by the United States Depart-
ment of Veterans Affairs to represent
claimants.

Representative-Person who has been
recommended by a recognized organization
and accredited by the United States Depart-
ment of Veterans Affairs.

Secretary-The Secretary of the
United States Department of Veterans Af-
fairs.

Training conference-Classroom
training sponsored and conducted by the
Commussion.

§451.3. General Provisions.

(a) All officers shall be provided a
copy of information concerning accredita-
tion by the Commission when information
is received indicating an appointment has
been made by a County Commissioners
Court.

(b) Officers must meet the follow-
ing minimum standards as set forth in' 38
Code of Federal Regulation §14 629 for
consideration to be an accredited repre-
sentative of the Commission:

(i) is a paid employee of
the county working for it not less than
1,000 hours annually;

(i1) has successfully com-
pleted a course of training and an examina-
tion which have been approved by the VA
District Counsel within the State; and

(i) will receive annual
training to assure continued quelification as
a representative in the claim process.

(c) Io be an accredited repre-
sentative of the Texas Veterans Commis-
sion, the officer must be currently certified
by the Commission under the provisions of
§450.3 of this title (relating to General Pro-
visions) and have attained at least 24 credit
hours after completion initial training.

(d) Officer must submit a formal
written request for accreditation to the
Commission, which will review the applica-
tion for eligibility.

(e) Credit hours may not be earned
by attending training sponsored or con-
ducted by organizations other than the
Commission.

(f) Examinations for accreditation
and to maintain accreditation will be admin-
istered annually by the Commission at a
location(s) and time(s) designated by the
Commission.

(g) The officer must agree to follow
procedures promulgated by the Commis-
sion

(h) When all criteria have been met
by the officer, the Commussion will request
accreditation from the United States Depart-
ment of Veterans Affairs via VA Form
2-21.

(i) To maintain accreditation, an of-
ficer must successfully complete an annual
proficiency exam and be certified under the
provisions of §450.3 of ths title.

() Inquiries concerning accredita-
tion shall be directed to and answered by
the chief of information and training of the
Commission Disputes shall be reviewed
and a decision rendered by the chief of
information and training. Disputes which
remain unresolved shall be referred to the
executive director of the Commission or the
executive director’s designee(s). The deci-
sion of the executive director or the execu-
tive director’s designees(s) shall be final

(k) The executive dwector of the
Commission or the executive director’s des-
ignee(s) may revoke the accreditation upon
termination of the officer from the office or
as otherwise deemed appropriate.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!

and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 27, 1994.

TRD-944 1560 Douglas K Brown

Executive Director
Texas Veterans
Commission

Effective date June 21, 1994

Proposal publicaiion dale' May 24, 1994
For further information, please call: (512)
463-5538

¢ ¢ ¢
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PEN
EETINGS

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual’s request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or

RELAY Texas (1-800-735-2989).

Texas Commission on Alco-
hol and Drug Abuse

Wednesday, June 8, 1994, 10:00 a.m.

710 Brazos, Perry Brooks Building, Eighth
Floor Conference Room

Austin
Emergency Meeting

According to the complete agenda, the
Grant and Contract Review Committee will
call to order; consideration of fiscal year
1995 contract renewals for in prison thera-
peutic communities, substance abuse felony
punishment facilities, and treatment alterna-
tives to incarceration; fiscal year 1995 non-
competitive renewal of prevention/interven-
tion grants; fiscal year 1994 treatment
alternatives to incarceration additional
funds; fiscal year 1994 Houston recovery
campus funding adjustments; fiscal year
1994-1995 gambling prevention and out-
reach programs; new business; next meet-
ing; and adjourn.

Reason for Emergency: To make immediate
funding decisions affecting fiscal year 1994
programs.

Contact: Steve Casillas or Lynn Brunn-
Shank, 710 Brazos, Austin, Texas
78701-2576, (512) 867-8265.

Filed: June 2, 1994, 9:37 am.
TRD-9441670

Tuesday, June 14, 1994, 8:30 a.m.

710 Brazos, Eighth Floor Conference Room

Austin

o

According to the complete agenda, the
Board of Commissioners will call to order;
approval of April 12, 1994 minutes; public
comments; report on Criminal Justice Divi-
sion activities; report on Treatment Alterna-
tives to Incarceration Program (TAIP), re-
port on  Substance Abuse Felony
Punishment Facility Program (SAFP), re-
port on In-Prison Therapeutic Community
Program (ITC), report on Continuum of
Care Program (TTC), report on Juvenile
Justice Initiative, and report on Criminal
Justice Treatment Initiative Training Center;
report on Criminal Justice Committee activ-
ities; action by consent on approval of pro-
posed amendments to DWI Education Pro-
gram Standards, DWI Repeat Offender
Educational Program Standards, Alcohol
Awareness Program Standards, and Drug
Offender Education Program Standards; re-
port on current substance abuse trends; re-
port on fiscal year 1994 (Nine-Month) oper-
ating budget expenditures; report on Audit
Commuttee activities; report on internal au-
dit activities; report on Program Compli-
ance activities, peer assistance program,
complaint investigations and fiscal auditing;
action on appointments to Counselor Advi-
sory Committee; report on Offender
Credentialing Committee activities; report
on Grant and Contract Committee activities;
report on Insurance Committee activities;
congressional update; action on appoint-
ment of commission panel to study and
recommend alternatives to current funding
and program development systems; meet in
executive session to discuss employment
matters relating to exempt positions; recon-
vene to hear executive director’s report;
chairman’s report; and adjourn.

Contact: Ben Bynum, 710 Brazos, Austin,
Texas 78701, (512) 867-8802.

Filed: June 2, 1994, 9:37 a.m.
TRD-9441669

¢ ¢ ¢

Texas Department of Com-
merce

Wednesday, June 8, 1994, 9:00 a.m.

11th Floor Board Room, 816 Congress Av-
enue, Frost Bank Plaza

Austin

According to the agenda summary, the Pol-
icy Board will call to order; recess into
executive session; call back to order of open
meeting; adoption of minutes from meeting
of May 11, 1994; report from executive
director; repeal of Texas Rental Rehabilita-
tion Program Rules; repeal of the Rural
Industrial Development Finance Plan rules,
10 TAC §§161.1-16.102; final adoption of
Memoranda of Understanding as rules, 10
TAC §§195.1-195.12; final adoption of
Texas Exporters Loan Fund rules, 10 TAC
§§162.1, 162.3-162.6, and 162. 8-162.10;
approval to publish in the Texas Register
the proposed Open Records Charges rules,
10 TAC §§192.1-192.6; approval to publish
in the Texas Register proposed Job Training
Partnership Act rules related to general defi-
nitions, performance standards and financial
management; approval to publish ini the
Texas Register amendments to the Smart
Jobs Fund Program rules; public comments;
and adjourn.
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Contact: Pat Segura, 816 Congress Ave-
nue, Austin, Texas 78701, (512) 320-9612.

Filed: May 31, 1994, 4:48 p.m.
TRD-9441592

¢ ¢ ¢

Texas Education Agency
Thursday, June 9, 1994, 8:00 a.m.

William B. Travis Building, Room 1-109,
1701 North Congress Avenue

Austin

According to the agenda summary, the State
Board of Education (SBOE) Committee on
the Permanent School Fund (PSF) will dis-
cuss public testimony; adoption of long-
term asset allocation and strategic plan and
ancillary recommendations for the PSF, rec-
ommended PSF investment program for
June and the funds avauable for the pro-
gram; review of PSF securities transactions
and the investment portfolio; and report of
the PSF executive administrator.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701-1494,
(512) 463-9701.

Filed: June 1, 1994, 435 pm.
TRD-9441657
Thursday, June 9, 1994, 11:00 a.m.

William B. Travis Building, Room 1-104,
1701 North Congress Avenue

Austin

According to the agenda summary, the State
Board of Education (SBOE) Committee of
the Whole will discuss public testimony,
commussioner’s overview of the June 1994
SBOE meeting, adoption of additional indi-
cators for the 1994 and 1995 Academic
Excellence Indicator System; composition
of advisory committees; presentation of
draft policy statement from the Task Force
on Students with Disabilities, overview of
Goals 2000, Educate America Act; adoption
of five-year plan for assessment and discus-
sion of next steps for curriculum, and dis-
cussicn of pending litigation The discus-
sion of pending litigation will be held in
Room 1-103 in executive session in accord-
ance with §551.071(1)(A). Texas Govern-
ment Code, and will include a discussion of
Edgewood ISD et al v Meno and related
school finance litigation, Angel G. et al. v.
Meno et al, and potential litigation against
the federal government regarding illegal im-
migrants.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701-1494,
(512) 463-9701.

Filed: June 1, 1994, 4.35 p.m.
TRD-9441656

Thursday, June 9, 1994, 2:00 p.m.

William B Travis Building, Room 1-104,
1701 North Congress Avenue

Austin

According to the complete agenda, the Joint
Meeting of the Committee on Students and
the Committee on School Finance will dis-
cuss proposed repeal and adoption of new
19 TAC Chapter 67, State Adoption and
Distribution of Instructional Materials; dis-
cussion of proposed six-year budget and
options for reduction in projected expendi-
ture for textbooks adopted under Proclama-
tion 1991 and Proclamation 1992,

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701-1494,
(512) 463-9701.

Filed: June 1, 1994, 4:36 p.m.
TRD-9441661
Thursday, June 9, 1994, 2:00 p.m.

William B. Travis Building, Room 1-111,
1701 North Congress Avenue

Austin

According to the agenda summary, the State
Board of Education (SBOE) Committee on
Personnel will discuss public testimony,
proposed requirements for developing state
and local appraisal systems; approval re-
quest from Abilene Christian University and
Southern Methodist University for educator
preparation programs, discussion of gender
equity and fairness in professional staff de-
velopment programs and status of counselor
certification, statewide standards on duties
of a school board member, and status report
on the accreditation of school districts.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701-1494,
(512) 463-9701.

Filed: June 1, 1994, 4:35 p.m.
TRD-9441659

Thursday, June 9, 1994, 2:00 p.m., or
upon adjournment of the Joint Meeting
of the Committee on Students and the
Commitiee on Schiool Finance.

William B. Travis Building, Room 1-100,
1701 North Congress Avenue

Austin

According to the agenda summary, the State
Board of Education (SBOE) Committee on
Students wull discuss public testimony; pro-
posed amendments to 19 TAC §89.331,
State Parent Advisory Council for Migrant
Education; proposed amendments to 19
TAC §7562, Other Languages; proposed
repeal and adoption of new 19 TAC Chap-
ter 67, State Adopton and Distribution of
Instructional Materials, discussion of pro-
posed six-year budget and options for re-
duction in projected expenditure for text-

books adopted under Proclamation 1991
and Proclamation 1992; elementary, middle,
and high school education mentor-network
update.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701-1494,
(512) 463-9701.

Filed: June 1, 1994, 4:35 pm.
TRD-9441660

Thursday, June 9, 1994, 2:00 p.m., or
upon adjournment of the Joint Meeting
of the Committee on Students and the
Committee on School Finance.

William B. Travis Building, Room 1-104,
1701 North Congress Avenue

Austin

According to the agenda summary, the State
Board of Education (SBOE) Committee on
School Finance will discuss public testi-
mony, school finance update; proposed re-
peal and adoption of new 19 TAC Chapter
67, State Adoption and Distribution of In-
structional Materials; proposed amendments
to 19 TAC §129.21(k)(1). Requirements for
Student Attendance Accounting for State
Funding Purposes; request for authorization
to apply for federal fund for innovation in
education; state content standards for En-
glish and foreign languages; review of adult
education continuation special projects and
teacher training for fiscal year 1994-1995;
discussion of proposed six-year budget and
options for reduction in projected expendi-
ture for textbooks adopted under Proclama-
tion 1991 and Proclamation 1992.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701-1494,
(512) 463-9701.

Filed: June 1, 1994, 4:34 p.m.
TRD-9441654
Thursday, June 9, 1994, 7:00 p.m.

Hyatt Regency Hotel, Hill Country C
Room, 208 Barton Springs Road

Austin

According to the complete agenda, the State
Board of Educauon (SBOE) will hold a
dinner meeting to review the proceedings of
the June State Board of Education meetings.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701-1494,
(512) 463-9701.

Filed: June 1, 1994, 4:34 p.m.
TRD-9441653
Friday, June 10, 1994, 8:30 a.m.

William B. Travis Building, Room 1-104,
1701 North Congress Avenue

Austin
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According to the agenda summary, the State
Board of Education (SBOE) Committee on
Long-Range Planning will discuss public
testimony; expert speaker-issues related to
literacy education; creation of a state panel
for the Goals 2000: Educate America Act;
development of the SBOE Long-Range Plan
for Public Education, 1995-1999, Texas
teacher diversity and recruitment; and dis-
cussion of federal govenmental relations
activities.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701-1494,
(512) 463-9701.

Filed: June 1, 1994, 4:34 p.m.
TRD-944]655
Friday, June 10, 1994, 10:30 a.m,

William B. Travis Building, Room 1-109,
1701 North Congress Avenue

Austin

According to the complete agenda, the State
Board of Education (SBOE) Ad Hoc Com-
mittee on Legislation will discuss legislative
recommendations for the 74th Texas Legis-
lature-this discussion will provide an op-
portunity to discuss broad themes around
which specific legislative recommendations
can be developed.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701-1494,
(512) 463-9701.

Filed: June 1, 1994, 4:33 p.m.
TRD-9441652
Friday, June 10, 1994, 1:00 p.m.

William B. Travis Building, Room 1-104,
1701 North Congress Avenue

Austin

According to the agenda summary, the State
Board of Education (SBOE) will discuss
approval of May 13, 1994 SBOE minutes;
public testimony; SBOE resolutions; ap-
proval of consent agenda; adoption of addi-
tional indicators for the 1994 and 1995 Aca-
demic  Excellence Indicator  System;
adoption of five-year plan for assessment
and discussion of next steps for curriculum;
proposed requirement for developing state
and local appraisal systems; 19 TAC
§89.331, State Parent Advisory Council for
Migrant Education; 19 TAC §75.62, Other
Languages (third year of American Sign
Language); 19 TAC Chapter 67, State
Adoption and Distribution of Instructional
Materials; 19 TAC §129.21, Requirements
for Student Attendance Accounting for
State Funding Purposes; request for authori-
zation to apply for federal fund for innova-
tion in education-state content standards for
English and foreign languages; creation of a
state panel for the Goals 2000: Educate
America Act; adoption of long-term asset
allocation and strategic plan and ancillary

recommendations for the Permaneat School
Fund (PSF); recommended PSF investment
program for June and the funds available
for the program; and information on agency
administration.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701-1494,
(512) 463-9701.

Filed: June 1, 1994, 4:35 p.m.
TRD-9441658

¢ ¢ ¢
Texas Ethics Commission
Friday, June 10, 1994, 9:30 a.m,
1101 Camino La Costa, Room 235
Austin

According to the agenda summary, the
Texas Bthics Commission will taks roll call;
hear commerts by the commissioners and
the executive director, and communications
from the public; approve the minutes of the
May 13, 1994, meeting; conduct briefing,
discussion, and possible action to award a
contract to assist in providing ethics training
to state employees pursuant to the Invitation
for Bids issued November 15, 1993; con-
duct a briefing, discussion, and possible
action regarding the project to establish an
electronic database under Government
Code, §71.066; conduct briefing, discus-
sion, and possible action to waive certain
fines assessed for late filing of a report;
public discussion and possible action to pro-
pose a rule concerning gifts to regulatory
agency officers and employees, and to with-
draw proposed rule on this subject matter
that was published in the February 4, 1994,
issue of the Texas Register (19 TexReg
750); discussion and possible action in re-
sponse to the following Advisory Opinions
Requests Numbers 192, 236, 238, 239, 240,
and 242; and adjournment.

Contact: John Steiner, 1101 Camino La
Costa, Austin, Texas 78701, (512)
463-5800.

Filed: June 2, 1994, 9:54 a.m.
TRD-9441687

¢ ¢ ¢

Texas Commission on Fire
Protection

Wednesday-Thursday, June 8-9, 1994,

1:00 p.m. and 10:00 p.m. respectively.

Senate Office Building, Fifth Floor Confer-

ence Room One, 15th and Lavaca

Austin

Emergency Revised Agenda. Rescheduled
from Reagan Building, Room 103, Austin.

According to the complete agenda, the
Texas Commission on Fire Protection will
meet in executive session under §551.071,
Texas Government Code, to discuss pend-

ing litigation with attorney (at 1:00 p.m.,
June 8, 1994): Borland vs. Lee et al in the
53rd Judicial District Court of Travis
County and Helen Campbell vs. the Texas
Commission on Fire Protection in the 98th
Judicial District Court of Travis County,
Texas; and discussion and possible action
regarding the authority, structure, and en-
forcement policies of the Commission on
Fire Protection (at 10:00 a.m., June 9,
1994).

Reason for emergency: Does not meet
seven-day filing requirement.

Contact: Carol Manchu, 12875 North Re-
search, Austin, Texss 78758, (512)
918-7100.

Filed: June 1, 1994, 11:28 a.m.
TRD-9441629

¢ ¢ ¢

Texgs Funeral Service Com-
mission

Wednesday, June 15, 1994, 9:00 a.m.

Courtyard Marriott, 5650 North IH-35

Austin

According to the complete agenda, the
Board will call to order; public comment
period; committee reports; consideration of
final adoption of changes to rules and
MOU; consideration of proposed parental
and family medical leave policies; consider-
ation of cases to be closed and penalties to
be assessed; executive session; presentation
of proposed agreed orders; executive direc-
tor’s report; and adjourn.

Contact: Larry Farrow, 8100 Cameron
Road, Austin, Texas 78753, (512)
834-9992,

Filed: June 1, 1994, 1:57 p.m.
TRD-9441637

¢ L 4 ¢

Office of the Governor,
Criminal Justice Division

Friday, June 10, 1994, 9:00 a.m.

Texas Capitol Extension, Room E2.020,
1400 Congress Avenue

Austin

According to the complete agenda, the Ju-
venile Justice and Delinquency Prevention
Advisory Board will call to order; approval
of minutes; recommend final draft changes
in Title I, Texas Family Code as they
relate to the mandates of the Juvenile Jus-
tice and Delinquency Prevention Act; public
comment; and adjourn.

Contact: Jim Kester, P.O. Box 12428,
Austin, Texas 78701, (512) 463-1919.
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Filed: June 1, 1994, 4:04 p.m.
TRD-9441651

¢ L4 ¢
Texas Department of Health
Friday, June 10, 1994, 9:00 a.m.

Room S-400, The Exchange Building, 8407
Wall Street

Austin

According to the complete agenda, the Ad-
visory Committee on Nursing Facility Af-
fairs will discuss approval of the minutes of
April 7, 1994 and discuss and possibly act
on: committee reports (complaints; educa-
tion; finance; and policies and procedures);
executive secretary’s report; state standards
examination and computer delivery of Na-
tional Association of Board of Examiners
for Nursing Home Administrators examina-
tion; proposed rules; and setting of future
committee and board meetings.

Contact: Marlin Johnston, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7709. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D.D. (512)
458-7708 at least two days prior to the
meeting,

Filed: May 31, 1994, 447 p.m.
TRD-9441588

¢ ¢ ¢

Texas Department of Health
Benefits Purchasing Coop-
erative

Friday, June 10, 1994, 10:30 a.m.

2222 Welborn Street, Scottish Rite Hospital
for Children

Dallas

According to the complete agenda, the
Texas Health Benefits Purchasing Coopera-
tive will review and adopt minutes of pre-
vious meeting; report of the executive direc-
tor; report of the administrator; discussion
of carrier RFP; and discussion of timeline
for carrier RFP.

Contact: Rebecca Lightsey, 1005 Congress
Avenue, Suite 550, Austin, Texas 78701,
(512) 472-3956.

Filed: June 1, 1994, 2:17 p.m.
TRD-9441643

¢ L J L 4
Texas House of Repre-
sentatives
Monday, June 6, 1994, 1:00 p.m.
Capitol Extension, Room E2.028
Austin
Rescheduled from Tuesday, June 7, 1994

According to the agenda summary, the Sub-
committee on Legislative Reporting Re-
quirements called to order; roll call; expla-
nation of charge and opening remarks;
invited testimony; closing remarks; set date
for next meeting; and adjourned.

Contact: Mance Bowden, P.O. Box 2910,
Austin, Texas 78768, (512) 463-0766.

Filed: May 31, 1994, 10:28 a.m.
TRD-9441563

L4 L 4 ]
Texas Department of Insur-
ance
Tuesday, June 14, 1994, 9:00 a.m.
300 West 15th Street, Fifth Floor
Austin

According to the agenda summary, the
Texas Department of Insurance will discuss
a request by Insurance Corporation of
America for a hearing regarding the Depart-
ment of Insurance’s decision to deny man-
agement's comments to be attached to ex-
amination reports.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: June 2, 1994, 9:53 am.
TRD-9441683

Wednesday, June 15, 1994, 9:00 a.m.

300 West 15th Street, Fifth Floor

Austin

According to the agenda summary, the
Texas Department of Insurance will con-
sider the application of Ronald E. Watson,
Dallas, Texas, for a Group I, Legal Reserve
Life Insurance Agent’s license.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: June 2, 1994, 9:53 am.
TRD-9441685

Friday, June 17, 1994, 9:00 a.m.

300 West 15th Street, Fifth Floor

Austin

According to the agenda summary, the
Texas Department of Insurance will con-
sider whether disciplinary action should be
taken against Roger Reynaldo Jimenez, San
Antonio, Texas, who holds a Group I, Legal
Reserve Life Insurance Agent’s license.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: June 2, 1994, 9:53 am.
TRD-9441684

¢ L 4 ¢

Texas Juvenile Probation
Commission

Friday, June 3, 1994, 9:00 a.m.
2015 South IH-35

Austin

Emergency meeting

According to the complete agenda, the Pro-
gram Committee called to order, excused
absences, public comments, approve guide-
lines for: community corrections; innovative
and creative grants; challenge grants; dis-
cretionary funding; sanctions for depart-
ments not meeting performance targets; and
adjourned.

Reason for Emergency: Performance targets
for fiscal year 1995 for departments must be
set. If any changes occur in performance
targets, rules must be posted in the Texas
Register before September 1, 1994,

Contact: Bemard Licarione, Ph.D., P.O.
Box 13547, Austin, Texas 78711, (512)
443-2001.

Filed: May 31, 1994, 4:48 p.m.
TRD-9441591

¢ ¢ ¢
Lamar University System
Thursday, June 9, 1994, 9:00 a.m.

Lamar University-Beaumont, Mary and
John Gray Library, Eighth Floor, 4400 Mar-
tin Luther King

Beaumont

According to the agenda summary, the
Board of Regents will call to order; chair’s
report; chancellor’s report; executive ses-
sion; reconvene open meeting/recess for
committee meetings; advancement commit-
tee; academic affairs committee; student re-
lations and services committee; building
and grounds committee; personnel commit-
tee; finance and audit committee; reconvene
board of regents meeting; and consider ap-
proval of committee reports.

Contact: James A. Norton, P.0. Box
11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: June 2, 1994, 9:53 a.m.
TRD-9441686

¢ ¢ ¢

Texas Natural Resource Con-
servation Commission
Wednesday, June 8, 1994, 9:00 a.m.

1700 North Congress Avenue, Stephen F.
Austin State Building, Room 118

Austin
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According to the agenda summary, the
Texas Natural Resource Conservation Com-
mission will discuss addendum to contested
agenda of June 8, 1994, setting interim rates
for Twin Lake Club, Inc.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7905.

Filed: May 31, 1994, 11:24 am.
TRD-9441570
Thursday, June 9, 1994, 10:00 a.m.

6300 Ocean Drive, Texas A&M University
Corpus Christi, Conrad Blucher Institute
Corpus Christi

According to the complete agenda, the
Management Committee of the Corpus
Christi Bay National Estuary Program will
call to orderfintroduction/minutes; program
update; discussion/approval of fiscal year
1995 scopes of services; review/discussion
of vision statement; and additional items/ad-
journ.

Contact: Richard Volk, TAMU-CC, Cam-
pus Box 290, Corpus Christi, Texas 78412,
(512) 985-6767.

Filed: May 31, 1994, 1:51 p.m.
TRD-9441576

¢ ¢ ¢

Board of Vocational Nurse
Examiners

Monday-Tuesday, June 20-21, 1994, 8:00
aum.

Courtyard Marriott, 5660 North IH-35
Austin

According to the agenda summary, the
Board will: Monday, June 20: call to order;
approval of minutes; introduction of new
staff, education report (program matters,
program actions, meetings/seminars attend-
ed); unfinished business (budget update;
quarterly report on key performance targets;
CE update; school nurse update; Janet Mon-
teros update on law review); executive di-
rector’'s report; new/changed rules:
§231.50~Charges agency will make for
public records (new); §233.7-required mini-
mum grade necessary for exam.

Tuesday, June 21: administrative hearings;
Board Member Budget Committee; any un-
finished business, and adjournment.

On Call: executive session to discuss per-
sonnel changes/matters.

Contact: Marjoric A. Bronk, 9101 Bumnet
Road, Suite 105, Austin, Texas 78758.

Filed: June 1, 19%4, 4:43 p.m.
TRD-9441664

¢ ¢ ¢

Texas Optometry Board

Thursday-Friday, June 9-10, 1994, 2:30
p.m. and 8:00 a.m. respectively.

Houston Plaza Hilton, 6633 Travis
Houston

According to the agenda summary, on
Thursday: the Investigation-Enforcement
Committee will meet at 2:30 p.m. followed
by the Continuing and Therapeutic Educa-
tion Committee meeting at 5:00; at 7:30
p.m., all remaining committees of the board
will meet. On Friday: beginning at 8:00
a.m., Investigation-Enforcement Committee
will meet, followed by all remaining com-
mittees meeting at 8:30 a.m. A regular
meeting of the board will be held at 9:30
am. to include reports of secretary-
treasurer, executive director, committee
chairpersons; hear reports of recent meet-
ings attended, i.e., Governor’s Conference
for board members, National Board of Ex-
aminers, adoption of rule (amendment)
§275.1 regarding continuing education for
serious disabled licensees; adoption of pro-
posed rule regarding costs assessed for cop-
ies; hear reportsfupdate on Health Profes-
sions Council; consider strategic plan,
legislative appropriations request, annual re-
port of agency activities, changes to re-
newal form, and achievement bonuses; ex-
ecutive session in accordance with
§551.071, Government Code, to discuss
with board attorney pending litigation in
Lens Express v. Texas Optometry Act, M.
L. Ray, O.D,, v. Texas Optometry Board,
and Texas Optometry Board vs. N. Pham,
0D.

Contact: Lois Ewald, 9101 Burnet Road,
Austin, Texas 78758, (512) 835-1938.

Filed: June 1, 1994, 3:59 p.m.
TRD-9441649

¢ ¢ ¢

Texas Department of Protec-
tive and Regulatory Ser-
vices

Friday, June 10, 1994, 9:00 a.m.

701 West S1st Street, First Floor Confer-
ence Room, West Tower, and Public Hear-
ing Room, East Tower

Austin

According to the complete agenda, the
Texas Board of Protective and Regulatory
Services will conduct a work session to
discuss: status of the development of legis-
lative initiatives; draft fiscal year 1996-1997
legislative appropriations request; draft op-
erating budget for fiscal year 1995; and
policy issues related to the child protective
services program of DPRS. The board will
convene beginning at 1:00 p.m. in the Pub-
lic Hearing Room to hear public testimony.

The board will reconvene, if necessary, in
Conference Room 103-W for the continua-
tion of the work session. Adjournment will
be no later than 5:00 p.m.

Contact: Michael Gee, P.O. Box 149030,
Mail Code E-554, Austin, Texas
78714-9030, (512) 450-3645.

Filed: June 1, 1994, 2:05 p.m.

TRD-9441638

¢ ¢ ¢

Public Utility Commission of
Texas

Wednesday, Jur.e 8, 1994, 9:00 a.m.
7800 Shoal Creek Boulevard
Austin

According to the agenda summary, the Pub-
lic Utility Commission will consider the
following dockets: P-11620, P-10900, P-
12334, 11980, 12441, 11864, 10831, 12330,
12573, 12916, 10832, 12456, and 12298.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 31, 1994, 1:53 p.m.
TRD-9441579

Wednesday, June 8, 1994, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

Emergency Revised Agenda

According to the complete agenda, (in addi-

tion to the previously submitted agenda) the

Commissioners will also consider the Ap-

peal of Examiner’s Order Number 31 and

the Motion«for Rehearing in Docket Num-

ber 12065-complaint of Kenneth D. Wil-

liams against Houston Lighting and Power

Company.

Reason for Emergency: Prompt commission

action is necessary to preserve jurisdiction

over the subject matter of the appeal and

Motion for Rehearing.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 1, 19%4, 10:31 am.
TRD-9441627

Thursday, June 9, 1994, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the agenda summary, the Ad-
ministrative will discuss: reports, discussion
and action on report on Fiber Optic technol-
ogies; final report on SWB Five-State audit;
scope of competition report; Quality Steer-
ing Committee report; PUC contribution to
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NRRI; interaction with Legislative Commit-
tees and/or Sunset Commission; 1995 oper-
ating budget; budget and fiscal matters; ad-
journment for executive session to consider
lingation and personnel matters; reconvene
for discussion and decisions on matters con-
sidered in executive session; set time and
place for next meeting; and final adjourn-
ment.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 1, 1994, 2:05 p.m
TRD-9441639

Thursday, June 9, 1994, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

Revised Agenda

According to the complete agenda, (in addi-
tion to the previously submitted agenda) the
Public Utility Commission of Texas will
also consider in executive session: City of
Alvin, et al vs. Public Utility Commission
of Texas, et al, 03-92-00459-CV (Tex.
App -Austin)

Contact: John M Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 1, 1994, 3:59 pm.
TRD-9441650

Friday, June 10, 1994, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the Pub-
lic Uthty Commission will hold a
prehearing conference for Docket Number
12592-application of Cap Rock Electric Co-
operative, Inc. to amend Certificate of Con-
venience and Necessity for proposed trans-
mission line within Midland, Glasscock,
Reagan, Upton, Howard, and Mitchell
counties

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: May 31, 1994, 448 p.m.
TRD-9441590

¢ L J L4
Texas Municipal Retirement
System ’
Friday, June 10, 1994, 8:30 a.m.

Hilton-Waco, 113 South University Park
Drive, Town Square Central Room

Waco

According to the complete agenda, the
Board of Trustees (Regular Meeting) will

hear and approve minutes of the March 19,
1994 meeting; review and approve service
retirements, disability retirements; review
and approve extended supplemental death
benefits coverage; supplemental death bene-
fits payments; consider, review, and act on
financial statements; actuarial report, high-
lights, presentation of actuarial report and
approval of 1995 contribution rates; presen-
tation and approval of supplemental death
benefits contribution rates for 1995; status
report on retiree health care feasibility
study; receive report on December 31,
1993; audit and consider and act on recom-
mendations in auditor’s letter on internal
control and accounting procedures; presen-
tation of 1993 annual report; consider and
act on proposed amendment to §129.12 of
the Texas Administrative Code, relating to
payments to an alternate payee pursuant to a
qualified domestic relations order; continue
consideration of Texas Municipal League’s
desire for input on proposed legislation;
director and staff reports; report by legal
counsel; consider any other business to
come before the board; and adjourn.

Contact: Gary W. Anderson, P.O. Box
149153, Austin, Texas 78714-9153, (512)
476-75717.

Filed: June 1, 1994, 8:36 am.
TRD-94415%4

¢ ¢ ¢

Structural Pest Control
Board

Tuesday-Wednesday, June 14-15, 1994,
1:00 p.m. and 9:00 a.m. respectively.

Joe C. Thompson Conference Center, 2405
East Campus Drive, Room 3.122

Austin

According to the agenda summary, the
Structural Pest Control Board (Regular
Meeting) will discuss approval of board
minutes of February 18, 1994 meeting; pub-
lic comment period and public hearing on
the proposed amendments to §§591. 11,
593.5, 593.6, 593.24, and 595.3; and con-
sider for adoption amendments to §§591.11,
593.5, 593.6, 593.24, and 595.3.

Contact: Benny M. Mathis, Jr., 9101 FM
1325, Suite 201, Austin, Texas 78758,
(512) 835-4066.

Filed: June 2, 1994, 9:54 am.
TRD-X441688

¢ ¢ ¢

Texas Sustainable Energy
Development Council

Friday, June 10, 1994, 7:30 a.m.

1000 Red River, Teacher Retirement Sys-
tem Cafeteria

Austin

According to the complete agenda, the
Texas Sustainable Energy Development
Council will call to order; discuss strategic
planning; discuss administrative matters;
and adjourn.

Contact: Charlotte Banks, 1700 North Con-
gress Avenue, Room 850, Austin, Texas
78701, (512) 463-1745.

Filed: June 1, 1994, 4:43 p.m.
TRD-9441662

L4 ¢
Teacher Retirement System
Thursday, June 9, 1994, 9:00 a.m,
1000 Red River, Fifth Floor Board Room
Austin

According to the agenda summary, the In-
vestment Advisory Committee will discuss
approval of March 14, 1994 minutes; in-
vestment outlook and market conditions; re-
view of investments; consideration of
changes to approved common stock lists;
consideration of recommended allocation of
cash flow for current quarter; report of Real
Estate Finance Committee; review of port-
folio performance; and review of Welling-
ton relationship.

A quorum of the Board of Trustees may
attend and enter into discussions, but no
official board action will take place.

Contact: Mary Godzik, 1000 Red River,
Austin, Texas 78701-2698, (512) 397-6400.

Filed: June 1, 1994, 11:49 am.
TRD-9441632

Thursday, June 9, 1994, Noon.

1000 Red River, Room 420

Austin

According to the compleic agenda, the

Nominations Committee will discuss con-

sideration of appointment to medical board.

Contact: Mary Godzik, 1000 Red River,
Austin, Texas 78701-2698, (512) 397-6400.

Filed: June 1, 1994, 11:49 am.
TRD-9441636

Thursday, June 9, 1994, 1:00 p.m.

1000 Red River, Room S514E

Austin

According to the agenda summary, the Au-
dit Committee will discuss approval of min-
utes; review real estate related audits;
operational audits/special projects; EDP au-
dits; follow-up audits; other internal audit
activity, and audit committee responsibili-
ties.

Contact: Mary Godzik, 1000 Red River,
Austin, Texas 78701-2698, (512) 397-6400.
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Filed: June 1, 1994, 11:49 am,
TRD-9441633

Thursday, June 9, 1994, 1:00 p.m.

1000 Red River, Room 229

Austin

According to the complete agenda, the Bud-
get Committee will discuss approval of
minutes of March 13, 1994, and May 20,
1994, meetings; and review and consider-
ation of proposed 1994-1995 operating bud-
gets.

Contact: Mary Godzik, 1000 Red River,
Austin, Texas 78701-2698, (512) 397-6400.

Filed: June 1, 1994, 11:49 a.m.
TRD-9441634

Thursday, June 9, 1994, 2:30 p.m.

1000 Red River, Room 514

Austin

According to the complete agenda, the Gen-
eral Policy Commuttee will discuss approval
of minutes of May 26, 1994, meeting; and
consideration of proposed changes to by-
laws of the Board of Trustees.

Contact: Mary Godzik, 1000 Red River,
Austin, Texas 78701-2698, (512) 397-6400.

Filed: June 1, 1994, 1149 a.m.
TRD-9441635

¢ ¢ ¢

University of North Tex-
as/University of North
Texas Health Science Cen-
ter

Thursday, June 2, 1994, 1:30 p.m.

Chestnut and Avenue C, 201 Administra-
tion Building, University of North Texas

Denton
Emergency Meeting

According to the complete agenda, the
Board of Regents, Role and Scope Commut-
tee discussed: UNTHSC: holiday schedule;
strategic plan; promotion and tenure recom-
mendations; award of honorary degree; ap-
pointments/reappointments to TCOM foun-
dation; quality assurance policies; update on
development of institutes; UNT: routine ac-
ademic reports; University of North Texas
planning documents; faculty development
leaves; tenure and/or promotion recommen-
dations; Regents Professor recommenda-
tions; personnel transaction; presentation by
North Texas Democrats; UNT/UNTHSC:
appointments to Tarrant Medical Education
Consortium Board.

Reason for Emergency: To correct an error
in posting of a regularly scheduled major
Board meeting.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76201, (817) 369-8515.

Filed: May 31, 1994, 11:24 am.
TRD-9441569
Thursday, June 2, 1994, 1:30 p.m.

Chestnut and Avenue C, Board Room, Ad-
ministration Building, University of North
Texas

Denton
Emergency Meeting

According to the complete agenda, the
Board of Regents, Advancement Committee
discussed: UNTHSC: goals for institutional
advancement; UNT: Music and Fine Arts
Education Building; gift reports-year to
date; personnel update; capital campaign
planning, Phase IT; athletic marketing initia-
tives; special events status; and public af-
fairs report

Reason for Emergency. To correct an error
in posung of a regularly scheduled major
Board meeting.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76201, (817) 369-8515.

Filed: May 31, 1994, 1124 am.
TRD-9441568
Thursday, June 2, 1994, 3:00 p.m.

Chestnut and Avenue C, Board Room, Ad-
ministration \Building, University of North
Texas

Denton
Emergency Meeting

According to the complete agenda, the
Board of Regents, Budget and Finance
Commuttee discussed” UNTHSC: medical
student fee increase;, selection of bond
counsel; selection of financial advisor, gift
report; 199/ 1995 budget recommendation;
report on in.erest earnings, internal audit
update, UNT: vatious fees for fiscal year
1995 tuition fee brochure; various fee waiv-
ers; depository and collateral agreement;
gift report; 1994-1995 budget recommenda-
tion, report on interest earnings; and inter-
nal audit update

Reason for Emergency: To correct an error
in posting of a regularly scheduled major
Board meeting.

Contact: Jan Dobbs, P.O Box 13737, Den-
ton, Texas 76201, (817) 369-8515.

Filed: May 31, 1994, 11:24 am.
TRD-9441567 .
Thursday, June 2, 1994, 4:00 p.m.

Chestnut and Avenue C, Conference Room,
Administration Building, University of
North Texas

Denton

Emergency Meeting

According to the complete agenda, the
Board of Regents, Facilities Committee dis-
cussed: UNTHSC: modernization of the ele-
vators in Medical Education Building I;
project status report; UNT: parking and traf-
fic proposals for 1994-1995; upgrade park-
ing lots; purchase of 909 Avenue E; facili-
ties planning; UPC priorities; Music and
Fine Arts Education Building; thermal stor-
age project; and project status report.

Reason for Emergency: To correct an error
in posting of a regularly scheduled major
Board meeting.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76201, (817) 369-8515.

Filed: May 31, 1994, 11:24 am.
TRD-9441566
Friday, June 3, 1994, §:00 a.m.

Diamond Eagle Suite, University Union,
University of North Texas

Denton
Emergency Meeting

According to the complete agenda, the
Board of Regents discussed: UNTHSC: (ex-
ecutive session, UNTHSC/UNT: legislative
update; HSC- affiliations; student disciplin-
ary issue; specific personnel issues,
MSRDP office; current lawsuits; UNT: ath-
letic update; nondiscrimination and diver-
sity policies, course fee audit; update on
current lawsuits; outside review, specific
job positions; faculty issues-Finance,
Philosophy; School of Visual Arts, English,
Economics); holiday schedule; strategic
plan; promotion/tenure recommendations;
award of honorary degree, appointments/re-
appointments, TCOM foundation; quality
assurance policies; medical student fee in-
crease; selection of bond counsel, selection
of financial advisor, gift report, 1994-1995
budget recommendation; legislative appro-
priations request, 1995-1997; elevators,
Med Ed I; clinical pathology accreditation;
UNT: routine academic reports; UNT plan-
ning documents; faculty development
leaves; tenure andfor promotion recommen-
dations; regents professor recommenda-
tions; personnel transactions; various fees
for fiscal year 1995 tuition fee brochure;
various fee waivers; depository and collat-
eral agreement; gift report; 1995-1995 bud-
get recommendation; legislative appropria-
tions request for 1995-1997; parking and
traffic proposals for 1994-1995; upgrade
parking lots; purchase of 909 Avenue E;
project status report; appeointments to
Tarrant Medical Education Consortium
Board; access and equity 2000 plan; Dallas
Education Center.

Reason for Emergency: To correct an error
in posting of a regularly scheduled major
Board meeting.
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Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76201, (817) 369-8515.

Filed: May 31, 1994, 11:23 am.
TRD-9441565

¢ ¢ ¢
University of Texas System

Thursday, June 9, 1994, 10:00 a.m.

Room 470, Mesa Building, U. T. Permian
Basin, 4901 East University Boulevard

Odessa

According to the agenda summary, the
Board of Regents and Standing Committee
will consider: amendments to RRR; chan-
cellor’s docket (submitted by system admin-
istration); operating and capital budgets for
fiscal year 1995; medical/dental insurance
rates for fiscal year 1995; degree programs;
student fees, parking fees; agreements; ap-
pointments to endowed academic positions,
development boards and advisory counsels;
UTPB-student housing rates; buildings and
grounds matters including project authoriza-
tion, approval of preliminary and final
plans, appointment of architects, award of
contracts, and appropriations, investment
matters; acceptance of gifts, bequests and
estates, establishment of endowed positions
and funds; potential litigation, real estate,
and personnel matters as detailed on the
complete agenda.

Contact: Arthur H. Dilly, P.O. Box N, U.
T. Station, Austin, Texas 78713-7328, (512)
499-4402.

Filed: May 31, 1994, 11:15 am.
TRD-9441564

L ¢ ¢

Texas Board of Veterinary
Medical Examiners

Thursday-Friday, June 9-10, 1994, 8:30
a.m.

1946 South IH-35, Fourth Floor Conference
Room

Austin
Emergency Revised Agenda

According to the complete agenda, the
agenda is being revised to include consider-
ation of a negotiated settlement of Docketed
Case 1993-14, Texas State Board of Veteri-
nary Medical Examiners vs. Donald L.
Ross, D.VM., Harold M. Mark, D.VM,,
James G. Sloat, D.VM., and James R.
Weedon, D.V.M.; and consideration of the
April examination for licensure results is
being added to the executive director’s re-
port, Item C.3.

Reason for Emergency: The docketed case
has just been negotiated; in order to avoid

further delay, in disposing of this case, it is
being included on the June agenda.

Contact: Ron Allen, 1946 South IH-35,

#306, Austin, Texas 78701, (512)
447-1183.
Filed: June 2, 1994, 9:12 a.m.
TRD-9441666
¢ ¢ ¢

Regional Meetings
Meeting Filed May 31, 1994

The Golden Crescent Private Industry
Council Planning Committee will meet at
2401 Houston Highway, Victoria, June 8,
1994, at 6:30 p.m. Information may be ob-
tained from Sandy Heiermann, 2401 Hous-
ton Highway, Victoria, Texas 77901, (512)
576-5872. TRD-9441581.

The Hansford Appraisal District Ap-
praisal Review Board will meet June 9,
1994, at 9:00 a.m. Information may be ob-
tained from Lovida Giblin, Box 519, Spear-
man, Texas 79081-0519, (817) 659-5575.
TRD-9441575.

The Texas Municipal Asset Pool Special
Board of Directors met at Riverway Bank,
Five Riverway, Conference Room, First
Floor, Houston, June 3, 1994, at 8:00 a.m.
Information may be obtained from Jamie D.
Hall, P.O. Box 56572, Houston, Texas
77256, (713) 552-2618. TRD-9441589.

The North Plains Ground Water Conser-
vation District Number Two Board of Di-
rectors will meet at 603 East First Street,
Dumas, June 14, 1994, at 10:00 a.m. Infor-
mation may be obtained from Richard Bow-
ers, 603 East First Street, Dumas, Texas
79029, (806) 935-6401. TRD-9441593.

The Permian Basin Regional Planning
Commission Board of Directors will meet
at PBRPC Offices, Midland, Ju-e 8, 1994,
at 1:30 p.m. Information may .. obtained
from Terri Moore, P.O. Box 60660, Mid-
land, Texas 79711, (915) 563-1061. TRD-
9441574.

The Stephens County Rural WCS (Regu-
lar Monthly Meeting) Board met at 301
West Elm Street, Breckenridge, June 2,
1994, at 7:30 p.m. Information may be ob-
tained from Mary Barton, P.O. Box 1621,
Breckenridge, Texas 76424, (817)
559-6180. TRD-9441554.

The TML Group Benefits Risk Pool Ex-
ecutive Committee of the Board of Trustees
met at the San Jacinto Center, Suite 1800,
98 San Jacinto Boulevard, Austin, June 3,
1994, at 10:30 a.m. Information may be
obtained from Suzanne Steindorf, 1821
Rutherford Lane, Suite 300, Austin, Texas
78754, (512) 719-6521. TRD- 9441562.

The Wood County Appraisal District Ap-
praisal Review Board met at 217 North

Main, Conference Room, Wood County,
Appraisal District, Quitman, June 6-7,
1994, at 9:00 a.m. Information may be ob-
tained from W. Carson Wages or Lou
Brooke, P.O. Box 518, Quitman, Texas

75783-0518, (903) 763-4891. TRD-
9441582.
¢ e ¢

Meetings Filed June 1, 1994

The Bell-Milam-Falls Water Supply Cor-
poration Board of Directors will meet at
the WSC Office, FM 485 West, Cameron,
June 7, 1994, at 8:30 a.m. Information may
be obtained from Dwayne Jekel, P.O.
Drawer 150, Cameron, Texas 76520, (817)
697-4016. TRD-9441628.

The Denton Central Appraical District
(Special Meeting) Board of Directors met at
3911 Morse Street, Denton, June 6, 1994, at
4.00 pm Informaton may be obtined
from John Brown, 3911 Morse Street, Den-
ton, Texas 76202, (817) 566-0904. TRD-
9441644,

The Edwards Central Appraisal District
Board of Directors will meet at the New
County Annex Building, Rocksprings, June
16, 1994, at 10:00 a. m. Information may be
obtained from Natalie Pruitt, P.O. Box 378,
Rocksprings, Texas 78880, (210) 683-4189.
TRD-9441665.

The Lavaca County Central Appraisal
District Board of Directors will meet at 113
North Main Street, Hallettsville, June 13,
1994, at 4:00 p.m. Information may be ob-
tained from Diane Munson, P.O. Box 386,
Halletsville, Texas 77964, (512) 798-4396.
TRD-9441663.

The Texas Rural Communities, Inc.
Board of Directors will meet at the
Lakeway Inn Resort, 101 Lakeway Drive,
Austin, June 7, 1994, at 1:00 p. m. Informa-
tion may be obtained from Leslie Janca,
1016 LaPosada Drive, Suite 200, Austin,
Texas 78752, (512) 458-1016. TRD-
9441642

¢ ¢ ¢
Meetings Filed June 2, 1994

The Appraisal District of Jones County
Board of Directors will meet at the Dis-
trict’s Office, 1137 East Court Plaza,
Anson, June 16, 1994, at 8:30 a.m. Informa-
tion may be obtained from Susan Holloway,
1137 East Court Plaza, Anson, Texas
79501, (915) 823-2422. TRD-9441668.

The Garza County Appraisal District
Board of Directors will meet at the Ap-
praisal District Office, 124 East Main, Post,
June 9, 1994, at 9:00 a. m. Information may
be obtained from Billie Y. Windham, P.O.
Drawer F, Post, Texas 79356, (806)
495-3518. TRD-9441667.
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The North Central Texas Councii of Gov-
ernments (NCTCOG) Transporation De-
partment will meet at the NCTCOG, 616
Six Flags Drive, Centerpoint Two, Suite
324, Arlington, June 13, 1994, at 4:00 p.m.
Information may be obtained from Michael
Morris, P.O. Box 5888, Arlington, Texas
76005-5888, (817) 695-9240. TRD-
9441682,

¢ ¢ ¢

L
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IN
AbDDrtion

The Texas Register is required bg statute to publish certain documents, including applica-
e

tions to purchase control of stat

anks, notices of rate ceilings, changes in interest rate and

applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Central Texas Council of Governments
HHW Disposal Request

This request for services is filed pursuant to the Texas
Civil Statutes, Article 6252-11c. The Central Texas Coun-
cil of Governments is requesting priced bids on a one day
program for the collection and man.gement of Household
Hazardous Waste (HHW).

The event will be a one day pilot program for the drop-off
of HHW for approximately 60,000 residents in the
Temple-Belton area in the summer of this year, preferably
in August 1994.

CTCOG is seeking proposals from qualified contractors to
provide a turn-key operation for the proper handling,
transportation, and disposal of HHW collected from Bell
County residents.

Proposals will be evaluated on: background and experi-
ence; technical proposals; and cost proposal.
A detailed scope of work and guidelines for the
proposals’s content can be obtained from Sara Koeninger,
Regional Planner, CTCOG, P.O. Box 729 Belton, Texas
76513. Telephone (817) 939-1801. The deadline for re-
ceipt of proposals is due 2:00 p.m. on June 17, 1994, at
the CTCOG office, 100 South East Street, Belton, Texas.
Issued in Austin, Texas, on May 26, 1994.
TRD-944 1556 Sara R. Koaninger

Regional Planner

Central Texas Councii of Govemments

Filed: May 31, 1994

¢ L4 *
Texas Education Agency

Notice of Contract Award for an
Evaluation Study of the Bexar County
Summer Academy

In accordance with Texas Education Code, §11.32(e), the
Region XX Education Service Center publishes this notice
of contract award. The proposal request appeared in the
April 19, 1994, issue of the Texas Register (19 TexReg
2990). The contractor is to conduct an evaluation study of
the Bexar County Summer Academy, an academically
accelerated extended year program being offered in nine
school districts in Bexar County during the summer of
1994,

The contractor selected to perform this study is the Texas
Center for Education Research, 7703 North Lamar Boule-
vard, Austin, Texas 78768-2947. The maximum amount of

this contract is $67,160. The contract will begin May 27,
1994, and will terminate by September 29, 1995.

At the conclusion of this project, the contractor will pre-
pare a final report and submit it to the Region XX Educa-
tion Service Center no later than September 29, 1995. The
documentation of this report will include, but is not lim-
ited to findings, conclusions, and recommendations reflec-
tive of the purpose of the study.

Issued in Austin, Texas, on May 30, 1994.

TRD-9441585 Judy Castlebeny
Executive Director
Reglon XX Education Service Center

Filed: May 31, 1994

¢ L/ ¢
Notice of Public Hearings

The State Board of Education (SBOE) Committee on
Long-RangerPlanning will hold a series of public hearings
to obtain input on the development of the Long-Range
Plan for Public Education, 1995-1999. The hearings will
be held at the following times and places listed. Hearings
may adjourn before the stated ending time if all who pre-
registered or registered on-site have been called to give
testimony.

Hearings will be held at the following locations:

Tuesday, June 14, 1994 from 1:00 p.m. until 3:00 p.m. at
Texas A&M University, Rudder Tower, Room 510, Col-
lege Station, Texas (to be held immediately following the
New Directions in Education Conference);

Tuesday, June 14, 1994, from 6:00 p.m. until 8:00 p.m., at
Bryan ISD Administration Building Board Room-103, 101
North Texas Avenue, Bryan, Texas; Monday, June 27,
1994 from 3:00 p.m. until 5:00 p.m. and from 6:30 p.m.
until 8:30 p.m., at Region 19 Education Service Center,
Rooms 616 and 618, 6611 Boeing Drive, El Paso, Texas;
Tuesday, June 28, 1994 from 3:00 p.m. until 5:00 p.m., at
Harris County Department of Education Room (A, B, and
C). 6300 Irvington Boulevard, Houston, Texas;

Tuesday, June 28, 1994 from 6:30 p.m. until 8:30 p.m., at
Region 4 Education Service Center, 7145 West Tidwell,
Room J, Houston, Texas;

Thursday, August 18, 1994 from 3:00 p.m. until 5:00 p.m.
and from 6:30 p.m. until 8:30 p.m., at Region 2 Education
Service Center, 209 North Water Street, Room 2D, Corpus
Christi, Texas;

Tuesday, August 23, 1994 from 3:00 p.m. until 5:00 p.m.
and from 6:30 p.m. until 8:30 p.m., at Region 13 Educa-
tion Service Center, 5701 Springdale Road, Room 202 and
203, Austin, Texas;

¢
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Thursday, August 25, 1994 from 3:00 p.m. until 5:00 p.m.
and from 6:30 p.m. until 8:30 p.m,, at Region 17 Educa-
ton Service Center, 1111 West Loop 289, Room 229
North Lubbock, Texas; and

Tuesday, August 30, 1994 from 3:00 p.m. uatil 5:00 p.m.
and from 6:30 p.m. until 8:30 p.m., at Region 5 Education
Service Center, 2295 Delaware Street, Rooms A and B,
Beaumont, Texas;

The State Board of Education periodically reviews the
educational needs of the state, establishes goals from
Texas public education, and adopts and promotes a long-
range plan for meeting those goals. The goals developed
for this Long-Range Plan will carry Texas public educa-
tion to the next century. The hearings are conducted to
gather comment about the educational needs of the state,
proposed goals for Texas public education, and how those
goals can best be achieved.

In order to allow the committee to hear from as many
groups as possible, professional associations and education
advocacy organizations are encouraged to coordinate pro-
posals within their memberships and make one presenta-
tion on behalf of the group.

Individuals desiring to present testimony to the Committee
on Long-Range Planning are asked to register for the
hearing by calling the Texas Education Agency Office of
Policy Planning and Evaluation, at (512) 463-9701, by
500 p. m. on the last working day prior to the public
hearing at which they wish to speak. To accommodate as
many speakers as possible, individuals are asked to limit
their testimony to the committee to three minutes. Speak-
ers will be asked to testify in the order in which their calls
were received.

Individuals may also register on-site the day of the hear-
g These individuals will be allowed to give testimony
on a first-come, first-served basis following those who
have pre-registered.

Speakers needing translation services or other special ac-
commodations should notify the Office of Policy Planning
and Evaluation by 5:00 p.m. at least five working days
prior to the public hearing at which they wish to speak.

Speakers are encouraged to provide 15 written copies of
their testimony for distribution to the committee. Written
information for the committee can be sent to the Office of
Policy Planning and Evaluation at any time.

Additional information concerning these hearings may be
obtained from the Division Policy Planning and Evalua-
uon, Texas Education Agency, 1701 North Congress Ave-
nue, Austin, Texas 78701-1494, or at (512) 463-9701.

Issued in Austin, Texas, on May 31, 1994.

TRD-9441586 Lionel R. Meno

Commissioner ol Education
Texas Education Agency

Filed. May 31, 1994

¢ ¢ L/
Texas Department of Health
Extension of Comment Period

The Texas Department of Health (department) is extending
the commeant period for proposed Texas Asbestos Health
Protection rules as published in the May 3, 1994, issue of
the Texas Register (19 TexReg 3336). The comment
period is extended to July 2, 1994.

For further information relating to the proposed ruies
contact Jerry Lauderdale, Director, Division of Occupa-
tional Health, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756-3189, (512) 834-6610 or
(800) 572-5548.

Issued in Austin, Texas, on June 1, 1994.

TRD-8441603 Susan K. Steeg

QGeneral Counsel, Oftice of General
Counsel
Texas Department of Health

Filed: June 1, 1994

¢ ¢ ¢

HIV/AIDS Interagency Coordinating
Council

INTRODUCTION: The HIV/AIDS Interagency
Coodinating Council was created by the 73rd Legislature
to facilitate communication between state agencies con-
cerning HIV/AIDS policies. ( Texas Health and Safety
Code, §85. 017(a).)

The law requires the Council to "develop an annual report
to be presented to the legislature and the governor contain-
ing recommendations and plans for coordinated activities
that address issues and problems involved with AIDS and
HIV infection prevention and delivery of health services to
individuals with AIDS or infected with HIV." The Council
has identified five issues relating to HIV infection and
AIDS, ( Texas Health and Safety Code, §85.017(H(3).)

CLIENT SERVICES: Increasing rate of HIV infection
in women, minorities, substance abusers, individuals in
criminal and juvenile justice systems and in popula-
tions with special needs.

RECOMMENDATION: Increase the availability, aware-
ness and access to HIV/AIDS education, testing and ser-
vices for women (especially women of childbearing age),
minorities, high risk youth, individuals in the criminal and
juvenile justice systems and populations with special needs
at minimal or no cost to the client.

RECOMMENDATION: Increase the understanding of
the connection between substance abuse and the increased
risk of HIV infection.

STRATEGY:

1. Provide educational programs which emphasize the
connection between substance abuse and HIV infection in
public schools (including alternative learning centers) and
outreach programs;

2. Increase the number of low/no cost prevention, treat-
ment and outreach programs for substance users;

3. Collect and evaluate data which reflect the trends in the
populations affected;

4. Change the current law te allow for the establishment of
a needle exchange programs with an evaluation compo-
nent;

5. Develop a directory of substance abuse programs and
make it available to facilities that provide services to HIV

infected individuals and include the information in the
TDH Community Resource Directory.

RECOMMENDATION: Increase the availability of ser-
vices for individuals who are a part of the criminal or
juvenile justice systems.

19 TexReg 4440 June 7, 1994
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STRATEGY:

1. Legislatively appropriate more funding for mandatory
HIV/AIDS education in the criminal and juvenile justice
systems;

2. Facilitate the access to external HIV/AIDS services for
parolees prior to and after release from criminal and
Juvenile justice systems;

3. Make condoms available at no cost to individuals within
the criminal and juvenile justice systems.

RECOMMENDATION: Increase availability of access to
HIV/AIDS services for individuals with special needs
including, but not limited to mental illness, developmental
disabilities, visual, physical or hearing impairment.
STRATEGY:

1. Expand and promote the use of existing HIV/AIDS
related education and training programs;

2. Legislatively appropriate funds to meet Federal man-
dates for the development and conversion of educational
and training materials to the appropriate educational level
and media.

RECOMMENDATION:  Increase  resources for
caregivers, friends and families of individuals who are
infected with HIV or who have AIDS.

STRATEGY:

1. Expand the use of existing HIV/AIDS education and
training programs;

2. Increase the availability of support groups;
3. Increase the availability of respite programs.

PROVIDER EDUCATION: Lack of consistent and co-
ordinated HIV/AIDS education and training programs
for providers.

RECOMMENDATION: Increase the availability of edu-
cation and training on universal precautions for direct
client care providers.

STRATEGY:

1. The Texas Department of Health and the Health and
Human Services Commission should reaffirm the OSHA
standards of Universal Precautions and body substance
isolation as the standard for all health and human service
providers;

2. Develop a standardized educational program for infec-
tion control praclitioners, nurses, health educators and
appropriate trainers who will then be responsible for train-
ing individuals in their respective agencies;

3. Develop and adopt a standardized instrument to use as a
guide when implementing universal precautions;

4. Increase the train-the-trainer opportunities for agency
staff who are HIV educators;

5. Develop a standardized HTV/AIDS training curriculum
which will be used by all agencies.

YOUTH EDUCATION: Increasing rate of HIV infection
among youth, including the juvenile justice population.
RECOMMENDATION: Legislatively mandate the im-
plementation of an age appropriate HIV/AIDS curricula
for grades K-12 which includes the assurance of parental
consent for student participation.

STRATEGY:

1. The HIV/AIDS Interagency Coordinating Council
should endorse the Centers for Disease Control and Pre-

vention Guidelines for Effective HIV/AIDS Education,;

2. Youth education programs should include issues relat-
ing to substance abuse and high risk behaviors (ie. inject-
ing drug use, unprotected sex, etc.);

3. Texas Department of Health and the Texas Education
Agency should collaboratively develop and implement a
standardized education and training program for all indi-
viduals responsible for providing HIV/AIDS training pro-

grams in the schools;
4. Include HIV/AIDS education and universal precautions

as part of annual continuing education for teachers and
other school personnel.

RECOMMENDATION:

Offer individual HIV/AIDS risk assessment and follow-up
counseling to all youth.

STRATEGY:

1. Bvaluate existing risk assessment tools for youth popu-
lations;

2. Agencies involved in doing assessments should coordi-
nate with each other to develop a standardized risk assess-
ment process.

RECOMMENDATION: Develop and distribute
HIV/AIDS information and materials to enhance youth
education.

STRATEGY:

1. Distribute materials through community-based organiza-
tions;

2. Offer workshops on HIV/AIDS educational methods;

3. Develop and sponsor training programs for peer teach-
ing;

4, Develop public service announcements;

5. Develop and expand outreach programs.

RECOMMENDATION: Develop and expand outreach
programs for school dropouts and homeless youth.

REGULATION: Lack of regulation related to educa-
tion and practice of all health and human service
professionals relating to HIV/AIDS,

RECOMMENDATION: Legislatively mandate continu-
ing education relating to HIV/AIDS for all health and
human service professionals.

RECOMMENDATION: Maintain voluntary HIV testing
for all heaith and human service providers.

RECOMMENDATION: Adopt the Texas Department of
Health, Bureau of HIV and STD Prevention guidelines for
Establishing Expert Review Panels to Evaluate the Profes-
sional Practice of HIV and Hepatitis B Infected Health
Care Workers (HCW), which will benefit the infected
HCW and the HCW's employer.

RECOMMENDATION: Distribute policies and proce-
dures relating to occupational exposures to all health and
human service settings.

COORDINATION OF STATE EFFORTS: Lack of
coordination among agencies and organizations ia-

L4
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volved in the provision of HIV/AIDS education and
services.

RECOMMENDATION: Develop a consolidated state
plan for addressing HTV/AIDS issues and needs.

STRATEGY:

1. In coordination with the members of the Councu, the
Texas Department of Health should factlitate the formula-
tion of a consohidated state plan which provides a broad
overview of the responsibilities of each agency involved in
providing HIV/AIDS services. Each agency will have the
option of developing a detailed document about specific
agency activities.

RECOMMENDATION: Expand the existing Texas De-
partment of Health, Bureau of HIV and STD Prevention,
HIV/AIDS community resource directory to include the
following information.

STRATEGY:

L. List of programs with individuals knowledgeable about
HIV/AIDS 1n each agency;

2. List of substance abuse programs that provide services
to clients infected with HIV/AIDS,

3 Make the directory avalable on disk to organizations
that provide information regarding HIV/AIDS services
statewide

RECOMMENDATION: Maintain an autonomous 1-800
voice and TDD line for all HIV/AIDS services.

RECOMMENDATION: Consoldate the legislatively
mandated councils and committees as appropriate.

STRATEGY:

1. Expand the role of the HIV/AIDS Interagency Counctl
to include oversight of all HIV/AIDS related councils and
committees,

2 Make recommendations regarding continuing, combin-
ing or abolishing existing councils or committees

GLOSSARY OF TERMS:

1 Acquired immunodeficiency syndrome (AIDS)-AIDS 1s
a chinical condition that is the final stage of HIV infection.
Individuals at this stage have been diagnosed with infec-
tions that are commonly seen in individuals whose im-
mune system 1s so damaged that the body cannot ade-
quately protect itself from certain diseases In 1993 the
Centers for Disease Control and Prevention expanded the
AIDS case definition to inciude not only those individuals
with opportunistic infections but also individuals with
helper T-cell (CD4) counts less than 200

2 Commumnty based organizations-A local organization
whose primary objective is to help individuals, groups and
other collectives of people with common interests or from
the same geographical areas to deal wath social problems
and to enhance social well-being through planned collec-
tive action

3 Education-The process by which one obtains knowl-
edge This 1s done by providing relevant information 1 a
way that 1s understandable to the individual, offering
advice and suggestions, idenufying alternatives and their
probable consequences, modeling behaviors, teaching
problem-solving techniques or clarifying perceptions.

4. Health and Human Services Provider-The individual or
business entity that is responsible for providing goods or
services. Examples include hospitals, rehabilitation facili-
ties, hospice programs, home health agencies, physicians,
nurses, care-givers, substance abuse programs, educators,
vocational rehabilitation programs, drug treatment pro-
grams etc.

5. High risk-Behaviors which increase the nisk of individ-
uals contracting HIV including: unprotected sexual inter-
course (anal, vaginal or oral), sharing contaminated nee-
dles, sexual history of multiple sex partners (more than 2),
injecting drug use (IDU), previous history of sexually
transmutted disease, especially herpes, syphilis and chan-
croid, exposure to contaminated blood products and peri-
natal HIV infection.

6. Human Immunodeficiency virus (HIV)-HIV is a virus
that causes the disease called AIDS. HIV damages the
body’s immune system, especially white cells called T-
cells or CD4 cells.

7. Individual with special needs-An individual with needs,
either physical, mental or emotional, which require assis-
tance from others in order to function as other persons in
the general population.

8. Minonity population-A part of a population perceived to
be different from others in some characteristics, often
subjected to differential treatment, and sometimes entitled
to benefits

9 Traimng-Instrucuion to make one proficient in the
knowledge of a specific subject or field, to change
behavior through the acquisition of knowledge, skills or
abilities

10. Substance abuse-The use of any substance which has
negative consequences including chemical dependency.

For further information please contact Linda Moore,
M.SRN, Director, Special Projects and Clinical Re-
sources Program, (Telephone (512) 438-7463)*n

Issued in Austin, Texas, on May 31, 1994

TRD-9441551 Susan K Steo .

General Cou i, Office of General
Counsel
Texas Depaitment of Health

Filed: May 31, 1994

L 4 ¢ ¢

Texas Health and Human Services
Commission

Public Notices

The Health and Human Services Commission State Medic-
aid Office has received approval from the Health Care
Financing Administration to amend the Title XIX Medical
Assistance Plan by Transmittal Number 94-16, Amend-
ment Number 445

The amendment incorporates the preprint age from Pro-
gram memorandum 94-2 concerning standards for pay-
ments for NF and ICFs/MR. The amendment is effective
April 1, 1994

If additional information is needed. please contact Marc
Gold, Department of Human Services, at (512) 450-3174

19 TexReg
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Issued in Austin, Texas, on May 26, 1994.

TRD-944 1522 Tim Graves
Deputy Commissioner
Texas Heakh and Human Services
Comimission

Filed: May 27, 1994
¢ ¢ ¢

The Health and Human Services Commission State Medic-
aid Office has received approval from the Health Care
Financing Administration to amend the Title XIX Medical
Asgistance Plan by Transmittal Number 94-12, Amend-
ment Number 441.

The amendment revises the reimbursement methodology
for Rehabilitative Services for the Mentally Ill by remov-
ing the 62-1/2% limitation and by establishing a median
unit cost as the approved rate. The amendment is effective
March 24, 1994.

If additional information is needed, please contact Nancy
Dittmar, Department of Mental Health/Mental Retardation,
at (512) 206-4539,

Issued in Austin, Texas, on May 26, 1994.

TRD-944 1523 Tim Graves
Deputy Commisaioner
Texas Heakh and Human Services
Commission

Filed: May 27, 1994
4 ¢ ¢

The Health and Human Services Commission State Medic-
aid Office has received approval from the Health Care
Financing Administration to amend the Title XIX Medical
Assistance Plan by Transmittal Number 94-08, Amend-
ment Number 437.

The amendment addresses the requirements imposed by
§4211(b) of the Omnibus Budge Reconciliation Act
(OBRA) of 1987 and §§4801(e)1(1)(A), (B). and (e)(19)
of OBRA 1990. The amendment is effective January 1,
1994,

If additional information is needed, please contact Pam
McDonald, Department of Human Services, at (512)
450-4086.

Issued in Austin, Texas, on May 26, 1994.

TRD-844 1524 Tim Graves
Deputy Commissioner
Texas Health and Human Services
Commission

Filed: May 27, 1994
] ¢ ¢

The Health and Human Services Commission State Medic-
aid Office has received approval from the Health Care
Financing Administration to amend the Title XIX Medical
Assistance Plan by Transmittal Number 94-05, Amend-
ment Number 434,

The amendment deletes the Intermediate Care Facilities
for the Mentally Retarded (ICFs/MR) policy that lowers
the Medicaid rate to the provider’s customary charge when
the charge is consistently less than the average Medicaid
reimbursement rate for similar service. The amendment is
effective April 1, 1994,

If additional information is needed, please contact Kathy
Hall, Department of Human Services at (512) 450-3702.

Issued in Austin, Texas, on May 26, 1994.

TRD-9441525 Tim Graves
Deputy Commissioner
Texas Health and Human Services
Commission

Filed: May 27, 1994
¢ ¢ L

The Health and Human Services Commission State Medic-
aid Office has received approval from the Health Care
Financing Administration to amend the Title XIX Medical
Assistance Plan by Transmittal Number 93-24, Amend-
ment Number 409.

The amendment establishes a reimbursement methodology
under the EPSDT expansion provisions for ventilator ser-
vice agreements and for DME which does not have a
mam-facturer’s discount. The amendment is effective Au-
gust 17, 1993,

If additional information is needed, please contact Janet
Kres, Texas Department of Health, at (512) 338-6465.

Issued in Austin, Texas, on May 26, 1994.

TRD-9441526 Tim Graves
Deputy Commissioner
Texas Health and Human Services
Commission

Filed: May 27, 1994
L ¢ ¢

Texas Department of Human Services
Notice of Correction

The Texas Department of Human Services published a
public notice in the May 31, 1994, issue of the Texas
Register (19 TexReg 4283), announcing the availability of
an Electronic Benefit Transfer (EBT) document, entitled
"Acquirer Interface Specifications”. The title of this docu-
ment was published incorrectly and it should have read
"Processor Interface Specifications.”

Issued in Austin, Texas, on May 31, 1994,

TRD-9441584 Nancy Murphy
Section Manager, Policy and Document
Support
Texas Department of Human Services

Filed: May 31, 1994

¢ ¢ ¢
Texas Department of Insurance
Notice

The Notice published in Texas Register (19 TexReg 3598),
May 10, 1994, for Firemen's Insurance Company under
the title Flex Rate Filing, contained an erroneous identifi-
cation of the line of insurance. The reference to the line of
insurance should read as follows.

The Commissioner of Insurance, or his designee, will
consider approval of a rate filing outside the promulgated
flexibility bands filed by Firemen’s Insurance Company of
Newark, NJ pursuant to Article 5.101, §3(f). requesting a
rate 40% above the benchmark raie for commercial auto-
mobile.

¢
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This rate filing is subject to Department approval without
a hearing unless an objection is filed with the Associate
Commissioner of Policy and Research, 333 Guedalupe,

P.O. Box 149140, Austin, Texas 78714-9140, within 30

days after publication of the May 10, 1994 notice.
Issued in Austin, Texas, June 1, 1994.

TRD-8441611 D. J. Powers
Legal Counsel to the Commissioner
Texas Depatment of Insurance

Filed: June 1, 1994

The Commissioner of Insurance will heid a public hearing
under Docket Numbcr 2100, on June 20, 1994, at 9:00
a.m. in Room 100 of the Texas Department of Insurance
Building, 333 Guadalupe Street in Austin, Texas, to con-
sider a petition by the Texas Catastrophe Property Insur-
ance Association (TCPIA) for approval to distribute indi-
vidual company equity account balances of former mem-
ber companies to the Receiver or Ancillary Receiver in

Texas, as appropriate. The former member companies are
¢ Members Mutual Insurance Group, which includes Mem-
bers Mutual Insurance Company, Members Service Insur-
ance Company, and Members Insurance Company; South-
ern Lloyds Insurance Underwriters; First Southwest
Lloyds Insurance Company; and Cascade Insurance Com-
pany. The companies are former members of the TCPIA
that because of insolvency have been placed in receiver-
ship or ancillary receivership in Texas.

¢ *
Notice of Public Hearing

The Commissioner of Insurance will hold a public hearing
under Docket Number 2099, on June 20, 1994, at 9:00
a.m. in Room 100 of the Texas Department of Insurance
Building, 333 Guadalupe Street in Austin, Texas, for the
purpose of soliciting comments and recommendations con-
cerning industry aggregate and company specific rates for
workers compensation insurance in Texas. The Commis-
sioner has called the meeting to take evidence on current
rating levels for workers compensation, whether those
rates meet statutory criteria, insurers’ plans for rate
changes for the remainder of 1994, and actions the Depart-
ment should take to ensure compliance with statutory rate
standards.

The public is invited to attend the hearing and present oral
or written testimony. The Department requests that all
exhibits and written comments be provided at least one
week before the hearing to the Office of the Chief Clerk,
Mail Code 113-2A, P.O. Box 149104, Austin, Texas
78714-9104. An additional copy should be sent to Bimy
Birnbaum, Mail Code 112-1A, P.O. Box 149104, Austin,
Texas 78714-9104.

This hearing will be held pursuant to Texas Insurance
Code, Articles 1.04C, 5.55, 5.59, 5.96 and 598. Article
1.04C provides that the commissioner shall provide an
opportunity for the public to address the commissioner on
any subject within the Department's jurisdiction. Article
5.55 provides that the commissioner may disapprove a
workers compensation insurance rate that fails to meet the
requirements of the statute. Article 5.59 authorizes the
commissioner to require sworn statements from workers
compensation insurers regarding information for the De-
partment to carry out its duties. Article 5.96 authorizes the
Department to adopt uniform manual rules, rating plans,
and classification plans for workers compensation insur-
ance. Article 5.98 authorizes the Department to adopt rules
to accomplish the purposes of the Insurance Code, Chapter
5, which purposes include the regulation of workers com- L ¢ ¢
pensation insurance rates. No rules will be promulgated in
this hearing, but the information obtained may be used for
the promulgation of rules in the future.

This agency hereby certifies that the purpose of the hear-
ing has been reviewed by legal counsel and found to be
within the agency’s authority to adopt.

Issued in Austin, Texas, on May 31, 1994.
TRD-9441578

The Texas Catastrophe Property Insurance Association
(TCPIA) is composed of all insurers authorized to transact
property insurance in this state and operates pursuant to
the Texas Code, Article, 21.49, to provide windstorm and
hail insurance to certain designated areas of the state. The
TCPIA Plan of Operation and all amendments to the Plan
are adopted by the Commissioner of Insurance pursuant to
the Texas Code, Article, 21.49, and are set forth in 28
TAC §5.4001.

A company which has been placed in receivership or
ancillary receivership ceases to be a member of the TCPIA
and is no longer liable for assessments in the TCPIA.
Pursuant to 28 TAC §5.4001(c)(3), balances in equity
accounts in the TCPIA for former members of TCPIA that
have been placed in receivership or ancillary receivership
in Texas may not be distributed without the approval of
the Commissioner of Insurance.

The hearing is held pursuant to the Insurance Code, Arti-
cle 21.49, §5A, which provides that the Commissioner,
after notice and hearing, may issue any orders considered
necessary to carry out the purposes of Article 21.49 (Ca-
tastrophe Property Insurance Pool Act), including, but not
limited to, maximum rates, competitive rates, and policy
forms. Any person may appear and testify for or against
the requested distribution of equity account balances.

Issued in Austin, Texas, on June 1, 1994.

TRD-9441610 D. J. Powers

Legal Counsel to the Commissioner
Taxas Department of Insurance

Filed: June 1, 1994

The Commissioner of Insurance will hold a public hearing
under Docket Number 2101 on June 20, 1994, at 9:00
am., in Room 100 of the Texas Department of Insurance
Building, 333 Guadalupe Street in Austin, Texas, to con-
sider commercial property rating schedule filing proce-
dures for insurers intending to continue to use on and after
September 1, 1994, commercial property rating schedules

D. J. Powers currently in effect. These procedures are necessary to

Legal Counsel to the Commissioner
Texas Department of Insurance

Fited: May 31, 1994
¢ ¢ ¢

ensure a smooth transition on and after September 1, 1994,
following the privatization of the commercial propesty
inspection and rating function

Under the procedures, individual commercial property in-
surers will be permitted to continue to use on and after
September 1, 1994, promulgated commercial property rat-

19 TexReg 4444 June 7, 1994  Texas Register
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Issued in Austin, Texas, on June 1, 1994,

TND-9441609 D. J. Powers

Logal Counsel 1o the Commissionsr
Toxas Dopartment of Insurance

Filed June 1, 1994

¢ L 4 1 4
Texas Lotiery Commission

Game Procedures Instant Game Number
31

10  Name and Style of Game.

A The name of Instant Game No. 31 is "INSTANT
MILLION." The ticket features two play areas, or
"games " The play style of Game 1 is a "Match Your
Symbols to the Lucky Symbol” play style. The play style
of Game 2 15 a "Match 3 Like Prize Amounts” play style

il Price of Instant Ticket.

A Tickets for Instant Game No. 31 shall be $2.00 per
twcket

17 Dehnitions in Instant Game No. 31.

A Dusplay Printing-That area of the instant game ticket
outside of the area whete the Overprint and Play Symbols
appear

N Lates Overmnt The removable scratch-off covering
over the Play Symbols on the front of the ticket

" Play Symnbol-One of the symbols which appears un-
der the Latex Overprint on the front of the ticket. Each
Play Symbol 15 printed i Symbol font in black ink in
postive ‘The possible Play Symbols for Game 1 are:
MILLION, %500, $250, $20 00, $10.00, $5.00. $4.00,
3200, %100, HAT, IIORN, PRESENT, BALLOON,
CUPCAK), CANDY, CONE, or RING. The possible Play
Symbols for Game 2 are MILLION, $500, $250, $20.00,
TLO 00, $5 00, $4 00, $2 00, or $1.00

I Play Symbol Caption-The small printed material ap-
pearing below each Play Symbol which explains the Play
Symbol. One and only one of these Play Symbol Captions
appears under each Play Symbol and each is printed in
Captron font m black ink in positive.

The Play Symbol Caption which corresponds with and
venfies each Play Symbol 1s as follows.
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PLAY SYMBOL
MILLION
$500

$250
$20.00
$10.00
$5.00
$4.00
$2.00
$1.00

HAT
HORN
PRESENT
BALLOON
CUPCAKE
CANDY

CONE
RING

E. Retailer Validation Code-Three small letters found
under the removable scratch-off covering over the Play
Symbol area, which retailers use to verify and validate
instant winners. The possible validation codes are:

CODE
™O
FOR
FIV
TEN
TWN

CAPTION
ONE MIL
FIV HUND
TWO FIFTY
TWENTY
TENS

FOURS

ONES$
HAT
HORN
PRSNT
BALON
CCAKE
CANDY

CONE
RING

PRIZE
$2.00
$4.00
$5.00
$10.00
$20.00

19 TexReg 4446 June 7, 1994  Texas Register ¢



Non-winning and high-tier winning tickets will have dif-
ferent combinations of any three of the following letters,
excluding the previous combinations: C, D, E,G, H, I L,
R, S, UVZ

The letters F, N, O, T, and W will only appear on winning
tickets. The letter O will always have a slash through it.

F. Validation Number-A unique 12 digit number appear-
ing under the latex scratch-off covering on the front of the
ticket. Nine digits of the Validation Number relate to the
game Play Symbols. There is a one digit prize code and a
two digit check digit, which will verify the recording
accuracy of the ten digit Validation Number, or VIRN
(Void If Removed Number). There is a four digit control
number which will be underscored and will float within
the VIRN number. The four digit control number will
change positions within the Validation Number in a ran-
dom manner. The Validation Number is positioned be-
neath the bottom row of play data in scratched-off play
area. The format will be: 000000000000.

G. Low-Tier Prize-A prize of $2.00, $4.00, $5.00,
$10.00, or $20.00.

H. Mid-Tier Prize-A prize of $40.00 or $500.
1. High-Tier Prize-A prize of $1,000,000.

J. Bar Code-A 16 character interleaved two of five bar
code which will include a two digit game ID, the 6 digit
pack number and eight digits of the Validation Number.
The bar code appears on the back of the ticket.

K. Pack-Ticket Number-An eleven digit number consist-
ing of the two digit game number (31), a six digit pack
number and a three digit ticket number. Ticket numbers
gart with 000 within each pack. The format will be:
31-000001-000

L. Pack-A pack of "INSTANT MILLION" Instant Game
tickets contain 250 tickets, which are packed in plastic
shrink-wrapping and fanfolded in pages of two. Tickets
000 to 001 are on the top page; tickets 002 to 003 are on
the next page, etc.; and tickets 248 to 249 are on the last
page.

M. Non-Winning Ticket-A ticket which is not pro-
grammed to be a winning ticket or a ticket that does not
meet all of the requirements of these Game Procedures,
the State Lottery Act (Texas Government Code, Chapter
466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16

TAC, Chapter 401.

N. Ticket or Instant Game Ticket, or Instant Ticket-A
Texas Lottery "INSTANT MILLION" Instant Game No.
31 ticket.

2.0. Determination of Prize Winners. The determination
of prize winners is subject to the general ticket validation
requirements set forth in Texas Lottery Rule §401.302,
Instant Game Rules, these Game Procedures, and the
requirements set out on the back of each instant ticket. A
prize winner in Game 1 of the "INSTANT MILLION"
Instant Game is determined once the latex on the ticket is
scratched off to expose the "Lucky Symbol”, "Your Sym-
bols", and "Prize" Play Symbols on the front of the ticket.
The holder of a ticket wins "Prize” amount if a Play
Symbol shown under "YOUR SYMBOLS" matches the
Play Symbol appearing under "LUCKY SYMBOL." A
prize winner in Game 2 of the "INSTANT MILLION"
Instant Game wins the prize amount that appears three
times on the play area. No portion of the display printing
nor any extraneous matter whatever shall be usable or
playable as a part of the Instant Game.

2.1. Instant Ticket Validation Requirements.

A. To be a valid Instant Game ticket, all of the following
requirements must be met:

1. Exactly six Play Symbols must appear under each of
the two Games on the right front portion of the ticket;

2. Each of the Play Symbols must have a Play Symbol
Caption undemeath, and each Play Symbol must agree
with its Play Symbol Caption;

3. Each of the Play Symbols must be present in its
entirety and be fully legible;

4. Each Play Symbol Caption must be present in its
entirety and be fully legible;

5. Each of the Play Symbois and the Play Symbol Cap-
tions must be printed in black ink;

6. The ticket shall be intact;

7. The Validation Number, Retailer Validation Code and

Pack-Ticket Number must be present in their entirety and
be fully legible;

8. The Validation Number must correspond, using the
Texas Lottery’s codes, to the Play Symbols on the ticket;

9. The ticket must not have a hole punched through it, be
mutilated, altered, unreadable, reconstituted or tampered
with in any manner;
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10. The ticket must not be counterfeit in whole or in
part;

11. The ticket must have been issued by the Texas
Lottery in an authorized manner;

12. The ticket must not have been stolen, nor appear on
any list of omitted tickets or non-activated tickets on file at
the Texas Lottery;

13. The Play Symbols, Play Symbol Captions, Valida-
tion Number, Retailer Validation Code and Pack-Ticket
Number must be right side up and not reversed in any
manner;

14. The ticket must be complete and not wmiscut, and
have exactly six Play Symbols and exactly six Play Sym-
bol Captions under each of the two Games on the front of
the ticket, exactly one Validation Number, exactly one
Retailer Validation Code, and exactly one Pack-Ticket
Number on the ticket;

15. The Validation Number of an apparent winning
ticket shall correspond with the Texas Lottery's Validation
Numbers for winning tickets, and a ticket with that Valida-
tion Number shall not have been paid previously:

16. The ticket must not be blank or partially blank,
misregistered, defective or printed or produced in error;

17. Each of the six Play Symbols appearing under each
of the two Games must be exactly one of those described
in Section 1.2.C, of these Game Procedures, and each of
the Play Symbol Captions to those Play Symbols must be
exactly one of those described in Section 12.D, of these
Game Procedures;

18. Each of the six Play Symbols appearing under each
of the two Games on the ticket must be printed in the
Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the ticket Validation Numbers
must be printed in the Validation font and must correspond
precisely to the artwork on file at the Texas Lottery; and
the Pack-Ticket Number must be printed in the Pack-
Ticket Number font and must correspond precisely to the
artwork on file at the Texas Lottery,

19. The display printing on the ticket must be regular in
every respect and correspond precisely to the artwork on
file at the Texas Lottery; and

20. The ticket must have been received or recorded by
the Texas Lottery by applicable deadlines.

B. The ticket must pass all additional validation tests
provided for in these Game Procedures, the Texas Lot-
tery’s Rules governing the award of prizes of the amount
to be validated, and any confidential validation and secu-
rity tests of the Texas Lottery.

C. Any Instant Game ticket not passing all of the valida-
tion requirements is void and ineligible for any prize and
shall not be paid. However, the Executive Director may,
solely at the Executive Director’'s discretion, replace an
invalid ticket with an unplayed ticket in that Instant Game
(or ticket of equivalent sales price from any other current
Instant Lottery game) or refund the retail sales price of the
ticket. In the event a defective ticket is purchased, the only
responsibility or liability of the Texas Lottery shall be to
replace the defective ticket with another unplayed ticket in
that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the
retail sales price of the ticket, solely at the Executive
Director’s discretion.

2.2. Programmed Game Parameters.

A. Tickets can win up to two times on the same ticket
(once in Game 1 and once in Game 2).

B. When Game 2 has a match three winning combina-
tion and Game 1 is non-winning, the Game 1 prize amount
will be different from the winning combination in Game 2.

C. Adjacent tickets will not have identical patterns in
either game.

D There will never be three or more like prize symbols
on any ticket except a Game 2 winning ticket or a multiple
win ticket.

E. Game 2 will never contain more than one set of three
matches

F. Game 2 winning tickets will not contain any pairs of
non-winning prize amounts.

2.3. Procedure for Claiming Prizes.

A. To claim a 'INSTANT MILLION" Instant Game
prize of $1.00, $2.00, $4. 00, $5.00, $10.00, $20.00, $250,
or $500, a claimant shall sign the back of the ticket in the
space designated on the ticket and present the winning
ticket to any Texas Lottery Retailer. The Texas Lottery
Retailer shall verify the claim and, if valid, and upon
presentation of proper identification, make payment of the
amount due the claimant and physically void the ticket,
provided that the Texas Lottery Retailer may, but is not, in
some cases, required to pay a $500 ticket. In the event the
Texas Lottery Retailer cannot verify the claim, the Texas
Lottery Retailer shall provide the claimant with a claim
form and instruct the claimant on how to file a claim with
the Texas Lottery. If the claim is validated by the Texas
Lottery, a check shall be forwarded to the claimant in the
amount due. In the event the claim is not validated, the
claim shall be denied and the claimant shall be notified
promptly. A claimant may also claim any of the above
prizes under the procedure described in Section 2.2.B, of
these Game Procedures

B. To claim an "INSTANT MILLION" Instant Game
prize of $1,000,000, the claimant must sign the winning
ticket and present it at Texas Lottery Headquarters in
Austin If the claim is validated by the Texas Lottery,
payment will be made to the bearer of the validated
winning ticket for that prize upon presentation of proper
identification. When paying a prize of $600 or more, the
Texas Lottery shall file the appropriate income reporting
form with the Internal Revenue Service (IRS) and shall
withhold federal income tax at a rate set by the IRS if
required. In the event that the claim is not validated by the
Texas Lottery, the claim shall be denied and the claimant
shall be notified promptly

C. As an alternative method of claiming a "INSTANT
MILLION" Instant Game prize, the claimant must sign the
winning ticket, thoroughly complete a claim form, and
present both at any Texas Lottery claim center. If the
claim is validated by the Texas Lottery, payment will be
made to the bearer of the validated winning ticket for that
prize upon presentation of proper identification. A claim-
ant may also claim a prize by signing the winning ticket,
thoroughly completing a claim form, and mailing both to:
Texas Lottery Commission, Post Office Box 16630,
Austin, Texas 78761-6630. In the event that the claim is
not validated by the Texas Lottery, the claim shall be
denied and the claimant shall be notified promptly.
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D. Prior to payment by the Texas Lottery of any prize,
the Texas Lottery shall deduct a sufficient amount from
the winnings of a person who has been finally determined
to be:

1. delinquent in the payment of a tax or other money
collected by the Comptroller, State Treasurer, or Texas
Alcoholic Beverage Commission;

2. delinquent in making child suppost payments adminis-
tered or collected by the Attorney General; or

3. in default on a loan guaranteed under Texas Civil
Statutes, Chapter 57, the Education Code. If a person is
indebted or owes delinquent taxes to the State, other than
those specified in the preceding paragraph, the winnings of
a person shall be withheld until the debt or taxes are paid.

24. Allowance for Delay of Payment. The Texas Lottery
may delay payment of the prize pending a final determina-
tion by the Executive Director, under any of the following
circumstances:

A. if a dispute occurs, or it appears likely that a dispute
may occur, regarding the prize;

B. if there is any question regarding the identity of the
claimant;

C. if there is any question regarding the validity of the
ticket presented for payment; or

D. if the claim is subject to any deduction from the
payment otherwise due, as described in Section 22.D, of
these Game Procedures. No liability for interest for any
delay shall accrue to the benefit of the claimant pending
payment of the claim.

2.5. Payment of Prizes to Persons Under 18. If a person
under the age of 18 years is entitled to a cash prize of less
than $600 from the "INSTANT MILLION" Instant Game,
the Texas Lottery shall deliver to an adult member of the
minor’s family or the minor’s guardian a check or warrant

in the amount of the prize payable to the order of the
minor.

2.6. If a person under the age of 18 years is entitled to a
cash prize of more than $600 from the "INSTANT MIL-
LION" Instant Game, the Texas Lottery shall deposit the
amount of the prize in a custodial bank account, with an
adult member of the minor’s family or the minor’s guard-
ian serving as custodian for the minor.

2.7. Instant Ticket Claim Period. All Instant Game prizes
must be claimed within 180 days following the end of the
Instant Game. Any prize not claimed within that period,
and in the manner specified in these Game Procedures and
on the back of each ticket, shall be forfeited.

3.0. Instant Ticket Ownership.

A. Until such time as a signature is placed upon the back
portion of an Instant Game ticket in the space designated
therefor, a ticket shall be owned by the physical possessor
of said ticket. When a signature is placed on the back of
the ticket in the space designated thercfor, the player
whose signature appears in that area shall be the owner of
the ticket and shall be entitled to any prize attributable
thereto. Notwithstanding any name or names submitted on
a claim form, the Executive Director shall make payment
to the player whose signature appears on the back of the
ticket in the space designated therefor. If more than one
name appears on the back of the ticke!, the Executive
Director will require that one of those players whose name
appears thereon be designated by such players to receive
payment.

B. The Texas Lottery shall not be responsible for lost or
stolen Instant Game tickets and shall not be required to
pay on a lost or stolen Instant Game ticket.

40. Number and Value of Instant Prizes. There will be
approximately 100, 080,000 tickets in the Instant Game
No. 31. The expected number and value of prizes in the
game are as follows:

¢
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Prize Amount  Approximate Number of Winners ~ Chances of Winning
$2.00 10,008,000 1:10.00
$4.00 8,006,400 1:12.50

$5.00 1,000,800 1:100.00
$10.00 1,501,200 1:66.67
$20.00 700,560 1:142.86
$40.00 400,000 1:250.20
$500 26,000 1:3,849
$1,000,000 8 1:12,510,000
Total 21,642,968 / 100,080,000 1:4.62

A. The actual number of tickets in the game may be
increased or decreased at the sole discretion of the Texas
Lottery.

5.0. Termination of the Instant Game. The Executive
Director may, ‘at any time, announce a termination date for
the Instant Game No. 31 without advance notice, at which
point no further tickets in that game may be sold.

6.0. Governing Law. In purchasing an Instant Game
ticket, the player agrees to comply with, and abide by,
these Game Procedures for Instant Game No. 31, the State
Lottery Act (Texas Government Code, Chapter 466), ap-
plicable rules adopted by the Texas Lottery pursuant to the
State Lottery Act and referenced in 16 TAC, Chapter 401,
and all final decisions of the Executive Director.

Issued in Austin, Texas, on May 27, 1994.
TRD-944 1505 Kimberty L. Kipn
QGeneral Counsel

Texas Lottery Commission
Filed: May 27, 1994

L ¢ ¢
Texas Natural Conservation
Commission

Consultant Contract Extension

The Texas Natural Resource Conservation Commission
(TNRCC) has extended a consultant contract to advise and
assist in the development of a strategic plan for the state’s
involvement in expanding markets for Texas recyclable
materials. The consultant is Mt. Auburn Associates, Incor-
porated, 408 Highland Avenue, Somerville, Massachusetts
02144, 'The total cost of the contract remains unchanged
and will not exceed $121,003. The publication date invit-

ing response for the Request for Proposals resulting in the
contract award was June 25, 1993 (18 TexReg 4217). The
notice of award was published in October 10, 1993, issue
of the Texas Register (18 TexReg 6968). The contract
starting date was September 1, 1993. The original ending
date for the contract was May 31, 1994, The ending date
for this contract has been extended to August 31, 1994,
The final report for this project will be completed no later
than August 31, 1994,

For more information contact: Erv Sandlin at (512)
239-6759.

Issued in Austin, Texas, on June 1, 1994,

TRD-9441615 Mary Ruth Holder
Diractor, Legal Division
Texas Natural Resource Conservation
Commission

Filed: June 1, 1994

¢ ¢ ¢
Public Notices

The Texas Natural Resource Conservation Commission
(commission) requests written comments pertaining to the
draft list of water quality segmeat priority for protective or
remedial action. The list is developed dnd promulgated
pursuant to the requirements of the Clean Water Act,
§303(d). The list is used to select waterbodies for which
“total maximum daily load" (TMDL) studies will be
planned during the next two years. The 303(d) list will
also be included in the next edition of the State of Texas
Water Quality Inventory. A copy of the draft list and a
description of how the list was developed may be obtained
upon written or verbal request from Becky Ledesma,
TNRCC, Watershed Management Division, P.0. Box
13087, Austin, Texas 78711-3087, or (512) 463-8469.

The draft list contains all of the 366 designated segments
in Texas, for purposes of refetence, but only four segments
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can be targeted for TMDL development within a two-year
period. However, five or six segments are identified as
targeted, so that work can progress even if weather or
other conditions prevent data collection required for
TMDL development in one or two of the segments.

The commission staff requests specific comments about
the ranking process and/or the final results as shown in the
draft list. In particular, any information not included in the
ranking process that could alter the selection of targeted
segments is sought. The ranking is based on recorded
water quality data and general information available to
commission staff in the central office. Local residents,
river authorities, or other entities may possess knowledge
of specific problems, programs, or conditions that are
unknown to commission staff but which should be consid-
ered while selecting targeted segments. Useful information
may include additional threats to water quality and water
resources, or additional resource values to be protected, or
both. Changes to the data analysis parts of the process, if
appropriate, could not occur until the next cycle begins in
two years. However, additional information about condi-
tions amenable to or supportive of a TMDL control pro-
gram could change the subset of segments targeted for
TMDL development during the next two years.

Comments shall be provided in written form and sent to
Larry Koenig, TNRCC, Watershed Mar.agement Division,
Research and Environmental Assessment Section, P.O.
Box 13087, Austin, Texas 78711-3087. Comments will be
accepted for 60 days after publication of this notice.

Issued in Austin, Texas, on June ¥, 1994.

TRD-944 1625 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource Conservation
Commiesion

Filed: June 1, 1994
¢ ¢ ¢

The Texas Natural Resource Conservation Commission
will conduct a public hearing beginning at 5:00 p.m., July
28, 1994, City of Amarillo, City Hall, Third Floor, City
Commissioners Chambers, 509 East Seventh Avenue, Am-
arillo, Texas.

This hearing is scheduled to receive testimony concerning
the waste load evaluation report for Dissolved Oxygen in
the Upper Prairie Dog Town Fork Red River in the Red
River Basin (Segment 0229). The public hearing shall be
conducted in accordance with the Texas Water Code,
§26.011 and §26.037.

The primary purpose of a waste load evaluation is to
define treatment levels for wastewater dischargers to a
segment and specify other program actions that need to be
taken in order to attain and maintain the water quality
standards, describe nonpoint source pollution from tribu-
taries to a segment, and identify treatment level alterna-
tives using receiving stream water quality simulations. A
section containing recommended treatment levels and
other proposed recommended actions is also included.

The public is encouraged to attend the hearing and to
present relevant evidence or opinions concerning the waste
load evaluation. Written testimony which is submitted
prior to or during the public hearing will be included in the
record. The Commission would appreciate receiving a
copy of all written testimony at least five days before the
hearing. Copies of written testimony and questions con-
cerning the public hearing should be addressed to Mark

Rudolph, TNRCC, Watershed Management Division, P.O.
Box 13087, Austin, Texas 78711 or call (512) 475-2213.

A limited number of copies of the draft waste load evalua-
tion are available for review in the TNRCC Library, Park
35 Complex, Building A, Room 102, 120100 Park 35
Circle in Austin. A copy of the report may be obtained
upon written request from Mark Rudolph at the previous
post office box address. There are no charges for the pre-
hearing draft copies of the waste load evaluation; however,
a fee will be charged for the finalized post-hearing copies.

The date selected for this hearing is intended to comply
with deadlines set by statute and regulation. Any publica-
tion or receipt of this notice less than 45 calendar days
prior to the hearing date is due to the necessity of schedul-
ing the hearing on the date selected.

Issued in Austin, Texas, on June 1, 1994,

TRD-9441626 Mary Ruth Rolder
Director, Legal Division
Texas Natural Resource Conservation
Commission
Filed: June 1, 1994
] ¢ ¢

Request for Proposal

The Corpus Christi Bay National Estuary Program
(CCBNEP) invites interested parties to submit proposals
for an "Inventory and Analysis of Bay Management Struc-
ture” to be conducted during fiscal year 1995 starting
September 1, 1994,

The CCBNEP is funded through a Cooperative Agreement
between the TNRCC of the State of Texas and EPA. The
EPA provides for 75% of the program’s funding and
requires a 25% match of non-federal funds. All contracts
will be with the TNRCC. Contractors are encouraged, but
not required to provide cost sharing. The CCBNEP and
TNRCC anticipate receiving funds totalling $50,000 for
the project.

Potential contractors must submit 40 copies of their Pro-
posal Work Plan for the project. The Proposal Work Plan
should describe the potential contractor’s approach to the
project and should be submitted to the CCBNEP Program
Office by no later than 5:00 p.m., July 7, 1994, It is the
responsibility of the potential contractor to verify that the
Proposal Work Plan has been received by the Program
office by the deadline. Faxed Proposal Work Plans will
not be accepted.

Appropriate Management Conference Committees will re-
view the Proposal Work Plans and forward initial recom-
mendations to the Management Committee for award. The
Management Committee will then require verbal summary
presentations of Proposal Work Plans which meet the
minimum requirements as described in the "Contract For
Consulting Services" and the Guidelines for Proposal
Work Plans. Presentations to the Management Committee
are scheduled for August 11, 1994.

Copies of the Contract for Consulting Services, Guidelines
for Proposal Work Plans and Guidelines for Verbal Pre-
sentation may be obtained by contacting the Program
Office. Any and all expenses incurred during the develop-
ment and/or presentation of Proposal Work Plans shall be
the responsibility of the potential contractor. Contract exe-
cution is contingent upon funding appropriation to the
granting agency. Send copies of Proposal Work Plans to
Corpus Christi Bay National Estuary Program, TAMU-

¢
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CC, Campus Box 2%, 6300 Ocean Drive, Corpus Christi,
Texas 78412, Attention: Proposal Work Plan (fiscal year
1995).

Any questions regarding these projects or the review pro-
cess should be directed to Richard Volk, CCBNEP Pro-
gram Director at (512) 985-6767.

Issued in Austin, Texas, on June 1, 1994.

TRD-9441621 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource Conservation
Commission
Filed" June 1, 1994
¢ L 4 ¢

Public Utility Commission of Texas

Notice of Petition of the City of Morgan
Exchange for Expanded Local Calling
Service to the Clifton, and Meridian
Exchanges, Docket Number 12922

On September 27, 1994, a Petition to Extend Local Ser-
vice (ELS) to the Morgan exchange was filed pursuant to
Public Utlity Commission Substantive Rule 23.49(c). The
Morgan exchange is served by Contel of Texas, Inc.,
(Contel) . In accordance with the rule, the Morgan ex-
change satisfied the balloting requirements to the Clifton,
Meridian and Lakeside exchanges. On April 12, 1994, the
Commission approved Morgan’s petition with respect to
the Clifton and Meridian exchanges. The Clifton exchange
is served by Centel Telephone Company and the Meridian
exchange is served by Southwest Bell Telephone Com-
pany (SWB).

The Clifton and Meridian exchanges were served because
they are located in a Local Access and Transport Area
(LATA) which is different from the LATA in which the
Morgan exchange is located. The Morgan exchange is in
the Dallas LATA while the Clifton and Meridian ex-
changes are in the Waco LATA. Pursuant to a consent
decree entered by Contel's parent corporation in the
United States of America v. GTE Corporation, Civil Ac-
tion Number 83-1298-HHG, Contel is prohibited from
carrying telephone traffic across LATA boundaries. The
same restriction applies to SWB pursuant to the Modified
Final Judgement entered in United States v. AT&T, 552 F.
Supp. 131 (D.D.C. 1982).

Upon severance of the Clifton and Meridian exchanges, a
new docket was opened and assigned Docket Number
12922. The purpose of this docket is to take evidence on
community of interest and to consider whether to direct
Contel and SWB to apply for a waiver of the restriction
precluding them from transporting interLATA traffic.

The deadline for intervention in Docket Number 12922 is
June 13, 1994. Persons who wish to intervene or comment
on these proceedings should notify the Commission by
June 13, 1994, A request to intervene or for further
information should be mailed to the Public Utility Com-
mission of Texas, 7800 Shoal creek Bouleva:d, Austin,
Texas 78757. Further information may also be obtained by
calling the Public Utility Commission’s Public Information
Office at (512) 458-0388, or (512) 458-0221 teletypewriter
for the deaf.

Issued in Austin, Texas, on May 31, 1994,

TRD-944 1583 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: May 31, 1894

¢ ¢ ¢

Public Utility Commission Request
Comments on Form for Applications
for Electric Transmission Facilities

The Public Utility Commission of Texas has established a
project (Project Number 12955) to consider, pursuant to
16 Texas Administrative Code, §22.80 (West April 1,
1994), amending its form for an application to amend a
certificate of convenience and necessity for proposed elec-
tric transmission facilities. The curreat form was drafted
years ago. The commission staff has drafted an amended
form that would better address the information that is now
used to review the applications. The amended form drafted
by the staff reorganizes the existing form and would
require more detailed information on proposed and exist-
ing facilities, the need for the proposed facilities, planning
criteria, options to the proposed facilities, routing for the
proposed facilities, permits from other governmental agen-
cies, community values, induced voltage, airstrips, and
environmental impact. The amended form also consoli-
dates the existing, separate substation questionnaire into
the basic application form.

The commission seeks written comments on the amended
application form from interested parties. The amended
form is available for review and copying in the commis-
sion’s Central Records office. Comments (13 copies)
should be submitted to John M. Renfrow, secretary of the
commission, 7800 Shoal Creek Boulevard, Austin, Texas
78757, within 30 days of the date of the publication of this
notice. Comments should refer to Project Number 12955.
After comments have been received, the commission staff
will prepare a written summary of the comments and will
make a written recommendation to the commission.

Issued in Austin, Texas, on May 27, 1994.

TRD-8441529 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: May 27, 1994

. S
Texas Rehabilitation Commission
Solicitation of Impartial Hearing Officers

The Texas Rehabilitation Commission is soliciting individ-
uals to serve on an independent contract basis as Impartial
Hearing Officers for client appeals before the Commis-
sion. Qualified individuals should have knowledge of the
delivery of vocational rehabilitation services, the Texas
Rehabilitation Commission State Plan for provision of
rehabilitation services, and federal and state laws, rules,
and regulations governing the provision of such services.
Interested persons should contact Diane Miller, Hearings
Technician, at (512) 483-4064, to request an application.
Completed applications of qualified individuals must be
receivad by 5:00 p.m., Friday, July 15, 1994.
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Issued in Austin, Texas, on May 27, 1994,

TRD-8441573 Charles W. Schiesser
Assoclate Commisaioner for Legal Services
Texas RohabiRation Commission

Filed: May 31, 1994
¢ ¢ ¢

Waco Urban Transportation Study,
(City of Waco)

Request for Proposal

The Metropolitan Planning Organization (MPO) for the
Waco Urban Transportation Study is requesting proposals
from qualified sources to perform a street inventory for the
Cities of Bellmead, Beverly Hills, Hewitt, Lacy-Lakeview,
Northcrest, Robinson and Woodway, which are part of the
City of Waco MSA.

The WUTS MPO is comprised of the Cities of Bellmead,
Beverly Hills, Hewitt, Lacy-Lakeview, Northcrest, Robin-
son, Waco and Woodway, McLennan County and the
Texas Department of Transportation. Other participating
agencies include the Heart of Texas Council of Govern-
ments, the Federal Highway Administration and the Fede-
ral Transit Administration. The study area includes the
above named cities as well as part of Golinda and unincor-
porated areas in the county. The area encompasses 261
square miles and supports a population of approximately
151,272, The City of Waco is the designated grantee for
the MPO and receives funding from the TxDoT and FTA.

The purpose of this request is to solicit proposals from
qualified consultants to provide an inventory of the exist-

ing streets in the above listed cities. This inveatory will
assist in developing short-term and long-term goals for
transportation improvements. The inventory must meet the
requirements of the Intermodal Surface Transportation Ef-
ficiency Act of 1991 Pavement Management System.

To request a copy of or ask questions concerning this RFP
packet, contact Anna K. Hayes, MPO Coordinator, City of
Waco, P.O. Box 2570, Waco, Texas 76702-2570, (817)
750-5655.

The MPO and the City of Waco reserve the right to accept
or reject any or all proposals as a result of this request, to
negotiate with all qualified sources, or to cancel in part or
its entirety if found to be in the best interest of the MPO or
City of Waco. This RFP does not commit the MPO or City
of Waco to award a contract or to pay cost incurred for the
preparation of proposals.

An original and five copies of the written proposal must be
received by the City no later than 5:00 p.m. on July 8,
1994, They should be addressed to: Anna K. Hayes, MPO
Coordinator, City of Waco, P.0. Box 2570, Waco, Texas
76702-2570, or shipped to 300 Austin Avenue, Fourth
Floor, Waco, Texas 76701.

Proposals will be gvaluated by a staff committee. Each
proposal will be evaluated for acceptability with emphasis
on the various factors enumerated as follows, assigning to
that factor a numerical weight. The scores will be used to
develop a list of proposers with whom negotiations may be
conducted. Additional documentation shall be at the dis-
cretion of the MPO and City of Waco. Interviews, if
necessary, will be conducted. The staff committee recom-
mendation is subject to approval by the Waco City Coun-
cil.

C‘riteria Maximum Points
Firm and Staff Experience 30
Project Approach 30
Demonstrated Past Performance Success 20
Current Workload 10
Conformance with RFP Requirements 10

100 Total

The firm selected to provide this study must be approved
by the Waco City Council. The MPO and City of Waco
may authorize contract negotiations to begin without fur-
ther discussion with the proposers; therefore, each pro-
posal should be submitted as completely as possible. The
MPO and City of Waco reserve the right to request
additional data or oral discussions/presentations in support
of the written proposal. Contracts shall be awarded on the
basis of the best interest of the MPO and City of Waco,
price, content, and other factors being considered in the
Request for Proposal.

Issued in Waco, Texas, on May 20, 1994.

TRD-9441557 Anna K. Hayes

MPO Coordinator
Waco Urban Transportation Study

Filed: May 31, 1994
¢ ¢ ¢

Texas Water Development Board
Notice of Meeting

The Trans-Texas Water Program Policy Management
Committee will meet at the Sheraton South Padre Island
Beach Resort, Peppers, Second Floor, Third South Padre
Boulevard, South Padre Island, Texas, on June 23, 1994,
at 9:00 a.m. Information may be obtained from Dennis
Crowley, P.O. Box 13231, Austin, Texas 78711, (512)
463-7976.

Issued in Austin, Texas, on June 1, 1894.

TRD-9441614 Suzanne Schwartz
General Counsel
Texas Water Developmemt Board

Filed: June 1, 1994
¢ ¢ ¢
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TAC Titles Affected

The following is a list of the administrative rules that were published in the May 1994

issues.

TITLE 1. ADMINISTRATION
Part I. Office of the Governor

1 TAC §5.195..ccccc. o oo vt e s e 4175
Part II. Texas Ethics Commission
1 TAC §20.1...... .. .o s e 3993

Part IV. Office of the Secretary of State

1 TAC §71.50...... . cvveie s et e e 4251
1 TAC §7853 .. .. cevo veeee e e eeeen e e 4251
1 TAC §91.1.. ... .. e 223309
1 TAC §§91.21, 91.23-91 26, 9128.. . .3309
1 TAC §9142, §9143. . . . ...... ..331
1 TAC §9151..... ... oo+ e 23311
1 TAC §§91.73-9175 .. ... 3312
I TAC §91.112, §91113.. . .. ........3313
I TAC §9135 i o 3313

Part V. General Services Commission
I TAC §1132, §11320... . .cccoeocevervveee. ... 3363

1 TAC §113.15, §11318. i v i 3397
1 TAC §113.19 s i i 3395, 3398
1 TAC §121.5, §1219..cccco v s e s 3364

Part XII. Advisory Commission on State Emergency
Communications

1 TAC §2515... e+ e <4194
Part XIII. Texas Incentive and Productmty Commission
1 TAC §273.9.. ccoevs o s e 3575

Part XVI. Council on Competitive Government
1 TAC §401 22... . e . 8195
TITLE 4. AGRICULTURE

Part I. Texas Department of Agriculture

4 TAC §3.70, §3.71 .. ... e s 3613
4 TAC §§18.1-18.8, 18 15, 18 17-18.24, 18.26, 18.27,

18.29-18.39 .civiit it et et 4009
4 TAC §§18.1-18.17 ... .. (s 4009

Part II. Texas Animal Health Commission
4 TAC §35.1 .o oii i ot v 2 . 3398
4 TAC §352. ... .ot e oo . 3399
4 TAC §354.. ... . . o i e 3400
4 TAC §36.2. .. ... . ot it e 3461
4 TAC §412 . .. . o e 3400

4 TAC §49.1 ... 3462
4 TAC §49.2 ... 3459
4 TAC §51.2 s e 3459
Part V. State Seed and Plant Board
4 TAC §§82.1-825... SERUURURORC 1 X I |
TITLE 7. BANKING AND
SECURITIES
Part I. State Finance Securities
7 TAC §1.305.. ret et e 3403
Part 1I. Banking Departmenl of Texas
T TAC §10.1 oo v et it e et e e 3459
7 TAC §§13.1-13.12. s s s e« o 3314
7 TAC §§13 1, 13.3-13.11, 13.13-13.20........... 3314
7 TAC §§13.21-13.26. ..eoovre vt e e e 3316
7 TAC §81331-1335... oot et e e 3317
7 TAC §§1341-1344 ..ot i s e 3317
7 TAC §§13.50-13.56........c. - oo e 3317
7 TAC §§13.51-13.55...... coees e 3318
7 TAC §§13.61-13.701 ... o oot e 3318
7 TAC §§13.81-13.89....ciieis e e 3318
7 TAC §§13.101-13.106 ... ....oovviereerireer e 3318

7 TAC §§13101-13.103 ... ot e e
7 TAC §§13.121-13.131 ... . ... .. e 3319
Part IIl. State Banking Board

7 TAC §§17 1-174 .. ot s 3320
7 TAC §§17.11-17.16... .o e s .. 3320
7 TAC §831.1-317. . s i e 3320
7 TAC §831.1-314 s i 3321
7 TAC §831.20-31.22 ..o ete e e 223322
7 TAC §31.40, §3141 ... .ot 3323
7 TAC §8§33.1-33.10. . oot s s e 2. 3324
7 TAC §83321-33.24 .ot e e 3324
7 TAC §§33.51-3355.cs i 3324
7 TAC §33.61 it s i 3325
T TAC §33.71 v i+ e« e 22 3325
7 TAC §§33.101-33.115 s i e 3325

7 TAC §8351-356.. ccevecers e+ 203325
7 TAC §§35.11-35.16..... ... . et v . .. 3326
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Part IV. Texas Savings and Loan Department 16 TAC §5.809......eoceirerrrere e 4003

Y VYol 1 3 C T 16 TAC §5.902 ....occoooeeeeseceeremeeeesreeere e 3326
7 TAC §63.18 ...ooooooeeeeeeeeeeessee e 16 TAC §89.183-9.185, 9.187, 9.188..........3465
7 TAC §67.5 oo Part II. Public Utility Commission of Texas
A VXS 71 ) U 16 TAC §23.12..oooeceseeeeceeeseeeees oo 3459
T TAC §77.105 c.ooooeeeeoreee e ST VoI 7 3 S 3404
7 TAC §79.108 ...oooooeeeeererereer IUI VXOIE 7 1< S 3405
A VYO 7L ) U 16 TAC §23.25 ..cooovooeeeereresereseeesreree e eeresn 3408
Part V. Office of Consumer Credit Commissioner 16 TAC §23.29 ...ttt 3408
(A VXl 1 2 S 3403 16 TAC §23.53 oo seessoeressesesseee 3408
Part VII. State Securities Board 16 TAC 82361 ... e 3409
T TAC §1015 ..o oo 4059 JUIN V-XOIE 7K 2 3410
7 TAC §109.13 ..ooooooeeese e oo 4195 16 TAC §60.25 ....occooooeeeresers e 3412
7 TAC 810917 ..o 4195 Part II1. Texas Alcoholic Beverage Commission
7 TAC §§117.1-117.5, 1177 oo . 4059, 4173 16 TAC 8315 oo sesreesseeenerens 4004
7 TAC §§1212-121.4, 121.10......oorrorerce.... 4063 TR VNS % 1 3872
7 TAC §§1213, 1214, 12110 o 4173 U V.XOIE X188 G 3873
7 TAC §1233 oo eeeseerese 4196 JUT V-NOIK %75 U 3873
A V.o 3 K 3 S 4066 16 TAC 841.20 ..o 3874
T TAC §1373 oo oo cereesrreenn A196 16 TAC 8458 ..o 3874
7 TAC §139.14 ..o oo oo 4196 16 TAC 84521 ..ooocoooeeeeee e 3878
7 TAC §139.15 .oooooeee e 4066 16 TAC $45.49 ..o 3878
7 TAC §1413 oo v 4067, 4173 16 TAC §45.73 oo 3879
7 TAC §§143.1-1438.....oooorrr. 4069, 4173 16 TAC §45.79 ...oovcooooreeeeeeseerereeeerconenre e 3879
TITLE 10. Community Development 16 TAC $45.80 ..cconvoroerercsssssersssoe 3880
16 TAC $45.82 ...oocovoreceeeeereesereeeeeeessnees 3880
Part IV. Texas Department of Housing and Community 16 TAC §45.90.....ccnivririvrornrneerreree e 3881
Affairs ’ 16 TAC §45.101 oo 3881
10 TAC §§49.1-49.14.. oo .. 3859 16 TAC $45.103 oerooreceeeees e 3881
Part V. Texas Department of Commerce 16 TAC 845.106........oooeooeeeees e seeeeerere 3882
10 TAC §176.5 oo e+ s 3871 16 TAC $45.107 oo 3883
10 TAC §§187.140-187.154......... . ovee . . 3614 16 TAC $45.108 oo 3883

10 TAC §§187.170-187.196 3616 16 TAC $45.109 oo 3883

10 TAC §§187.240-187.249 3993 16 TAC §45.110
10 TAC §§187.260-187.269.......... . .....ooo...... 3996 16 TAC §45.111
10 TAC §§187.280-187.298...... . oo covveesnen 3998 16 TAC §45.112
10 TAC §1903, §190.8.. ..occcooovrrovcererrerrernen 3917 16 TAC §5.113
TITLE 13. CULTURAL 16 TAC §45.117
RESOURCES 16 TAC §45.118
Part IV. Texas Antiquities Committee 16 TAC §45.119
I3 TAC §41.20.....coccecvv v v e 3819 16 TAC §45.120
TITLE 16. ECONOMIC 16 TAC §45.141
REGULATIONS 16 TAC §850.2-5021 oo,
Part I. Railroad Commission of Texas 16 TAC §502......covorieecnrinnnns
16 TAC §5.152. oo oo s 3575 16 TAC 8503 ..oooovooeeceeeoeeeeeeeceeeeeeeoereee e 3889
16 TAC §5.460 .........ooovvvrrrrrcerrrcerses s 4002 16 TAC §504 .....ooooooceeeeeeeec e 3892
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16 TAC §50.5.......ccovimnrncniirnniineiinssisnniiens 3893

16 TAC §50.6........cconvinvicmirnirisiicc e 3893
16 TAC §50.7.....cccoimimeccinnicineecnsisnennes 38%4
16 TAC §50.8........ccovmirnminriniinee e 38%4
16 TAC §50.9........ccociminrnmrnninscnnninnes 3895

Part IV. Texas Department of Licensing and Regulation
16 TAC §§60.61-60.70, 60.75, 60.78, 60.79,

16 TAC §60.80, §60.81
16 TAC §§61.10, 61.26, 61.62, 61.63, 61.70, 61.78,

61.100, 61.101, 61.104, 61.106, 61.107, 61.115.....4243
16 TAC §§68.1, 68.10, 68.20, 68.21, 68.30-68.33,
68.60-68.66, 68.770-68.72, 68.80, 68.90-68.93 ........ 3485
16 TAC §§68.1, 68.10, 68.62, 68.80, 68.101-68.103,
68.105-68.112 ......ocevvrererrenrernirnsresen s serensesassesnas 3485
16 TAC §69.123........coomerrecreirerrnrenresrensnsenans 3364
16 TAC §78.75.....ooerrersereirnvenansenes 3364
Part VI. Texas Motor Vehicle Commission
16 TAC §103.13... ... 3895

TITLE 22. EXAMINING BOARDS

Part 1. Texas Board of Architectural Examiners

22 TAC §145...... s 4005
22 TAC §1.84....rce s 4005
22 TAC §1.88......ricicees 4006
22 TAC §5.55..uiii i snsscsenne 4006
22 TAC §5.95.....iicieceeeisiees 4006
22 TAC §5.99.....coicecnsnnens 4007

Part VI. State Board of Registration for Professional
Engineers

22 TAC §13154......iiinciiinne 3365, 3620
22 TAC §1318l....oircirrrcreeise e 3621
22 TAC $13191...ccciiiciccrens 3414
22 TAC §13192.......osces s 3365
22 TAC 8131.93......cernenctnncnneisiees 3621
22 TAC §13L101....ciiccecenae, 3365
22 TAC §131.103.....coiriccrenecireiens 3621
22 TAC §13L106.........ccoconirirniriirinecrniecsinns 3365
22 TAC §13L112....iiccrsiins 3622
22 TAC §131.138....inieeneceeinnn, 3538
22 TAC §13L156...... i 3414
22 TAC 8131171 3538

Part VIII. Texas Appraiser Licensing and Certification
Board

22 TAC §§153.1, 15320, 153.21, 15335,
153.37.ccii e 3622
22 TAC §8157.1-1575 oo 3623

Part IX. Texas State Board of Medical Examiners
22 TAC §161.1.......cccooeeveeeeerrenn. 3326, 3361
22 TAC §§163.6, 163.7 ... cccoovvvereerrrnens . 3366

22 TAC §175.1.. cevrernnenn 3366
22 TAC §§183.1-183.4, 183.6-183.12............... 3366
22 TAC §§183.1-183.16....ccccveecccccne 3366
22 TAC §183.17 o 3361
22 TAC §183.17, §183.18 ... .3305
22 TAC §187.19, §187.24 ......ocvvevvicn 3367
22 TAC §187.38 ..o 3367
22 TAC §187.39 ... 3367
22 TAC §187.40 ..ot i 3327
22 TAC §188.1 .cooeecrecrerieersennreresesiens 3328
22 TAC §§8196.1-1965.......ccc.. v, 3328

22 TAC §198.1 ..occis + i v e e e e 3368
22 TAC §§199.1-1993.. ... ...........3368
Part X. Texas Funeral Service Commission

22 TAC §201.16.... . .. ... . .. 3624
22 TAC §203.1 ... .. ... L. 3624
22 TAC §203.7... .. .. ... ... 3625

22 TAC §203.8 ... ..o . .. 3625
22 TAC §2039......... L .. L3626
22 TAC §203.11... . ... . ... .. 3628
22 TAC §203.17 oo o v e v . . 3630
22 TAC §203.18....... ....... .. 3631
Part XI. Board of Nurse Examiners
22 TAC §§217.3-2176...ccc.c. o e oo . 4196
22 TAC §217.19... ... o o e e, L4197
22 TAC §223.1 oo s oot v . 3576
Part XII. Board of Vocational Nurse Examiners

22 TAC §231.1.......... ... . T 1
22 TAC §233.21 .. e 3917
22 TAC §233.89 ... .o . . 3918
22 TAC §§2354, 2359, 235.12.. .. 3918
22 TAC §§235 7, 23511, 23513, 235 l’i 23516,
235.17, 235.18.... . e 3918

22 TAC §§235 9,23510, 23512 .. .. 3918
22 TAC §23547, §23548 .... . . ......3918
22 TAC §§23547-23549.. ... ... .. . .. 3919
22 TAC §237.15 ... ... ... e eveeeene 3919
Part XIV, Texas Optometry Board

22 TAC §281.74 ... ... . . .. .. .. 3919
22 TAC §283.2, §2834 ... . . . .....3920
22 TAC §§29131-29136... .. . .. . .. ..3921
22 TAC §§291.111-291 115 ... .. ... 3925
22 TAC §309.3, §3095... .. ... .. ...3929
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Part XVI. Texas State Board of Physical Therapy Exam-
iners

22 TAC 83234 .......ooeeerrrececcenissennenne 3539
22 TAC 83293, §329.5...vceeeceercneseenenes 3539
22 TAC §342.1 ... rineeene 3540
22 TAC §343.23, §343.24 ... 3541
22 TAC §343.24 ... 3541
Part XVII. Texas State Board of Plumbing Examiners
22 TAC §361.1 .o eseererees 4079
22 TAC 83619 ... senecasenen 3930
22 TAC §363.1 .....ooorreeerrrnnrveceriesesisssmenne 4079
22 TAC §363.6 ... veessnneea 4080
22 TAC §363.11 ... 3930, 4080
22 TAC §365.1 ... eeseesnneeeen 4081
22 TAC §365.2 ..ot e rsaieneens 4081
22 TAC §365.3 ...t ssnineens 4082
22 TAC §365.11 ... ensseiens 4082
22 TAC §365.12....... ............ creeeenr 4083
22 TAC §365.14 ........ ccooovv cveerrrcernrercsninneennns 3931
22 TAC §367.1 ... . oo 4083
22 TAC 83672 ... .
22 TAC §367.3 ..o, 3932
Part XVIII. Texas State Board of Podiatry Examiners
22 TAC §3712 et e, 3306, 3329
22 TAC 83732 it et crerernreseresnenneeenes 3329
22 TAC §378.2, §3784.....overerverercrrirenens 3330

22 TAC §379.1 ..ot cervververicnenneenes 3330

Part XX. Texas Board of Private Investigators and Pri-
vate Security Agencies

22 4292 ... s et s 3685
22 TAC §§436.14366..........cccoeovmrueimcnnns 3685
Part XXII. Texas State Board of Public Accountancy
22 TAC 85014 ..ot e 4197
22 TAC §501.43 oo eccsesiee 4197
22 TAC 8505.10 ..o 4198
22 TAC §511.164 ... 4198
22 TAC 8511168 .....crcevrrrreriereerseeciens 4198
22 TAC §513.28 ..o 4198
22 TAC 851347 oo 4198
22 TAC §515.2...covicecrscresescrasennes 4199
22 TAC §515.3 ..t rsnne 4199
22 TAC 85154 oot e 4199
22 TAC §515.5 ..o emennecenennae 4199
22 TAC §515.8.....
22 TAC §5232.... v rsenienne 4200
22 TAC §523.62 .....ccovermriirrees e e 4200

Part XXIII. Texas Real Estate Commission
22 TAC §8§537.11, 537.21, 537.22, 537.24, 537.26.

53727, 537.37-537.39.cmeeeeererireenricssresrensaiesecennnes 3576
22 TAC §537.25.....cenuud et sesseene 3577

Part XXIV. Board of Veterinary Medical Examiners
22 TAC 8573.6...corceccrnreennernce e eranne 3415
22 TAC 8573.12 e esnnrase e saenens 3415
22 TAC §573.29..... e rennee e seinnns 3416
22 TAC §573.64.....eieecnernse s ees 3416
22 TAC §573.65.......eeeeecrrererirneesiererre ! 4173
22 TAC 857370 3417

Part XXXIV. Texas State Board of Social Worker Exam-
iners

22 TAC §§67.10167.106............ocoorcrrre. 8023

22 TAC §§67.201-67.208................coovriririnnsd 4023
22 TAC §§67.301-67.305.......ccooovvimrimririeiccnanes 4023
22 TAC §8§67.401-67.410...........ccccoorveeunnrne 4023

Part XXXV. Texas State Board of Examiners of Mar-
riage and Family Therapists

22 TAC §§801.291-801.298.. .............cccoeeov.... 2390

22 TAC §801.331, §801.332.........coovirirerinans 2390
22 TAC §801.351 ..o 2391
22 TAC §§801.361-801.369.............ccoovvrimnrrnnnn 2392

TITLE 25. HEALTH SERVICES

Part 1. Texas Department of Health
25 TAC 8191 ..o
25 TAC §1.201
25 TAC §§1.221-1.228

25 TAC 8321

25 TAC §29.1112 ...

25 TAC §33.140.......occnrrrccricin s

25 TAC §§37.52, 37.53, 37.56-37.59, 37.61-37.64,
37.66, 37.60.......ccoviiiiiinnn i 3369

25 TAC §37.68......uciviinivsiereneriene s 3370

25 TAC §§97.171-97.180, 97.190...........cccoccnue. 3370

25 TAC $1ILI . e 3371

25 TAC §81293, 1295, 1298, 1299, 129.11,

25 TAC §181.27
25 TAC §§229.370-229.374..........coccvvvervrinrennnee 3488
25 TAC §289.121

25 TAC §§295.31-295.56, 295.58-295.62, 295.64,
295.65, 295.67-295.71.....covvvmvnrvirninciriinerrnnianes 3336

Part I. Texas Department of Mental Health and Mental
Retardation

25 TAC §401.25
25 TAC §401.57
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25 TAC §§401.551-401.565 ...........occvivemenenne. 3933
25 TAC  §8401.683, 401.685,  401.690
401.692........... ccoovirnirns ISP 1. 7.
25 TAC §§405.51-405.62 ...........cocurcereerenrunnes 4083
25 TAC §405.803, §405.808.............ccconveevnirnnn. 3936
25 TAC §§409.101, 409.103, 409.119............. 3896
25 TAC §409.154, §409.159............cocconmvurerirnnn. 3897
25 TAC §409.356...........cccnniricrcmrrirrircnions 3938

TITLE 28. INSURANCE
Part 1. Texas Department of Insurance

28 TAC §81.201-1.208.............covcrrirnercannne 4246
28 TAC §81.301-1.306............cvvneurcrcmrnens 3371
28 TAC §81.1301-1.1317 ... 3357
28 TAC §3.3501, §3.3502.......ccocecevirvmeiraninnas 3938
28 TAC §§3.3501-3.3511 ......ccvvvcvrecvcnricenns 3938
28 TAC §5.11000..........oevvivimimriccrriircnncnens 4251
28 TAC §7.611........vviicct e 3898
28 TAC §8§7.1901-7.1915 ... 3686
28 TAC §9.1 ..t s .3695
28 TAC §§19.1001-19.1011 .......cccovtrmvcncrnnnn. 3696
28 TAC §§19.1001-19.1013 ..........ccceconeee 3697

Part II. Texas Workers’ Compensation Commission
28 TAC §134.1000..........cccoocrvueremrecerrrerreccnnnres
28 TAC §134.1000. §134.1001
28 TAC §134.1001......ccccrierrreeercrcreriee e
TITLE 30. ENVIRONMENTAL
QUALITY

Part 1. Texas Natural Resource Conservation Commis-
sion

30 TAC §101. 1. 3701
30 TAC §l14.1.......iiiiiiinniiens 4007
30 TAC §114.25..........cvenrcimsisnecnnas 3492
30 TAC §§115.121, 115122, 115.126, 115.27,
LI5.129c e cen et eseense e esennase 3734
30 TAC §115.132, §115.139...........cco..... .. 3736
30 TAC §§115.140, 115.142-115.149............... 3737
30 TAC §§115.152, 115.153, 115.155-115.157,
LI5.159ce i sinesss s 3740
30 TAC §§115.211-115.217, 115.219.............. 3741

30 TAC §§115.252, 115.253, 115.255, 115.257,

30 TAC §§115.352-115.357, 115.359

30 TAC §§115.412, 115.415-115417,
LI5419..cii s 3746
30 TAC §§115.421, 115422, 115429............3747
30 TAC §115432........vecrinnnes 3748
30 TAC §§115442, 115443, 115445, 115446,
F15.449.......cice et s 3748

30 TAC §115.532 rereaenneeneen 3748

30 TAC §§115.541-115.547, 115.549............... 3749
30 TAC §8115.552, 115553, 115.555-115.557,
L15.559 oot ianis 3749
30 TAC §§115.600, 115.610, 115.612-115.617,
LI5.619 .ot aaseines 3751
30 TAC §§115.612-115.615, 115,617,
LI5.619....ct it ssasene oo 3764
30 TAC §§291.128-291.138.........ceevvvrevrcrennanns 3899
30 TAC §§291.131-291.136......cccecmrnicmccrernnnne 3901
30 TAC §§312.1, 3123, 3124, 312.6, 312.8-312.10,
312,12, 31213 .o 3544
30 TAC §§31241, 31244, 312.46-312.48........3548
30 TAC §§312.62, 312.64, 312.68............... 3551
30 TAC §312.82 ... 3552
30 TAC §§312.121-312.124.............ccvceeeenn 3552
30 TAC §§312.141-312.150.......ccccvvirvirirernnne 3558
30 TAC §§325.2, 3253, 3255, 325.6, 325.11,
325.15.c e it e 3041
30 TAC §330.4 ... 3561
30 TAC §330.59 ..ot 3562
30 TAC §330.160 ........ .ccccovvirecrcccren, 3563
30 TAC §§330.411-330415, 330431, 330432,
330.441-330.449, 330.461-330.465, 330.481-330.484,
330.501-330.504, 330.511-330.514,
330.531-330.534........ s 3564

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part I. General Land Office

31 TAC §15.11 e 3631

Part II. Texas Parks and Wildlife Department

31 TAC 857.352 ..coervrerrrcrrrenreenerenrissnnsennennnes 3817

31 TAC §57.500 .......covvvmeimriiveicsiecssinnanns 3493
31 TAC §57.661, §57.662 ............coouvvvemirnirnns 3493
31 TAC §§65.190-65.194, 65.198........... ......... 3942
31 TAC §§65.311, 65.312, 65.314, 65.316.....4160

Part X. Texas Water Development Board”

31 TAC §§353.80-353.93.......onnerrrnrrrcrenrees 3420

31 TAC §3794 ... 3633
Part XVI. Coastal Coordination Council

31 TAC §504.3 ...t 3564
Part XVII. Texas Soil and Water Conservation Board

31 TAC §523.6 ....oveeereereeerrnrne e sesreerns 3496

TITLE 34. PUBLIC FINANCE

Part I. Comptmlier of Public Accounts
34 TAC §3.196......cocoeiereercrerereeeeenieiienes 3565
34 TAC §3.681
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34 TAC §5.48......ocoorereerncecereeeseeas 4253
Part 1. Teacher Retirement System of Texas

34 TAC §25.30......ieeeernrieeeerensnsecassensenes

34 TAC 8515

34 TAC §51.9 ... eeneeecrsneens 3568
Part IV. Employees Retirement System of Texas

34 TAC §63.17........ Levetresanrarss st asars e nasassasases 3765

34 TAC §85.5 ... 3765
Part VI. Texas Municipal Retirement System

34 TAC §129.12 ..o reeseesienes 3568
TITLE 37. PUBLIC SAFETY AND

CORRECTIONS

Part I. Texas Departrient of Public Safety

37 TAC §21.7 ... 3569
Part II. Texas Youth Commission

37 TAC §91.73 ... 8057, 4162

37 TAC 88131 .t 3633

37 TAC §91.55 ... reneeeseseenene 3765
Part V. Texas Board of Pardons and Paroles

37 TAC §§141.1-141.10.........covorreene 3422

37 TAC §141.1 ..ot resensene 3422

37 TAC $141.2 .. 3422

37 TAC §141.3 .ecrceereeinnene 3423

37 TAC §141.4 ... 3423

37 TAC §141.5......oiirerercre s 3423

37 TAC §§141.21-141.26, 14129..................... 3500

37 TAC §§141.41-14145.........cccccvenrrinnnee

37 TAC §§141.51-141.57....ccoveererccecrcanee

37 TAC §14151 ...

37 TAC §141.52 ... encessansaeene

37 TAC §141.57 ... ceceenesecenens

37 TAC §8141.71-141.74...

37 TAC 814171 ..o snennnes

37 TAC §141.72 ...ttt reeeees

37 TAC §141.81, §141.82 ............ccccevvrvvreae

37 TAC §14181 ..o creerirenene

37 TAC §141.82 ...t

37 TAC §§14191-141.94

37 TAC §14191 ...

37 TAC §141.92

37 TAC §141.94

37 TAC §§1454, 1455, 1457, 1458............. 3428
37 TAC §§1459, 145.10, 145.12-145 16......... 3429
37 TAC §1459 .......oiiienrnssnens 3429
37 TAC §145.12 ...ooocmincnccnrininne 3429

37 TAC §145.16......ccrrcnrcrinrssinsrnnrcsiaeines 3430
37 TAC §§145.17-14521............conrvnrrrrrnnnns 3430
37 TAC §14520.........coomivencsscsnernrinannes 3431
37 TAC §145.21... 3431
37 TAC §14522..........ccocriene. ...3431
37 TAC §145.24..........cooeeeeenenrireeis 3433
37 TAC §145.26 ....3433
37 TAC §149.1.....ciirnrieeanninsnaes 3434
37 TAC §149.6 reara e enes 3435
37 TAC §149.11.............. 3436
37 TAC §§149.12-149.14.............cconmnvrirnirnenees 3436
37 TAC $149.16........ovrnrecee e 3436
37 TAC §8150.1-150.9........cconnmririmiinnrrirenaes 3500
37 TAC §150.53, §150.57

37 TAC §150.56........ccouririnrerririnnnreensens

2art VI. Texas Department of Criminal Justice
37 TAC §§151.11-151.16

37 TAC §1522.....cceiccneensssisaennis 3857
37 TAC §1523...vscintcstnne e isaned 4162
37 TAC §152.22

37 TAC §152.22....ccirirencrisrnennsrienaeand 4168

37 TAC §§157.1, 1573, 157.11-157.13............ 4247

37 TAC §§157.1, 157.3-157.5, 157.7, 157.29, 157.31,
157.53 4

37 TAC §16345.......coeeeinrienns 4250

Part VII. Texas Commission on Law Enforcement Offi-
cer Standards and Education

37 TAC §211.65 rerreessiise s sasassasrens 3765
37 TAC §211.66, §211.67..........ccoonevncunneccnnan 3634
37 TAC §211.70
37 TAC §21175...........
37 TAC §211.100
37 TAC §215.60.......ooeevivernerrecmecensiecrsssnninnnnes
37 TAC §215.67 ... sresereneene
37 TAC §219.70.......
37 TAC §221.100.......ccvvrrverenenee 3638
Part IX. Texas Commission on Jail Standards

37 TAC §259.60........cooceomcrrcncnririecrecsscnsanennes 3570
37 TAC §259.156....
37 TAC $§259.243.... 3571
37 TAC §259.349...
37 TAC §260.63..........oocrceecemrerceerrsermsecsemsenenennne
37 TAC §26149.........oooeeeteerreseerceerensssananes
37 TAC §261.145
37 TAC §261.232.......cooeerrerecereeccnreneseneenene

¢ TAC Titles Affected  Junme 7, 1994
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TITLE 40. SOCIAL SERVICES
AND ASSISTANCE

"Part 1.*Texas Department of Human Services

40 TAC §§10.1001, 10.1003, 10.1005, 10.1006,
10.1009-10.1013.. ................. v e .. 3438

40 TAC §§10.3401, 103409, 10.3411, 103412,
10.3431, 10.3434, 10.3438-10 3440, 10.3442, 10.3449,
10.3450, 10.3460.... O ..3438

40 TAC §§10.3405 10.3407, 10.3409, 103411,
10.3412, 103413, 10.3431, 103434, 10.3438, 10.3439,
10.3442, 10.3449, 10.3450, 103451, 10 3458, 10.3460,
10.3461, 10 3467-10.3478 . e ... 3439

40 TAC §15315.. . v e+ e 4266
40 TAC §15502, §15503 .. ... . .. .. .. 3639
40 TAC §818.1-185. ... . s 3955
40 TAC 819218 ..o o e i v e 3955
40 TAC §19219.. . .. ... . . . . .. .3935
40 TAC §19601, §19602 ... .. ... .. 364l
40 TAC §19.604 C e o o...2.3768
40 TAC §19802 . e e 3042
40 TAC §19.1001, §191005...... . .. 3642
40 TAC §l9.1104 . . . . ... e . 3821
40 TAC §19.1201 .. . .. ... ... 3642
40 TAC §19.1308... ... . .. o e o 3642

40 TAC §19.1501 . o e 3642

40 TAC §19.1601, §19.1612..... e 3769

40 TAC §§19.1602, 19.1603, 19.1605. 19 1606,
191614, 19.1643.. . . .. .. ... .3769
40 TAC §19.1807.... .. ... ccoeees . ..3821, 3905

40 TAC §§191922, 19.1928, 19.1929 . ... 3643

40 TAC §27.203... Ce 4170

40 TAC §§27 503, 27.505. 27.207, 27.509, 27 511,
27.513, 27515... . . 3643

40 TAC §27.72l. cererne e e e o 3825
40 TAC §48.2904, §482924. ... ... .. ... 4200

40 TAC §48 2924.. e e 3444
40 TAC §§48 6003, 48.6009,
43.6030-43.6034...... ......... Coee 223956

40 TAC §90.11, §9018. ... . .. ... 3906
40 TAC §90.41. ... .. ..o e 3957

o [AC Titles Affected June 7, 1994

40 TAC §90.42 ... 3907
40 TAC §90.92 ...t e 3822
40 TAC §90.191 ..ot e 3908
40 TAC §90.212, §90.215......covvnninnrrerrnnnne 3909
40 TAC §90.232, §90.233 .....c.oonrrmrrrierrrnernnnne 3909
40 TAC §9241 ...t 3909
40 TAC §92.102, §92.105 ........coccvvmrvmrernrarrnnns 3910
40 TAC §92.152, §92.153 ..o 3911
40 TAC §96.7 ..oervveerircrnris vecerecemmesrinnenneans 3911
40 TAC §98.102, §98.103 ..o 3012
40 TAC §§781 101-781.106........eruvererrersrareans 4023
40 TAC §§781.201-781.208.........cccoonmrierenrirnnne 4023
40 TAC §§781.301-781.305......corerrverrnrienes 4023
40 TAC §§781.401-781.410.........cccevvrene. 4023

Part IV. Texas Commission for the Blind
40 TAC §163.30 ..... c.ooooererrrreecrenrererveneen. 3912

Part XVIII. Texas Department of Protective and Regula-
tory Services

40 TAC §§715.401-715.432
40 TAC §§715401-715.429
TITLE 43. TRANSPORTATION

Part I. Texas Department of Transportation

43 TAC §2.25 ..o it et 4266
43 TAC §§17.20-17.23, 17.26.....cconvrrirrnnnes 4267
43 TAC §17.71 o v s e

43 TAC §§17.56-17.58
43 TAC §25.7 ... oo
43 TAC §§25 60-25.67
43 TAC §25.81 ...ocovriir e

43 TAC §§25.90-25.98..........coccovmivnierniniiniens 3647
43 TAC §§25.200-25.207 ..., 3648
43 TAC §28.1, §282.... o,

43 TAC §§28 10-28.16
43 TAC §28.30 ..o
43 TAC §§28.40-28.47
43 TAC §§28.60-28.66
43 TAC §§28.80-28.82
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1994 Publication Schedule for the Texas Register

Listed below are the deadline dates for the January-December 1994 issues of the Texas Register. Because of printing schedules, material received
after the deadiine for an issue cannot be published until the next issue. Generally, deadlines for a Tuesday edition of the Texas Register are
Wednesday and Thursday of the week preceding publication, and deadiines for a Friday edition are Monday and Tuesday of the week of
publication. No issues will be published on March 11, July 22, November 11, and November 29. An asterisk beside a publication date indicates that

the deadiines have been moved because of state holidays.

FOR ISSUE PUBLISHED ON

ALL COPY EXCEPT NOTICES
OF OPEN MEETINGS BY 10
AM.

ALL NOTICES OF OPEN
MEETINGS BY 10 AM.

1 Tuesday, January 4

Wednesday, December 29

Thursday, December 30

2 Friday, January 7

Monday, January 3

Tuesday, January 4

3 Tuesday, January 11

Wednesday, January 5

Thursday, January 6

4 Friday, January 14

Monday, January 10

Tuesday, January 11

5 Tuesday, January 18

Wednesday, January 12

Thursday, January 13

Friday, January 21

1983 ANNUAL INDEX

6 Tuesday, January 25

Wednesday, January 19

Thursday, January 20

7 Fnday, January 28

Monday, January 24

Tuesday, January 25

8 Tuesday, February 1

Wednesday, January 26

Thursday, January 27

9 Friday, February 4

Monday, January 31

Tuesday, February 1

10 Tuesday, February 8

Wednesday, February 2

Thursday, February 3

11 Friday, February 11

Monday, February 7

Tuesday, February 8

12 Tuesday, February 15

Wednesday, February 9

Thursday, February 10

13 Friday, February 18

Monday, February 14

Tuesday, February 15

14 Tuesday, February 22

Wednesday, February 16

Thursday, February 17

15 *Friday, Februa.y 25

Friday, February 18

Tuesday, February 22

16 Tuesday, March 1

Wednesday, February 23

Thursday, February 24

17 Friday, March 4

Monday, February 28

Tuesday, Mar. . 1

18 Tuesday, March 8

Waednesday, March 2

Thursday, March 3

Friday, March 11

NO ISSUE PUBLISHED

19 Tuesday, March 15

Wednesday, March 9

Thursday, March 10

20 Friday, March 18

Monday, March 14

Tuesday, March 15

21 Tuesday, March 23

Wednesday, March 16

Thursday, March 17

22 Friday, March 25

Monday, March 21

Tuesday, March 22

23 Tuesday, March 29

Wednesday, March 23

Thursday, March 24

24 Friday, April 1 Monday, March 28 Tuesday, March 29
25 Tuesday, April § Wednesday, March 30 Thursday, March 31
26 Friday, April 8 Monday, April 4 Tuesday, Apni 5
27 Tuesday, April 12 Wednesday, Apnl 8 Thusday, Apnl 7
Friday, April 15 FIRST QUARTERLY INDEX

28 Tuesday, April 19

Wednesday, April 13

Thursday, April 14




	000100tp
	00020000
	00034365
	00044366
	00054367
	00064368
	00074369
	00084370
	00094371
	00104372
	00114373
	00124374
	00134375
	00144376
	00154377
	00164378
	00174379
	00184380
	00194381
	00204382
	00214383
	00224384
	00234385
	00244386
	00254387
	00264388
	00274389
	00284390
	00294391
	00304392
	00314393
	00324394
	00334395
	00344396
	00354397
	00364398
	00374399
	00384400
	00394401
	00404402
	00414403
	00424404
	00434405
	00444406
	00454407
	00464408
	00474409
	00484410
	00494411
	00504412
	00514413
	00524414
	00534415
	00544416
	00554417
	00564418
	00574419
	00584420
	00594421
	00604422
	00614423
	00624424
	00634425
	00644426
	00654427
	00664428
	00674429
	00684430
	00694431
	00704432
	00714433
	00724434
	00734435
	00744436
	00754437
	00764438
	00774439
	00784440
	00794441
	00804442
	00814443
	00824444
	00834445
	00844446
	00854447
	00864448
	00874449
	00884450
	00894451
	00904452
	00914453
	00924454
	00934455
	00944456
	00954457
	00964458
	00974459
	00984460
	00994461
	01000000

