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How to Use the Texas Register

Information Available: The 10 sections of the Texas
Register represent various facets of stale government.
Documents contained within them include:

Governor - Appointments, executive orders, and
proclamations.

Attorney General - summaries of requests for
opinions, opinions, and open records decisions.

Secretary of State - opinions based on the clection
laws.

Texas Ethice Commission - summaries of requests
for opinions and opinions.

Emergency Rules- sections adopted by state
agencices on an emergency basis.

Proposed Rules - sections proposed for adoption.

Withdrawn Rules - sections withdrawn by state
agencies from consideration for adoption, or
automatically withdrawn by the Texas Register six
months afier the proposal publication date.

Adopted Rules - sections adopted following a 30-
day public comment period.

Open Meetings - notices of open mectings.

In Addition - miscellancous information required to
be published by statute or provided as a public service.

Specific explanation on the contents of cach section cen
be found on the begirning page of the section. The
division also publishes cumulative quarterly and annual
indexes to aid in rescarching material published.

How to Cite: Material published in the Texas Register
is referenced by ciung the volume in which the
documont appears, the words *“TexReg" and the
beginning page number on which that document was
published. For example, a document published on page
2402 of Volume 19 (1994) is cited as follows: 19
TexReg 2402.

In order that readers may ciie material more easily,
page numbers are now wrilten as citations. Example: on
page 2 in the lower-left hand corner of the page, would
be written “19 TexReg 2 issue date,” while on the
opposite page, page 3, in the lower right-hand corner,
would be written “issuc date 19 TexReg 3."

How to Research: The public is inviled 10 research
rules and information of interest between 8 a.m. and §
p.m. weekdays at the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indexes,
the Texas Administrative Code, section numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final slate agency rules published in
the Texasr Register. Following its cffective dale, a rule
is entered into the Texas Administrative Code.
Emergency rules, which may be adopted by an agency
on an interim basis, are not codified within the TAC.
Weast Publishing Company, the official publisher of the
TAC, releases cumulative supplsments to each printed
volume of the TAC twice each year.

The TAC volumes are arranged into Tides (using

The Office of the Secretary of Siate doas not duscriminaie on the basu of race color. national origin, sex. religion, age or dusabiity 1n ampl

Arabic numerals) and Parts (using Roman numerals). The
Titles are broad subject categories into which the agencies
are grouped as a matter of convenience. Each Part
represents an individual state agency. The Officlal TAC
also is available on WESTLAW, West's computerized
legal rescarch service, in the TX-ADC database.

To purchase printed volumes of the TAC or o inquire
about WESTLAW access to the TAC call West: 1-800-
328-9352,

The Titles of the TAC, and their respective Title
numbers are:

1. Administration

4. Agriculture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education

22. Examining Boards

25. Health Services

28. Insurance

30. Environmental Quality

31. Natural Resources and Conservation
34. Public Finanoe

37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation
1 TAC §27.15:

1 indicates the title under which the agency appears
in the Texas Administrative Code, TAC stands for the
Texas Administrative Cods; §27.15 is the section number
of the rule (27 indicates that the section is under Chapter
27 of Title 1; 15 represents the individual section within
the chapter).

How to update: To tind out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC
Titles Affected. The table is published cumulatively in the
blue-cover quarterly indexes to the Texas Register
(January 21, April 15, July 12, and October 11, 1994). In
its second issuc cach month the Texas Register contains a
cumulative Table of TAC Titles Affected for the preceding
month. If a rule has changed during the time period
covered by the table, the rule’'s TAC number will be
printed with one or more Texas Register page numbers, as
shown in the following example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Partl. Texas Department of Human Services
40 TAC §3.704.............. 950, 1820

The Table of TAC Titlas Affected is cumulative for each
volume of the Texas Register (calendar year).

Update by FAX: An up-to-datc Table of TAC Titles
Affected is available by FAX upon request Please specify
the state agency and the TAC number(s) you wish to
update. This service is frec to Texas Register subscribers.
Please have your subscription number ready whea you
make your request. For non-subscribers there will be a fee
of $2.00 pzr page (VISA, MasterCard). (512) 463-5561.
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Curriculum
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Adopted Sections

Texas Department of Agriculture
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4 TAC §8§8.1-85, 8.7, 8.11 .o 43814
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Name: Jayson Owen

Grade: 5
School: Woodrow Wilson Elementary, Denton ISD
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School: Woodrow Wilson Elementary, Denton ISD

Name: Nick Fulford

Grade: 5
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As required by Texas Civil Statutes, Article 6252-13a, §6. the Texas Register publishes executive orders
issued by the Governor of Texas. Appointments and proclamations are also published. Appointments are
published in chronological order. Additional information on documents submitted fur publication by the
Governor's Office can be obtained by calling (512) 463-1828.

Appointments Made Jure 10,
1994

To be a member of the Crime Stoppers
Advisory Council for a term to expire Sep-
tember 1, 1995. Lieutenant Darrell W.
Bush, Nederland Police Department, P.O.
Box 1165, Nederland, Texas 77627. Lieu-
tenant Bush will be replacing Donald Ray
Geen of Beaumont whose term expired.

To be a member of the Crime Stoppers
Adyvisory Council for a term to expire Sep-
tember 1, 1995: Kelton Todd Varner, Paris
Police Department, 811 Bonham Street,
Paris, Texas 75460. Officer Varner will be
replacing Ramnona Hibbetts of College Sta-
tion whose term expired.

To be a member of the Governor’s Com-
mittee on People with Disabilities for a

term to expire February 1, 1996: Cynthia
Ann Ford, P.O. Box 1295, Marshall, Texas
75671. Ms. Ford is being reappointed.

To be a member of the Governor’s Com-
mittee on People with Disabilities for a
term to expire February 1, 1996: Eric Reed,
10111 Hedgerow, Apartment 38, El Paso,
Texas 79925. Mr Reed will be replacing
Ralph Dean Rouse, Jr. of Dallas whose
term expired.

To be a member of the Governor’s Com-
mittee on People with Disabilities for a
term to expire February 1, 1996: Shirley
Ann Smith Pacetti, 2601 Bellefontaine A-
301, Houston, Texas 77025. Ms. Pacetti is
being reappointed.

To be a member of the Governor’s Com-
mittee on People with Disabilities for a
term to expire February 1. 1996: Joseph M.

Jarke, 6407 Fair Valley Trail, Austin, Texas
78749. Mr. Jarke is being reappointed.

To be a member of the Governor’s Com-
mittee on People with Dicsbilities for a
term to expire February 1, 1996: John D.
Hardin, P.O. Box 301, Jasper, Texas 75951.
Mr. Hardin will be replacing Peter Moore
of Galveston whose term expired.

To be a member of the Governor’s Com-
mittee on People with Disabilities for a
term to expire February 1, 1996. Barry
Green, Ed.D., 480! Richmond Road, Tyler,
Texas 75703. Dr. Green will be replacing
Samuel L. Bean of Beaumont whose term
expired.

Issued in Austin, Texas on June 13, 1994

THD-9442256 Ann W. Richards
Governor of Texas
¢ L ] ]

¢ THE June 21, 1994 19 TexReg 4795 "
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School: Woodrow Wilson Elementary, Denton ISD -
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Before an agency may permanently adopt a new or amended section or repeal an existing section. a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency, or an association having at least

25 members.

Symbology in proposed amendments. New language added to an existing scction is idicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 2. Enforcement
Procedures

Subchapter A. Field Citation
Program
e 4 TAC §§2.1-2.6

The Texas Departiment of Agnculture (the de-
partiment) proposes new §§2. 1-2.6, concern-
ing the estabishment of a field citation
program for assessment of admwusirative
penallies for certain mmnor violations of the
Texas Agriculture Code (the Code). The de-
partment may, in accordance with the Code,
§12.020 and §76 1555, assess admunistrative
penalies for certain violatons of the Code
The new sections are proposed in order to
establish procedures for the issuance of cia-
tions by the department’s field inspectors for
certain minor violations for which administra-
tive peralties may be assessed. The new
sections provide defintions to be used in
Chapter 2; provide the procedure for i1ssu-
ance of a waming or a citation by an inspec-
tor and the contents of such a warning and
citation; provide for the requesting of a hear-
ing on a proposed penally and/or the occur-
rence of a violation; set base penallies for
certain violations of the Code; and provide for
adjustment of such penaltes.

Kevin Zarling, assistant general counsel, has
determined that there will be fiscal implica-
tions as a result of enforcing or administering
the sections. The effect on state government
for the first five-year period the sections are in
effect will be an estimated increase in reve-
nue of $87,500 per year. There will be no
effect on local government as a result of
enforcing or administering the seclions. There
will be fiscal implcations to small and large
businesses as a result of enforcing or admin-
istering the sections. These costs will depend
on the number and nature of violations and
resulling penalty assessed against a bus:-
ness.

Mr. Zarling also has determined that for each
of the first five years the sections as pro-
posed are in effect the public benefit antici-
pated as a result of enforcing the sections as
proposed will be a more timely and efficient
enforcement of pesticide and regulatory pro-

grams by the assessment of administrative
penalties. There will be an anticypated eco-
nomic cost to persons who are required to
comply with the sections The cosl will de-
pend on the number and nature of violations
and resulting penalties assessed against an
indvdual.

Comments on: the p'roposa! may be submitted
to Esther Haar, Assistant General Counsel
and Chief of Enforcemet, Texas Department
of Agnculture, P 0 Box 12847, Austin, Texas
78711 Commenls must be recerved no later
than 30 days from the date of publication ot
the proposal in the Texas Register

The new sections are proposed uixder the
Texas Agncullwe Code, §12020 and
§76 1555, which provdes the departinemt
with the authorty to seek and assess admin-
istralive penalties for violations of the Texas
Agniculture Code, Chapters 13, 14, 61, 71,
75, 76, 101-102, and 132, and Texas Govein
ment Code, §2001 004, which requres that
the department adopt rules setting forth the
natwe and requrement of all formal and in-
formal procedures available

The code affected by the new sections is the
Texas Agnculture Code, §12 020 and
§76.1555 and Chapters 13, 14, 61, 71, 75,
76, 101-102, and 132

§2.1  Purpose and Applicabduy  ‘The
Texas Department of Agriculture (the de-
partment) has been authonzed under the
Texas Agriculture Code (the Code),
§12.020 and §76 1555 to assess admunistra-
tive penalties for certain violatons of the
Code. These rules are intended to provide
procedures for issuance of citations by the
department’s field inspectors for certain mi-
nor violations for which administrative pen-
alties may be assessed. These rules provide
proposed adminustrative penaltics that are
applicable to certain minor violations of the
Code, Chapters 75 and 76, and other depart-
mental programs for which the department
has authority to assess administrative penal-
ties, including the weights and measures
(the Code, Chapter 13), egg (the Code,
Chapter 132), plant quality (the Code,
Chapter 71), seed quality (the Code, Chap-
ter 61), grain warehouse (the Code, Chapter
14), and agricultural protecuve act (the
Code, Chapters 101-103) programs In addi-
tion, 1n accordance with the provisions of

the Code. §76 1555, the department has
published at (15 TexReg 6679), a penalty
scheduled for violations of the Code, Chap-
ters 75 and 76 The penalues provided in
these rules at §25 of this ule (relatng to
Assessment of Admunistrative Penalties) are
mtended to amend the department’s exisung
penalyy schedule for violauons of the Code,
Chapters 75 and 76. only to the exiant
noted, and are not designed to affect
amounts assessed in that penalty schedule
for other violations

8§22 Defimiany Yhe following  words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly ndicates otherwise

Code The lexas Agnculture Code,
as amended

Department The Texas Deparntment
of Agnculture

Inspector An employee of the de-
partment who conducts inspections and 1n-
vestigations

Peison-Unless  otherwise  provided
herein, any individual, partnership, corpora-
tion, association, governmental subdivision,
or public or private organization of any
character other than an agency

§23 Impection

(a) Access Depaitment inspectors
shall have access to businesses and pre-
mises for purposes of inspections required
for issuance of a hicense or permit and/or
for purpowes of determunng compliance
with the Texas Agriculture Code

(b) Finding of violahon The de-
partment 1nspector shatl conduct an inspec-
uon 1n accordance with the appropriate
program procedures and document results
of that inspection on the appropriate inspec-
tion report, attaching any supporting docu-
mentation If a wviolation is found, the
inspector sha!l determine whether a warning
or citation should be 1ssued, and if so, the
amount of the penalty to be assessed in
accordance with §2 5 of this title (relating
to Assessment of Admumstrative Penalties).

s PROPOSED RULES June 21, 1994 19 TexReg 4797



§2.4. Issuance of Warnings and Citations

(a) General violations Except as
provided 1n subsection (b) of this section, 1f
a violation 1s, or violations are found by a
department inspector in the course of con-
ducting an 1nspection, the person 1n control
of the business or premises may be issued a
citation or, at the discretion of the 1nspector
conducting the inspection, may be given a
written warning The wrtten warning shall
advise him or her that an alleged violaton
or violations have been found, that a rein-
spection may be made no sooner than |4
calendar days from the date the warning 1s
issued to ensure that corrective action has
been taken, and that failure to take correc-
tive action may result in the assessment of
an administrative penalty by the depart-
meat If, on reinspecton, the inspector de-
termines that the alleged wviolauon or
violations have not been remedied, the in-
spector shall issue a citation to the person in
control of the business or premises

(h) Repeat violators

(1) Repeat warnings If a person
has had two warnings 1ssued by the depart
ment on the same violation within a two
year period, the finding of the same viola-
tion for the third time, shall result 1n the
1ssuance of a citation

(2) Repeat cuations If a person
has had two ctations issued on the same
violation within a two year penod, the find-
ing of the same violation tor the third time
shall result in the 1ssuance of a cuation ‘The
amount of the penalty on a citation 1ssued
under this subsection shall be doulle the
amount of the penaity provided for that
violation 1 §25 of this utle (relaung to
Assessment of Admunstrative Penaltes)
The finding of the same violauon by a
person for the fourth ume shall result w the
case being referred to the department’s legal
diviston for further action

(c) Content of citauon A citation
1ssued under this section shall contain

(1) a bnef summary of the al-
leged violation including a statement of
facts which are the basis of the alleged
violation;

(2) a statement of the amount of
the penalty recommended, and

(3) a statement of the right of
the person charged to a hearing on the
occurrence of the violation or the amount of
the penalty, or both the occurrence of the
violaton and the amount of the penalty

(d) Request for hearing Not later
than the 20th day after the date on which a
citauon is received, a person charged may
accept the 'department’s determination and
pay the recommended penalty or make a
written request for a hearing If no timely
response to the citation 1s made by the

L

peison charged. the department shall set a
hearing and give notice of the hearing A
hearing held under the provisions of this
section shall be held in accondance with the
Texas Agnculture Code, §12 020 and
§76.1555, and Chapter | of ths title (relat-
ing to General Pracuice and Procedure)

§25 Assessment of Admunistrative Penal-
ney

(a)  Authonty In accordance with
the Code §12020 and §76 1555, the de-
partment may assess adminstrative penal-
ties for certain violations of the Code or
rules adopted thereunder Each day a viola-
tion continues or occurs may be considered
a separate violation for purposes of penalty
assessments

(b)  Cntena considered ‘The depart-
ment has considered the following critena
i setung the base penalties in subsection
(c) of this section

(1) the seriousness of the viola-
ton, including but not himited to the nature,
circumstances, extent, and gravity of the
prolibited acts, and the hazard or potential
hazard created to the health or safety of the
public, and

(2) the economic damage to
property or the environment caused by the
violation

(c) Penalty schedules The follow-
ing base penalues shall be assessed for the
violations described

(1) Pesticide Programs  Viola-

tion Duscription

(A) failure to obtain a herbi-
cide spray permut -$50,

(B) dealer failing to mawmtain
information on sales of state-lhimited-use
and restricted-use pesticides-$50

(2) Regulatory Programs

(A) Weights and Measures
Failure to register devices-100% of the reg-
istration fee/device

(B) Plant Quahty

(1) Operating without a
registration certificate-$50 per location

(u) Operaung without a
proper per registration certificate-$50 per
location

(C) Gramn Warehouse Fail-
ure to mamntain complete and correct re-
cords-$50 per record

I“f’u'l‘exReg-4798 June 21, 1994 [lexas Register ¢

(D) Seed Quality. Failure to
pay appropriate inspection fee-$50 per lot.

(E) Agncultural
Act (APA)

Protective

(i) Operating without a li-
cense-$50

(ii) Operating without a
proper license-$50.

(F) Egg Quality. Operating
without a license-$50

(3)  Adjustments to penalties.
The department may make adjustments to
the base penalties listed in paragraphs (1)
and (2) of thus subsection for any one of the
following factors.

(A) Thistory of previous viola-
tions,

(B) the amount necessary to
deter future violations,

(C) efforts to correct the vio-
lations, and

(D) any other matter that jus-
tice may require

(4) Ciations for more than
$500 In the event that an wnspector deter-
mines that the total penalty for a violation
or violations found exceeds $500, the in-
spector shall not issue a citation. The docu-
mentation that serves as the basis for the
violation or violations shall be forwarded to
the department’s enforcement program in
Austin for further action,

§2.6 Other Penalties  Where appropriate,
the department may refer violations for lo-
cal prosecution or civil action, such as
where the adminstrative penalties available
for the violation do not reflect the egre-
giousness or number of violations.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on June 14, 1994.

TRD-9442364 Dolores Alvarado Hibbs

Chief Administrative Law
Judge

Texas Department of
Agriculture

Earliest possble date of adoptior’ July 22,
1994

For tuther miormation, please call. (512)
463-7583

¢ ¢ L4




Chapter 28. Texas Agricultural
Finance Authority: Loan
Guaranty Program

e 4 TAC §28.7

The Board of Directors of the Texas Agricul-
tural Finance Authority (TAFA) of the Texas
Department of Agriculture proposes an
amendment to §28.7, concerning the level of
equity required for loans to be made under
the TAFA Loan Guaranty Program Section
28.7 curvently requiwes that an apphcant must
provide at least 20% of the tcial cost of a
project for a start-up business. The arnend-
ment will increase the requred equiy to 25%
for a start-up business. The amendment is
proposed in order to ensure greater compli-
ance with Texas Agricuture Code,
§58.023(a), which requwes that the board
provide financial assistance to agnculural
businesses that present a reasonable nsk
and have a sutficient likehhood of repayment

Robert Kennedy, deputy assistant commis-
sioner for finance and agribusiness develop-
ment, has determined that for the frst five-
year period the section 1s in effect there will
be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Mr. Kennedy also has determined that for
each year of the first five years the section 1s
in effect the public benefit anticipated as a
result of enforcing the section will be greater
compliance with slatutory authonty by in-
creasing the likelihood of repayment of finan-
cial assistance under the loan guaranty
program and ensuring a reasonahle nsk.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Robert Kennedy, Deputy Assistant Com-
missioner for Finance and Agribusiness De-
velopment, Texas Department of Agriculture,
P.0. Box 12847, Austin, Texas 78711. Com-
ments must be received nc later than 30 days
from the date of publication of the proposed
emendment in the Texas Register

The amendment is proposed under the Texas
Agriculture Code, §58.021, which provides
that the TAFA shall design and implement
programs to provide financial assistance to
eligible agricultural businesses; Texas Agri-
culwwe Code, §58.022, which provides the
TAFA with the authority to adopt rules and
procedures as necessary for the adminstra-
tion of its programs; and Texas Agriculture
Code, §58.023, which provides the TAFA
Board with the authority to adopt rules to
establish criteria for eligibilty of applicants
and lenders under the TAFA Loan Guaranty
Program.

The sections which will be affected by the
amendment include the Code, Chapter 58

§28.7. Project Eligibility Requirements

(a) Projects. An applicant 1s eligible
for assistance from the Texas Agricultural
Finance Authority (the Authority) if the
proposed project meets the following crite-
ria:

(1)-(2) (No change.)

(3) there is a reasonable level of
equity in the project, which is determined
on a case-by-case basis by the Authority
and the lender; provided that the applicant
must provide at least 10% of the total cost
of the project for an existing business and at
least 25 [20]% of the total costs of the
project for a start-up;

(4)-(8) (No change.)
(b)-(c) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt

Issued in Austin, Texas, on June 14, 1994,

TRD-9442363 Dolores Alvarado Hbbs
Chiet Administralive Law
Judge
Texas Depantment of
Agricutture

Earhest possible date of adoption. July 22,
1994

For futher information, please cal: (512)
463-7583

¢ ¢ ¢
TITLE 10. COMMUNITY
DEVELOPMENT

Part V. Texas Department
of Commerce

Chapter 161. Rural Industrial
Development Finance Plan

Closing Procedures
* 10 TAC §161.91

(Editor’s note The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Department of Commerce or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Bra:zos Street, Austin)

The Department of Commerce proposss the
repeal of §161.91 concerning Instruments
Needed for Closing, of the Rural industrial
Development Finance Plan Rules. The repeal
is necessary, because the Texas Department
of Commerce no longer has statutory author-
ity to administer the Rural Industrial Develop-
ment Finance Plan program. Repeal of the
rule may alleviate confusion on the part of
public with regard to the program and rules.

Renee Mauzy, staft attorney, has determined
that for the first five-year period the repeal is
in effect there will be no fiscal implications for
state or local government as a resu¥t of en-
forcing or administering the repeal.

The public benefit of the repeal is that confu-
sion may be eliminated through the repeal of
a rule which no longer has any viability due to
the Texas Department of Commerce no lon-
ger having statutory authority to administer
the program 1o which the rule applied. There
will be no effect on small businesses. These

% nc anticipated ecoromic cost to persons
who ara required to comply with the repeal as
proposad.

Written comments on the proposed repeal
should be submitted to Renee Mauzy, Staft
Attorney, Texas Depariment of Commerce,
316 Congress Avenue, Suite 1130, Austin,
Texas 78701, within 30 days of the publica-
tion of the proposed repeal.

The repeal is proposed under the authorily of
the Texas Government Code,
§§481.021(a)(1), which authorizes the Texas
Department of Commerce to promuigate
rules and the Administraiive Procedure Act,
Subchapter B, Rulemaking (Vernon's Session
Laws 1993), which prescribes the standards
for agency rulemakings.

§161.91. Instruments Needed for Closing.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
acdopt.

Issued in Austin, Texas, on June 13, 1994.

TRD-9442395 Deborah C. Kastrin
Executive Director

Texas Department of
Commerce

Earliest possitle date of adoption: July 22,
1994

For further information, please call: (512)
320-9401

¢ ¢ ¢

Subchapter B. Methodologies
for Determining Certain
Variables

* 10 TAC §186.204

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Depariment of Commerce or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Department of Commerce proposes the
repeal of §186.204 of the Sman Jobs Fund
Program rules. The repeal is necessary, bae-
cause the Texas Department of Commerce
does not need to have information relating to
the "positive growth to replacement ratio” in
the rules implementing the Smart Jobs Fund
Program Act in order to administer the pro-
gram. Repeal of this section may alleviate
confusion on the pat of some mambers of
the public.

Richard Hall, director of Smart Jobs Fund
Program, has determine that there will bs no
fiscal implications on state or local govern-
ments for the first five-year period that the
repeal is in effect. He has also determined
that there will be no impact on small
businessaes. No economic cost is anticipated
to persons fom the repeal of §186.204.

Written comments on the proposed repeal
should be submitted to Renee Mauzy, Stafi
Attorney, Texas Department of Commerce,
816 Congress Avenue, Suite 1180, Austin,
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Texas 78701, within 30 days of the publica-
tion of the proposed repeal.

The repeal is proposed under the authority of
the Texas Government Code, §§481.0044(a),
481.005(d) and 481.153, and the Administra-
tive Procedure Act, Subchapier B,
Rulemaking (Vemnon's Session Laws 1993).

§186.204. Positive Growth to Replacement
Ratio.

This agency hereby certifies that the proposal
has bean reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued In Austin, Texas, on June 13, 1994.

TRD-9442396 Deborah C Kastrin
Executive Director
Texas Department of
Commerce

Earliest possible date of adoption: July 22,
1994

For further information, please call: (512)
320-9401

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATIONS

Part I. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter AA. Rail Safety

¢ 16 TAC §5.613

The Railroad Commission of Texas proposes
an amendment to §5.613, concerning raivoad
safety requirements. The amendment up-
dates references to Title 49 of the Code of
Federal Regulations and applicatie state law
so that the appropriate, cuent federal and
slate salely regulations will become the mini-
mum rairoad safety requirements of the Rail-
road Commission of Texas, governing all
rairoads operaling within the State of Texas.

Jackye Greenlee, assistant director-central
operations, Transportation/Gas Utilities Divi-
sion, has determined that for the first five year
period the proposed section will be in effect,
there will be no fiscal implications for state or
local government as a result of entorcing the
section.

Carrie L. McLartv. hearings examiner, Legal
Division, has determined that for each year of
the first five yeers the amendment is in effect
the public benefit anticipated as a result of
administering the section will be to establish
and delineate minimum raikoad safety re-
quivements, equal to the federal rairoad
safety regulalions, thus notifying the public
and raikoads of the minimum raivoad safety
standards that will govern rairoads in Texas.
There will be no effect on small businesses
as a result of enforcing the section. There is
no anticipated cost of compliance for persons
who are required to comply with the proposed
section.

Comments may be submitted to Carie L.
McLarty, Hearings Examiier, Legal Division,
Rairoad Commission of Texas, P.O. Box
12967, Austin, Texas 78711-2867. Com-
ments will be accepted for 30 days following
publication in the Texas Register.

The amendment i proposed pursuant to
Texas Civil Stalutes, Arlicle 6448a (Vernon
Supplement 1994), which authorize the com-
mission to adopt regulations to ensuwre rail-
road safety.

The following is the statute affected by this
rule: §5.613-Texas Civil Statutes, Article
6448a (Vernon Supplement 1994).

§5.613. Railroad Safety Requirements.

(a) Govemning statutes. Railroads
operating within the State of Texas are sub-
ject to safety requirements contained in or
adopted pursuant to the following statutes:

(1) the Federal Railroad Safety
Act of 1970, as amended (45 United States
Code, §§421, 431-441),;

(2) the Safety Appliance Acts,
as amended (45 United States Code, §§1-
16).

(3) the Locomotive Inspection
Act, as amended (45 United States Code,
§§22-34),

(4) the Signal Inspection Act,
as amended (49 United States Code, §26),

(5) the Accident Reports Act, as
amended (45 United States Code, §§38-42);

(6) the Hours of Service Act, as
amended (45 United States Code, §§61-
64b); [and]

(7) the Hazardous Materials
‘Transportation Act, as amended (49
United States Code, §1801 et seq) [Texas
Civil Statutes, Article 6444, et seq];

(8) Texas Civil Statutes, Arti-
cle 6448a; and

(9) Texas Civil Statutes, Arti-
cle 6492a.

(b) Federal regulations adopted by
reference. The following federal railroad
safety regulations[, as they exist on Septem-
ber 30, 1985,] are hereby adopted as the
minimum railroad safety requirements of
the Railroad Commussion of Texas, and all
railroads operating within the State of Texas
shall be governed thereby:

(1) track safety standards codi-
fied at 49 Code of Federal Regulations, Part
213;

(2) rules, standards, and instruc-
tions for railroad signal systems codified at
49 Code of Federal Regulations, Part 236,

(3) freight car safety standards
codified at 49 Code of Federal Regulations,
Part 215;

(4) safety glazing standards cod-
ified at 49 Code of Federal Regulations,
Part 223;

(5) locomotive safety standards
codified at 49 Code of Federal Regulations,
Part 229,

(6) safety appliance standards
codified at 49 Code of Federal Regulations,
Part 231,

(7) power brake standards codi-
fied at 49 Code of Federal Regulations, Part
232; [and]

(8) federal operating practice
regulations codified at 49 Code of Federal
Regulations, Parts 217, 218, 220, 221, 225,
and 228;

(9) transportation workplace
drug testing programs codified at 49
Code of Federal Regulations, Part 40;

(10) bridge-worker safety
standards codified at 49 Code of Federal
Regulations, Part 214;

(i1) control of alcohol and
drug use codified at 49 Code of Federal
Regulations, Part 219;

(12) qualification and certifi-
cation of locomotive engineers cedified at
49 Code of Federal Regulations, Part
240; and

{13) hazardous materials reg-
ulations codified at 49 Code of Federal
Regulations, Parts 171-179.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 14, 1994.

TRD-9442387 Mary Ross McDonald
Assistart Director, Legal
Division-Gas Utiitiss/LP
Gas-Section
Railiroad Commission of
Texes

Earliest possible date of adoption: July 22,
1994

For turther information, please call: (512)
463-7095

¢ ¢ ¢
* 16 TAC §5.617

(Editor's note The text of the following section
proposed for repeal will not be published The
seclion may be examined in the offices of the
Railroad Commission of Texas or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin )

The Raroad Commission of Texas proposes
the repeal of §5.617, concerning safety equip-
ment. The repeal is proposed pursuant (o
Missouri Pacific Rairoad Company vs. Rail-
road Commission of Texas, 833 F2d 570 (Sth
Cir. 1987), which held that the rule's require-
ment that first aid kits and fire extinguishers
hs maintained on a locomolive is preempted
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by federal law. In addition, since cabooses
are not generally utilized and are no longer
required, the commission desires to repeal
the entire rule.

Jackye Greenlee, assistant director-central
cperations, TransporiationGas Utilities Divi-
sion, has determined that for the first five year
period the proposed section will be in effect,
there will be no fiscal implicatior:s for state or
local government as a resuft of entorcing the
repeal.

Camie L. McLarty, hearings examiner, Legal
Division, has determined that for each year of
the first five years the rapeal is in effect the
public benefit anticipated as a result of ad-
ministering the repeal will be to eliminate a
rule which has been held partially invalid and
which is obsolete, making the rairoad rules
easier for the public and the rairoads to fol-
low and apply. There will be no eflect on
small businesses as & result of enforcing the
repeal. There is no anticipated economic cost
to persons who are required to comply with
the proposed repeal.

Comments may be submitted to Camie L.
MclLarty, Hearings Examiner, Legal Division,
Raikoad Commission of Texas, P.O. Box
12967, Austin, Texas 78711-2967. Com-
monts will be accepted for 30 days following
publication in the Texas Register.

The repeal is proposed pursuant to Texas
Civil Statutes, Article 6448a (Vernon Supple-
ment 1994), which authorize the commission
1o adopt regulations 10 enswre rairoad safety.

The following is the statute affected by this
rule: §5.617-Texas Civil Statutes, Aricle
6448a (Vernon Supplement 1994)

§5.617. Safety Equipmsnt.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty (o
adopt.

Issued in Austin, Texas, on June 14, 1994

TRD-8442388 Mary Ross McDonald
Assistant Director, Legal
Division-Gas UtiitiesLP
Gas-Section
Ralroad Commission of
Texas

Earkest possitie date of adoption. July 22,
1994

For further information, please call (512)
463-7095

¢ ¢ ¢
e 16 TAC §5.619

(Edutor's note The text of the following section
proposed for repeal will not be published The
section may be examined in the offices of the
Railroad Commussizn of Teans or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Sireet, Austin)

The Rairoad Commission of Texas proposes
the repeal ol §5 619, concerning wakways
requirements. The repeal is proposed
pursuant 10 Missouri Pacific Railroad Com-
pany vs Rairoad Commission of Texas, 948
F2d 179 (5th Cir. 1991), which heid that state

regulation of walkways is preempted by fede-
ral law.

Jackye Greenlee, assictant director-central
operations, Transporiation/Gas Utilities Divi-
sion, has determined that for ihe first five year
period the proposed section will be in effect,
there will be no fiscal implications for state or
local government as a result of enforcing the
repeal.

Carrie L. McLarty, hearings examiner, Legal
Division, has determined that for each year of
the first five years the repeal is in effect the
public benefit anticipated as a result of ad-
winistering the repeal will be to eliminate a
rule which has been held invalid, making the
rairoad rules easier for the public and the
railroads to follow and apply. There will be no
effect on small businesses as a result of
enforcing the repeal. There is no anticipated
economic cost to persons who are required 10
comply with the proposed repeal.

Comments may be submitted to Carmie L.
MclLarty, Hearings Examiner, Legal Division,
Rairoad Commission of Texas, P.O. Box
12967, Austin, Texas 78711-2967. Com-
ments will be accepted for 30 days following
publication in the Texas Register

The repeal is proposed pursuant to Texas
Revised Statutes, Article 6448a (Vernon Sup-
plement 1994), which authorize the commis-
sion to adopt regulations to ensure rairoad
safety.

The following 1s the statute affected by this
rule: §5.619-Texas Revised Stalutes, Articie
6448a (Vernon Supplement 1994)

§5.619. Walkways Requirements

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
tound to be within the agency's authorty to
adopt

Issued in Austin, Texas, on June 14, 1994

TRD-9442389 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utllities/LP
Gas-Section
Rallroad Commiesion of
Texas

Earliest possible date of adoption July 22,
1994

For turther nformation, please call (512)
463-7095

¢ ¢ ¢
e 16 TAC §5.622

(Editor's note The text of the following section
propused for repeal will not be published The
section may be examined in the offices of the
Railroad Commussion of Texas o tn the Tevas
Reguster office, Room 245, James Earl Rudder
Buwilding, 1019 Brazoy Street, Austin )

The Railroad Commussion of Texas proposes
the repeal of §5 622, concerning requrement
of cabooses on trains operating in Texas. The
repeal is proposed pursuant to Missouri Pa-
citic Raikoad Company vs. Rairoad Commus-
sion of Texas, 850 F2d 264 (Sth Cw. 1988),
which held that the state is preempted from
requring cabooses on trains m Texas.

Jackye Greenlee, assistant director-central
operations, Transportation/Gas Utilities Divi-
sion, has determined that for the first five year
period the proposed section will be in effect,
there will be no fiscal implications for state or
local government as a result of enforcing the
repeal.

Carvie L. McLarty, hearings examiner, Legal
Division, has determined that for each year of
the fist five years the repeal is in effect the
public benefit anticipated as a result of ad-
ministering the repeal will be to eliminate a
rule which has been held invalid, making the
rairoad rules easier for the public and the
railroads to follow and apply. There will be no
effect on small businesses as a result of
enforcing the repeal. There is no anticipated
economic cost to persons who are required to
comply with the proposed repeal.

Comments may be submitted to Carris L.
Mcl.arty, Hearings Examiner, Legal Division,
Rairoad Commission of Texas, P.O. Box
12967, Austin, Texas 78711-2967. Com-
ments will be accepted for 30 days following
publication in the Texas Register.

The repeal is proposed pursuant to Texas
Civil Statutes, Article 6448a (Vernon Supple-
ment 1994), which authorize the commission
to adopt regulations to ensure rairoad safety.

The following is the statute atffected by this
rule: §5.622-Texas Civil Statutes, Article
6448a (Vernon Supplement 1994).

§5.622. Requirement of Cabooses on Trains
operating in Texus.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on June 14, 1994.

TRD-9442390 Mary Ross McDonald

Assistant Director, Legal
Division-Gas Utilities/LP
Gas-Section

Railroad Commisston of

Texas

Earhest possble date of adoption July 22,
1994

For further information, please call. (512)
463-7095

¢ ¢ ¢
e 16 TAC §5.623

(Editor's note The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Railroad Commussion of Texas or in the Texas
Reguster office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Rairoad Commission of Texas proposes
the repeal of §5 623, concerning hazardous
materials regulations adooted by reference.
The repeal is proposed because the federal
regulations are being adopted by reference in
an amendment 1o §5.613, relaling to rairoad
safety requirements.

Jackye Greenlee, assistan: direcior-central
operations, Transportation/Gas Utilities Divi-
sion, has determined that for the first five year
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period the proposed section will be in effect,
there will be no fiscal implications for state or
local govemment as a result of entorcing the
repeai.

Carrie L. McLarty, hearings examiner, Legal
Division, has determined that for each year of
the first five years the repeai is in effect the
public benefit anticipated as a result of ad-
ministering the repeal wil be to place all
references to federal safety rules within one
rule, making the raioad rules easier for the
public and the rairoads to follow and apply.
There will be no eflect on small businesses
as a result of enforcing the repeal. There is
no anticipated economic cost to persons who
are required 1o comply with the proposed
repeal.

Comments may be submitted to Carrie L.
Mclasty, Hearings Examiner, Legal Division,
Rairoad Commission of Texas, P.O. Box
12967, Austin, Texas 78711-2967. Com-
ments will be accepted for 30 days following
publication in the Texas Register.

The repeal is proposed pursuant to Texas
Civil Stalutes, Article 6448a (Vernon Supple-
ment 1994), whicls authorize the commission
to adopt regulations to enzure raikoad safety.

The tollowing is the statute affected by this
rule: §5.623-Texas Civil Statutes, Aricle
6448a (Vermon Supplement 1994).

§5.623. Hazardous Materials Regulations
Adopted by Reference.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found o be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 14, 1994,

TRD-5442391 Mary Ross McDonald

Assistant Director, Legal
Divisicn-Gas Utilties/LP
Gas-Section
Ralroad Commission of
Texas
Eartiest possibia date of adoption July 22,
1994
For further information, please call: (512)
463-7095

¢ ¢ ¢

Chapter 15. Alternative Fuels
Research and Education
Division

Propane Water Heater Rebate
Program

¢ 16 TAC §§15.101, 15.105, 15.119,
15.118, 15.120, 15.125, 15. 130,
15.135, 15.140, 15.145, 15.150,
15,155, 15.160, 15.165

The Raikoad Commission of Texas proposes

new §§15.101, 15.105, 15.110, 15.115,

15.120, 15.125, 15.130, 15.135, 15.140,

15.145, 15.150, 15.155, 15.160, and 15.165,

concerning the establishment of a two-year,

$1 million pilot consumer rebate program for
water heaters fueled by propane (liqusfied

petroleum gas; LPG). The program imple-
ments House Bill 2822, 73rd legislaiwre,
1993. The purpose of these sections is to
establish for purchasers of propane water
heaters a consumer rebate program that
achieves energy conservation and efficiency
and improves the quality of ar in this state.
These sections outiine the commission's
mechanisms for implementing and adminis-
tering this program.

Texas Natural Resources Code §113.2435(a)
and §113.2435(b), authorize the commission
to establish consumer rebate programs for
purchasers of appliances and equipment fu-
eled by LPG or other environmentally benefi-
cial alternative fuels for the purpose of
achieving energy conservation and efficiency
and improving the qualty ot air in this state.
Texas Natural Resources Code,
§113.2435(c)(5), limits the proportion of the
Alternative Fuels Research and Education
Fund usable for the rebate program to not
more than 25% of the funds available Since
annual revenue available from LPG fees to
the Alternative Fuels Pesearch and Educa-
tion fund is now approximately $2 million, ¢t 1s
anticipated that approximately $500,000 will
be available for use dunng each year of the
two-year pilot LPG water hcater rebate pro-
gram. The Alternative Fuels Research and
Education Fund consists of ioading rack fees
paid by the propane industry and includes no
general revenue or other taxpayer funds

Participation in the program is voluntary, and
rebate payments are entrely at the discretion
of the Rakoad Commission of Texas No
person has a legal enttlement or other nght
to a rebate under this program

Texas Natural Resowces Code,
§§113.2435(c)(1), requres the commission 1o
sel rebate levels for eligible equipment such
that the rebates achieve an amount ol public
good comparable to the rebate amount An
LPG water heater conserves enough energy
and increases energy afficiency sufficiently to
reduce a family's energy cost by approxi-
mately $75 to $300 a year compared 1o the
cost of operating an electnc waler heater,
with typical energy savings in the range of
$100 to $170 a year Actual savings expeii-
enced by individual consumers will depend
on the capacty ol the water heater, the
amount of hot water requred, water heater
efficiency, and other factors These savings
are based on reasonable estimates of waler
use, heater efficiency, and energy cost re-
ported in published reports from the Amencan
Society of Healing, Refrigerating and Ax Con-
dioning Engineers (ASHRAE), the United
States Department of Energy, and the Amen-
can Gas Association In addtion, some mar-
ket nformation was gathered and used in the
estimates Comnussion engineering staff 1s
prepared to meet with interested parties to
review in further delail the methodology,
sowce materials, and assumptions underly-
ing the cost, efficiency, and ermissions esh-
mates made n this preamble

The commission expects to sel the nmal re-
bate level al $200 per water heater This
amcunt would beneft a typical rebate recipi-
enl by providing energy savings approxi-
mately equal in value to the amount of the
rebate within two years, and savings of

$1.100 tc $1,870 over the expected 11-year
useful fife of the water heater. These lifetime
costs are not discounted and are simply the
sum of the yearly savings. The life of the
water heater is esiimated from information
from the natural gas industry and assume
propane water heaters have a similar useful
life. Actual water healer life may be ‘onger or
shorter depending on water qualty and usage
conditions.

The program will offer substantial air-quality
benefits by reducing emissions of oxides of
nitrogen (NO ), carbon monoxide, sulfur diox-
ide, and carbon dioxide. the main "green-
house” gas. Compared to a typical eleciric
hot water heater with a 0 93 energy efficiency
factor, a propane hot water heater with a 0 58
energy efficiency factor reduces NO, emis-
sions by approximately 90%, CO emissions
by approximately 70%, sulfur dioxide by 99%,
and carbon dioxide by approximately 60%.
These air pollution reduction estimates repre-
sent the difference hetween emissions from
power plants utiizing a typical fiel mix and
emissions expected from the combustion of
propane in a properly adjusted water heater
in good condition, as listed in Unided States
Environmental  Protection  Agency publica-
tions on aw pollution The water heater en-
ergy lactors were selected as representative
of high efliciency propane water heaters and
good quaiy electric water heaters. Commis-
sion technical staff 1s avarllable to discuss
these estimates in further detail with inter-
ested parties

If the rebate program resulied in the replace-
ment of 2,500 such electric water hoaters
with propane water heaters per year, the re-
sult foi sach year the program was in opera-
tion would be to reduce NO, emissions by
about 130,000 pounds, carbon monoxide
emissions by about 3,600 pounds, sulfur di-
oxde emissions by about 250,000 pounds,
and carbon dioxide emissions by about 16
million pounds Total enussions reductions
were delermined by multiplying the number of
waler heaters by the emissions reductions
from each indvidual water heater

Under the program as proposed, the commus-
sion may change the rebate amount and min-
mum waler healer eliiciency requrements
Consumers may assign their rebales o par-
ticipating propane dealers Rebates, whether
assigned or not, will be pad at whatever
rebate amount s in elect al the time the
application 1s approved

Dan Kelly, dwrector, Aternative Fuels Re-
search and Education Dwision, has deter-
mined that the estimated cost 1o slate
government wili be $500,000 from the Alter-
natve Fuels Research and Education Fund
lor each ysar ol the two years that the new
sections are In eflect Actual cost, including
the cost ol commussion employees’ time
spent n preparation, adminisiration, inspec-
hions, and enlorcement of the program, will
not exceed 25% of lunds avalable i the
Allernative Fuels Research and Education
Fund during each year of the proposed two-
year pilot program There will be no fiscal
imphcations for state government thereafter,
since the program will expire afier two years
unless reauthorized by the commission
through an amendment to this rule If the
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commission reauthorized the program at the
same level, the annual cost to stale govern-
ment would be approximately $500,000 from
the Alernative Fuels Research and Educa-
tion Fund, for a total cost of approximately
$2.5 million to state govarnment for the fust
five-year period the program is in effect

Mr. Kelly also has determined that income
from the program would offset part of the cost
each program year. The Alternative Fuels Re-
search and Education Fund recewves approxi-
mately $0.005 (i/2 cemt) per gallon on
odorized propare sold in Texas Over therr
expected lifetime of 11 years, the 2,500 pro-
pane water heaters anticipated to be rebated
through each year of this program will con-
sume eight milion gallons of propane. At
‘80.005 per gallon, this consumption would
generate $40,000 of fee revenue to the Fund.

Mr. Kelly has determined that there will be no
fiscal implications for local governments as a
result of enforcing or administering the se¢-
tiors. Mr. Keily has determined that there will
be fiscal implications for certain small
businesses that choose to paricipate in the
voluntary program  Participating propane
dealers will be required to process applica-
tions and perform safety inspections The ex-
tent to which the cost of performing these
services will be offset by increased propane
sales and cost-recovery practices cannot be
determined.

Mr. Kelly also has deiermined that for the first
five years the sections as proposed are in
effect, the first year public benefit anticipated
as a result will be increased energy conserva-
tion, reduced air pollution, and an estimated
$350,000 in energy cost savings 10 consum-
ers, assuming average annual savings of
$140 per customer. Individual consumers’
savings may vary. For the secend year the
sections are in effect the public benefit will be
the same, except thal consumers will save
$700,000 in energy costs (1e, $350,000 in
additional savings for Year 1 rebate recipi-
ents, plus $350,000 in savings for Year 2
rebate recipients). Over the 11-year expected
life of the water heaters, consumers will save
a totat of $7 7 milhon

It the commission reauthorized the program
al the same level of lunding, annual energy
cos! savings would be $1 1 milion the thid
year, $1.4 million the fourth year and $1 8
million the fifth year, for cumulative energy
cost savings to consuiners of $5 4 million to
consumers for the first five-year period the
program is in efiect.

There will be no anticpatad economic cost 10
persons who would be required to comply
with the sections as proposed, since partici-
pation is voluntary.

Comments on the proposal may be submitted
to Dan Kelly, Director, Alternative Fuels Re-
search and Education Dwision, Rakoad
Commission of Texas, PO Box 12967,
Austin, Texas 78711-2967. Comments will be
accepted for 15 days after publication in the
Texas Register.

The new sections are proposed under the
Texas Natural Resources Code,
§113.2435(a) and §113.2435(b), which autho-
rize the commission to adopt rules relating to

the establishment of consumer iebate pio-
grams for purchasers of apphances and
equipment fueled by LPG or other envion-
mentally beneficial alternative fuels for the
pupose of achieving energy conservaticn
and efficiency and improving the quathty of ar
n this state. Texas Natural Resources Code,
§113.243(c)(6). authorizes the commission to
use money in the Alternative Fuels Research
and Education Fund to pay the direct and
indwect cost of such programs Texas Natural
Resources Code, §§113 248, 113 249, and
113 250, prescribe cvil and chininal penalties
and eslablish an entorcement mechamism for
violations of the Texas Natural Resources
Code or comnussion rules

The following 1s the statute, article, oi code
affected by the proposed new sections
§§15101, 15105, 15110 15115 15120,
15125, 15.130, 15135, 15140, 15145,
15150, 15155, and 15165 Texas Natwral
Resources Code, §§1132435 and
113 243(c)(6) Section 15 160, Texas Natural
Resources Code, §§113 248, 113 249, and
113 250

§15101  Purpose The purpose of
§§15 101-15.165 of this chapter (relating to
the Alternative Fuels Research and Educa-
tion Division) is to establish for purchasers
of propane water heaters a consumer rebate
program that achieves energy conservation
and efficiency and improves the quality of
air 1n this state These sections outhne the
commussion’s mechanisms for determining
the ehgibility of equipment and consumer
applicants, application requirements, admin
1strative procedures, rebate amounts and ad-
justments, terms of compliance, penalties
for violations, and program termination

§15 105 Defimnions  The following words
and terms, when used 1n §15 101-15 165 of
this chapter (relating to the Alternative Fu
els Research and Education Division), <hall
have the following meanings, unless the
context clearly mdicates otherwise

Applicant -A consumer who has sub-
mitted a complete and timely application

Apphcation That set of forms pre-
scribed by the commussion for the purpose
of applying for and/or assigming a rebate
and participating 1 the rebate program as a
propane dealer, including all required sup
porting documentation

Available funds -Money available in
the Alternative Fuels Research and Educa-
tion Fund 1n the state treasury, conststing ot
fees charged under Texas Natural Resources
Code, §113. Subchapter I, the penalues ot
the late payment of the fee charged under
Texas Natural Resources Code, §113.
Subchapter I, and interest camed on
amounts in the Fund

Commission The Ratlioad Commis-
sion of Texas

Consumer -A person who 1s the legal
owner of eligible cquipment installed 1 an
chgible 1nstallation

Delwvery date- The date of postmark
of a mailed application or the date that a
hand-delivered application 1s stamped i at
the Austin offices of the division

Division The Alternative Fuels Re-
scarch and Education Division of the Rail-
road Commussion of Texas

Eligible  equipment-A  propane-
fueled water heater, either a storage-type
water heater rated by its manufacturer at not
less than 30 gallons water capacity or an
mstantaneous-type water heater rated by its
manufacturer at not less than 50,000
BTU/hour nput, that meets the applicable
standards of tue federal Energy Policy and
Conservation Act, as amended (42 United
States Code §6291 et seq) and regulations
adopted thereunder (10 Code of Federal
Regulation §430 32(d)). is approved and
listed by the American Gas Association,
and 1s listed 1n the most recent edition of
the Gas Appliance Manufacturers Associa-
tion's (GAMA) "Consumer Directory of
Certified Efficiency Ratings for Residential
Heating and Water Heating Equipment.”

Eligible nstallation-An 1nstallation
of eligible equipment that takes place on
real pioperty owned by the applicant and
located in this state and that occurs no
earlier than the effective date of this rule
and no later than the date of lermnation of
the program established under this rule

Person-An individual, sole propri-
etorship, partnership, corporation or other
legal entity

Program year Each of two consecu-
tive one-year periods beginning on the ef-
fecuve date of §§15101-15165 of this
chapter (relaung to the Alternative Fuels
Research and Educatton Division) and end-
ing on the same month and day two years
afterwards

Propane lLiquefied petroleum  gas
(1.PG), as that term s defined 1 Tevas
Natural Resources Code, Chapter 113

Propane dealer A person who

(A) has been ssued a current
Categoty E license from the LP-Gas Divi-
ston of the commission, or is an active
company representative or operations super-
visor on fite with the LP-Gas Division, and

(B) operates or manages a
retad business, including any branch outlet
or outlets, delivening odonzed propane to
consumers, and

(C) has completed and sub-
mitted the form prescribed by the commus-
sion for dealer parucipation mn the rebate
program, and

(D) is aegular sypplier or a
potential regular supplier of propane, 0 an
applicant o
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Safety inspection- An on-site mnspec-
tion, including any necessary pressure tests,
of an operating eligible installation by a
propane dealer or a propane dealer’s desig-
nated agent, for the purpose of venfying
that the LP-gas system, including all equip-
mant, is or was installed in compliance with
the prepane water heater rebate program
rules and with all applicable commisston
LP-Gas safety rules and is in safe operating
condition.

§15 110. Establishment, Durciion The re-
bate program 1s hcreby established on the
effective date of §§15 '01-15165 of this
chapter (relating to the Alternative Fuels
Research and Education Duvision). The
commission may’ terminate this rebate pro-
gram at any time. The program shall termi-
nate two years aficr the effective date of
this rule unless the commission amends this
section to continue 1t in effect past that date

§15 115 Availability of Funds The com-
mission may not use more than 25% of the
funds available in the Alternative Fuels Re-
search and Education Fund for purposes of
consumer incentive or rebate programs If
funds become unavaiable during a program
year, the commussion may carry over appli-
cations until the next p:ogram year

§15.120 Eligibtluy

(a) To be ehgible for a rebate under
this program, u consumszr must document,
using forms prescribed by the commission
for the purpose, that

(1) an eligible installation has
been performed,

(2) the eligible installation for
which application 15 made enher replaced
an existing electric water heaier or occurred
in new construction, and

(3) a safety inspection of the eli-
gible 1nstallation has been performed

(b) Installations performed on mo-
tor vehicles, travel trailers, mobile homes or
manufactured homes that are not i1n perma-
nent residentiai or commercial use in this
state are not eligible for rebates under this
program

(¢c) No more than one rebate may
be paid for each eligible installation

(d) An applicant may apply for a
rebate for any number of chgible installa-
tions

(e) The commission may Lmut the
total amount of rebates that may be paid io
any applicant
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§15 125 Application

(a) Forms Application for a rebate
shall be made by a consumer on forms
prescribed for that purpose by the commis-
Sion

(b) Payment. The commission may
approve payment of a rebate to an applicant
subject to the availability of funds. Appli-
cants have no legal right or other entitle-
ment to recetve rebates under this program,
and recetpt of a complete and correct appli-
cation does not bind the commission to
approve payment of a rebate to any appli-
cant

(c) Priorny Applications shall be
considered on a first-come, first-served ba-
s1s according to the receipt dates of com-
pleie and correct applications.

(d)  Acceptance. Applications will
be accepted no earlier than the effective
date of this rule and no later than the date of
termnation of the program. An application
must be recerved at the commussion no later
than 60 days following the date of the eligi-
ble installation to be eligible for rebates.
Applications may be mailed or hand-
dehvered to the Railroad Commission of
Texas, Alternative Fuels Research and Edu-
cation Division, 170! North Congress Ave-
nue. Room 10-115, PO. Box 12967,
Austin, Texas 78711-2967 Applications
may not be submitted electronically or by
facoimule transimssion (FAX)

(e) Installation date Applications
must pertain to cligible installations made
not earlier than the effective date of this
rule and not later than the program termuna-
tion date

() Completeness Applicants must
furmsh completely and correctly all infor-
mation required on the official rebate appli-
cation No applicaion may be considered
complete unt! all required information is
correct and all forms and required support-
ing documentation are received by the divi-
SHl

(2) Incompleie applications. Appli-
cants have 30 days from the date the divi-
ston sends notice to correct any errors or
omissions on the application If a complete,
correct apphication 1s not recewved in the
dwision within 30 days after notice has
been sent, the application shall be vord

§15 130 Conduons of Receipt of Re-
bate  The application forms prescribed by
the commussion shall include conditions that
the consumer agrees

(1) to practice environmentally
sound operating principles,

(2) not to modify the equipmeant
for a period of five years from the date of
nstallation in any way that would materi-

ally impair the equipment’s perfcrmance
with respect to energy consesvation, energy
efficiency or air quality;

(3) not to remove the equipment
from this state; and

(4) rot to remove eligible equip-
ment permanently from service for a period
of five years from the date of installation;
and

(5) to allow commission inspec-
tion of the installation pursuant to §15.145
of this chapter (relating to verification;
safety, disallowance; refund).

§15.135. Selection of Equipment and In-
staller ~ Selection of a water heater and an
installer is solely the responsibility of the
consumer. The commission will not recom-
mend equipment, dealers or installers.

§15.140. Rebate Amount; Minimum Effi-
ciency Factor.

(a) The commission shall establish
the rebate amount and the minimum energy
efficiency factor for an eligible installation.
The commussion may change this amount
and efficiency factor at any time. If the
commission changes the rebate amount or
the minimum energy efficiency factor, an
applicant whose application is approved
will receive the amount that is in effect for
the eligible installation at the time of ap-
proval of the application.

(b) In setung the amount of the re-
bate or the energy efficiency factor, the
commuission may consider any or all of the
following.

(1) availability of funds;

(2) the effectiveness of the pro-
gram in increasing propane use;

(3) dealer participation;
(4) consumer acceptance,
(5) administrative cost; and

(6) energy-conservation, energy-
efficiency, or air-quality benefuts.

§15.145. Verification, Safety; Disallow-
ance; Refund.

(a) Upon reasonable notice and at
any reasonable time, an inspector, employee
or agent of the commission may enter pre-
mises where an eligible installation has
taken place, to verify compliance with the
requirements of the rebate program and/or
commission LP-gas safety rules. The com-
nussion may perform such inspection prior
to approving payment of a rebate.

(b) No rebate will be paid for any
installation inspected and found to be out of
compliance. If an installation found to be
out of compliance is not brought into com-




pliance within 30 days, the rebate will be
disallowed.

(c) If an installation is inspected by
the commission after payment of a rebate
and found not to be in compliance, the
consumer shall have 30 days to bring the
installation into compliance. If the installa-
tion is not brought into compliance at the
end of 30 days, the consumer shall refund
the full amount of the rebate to the commis-
sion.

§15.150 Assignment of Rebate. The com-
mission may authorize payment of a rebate
to a propane dealer only by assignment
from a consumer. Rebate amounts assigned
shall be those in effect at the time an appli-
cation is approved. A consumer may apply
to assign a rebate to a propane dealer by
completing and submitting the form pre-
scribed for that purpose by the commission.
A propane dealer or applicant who submits
false information pertaining to the assign-
ment of a rebate is subject to criminal and
civil penalties under §15.165 of this title
(relating to penalties)

§15.155 Compliance.

(a) An applicant or propane dealer
may be suspended from or declared ineligi-
ble to participate in the rebate program if, in
the judgment of the division director, the
applicant or dealer has submitted false in-
formaiion or otherwise violated rebate pro-
gram rules.

(b) Within 30 days after the divi-
sion director mails a notice of suspension or
ineligibility to an applicant or propane
dealer, the applicant or propane dealer may
appeal the suspension or declaration of inel-
igibility in writing to the commission. Ac-
tions taken by the commission with respect
to such appeals are final

§15.160. Complawnts

(a) Any person may file a com-
plaint about an applicant, a propane dealer
or another person regarding alleged viola-
tions of the rebate program rules. Com-
plaints should be sent in writing to the
division director at the address set forth i
§15.125(e) of this chapter (relating to appli-
cation).

(b) Complaints that an installation
does not comply with the commussion’s LP-
gas safety rules should be sent in writing to
the director of the LP-Gas Division of the
commission at the same address.

§15.165. Penalties. Violations of propane
water heater rebate program rules are sub-
ject to civil and criminal prosecution and
penalties prescribed under Texas Natural
Resources Code, §§113.248, 113 249, and
113.250.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority {0
adopt.

Issued in Austin, Texas, on June 13, 1994

TRD-9442296 Mary Ross McDonald
Assistant Director, Legal
Division Gas
Utilities/.P-Gas
Rallroad Commission of
Texas

Earliest possible date of adoption: July 22,
1994

For further information, please call. (512)
463-7110

¢ ¢ *
Chapter 20. Administration

Subchapter A. Contracts and
Purchases

¢ 16 TAC §20.1

The Railroad Commission of Texas proposes
new §20.1, concerning Administration, with
new Subchapler A, concerning Contracts and
Purchases Subchapter A contains proposed
new §20.1, concerning the resolution of pro-
lests by certain nersons who have a com-
plaint about the ~olicitation or award of a
contract by the commission. Proposed new
§20.1 defines the procedures by which these
prolests may be filed with the commission,
and the manner in which they will be re-
solved.

Roger Dillon, director of administrative ser-
vices, has determined that for each year of
the first five years the section as proposed
will be in effect, there will be no fiscal implica-
tion for state or local governments as a result
of enforcing or administering the section.

Boyd Johnson, staff altorney, has determined
that for each year of the first five years that
the section is in effect, the public benefit
anficipated as a result of the section will be
that persons who have a complaint about the
solicitation or award of a contract will have an
established method by which they may pre-
sent ther complaint to the commission. The
anticipated economic cost to persons who file
a complaint under the proposed section can-
nol be determined because the cost will vary
based on the complexity of relevant issues,
and preparalion time Costs are in the control
of the complaining party. The effect on small
businesses cannot be determined because
the cost also will vary depending on the com-
plexity of relevant issues, and preparation
time

Comments on the proposal may be submitied
to Boyd Johnson, Staff Attorney, Office of
Special Counsel, Railroad Commission of
Texas, P.O. Drawer 12967, Austin, Texas
78711. Comments will be accepted for 30
days after publication in the Texas Register.

The new section s proposed under Texas
Cwil Statutes, Article 6447, which authorizes
the commission to make all rules necessary
for its government and proceedings; and un-
der Texas Cwil Statutes, Article 601b,

§3.06(b), which require an agency to comply
with State Purchasing and General Services
Commission procedures regarding competi-
live bidding. The State Purchasing and Gen-
eral Services Commission Procedures
Manual, §5, requires an agency ar "ag under
the delegation of authority to estublish and
maintain review procedures {0 handle com-
plaints and protests regarding vendor selec-
tion actions.

The following statute is implemented by this
rule: §20.1-Texas Civil Statules, Article 601b,
§3.06(b).

§20.1. Protest/Dispute Resolution Proce-
dures.

(a) Any actual or prospective bid-
der, offeror, or contractor who has a com-
plaint about the solicitation or award of a
contract by the commission may file a pro-
test with the Office of Special Counse! of
the commission. Failure to be awarded a
contract without specific factual allegations
of a violation of statutes or rules is not
grounds for filing a protest. A protest shall
be submitted in writing within seven calen-
dar days after the protestant knows, or
should have known, of the occurrence of
the action which is protested. A protest is
considered filed when received by the Of-
fice of Special Counsel. A late-filed protest
shall not be considered. Copies of the pro-
test shall be mailed or delivered by the
protestant to all other bidders and the af-
fected division director.

(b) In the event of a timely protest
under this section, the commission shall not
proceed further with the solicitation or
award of the contract unless the specia!
counsel, after consultation with the affected
division director, makes a written determi-
nation that the award of contract without
delay is necessary to protect substantial in-
terests of the commission.

(c) A protest shall contain:

(1) the name and address of the
protestant;

(2) appropriate identification of
the procurement;

(3) a specific identification of
the statutory or regulatory provision that
was allegedly violated;

(4) a precise statement of the
relevant facts;

(5) an identification of the is-
sue(s) to be resolved;

(6) argument and authorities, if
any, in support of the protest;

(7) a sworn, notarized state-
ment that the contents of the protest are true
and accurate; and

(8) a certification that copies of
the protest have been mailed or delivered to

all other bidders and the affected division
director.

(d) The special counsel shall review
protests filed under this section. Upon re-
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quest, the special counsel may allow the
protestant an opportunity to make an oral
presentation. The special counsel shall
make a determination whether a violation of
rules or statutes has occurred. The special
counsel shall set forth the reasons for that
determination and provide the commission a
written recommendation concerning the
protest. The protestant and other interested
parties shall be provided a copy of the
special counsel’s determination and recom-
mendation,

(e) The commission shall consider
the protest and the special counsel’s recom-
mendation in a regularly scheduled open
meeting. The special counsel shall notify
the protestant and other interested parties of
the date on which the commission shall
consider this matter. The decision of the
commission shall be final.

(f) The special counsel shall inform
the protestant, all bidders, and the affected
division director of the commission, in writ-
ing, of the commission’s decision.

This agency hereby certifies that the proposal
has been reviewed by legal counsel a: d
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 13, 1994.

TRD-9442295 Mary Ross McDonaid
Assistant Diractor, Legal
Division Gas
Utilities.P-Gas
Railroad Commission of
Texas

Earfiest possible date of adoption: July 22,
1994

For further information, please call: (512)
463-6717
¢ ¢ L J
TITLE 19. EDUCATION
‘Part II. Texas Education
Agency
Chapter 75. Curriculum

Subchapter D. Essential Ele-
ments-Grades 9-12

Essential Elements for English
Language Arts; Other Lan-
guages, Mathematics; Sci-
ence; Health; Physical Edu-
cation; Fine Arts; Social
Studies; Texas and United
States History; Economics
with Emphasis on the Free
Enterprise System and its
Benefits; and Business Edu-
cation

¢ 19 TAC §75.62

The Texas Education Agency (TEA) pro-
poses an amendment to §75.62, coiicerning
the essential elements for languages other
than English.

With the implementation of the recommended
high school program and the increase in the
amount of foreign language recommended for
graduation to three years, essential elements
are needed for a third year of American Sign
Language (ASL). The amendment adds these
essential elements to accompany the cuirent
essential elements for ASL | and I

J. R. Cummings, executive deputy commis-
sioner for education of special populations
and adults, has delermined that for the first
five-year period the rule is in effect there will
be fiscal imphcations as a result of enforcing
or administering the rule.

There will be no effect on state government
Because ASL !ll is an optional course, the
effect on local government (scheol districts)
cannot be accurately determined at this time.
If a school district chooses to teach ihe
cowse, it is obligaled to provide textbooks
from local funds. In most low enroliment sub-
ject areas, no state adopted textbooks are
provided.

Mr. Cummings and Criss Cloudt, associate
commissioner for policy planning and evalua-
tion, have determined thal for each year of
the first five years the rule is in effect the
public benefit anticipated as a result of en-
forcing the rule will be that students who are
deaf and other students who may want to
become interpreters for the deaf will be al-
lowed to take ASL as a foreign language and
graduate under the recommended high
school program

There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are requred to comply with the rule
as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requesls
for a public hearing on the proposed amend-
ment submitted under the Administrative Pro-
cedure Act must be receved by the
commissioner of education not more than 15
calendar days after notice of a proposed
change in the rule has been pubhished in the
Texas Register.

The amendment is proposed under the Texas
Education Code, §21.101, which authorizes
the State Board of Education to designate by
rule the essential elements of each subject
comprising a well-balanced curriculum.

$75.62. Other Languages.
(a)-(i) (No change.)

()) American  Sign  Language
(ASL), Level III (one unit). American
Sign Language, Level 111, shall include in
a sequential program the following essen-
tial elements.

(1) Receptive signing. Skills
and concepts that result in the under-
standing of various styles, regional signs,
and idioms used in given conversations.
The student shall be given opportunities
to:

(A) distinguish variations
in signs and subtle nonmanual communi-
cation and other grammatical features of
ASL in meaningful conversation;

(B) comprehend more com-
plex grammatical features of ASL, idi-
oms, expressions and nonspecific
vocabulary (including fingerspelled loan
signs);

(C) comprehend short ASL
stories, jokes, and narratives;

(D) recognize  unfamiliar
material in context, including poetry and
drama;

(E) comprehend the basic
meaning of announcements, reports, and
other messages signed on television; and

(F) interpret body language
and context to aid comprehension.

(2) Expressive signing. Skills
and concepts that result in the ability to
respond to casual conversation and rou-
tine questions, to sign intelligently,
fingerspell clearly, and use vocabulary
sufficient to express self-generated stories
and narrations in ASL and discuss a va-
riety of situations. The student shall be
provided opportunities to:

(A) reproduce signs and
nonmanual communication and other
grammatical features of ASL in meaning-
ful conversation;

(B) use words, phrases, and
idioms as appropriate;

(C) participate successfully
in noncontext specific discussion;

(D) use classifiers and ges-
tures as alternate means of communicat-
ing ideas; and

(E) demonstrate ability to
initiate, conduct, follow, and terminate
context specific conversations of medium
length.

(3) Interactive  communica-
tion. Skills and concepts that result in the
ability to communicate in a variety of
situations on a give-and-take basis. The
student shall be provided opportunities
to:

(A) express and receive
signed information in a one-to-one situa-
tion, both formal and informal;
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(B) express and receive
signed information in a group setting;

(C) express and receive
signed information in a variety of situa-
tions;

(D) receive and understand
signed information from a variety of me-
dia;

(E) be aware of physical in-
fluences on signed communication, such
as visual noise (lighting, glare, clothing)
and seating/sight lines; and

(F) discuss attention-
getting strategies for normal and emer-
gency situations.

(4) Culture. Concepts that re-
sult in knowledge and awareness of the
history and culture of Deaf people within
a range of situations. The student shall be
provided opportunities to:

(A) understand that
behavior is conditioned by culture and
values;

(B) Dbecome aware of cul-
tural connotations of common signs,
phrases, and idioms;

(C) become familiar with
culturally significant topics and issues of
the Deaf community;

(D) review and discuss cul-
tural information, including rules, iden-
tity, language, traditions, and social
behaviors;

(E) experience various as-
pects of deaf culture such as art, litera-
ture, poetry, and drama;

(F) understand the histori-
cal perceptions of signing and deaf indi-
viduals;

(G) recognize the roles and
responsibilities of interpreters; and

(H) become familiar with
communication and signaling devices
(TDD/TTY, relay systems, captioning,
door bell/telephone/alarm lights, hearing
ear dogs).

(5) Language. Concepts that
result in generalizations about applica-

tion of the language learning process to
the study of other languages. The student
shall be provided opportunities to:

(A) recognize strategies for
signing in different social contexis (se-
crets, one-to-one, small group, in front of
audience);

(B) understand grammati-
cal features of ASL (including basic clas-
sifiers; modifications to signs indicating
degree, time, or space; nonmanual modi-
fiers for adjectives and adverbs; and fea-
tures of various senience types);

(C) recognize sign language
as an evolving system of communication
that can be conditioned by social pres-
sures;

(D) recognize the interrela-
tionship of languages, including other
sign systems;

(E) compare alphabets and
basic vocabulary of the sign language of
other countries;

(F) recognize dialectal, re-
gional, and other variations in ASL;

(G) recognize errors and
self-correction in learning a language;
and

(H) develop
learning techniques.

(k)[(§)] Languages, Level I (one
unit). Essential elements for languages,
Level I, as described in this subsection shall
be effective September 1996. Languages,
Level I, shall include the following essential
elements in a sequential program for mod-
ern and classical languages. The sequence
provides for an integration of skills and a
spiraling of content throughout the learning
process.

language

(1) Oral communication: listen-
ing and speaking.

(A) Skills and concepts that
result in the understanding of sentence-
length utterances, including recombinations
of learned material on a variety of topics.
The student shall be provided opportunities
to

(i) discriminate sounds in
meaningful contexts;

.

(ii) comprehend  basic
structures, expressions, and common vocab-
ulary; and

(iv) comprehend short fa-
miliar utterances.

(B) Skills and concepts that
result in the handling of a limited number of
spoken communicative tasks and situations.
The student shall be provided opportunities
to:

(1) reproduce sounds and
intonation patterns in meaningful contexts;

(ii) use words, phrases,
and sentences as appropriate;

(1ii) use expressions
needed for classroom and/or daily life situa-
tions; and

restate familiar mate-

(iv)
rial.

(2) Written communication:

reading and writing.

(A) Skills and concepts that
result in the comprehension of main ideas
and/or some facts from simple connected
texts. The student shall be provided oppor-
tunities to:

(i) read familiar material
orally, approximating correct pronunciation
and intonation;

(ii) read familiar material
with comprehension; and

(ili) use word recognition
skills.

(B) Skills and concepts that
result in meeting limited practical writing
needs. The student shall be provided oppor-
tunities to:

(i) write familiar material
using spelling, capitalization, and punctua-
tion conventions; and

(11) write from dictation.

(3) Culture and language.

(A) Concepts that result in
knowledge and awareness of the culture of
another people within a range of situations.
The student shall be provided opportunities
to:

(i) experience various as-
pects of another culture such as contempo-
rary life, the arts, geography, history, and
literature; and

(ii) understand ‘ that
(i) disingush variations behavior is conditioned by cuilture,
in sounds and intonation patterns;
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(B) Concepts that result in
generalizations about how a language oper-
ates and skills that result in the application
of the language learning process to the
study of other languages. The student shall
be provided opportunities to:

(i) recognize the interrela-
tionship of languages;

(ii) recognize the role of
nonlinguistic elements in communication;

(iii) recognize the role of
errors and the process of self-correction in
learning a language; and

(iv) develop
learning techniques.

([(k)] Languages. Level I (one
unit). Essential elements for languages,
Level 11, as described in this subsection
shall be effective September 1996. Lan-
guages, Level I, shall include the following
essential elements in a sequential program
for modern and classical languages. The
sequence provides for an integration of
skills and a spiraling of content throughout
the learning process.

language

(1) Oral communication. listen-
ing and speaking.

(A) Skills and concepts that
result in the understanding of sentence-
length utterances, including recombinations
of learned material on a variety of topics.
The student shall be provided opportunities
to:

(i) distinguish variattons
in sounds and intonation patterns;

(ii) comprehend basic
structures, expressions, and common vocab-
ulary;

(iii) comprehend short fa-
miliar utterances; and

(iv) recognize famuliar

material in unfamiliar context

(B) Skilis and concepts that
result in the handling of a limited number of
spoken communicative tasks and situations
The student shall be provided opportunties
to:

(1) reproduce sounds and
intonation patterns in meaningful contexts,

(1) use words, phrases,
and sentences as appropriate,

(i) use expressions
needed for classroom and/or daily life situa-
tions;

(iv) restate familiar mate-
rial; and

(v) use alternate means of
communicating an idea.

(2) Written communication;

reading and writing.

(A) Skills and concepts that
result in the comprehension of main ideas
and/or some facts from simple connected
texts. The student shall be provided oppor-
tunities to.

(i) read familiar material
orally, approximating correct pronunciation
and intonation;

(1) read familiar material
with comprehension;

(iii) use word recognition
skills; and

(iv) understand unfamiliar
material in context

{B) Skills and concepts that
result in meeting Limited practical writing
needs. The student shall be provided oppor-
tunities to

(1) wrnte familiar material
using spelling, capitalization, and punctua-
tion conventions;

(n) write fron dictation;
and

(1) write familiar memo-
rized material with some recombinations.

(3) Culture and language.

(A) Concepts that result in
knowledge and awareness of the culture of
another people within a range of situations.
The student shall be provided opportunities
to:

(i) experience various as-
pects of another culture such as contempo-
rary life, the arts, geography. history, and
literature,

(i) understand that
behavior is conditioned by culture;

(1) become aware of the
cultural connotations of common words and
phrases, and

(1iv) locate and urgamze
cultural information.

(B) Concepts that result in
generalizations about how a language oper-
ates and skills that result 1n the application
of the language learning process to the
study of other languages. The student shall
be provided opportunities to

(1) recognize the interrela-
tionship of languages,

(1) recogmze that some

language features are unique,

(iii) recognize the role of
errors and the process of self-correction in
learning a language; and

(iv) develop
learning techniques.

{m)[()] Languages, Level III (one
unit). Essential elements for languages,
Level I, as described in this subsection
shall be effective September 1996. Lan-
guages, Level 11, shall include the follow-
ing essential elements in a sequential
program for modern and classical lan-
guages. (The essential elements for listen-
ing, speaking, and writing will not be as
fully developed in classical languages as in
modern languages ) The sequence provides
for an integration of skills and a spiraling of
content throughout the learning process.

language

(1) Oral communication: listen-
ing and speaking.

(A) Skills and concepts that
result 1n the understanding of sentence-
length utterances, including recombinations
of learned material on a variety of topics.
(For classical languages. clauses (iv)-(vii)
of this subparagraph may be inappropriate.)
The student shall be provided opportunities
to.

(i) comprehend basic
structures, expressions, and common vocab-
uvlary,

(ii) comprehend short fa-
miliar utterances;

(iit) recognize  familiar
material in unfamiliar context;

(iv) comprehend native
speakers in controlled situations;

(v) understand face-to-

face speech in a standard dialect on every-
day topics,

(vi) comprehend simple
telephone messages and uncomplicated an-
nouncements and reports over the media;
and

(Vll) int. piet body lan-
guage and context to aid comprehension.

(B) Sklis and concepts that
result in the handling of a limited number of
spoken communicative tasks and situations.
(For classical languages, clauses (v), (vii),
and (vui) of this subparagraph may be inap-
propriate.) The student shall be provided
opportunities to:

(i) reproduce "the ‘sounds
and intonation patterns in meaningful con-
texts,

(i) use expressions
needed for classroom and/or daily life situa-
tions; e

19 TexReg 4808 June 21, 1994 Texas Register ' ¢~

C



(iil) retell familiar mate-
rial;

(iv) use alternate means
of communicating an idea;

(v) initiate and respond to
simple statements;

(vi) ask and answer ques-
dons;

(vii) sustain face-to-face
conversations on famiiiar subjects; and

(viii) describe particular
interests.

(2) Written communication:
reading and writing.

(A) Skills and concepts that
result in the comprehension of main ideas
and/or some facts from simple connected
texts. The student shall be provided oppor-
tunities to:

(i) use word recognition
skills;

(ii) understand unfamiliar
material in context;

(iii) identify main idea
and supporting details; and

(iv) read selections of
simple prose andfor poetry.

(B) Skills and concepts that
result in meeting limited practical writing
needs. (For classical languages, clauses (ii)-
(v) of this subparagraph may be inappropri-
ate.) The student shall be provided opportu-
nities to:

(i) write familiar or mem-
orized material with some recombinaticas;

(ii) supply information on
simple forms and documents;

(iii) create statements and
questions relating to familiar topics;

(iv) write short messages;
and

(v) apply the writing pro-
cess to plan and generate writing for a
variety of purposes in a variety of formats.

(3) Culture and language.

(A) Concepts that result in
knowledge and awareness of the culture of
another people within a range of situations.
The student shall be provided opportunities
to:

(i) experience various as-
pects of another culture such as contempo-
rary life, the arts, geography, history, and
literature;

(ii) understand that
behavior is conditioned by culture;

(iii) become aware of the
cultural connotations of common words and
phrases; ard

(iv) study cultural gener-
alizations.

(B) Concepts that result in
generalizations about how a language oper-
ates and skills that result in the application
of the language leamning process to the
study of other languages. The student shall
be provided opportunities to:

(i) recognize appropriate
language for different social situations;

(ii) recognize language as
a structured and evolving system of com-
munication;

(iii} recognize the role of
errors and the process of self-correction in
learning a language; and

(iv) develop
learning techniques.

(n)[(m)] Modern Languages, Lev-
els IV, V, VI, VII (one unit). Essential
elements for modern languages, Levels IV,
V. VI, VII, as described in this subsection
shall be effective September 1996. Modern
languages, Levels IV, V, VI, VII, shall in-
clude the following essential elements in a
sequential program. The sequence provides
for an integration of skills and a spiraling of
content throughout the learning process.
Culture is taught as an integral part of oral
and written communication skills.

language

(1) Oral communication: listen-

ing and speaking.

(A) Skills and concepts that
result in the understanding of main ideas
and most details of stretches of connected
speech of a native speaker on a number of
topics beyond the immediacy of the situa-
tion. The student shall be provided opportu-
nities to:

(i) understand  face-to-
face speech in a standard dialect on every-
day topics;

(i) follow the essential
points of a discussion, speech, and/for expla-
nation on social and work-related topics;

(iii) understand some
main ideas and supporting detail; and

(iv) comprehend tele-
phone conversations, announcements and

reports over the media, and/or short inter-
views.

(B) Skills and concepts that
result in handling most uncomplicated spo-

ken communicative fasks and social situa-
tions when interacting with a native
speaker. The student shall be provided op-
portunities to:

(i) ask and answer ques-
tions;

(ii) participate in casual
conversations about current events, school,
work, family, and/or autobiographical infor-
mation;

(iii) initiate, sustain, and
close a conversation;

(iv) narrate and describe
topics of current public and/or personal in-
terests in connected discourse;

(v) express opinions; and

(vi) expand the use of
fundamental grammatical constructions.

(2) Written
reading and writing.

communication:

(A) Skills and concepts that
result in being able to read and comprehend
connected, authentic texts dealing with a
variety of basic personal and social needs
and interests. The student shall be provided
opportunities to:

(i) understand social
notes and personal and business letters;

(ii) read news items de-
scribing current events;

(iii) do intensive and ex-
tensive reading, including simple fiction
and/or nonfiction;

(iv) read selections of
prose and/or poetry of moderate difficulty
with attention given to style;

(v) identify main idea and
supporting details; and/or

(vi) use reference works
such as dictionaries, encyclopedias, and
atlases.

(B) Skills and concepts that
result in being able to meet most practical
writing needs. The student shall be provided
opportunities to:

(i) take notes on familiar
topics;

(i) do simple original
composition, including social notes and per-
sonal letters;

(i) express personal
preferences and observations in some detail;

(iv) describe and narrate
in paragraphs;

(v) write simple summa-
ries, brief synopses, and paraphrases relat-
ing to personal experiences;
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(vi) apply the writing pro-
cess to plan and generate writing for a
variety of purposes in a variety of formats;

(vii) understand and use
the forms and conventions of written lan-

guage appropriately;

(viii) use reference works
such as dictionaries, encyclopedias, and
atlases; and/or

(ix) expand the use of
fundamental grammatical constructions.

(0){(n)] Classical languages, Levels
IV, V, VI, VII (one unit). Essential ele-
ments for classical languages, Levels IV, V,
VI, VI, as described in this subsaction shall
be effective September 1996. Classical lan-
guages, Levels IV, V, VI, VII, shall include
the following essential elements in a se-
quential program. The sequence provides
for an integration of skills and a spiraling of
content throughout the learning process.

(1) Reading.

(A) Skills and concepts that
result in the ability to read and comprehend
connected, authentic texts of prose and po-
etry. The student shall be provided opportu-
nities to:

(i) do intensive and ex-
tensive reading;

(1) understand ordinary
prose which may include such items as
personal letters and inscriptions; and/or

(1i) read selections of
prose andfor poetry of moderate difficulty
with attention given to style.

(B) Listening, speaking, and
writing. The student shall be provided op-
portunities to use the skills of lstening,
speaking, and writing to reinforce the cox-
tinuing development of the skill of reading.

(2) Culture. Culture is taught as
an integral part of the skill of reading.

This agency hereby certifies thal the proposai
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt
Issued in Austin, Texas, on June 13, 1994
TRD-9442267 Criss Cloudt

Associate Commissioner,

Policy Planning and

Evauation
Texas Education Agency

Earliest possible date of adoption: July 22,
1994

For further information, please call. (512)
463-9701 >
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Chapter 89. Adaptations for
Special Populations

Subchapter J. Migrant Educa-
tion Program
e 19 TAC §89.331

The Texas Education Agency (TEA) pro-
poses an amendment to §89.331, concerning
the State Parent Advisory Council for Migrant
Education The rule establishes the council,
describes its responsibilities, and specifies
procedures for appointing members.
Currently, the rule states that council mem-
bers are appointed by the State Board of
Education (SBOE) for three-year terms based
on the recommendation of the commissioner
of education. To comply with House Bill 2585,
the amendment changes procedures for ap-
pointing members so members will be ap-
pointed by the commissioner of education
subject to confirmation by SBOE for fowr-year
ferms. The amendment also includes minor
editorial changes

J. R. Cummings, execulive deputy commis-
sioner for education of special populations
and adults, has determined that for the first
five-year period the rule is in effect there will
be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the rule.

Mr. Cummings and Criss Cloudt, associate
commissioner for policy planning and evalua-
tion, have determined that for each year ot
the first five years the rule is in effect the
public benefit anticipated as a result of en-
forcing the rule will be that t will comply with
statute. There wil be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the rule as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. AN requests
for a public hearing on the proposed amend-
ment submitted under the Administrative Pro-
cedure At must be receved by the
commissioner of education not more than 15
calendar days after notice of a proposed
change in the rule has been published in the
Texas Register

The amendment 1s proposed under Public
Law 130-297, 34 Code of Federal Regula-
tions, §20135(b) and (c). which requres a
state agency implementing programs extend-
ing for the duration of the school year to
eslablish a parent advisory councit; and the
Texas Education Code, §t1215(d) and
§11.957(a) and (b), which authorizes the
commissioner of education lo appont advi-
sory committees subject to confrmation by
SBOE and to establish the durations of advi-
sory commitees.

§89 331. State Parent Advisory Council for
Migrant Education.

(a) A parent advisory council for
migrant education shall be responsible for
advising the Texas Education Agency
(TEA) 1n planning, implementing, and eval-
vating the state program designed to meet
the educational needs of migrant children.

(b) The State Parent Advisory
Council for Migrant Education [Member-
ship of the advisory council] shall consist of
15 members. The majority of members shall
be parents of identified migrant student<
served in a migrant project All council
members [of council] shall be knowledge-
able of the needs of migratory children
Because of the high concentration of mi-
grant education programs in a few areas of
the state, the council {committee] may have
more than one representative from the same
State Board of Education (SBOE) district

(¢) Council members [Members of
the council] shall be appointed by the com-
missioner of education [State Board of
Education] for a term of four [three] years
upon confirmation by the SBOE [recom-
mendation of the commssioner of educa-
tion] Menibers shall be eligible for
feappointment once.

(d) The commiss.oner of education
shall solicit recommendations from local
district-wide advisory councils for members
to be nominated to [for] the State Parent
Advisory Council for Migrant Education

(e) The (state] council shall meet at
least [no less than] three times annually. In
scheduling meetings, the chair [chauman]
shall consider [take into consideration] the
mobility patterns of migrants

(f) A [state] councd member who

does not [fails to] attend two of the three
regularly scheduled meetings in one calen- |
dar year shall automatically vacate member-
shup on the council (Reference Public Law
100-297; 34 Code of Federal Regulations,
§201.35(c) and (d) {95-651, §142(a)(4) and
§125(a))).
Thes agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authorty to
adopt

Issued in Austin, Texas, on June 13, 1994

TRD-9442268 Cnss Cloudt
Associate Commissioner,
Polcy Planming and
Evaluation
Texas Education Agency

Earhest possible date of adoption July 22,
1994

For turther information, please call (512)
463-9701
¢ ¢ )

TITLE 22. EXAMINING
BOARDS

Part XIX. Polygraph
Examiners Boar

Chapter 391. Polygraph
Examiner Internship

o 22 TAC §391.3

The Polygraph Examiners Board proposes an
amendment to §391.3, concerning Internship
training schedule The amendment i1s pro-
posed for the utimate benefit of the public by
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insuring that only qualified polygraph schools
will be approved by the Board.

Bryan M. Perot, executive officer, has deter-
mined that for the first five-year period the
section is in effect there will be no fisca!
impfications for state or local govement as
a result of enforcing or administering the sec-
tion.

Mr. Perot also has determined that for each
year of the fist five years the section as pro-
posed is in effect the public benefits antici-
pated as a resuit of enforcing the section as

proposed will be that the polygraph industry
will be more closaly regulated in areas that
the Board determines to be critical. There wilt
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Bryan M. Perot, Polygraph Examiners
Board, P.O. Box 4087, Austin, Texas 78773.

The amendment is proposed under Texas
Civil Statutes, Article 4413(29¢cc), which pro-
vide the Polygraph Examiners Board with the
authority 1o regulate persons who purport to
be able to detect deception or to verify truth of
statements through the use of instrumenta-
tion.

$391.3. Internship Training Schedule. The
following internship schedule has been ap-
proved and adopted by the board as a mini-
mum type and number of hours of any
internship training program to be utilized in
a course of supervised instruction of not
less than 32 hours per week.

(1)-(12) (No change.)

(13) Approved
schools include the following:

polygraph

(A)-(H) (No change.)

(I) Coastal Institute of Fo-
rensic Science;

(D]  Any other polygraph
school or institution the board may approve
from time to time.

(14)-(16) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
fourd to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 10, 1994,

TRD-9442279 Bryan M. Perot
Executive Officer
Polygraph Examiners

Board

Earliest possible date of adoption: July 22,
1994

For futher information, please call: (512)
465-2058
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TITLE 28. INSURANCE

Part 1. Texas Workers’
Compensation
Commission

Chapter 133. General Medical
Benefits .

Subchapter C. Second Opin-
ions for Spinal Surgery
¢ 28 TAC §§133209-133.205

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be excmined in the offices of the
Texas Workers' Compensation Commission or in
the Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas Workers' Compensation Commis-

sion proposes the repeal of §§133.
200-133.205, conceming the second opinion

process for spinal surgery. The repeals are

proposed in order 1o delete existing rules that
are being replaced by one proposed new
rule, §133.206, entitied Spinal Surgery Sec-
ond Opinion Process (the proposed new rule
was published in the April 8, 1994, issue of
the Texas Register (19 TexReg 2487)).

The repeals aliow for the adoption of new
§133.208, which carries out the commission’s
statutory duty to draft rules to assure that
second opinions are rendered without undue
delay and that Ezbility for non-emergency spi-
nal surgery is determined timely. This duty is
placed on the ccmmission by the Texas La-
bor Code, §408.026. The processes the pro-
posed new rule establishes will allow
determinaticn of the insurance carrier’s liabil-
ity for any spinal surgory that is recom-
manded as a non-emesgency procedure by
tha treating doctor, with procedures to resoive
any dispute. The deedlines the proposed new
rule estabkshes for various responses and
examinations are necessary to meet the stat-
ulory requirement that the commission adopt
a rule to require that second opinions be
rendered without undue delay.

Janet Chamnass, chief of budget, has deter-
mined that for the first five-year period the
proposed repeals are in efiect there will be o
fiscal implications for stale or local govern-
ments as a result of enforcing or administer-
ing the repeals.

Ms. Chamness also has determinad that for
each year of the first five years the repeals as
proposed are in effect the public benefit antic-
ipated as a resul of enforcing tho repeals will
be objective and more rapid resolution of the
issues when a ftreating doctor recommends
spinal surgery, and cerlainty of timely deci-
sions regarding spinal surgery Kability. This
benefit will be the resutt of repealing the exist-
ing rules that regulate the spinal swgery sec-
ond opinion process, and replacing them with
new §133.206, which caries out the commis-
sion’s statutory duty to draft rules to asswe

that second opinions are rendered without
undue delay and that liability for non-
emergency spinal surgery is determined
timely.

There will be no anticipated economic costs
to persons who ara required 1o comply with
the repeals as proposed.

There will be no costs of compliance for small
businesses.

Comments on the proposal will be accepted
for at least 30 days after publication of this
document in the Texas Register and may be
submitted to Elaine Crease, Office of the
General Counsel, Mailsiop #4-D, Texas
Workers’ Compensation Commission, South-
field Buiding, 4000 South [H-35, Austin,
Texas 78704-7491.

The repeals are proposed under the Texas
Labor Code, §4(2.061, which authorizes the
commission to adopt rules necessary to ad-
minister the Act, and the Texas Labor Code,
§408.026, which requires the commission to
adopt rules as necessary to assure that the
second opinion examination is obtained with-
out undue delay and that kability is deter-
mined timely.

These proposed repeals affect the Texas La-
bor Code, §402.061 and §408. 026.

§133.200. Carrier's Liability for Medical
Costs of Spinal Surgery.

§133.201. Required Medical Report: Spinal
Surgery Recommendation.

§133.202. Carrier’s Waiver of or Request
for Second Opinion on Spinal Surgery.

§133.203. Employee's Request for Commis-
sion Approval of Second Opinion.

§133.204. Required Medical Report: Sec-
ond Opinion on Spinal Surgery.

§133.205. Commission Action When Opin-
ions Do Not Concur.

This agency hereby cartifies that the proposal
has been reviewed by legal counsel and
found {0 be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on June 14, 1994.
TRD-8442351 Susan Cory

General Counse!
Texes Workers'

Compensation
Commission

Earliest possible date of adoption: July 22,
1994

For futher information, please call: (512)
440-3700
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ADOPTED

- INULESmm

An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation

of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 7. Pesticides

e 4 TAC §§7.1, 74, 7.8, 7.10, 725,
7.26, 7.35

The Texas Department of Agnculture (the de-
partment) adopts amendments to §§7 1, 7 4,
78,710,725 and 7 26 and new 7.35, con-
cerning the regulatan of the use, registration
and sale of pestcdes Section 726 s
adopted with changes to the proposed text as
published in the Arnl 8, 1994, ssue of the
Texas Register (19 TexReg 2455) Sections
71,74, 78 7 10, and 7 35 are adopled
without changes and will not be republished

The amendmenls and new saclion are
adopted to clanfy the sections, to add defiru-
tions, to clanty requirements lor the registra-
ton of pesticides, 10 make the sections
consistent with the requrements of the Fede-
ral Worker Protection Standard, 40 Code of
Federal Regulations 170 (WPS), which was
adopted by the Unded States Envwronmental
Protection Agency (EPA) in October of 1992,
and to clanfy coverage under these regula-
tions and the WPS in regards to training

Section 7.26 is adopted with changes The
time by which a flag or ign must be removed
has beenr: changed from the applcation ime
to the expiration of the reentry interval. The
change in terms was made in order to be
consistent with §7.27(d)(2)

The amendment to §7.1 adds definitions for
Service, WPS, and Trained trainers. The
amendment to §7.4 clarifies what materials
applicants for registration of pesticides are
required to submit with thewr application. The
amendment to §7.8 clarifies where distribu-
tion records are to be kept. The amendment
to §7.10 clarifies that the depariment’s pesti-
cde inspectors and pesticide program staff
may conduct up to two hours of training for
recertification courses without prior approval
from the depariment’s cedification and train-
ing staff. The proposed amendment to §7.25
clarifies coverage under the WPS and these
regulaticns and subsection (d)(9) changes
the type of flag or sign that may be used to
indicate a danger due to pesticide application.
This change makes it consistent with the sign
used under the WPS. The amendment to
§7.26 makes that section consistent with the

WPS and adds an additional method of giving
nofification of a scheduled pesticide applica-
tion. New §7.35 requires a trainer to issue
EPA approved verification training cards. Fur-
ther, new §7.35 requires all trainers to main-
tain records of all training performed by them
for a five year period

General comments in support of the regula-
tons as proposed were submilted by the
Texas Corn Producers Boaru, Plains Cotton
Growers, Jones Produce, Texas Citrus Mu-

“tual, Cotton and Gran Producers of the

Lower o Grande Valley and the Texas Veg-
elable Association. The Texas Farm Bureau
also submitted comments genarally in sup-
port of the proposed regulations. In addition,
the Texas Farm Bureau submitted specific
comments regarding trainng

In regard 1o §7.35, the Texas Farm Bureau
commented that requinng trainers 10 maintain
records for five years and issue training cards
would be burdensome on the trainers. The
department bekeves that requinng trainers to
issue cards and keep & record of thal training
for live years will allow farm workers more
freedom to work for different agricultural em-
ployers. If trainees have documentation that
they have been trained, the trainee will not be
subjected to multiple trainings, and he or she
will be able 1o work with ditferent agricultural
employers. The five year recordkeeping re-
quirement is consistent with the WPS for the
issuance of an EPA WPS training verification
card

The amendments and new section are
adopted under the Texas Agriculiure Code,
§76.004, which provides the Texas Deparnt-
memt of Agriculture with the authority to adopt
rules for camrying out the provisions 0! this
chapter.

§7.26. Notification Requirements.

(a)-(g) (No change.)

(h) Notification. The following
methods may be used for giving notification
of a scheduled pesticide application.

(1) Adjoining neighbor. If the
request for notification is made pursuant to
subsection (c)(1) of this section, the notifi-
cation may be made by:

(A) raising a flag/sign.

(i) The EPA WPS posted
warning flag/sign shall be raised to a height
of at least approximately five feet, with the
bottom of such flag/sign always at least two
feet above the top of the crop, in or about
the field to which pesticides are scheduled
to be applied so that the flag/sign is located
no farther than 650 yards from the nearest
property line of any adjoining neighbor re-
questing notification.

(ii) In the event of unusu-
ally tall crops, such as citrus, corn, or sugar
cane, or limited access fields, the farm op-
erator may raise a flag/sign at a distance
greater than 650 yards from an adjoining
neighbor, if such neighbor i1s given written
notice of the location of such flag/sign and
the flag/sign is raised on a permanent pole
to a height visible to the adjoining neighbor

(iii) The telephone num-
ber of the farm operator shall be on or near
the flag/sign, and the flag/sign shall be
raised on the border of the field at a loca-
tion to whuch the public has access for the
purpose of reading the telephone number.
The farm operator shall provide the name of
the pesticide and the intended date and ap-
proximate time of the scheduled application
when requested by the requesting party

(B) giving notification in
writing, in person, or by telephone in En-
glish or, when appropriaie, Spanish; or

(C) other means mutually
agreed upon by both parties. This agree-
ment must be in writing and a copy filed
with the department.

(2) (No change.)

(3) Licensed day-care centers,
primary and secondary schools, hospitals,
inpatient clinics, nursing homes. If the re-
quest for notification is made pursuant to
subsection (c)(2) of this section, notification
may be given in person or by telephone in
English or, when appropriate, Spanish. Al-
ternatively, if mutually agreed by the farm
operator and the person in charge of any
such facility, notification may be given to
such facilities by posting a flag/sign at a
designated location.

ty
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(4)-(5) (No change)
(i) (No change.)

(i) Time and receipt of notice. No-
tice shall be given not later than on the day
previous to a scheduled pesticide applica-
tion.

(1) Notice shall be deemed
given pursuant to subsection (h)(l) and (3)
of this section:

(A) at the time of delivery
(in person, in writing, or by telephone) to
the requesting person or at the time of
delivery to the address provided in the re-
quest for prior notification;

(B) when the
flag/sign is raised; or

required

(C) as mutually agreed upon
pursuant to an agreement authorized by sub-
section (h)(1)(c).

(2)-(3) (No change.)
(k) (No change)

(1) Removal of flags/signs
Flags/signs raised under this section should
be 1emoved or lowered within 24 hours
after the reentry interval expires. However,
in no event shall such flags/signs be left
posted for more than 72 hours after the
reentry interval has expired In the event
that a pesticide application 1s not made
when scheduled, the flag/sign may be left
posted until after the reentry interval has
expired.

(m)-(n) (No change)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authorty.

issued in Aushin, Texas, on June 14, 1994

TRD-9442366 Dolores Alvarado Hibbs
Chiet Administrative Law

Judge
Texas Department of
Agriculture

Effective date: July 5, 1994

Proposal publication date: April 8, 1994
For further information, please call (512)
463-7583

¢ ¢ ¢

Chapter 8. Agricultural Hazard
Communication Regulations

* 4 TAC §88.1-85, 8.7, 8.11

The Texas Depariment of Agriculture (the de-
partment) adopts amendments to §§8.1-8.5,
8.7, and 8.11, concerning agricultural hazard
communication regulations, without changes
to the proposed text as published in the April
8, 1994, issue of the Texas Register (19
TexReg 2457).

The amendments to the aforementioned sec-
tions make the regulations consistent with the
United States Environmental Protection
Agency (EPA) Worker Protection Standard,
40 Code of Federal Regulations (CFR), Part
170 (WPS), and clarify coverage of employ-
ers under the WPS, the Agricultural Hazard
Communication Act, Texas Agricullure Code,
Chapter 125 (the Act) and other parts of this
chapter. Addtionallv, changes made to Chap-
ter 8 make it consstent with the Act and are
adopted for purposes of clarification. New
subsection (c) in §8.1 lists the additional re-
quirements a covered employer will have {o
meet in order to comply with WPS and these
regulations and addresses the more stringent
aspects of the At and these regulations. A
definition of "trained trainer” has been added
fo the definitions of "agricultural or horticul-
tural commodity in its unmanufactured state,”
"covered peslicide chemical,” “employer,”
and “threshald amount” in §8 2 are also being
adopled for puposes of dlarification The
amendment to the definition of “member of
the community” makes d consistent with the
Act, the WPS and the Texas pesticide law
and regulations. The delinition of “handie,
handling® has been deleted due to conficting
meanings under the WPS The amendments
to §§8 3-8 5 are made for purposes of clarifi-
cation in addtion, the amendment to §8 5
updales the cde to the Administrative Proce-
dure Act Tte amendment to §8 7 makes
grammatical changes to subsections (a) and
(c), subsiitutes the term “regional’ for “dis-
trict” offices in subsectior: (b)(8), and makes
subsection (c)(5) consistent with the Act by
adding "treating medical personnel” to the list
of persons entitled to notify the department of
an employer’s refusal o provide a workplace
chemical st New subsection (e) ot §8 11
regarding traming provides that employers
can train agricultural laborers and allows agri-
cultural laborers trained in other slates to be
considered trained for purposes of the Act.
This new subsection will allow agricultural
laborers to work for dileremt employers with-
out having to be retrained, and defines the
categonies of workers and approved franing
programs New subsection (f)(1) of §8.11 re-
quires a trainer 1o issue EPA approved WPS
training verification cards. Further, new
§8.11(f)(2) requires all traners to mantain
records of all training performed by them for a
five-year period New §8.11(g)(1) allows agri-
cultural laborers to be traned by employers,
their managers, or their labor contraclors as
long as the tramer s utiizing an approved
EPA WPS training program. This new sub-
section is aiso being adopted to define the
categories of training programs.

General comments of support for the regula-
tions, as proposed, were submitted by the
Cotton and Gran Producers of the Lower Rio
Grande Valley, Texas Citrus Mutual, Texas
Vegetable Association, Texas Farm Bureau,
Plains Cotton Growers, Jones Produce and
Texas Corn Producers. Texas Rural Legal
Ad (TRLA) atso submited comments gener-
ally in support of the proposed regulations.
TRLA submitted comments regarding some
specitic provisions

In regard to §8.2, TRLA commented that re-
ducing the distance in the defintion of "mem-
ber of the commumty” would exclude

significant portions of the population to prior
notification. The concern about the amended
defintion is misplaced because the only area
in which the change will make a difference is
in §8.7(c), Workplace Chemical List. This
amended definition has no bearing on prior
notification, which is found at §7.26 of the
department’s Pesticide Regulations. TRLA
also commented on §8.11 raising a concern
about workers being trained in other slates,
and those workers not being adequately
trained before coming to Texas to work
TRLA believes # is necessary to provide out
of state workers with suppiemental training.
TRLA also commented on §8 11(f) pertaining
to abuse of issuance of EPA training venfica-
tion cards. The department believes that the
training regulation 1s sufficient lo protect
workers coming from other states to work in
Texzs, and thal the abuse ol issuance of EPA
training verification cards will be curtaled
through the enforcement provisions of a co-
operatve agreement by and between the de-
partment and the EPA

The amendments are adopted under the
Texas Agnculture Code, §125.014, which
provides the department with the authorty lo
adopt rules and administrative procedures
reasonably necessary to camy out the pur-
pose ol Chapler 125

Thes agency hereby certites that the rule as
adopted has been reviewed by legal counsei
and found to be a valid exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on June 14, 1994

TRD-9442365 Dolores Alvarado Hibbs
Chief Administrative Law
Judge
Texas Depanment of
Agriculture

Effective date July S, 1994
Proposal publication date April 8, 1994

For turther inlormation, please call (512)
463-7583

¢ ¢ *
TITLE 13. CULTURAL
RESOURCES

Part 1. Texas State Library
and Archives
Commission

Chapter 2. General Policies
and Procedures

* 13 TAC §§2.11, 2.51, 2.52

The Texas State Library and Archives Com-
mission adopts new §§2.11, 2. 51, and 2 52.
Section §2 52 is adopied with changes in the
proposed text as published in the April 19,
1934, issue of the Texas Register (19
TexReg 2811). Sections §2.11 and §2.51 are
adopted without change and will not be re-
published.

These new sections concern fees for provid-
ing copies of pubiic records and other ser-
viCes, registration  requrements  for
customers, and the provisions under which
services are provided The fee schedule
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adopted is consistent with guidelines for fees
to provide public records proposed by the
General Services Commission to implement
the provisions of House Bill 1009, Acts 73
Legislature except the charge for over-size
paper copies is less.

The new sections set related fees for services
other than the provision of public records.
The sections also describe who is eligible for
specific services and under what conditions
service would be denied.

No comments were received regarding adop-
tion of the new seclions.

The new sections are adopted under the
Government Code, §441.006 and
§603 004(b), which provies the Texas Stale
Library and Archves Commission with the
authority to govern the State Library and to
establish copy fees.

§2.52 Customer Service Policies
(a) Registration

(1) Texas state employees and
persons affiliated with state or local govern-
ments in Texas, staff of public, academic,
special, or school libraries, and faculty or
students of graduate schools of library and
information science in Texas must register
each year in person, by telecommunications
or mad Registration includes providing the
foliowing information:

(A) place of employment or
study. address and telephone number,

(B) home address and tele-
phone number; and

(C) driver's lcense or date
of birth

(2) Others must register each
year in person, presenting current photo
identification with an address, sign a regis-
tration agreement, and provide the informa-
ton detaled in paragraph (1) of this
subsection. The signed registration is kept
on file

(3) No corporations, libraries, or
groups may register; only individuals who
are 16 years or older may register. How-
ever, persons under age 16 are welcome to
use the services if supervised by a regis-
tered customer Persons age 12 or younger
are not admitted 1n the State Archuves refer-
ence room; however, they may use other
services and facilities of the Library under
supervision of an adult

(4) Customers without accept-
able photo identification or other informa-
tion may be registered temporarily for
supervised use of materials at the Library;
however, customers without a work or
home address in Texas may not check out
circulating materials

(b) Loan Periods.

(1) Loans of circulating items
are four weeks with the following excep-
tions.

(A) Current issues of jour-
nals and newspapers are loaned for two
hours during periods of low demand, and
library science journals are loaned for four
weeks; otherwise journals do not circulate.

(B) Video
loaned for three weeks.

materials  are

(C) Materials are loaned to
other libraries for five weeks

(D) Collection development
materials are loaned for eight weeks

(20 Renewal of Loans

(A) Loans may be renewed
twice for two weeks each time if there are
no reserves on the item

(B) Customers may renew
loans in person, by telecommunications or
mail.

(C) Libraries may renew in-
terlibrary loans once if there are no reserves
on the item.

(D) Overdue materials may
be renewed.

(3) Number of Items Per Cus-
tomer.

(A) The number of circulat-
ing 1tems that may be borrowed at one time
is not limited, except that a customer may
only borrow 6 reels of microfilm at one
time.

(B) Additional restrictions
apply to the State Archwves. Only one box,
one pension application, case file, bill file,
or map may be used at a table at a time. No
more than five volumes may be on a table
at a time. Only one folder may be removed
from a box at a time. Added materials may
be requested and kept on a book truck or at
a research assistants’ desks.

(c) Overdue and Lost Items.

(1) Each customer is responsible
for items checked out in their name until
they are returned to the circulation desk of
the collection from which they were bor-
rowed. Items may be returned by either of
the following:

(A) United States mail ser-
vices to Texas State Library, Box 12927,
Austin, Texas 78711-2927,;

(B) interagency mail or com-
mercial delivery services to Texas State Li-
brary, Lorenzo de Zavala State Archives
and Library Building, 1201 Brazos, Austin,
Texas 78701-1938.

(2) There is no fine for overdue
items,

(3) The costs of replacement are
assessed for lost items.

(4) An invoice for the value of
an item is sent when it is six weeks over-
due

(5) For government publications
the replacement cost is the current price or
$0 10 per page.

(d) Exhibition of State Archives.
No archival material, historical items, arti-
facts, or museum pieces will be loaned for
public exhibition except that items may be
loaned to the State Preservation Board for
display in the Capitol Complex Visitors
Center under conditions specified in writing
by the Director and Librarian.

(e)  Services Requiring Registra-
tion. Customers must be registered to check
out materials, request interlibrary loans of
materials, use password services, or receive
services for fees.

(f) Password Services. Some infor-
mation services provided by telecommuni-
cations are limited to state employees or to
staff of participating libraries and require a
valid password for access.

(8) Suspension of Service.

(1) Borrowing privileges may be
suspended permanently for failures to return
materials on time more than four times a
year.

(2) Services at the Library may
be suspended for six months for smoking in
a facility of the Commission or eating or
drinking in a reading or reference room.

(3) Services at the Library may
be suspended for behavior that is threaten-
ing, harassing, or obscene toward staff or
other customers. If the service can be pro-
vided though an alternate method that elimi-
nates the problem behavior, for example
mail instead of telephone or telephone
rather than at the Library, the service will
be provided.

(4) Theft or destruction of state
resources or property will result in suspen-
sion of all services immediately.

(5) Prior to a permanent suspen-
sion of service, a customer will be notified
in writing of the problem and provided an
opportunity to respond by a certain date if
the customer has a known mailing address.
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(h) Confidential Records. Records
that identify a person who requested, ob-
tained, or used an library item or service
Article 6252-17A).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on June 13, 1994.

TRD-9442286 Raymond Hitt
Assistant State Librarian
Texas State Library

Effeciive date: July 4, 1994
Proposal publication date: April 19, 1994

For turther inlormation, please call: (512)
463-5460

¢ L/ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part XI. Texas
Commission on Human
Rights

Chapter 321. General
Provisions

* 40 TAC §§321.1, 32i.2, 321.6

The Texas Commission on Human Rights
adopts amendments to §§321.1, 321. 2, and
321.6, concerning general provisions. Section
321.1 is adopted with changes to the pro-
posed text as published in the April 19, 1994,
issue of the Texas Register (19 TexReg
2899), and as corected in the May 10, 1994,
issue of the Texas Register (19 TexReg
3597). Section 321.2 and §321. 6 are
adopted without changes and will not be re-
published. '

Section 321.1 defines terms used by the
Commission. The amendment merely up-
dates definitions to conform with the new
statutory language set forth in House Bill 860.

Section 321.2 comrects typographical errors
found in the original text of the rule and it
replaces references to the APTRA with its
new government code cite.

Section 321.6 replaces references o the
APTRA with its new government code cite.

The rules function merely to update defini-
tions and citations which had been super-
ceded by changes in federal and state
statutes.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Article
5221k, §3.02(10), which provides the com-
mission with the authority to promulgate
rules.

§321.1. Definitions. The following words
and terms, when used in these chapters,
shall have the following meanings, unless

the context clearly indicates otherwise.
Act-The Texas Commission on Hu-
man Rights Act, Texas Civil Statuies, Arti-
cle 5221k, as amended by House Bill 860,
Acts 1993, 73rd Legislature, Chapter 276,
effective September 1, 1993. The 1993 cod-
ification of the Act in the Texas Govern-
ment and Labor Codes did not incorporate
the 1993 legislative amendments to Article
5221k. Therefore, these rules refer to provi-
sions of the amended Act rather than the
unamended Government and Labor Codes.
The use of references to the Act is preferred
when conducting commission business.
Age-"Because of” or "on the basis
of age” refers only to discrimination be-
cause of age or on the basis of age against
an individual 40 years of age or older.
Nothing in this Act prohibits the compul-
sory retirement of any employee who has
attained 65 years of age, and who, for the
two-year period immediately before retire-
ment, is employed in a bona fide executive
or high policy-making position, if the em-
ployee is entitled to an immediate,
nonforfeitable annual retirement benefit
from a pension, profit-sharing, savings, or
deferred compensation plan, or any combi-
nation of plans, of the employer of the
employee, that equals, in the aggregate, at
least $27.000. For purposes of the Act,
§5.04(b), "because of age" refers only to
discrimination because of age against an
individual who is at least 40 years of age
but younger than 56 years of age.
Alternative dispute resolution-Medi-
ation in which an impartial person facili-
tates communications between parties to
promote voluntary settlement of the dispute.
Bona fide occupational qualifica-
tion-A qualification:

(A) that is reasonably related
to the satisfactory performance of the duties
of a job; and

(B) for which there is a fac-
tual basis for believing that no persons of
the excluded group would be able to per-
form satisfactorily the duties of the job with
safety and efficiency.

Chairman-That member of the com-
mission designated by the governor,
pursuant to the Act, Atticle 3, §3.01(a).

Commission-The Texas Commis-
sion on Human Rights.

Commissioner-Any one of the duly
appointed members of the commission, in-
cluding the chairman, pursuant to the Act,
Anricle 3, §3. 01(a).

Complainant-A person claiming to
be aggrieved by an unlawful employment
practice, or that person’s agent who brings
an action or proceeding under the Act.

Complaint-A  written  statement
made under oath or affirmation stating that
an unlawful employment practice has been
committed, setting forth the facts on which

the complaint is based, including the dates,
places, and circumstances of the alleged
unlawful employment practice, and seiting
forth facts sufficient to enable the commis-
sion to ideatify the peison charged.
Court-The district court in a county
in which the alleged unlawful employment
practice that is subject of the complaint
occurred or in a county in which the respon-
dent resides.
Deferral or referral-The same mean-
ing pursuant to the Act, Article 4, §4.04.
Demonstrates-To meet the burdens
of production and persuasion.
Designee-An employee of the com-
mission authorized to execute such duties,
powers, and authority as may be conferred
by the executive director subject to the pro-
visions of the Act or these sections.
Disability-With respect to an indi-
vidual, a mental or physical impairment that
substantially limits at least one major life
activity of that individual, a record of such
a mental or physical impairment, or being
regarded as having such an impairment.

(A) The term does not in-
clude a person with a*current condition of
addiction to the use of alcohol or any drug
or illegal or federally controlled substance.

(B) The term does not in-
clude a person with a currently communica-
ble disease or infection, including, but not
limited to, acquired immune deficiency syn-
drome or infection with the human
immunodeficiency virus, that constitutes a
direct threat to the health or safety of other
persons or that makes the affected person
unable to perform the duties of the person’s
employment.

(C) "Because of disability"
or "on the basis of disability” refers to
discrimination because of or on the basis of
a physical or mental condition that does not
impair an individual's ability to reasonably
perform a job.

(D) Disabled is a person hav-
ing a disability.

Employee-An individual employed
by an employer, including an individual
subject to the civil service laws of the state
or a political subdivision of the state; except
that the term employee does not include an
individual elected to public office in the
state or a political subdivision of the state.

Employer-A peison engaged in an
industry affecting commerce who has 15 or
more employees for each working day in
each of 20 or more calendar weeks in the
current or preceding calendar year and any
agent of that person. The term includes an
individual elected to public office 1n this
state or a political subdivision of this state,
or 3 political subdivision and any state
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agency or instrumentality, including public
institutions of higher education, regardless
of the number of individuals employed.

Employment agency~A person regu-
larly undertaking, with or without compen-
sation, to procure employees for an
employer or to procure for employees op-
portunities to work for an employer, includ-
ing an agent of that person.

Executive director-The chief execu-
tive officer employed by the commission to
execute such duties, powers, and authority
as may be conferred by the commission
subject to the provisions of the Act or these
rules.

Federal government-The United
States Equal Employment Opportunity
Commission or any agency of the federal
government enforcing the Rehabilitation
Act of 1973.

Federal law-The Civil Rights Act of
1964, as amended by the Equal Employ-
ment Opportunity Act of 1972 and the Civil
Rights Act of 1991, the Age Discrimination
in Employment Act, as amended, the Reha-
bilitation Act of 1973, as amended, and the
Americans with Disabilities Act.

Government Code-The Texas Gov-
emnment Code, Title 10, Subtitle A, Chapter
2001, §§2001.001-2001.902, as enacted by
Senate Bill 248, Acts 1993, 73rd Legisla-
ture, Chapter 268, effective August 30,
1993, relating to the codification and adop-
tion of nonsubstantive revisions of the
Texas Commission on Human Rights Act,
Texas Civil Statutes, Article 5221k (1992).

Labor Code-The Texas Labor Code,
Title 2, Subtitle A, Chapter 21, §§21.001-
21.306, as enacted by House Bill 752, Acts
1993, 73rd Legislature, Chapter 269, effec-
tive August 30, 1993, relating to the codifi-
cation and adoption of nonsubstantive
revisions of the Texas Commission on Hu-
man Rights Act, Texas Civil Statutes, Arti-
cle 5221k (1992).

Labor organization-A labor organi-
zation engaged in an industry affecting
commerce and includes:

(A) any organization of any
kind, any agency, or employee representa-
tion committee, group, association, or plan
so engaged in which employees participate
and that exists for the purpose, in whole or
in part, of dealing with employers concern-
ing grievances, labor disputes, wages, rates
of pay, hours, or other terms or conditions
of employment;

(B) any conference, general
committee, joint or system board, or joint
council so engaged that is subordinate to a
national or international labor organization;
and

(C) an agent of a labor orga-
nization.

Local commission-Created by a po-
litical subdivision or two or more political
subdivisions acting jointly pursuant to the
Act, Article 4, and recognized as a deferral
agency by the United States Equal Employ-
ment Opportunity Commission pursuant to
the United States Civil Rights Act, Title
VII, §706(c), as amended by the Equal Em-
ployment Opportunity Act of 1972, the
Civil Rights Act of 1991, and the Ameri-
cans with Disabilities Act.

Local ordinance-An  ordinance
adopted and enforced by a local political
subdivision that prohibits practices desig-
nated as unlawful under the Act or other-
wise declared unlawful under federal or
state law.

National origin-The national origin
of an ancestor.

Person-One or more individuals or
an association, corporation, joint stock com-
pany, labor union, legal representative, mu-
tual company, partnership, receiver, trust,
trustee, trustee in bankruptcy, unincorpo-
rated organization, the state, or a political
subdivision or agency of the state.

Political subdivision-A county or
municipality.

Religion-All aspects of religious ob-
servance and practice, as well as belief,
unless an employer demonstrates that he is
unable reasonably to accommodate the reli-
gious observance or practice of an em-
ployee or applicant without undue hardship
on the conduct of the employer’s business.

Respondent-An employer, employ-
ment agency, labor organization, or joint
labor-management committee that controls
an apprenticeship or other training or re-
training program, including on-the-job
training programs, or other person who is
alleged to have committed an unlawful em-
ployment practice in a complaint filed with
the commission or deferred by the federal
government or the federal government has
deferral jurisdiction over the subject matter
of the complaint.

Sex-"Because of" or "on the basis
of sex” includes, but is not limited to, dis-
crimination because of or on the basis of
pregnancy, childbirth, or related medical
conditions. Women affected by pregnancy,
childbirth, or related medical conditions
shall be treated the same for all employment
related purposes, including receipt of bene-
fits under fringe benefit programs, as other
individuals not so affected but similar in
their ability or inability to work. An em-
ployer is not required by this Act to pay for
health insurance benefits for abortion, ex-
cept if the life of the mother would be
endangered were the fetus carried to term.
This Act does not preclude an employer
from providing abortion benefits or other-
wise affect bargaining agreements in regard
to abortion.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 10, 1994.

TRD-9442352 Wikiam M. Hale
Executive Director
Texas Commission on
Human Rights

Effective date: July 5, 1994
Proposal publication dale: April 19, 1994

For futher information, please call: (512)
837-8534

¢ 'y ¢
Chapter 323. Commission

e 40 TAC §§323.1-3234

The Texas Commission on Human Rights
adopts amendments o §§323.1-323.4, with-
out changes o the proposed lext as pub-
lished in the April 19, 1994, issue of the
Texas Register (19 TexReg 2899), and as
comecled in the May 10, 1994, issue of the
Texas Register (19 TexReg 3597).

The rules amendments are juslified due to
the codification of the Texas Open Meelings
Act. Additionally, the amandments were nec-
essary to comect typographical emrors in the
original text of the rule.

There will be no change in how the amended
rules will function or be applied as compared
to the original rules.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Article
5221k, §3.02(10), which provides the com-
mission with the authority fo promuigate
rules.

This agency hereby cedtifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 10, 1994.

TRD-9442353 Wiliam M. Hale
Executive Director
Texas Commission on
Human Rights

Effective date: July 5, 1994
Proposal publication date: April 19, 1994

For further information, please call: (512)
837-8534

¢ ¢ L4

Chapter 325. Local
Commissions

* 40 TAC §§325.2, 325.3, 325.5

The Texas Commission on Human Rights
adopts amendments to §§325.2, 325. 3, and
325.5. Section 325.2 is adopted with changes
to the proposed fext as published in the April
19, 1994, issue of the Texas Register (19
TexReg 2899), and as comrected in the May
10, 1994, issue of the Texas Register (19
TexReg 3597). Section 325.3 and §325.5 are
adopted without changes and will not be re-
published.
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The amendments are justified due to errors
contained in the text of the rule as originally
adopted.

The amended rules will function the same as
the original rules

No comments were received regarding adop-
tion of the amendments.

The amendmerits are adopted under_Article
5221k, §3.02(10), which provides the com-
mission with the authority to promulgate
rules.

§325.2. Deferral Procedures

(a) For a complaint filed with the
commission over which the federal govern-
ment has deferred jurisdiction, timeliness of
the complaint shall be measured by the date
on which the complaint is received by the
commission for the purpose of satisfying
the filing requirement< of the Act, Article 6,
§6 0l(a).

(b) For a complaint deferred to the
commission by the federal government,
timeliness of the complaint shall be mea-
sured by the date on which the complaint is
received by the federal government for the
purpose of satusfying the filing requirements
of the Act, Article 6, §601(a)

(¢) For a complaint deferred to the
commission by a local commussion, timeli-
ness of the complaint shall be measured by
the date on which the complaint 1s received
by the local commission for the purpose of
satisfying the filing requirements of the Act,
Article 6, §601(a)

(d) To encourage the maximum de-
gree of effectiveness by local commissions,
the commission shall endeavor to maintain
close communication with respect to all
matters forwarded to them and shall provide
such assistance to local commissions as per-
mitted by law and as is practicable.

(e) The Act grants a local commis-
sion the exclusive right to take appropriate
action within the scope of its powers and
jurisdiction to process a complaint deferred
by the commission pursuant to the require-
ments of the Act, Article 4, §4.04, and this
chapter.

() A local commission may waive
its right to the period of exclusive process-
ing of a complaint provided by the Act with
respect to any complaint or category of
complaints by deferring a matter under its
jurisdiction to the commission pursuant to
the Act, Article 4, §4.04(c)

(g) All complaints received by the
commission subject to deferral to a local
commission shall be dated and time
stamped upon receipt.

(h) The original complaint shall be
retained 1n a suspense file by the commis-
sion until the local commission has submit-
ted a copy of its final determination to the

commission; the commission has reassumed
responsibility for the complaint after afford-
ing the local commission a reasonable time,
but not less than 60 days, to remedy the
practice alleged to be discriminatory in the
deferred complaint; or the local commission
has deferred the matter under its jurisdiction
to the commission.

(1) A copy of a complaint received
by the commussion subject to deferral to a
local commussion shall be transmitted by
registered mail, return receipt requested, to
the appropriate local commission Proceed-
ings by the local commission are deemed to
have commenced on the date such com-
plaint is mailed.

(» A copy of a complaint deferred
to a !ocal commission by federal govern-
ment over which the commission has defer-
ral jurisdicon shall be transmitted by
registered mail, return receipt requested, to
the commission by the local commission

(k) The complainant and respon-
dent shall be notified in writing that the
complaint received by the commission has
been forwarded to the local commission.

(1) For purposes of satisfyuig the
requirements of the Act, Article 4, §4.04,
the commussion shall not assume jurisdic-
tion over a complaint deferred to a local
commission, except as follows:

(1) where the local commission
may defer a complaint under 1ts jurisdiction
to the commussion;

(2) where the complaint is re-
ceived by the commission within 180 days
of the alleged violation but beyond the
period of Limitation of the appropriate local
commission;

(3) where the local commission
has not acted on the complatnt pursuant to

the requirements of the Act, Article 4,
§4.04(b), and this chapter.

This agency hereby certifies that the rule as
adopted has heen reviewed by legal counsel
and found to be a vald exercise of the agen-
cy’s legal authorty

Issued in Austin, Texas, on June 10, 1994

TRD-9442354 Wiliam M Hale
Executive Director
Texas Commission on
Human Rights

Effective date' July 5, 1994

Proposal publication date April 19, 1994
For futher information, please call (512)
837-8534

¢ ¢ ¢

Chapter 327. Administrative
Review

Subchapter A. Administrative
Investigation and Review
* 40 TAC §327.1

The Texas Commission on Human Rights
adopts an amendment to §327.1, without
changes to the prcoosed text as published in
the April 19, 1994, issue of the Texas Regis-
tor (19 TexReg 2899), and as comrected in the
May 10, 1994, 1ssue of the Texas Register
(19 TexReg 3597).

House Bill 860 required an amendment to
subsection (i) regarding notice to respondents
ot perfected complaints

The rule clarniies that a respondent should
recerve notice of a perfected complaint within
ten days of its receipt by the Commission

The Texas Association of Business sug-
gested subsection (f) be amended 1o require
nolice to all parties before a complaint is
withdrawn because respondents should re-
ceive an administrative determination once
an investigation begins

The agency disagreed and voled to leave
subsection (f) as it is since no amendment
was proposed on April 19, 1994 because it
was not required by House Bill 860 or for
clarification The change would also result i
delay because it would require republication
of the rule before final adoption

The amendment is adopted under Anicle
5221k, §3 02(10), which provides the com-
mission writh the authordy to promulgate
rules

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on June 10, 1994

TRD-9442356 Wiliam M Hale
Executive Director
Texas Comemission on
Human Rights

Efiective date' July 5, 1994
Proposal publication date April 19, 1994

For futher nformation, please call (512)
837-8534

L4 ¢ ¢
* 40 TAC §§327.2-327.14

The Texas Commission on Human Rights
adopts the repeal of §§327 2-327 14, withoul
changes to the proposed text as published n
the April 19, 1994, 1ssue of the Texas Regis-
ter (19 TexReg 2899)

These sections are repealed for the reason
that they are being submited as adopted
sections which are renumbered and, in pan,
amended

No comments were received regarding adop-
tion of the repeals

The repeals are adopled under Article 5221k,
§3 02(10), which provides the commission
with the authorty to promulgate rules
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on June 10, 1994

TRD-9442355 William M Hale
Executive Director
Texas Commission on
Human Rights

Eftective date July 5, 1994
Proposal publication date. April 19, 1994

For further nformation, please call (512)
837-8534

¢ ¢ ¢
* 40 TAC §§327.2-327.13

The Texas Commission on Human Rights
adopts new §§327.2-327.13. Sections 327 2,
327 3, 327.5, 327.6, and 327 9 are adopled
with changes to the proposed text as pub-
hshed in the April 19, 1994, issue of the
Texas Register (19 TexReg 2899). Sections
327 4, 327.7, 327 8, and 327 10-327 13 are
adopted without changes and will not be re-
published

Sections 327 2-327 13 are justfied since
these rules were not substantively amended
but were only renumbered to accommodate
new rules dealing with alternalive dispute res-
olution procedures required by House Bill
860. Also, the rules as adopled incorporate
government code relerences that supercede
APTRA references.

Sections 327.2-327 13 will function the same
as the orginally adopted rules since the
amended rules only clarify and renumber the
prior rules

Section 327.2-The Texas Employment Law
Council objected 1o the amendments {0 sub-
section (h) which broaden the forms of dis-
covery available to the Commission during its
nvestigation because it could increase the
costs of investigations to all parties and de-
tracts from efforts to resolve the complaint
through alternative dispute resolution.

Section 327.3-No comments were receved

Section 327.4-The Texas Association of
Business suggested that the rule be amended
to require greater detall in the documents
dismissing a complaint because the Commis-
sion's dismissal may become evidence in a
tnal and greater detail i1s important for the fact
finder

Sections 327 5-327 8-No comments were re-
ceived.

Section 327.9-The Texas Association of
Business requested an amendment to require
that a federal action must have already been
filed before case records can be released to a
party because the time himits may operate as
a bar to access in some cases

Sections 327 10-327.13-No comments were
received

Section 327 2-The agency believes that the
expanded discovery 1ools will be helptul when
dealing with recalcitrant complainants and re-
spondents, these lools are only available for

use by the Commission and not the parties;
while discovery cosls may increase, resolu-
tion rates of the cases will be enhanced.

Section 327.4-The agency disagreed and
adopled the rule as i is since no substantive

change was proposed on April 19, 1994. It is
not required by House Bill 860 or for clarifica-
tion. Republication would be required. Fur-
ther, the level of delail in a dismissal is a
matter of administrative discretion and not
proper for regulation.

Section 327.9-The agency disagreed and
adopted the rule as it is since no substantive
amendment was proposed April 19, 1994.
House Bill 860 does not require this change
and it is not needed for clarification. Substan-
trvely, the amendment would not change cur-
rent practice since the Commission must
provide the file to a party after any suit is
filed.

The new rules are adopted under Article
5221k, §3.02(10), which provides the com-
mission with the authority to promulgate
rules.

§327.2. Investigation of a Complaint.

(a) After attempting alternative dis-
pute resolution pursuant to §§327.21-327.31
of this title (relating to Alternative Dispute
Resolution), the executive director or his or
her designee shall promptly investigate a
complaint filed with the commission.

(b) The executive director or his or
her designee shall promptly investigate the
allegations set forth in a complaint if the
federal government has referred the com-
plant to the commission or has deferred
jurisdiction over the subject matter of the
complaint to the commission.

(c) During the course of such inves-
tigation, the commission may utilize the
services of local commissions or the federal
government and may utilize the information
gathered by such authorities or agencies.

(d) As part of each investigation,
the commission may accept any statement
of position or evidence with respect to the
allegations of the complaint which the com-
plainant or the respondent wishes to submit.

(e) As part of each investigation,
the commussion may require a fact-finding
conference with the comnplainant and the
respondent prior to a determination on a
complaint

(f) A fact-finding conference is pri-
marily an investigative forum intended to
define the issues, to determine which ele-
ments are undisputed, and to solicit infor-
mation and evidence with respect to the
allegations in the complaint

(g) The executive director or his or
her designee shall conduct the fact-finding
conference and determine who shall present
information and evidence for the respondent
and the complainant during the conference.

(h) In connection with the investi-
gation of a complaint, the executive director
or his or her designee may request from any
person evidence relevant to the investiga-
tion of alleged violations of this Act. Re-
quests for evidence may be made in the
following manner:

(1) oral and video interviews
and depositions;

(2) written interrogatories;

(3) production of documents and
records;

(4)  requests for admissions;

(5) on-site inspection of respon-
dent’s facilities;

(6) written statements on affida-
vits; or

(7) other forms of discovery au-
thorized by Texas Government Code,

§§2001. 081-2001.103 or the Texas Rules
of Civil Procedure.

(i) In connection with a request for
evidence relevant to an investigation of al-
leged violations of this Act, the commission
may establish time requirements for any
person responding to such request for evi-
dence. For good cause shown, the executive
director or his or her designee may extend
such time requirements for a reasonable
time.

(i) The executive director or his or
her designee shall determine the scope and
nature of the investigation within the con-
text of the allegations set forth in the com-
plaint or amended complaint.

(k) In connection with the investi-
gation of a complaint, the executive director
or his or her designee shall at all reasonable
times have access tc necessary witnesses for
examination under oath or affirmation, and
the production of records, documents, and
other evidence relevant to the investigation
of alleged violations of this Act, for inspec-
tion and copying.

(D) In connection with an investiga-
tion of a complaint, any written statement
of position submitted by the respondent to
the commission setting forth the facts and
circumstances relevant to an investigation
of alleged violations of this Act shall be
under oath or affirmation.

§327.3. Subpoena.

(a) To effect the purposes of this
Act pursuant to the Act, Article 3,
§3.02(a)(7), any commissioner, the Execu-
tive Director, or his or her designee, shall
have the authority to sign and issue a sub-
poena to compel attendance of necessary
witnesses for examination or testimony un-
der oath or affirmation, and the production
of records, documents, and other evidence
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relevant to the investigation of alleged vio-
lations of this Act, for inspection and copy-
ing. The issuance of subpoenas shall be
governed by Texas Government Code,
Chapter 268, Subchapter D, §2001.089 and
§2001. 103. The commission authorizes the
executive director, or his or her designee, or
a commissioner to exercise this power on
behalf of the commission.

(b)  Notwithstanding the require-
ments pursuant to any other state law, the
subpoena shall state the name and address
of its issuer, identify the person or evidence
subpoenaed, the person to whom and the
place, date, and the time at which it 1s
returnable, or the nature of the evidence to
be examined or copied and the date and
time when access is requested. A subpoena
shall be returnable to the executive director.
Neither the complainant nor the respondent
shall have the right to demand that a sub-
poena be issued.

(¢)  Notwithstanding the require-
ments of any other state law, any person
served with a subpoena issued by the com-
mission who intends not to comply there-
with shall petition in writing the
commission to revoke or modify the sub-
poena within five working days after receipt
of the subpoena. Such petition shall sepa-
rately identify each portion of the subpoena
with which the petitioner does not intend to
comply, and shall state, with respect to each
such portion, the grounds upon which the
petitioner relies. A copy of the subpoena
shall be attached. The commission or its
designee shall review the petition and make
a final de:ermination on revoking or modi-
fying the subpoena. The commission or its
designee shall serve a copy of the final
determination of the petition upon the peti-
tioner by registered mail, return receipt re-
quested.

(d On a failure to comply with a
subpoena, the commission shall apply to the
district court of the county in which the
person is found, resides, or transacts busi-
ness, for an order directing compliance
pursuant to the Act, §8.02(b).

§327.5. Reasonable Cause Determination.

(a) Upon completion of the investi-
gation, if a complaint has not been dis-
missed or voluntarily resolved through
mediation, the commission employee con-
ducting the investigation shall prepare a
record of the evidence, including an investi-
gative report with recommendations in the
form of a complaint file for review by the
executive director.

(b) If, after review, the executive
director determines that there is reasonable
cause to believe that the respondent has
engaged in an unlawful employment prac-
tice as alleged in the complaint, the execu-
tive director shall review the complaint file
with a panel of three commissioners.

(c) If, after review, at least two of
the three commissioners determine that
there is reasonable cause to believe that the
respondent has engaged in an unlawful em-
ployment practice, the executive direcior
shall issue a written determination in the
form of a letter of determination. This letter
of determination shall incorporate the exec-
utive director’s finding that the evidence
supports the complaint and include an invi-
tation to participate in conciliation.

(d) The executive director shall
serve a copy of the letter of determination
to the complainant and respondent and other
agencies as required by law by registered
mail, return receipt requested.

§327.6. Conciliation.

(a) Where the commission deter-
mines that there is reasonable cause to be-
lieve that an unlawful employment practice
has occurred or is occurring, it shall en-
deavor to eliminate such unlawful employ-
ment practice by informal methods of
conference, conciliation, and persuasion.
This authority shall be delegated to the ex-
ecutive director or his or her designee by
the commission.

(b) Where a determination of rea-
sonable cause has been made, the commis-
sion shall attempt to achieve a just
resolution of all violations found and to
obtain agreement that the respondent will
eliminate the unlawful employment practice
and provide appropriate relief to the com-
plainant.

(c) The executive director or his or
her designee shall prepare a written draft of
a conciliation agreement that incorporates
provisions eliminating the unlawful employ-
ment practices and providing appropriate
relief for the complainant. The commission
shall provide a copy of the draft conciliation
agreement to the complainant and respon-
dent.

(d) Where practical, the executive
director or his or her designee shall conduct
the concilation conference in person with
the respondent, but this does not preclude
conducting such conciliation conferences by
telephone with the respondent or complain-
ant.

() Where such conciliation at-
tempts are successful, the terms of the con-
ciliation agreement shall be reduced to
writing and signed by the respondent, com-
plainant, and the executive director on be-
half of the commission.

(f) The executive director shall re-
port to the commission the results of suc-
cessful and unsuccessful conciliation
attempts.

(g) Where the commuission has not
successfully negotiated a conciliation agree-
ment between the respondent and complain-
ant, the commission shall so notify in

writing the complainant and respondent by
registered mail, return receipt requested.
Such notification shall inform the complain-
ant of his or her right to file a civil action
against the respondent named in the com-
plaint pursuant to the Act, Article 7.
§7.01(a). The executive director is autho-
rized to issue this notification on behalf of
the commission.

(h) Proof of comphance with the
terms of the conciliation agreement by the
respondent shall be obtained by the execu-
tive director before the case is closed.

§327.9. Access to Commission Re-
cords. Pursuant to the limitations estab-
lished by the Texas Comimission on Human
Rights Act, §8.02(a) ., the executive director
shall, on written request of a party to a
complaint filed under the Act, §6.01(a), al-
low the party access to the commission
records, unless the complaint has been re-
solved through a voluntary settlement or
conciliation agreement, if:

(1) following the final action of
the commission, a party to the complaint or
the party’s attorney certifies in writing that
a civil action is to be filed under the Act
within 60 days from the date of receipt of
the commission’s notice of nght to file a
civil action or a civil action under the Act 1s
pending in state court; or

(2) a party to the complaint or
the party’s attorney certifies in writing that
a civil action relating to the complaint 1s
pending in federal court alleging a violation
of federal law.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 10, 1994.

TRD-9442357 Wiliam M Hale
Execuiive Director
Texas Commission on
Human Rights

Effective date: July 5, 1994
Proposal publication date: April 19, 1994

For further information, please call (512)
837-8534

L4 ¢ ¢

Subchapter B. Alternate Dis-
pute Resolution
* 40 TAC §§32721-327.31

The Texas Commission on Human Rights
adopls new §§327.21-327 31.  Sections
327.21, 327.23, 327.25-327.27, and 327.29
are adopted with changes to the proposed
text as published in the April 19, 1994, issue
of the Texas Register (19 TexReg 2899), as
amended in the May 10, 1994, issue of the
Texas Register (19 TexReg 3597). Seclions
327.22, 327 .24, 327.28, 327. 30, and 327.31
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are adopted without changes and will not be
republished.

Sections 327.21-327 31 are justified because
the statutory amendments contained mn
House Bill 860 required the Commussion to
promuigate rules governing the use of alter
native dispute resolution procedures fo: com-
plaints filed with the Comaussion

Sections 327.21-327 31 will function to pro-
vide for mediation of certain complants filed
with the Commission Within ten days of a
perfected complaint being filed with the Com-
mission, the Executive Director may refer a
case to the Office ot Alternative Dispute Res-
olution for mediation Any paly to a complamt
may file objections within five days of recewv
ing notice of the referral to mediation 1f the
parties are unable o mediate the case within
30 days from the date the matter 1s referred
for mediation, the case will be transferred to a
Commission investigator. Commission medi-
ators will be trained in accordance with the
Texas Civil Practice and Remedies Code,
Chapter 154 and shall not be assigned any
duties other than mediation Information gath-
ered during the course of mediation shall not
be disclosed to any person who is not a party
to the complaint and shall not be made avail-
able to any other Comnussion peisonnel
should ADR be unsuccessful In cases where
the mediator has a confhict of wnterest, the
Executive Drector shall appoint another me-
diator to handle the case The rules further
provide that the mediator is not a proper party
or witness In any subsequent adimnustrative
or civil action, including discovery requests,
arising from the mediator’'s participation in
mediation Settlements resulting from media-
tion may be incorporated in any dispositive
documents and may be enforced in the same
manner as any other written contract

Section 327. 21-The Texas Association of
Business wanted the Commussion ADR pro-
cedures to be avaiable for complamnts being
processed by EEOC and local commuissions
based on public policy consderations

The Texas Natural Resource Conservation
Commussion noted a confict between
§327.21 and §327 24 regarding voluntariness
of ADR because there 1s no statutory author-
ity to requwe use of ADR

Section 327 22-No comments were receved

Section 327 23-The Texas Natural Resource
Conservation Commussion noted conflicting
language mn the rules regarding voluntariness
because of the agency's statutory authorry
Further, the time lmits were not clear

The Center for Public Policy Dispute Resolu
tion would like the Commussion to expand the
ADR avallable beyond mere medsalion be
cause House Bill 860 authonzes a broad
range of ADR, not just mediation

The Center for Public Policy Dispute Resclu-
tion would amend the rules to allow use of
ADR at any time because of the statutory
language and public policy consierations

Section 327 24-The Texas Nalua! Resouice
Conservation Comnussion and the Center for
Public Policy Dispute Resolution noted that
the statute requwes only voluntary ADR par-
ticipation

Section 327 25-The Texas Employment Law
Council and the Center for Public Policy Dis-
pute Resolution noted that the statute re-
quires only voluniary ADR participation

The Texas Association of Business would
amend the rule to allow use of ADR at any
time because of the slatutory language and
policy considerations

Section 327 26~The Center for Public Policy
Dispute Resolution suggested that the rule
provide that mediators not also be assigned
to investigate complaints in order o ensure
stict neutrality of the mediators

The Texas Natural Resource Conservation
Commission would amend the rule to provide
for outside mediators or swapping mediators
with other agencies when a party objects to a
TCHR mediator 1in order to enswe neutralty
and to give parties an afternative to using
TCHR mediators

The Center for Public Policy Dispute Resolu-
tion would amend the rule to provide for out-
side mediators or swapping mediators with
other agencies when a parly objects to a
TCHR mediator, also, the Center suggested
that mediators have the qualfications set
forth n the Texas Cwil Practice and Reme-
dies Code, Chapter 154

Section 327 27-The Center for Public Policy
Dispute Resolution and the Texas Associa-
tion of Busmess believe the rule should be
changed to eliminate the possibility of disclo-
sure to the Executive Drector or his or her
designee, of information relatve to media-
tions i order to conform rules with the ADR
statute and public policy, and to encourage
frank discussions among the parties

The Texas Assocsation of Business requested
that the rule substiute "alternatve dispute
resolution” for "seltlement™ n subsection (c),
Ine 4, for consistency

The Texas Natural Resource Conservation
Commussion suggested that subsection (c) be
amended to permit mediators to have access
to evidence so the mediator can be prepared
prior to the mediation

Section 327 28-The Texas Nalural Resource
Conservation Cominission suggested dividing
§327 28 and §327 29 and renaming the pro-
posed sections for clarfication

The Texas Natural Resource Conservation
Comnussion suggested that subsection (f) be
amended to remove the need for the media-
tor's approval of thrd parties being present to
ensure mediator's appearance of neutraity

The Texas Natural Resource Conservation
Commussion suggested adding, “The parties
agree that mediators shall not be subjected to
requests for discovery, depostion or live tesh-
mony, in any subsequent admunistrative or
legal proceeding anising from the subject mat-
ter of the mediation,” to ensure mediaters will
not be vulnerable to ltigation because of thewr
participation in TCHR mediation proceedings

Section 327 30-The Texas Natural Resource
Conservation Commission suggested that
agreements resulting from mediation remamn
confidential based on policy grounds

The Center for Public Policy Dispute Resolu-
tion requested that subsections (a) and (b) be

amended to mandate that the settlement
terms be incorporated into the final disposi-
tion papers of the Commission if the parties
agree based on policy grounds

Section 327 31-The Texas Natural Resource
Conservation Commussion suggested amend-
ments to ensure confidentalty of the ADR
process

Section 327.21-The Comnussion cannot en-
act the Texas Association of Business pro-
posal because the Comnussion has no
statutory authority over EEOC or local com-
missions

The agency agreed to amend §327 21 and
§327 24 to reflect voluntary participation

Section 327 23-The Comimission amended
all rules to reflect that participation 1s volun-
tary and clanfied the time hmits as recom-
mended by the Texas Natural Resource
Conservation Commussion

While all forms of ADR are encouraged by
House Bill 860, nothing in the Act mandates
that the Commission use all forms The Com-
mission has discretion to implement the
amendments and mediation i1s the form se-
lected Nothing in the Act, however, prevents
the parties from using other forms of ADR
outside the Commission processes There-
fore, the Commission dechned to adopt the
proposal of the Center for Public Policy Dis-
pute Resolution

The agency believes thatl use of mediation
should be available at the beginning of the
complaint process before any mveshgation
begins By putting this procedure at the %ront
end of the process, t will not be confused
with the subsequent mvestigation on the mer-
is of the complaint The parties remamn free
under the statute to settle voluntanly a case
after opportuntty for mediation but before a
finding of cause or no cause After a cause
finding, the statute requires attempts at con-
cthation Moreover, nothing would prohibit the
use of ADR procedwes outsde the commis-
sion process. The process contemplated Is
within the reasoned discretion of the Comnis-
sion and takes nto account the Commission’s
limted resources and need to complete in-
vestigations if the parties fall to negotiate a
resolution in the early stages after a com-
plaint 1s filed. Thus, the proposal of the Texas
Association of Business and the Center for
Public Policy Dispute Resolution was re-
jected

Section 327 24- The agency agreed and the
proposed amendment accomplishes what the
Texas Natural Resource Conservation Com-
mission and the Center for Public Policy Dis-
pute Resolution proposed mn terms of

voluntary participation

Section 327 25-The agency agrees that par-
ticpation in ADR s voluntary and the pro-
posed amendment accomplishes what the
Texas Employment Law Council and the
Center of Public Policy Dispute Resolution
propose

The agency disagreed with the Texas Assocr-
ation of Business and believes that use of
mediation should be available at the begin-
ning of the complaint process before any in-
vestigation begins By putting this procedwve
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at the front end of the process, it will not be
confused with the subsequent investigation
on the merits ci the complaint. The parties
remain free under the statute to settle volun-
tarily a case after opportumity for mediation
but before a finding oi cause or no cause.
ARer a cause finding, the statute requires
aftompts at conciliation. Moreover, nothing
would prohibit the use of ADR procedures
outside the commission process. The process
contemplated is within the reasoned discre-
tion of the Commission and takes into ac-
count the Commission's limited resources
and need to complete investigations it the
parties fail to negotiate a resolution in the
early stages after a complaint is filed.

Section 327.26-The agency agreed with the
Center for Public Policy Dispute Resolution’s
suggestion and the language is so amended
to provide that TCHR mediators will perform
no other duties.

The agency does not agree with the Center
for Public Policy Dispute Resolution and the
Texas Natural Resource Conservation Com-
mission concerning the use of outside media-
tors at this time. Outside mediators will not be
as accountable to the Commission and will
increase the costs to the agency and the
parties. The statute does not prohit the
parties to a complaint from using other ADR
programs at their own axpense. The amend-
ments clarify that the TCHR mediators will be
trained to state standards as requested by the
Center for Public Policy Dispute Resolution.

Section 327.27-The agency agreed with the
Center for Public Policy Dispute Resolution
and the Texas Association of Business and
the amendments prohibit disclosure of infor-
mation fo any other commission personnel.

The agency accepted the Texas Association
of Business' recommendation regarding sub-
section (c).

The agency rejected the Texas Natural Re-
source Conservation Commission’s recom-
mendation about mediator's access 10
evidence because the Commission believes
that mediators are not fact finders and should
not sit in judgment on the evidence. Rather,
mediators should seek resolution without as-
signing blame in the process. Obviously, ba-
sic information about the parties will be
available.

Section 327.28-The Texas Natural Resource
Conservation Commission recommendation
fo revise this section is not substantive and is
unnecessary.

Seclion 327.29-The Texas Natural Resource
Conservation Commission recommendation
fo revise this seclion is not substantive and is
unnecessary.

The agency disagreed with the Texas Natural
Resource Conservaiion Commission sugges-
tion that mediator's not be able to approve
third party access to mediation because the
mediator must be able to maintain some con-
trol of the mediation process.

The agency agreed with the Texas Natural
Resource Conservation Commission’s pro-
posed amendment that mediators not be sub-
ject to discovery requests.

Section 327.30-No change is necessary as
suggested by the Texas Natural Resource

Conservation Commission because the stat-
ute already makes this information confiden-
tial.

The agency agreed with the Center for Public
Policy Dispute Resolution’s proposal regard-
ing the incorporation ol settiement terms in
final documents and the final rule reflects this
change.

Section 327.31-The Texas Natwal Resource
Conservation Commission’s suggestion is not
necessary because the TCHRA already pro-
vides for confidentiality of case files and set-
tlement attempts.

The new rulss are adopted under Article
5221k, §3.02(10), which provides the com-
mission with the authority to promulgate
rules.

§327.21. Policy. Tt is the policy of this
State to encourage the peaceable resolution
of alleged unlawful employment practices,
including alternative dispute resolution of
issues and the early settlement of com-
plaints through voluntary settlement proce-
dures.

§327.23. Voluntary Settlement Through Al-
ternative Dispute Resolution.

(a) Within ten days of the commis-
sion’s receiving a perfected complaint and
prior to the completion of an investigation,
the executive director or his or her designee
may invite both the complainant and the
respondent to attempt voluntarily to resolve
their dispute through alternative dispute res-
olution. If alternative dispute resolution ef-
forts are not successful within 30 days of
the complaint being referred to the office of
alternative dispute resolution, the case will
be forwarded to appropriate commission
personnel for completion of an investiga-
tion.

(b) The executive director or his or
her designee shall have the authority to sign
on behalf of the commission any voluntary
agreement to resolve the dispute which is
agrecable to both the complainant and the
respondent.

(c) Any voluntary agreement to re-
solve the dispute to which the commission
is a party shall contain a provision that the
commission has made no judgment on the
merits of the complaint and that such agree-
ment shall not affect the processing of any
other complaint, including, but not limited
to, allegations which are like or related to
the individual allegations resolved.

(d) The commission shall limit its
undertaking in such voluntary agreement to
an agreement not to process that complaint
further.

§327.25. Notification and Objection.

(a) If the commission or its desig-
nee determines that a pending complaint is

appropriate for mediation under §327.24 of
this title (relating to Referral of Pending
Complaints for Alternative Dispute Resolu-
tion), the cormimission or its designee shall
mail notice to the parties of its determina-
tion within ten days of receiving a perfented
complaint.

(b) Any party may, within five days
after receiving the notice under subsection
(a) of this section, file a written objection to
the referral.

(c) If the commission or its desig-
nee finds that there is a reasonable basis for
an objection filed under subsection (b) of
this section, the commission or its designee
shall withdraw the dispute from mediation.

§327.26. Appointment of Mediators. The
commission or its designee shall assign
such impartial commission personnel to the
office of alternative dispute resolution as
are necessary to mediate the complaints re-
ferred to that unit. Commission personnel
assigned to serve as mediators shall not
otherwise be involved with investigating
complaints filed with the Commission.
Commission personnel assigned as media-
tors shall have the qualifications prescribed
in Texas Civil Practice and Remedies Code,
Chapter 154.

§327.27. Standards and Duties of Media-
tors.

(a) A person appointed to facilitate
an alternative dispute resolution procedure
under this subchapter shall encourage and
assist the parties 1n reaching a settlement of
their dispute but may not compel or coerce
the parties to enter into a settlement agree-
ment. Mediators shall.

(1) utilize the mediation process
voluntarily to resolve complaints of em-
ployment discrimination filed with the com-
mission,

(2) conduct on-site mediation of
complaints pursuant to appropriate proce-
dures, including phone and mail contact
with the respondent and complainant re-
garding the dispute resolution process
within 30 days from the date of referral to
the office of alternative dispute resolution;
and

(3) issue and maintan all appro-
pnate documents during the 30-day period
in accordance with all statutory and proce-
dural requirements.

(b) Unless expressly authorized by
the disclosing party, the mediator may not
disclose to either party information given in
confidence by the other and shall at all
times maintain confidentiaity with respect
to communications relating to the subject
matter of the dispute.
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(¢) Unless the parties agree other-
wise, all matters, including the conduct and
demeanor of the parties and thewr counsel
during the alternative dispute resolution
process, are confidential and may never be
disclosed to anyone. Any evidence received
by the commussion from the complainant or
respondent shall not be provided to the me-
diators cssigned to the office of alternative
dispute resolution

§327 29 Conduct and Decorum

(a) Whenever the parties have
agreed to mediation they shall be deemed to
have made these rules, as amended and in
effect as of the date of the submussion of the
dispute, a part of thewr agreement to medi-
ate

(b) The mediator shall not <erve as
a mediator in any dispute 1n which he has
any financial or personal interest i the
result of the mediation Prior to accepting
an appointment, the mediator shall disclose
to the Executive Director and the parties
any circumstance likely to create a pre-
sumption of bias or prevent a prompt meet-
ing with the parties. In such an event, the
Executive Director shall immediately ap-
pomnt another mediator to the case

(¢) The mediator does not have the
authority to decide any 1ssue for the parties,
but will attempt to facilitate the voluntary
resolution of the dispute by the parties

(d) Party representatives must have
authority to settle and all persons necessary
to the decision to settle shall be present
The names and addresses of such persons
shall be communicated n wnting to all
partics and the mediator

(e) The mediator shall fix the time
of each mediation session The mediation
shall be held at the office of the commis-
sion, or at any other convement location
agreeable to the mediator and the parties, as
the mediator shall determine

() Mediation sessions are private
The parues and their representatives may
attend mediation sesstons Other persons
may attend only with the permission of the
parties and with the consent of the media-
tor

(g) ‘There shall be no stenographic
record of the mediation prncess and no per-
son shall tape record any porton of the
mediation session

(h)  No subpoenas, summons, com-
plaints, citations, writs or other process may
be served upon any person at or near the
site of any mediation session upon any per-
son entering, attending or leaving the ses-
sion

(1) ‘The medianon shall be termi-
nated

(1) by the execution of a settle-
ment agreement by the parties;

(2) by declaration of the media-
tor {o effect that further efforts at mediation
are no longer worthwhile; or

(3) after the completion of one
full mediation session, by a written declara-
tion of a party or parties to the effect that
the mediation proceedings are terminated

() The mediator is not a necessary
or proper party in judicial proceedings relat-
ing to the mediation. Neither the mediator
nor the commission or its designees shall be
liable to any party for any act or omission
1n connection with any mediation conducted
under these rules

(k) Commission mediators shall not
be subjected to requests for discovery, de-
position or live testimony, 1n any subse-
quent administrative or legal proceeding
ansing from the subject matter of the medi-
ation

()  The mediator shall interpret and
apply these rules

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authonty

Issued in Austin, Texas, on June 10, 1994,

TRD-9442358 Wilhiam M Hale
Executive Director
Texas Commission on
Human Rights

Effective date July 5, 1994
Proposal publication date. April 19, 1994

For further information, please call. (512)
837-8534

¢ ¢ ¢
Chapter 329. Judicial Action

¢ 40 TAC §329.1

The Texas Commussion on Human Rights
adopts an amendment to §329.1, wrthout
changes to the proposed text as published in
the Apnil 19, 1994, 1ssue of the Texas Regis-
ter (19 TexReg 2899)

The change 1s justified to comect grammatical
errors n the rule as onginally adopted

There will be no change in how the rule will
function as compared to the orniginal rule

No comments were receved regarding adop-
tion of the amendment

The amendment is adopted under Arcle
5221k, §3.02(10), which provides the com-
mission with the authorty to promulgate
rules

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty

I$sued in Austin, Texas, on June 10, 1994,

TRD-9442359 William M Hale
Executive Director
Texas Commission on
Human Rights

Effective date: July 5, 1994
Proposal publication date: April 19, 1994

For further information, please call: (512)
837-8534

¢ 4
Chapter 331. Reports and
Recordkeeping

* 40 TAC §331.1

The Texas Commission on Human Rights
adopts an amendment to §331.1, without
changes to the proposed text as published in
the April 19, 1994, 1ssue of the Texas Regis-
ter (19 TexReg 2899).

The change is justified to comrect grammatical
errors in the rule as originally adopted.

There will be no change in how the rule will
function as compared to the original rule

No comments were received regarding adop-
tion of the amendment.

The amendment is adopled under Arlicle
5221k, §3.02(10), which provides the com-
mission with the authority lo promulgate
rules

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued n Austin, Texas, on June 10, 1994.

TRD-9442360 Wilham M Hale
Executive Director
Texas Commission on
Human Rights

Effective date. July 5, 1994
Proposal publication date: Apnl 19, 1994
For further information, please call (512)
837-8534

¢ L/ ]
Chapter 333. Conformity

* 40 TAC §333.1

The Texas Commssion on Human Rights
adopts an amendment to §333.1, without
changes 1o the proposed text as published in
the Apnl 19, 1994, issue of the Texas Regis-
ter (19 TexReg 2899).

The change is justified to correct grammatical
erors in the rule as originally adopted.

There will be no change in how the rule will
function as compared to the original rule.

No comments were recewed regarding adop-
tion of the amendment.

The amendment s adopted under Aricle
5221k, §3 02(10), which provides the com-
mission with the authority to promulgate
rules.

.
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This agency hereby certifies that the rulé as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-

cy's legal authority.
Issued in Austin, Texas, on June 10, 1994.

TRD-9442361 Wiliam M. Hale
Executive Director
Texaz Commission on
Human Rights

Effective date: July 5, 1994

Proposal publication date: April 19, 1994
For further information, please call: (512)
837-8534

L 4 ¢ L4
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PEN
EETINGS

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act. an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired.,
readers, large print or braille documents. In determining type of auxiliary aid or service, agerries must give
primary consideration to the individual’s request. Those requesting auxiliary aids or servic ~ hould notify
the contact person listed on the meeting summary several days piior to the meeting by mau!. ielephone, or

RELAY Texas (1-800-735-2989).

Texas Department of Agri-
culture

Wednesday, June 22, 1994, 10:00 a.m.

Courtyard by Marriott-Love Field, 2383
Stemmons

Dallas

According to the agenda summary, the
Texas Boll Weevil Eradication Foundation
will call to order; opening remarks and in-
troductions; discussion and action: minutes,
financial report, oath of office, chairman’s
report, program director’s report, approval
of 1994 budget, TDA report, referendums,
next meeting date and place; discussion:
other business; and adjourn.

Contact: Frank Myers, Route 1, Box 7,
Reydon, Oklahoma 73660, (405) 655-4621.

Filed: June 14, 1994, 4:.04 p.m.
TRD-9442368

Thursday, June 23, 1994, 8:00 a.m.

Schleicher County Courthouse Annex

Eldorado

According to the complete agenda, the
Schleicher County Cotton Producers Board
will consider discussion and action: minutes
of previous meeting, approve 1994 operat-
ing budget, determine courses of action for
Tri-State lawsuit; discussion: other business
and comments;, and adjourn.

Contact: Mitch Jurecek, Route 1, Eldorado,
Texas 76936, (915) 853-2231

Filed: June 14, 1994, 4:05 p.m.
TRD-9442369

Thursday, June 30, 1994, 1:00 p.m.

Worthington Hotel, 200 Main Street

Fort Worth

According to the complete agenda, the
Texas Peanut Producers Board will call roll,
introduction of guests; discussion and ac-
tion: minutes, oath of office to newly
elected directors; election of officers; dis-
cussion: export markets, promotion activi-
ties, other business; and adjourn.

Contact: Mary Webb, P.O. Box 398,
Gorman, Texas 76454, (817) 734-2017.

Filed: June 14, 1994, 4.04 p.m.
TRD-9442367

¢ ¢ ¢

Texas Appraiser Licensing
and Certification Board

Thursday, June 23, 1994, 7:30 a.m.

Executive Conference Room 235-A, 1101
Camino La Costa

Austin

According to the complete agenda, the Edu-
cation Committee will call to order, consid-
eration of the minutes of the Apnl 21, 1994,
Education Committee meeting; discussion
and possible recommendations to the Texas
Appraiser Licensing and Certification Board
concerning approval of courses for meeting

qualifying (pre-Licensure) education and ap-
praiser continuing education (ACE) require-
ments; discussion and possible recommen-
dations to the Texas Appraiser Licensing
and Certification Board on other education
matters; and adjourn

Contact: Renil C. Liner, P O. Box 12188,
Austin, Texas 78711-2188, (512) 465-3950.

Filed: June 14, 1994, 11.26 am
TRD-9442330

Thursday-Friday, June 23-24, 1994, 9:00
a.m.

Conference Room 235-A, 1101 Camino La
Costa

Austin

According to the agenda summary, the
Texas Appraiser Certification Board will:
Thursday—call to order, consideration of the
April 22, 1994, TALCB minutes; discussion
with representatives of the Appraisal Sub-
committee, members of the Texas Legisla-
tive, and other interested parties concerning
Title XX, FIRREA, and possible action;
public hearing concerning proposed amend-
ments to the rules of the TALCB 22 TAC
§153.5(a)(1), (11), (12), and (b) , §153.9(b)
and new §153.20(a)(14), §153.1,
§15320(a). (4)-(7). (12), (13), and new
(15), §153 21(a), §153.35, §153.37, Chapter
155 (retitled chapter heading), and new
Chapter 157; discussion and possible action
to adopt amendments to the Rules of
TALCB 22 TAC §153.5(a)(1), (11), (12),
and (b). §153 9(b). and new §153.20(a)(14).
discussion and possible action to adopt
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amendment to the Rules of TALCB 22
TAC §153.1, $153.20(a)(4)<(7), (12), (13),
and new (15), §153.2(a), §153.35, §153.37,
Chapter 155 (retitled chapter heading), and
new Chapter 157, discussion and possible
action concerning licensure and certification
by reciprocity; discussion and pussible ac-
tion concerning the application, certifica-
tion/licensing or other board procedures,
policies and interpretations; report from the
Edrcation Committee on discussion and
possible action concerning recommenda-
tions regarding approval of courses and
other education matters; discussion and pos-
sible action conceming the operating budget
and other fiscal matters; discussion and pos-
sible action concerning filed complaints;
staff reports; comments and presentation
from visitors; selection of date of subse-
quent meetings; and adjourn. Friday- call to
order; discussion and possible action on
agenda items from previous day still requir-
ing action; and adjourn.

Contact: Reni! C. Lenir, P.O. Box 12188,
Austin, Texas '~ 1-2188, (512) 465-3950.

Filed: June I, :534, 11:30 a.m.
TRD-9442331

¢ L )
State Bar of Texas

Wednesday-Thursday, june 22-23, 1994,
10:6C a.m. and 8:30 a.m. respectively.

The Austin Convention Center, Mezzanine
I, 500 Cesar Chavez

Austin

According to the agenda summary, the
Commissicn for Lawyer Discipline will call
to order, introductions, review; minutes;
statistical reports; commission’s compliance
with provisions of State Bar Act, Texas
Rules of Disciplinary Procedure, and Orders
of the Supreme Court; Office of the General
Counsel; grievance committees; Special
Counsel Program; adoption of internal oper-
ating rule to permit oral presentadons by
respondents and/or their counsel; budget
and organization of commission; collzction
of attorney's fees in disciplinary lawsuits,
presentaticn by Association of Attorney-
Mediators, presentation by trial staff.
Closed Executive Session: discuss pending
litigation; cases pending before evidentiary
panels of grievance committees; special
counsel assignments; personnel matters;
public session: discuss and authorize action
on matters discussed in closed executive
session; discuss: future meetings; other mat-
ters as appropriate, public comment, and
adjourn.

Contact: Anne McKenna, P.O. Box 12487,
Austin, Texas 78711, (800) 204-2222,

Filed: June 14, 1994, 4:00 p.m.
TRD-9442362

Thursday, June 23, 1994, 8:30 a.m.

The Austin Convention Center, Mezzanine
7 and 8

Austin

According to the agenda summary, the
Board of Directors will call to order/roll
callfinvocation/reports from: chair of the
board; president, president-elect; Texas
Young Lawyer’s Association president; ex-
ecutive director; office of general counsel,
closed executive session: discuss personnel
matters; public session: reports from: board
committees; reports from State Bar commit-
tees/elections/divisions; Texas Legal Protec-
tion Plan; commission for lawyer discipline,
board of disciplinary appeals, immediate
past president, Supreme Court Liaison;
Court of Criminal Appeals Liaison; Federal
Judicial Liaison; Judicial Section Lia-
son/announcement/recess/reconvene  with
incoming board: call to order/roll call/invo-
cation/installation of officers/swearing in of
president-elect and new directors/reports
from incoming chair and incoming presi-
dent; continuing legal education committee,
Texas Young Lawyer’s Association presi-
dent/remarks from general public/adjourn,
consent agenda: reports from
chair/president/president-elect/executive di-
rector.

Contact: Pat Hiller, P.O. Box 12487,
Austin, Texas 78711, 1-(800) 204-2222

Filed: June 15, 1994, 3:56 p.m
TRD-9442458

L ¢ 4
Texas Bond Review Board
Thursday, June 23, 1994, 10:00 a.m.

300 West 15th Street, Committee Room #5,
Fifth Floor, Clements Building

Austin

According to the agenda summary, the
Board will call to order, approval of min-
utes, consideration of proposed issues, other
business, and adjourn.

Contact: Albert L. Bacarisse, 300 West
15th Street, Suite, 409, Austin, Texas
78701, (512) 463-1741. TRD-9442462

Filed: June 15, 1994, 4:18 a.m.
TRD-9442462

¢ ¢
Texas State Board of Dental
Examiners

Friday-Saturday, June 24-25, 1994, 8:00
a.m.

Austin  Stouffer Hotel, 9721 Arboretum
Boulevard

Austin

According to the agenda summary, the
Board will call to order; roll call; approval

of past minutes; approval of sedation/anes-
thesia permits; discussion and approval of
anesthesia review process following June
board meeting; approval/denial of apph-
cants for licensure by credentials, approval
of settlement orders, modification of board
orders-Koslen, Sears, Hanson, Otto, ap-
pearances before the board-Robinson,
Roach, Garza, Norns, Idriss, Williams,
Bowman, Zunta, Bennett, Kratz, discus-
sion, consideration, and nominations to
Specialty Advisory Commuttee-
Peniodontics; discussion, cons:deration, and
nominations to Dental Hygiene Advisory
Committee-Cooper, Crawford, Sample,
Koonce, Palermo, Heiman, Meachum,
King, Glick. DeSpain, discussion of phase
out plan-status of work to date, executive
sesston-to discuss pending litigation Adair,
Blake, Bhetti, VS State of Texas and the
TSBDE and Dental Laboratory Association
of Texas and Gary D Morgan, doing busi-
ness as Morgan Dental Laboratory VS State
of Texas, reports presidents, Commut-
tee-Admunistration, Enforcement, Examina-
tion, Credentiahing, AADE, announcements,
and adjournment.

Contact: C. Thomas Camp, 333 Guada-
lupe, Tower 3, Sutte 3800. Ausun, Texas
78701, (512) 4063-6400 or Fax (512)
463-7452

Filed: June 15, 1994, 941 am
TRD-94424 14

L ¢ L4
Texas Education Agency

Thursday-Friday, June 23-24, 1994, 9:30
am. and 8:30 a.m. respectively.

Willtam B Travis Building, Room #1-110,
1701 North Congress Avenue

Austin

According to the agenda summary, the Edu-
cations Technology Advisory Committee
(ETAC) will Thursday- Introductions,
swearing in of all members, election of
chatrman, report and vision for state tech-
nology 1ssues, discussion of concepts for
the work of this committee, and adjourn at
500 p m PFnday Dustribute, read and study
information from previous day’s work, dis-
cusston of long-range technology plan for
the state, subcommuttee appointments, work
and develop concepts from previous discus-
sions, wrap-up and tmal consensus, and
adjourn at 330 pm

Contact: Lane Scott, 1701 North Congress

Avenue, Austin, Texas 78701, (512)
463-9719
Filed: June 15, 1994, 1 56 pm
TRID-9442440
L4 L
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Friday, July 8, 1994, 9:00 a.m.

Room 5501, Brown-Heatly Building, 4900
North Lamar Boulevard

Austin

According to the complete agenda, the Spe-
cial Education Effectiveness Studies Project
Advisory Committee will convene: wel-
come and membership updates; report on
project activities from TEA staff; Dr.
Thomas Grayson, Associate Director of the
Transition Research Institute, "Interpretive
Context for the Study Findings"; group dis-
cussion of Dr. Grayson’s presentation and
of draft of report materials; lunch break; Dr.
Jose Blackrorby, SRI International/National
Longitudinal Transition Study, "Interpretive
Context for Study Findings and Generating
Policy Recommendations from the Find-
ings"; break; debriefing for the group and
final opportunity for discussion; and ad-
journ.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas (512)
463-9701.

Filed: June 15, 1994, 9:40 am.
TRD-9442413

¢ ¢ ¢
Texas Department of Health
Thursday, June 23, 1994, 1:00 p.m.

Room M-741, Texas Department of Health,
1100 West 49th Street

Austin

According to the complete agenda, the
Texas Board of Health, Board Briefing
Committee will discuss and possibly act on:
items posted for the June 24, 1994 meeting
agenda of the Texas Board of Health; and
briefing by the Commissioner on current
activities of the Texas Department of
Health.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484 For ADA assistance, call Richard
Butler (312) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: June 15, 1994, 4.24 p.m.
TRD-9442465
Thursday, Juce 23, 1994, 2:30 p.m.

Room M-739, Texas Department of Health,
1100 West 49th Street

Austin

According to the agenda summary, the
Texas Board of Health, Health and Clinical
Services Committee will discuss approval
of the minutes of May 27, 1994 and discuss
and possibly act on' proposed and emer-
gency rules concerning the Texas HIV

Medication formulary and amend eligibility
criteria; proposed rules (surveillance and
control of birth defects; midwifery rules
concerning fee increase, standards of prac-
tice, and compliant procedures: repeal of
children’s vision advisory committee; chil-
dren’s speech-language and hearing advi-
sory committee; children with special health
care needs advisory committee; establish-
ment of a family planning advisory council;
and oral health services advisory commit-
tee); adoption rules (fees for clinical ser-
vices); Chronically Il and Disabled Chil-
dren’s Services (CIDC) recommendation to
postpone two site visits to the San Antonio
Pediatric Cardiovascular Diagnostic and
Treatment Centers; recommendations to the
74th Texas Legislature for repeal of Health
and Safety Code, §26.015; CIDC budget
issues for fiscal years 1995-1997; poison
control coordinating committee and update
on contracts criteria; and continuation and
consolidation of the CIDC health service
systems advisory committee and the CIDC
community advisory committee.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: June 15, 1994, 4:24 p.m.
TRD-9442466
Thursday, June 23, 1994, 3:00 p.m.

Room M-739, Texas Department of Health,
1100 West 49th Street

Austin

According to the complete agenda, the
Texas Board of Health, Human Resources
Committee will discuss approval of the
minutes of May 26, 1994 meeting, and dis-
cuss and possibly act on: approval for con-
tinuation and consolidation of the Chroni-
cally Il and Disabled Children’s (CIDC)
health service systems advisory committee
and the CIDC services community advisory
committee; proposed rules concerning the
children’s speech-language and hearing ad-
visory committee; proposed rules concern-
ing the children wath special health care
needs advisory committee; proposed rules
concerning the establishment of a family
planning advisory council; proposed rules
concerning oral health services advisory
committee; final adoption of rules concemn-
ing the relationship between the Texas De-
partment of Health (department) and private
donors and private organizations which ex-
ist to further the duties and purposes of the
department; and approval of Senate Bill 383
review of group 3 advisory committees.

Contact: Kris Lloyd, 1100 West 4%h
Street, Austin, Texas 78756, (512)

458-7484. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: June 15, 1994, 4:24 p.m.
TRD-9442464
Thursday, June 23, 1994, 4:30 p.m.

Room M-739, Texas Department of Health,
1100 West 49th Street

Austin

According to the complete agenda, the
Texas Board of Health, Regulatory Com-
mittee will discuss and possibly act on:
approval of the minutes of the May 26,
1994 meeting; proposed rules concerning
the definition, treatment and disposition of
special waste from healthcare-related facili-
ties; proposed rules concerning licensure of
wholesale device distributors; final adoption
of rules concerning restroom facilities
where the public congregates; discussion
concerning name change for associateship
of special health services; and comments
and announcements not requiring committee
action.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: June 15, 1994, 4:24 p.m.
TRD-9442463

¢ ¢ L4

Department of Information
Resources

Thursday, June 23, 1994, 1:30 p.m.
300 West 15th Street, Fifth Floor, Room 5
Austin

According to the agenda summary, the
Board will discuss adoption of April meet-
ing minutes; agency strategic plan approval;
delegation of authority to executive direc-
tor; update on actions related to the Council
on Competitive Government; update on ac-
tivities of the Telecommunications Planning
Group; Angelo State University Project up-
date; financial statements; and other busi-
ness. :

Contact: John Hawkins, 300 West 15th
Street, Suite 1300, Austin, Texas 78701,
(512) 475-4714. .

Filed: June 15, 1994, 540 p.m. -

TRD-9442471 -~ . - '

[ Y s
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Texas Juvenile Probation
Commission

Thursday, June 23, 1994, 1:00 p.m.

Courtroom, Juvenile Justice Center, 6400
Delta Drive

El Paso

According to the complete agenda, the Pub-
lic Hearing will call to order, welcome,
overview of process and ground rules for
public testimony; begin public testimoay;
and recess.

Contact: Bemard Licarione, Ph.D., P.O.
Box 13547, Austin, Texas 78711, (512)
443-2001.

Filed: June 15, 1994, 4:59 p.m.
TRD-9442470
Thursday, June 23, 1994, 6:30 p.m.

Courtroom, Juvenile Justice Center, 6400
Delta Drive

El Paso

According to the complete agenda, the Gen-
eral Juvenile Justice Issues will reconvene
meeting; welcome, overview of process and
ground rules for testimony; general public
testimony including the following issues:
delinquency prevention; funding for Juve-
nile Probation Services; probation/school
interaction; community corrections; deten-
tion overcrowding; detention standards
waivers; and adjourn.

Contact: Bemard Licarione, Ph.D., P.O.
Box 13547, Austin, Texas 78711, (512)
443-2001.

Filed: June 15, 1994, 4:59 p.m.
TRD-9442469

¢ ¢ 2
Texas Department of Licens-
ing and Regulation
Thursday, June 23, 1994, 9:00 a.m.

920 Colorado, E.QO. Thompson Building,
Room 1012

Austin

According to the complete agenda, the
Manufactured Housing Inspections and In-
vestigations Committee will hold an admin-
istrative hearing to consider the possible
assessment of an administrative penalty and
denial, suspensivn, or revocation of the li-
cense for Louis Perrow doing business as D
& B Mobile Home Transport for violation
of the Texas Revised Civil Statutes, Anno-
tated Article 5221f, §7(d), Article 9100, 16
TAC §69.125(e)(1), and the Texas Govern-
ment Code, Chapter 2001.

Contact: Paula Hamje, 920 Colrado,
Austin, Texas 78701, (512) 463-3192

Filed: June 14, 1994, 2:42 p.m.
TRD-9442343

Thursday, June 23, 1994, 10:30 a.m.

920 Colorado, E.O. Thompson Building,
Room 1012

Austin

According to the complete agenda, the Air
Conditioning Inspections and Investigations
Committee will hold an administrative hear-
ing to consider the possible assessmeai of
an administrative penalty and denial, sus-
pension, or revocation of the license for
Patrick Presley doing business as Presley
A/C for violation of the Texas Revised
Civil Statutes, Annotated Article 8861, §8.
Article 9100, 16 TAC §7522, and the
Texas Government Code, Chapter 2001

Contact: Paula Hamje, 920 Colorado,
Austin, Texas 78701, (512) 463-3192

Filed: June 14, 1994, 242 pm
TRD-9442342
Thursday, June 28, 1994, 9:00 a.m.

920 Colorado, EO. Thompson Building,
Room 1012

Austin

According to the complete agenda, the Box-
ing Inspections and lavestigations Commut-
tee will hold an administrative heaiing to
consider the possible assessment of an ad-
ministrative penalty and denial, suspension,
or revocation of the license for Jose
(Rocky) Galarza for violation of the Texas
Revised Civil Statutes, Annotated Article
8501, §§8(a), 9(a). and 11(a), Article 9100,
16 TAC §61.20(a), and the Texas Govern-
ment Code, Chapter 2001.

Contact: Paula Hamje, 920 Colorado.
Austin, Texas 78701, (512) 463-3192

Filed: June 14, 1994, 243 p.m
TRD-9442344

¢ ¢ ¢
Texas National Guard Ar-
mory Board

Friday, June 24, 1994, 11:00 a.m.

Armory Board Headquarters, Conference
Room, 2200 West 35th, Building 64, Camp
Mabry

Austin

According to the agenda summary, the
Texas National Guard Armory Board will
discuss admnistrative matters, executive di-
rector’'s  update,  construction/renova-
tion/maintenance update, property/leases,
and establish date of next meeting

Contact: Sandra Hille, PO. Box 5426,
Austin, Texas 78763, (512) 406-6907

Filed: June 16, 1994, 942 p m.
TRD-9442482

¢ ¢ ¢

Texas Natural Resource Con-
servation Commission

Wednesday, June 29, 1994, 8:00 a.m.
12118 Park 35 Cucle. Room 2018, Build-
ing E

Austin

According to the complete agenda, the
Compost Regulations Development Ad Hoc
Group was ongnally scheduled to review
and discuss the draft compost regulattons
end-product standards The meeung has

been cancelled and will be rescheduled at a
later date

Contact: Clark Talkington, PO Box
13087, Ausun, Texas 78711-3087, (512)
239-6750

Filed: June 16, 1994, 953 am
TRD-9442487

] ] ¢
Public Utility Commission of
Texas
Monday, June 27, 1994, 9:00 a.m.
7800 Shoal Creek Boulevard
Austin

According to the complete agenda, the
Hearings Division will hold a prehearing
conference 1n Docket Number 11027-com-
plamnt of the City of McKinney against
Southwestern Bell Telephone Company

Contact: John M Renfrow, 7800 Shoal
Creek Boulevard, Ausun, Texas 78757,
(512) 458-0100

Filed: June 14, 1994, 420 pm
‘TRD-9442373

Tuesday, June 28, 1994, 9:00 a.m.

7800 Shoal Creek Boulevaid

Austin

According to the complete agenda, the
Hearings Division will hold a preheanng
conference in Docket Number 13100-appli-
cation of Texas Utlities Electric Company
for authority to tmplement economic devel-
opment service, general service competitive
pricing, wholesale power competitive pric-
ing, and environmental technology service

Contact: John M Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: June 14, 19%, 422 pm
‘TRD-9442384

Wednesday, June 29, 1994, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a prehearing
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conference in Docket Number 11027-com-
plaint of the City of McKinney against
Southwestern Bell Telephone Company.
Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 15, 1994, 3:32 p.m.
TRD-9442457

Tuesday, October 4, 1994, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a hearing on
the merits in  Docket  Number
12362-Tex-La Electric Cooperative of
Texas, Inc. complaint against Texas Utili-
ties Electric Company.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 14, 1994, 4:20 p.m.
TRD-%442371

L4 L 4 ¢

Texas Department of Trans-
portation

Thursday, June 23, 1994, 9:00 a.m.

815 Brazos, Suite 302, Brazos Building

Austin

According to the agenda summary, the Mo-
tor Vehicle Board will call to order; roll
call; approval of minutes of motor vehicle
board meeting on April 14, 1994; argument
on proposal for decision; argument on
agreed order of dismissal; agreed orders;
orders of dismissal; consideration of pro-
posed new Texas Motor Vehicle Board
Rule of Practice and Procedure §103.13;
other: recognition of employees, review of
litigation statys report, review of consumer
complaint recap report including decisions
made by examiners, division director and
board members, review of Article 6686 (P-
number) contested cases, division budget
status, future meetings schedule; and ad-
journment.

Contact: Brett Bray, 815 Brazos, #300,
Austin, Texas 78701, (512) 476-3587.

Filed: June 14, 1994, 2:43 p.m.
TRD-9442345

¢ ¢ ¢
Texas Commission on Chil-
dren and Youth
Tuesday, June 28, 1994, 9:00 a.m.

300 West 15th Street, One Capitol Square,
Committee Room One

Austin

According to the agenda summary, the Ju-
venile Justice Advisory Group will meet on
Advisory Work Group Meeting.

Contact: Paul Donnelly, P.O. Box 13016,
Austin, Texas 78711, (512) 305-9056.

Filed: June 16, 1994, 9:14 am.
TRD-9442476

¢ ¢ ¢
Regional Meetings
Meetings Filed June 14, 1994

The Central Texas MHMR Center Board
of Trustees met at 408 Mulberry Drive,
Brownwood, Monday, June 20, 1994, at
5:00 p.m. Information may be obtained
from Saul Pullman, P.O. Box 250, Brown-
wood, Texas 76804, (915) 646-9574, Ext.
102. TRD-9442374.

The Colorado River Municipal Water
District Board of Directors will meet at 400
East 24th Street, Big Spring, June 21, 1994,
at 2:00 p.m. Information may be obtained
from O. H. Ivie, Box 869, Big Spring,
Texas 79721, (915) 267-6341. TRD-
9442327,

The Education Service Center, Region 111
Board of Directors met at the Ramada Inn,
3901 Houston Highway, Victoria, June 20,
1994, at 11:30 a.m. Information may be
obtained from Dr. Julius D. Cano, 1905
Leary Lane, Victoria, Texas 77901, (512)
573-0731. TRD-9442392.

The Education Service Center, Region 111
Board of Directors met at 1905 Leary Lane,
Victoria, June 20, 1994, at 1:30 p.m. Infor-
mation may be obtained from Dr Julius D.
Cano, 1905 Leary Lane, Victoria, Texas
77901, (512) 573-0371. TRD-9442393.

The Lee County Appraisal District Ap-
praisal Review Board will meet at 289
South Main Street, Giddings, June 22,
1994, at 9:00 a.m. Information may be ob-
tained from Delores Shaw, 218 East Rich-
mond Street, Giddings, Texas 78942, (409)
542-9618. TRD-9442386.

The North Central Texas Council of Gov-
ernments Executive Board will meet at 616
Six Flags Drive, Centerpoint Two, Second
Floor, Arlington, June 23, 1994, at 12:45
p.m. Information may be obtained from
Edwina J. Shires, P.O. Box 5588, Arling-
ton, Texas 76005-5888, (817) 640-3000
TRD-9442372.

The Sabine River Authority of Texas Ex-
ecutive Committee Workshop will meet at
the Fredonia Hotel, Nacogdoches, June 28,
1994, at 10:00 a.m. Information may be
obtained from Sam F. Collins, P.O. Box
579, Orange, Texas 77630, (409) 746-3600.
TRD-9442385.

* L4 ¢

Meetings Filed June 15, 1994

The Bandera County Appraisal District
Board of Directors will meet at 1116 Man
Street, the former Bandera Bulletin Build-
ing, Bandera, June 23, 1994, at 300 p m
Information may be obtained from P H
Coates, P.O. Box 1119, Bandera, Texas
78003, (210) 796-3039. Fax (21O
796-3672 TRID-9442453.

The Cash Water Supply Corporation
Board of Directors will meet at the Corpo-
ration Office, FM 1564 and Highway 348
Greenville, June 20, 1994, at 700 pm
Information may be obtained from Eddy W
Daniel, P.O. Box 8129, Greenville, Texa.
75404, (903) 883-2695 TRD-9442443

The Central Appraisal District of Nolan
County Appraisal Review Board will meet
at the Nolan County Courthouse, Thurd
Floor, 100 East Third Street, Sweetwater,
June 22-23, 1994, at 9.00 a.m Information
may be obtained from Ansa Lee Lane, P
Box 1256, Sweetwater, Texas 79556, (915)
235-8421 TRD-9442402

The Central Appraisal District of Taylo
County Appraisal Review Board will meet
at 1534 South Treadaway, Abilene, June 27/
1994, at 1:30 p.m, Information may be ob
tained from Richard Petree, P.O Box 1801)
Abilene, Texas 79604, (915) 670-9381
TRD-9442459.

The Central Appraisal District of Taylor
County Appraisal Review Board will et
at 1534 South Treadaway, Abilene, Tunc 2.
1994, at 1:30 p.m Information may be ob
tained from Richard Petree, P O Box 1800
Abilene, Texas 79604, (915) 676 931S|
TRD-9442460.

The Central Counties Center for MHMR
Services Board of Trustees will meet at 304
South 22nd Street, Temple, June 21, 1991,
at 7.00 pm Information may be obtained
from Eldon Tietje, 304 South 22nd Street
Temple, Texas 76501, (817) 778-4841, Ext
301. TRD-9442421.

The Central Counties Center for MHMR
Services (Revised agenda.) Board of [rut
ees will meet at 304 South 22nd Street
Temple, June 21, 1994, at 7:00 pm Inlor
mation may be obtained from Eldon Tietje
304 South 22nd Street, Temple, Texas
76501, (817) 778-4841, Lxt. 301 ‘TRD-
9442454

The Comal Appraisal District Apprar.al
Review Board will meet at 178 East Myl
Street, #102, New Braunfels, June 22-2
1994, at 900 am Information may be ol
tained from Lynn E. Rodgers, P O. Box
311222, New Braunfels, Texas 78131-122.,
(210) 625-8597 TRD-9442450

The Comal Appraisal District Apprass)
Review Board will meet at 178 Fast Mili
Street, #102, New Braunfels, June 27-74 ¢
1994, at 900 am Information may be;j ol
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tained from Lynn E. Rodgers, P.O. Box
311222, New Braunfels, Texas 78131-1222,
(210) 625-8597. TRD-9442451.

The Comal Appraisal District Appraisal
Review Board will meet at 178 East Mill
Street, #102, New Braunfels, July 12-13,
1994, at 9:00 a.m. Information may be ob-
tained from Lynn E Rodgers, P.O Box
311222, New Braunfels, Texas 78131-1222,
(210) 625-8597. TRD-9442449

The Dewitt County Appraisal District
Board of Directors will meet at 103 Bailey
Street, Cuero, June 21, 1994, at 7.30 p.m
Information may be obtained from Kay
Rath, P.O. Box 4, Cuero, Texas 77954,
(512) 275-5753 TRD-9442410

The Dewitt County Appraisal District
Appraisal Review Board will meet at 103
Bailey Street, Cuero, June 22-23, 1994, at
900 am Information may be obtained
from Kay Rath, P.0 Box 4, Cuero, Texas
77954, (512) 275-5753 'TRD-9442467

The Education Service Center, Region
VIl Board of Durectors will meet at 2230
North Edwards (FM Road 1734), Mt Pleas-
ant, June 23, 1994, at 700 p m Information
may be obtained from Scott Ferguson, P O.
Box 1894, Mt Pleasant, Texas 75456-1894,
(903) 572-8551 TRD-9442431

The Education Service Center, Region
XIN Board of Directors Workshop met 1n
Conference Room B, 5701 Springdale
Road, Austin, June 20, 1994, at Noon. In-
formation may be obtained from Dr Roy C
Benavides, 5701 Springdale Road. Austin,
Texas 78723, (512) 929-i300 TRD-
9442397

The Education Service Center, Region
X Board of Directors met in Conference
Room B, 5701 Springdale Road, Austn,
June 20, 1994, at 115 p m. Information
may be obtained from Dr Roy C.
Benavides, 5701 Springdale Road, Austin,
Texas 78723, (512) 929-1300 TRD-
9442398

The Education Service Center, Region
XX (Revised Agenda.) Board of Directors
will meet at 1314 Hines Avenue, San Anto-
mo, June 22, 1994, at 2: 00 p.m Informa-
tion may be obtained from Dr Judy M.
Castleberry, 1314 Hines Avenue, San Anto-
nio, Texas 78208-1899, (210) 299-2471
TRD-9442425

The Ellis County Appraisal District
Board of Directors will meet at 406 Syca-
more Street, Waxahachie, June 21, 1994, at
700 pm Information may be obtained
from R Richard Rhodes, Jr, PO Box 878.
Waxahachie, Texas 75165, (214) 937-3552
TRD-9442433

The Fisher County Appraisal District
Fisher County Appraisal Review Board will
meet at the Fisher County Courthouse-
District Clerk Court Room, Roby, July 7,

1994, at 7:30 am Information may be ob-
tained from Betty Mize, Fisher County Ap-
praisal District, Roby, Texas 79543. TRD-
9442461.

The Garza County Appraisal District /\p-
praisal Review Board will meet at the Ap-
praisal District Office, 124 East Main, Post,
June 29, 1994, at 9.00 am. Information
may be obtained from Billie Y. Windham,
P.O Drawer F, Post, Texas 79356, (806)
495-3518. TRD-9442399.

The Gillespie Central Appraisal District
Board of Review will meet in the County
Courtroom, the Gillespie County Court-
house, Fredericksburg, June 23, 1994, at
9:00 am. Information may be obtained
from Mary Lou Smith, P. O. Box 429,
Fredericksburg, Texas 78624, (210)
997-9807. TRD-9442446

The Gillespie Central Appraisal District
Board of Review will meet in the County
Courtroom, Gillespie County Courthouse,
Fredericksburg, June 23, 1994, at 10.00
am. Information may be obtained from
Mary Lou Smith, P.O. Box 429,
Fredericksburg, Texas 78624, (210)
997-9807. TRD-9442447

The Hays County Appraisal District Ap-
praisal Review Board will meet at 21001
North IH-35, Kyle, June 21, 1994, at 9.00
am. Informaton may be obtained from
Lynnell Sedlar, 21001 North IH-35, Kyle,
Texas 78640, (512) 268-2522 or Fax (512)
268-1945. TRD-9442423,

The Henderson County Appraisal Dis-
trict Appraisal Review Board will meet at
1751 Enterprise Street, Athens, July 1,
1994, at 8 30 a m. Information may be ob-
tained from Lori Fetterman, 1751 Enter-
prise, Athens 75751, (903) 675-9296. TRD-
9442412,

The Henderson County Appraisal Dis-
trict Appraisal Review Board will meet at
1751 Enterprise Street, Athens, July 13,
1994, at 8 30 a.m. Information may be ob-
tained from Lori Fetterman, 1751 Enter-
prise, Athens, Texas 75751, (903)
675-9296. TRD-9442411.

The Lamar County Appraisal District
Appraisal Review Board will meet at the
Lamar County Appraisal District Office,
521 Bonham Street, Paris, June 21, 1994, at
830 am. Information may be obtained
from Joe Welch, 521 Bonham Street, Paris,
Texas 75460, (903) 785-7822. TRD-
9442427

The Lamar County Appraisal District
Regular Board will meet at the Lamar
County Appraisal Dustrict Office, 521
Bonham Street, Paris, June 21, 1994, at
4-00 p.m. Information may be obtained
from Joe Welch, 521 Bonham Street, Paris,
Texas 75460, (903) 785-7822 TRD-
9442426

The Lamar County Appraisal District
Appraisal Review Board will meet at the
Lamar County Appraisal District Office,
521 Bonham Street, Paris, June 22, 1994, at
8:30 a.m. Information may bc obtained
from Joe Welch, 521 Bonham Street, Paris,
Texas 75460, (903) 785-7822. TRD-
9442428,

The Lamar County Appraisal District
Appraisal Review Board will meet at the
Lamar County Appraisal District Office,
521 Bonham Street, Paris, June 23, 1994, at
8:30 a.m. Information may be obtained
from Joe Welch, 521 Bonham Street, Paris,
Texas 75460, (903) 785-7822. TRD-
9442429

The Lamar County Appraisal District
Appraisal Review Board will meet at the
Lamar County Appraisal District Office,
521 Bonham Street, Paris, June 24, 1994, at
8:30 a.m. Information may be obtained
from Joe Welch, 521 Bonham Street, Paris,
Texas 75460, (903) 785-7822. TRD-
9442430,

The Lamb County Appraisal District Ap-
praisal Review Board will meet at 331 LFD
Drive, Littlefield, July 7, 1994, at 8:00 a.m
Information may be obtained from Vaughn
E. McKee, P O. Box 950, Lattlefield, Texas
79339-0950, (806) 385-6474 or Fax: (806)
385-6944. TRD-9442441.

The Leon County Central Appraisal Dis-
trict Appraisal Review Board met at the
corner of Highway 7 and 75, Leon County
Central Appraisal District Office, Gresham
Building, Centerville, June 20, 1994, at
9.00 a.m. Information may be obtained
from Donald G. Gillum, P.O. Box 536,
Centerville, Texas 75833, (903) 536-2252
TRD-9442424.

The Lower Rio Grande Valley Develop-
ment Council Board of Directors will meet
at the Harlingen Chamber of Commerce,
311 East Tyler, Harlingen, June 23, 1994, at
1:30 p.m. Information may be obtained
from Kenneth N. Jones, Jr., 4900 North
23rd  Street, McAllen, Texas (210)
682-3481 TRD-9442444,

The Martin County Appraisal District
Board of Directors met at the Appraisal
Office, 308 North St. Peter, Stanton, June
20, 1994, at 7:00 p.m. Information may be
obtamned from Elaine Stanley, P.O. Box
1349, Stanton, Texas 79782, (915)
756-2823 TRD-9442401.

The Mills County Appraisal District will
meet in the Jury Room, Mills County
Courthouse, Goldthwaite, June 23, 1994, at
6.30 p.m. Information may be obtained
from Cynthia Partin, P.O Box 565,
Goldthwaite, Texas 76844, (915) 648-2253.
TRD-9442400.

The Panhandle Regional Planning Com-
mission Board of Directors will meet in the
PRPC Board Room, 415 West Eighth
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Street, Amacillo, June 23, 1994, at 1:30
p.m. Information may be obtained from Re-
becca Rusk, P.O. Box 9257, Amarillo,
Texas 79105-9257, (806) 372-3381. TRD-
94424232,

The Pecan Valley Mental Health Mental
Retardation Center (Revised Agenda.)
Boa:d of Trustees will meet at the Pecan
Valley MHMR Region Clinic Office, 104
Pirate Drive, Granbury, June 22, 1994, at
8:30 a.m. Information may be obtained
from Dr. Theresa Mulloy, P.O. Box 973,
Stephenville, Texas 76401, (817) 965-7806.
TRD-9442416.

The Surplus Lines Stamping Office of
Texas Board of Directors will meet at
Hughes and Luce, LLL.P, 111 Congress
Avenue, Suite 900, Austin, June 21, 1994,
at 10:00 am. Information may be obtained
from Chales L. Tea, Jr., P.O. Box 9906,
Austin, Texas 78766, (512) 346-3274.
TRD-9442442.

The Tax Appraisal District of Bell
County Board of Directors will meet at the
Tax Appraisal District Building, 411 East
Central Avenue, Belton, June 22, 1994, at
7:00 p.m. Information may be obtained
from Mike Watson, P.O. Box 390, Belton,
Texas 76513-0390, (817) 939-5841, Ext.
29. TRD-9442445.

The Trinity River Authority of Texas
Board of Directors will meet at 6500 West
Singleton Boulevard, Grand Prairie, Junc
22, 1994, at 10:00 a.m. Information may be
cbtained from James L. Murphy, 5300
South Collins, Arlington, Texas 76018,
(817) 467-4343. TRD-9442455.

The Tyler County Appraisal District Ap-
praisal Review Board will meet at 806 West
Bluff, Woodville, June 21, 1994, at 9:00
am. Information may be obtained from
Linda Lewis, P.O. Drawer 9, Woodville,
Texas 75979, (409) 283-3736. TRD-
9442420.

The Tyler County Appraisal District Ap-
praisal Review Board will meet at 806 West
Bluff, Woodville, June 22, 1994, at 9:00
a.m. Information may be obtained from
Linda Lewis, P.O. Drawer 9, Woodville,
Texas 75979, (409) 283-3736. TRD-
9442419.

The Tyler County Appraisal District Ap-
praisal Review Board will meet at 806 West
Bluff, Woodville, June 23, 1994, at 9:00
a.m. Information may be obtained from
Linda Lewis, P.O. Drawer 9, Woodbville,
Texas 75979, (409) 283-3736. TRD-
0442418,

The Tyler County Appraisal District Ap-
praisal Review Board will meet at 806 West
Bluff, Woodville, June 24, 1994, at 9:00
am. Information may be ohtained from
Linda Lewis, P.O. Drawer 9, Woodville,
Texas 75979, (409) 283-3736. TRD-
9442417.

The University of Houston Animal Care
Committee met in Room 75, S&RII Build-
ing, University of Houston, 4800 Calhoun
Boulevard, Houston, June 20, 1994, at 2:00
p.m. Information may be obtained from
Julie T. Norris, 4800 Calhoun Boulevard,
Houston, Texas 77204, (713) 743-9222.
TRD-9442432.

¢ *
Meetings Filed June 16, 1994

The Bastrop Central Appraisal District
Appraisal Review Board will meet at 1200
Cedar Street, Bastrop, June 21, 1994, at
8:30 am. Information may be obtained
from Dana Ripley, 1200 Cedar Street,
Bastrop, Texas 78602, (512) 321-3925.
TRD-9442477.

The Deep East Texas Council of Govern-
ments DETR Economic Development
Committee will meet in Room 102, Liberal
Arts Building, Stephen F. Austin State Uni-
versity, 1936 North Street, Nacogdoches,
June 23, 1994, at 9: 30 a.m. Information
may be obtained from Rusty Phillips, 274
East Lamar, Jasper, Texas 75951, (409)
384-5704. TRD-9442480.

The Deep East Texas Council of Govern-
ments Grants Application Review will meet
in Room 102, Liberal Arts Building,
Stephen F. Austin State University, 1936
North Street, Nacogdoches, June 23, 1994,
at 11:00 a.m. Information may be obtained
from Rusty Phillips, 274 East Lamar, Jas-
per, Texas (409) 384-5704. TRD-9442481.

The Fisher County Appraisal District
Fisher County Appraisal Review Board will

meet at the Fisher County Courthouse-
District Clerk Jury Room, July 18, 1994, at
7:30 a.m. Information may be obtained
from Betty Mize, Box 516, Roby, Texas
79543, (915) 776-2733, or Fax (915)
776-2815. TRD-9442473.

The Houston-Galveston Area Council
Projects Review Committee will meet in
Conference Room A, Second Floor, 3555
Timmons Lane, Houston, June 21, 1994, at
8:30 a.m. Information may be obtained
from R. Ballas, 3555 Timmons Lane, Hous-
ton, Texas 77027-6478, (713) 993-4555.
TRD-9442484.

The Houston-Galveston Area Council
Board of Directors will meet in Conference
Room A, Secund Floor, 3555 Timmons
Lane, Houston, June 21, 1994, at 10:00 a.m.
Information may be obtained from Cynthia
Marquez, P.O. Box 22777, Houston, Texas
77227, (713) 627-3200. TRD-9442483.

The Lampasas County Appraisal District
Appraisal Review Board will meet at 109
East Fifth, Lampasas, June 21 and 23, 1994,
at 9:00 a.m. Information may be obtained
from Jamice Henry, P.O. Box 175,
Lampasas, Texas 76550, (512) 556-8058.
TRD-9442485.

The Lampasas County Appraisal District
Board of Directors will meet at 109 East
Fifth, Lampasas, June 23, 1994, at 7:00
p.m. Information may be obtained from
Janice Henry, P.O. Box 175, Lampasas,
Texas 76550. (512) 556-8058. TRD-
9442486.

The North Texas Private Industry Coun-
cil Nortex Regional Planning Commission
will meet at 4309 Jacksboro Highway, Suite
200, Wichita Falls, June 29, 1994, at 12 15
p.m. Information may be obtained from
Earl Nunneley, 601 West Cedar, Nocona,
Texas 76255, (817) 825-3222 TRD-
9442478.

The Tarrant Appraisal District Tarrant
Appraisal Review Board will meet at 2329
Gravel Road, Fort Worth, June 20-25, 1994,
at 8:00 am. Information may be obtained
from Suzanne Williams, 2329 Gravel Road,
Fort Worth, Texas 76118-6984, (817)
284-8884. TRD-9442475.

¢ ¢ ¢
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The Texas Register is required by statute to publish certain documents, including applica-
tions to purchase control of state banks, notices of rate ceilings, changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Office of the Attorney General
Notice of Public Hearing

The Crime Victims’ Compensation Division of the Office
of the Attorney General will hold a public hearing on
Wednesday, July 13, 1994, at 9:00 a.m. in Room 5 on the
Fifth Floor of the One Capitol Square buiiding, 300 West
15th Street in Austin, Texas, for the purpose of soliciting
further comment on the proposed administrative rules for
the agency.

The public is invited to attend the hearing and present oral
or written testimony.

This hearing will be held pursuant to Texas Government
Code, Subchapter B, Chapter 2001, which states that the
agency shall provide an opportunity for a public hearing
upon request before it adopts a substantive rule.

Issued in Auslin, Texas, on June 14, 1994,

TRD-9442329 Jerry Benedict

Assistant Attorney Genweral
Office of the Attomey General

Filed: June 14, 1994

| ¢ ¢
Texas Cancer Council
Notice of Invitation

NOTICE OF INVITATION: The Texas Cancer Council
hereby solicits Baylor College of Medicine to submit an
application for Fiscal Year 1995 funds, for an amount not
to exceed $50,000. The Baylor College of Medicine is
uniquely qualified for this funding opportunity because it
is the only entity in Texas that is eligible for the 1994
National Cancer Institute State Matching Supplement Ap-
plication and is designated a Specialized Program of Re-
search Excellence (SPORE) for Prostate Cancer by the
National Cancer Institute.

CONTACT PERSON: For further information, contact
Emily Untermeyer, Executive Director, Texas Cancer
Council, P.O. Box 12097, Austin, Texas 78711, (512)
463-3190.

CLOSING DATE: The application must be received in the
Texas Cancer Council office by 5:00 p.m. on Friday, July
8, 1994. Final funding is contingeat upon approval by the
National Cancer Institute.

BACKGROUND INFORMATION: The Téxas Cancer
Council was designated by the National Cancer Institute -

(NCI) to coordinate Texas’ 1994 National Cancer Institute
State Matching Supplement Application. Texas cancer re-
searchers who are eligible for supplemental funding are

those who currently have NCI funds for breast, lung, or
prostate cancer research and have been deemed eligible by
the NCI. Applicants must provide state matching funds to
be eligible for a federal award. A maximum of $50,000 in
federal funds will be awarded to successful applicants,

APPLICATION REQUIREMENTS: Baylor College of
Medicine’s application for state matching funds for the
1994 NCT State Matching Supplement Application is to be
submitted by Peter Scardino, M.D., director of the SPORE
for prostate cancer. The application shall seek to establish
and evaluate a prostate cancer screening and tracking
program for low-income, minority residents served by
Harris County Hospital District community health centers.
The supplemental project may include provider assess-
ment, community outreach, patient education, and scien-
tific research components. The project application also
may include activities such as:

an analysis of physicians’ knowledge, attitudes, and prac-
tices regarding prostate cancer screening;

implementation of prostate screening protocols in commu-
nity health centers;

community outreach to men who do not use clinics regu-
larly;

tracking and follow-up of all men with positive prostate
cancer screening tests;

development and pilot-testing of educational interventions
to increase screening utilization and to assist men with
treatment decisions; and

collection of specimens to permit research on ethnic differ-
ences in tumor stage at diagnosis and tumor biology.

Issued in Austin, Texas, on June 13, 1994.

TRD-9442275 Emily F. Untermeyer, M.P.H.
Executive Director
Texas Cancer Council

Filed: June 13, 1994

L 2 ¢ 2
Texas Education Agency
Notice of Public Hearings

The State Board of Education (SBOE) Committee on
Long-Range Planning will hold a series of public hearings
to obtain input on the development of the Long-Range
Plan for Public Education, 1995-1999. The hearings will
be held at the times and places listed as follows. Hearings
may adjourn before the stated ending time if all who pre-
ugxstered or registered on-site have been called to give
testlmony L' Ry
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Hearings will be held at the following locations.

Monday, June 27, 1994, from 3:00 p.m. until 5:00 p.m.
and from 6:30 r.m. untii 8:30 p.m., at Region 19 Educa-
tion Service Center, Rooms 616 and 618, 6611 Boeing
Drive, El Paso, Texas;

Tuesday, June 28, 1994 from 3:00 p.m. until 5:00 p.m., at
Harris County Department of Education, Room 100 (A, B,
and C), 6300 Irvington Boulevard, Houston, Texas;

Tuesday, June 28, 1994, from 6:30 p.m. until 8:30 p.m., at
Region 4 Education Service Center, 7145 West Tidwell,
Room J, Houston, Texas;

Thursday, August 18, 1994, from 3:00 p.m. until 5:00 p.m.
and from 6:30 p.m. until 8:30 p.in., at Region 2 Education
Service Center, 209 North Water Street, Room 2D, Corpus
Christi, Texas;

Tuesday, August 23, 1994, from 3:00 p.m. until 5:00 p.m.
and from 6:30 p. m. until 8:30 p.m. at Region 13 Educa-
tion Service Center, 5701 Springdale Road, Rooms 202
and 203, Austin, Texas,

Thursday, August 25, 1994, from 3:00 p.m. until 5:00 p.m.
and from 6:30 p.m. until 8:30 p.m. at Region 17 Education
Service Center, 1111 West Loop 289, Room 229 North,
Lubbock, Texas; and

Tuesday, August 30, 1994, from 3:00 p.m. until 5:00 p.m.
and from 6:30 p.m. until 8:30 p.m. at Region 5 Education
Service Center, 2295 Delaware Street, Rooms A & B,
Beaumont, Texas.

The State Board of Education periodically reviews the
educational needs of the state, establishes goals for Texas
public education, and adopts and promotes a long-range
plan for meeting those goals. The goals developed for this
Long-Range Plan will carry Texas public education to the
next century. The hcarings are conducted to gather com-
ment about the educational needs of the state, proposed
goals for Texas public education, and how those goals can
best be achieved.

In order to allow the committee to hear from as many
groups as possible, professional associations and education
advocacy organizations are encouraged to coordinate pro-
posals within their memberships and make one presenta-
tion on behalf of the group.

Individuals desiring to present testimony to the Committee
on Long-Range Planning are asked to register for the
hearing by calling the Texas Education Agency Office of
Policy Planning and Evaluation, at, (512) 463-9701, by
5:00 p.m. on the last working day prior to the public
hearing at which they wish to speak. To accommodate as
many speakers as possible, individuals are asked to limit
their testimony to the committee to three minutes. Speak-
ers will be asked to testify in the order in which their calls
were received.

Individuals may also register on-site the day of the hear-
ing. These individuals will be allowed to give testimony
on a first-come, first-served basis following those who
have pre-registered.

Speakers needing translation services or other special ac-
commodations should notify the Office of Policy Planning
and Evaluation by 5:00 p.m. at least five working days
prior to the public hearing at which they wish to speak.

Speakers are encouraged to provide 15 written copies of
their testimony for distribution to the committee. Written
information for the committee can be sent to the Office of

Policy Planning and Evaluation &t any time.

Additional information concerning these hearings may be
obtained from the Division of Policy Planning and Evalua-
tion, Texas Education Agency, 1701 North Congress Ave-
nue, Austin, Texas 78701-1494, or at (512) 463-9701.

Issued in Austin, Texas, on June 14, 1994.

TRD-8442370 Lionel R. Meno
Commissioner of Education
Texas Education Agency

Filed: June 14, 1994

L J g ¢
Texas Department of Health

Grant Applications for Local EMS
Projects

I. Project Description. The EMS Local Projects grant
program was implemented in 1990 as a way to improve
the Emergency Medical Services (EMS) throughout Texas
by providing money and technical assistance to eligible
organizations. This program is administered by the Bureau
of Emergency Management (Bureau) of the Texas Depart-
ment of Health (Department). This grant provides reim-
bursement for costs incurred for a specific project com-
pleted during a specified contract period, October 1,
1994-August 31, 1995. Project costs must be approved by
the Department in order for the organization to receive
reimbursement.

II. Project Goals. The TDH is inviting applications for
local EMS projects to increase the availability and quality
of prehospital healthcare. An applicable project is consid-
ered to be one which, at its completion, is able to demon-
strate that it had a positive impact on the delivery of
emergency prehospital healthcare in the area that it was
administered. Types of projects that are applicable for
funding include, but are not limited to EMS certification
training, specialty training related to prehospital health
management, EMS equipment, research topics related to
the delivery of prehospital medicine, computers, public
information and education programs, continuing education
programs, ambulances, and system development.

I. Performance Requirements. Contracts will be devel-
oped between the Department and successful applicants.
The contract will be for one year and will detail specifics
such as budget, reporting requirements, and any other
specifics that might apply to the award. All registered,
licensed, or certified organizations (e.g.. EMS providers,
First Responder groups) must maintain the appropriate
credentials throughout the specified contract period.
Grants require a series of regular reports throughout the
contract period, including project summary reports and a
firal narrative report detailing the effectiveness of the
grant and the project itself. Reports are required for all
organizations receiving funding within 45 days following
the end of the stated contract period. In addition, it will be
the responsibility of the grant recipient to maintain a
record of all costs and activities related to the administra-
tion of the project. The grant provides reimbursement for
an approved project and associated costs incurred after the
award is made, and during the stated contract period only.
Reimbursement may be withheld and a request for return
of funds may occur if any of the stated requirements of
this grant are not met. For EMS certification, proof of
successful certification must be submitted within 45 days
following the end of the contract period. Projects must
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start on or after October 1, 1994, and be completed
prior to August 31, 1995,

IV. Applicant Eligibility. Proposals will be accepted from
nonprofit organizations directly or indirectly responsible
for providing or impacting emergency prehospital
healthcare (e.g., licensed EMS providers, EMS training
programs, local governments, and registered first re-
sponder organizations). In order to be considered as a
registered first responder organization, the proper TDH
First Responder paperwork, based on 25 Texas Adminis-
trative Code, ™157 21, First Responder Organization Reg-
wstry, must be filed and notification of acceptance by TDH
of entry into the network must be received by October 1,
1994, Failure to comply with this requirement of the grant
constitutes grounds for revocation of any award made as
part of the Local Projects program.

V. Application Procedure. Applicants must submit, in
duplicate, a typewritten or computer generated letter of
intent on letter sized paper. The letter of intent should not
exceed five pages in length and should include the follow-
ing information:

(A) A description of the organization, and description of
the service area;

(B) A complete, specific description of the problem,

(C) A detailed explanation of what the proposed project is,
how much it will cost, what the TDH share of the project
will be and what the benefits will be following completion
of the project,

(D) Provision of an itemized budget as 1t applies to the
proposed project,

(E) The willingness and ability of the organization to
provide 50% matching funds on applicable items as speci-
fied in Section VII. Range of Financial Assistance,

(F) How the benefits will be measured

In addition, a cover page will be included with each packet
that must be fully completed and returned with each
application The letter of intent should be submitted by
mau or fax directly to the following location: Gene
Weatherall, Chief, Bureau of Emergency Management,
Texas Department of Health, 1100 West 49th Street,
Austin Texas 78756, Attention: Local Projects Grants
Program. The fax number 1s (512) 834-6736. Any appli-
cation that is faxed, will still require the original to be
sent by mail to the previous address noted. Once an
application is recewved, a confirmation notice will be sent
out within two weeks that will note receipt, and if neces-
sary request further information concerning details such as
budgets, medical direction, and contact information.

VI. Deadlines The deadline for submuitting the letter of
intent will be 5: 00 p.m., August 1, 1994. Only those
applications that are received 1n the office or postmarked
by this date will be reviewed, regardless of the circum-
stances. The applications will be received by any mail
delivery method, fax, or hand deliveries. If hand delivered,
the letter of intent must be taken to the Exchange Build-
ing. Second floor-Bureau of Emergency Management,
8407 Wall Street, Suste 5220, Austin, Texas, no later than
the previously specified deadline. A letter of intent that 1s
to be faxed may be sent to (512) 834-6736 to meet the
previous deadline noted. An additional application must be
mailed or faxed pursuant to the guidelines specified in
Section V. Application Process Any organization that
receives tentative funding approval will be informed of
additional deadlines at a later point in the process.

VII. Range of Financial Assistance/Matching Require-
ments/Special Considerations In previous years the aver-
age individual award was approximately $7,800 with a
range of $618 to $82,000 The maximum grant award for
Fiscal Year 1993-1994 funding period was $31.000. For
this funding period there will be approximately $700.000
available for distribution.

Organizations that receive funding will be required to
provide 50% matching funds for mdividual equipment
items with a useful life of more than one year and a cost
greater than $1,000, including shipping costs with the
following exceptions. fax machines, cameras, video re-
corders/players, microcomputers, and printers These items
are considered equipment and require 50% matchung funds
if individual cost is greater than $500 and the useful life 15
more than one year These matching funds may come
from, but are not Limited to, bank notes, private donations,
and other state, federal, or private foundation grant
sources. Any project that mvolves the provision of Ad-
vanced Life Support (ALS) will require a medical director
This includes, but 1s not hmited to, automated external
defibrillator (AED) projects, purchase of momtor/defibri-
latorfpacer units, and ALS training The willingness of a
physician to act 1n this capacity should be included in the
letter of intent

VI Types of Assistance The program provides 1eim-
bursement only for approved costs assoclated with the
implementation of the approved project The following are
examples of costs that are not applicable for funding
salaries/fringe benefits, disposable supplies, and day-to-
day operating expenses (eg, fuel, insurance, etc)

Projects will be funded untdl the funds are exhausted or
preset Limits are reached Should conditions prevent com-
pletion of a project, the Department may redistribute funds
at its discreion The Department reserves the nght to fund
aproject at any level that 1t feels appropriate, according to
availability of funds, and justification for need as pres-
ented in the letter of intent Any costs sncurred prior to
October 1, 1994, will not be eligible for reimbursement.

IX. Evaluation Process. Letters of intent will be reviewed
and scored based on information provided by the appli-
cants. Furthermore, 1f applicable, consideranon will be
given to the orgamzation's previous contract experiences
with this grant program. Each applicant will be giwen a
cumulative score based on the letters of intent Tentative
approval will be given by the Bureau Chief, Bureau of
Emergency Management, and the Associate Commis-
sioner, Spectal Health Services Further information may
be requested from the orgamzations that have been ap-
proved for tentative funding. The requested information
will be reviewed by members of the Bureau staff to ensure
that

(1) all budget items requested are applicable and appropn-
ate,

(2) matching funds are available, and
(3) implementation of the proposed project 1s possible

After all available information has been reviewed, final
approval will be given by the Commussioner of Health or
his appointed agent All projects that are not funded may
be resubmitted the next available funding period for recon-
sideration

X. Evaluation Criteria. The evaluation criteria includes,
but is not limited to, service area, type of organization,
type of project, total cost of the project, the impact on
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prehospital health care by the project, and the abulity of the
project to be completed in the required period of time.
Prionty for funding will be given to the following non-
profit organizations. EMS agencies (licensed providers or
1egistered first responders, see Section IV. Applicant Eligi-
bility) that 1s staffed with volunteers (less than five paid
employees), EMS agencies participating in their Regional
Advisory Council, groups providing satellite training pro-
grams (training conducted at remote sites other than the
main campus), EMS providers or first responders that are
upgrading their capabilities, EMS agencies in rural or
frontier areas of the state that are implementing a new
service or expanding an existing service, organizations that
have been funded less than three times through this pro-
gram, and groups teaching continuing education programs.

X1. Agency Office and Contact For additional information
contact John Singleton, EMS System Development, Bu-
reau of Emergency Management, Texas Department of
Health, 1100 West 49th Street, Austin, Texas 78756, (512)
834-6700

Issued in Austin, Texas, on June 13, 1994.

TRD-9442297 Susan K Steeg

General Counsel, Office of General
Counssl
Texas Department of Hsalth

Filed June 13, 1994

¢ ¢ *

Notice of Emergency Cease and Desist
Order

Nouice 15 hereby given that the Bureau of Radiation Con-
trol (bureau) ordered James E Cummuns, M.D. (registrant-
R02398) of Kingsland to cease and desisi using any
sources of radiation at any location 1n Texas untd all
health-related violations found during a recent inspection
of his facility have been corrected The bureau determined
that the oombination of health-related violations and the
farlure of the registrant to correct previously reported
violalions constitute an 1mmediate threat to public health
and safety The regisuant 1s further required to provide
evidence sausfactory to the bureau regarding the actions
taken to correct all violations and the methods to prevent
their recurrence

A copy of all relevant matenial 1s avalable for public
wnspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austie, Monday-Friday, 8:00
a.m. to 5.00 pm. (except holidays).

Issued in Austin, Texas, on June 14, 1994.

TRD-9442304 Susan K Steeg

General Counsel, Office ol General
Counsel
Texas Depantment of Health

Filed. June 14, 1994

¢ ¢ L4

Notice of Preliminary Report for
Assessment of Administrative Penalties
and Notice of Violation

Notice 1s heieby given that the Bureau of Radiation Con-
tgol (bpreau) 1ssued a notice of violation and proposal to
assess an administrative penalty to Applied Standards In-
spection, Inc. (licensee-L.03072) of Beaumont. A penalty

of $4,000 is proposed to be assessed the licensee for
violations of the Texas Regulations for Control of Radia-
tion. The violations contributed to an incident that caused
a significant threat to the health and safety of the public
and the environment. The delay by the licensee to notify
the bureau of the loss of the radiographic exposure device
containing a radiation source demonstrated a deficiency in
the licensee’s radiation safety program.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 500 p.m. (except holidays).

Issued in Austin, Texas, on June 14, 1994.

TRD-9442303 Susan K. Steeg
General Counsel, Office ol General
Counsel
Texas Department of Health

Filed: June 14, 1994

4 ¢ ¢

Texas Department of Housing and
Community Affairs

Comments Related to the Proposed 1994
Final Statement

On April 4, 1994, the Texas Department of Housing and
Community Affairs (TDHCA) submitted the Final State-
ment of its community development objectives and pro-
jected use of Community Development Block Grant
(CDBG) non-eantitlement area funds for Federal Fiscal
Year 1994 to the United States Department of Housing
and Urban Development (HUD). TDHCA submitted a
summary of the Texas Community Development Program
to each eligible applicant in the state of Texas along with a
schedule of six public hearings, which were announced in
the February 25, 1994, issue of the Texas Register (19
TexReg 1414). The six public hearings were held at
different locations across the state in March 1994 to solicit
comments on the proposed Final Statement.

TDHCA received 155 letters containing specific comments
or recommendations from cities and counties, organiza-
tions, consultants, and other concemed citizens. Each of
the letters received included recommendations that
TDHCA make one or more changes to the 1994 proposed
Final Statement. Based on the number and frequency of
comments received for the different aseas of the program
outlined in the Final Statement, TDHCA made changes as
noted in the following information and submitted the Final
Statement to HUD for approval.

In accordance with Texas Government Code, Chapter
2105, the categones of comments received are summa-
rized as follows.

1. Ineligible Activities.

The proposed Final Statement included provisions that
restrict the use of Texas Capital Fund grants for projects
that address job creation/retention through a state-
supported facility and for the relocation of an existing
business from one unit of local government to another.
One consultant recommended that exceptions to the mora-
torium on projects assisting state-supported facilities be
expanded to include projects in the commuting areas of
communities in which a federal military installation has
been either closed, or listed for closure, or whose military
personnel has been reduced in number by 50% or more
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since 1992 One county, two cities, and one consultant
opposed the proposed exclusion of using TCF funds for
business relocating from one Texas location to another and
recommended that the relocation rules remain unchanged.

Based on a review of the comments received, the Final
Statement was changed to allow relocation from one unit
of local government to another unless formal notification
of disapproval 1s received from the city/county the busi-
ness is leaving A written agreement between the two local
governments mnvolved 1n the business relocation is pre-
ferred

2 Allocauon System

The proposed Final Statement included six separate fund-
ing categories including the Community Development
Fund, Texas Capital Fund, Colora Fund (with three sepa-
rate components), Planning/Capacity Building Fund, Di-
saster Relief/Urgent Need Fund, and a new funding cate-
gory, the Young v Cisneros Fund, which was proposed for
program year 1994 to address the activities required in
desegregation plans and plan amendments submitted by
HUD to the court presiding 1n the Young v Cisneros
lawsuit Two cities, one councd of governments, and one
consultant expressed support for the Young v Cisneros
Fund as proposed One consultant suggested that the fund
be eliminated, they stated that this i1s another program
designed to favor a selected part of the state One consult-
art suggested that a special fund be established to address
activities required by the Americans with Disabilities Act
(ADA) They stated that the scoring system currently in
place eifectively eliminates ADA projects from the possi-
bility of bemng funded

Based on the number and frequency of comments re-
cewved, the allocation system in the Final Statement was
not changed

3 Defimuon of Funds

The proposed Final Statement included a definition for
each of the six funding categories. The following com-
ments were recetved regarding the definitions of the fund-
ing categorles

Young v Cisneros Fund--One state representative wrote on
behalf of hus consttuents affected by the Young v. Cisne-
ros lawsuit that due to eligibiity requirements, funding
limuts, and other programmatic structures of this set aside
fund, future accessibility to CDBG funds could be ad-
versely affected if their PHA's desegregation plans contain
expanded or unresolved activiies He requested that addi-
tional public hearings be held regarding these issues at
locations within reasonable proximity to the 70 East Texas
commumties and Housing Authonties affected by Young
v Cisneros One consultant stated that this is a “special
interest” fund and they now represent 11.32% of the Texas
Community Development Program allocation. One city
recommended that cities affected by the Young v Cisneros
lawsuit have the right to choose their highest communty
development priority when applying for TCDP funds with-
out being penalized One consultant also supported the
creation of the Young v Cisneros Fund, but would like to
expand the definition of eligible activities to include inci-
dental improvements that have not been classified as "re-
quired” by HUD They further suggested that the use of
matching funds as a compeutive scoring factor under this
Fund be dropped since it wil discourage submission of
applications They also suggested that TDHCA should
consider awarding localiies with fewer than ten employ-
ees (instead of five as proposed) the average score under

the Young v. Cisneros Fund without regard to the commu-
nities’ minority population percentage. It is also recom-
mended that the benefit to low and moderate income
persons not be used as a scoring factor. For some "re-
quired” activities, it is possible that the 51% threshold may
not be able to be achieved.

Texas Capital Fund-Cne consultant recommended that a
funded applicant under the Real Estate Development Pro-
gram be allowed to keep 10-20% of the lease payments
made by a business. They also recommended that the
provision of TCF funding be extended for nonentitlement
state designated enterprise zones as well as nonentitlement
federally-designated empowerment zones and enterprise
communities. One county and one consultant opposed the
prohibition of improvements on private property under the
Infrastructure Program and requested that the restrictions
be clearly defined. One city recommended that railroad
spur construction be allowed on private property under the
Infrastructure Program.

Colonia Fund-One consultant recommended that the
Colonia Construction Fund, Planning Fund, and Demon-
stration Fund be eliminated since these Funds are discrimi-
natory to other parts of the state. They are opposed to the
Colonia Demonstration Fund because eight or more wor-
thy applicants could be funded for the amount of money
dedicated to this special funding category.

Colonia Planning Fund-One county suggested that provi-
sions be made to allow for the platting of illegal subdivi-
sions for basic improvements.

Planning/Capacity Building Fund-One consultant recom-
mended that a separate planning activity be established for
GIS mapping. Currently, the cost of preparing or updating
the base map is included as part of the base activities. The
costs of these other base activities does not leave sufficient
funds to undertake computerized mapping. Southwest
Consultants recommended greater flexibility by increasing
the range of opportunities to justify “special projects”.
Many communities have particular problems which require
more funds than allowed under the matrix of allowable
costs for this program. They suggest that a higher match
level be required under the special projects category to
ensure that the community is seriously committed to this
actwvity.

Based on the number and frequency of comments re-
ceived, the definition of funds in the Final Statement was
not changed.

4. Distnbution of Funds.

The proposed Final Statement included the allocation for
each of the six funding categories as well as priorities for
the reobligation of funds recaptured from previous pro-
gram years. One consultant recommended that Texas Ca-
pital Fund projects receive priority for reallocated funds
over special targeted activities. One consultant recom-
mended that the funds designated for the Colonia Fund be
combined into the Community Development Fund through
which every eligible applicant in the state would have the
opportunity to compete for these funds.

Based on the number and frequency of comments re-
ceived, the distribution of funds in the Final Statement was
not changed.

5. Pre-commutted Funds.

The proposed Final Statement included a provision for
Texas Capital Fund project awards pre-committed prior to
the execution of the Grant Agreement and Funding Ap-
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proval documents between HUD and the state or May 30,
1994, whichever comes first. One consultant recom-
mended that pre-agreement expenses for ail TCF programs
be allowed during the program year not just the applicants
that have submitted a TCF pre-application by May 30,
1994.

Based on a review of the comment received, the Final
Statement was not changed.

6. Application Cycles.

The proposed Final Statement included the provision for a
two-year funding cycle through which TDHCA will award
program year 1994 and 1995 funds for the Community
Development Fund, Young v. Cisneros Fund, Colonia
Fund, and Planning/Capacity Building Fund using the
same selection criteria and data. The proposed Final State-
ment also limited applicants with activities required in the
desegregation plans and plan amendments submitted by
HUD to the court in the Young v. Cisneros lawsuit to
submitting an application only to the Young v. Cisneros
Fund. Twenty-four cities, two regional councils, and one
consultant expressed support for the two-year funding
cycle. Two cities and one consultant expressed concern
regarding the two-year funding cycle, specifically with the
potential erosion of their region’s allocation due to the
"Gentlemen’s Agreement” method of allocation. They rec-
ommended that TDHCA include an identified method of
addressing funding adjustments after the first year’s allo-
cation is disbursed. One consultant also suggested that any
applicant that submits a Young v. Cisneros Fund applica-
tion addressing “required” activities should also be al-
lowed to submit a Community Development Fund applica-
tion in 1994.

Based on a review of the comments received and the
proposed limitations imposed on applicants from the re-
gions affected by the Young v. Cisneros lawsuit, the Final
Statement was changed to allow the submission of a
Community Development Fund application from an appli-
cant with activities required in the desegregation plans and
plan amendments submitted by HUD provided that a
Young v. Cisneros Fund application is also submitted with
local matching funds committed.

7. Contract Awards.

Contract award maximum and minimum amounts for each
of the six proposed funding categories were included in
the proposed Final Statement.

One consultant suggested that the maximum single appli-
cant contract award for the Community Development Fund
be reduced to $350,000 and the multi-jurisdiction award
amount be reduced to 3$500,000 in order to maximize the
distribution of funds. One city 'suggested that a Commu-
nity Development Fund single applicant project be limited
to $250,000. One consultant expressed support for the
minimum Young v. Cisneros Fund award of $30,000, but
stated that the maximum contract award should be raised
to $500,000 under this funding category similar to the
Colonia Construction, Fund 'ﬂus consultant also expressed
support for the continued provisions for large amount
high-impact Texas Capital Fund (TCF) projects. One con-
sultant recommended that the TCF Infrastructure and Real
Estate Developrhient Program be limited o a maximum of
$1.5 million rather tha.nog 5 million provxded that the cost
per job is $5,000 or less or when 200 or 'more jobs are
created. One copsultant sugggsted that TCF contract
awards be limited to $300,000.

Lyt L

Based on the number and frequency of comments re-
ceived, the Final Statement was not changed.

8. Public Hearing Provisions.

Provisions were included in the proposed Final Statement
for public hearings scheduled and conducted by TCDP
applicants or recipients. Two consultants expressed sup-
port for allowing applicants to conduct ore of the two
required public hearings before 5:00 p.m. One consultant
suggested that the local government body should have the
right to decide the location of the public hearing, in the
event there are no facilities available 1 or near the target
area, the governing body should hold the meeting in either
the city hall or county courthouse.

Based on a review of the comments recetved, the Final
Statement was not changed

9. Regional Review Committees (RRC)-Composition and
Role.

Regional Review Committees are established in each of
the 24 state planning regions to review and score applica-
tions from within their respective regions. One regional
council recommended that TDHCA staff work more
closely with the Governor's Office to ensure that appoint-
ments to the RRC are made in a timely manner One state
senator expressed support for Regional Review Commit-
tees comprised entirely of all local elected officials. One
city suggested that an alternate member be designated and
trained to score for each county member of an RRC in the
event of resignations or illness. This city stated that in
small regions comprised of three or four counties, repre-
sentation of communities in those counties is adversely
affected when committee members are absent for scoring
meetings. One city expressed opposition for the regional
review process and requested that the Regional Review
Committee process be reconsidered. One consultant sug-
gested that continuation of need be eliminated as a scoring
criteria at the regional level since this rewards an apph-
cant’s persistence and not the merits of the project.

Based on the number and frequency of comments re-
ceived, the Final Staiement was not changed, however, the
comments will be considered when the 1994 Regional
Review Committee Guidebook is prepared.

10. Performance Requirements.

The proposed Final Statement included several require-
ments that must be met in order to submit a TCDP
application. The following comments were received on the
performance requirements.

One county suggested that waivers be granted to entities
for the timely expenditure rules on a case-by-case basis to
prevent an entity from being ineligible for the two-year
funding cycle. They expressed concern that an applicant
may be deemed ineligible due i factors that may not be
within their control. One consultant recommended that the
obligation, expenditure, and closeout threshold require-
ments for applicants through the Young v. Cisneros Fund
be deleted since these requiremenic may unduly delay
some communities from addressing their “required” activi-
ties. One county and two consultants opposed the thresh-
old requirement for completing TCF projects within 30
months of the contract start date and recommended that
the time, limit be increased to 36 months.

Based on the number and frequéncy of comments re-
ceived, the time limit for expending Texas Capital Fund
fund$ was increased from 30 months to 36 months
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11 Fair Housing Plan

The propused Final Statement included a threshold re-
quirement that each 1994 applicant prepare and submit a
fair housing plan with its application. Nineteen cities, three
regional councils, and eight consultants opposed the re-
quirement for a fair housing plan. Most of the respondents
suggested that this requirement be placed only on those
applicants that recewve funding since considerable time and
resources are 1nvolved in the collection of this data. Since
public housing authorities, not cities and counties, are
responstble for ensuring the kind of compliance stated in
the final statement, applicants for TCDP funds may have
no legal means to address the issues raised in the fair
housing plans In addiion, most of the respondents re-
quested that TDHCA clanfy the intent of the fair housing
plan

Based on a review of the comments received, a fair
housing plan wili only be required from funded applicants
rather than 1n the application phase as originally proposed.

12 Selecuon Cnteria-Community Development Fund.

The proposed Final Statement tncluded the criteria used to
select applicants for funding for the six proposed funding
categories Changes to the minority hiring scoring factor
as described under the Community Development Fund are
similar for the Texas Capital Fund, Colonia Fund, and
Planming/Capacity Building Fund Comments were re-
cerved for individual funding categories as follows.

Two cities and one consultant recommended that the com-
munity distress score for the percentage of persons living
In poverty criteria be eliminated as it is currently used.
They recommend using a combination of percentage and
number of persons living in poverty

Four cities and five consultants recommended that the
minority huinng scoring factor be the eliminated. One
consultant suggested that the state award points in the
minority hiring category 1n a positive manner by awarding
extra points to projects that further the tenets of equal
opportunity htring One consultant suggested that commu-
mties with a large population 1n group quarters (e.g.,
prisons, nstitutons, etc ) not be penalized for the persons
not available for employment. Since many prisons have a
disproportionately higher percentage of minorities, a com-
munity in this position 1s never able to reflect its minority
employment percentage compared to its minority popula-
tion percentage because of this statistical skewing. One
city suggested that the number of points associated with
munonty hiring be reduced from 25 points by at least ten
points and the time frame used to report full-time employ-
ees be made more flexable. One consultant recommended
that the mimimum number of employees be increased from
five to ten 1n order to receive the regional average score.

Six counties, 92 ciues, one regional counci, and three
consultants expressed support for the retention of the ten
additional points awarded to applicants not funded in the
prior year One county, one city, one state senator, and
two consultants opposed the ten pomnts being used for the
1995 grant compeution The consensus was that a commu-
nity will be penahized for two years if they received
tunding during the 1993 grant competition. One city sug-
gested that program years 1994-1997 be funded at one
ume or apply ten points o unfunded applicants each year
cumulatively untl this amount reaches 50 points One city
suggested that a community should be given an additional
five points if they have never been funded, then each time
you are funded you lose one of those points. This would

help to emphasize the number of times a city has been
funded over the years.

One county and one city stated that basic human needs
projects (e.g., water, sewer, and housing) should be scored
in the same range as designated empowerment zones or
enterprise communities. One city recommended that state
enterprise zones be recognized since TDHCA recognizes
federal designations. One consultant expressed concern
about the scoring range for street paving, drainage, and
flood control projects. They stated that these types of
projects provide as much benefit to the community from
health and safety standards as the water and sewer pro-
jects. One consultant suggested that TDHCA elevate street
improvement projects to a level comparable to water,
sewer, and housing activities. HUD as well as the state
could become the target of future civil rights complaints
and lawsuits on the basis that community-wide water,
sewer, and housing projects, while needed, are closing the
gap that exists in the public facilities found in minority
neighborhoods compared to non-minority neighborhoods.
One city suggested that stormwater drainage projects be
assigned a higher scoring range for project impact.

One city and one regional council recommended that the
marginal fund competition be eliminated. If the marginal
applicant in a region does not accept the reduced funding,
then the next applicant should be given the opportunity to
accept the funding. If that applicant does not accept the
funding, then you would just go down the list until some
locality accepts the funding. This will ensure that each
region will receive their full allocation.

Based on a review of the comments received, the Commu-
nity Development Fund selection criteria was changed so
that applicants with seven or fewer full-time employees,
10% or less minority population or 3.0% or more persons
living in group quarters or institutions will receive the
regional average score on the minority hiring scoring
factor. In addition, additional consideration for activities
included in the Young v. Cisneros lawsuit was eliminated
since a set aside fund was established for those activities.

13. Selection Criteria-Texas Capital Fund (Main Street
Improvements Program.

One of the programs established under the Texas Capital
Fund is the Main Street Improvements Program. One
regional council and one consultant recommended that the
Texas Capital Fund Main Street Improvements Program
not be limited to cities participating in the Texas Historical
Commission’s Main Street Program.

Based on the number and frequency of comments re-
ceived, no changes were made to the selection criteria in
the Final Statement.

A complete copy of the 1994 Firal Statement and a
summary of comments are available upon request. Con-
tact: Vicki Gossett, Texas Community Development Pro-
gram, Texas Department of Housing and Community Af-
fairs, P.O. Box 13941, Austin, Texas 78711, (512)
475-3909.

Issued in Austin, Texas, on June 15, 1994.

TRD-9442394 Henry Fiores
Executive Director
Texas Department of Housing and
Community Affairs
Filed: June 15, 1994
¢ ¢ ¢
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Texas Department of Human Services
Notice of Public Hearing

The Texas Department of Human Services (TDHS) will
conduct a public hearing to receive comments on the
department’s proposed reimbursement rates for the Medi-
cally Dependent Children’'s Waiver program. The hearing
is held in compliance with 40 TAC §24.102(j), which
requires a public hearing on proposed reimbursement rates
for medical assistance programs The public hearing will
be held on July 6, 1994, at 1:00 p m. in the Board Room
(125E) of the John H Winters Center (701 West 51st
Street, Austin, Texas, first floor, East tower). If you are
unable to attend the hearing, but wish to comment on the
rates, written comments will be accepted if recewved by
5:00 p.m of the day of the hearing Please address wrtten
comments to the attention of Sherri Wilhams. Written
comments may be mailed to the following address noted,
delivered to the receptionist in the lobby 1n the John H.
Winters Center, or faxed to (512) 450-3014. Interested
parties may request to have mailed to them or may pick up
a briefing package concerning the proposed reimbursement
rates on or after June 21, 1994, by contacting Sherrt
Williams, M/C W-425, PO Box 149030, Austin, Texas
78714-9030, (512) 4504817

Persons with disabilities planning to attend thus hearing
who may need auxibary aids or services are asked to
contact Sherr1 Wilhiams (512) 4504817 by June 29, 1994,
so that appropriate arrangements can be made

Issued in Austin, Texas, on June 14, 1994

TRD-9442328 Nancy Murphy

Section Manager, Media and Policy
Services
Texas Department of Human Services

Filed June 14, 1994

¢ ¢ ¢
Texas Department of Insurance
Notice of Public Hearings

The Commission of Insurance will hold a public hearing
under Docket Number 2102 on Monday, July 18, 1994,
9:00 am 1n Room 100 of the Texas Department of
Insurance Building, 333 Guadalupe Street in Austin,
Texas, for the purpose of soliciting comments and recom-
mendations concerning changes to the 1ating classification
system for private passenger' automobile insurance in
Texas, as contained in Rule 74 of the Texas Automobile
Rules and Rating Manual. The Commissioner is seeking
comments on the basis and principles for grouping risks,
and objections to and support of existing rating factors and
classifications

The public is invited to attend the hearing and present oral
or wrtten teshmony. The Department requests that ail
exhibits and written comments to provided at least ‘two
weeks before the hearing to the Office of the Chief Clerk,
Mail Code 113-2A. P.O. Box 149104, Austin, Texas
787149104 An additional copy should be sent to Birny
Birnbaum, Mail Code 113-1A, P.O Box 149104, Austin,
Texas 78714-9104. '

This hearing will be held pursuani to Texas Insurance
Code, Articles, 1.04C, 5.10, 5.96, and 5 98 Article 1.04C
provides that.the commissioner shall provide an opportu-

nity for the public to address the commissioner on any,

subject within the Department’s jurisdiction. Article 5.10
authorizes the Department to make and enforce all neces-
sary rules to carry out: the provisions of Subchapter A of
Chapter 5 of the Insurance Code. Article 5.96 authorizes
the Department to adopt uniform manual rules, rating
plans, and classification plans for automobile insurance.
Article 5.98 authorizes the Department to adopt rules to
accomplish the purposes of Chapter 5 of the Insurance
Code, which purposes include the regulation of automobile
insurance rates. No rules will be promulgated in this
hearing, but the information obtained may be used for the
promulgation of rules in the future.

Issued in Austin, Texas, on June 14, 1994.

TRD-9442305 D J Powers

Legal Counsel of the Commissioner
Texas Department of Insurance

Filed: June 14, 1934
¢ ] ¢

The Department of Insurance, through the Commissioner’s
delegatee David Birnbaum, Associate Commissioner for
Policy and Research, will hold a public hearing under
Docket Number 2103, June 30, 1994, at 8:30 a.m. in
Room 100 of the Texas Department of Insurance Building,
333 Guadalupe Street in Austin, Texas for the purpose of
soliciung comments and recommendations concerning a
draft of the Texas Commercial Lines Statistical Plan. This
hearing is intended only to obtain public comment on the
draft plan. Consideration of adoption of the Texas Com-
mercial Lines Statistical Plan will occur at a public hearing
in the future.

Copies of the draft Plan are available for John Gleba,
Texas Department of Insurance, MC 104-4A, P.O. Box
149104, Austin, Texas 787149104, (512) 463-6393. or
(512) 463-6122 FAX. Parties interested in commenting on
the draft plan should provide written comments on the
draft module, in writing, by June 27, 1994 to Mr. Gleba.
Interested parities are asked to address any issue of con-
cern or satisfaction, including: Does the statistical plan
provide for the collection of data that will be useful to
you-for pricing an insurance product of any other pur-
pose? For insurers, are you able to report the requested
data elements? Which data elements, if any, will be diffi-
cult to report and why? Are the instructions clear and
understandable? If not, what instructions are confusing or
require more classification? Are there any other features of
the draft module that cause you concern or difficulty?

This hearing will be held pursuant to Texas Insurance
Code, Articles, 1.04C, 5.10, 5.96, and 5.98. Article 1.04C
provides that the commissioner shall provide an opportu-
nity for the public to address the commissioner on any
subject within the Department’s jurisdiction. Article 5.96 .
authorizes the Department to adopt uniform statistical

plans Article 5.98 authorizes the Department to adopt

rules to accomplish the purposes of Chapter S of the

Insurance Code. No rules will be promulgated in this

hearing, but the information obtained may be used for the
promulgation of rules in the future.

Issued in Austin, Texas, on June 14, 1994, °

TRD-9442306 D J Powers . \
Logal Counsal of the Commissioner
Texas Department of Insurance
Filed: June 14, 1994 -

[l

\
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Texas Low-Level Radioactive Waste
Disposal Authority

Consultant Proposal Request

This request for consulting services is filed under the
provisions of Texas Civil Statutes, Government Code,
Chapter 2254,

The Texas Low Level Radioactive Waste Disposal Au-
thority is charged with the responsibility of siting, con-
structing and operating a facility for the disposal of low-
level radioactive waste. The Authority is required to de-
velop procedures relating to waste disposal operations,
radiological safety, emergency response, and security. The
Authority is in‘erested in securing a health physics con-
sultant to advise the Authority on the management or low-
level radioactive waste operations, with specific attention
to compliance with the rules and regulations of the Texas
Natural Resource Conservation Commission. This consuit-
ant will also be responsible for reviewing and commenting
on plans and procedures developed by the Authority staff
in support of the licensing and operations process.

Further information may be obtained from Robert V.
Avant, Jr., PE., at the Texas Low-Level Radioactive
Waste Disposal Authority, 7701 North Lamar Boulevard,
Suite 300, Austin, Texas 78752, or by calling (512)
451-5292.

This RFP will close on Friday, July 22, 1994, at 5:00 p.m.

These services have been previously performed by Hugh
Bryant, Austin, Texas. The Authority intends to continue
with and to award the contract for consulting services to
Hugh Bryant for fiscal year 1995 unless a better proposal
is submitted in response to this request.

Proposals received in response to this request will be
evaluated according to the following criteria: prior experi-
ence in working with state and federal regulations related
to the handling and disposal of low-level radioactive waste
with specific emphasis on the rules and regulations of the
United States Nuclear Regulatory Commission, the Texas
Department of Health, and the Texas Natural Resource
Conservation Commission; knowledge of Texas low-level
radioactive waste charactecistics; demonstirated compe-
tence and qualifications directly related to licensing, pro-
cedures development, and processing and storage opera-
tions of low-level radioactive waste; specific knowledge of
and experience with the Authority’s radiation protection
and environmental monitoring programs; understanding of
the work to be performed; and reasonableness of the fee
for services.

The Authority reserves the right to accept or reject any or
all proposals submitted. The Authority is under no legal
requirement to execute a consultant contract on the basis
of this notice. The Authority intends the material herein
only as a general description of the services desired.

The proposal should be for a period of one year, beginning
September 1, 1994,

Three copies of the proposal are requested. They should be
sent by mail, or delivered in person marked “Proposal for
Radiological Consulting Services" addressed to Robert V.
Avant, Jr., P.E,, 7701 North Lamar Boulevard, Suite 300,
Austin, Texas 78752. Proposals shall be received at this
address not later than 5:00 p.m. Friday, July 22, 1994. The
proposal should be typed, preferably double spaced and
completed on 8 1/2 by 1l inch paper with all pages

sequentially numbered and either stapled or bound to-
gether,

issued in Austin, Texas, on June 10, 1994.

TRD-9442375 Leo H. Mathewa
Deputy General Manager and General
Counsel

Texas Low-Leve! Radioactive Waste
Disposal Authority

Filed: June 14, 1994

L4 ¢ ¢

Texas Natural Resource Conservation
Commission

Notice of Opportunity to Comment on
Permitting Actions

The following applications are subject to a Commission
resolution adopted August 18, 1993, which directs the
Commission’s Executive Director to act on behalf of the
Commission and issue final approval of certain permit
matters. The Executive Director will issue the permits
unless one or more persons file written protests and/or
requests for hearing within ten days of the date notice
concerning the application(s) is published in the Texas
Register.

If you wish to request a pubic hearing, you must submit
your reques! in writing. You must state: your name, mail-
ing address and daytime phone number; the permit number
of other recognizable reference to this application; the
statement "I/we request a public hearing”, a brief descrip-
tion of how you, or the persons you represent, would be
adversely affected by the granting of the application; a
description of the location of you property relative to the
applicant’s operations; and your proposed conditions
which would satisfy your concemns and cause you to
withdraw your request for hearing. If one or more protests
and/or requests for hearing are filed, the Executive Direc-
tor will not issue the permit and will forward the applica-
tion to the Office of Hearings Examiners where a hearing
may be held. If no protests or requests for hearing are
filed, the Executive Director will sign the permit ten days
after publication of this notice or thereafter. If you wish to
appeal a permit issued by the Executive Director, you may
do so by filing a written Motion for Reconsideration with
the Chief Clerk of the Commission no iater than 20 days
after the date the Executive Director signs the permit.

Requests for a publir hearing on this application should be
submitted in writing to the Chief Clerk’s Office, Texas
Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

The Texas Natural Resource Conservation Commission
has initiated a minor amendment to Permit Number
11290-01, issued to Jackrabbit Road Public Utility in order
to add a Whole Effluent Toxicity (WET) Limit via Outfall
001. The permit currently authorizes a discharge of treated
domestic wastewater effluent at an final volume not to
exceed an average flow of $5.1 million gallons per day,
which will remain the same. The proposed amendment
will enforce more stringent effluent limitations as needed,
in order to meet existing applicable rules and regulations.
The Jackrabbit Road Wastewater Treatment Facilities are
approximately three miles north of the intersection of
Interstate Highway 10 and State Highway 6, 0.8 miles
west of the intersection of State Highway 6 ‘(Addicks-
Satsuma Road) and Clay Road, adjacent to the intersection:

¢
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of Pine Forest Lane and Trey Lane in Harris County,
Texas.

Issued in Austin, Texas, on June 10, 1994,

TRD-9442282 Gloria A. Vasquez

Chiet Clerk
Texas Natural Resource Conservation
Commission

Filed: June 13, 1994

L4 ¢ L4
Request for Proposal

The Corpus Christi Bay National Estuary Program
(CCBNEP) is soliciting proposals for a project or projects
to demonstrate technologies or management approaches
which could be included in the Comprehensive Conserva-
tion and Management Plan (CCMF). These projects are
known as "Action Plan Demonstration Projects" (APDP)
and are to begin implementation during fiscal year 1995
starting September 1, 1994,

The CCBNEP is funded through a Cooperative Agreement
between the Texas Natural Resource Conservation Com-
mission (TNRCC) of the State of Texas and the United
States Environmental Protection Agency (EPA). The EPA
provides for 75% of the Program’s funding and requires a
25% match of non-Federal funds. All contracts will be
with the TNRCC. The CCBNEP and TNRCC anticipate
receiving funds totalling $75,000 that will fund one or
more Action Plan Demonstration Projects for FY 1995.
Contractors are encouraged, but not required, to provide
cost sharing. However, provizion of cost sharing will be an
evaluation factor. Proposal Work Plans will be considered
which request CCBNEP funds ranging up to but not
exceeding, $75.000.

To be eligible for funding, projects must meet the follow-
ing requirements. The project must address at least one of
the CCBNEP Priority Problems and must be implemented
in the study area. The project must involve the demonstra-
tion of specific management strategies; APDP funding
cannot be applied toward project planning assessment
activities.

Results of the project must be available in time to be
factored into the final CCMP; the projects Final Report
must be delivered no later than January 1998.

Potential contractors must submit 40 copies of a Proposal
Work Plan. The Proposal Work Plan should describe the
potential contractor’s approach to the project and should
be submitted to the CCBNEP Program Office by no later
than 5:00 p.m., July 28, 1994. 1t is the responsibility of the
potential contractor to verify that the Proposal Work Plan
has been received by the Program Office by the deadline.
Faxed Proposal Work Plans will not be accepted.

Appropriate Management Conference Committees will re-
view the Proposal Work Plans and forward initial recom-
mendations to the Management Committee for award. The
Management Committee will then require verbal summary
presentations of Proposal Work Plans which meet the
minimum requirements as described in the "Contract For
Consulting Services" and the Guidelines for Proposal
Work Plans. Presentations to the Management Committee
are scheduled to.occur during their August 1994 meeting.

Copies of the .Contract For Consulting Services, Guide-
lines for Proposal Work Plans, and Guidelines for Verbal
Presentation may be obtained by contacting the Program

Office. Any and all expenses incurred during the develop-
ment and/or presentation of Proposal Wor.. Plans shall be
the responsibility of the potential contractor. Contraci exe-
cution is contingent upon funding appropriation to the
granting agency.

Send copies of Proposal Work Plan by 5:00 p.m , July 28,
1994, to Corpus Christi Bay National Estuary Program,
TAMU-CC, Campus Box 290, 6300 Ocean Drive, Corpus
Christi, Texas 78412, Attention: Proposal Work Play (FY
1995).

Any questions regarding these projects or the review pro-
cess should be directed to Richard Volk, CCBNEP Pro-
gram Director, at (512) 985-6767.

Issued in Austin, Texas, on June 15, 1994.

TRD-9442415 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource Conservation
Commission
Filed: June 15, 1994
¢ ¢ ¢

Public Utility Commission of Texas

Notice of Application to Amend
Certificate of Convenience and
Necessity

Notice is given to the public of the filing with the Public
Utility Commission of Texas an application on June 3,
1994, to amend a certificate of convenience and necessity
pursuant to the Public Utility Regulatory Act, §§18(b), (b).
50, 52, and 54. A summary of the application follows

Docket Title and Number. Application of Lufkin-Conroe
Telephone Exchange, Inc. to amend Certificate of Conve-
nience and Necessity within Montgomery and Grimes
Counties, Docket Number 13096, before the Public Utility
Commission of Texas.

The Application. In Docket Number 13096, Lufkin-
Conroe Telephone Exchange, Inc. seeks approval of the
application to amend the existing exchange area boundary
between its Montgomery exchange and United Telephone
Company of Texas' Richards exchange in order to estab-
lish telecommunication service to the area.

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affars Division at (512)
458-0256, or (512) 458-0221 teletypewriter for the deaf on
or before July 5, 1994.

Issued in Austin, Texas, on June 14, 1994.

TRD-9442346 John M Rentrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: June 14, 1994

¢ ¢ ¢

Notices of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
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pursuant to Public Utility Commission Substantive Rule
23.27 for approval of a customer-specific service for GTE
Supply.

Tariff Title and Number. Application of GTE Southwest
Incorporated for Approval to Provide CentraNet Service
for GTE Supply Pursuant to Public Utility Commission
Substantive Rule 23.27. Tariff Control Number 13117,

The Application. GTE Southwest Incorporated is request-
ing approval to provide an additional 250 CentraNet lines
to GTE Supply’s existing 750 lines. The geographic ser-
vice market for this specific service is within GTE South-
west Incorporated’s Irving exchange to the business opera-
tions of GTE Supply in Irving, Texas.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0388, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on June 14, 1994,

TRD-9442348 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: June 14, 1994
 J ¢ ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for the State of Texas Juvenile Probation Commis-
sion, Austin, Texas. i

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of a New Plexar-
Custom Service for the State of Texas Juvenile Probation
Commission pursuant to Public Utility Commission Sub-
stantive Rule 23. 27. Docket Number 13116.

The Application. Southwestern Bell Telephone Company
is requesting approval of a new Plexar-Custom Service for
the State of Texas Juvenile Probation Commission. The
geographic service market ‘or this specific service is the
Austin, Texas area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0388, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on June 14, 1994.

TRD-9442347 John M. Renfrow
Secretary of the Commission
Public Utility Commission o! Texas

Filed: June 14, 1994

L4 ¢ ¢

Order to Interexchange
Telecommunications Carriers

In connection with the biennial scope of competition re-
port to be submitted to the Legislature by the Public
Utility Commission of Texas (Commission) pursuant to
the Public Utility Regulatory Act, Texas Civil Statutes,

Article 1446¢ (PURA), §18(k) and (p), and pursuant to the
Commission’s authority under PURA, §18(c)(2) and (3),
the Commission, for the reasons stated in open meeting at
its offices in Austin, Texas on this date, hereby orders that
each interexchange telecommunications carrier (as that
term is defined in Public Utility Commission Substantive
Rule 23.29(b)(8)) (IXC) file with the Commission’s Tele-
phone Division by August 15, 1994 complete answers to
all of the questions posed to it in the Interexchange
Telecommunications Carrier Data Report (the Report) at-
tached to this Order; provided, however, that an IXC that
is not a facilities-based interexchange carrier may have its
responses to questions 4, 5, and 6 of the Report consoli-
dated with the answers to those questions generated by one
or more other IXCs that also are not facilities-based
interexchange carriers, which consolidated answers may
be reported to the Commission in the manner and by an
agent approved by the Commission’s General Counsel.

The Commission will consider requests made by August 1,
1994 for extensions of the filing deadline to no later than
September 15, 1994, which requests may be granted upon
good cause shown.

If a responding IXC believes that specific information
provided by it pursuant to this Order is not subject to
disclosure under the Texas Open Records Act, Texas
Government Code, §552.001 et seq (Vernon 1994) (the
Act), then the IXC may label that information as confiden-
tial, citing the applicable provisions of the Act. Notwith-
standing the preceding sentence, information contained on
page one of the Report will not be treated by the Commis-
sion as confidential information. Information labeled con-
fidential, other than that contained on page one of the
Report, will be treated as such by the Commission, subject
to the provisions of the Act, and will be kept in a locked
file cabinet with access restricted to Commission person-
nel working on this Project. If an IXC’s Report is consoli-
dated, the IXC and/or the agent, as necessary, shall make
the IXC’s separate Report information available to Com-
mission staff upon request. If a responding IXC, whose
report was initially consolidated, believes that specific
information provided by it pursuant to this Order is not
subject to disclosure under the Act, then the IXC may
label that information as confidential, citing the applicable
provisions of the Act. Information labeled confidential,
other than information contained on page one of the
Report, will be treated by the Commission as confidential
in the manner described previously in this paragraph,
subject to the Act.

A copy of this Order shall be sent to each IXC at the time
the Report is sent to that IXC. A copy of this Order,
without the Report attached, shall also be published in the
Texas Register.

This order was signed by the Commissioners on June 9,
1994

Issued in Austin, Texas, on June 13, 1994,

TRD-9442291 John M. Renfrow
Secretary of the Commission .
Public Utility Commission of Texas

Filed: June 13, 1994
¢ .
Order to Local Exchange Companies

In connection with the biennial scope of competition re-
port to be submitted to the Legislature by the Public

¢
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Utilty Commussion of Texas (Commussion) pursuant to
the Public Utility Regulatory Act, Texas Civil Statutes,
Article 1446¢ (PURA), §18(k) and (p), and pursuant to the
Commission’s authority under PURA, §§16(a), 18(e). and
28(a), the Commission, for the reasons stated in open
meeting at its offices in Austin, Texas on this date, hereby
orders that each local exchange company (as that term is
defined in Public Utility Commission Substantive Rule
23 61(a)(24)) file with the Commission's Telephone Divi-
sion by August 15, 1994 complete answers to all of the
questions posed to it in the Local Exchange Company
Data Report (the Report) attached to this Order.

The Commission will consider requests made by August 1,
1994 for extensions of the filing deadline to no later than
September 15, 1994, which requests may be granted upon
good cause shown.

If a responding local exchange company believes that
specific information provided by it pursuant to this Order
is not subject to disclosure under the Texas Open Records
Act, Texas Government Code, §552.001 et seq (Vernon
1994) (the Act), then the company may label that informa-
tion as confidential, citing the applicable provisions of the
Act. Notwithstanding the preceding sentence, information
contained on page one of the Report will not be treated by
the Commission as confidential information. Information
labeled confidential, other than that contained on page one
of the Report, will be treated as such by the Commission,
subject to the provisions of the Act, and will be kept in a
locked file cabinet with access restricted to Commission
personnel working on this Project.

A copy of this Order shall be sent to each local exchange
company at the time the attached Report is sent to that
company. A copy of this Order, without the Report at-
tached, shall also be published in the Texas Register.

Thus order was signed by the Commissioners on June 9,
1994

Issued in Austin, Texas, on June 13, 1994

TRD-9442289 John M Renfrow
Secretary of the Commission
Public Utity Commussion of Texas

Filed June 13, 1994

¢ L4 ¢

Order to Providers of Competitive
Exchange Service

In connection with the biennial scope of competition re-
port to be submitted to the Legislature by the Public
Uulity Commussion of Texas (Commission) pursuant to
the Public Utility Regulatory Act, Texas Civil Statutes,
Article 1446¢ (PURA), §18(k) and (p), and pursuant to the
Commission’s authority under PURA §18(c)(2) and (3),
the Commission, for the reasons stated in open meeting at
its offices in Austin, Texas on this date, hereby orders that
each provider of competitive exchange service (as that
term is defined in Public Utility Commission Substantive
Rule 23.61(a)(10)), which is not also a local exchange
company or an interexchange telecommunications carrier
(as those terms are defined in Public Utility Commission

Substantive Rule 23 61(a)(24) and Public Utihity Commis-
sion Substantive Rule 23 28(b)(8). respectively), file with
the Commussion’s Telephone Division by August 15, 1994
complete answers to all of the questions posed to it 1n the
Provider of Compeltitive Exchange Service Data Report
(the Report) attached to this Order

The Commission will consider requests made by August 1,
1994 for extensions of the filing deadline to no later than
September 15, 1994, which requests may be granted upon
good cause shown.

If a responding provider of competitive exchange service
believes that specific information provided by 1t pursuant
to this Order is not subject to disclosure under the Texas
Open Records Act, Texas Government Code, §552 001 et
seq (Vernon 1994) (the Act). then the provider may label
that information as confidential, cing the applicable pro-
visions of the Act. Notwithstanding the preceding sen-
tence, informaton contained on page one of the Report
will not be treated by the Commission as confidential
information Information labeled confidential, other than
that contained on page one of the Report, will be treated as
such by the Commiussion, subject to the provisions of the
Act, and will be kept in a locked file cabinet with access
restricted to Commission personnel working on this Pro-
ject

A copy of this Order shall be sent to each provider of
competiive exchange service at the time the attached
Report 1s sent to that provider A copy of this Order,
without the Report attached, shall also be published in the
Texus Register.

This order was signed by the Commissioners on June 9,
1994
Issued in Austin, Texas, on June 13, 1994

TRD-9442290 John M Rentrow
Secretary of the Commussion
Public Utility Commussion of Texas

Filed: June 13, 1594

¢ ¢ ¢
Office of Public Utility Counsel
Charges for Copies of Public Records

«
The charge to any person requesting copies of any public
record of the Office of Public Utility Counsel will be the
charge established by the General Services Commission.

Copies of public records shall be furnished without charge
or at a reduced charge if the Public Counsel determines
that waiver or reduction of the fee 1s 1n the public interest
because furnishing the information can be considered as
primarily benefiing the general public

Issued in Austin, Texas, on June 14, 1994

TRD-9442307 Walter Washington

Public Counsel
Office of the Public Unlity Counsel

Filed" June 14, 1994
¢ ¢ ¢
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