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How to Use the Texas Register

Information Available: The 10 sections of the Texas
Register represent various facets of state government.
Documents contained within them include:

Governor - Appointments, executive orde:s, and
proclamations.

Attorney General - summaries of requests for
opinions, opinions, and open records decisions.

Secretary of State - opinions based on the election
laws.

Texas Ethics Commission - summaries of requests
for opinions and opinions.

Emergency Rules- sections adopted by state
agencies on an emergency basis.

Proposed Ruies - sections proposed for adoption.

Withdrawn Rules - scctions withdrawn by state
agencies from consideration for adoption, or
automatically withdrawn by the Texas Register six
months afier the proposal publication date.

Adopted Rules - sections adopled following a 30-
day public comment period.

Open Meetings - notices of open meetings.

In Addition - miscellancous information required to
be published by statute or provided as a public service.

Specific explanation on the contents of cach section can
be found on the beginming page of the section. The
division also publishes cumulative quarterly and annual
indexes to aid in rescarching material published.

How to Cite: Material published in the Texas Register
is referenced by citing the volume in which the
document appears, the words “TexReg" and the
beginning page number on which thal document was
published. For example, a document published on page
2402 of Volume 19 (1994) is cited as follows: 19
TexReg 2402,

In order that readers may cite material more easily,
page numbers are now writlen as citations. Example: on
page 2 in the lower-left hand corner of the page, would
be wrilten “19 TexReg 2 issue date,” while on the
opposite page, page 3, in the lower right-hand corner,
would be written “issue date 19 TexReg 3."

How to Research: The public is invited to rescarch
rules and information of interest between 8 a.m. and 5
p.m. weekdays at the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indexes,
the Texas Administrative Code, section numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all (inal state agency rules published in
the Texas Register. Following its cffective date, a rule
is entered into the Texas Administrative Code.
Emergency rules, which may be adopted by an agency
on an interim basis, are not codified within the TAC.
West Publishing Company, the official publisher of the
TAC, releases cumulative supplements o cach printed
volume of the TAC twice each year.

The TAC volumes are arranged into Tiles (using

Arabic numerals) and Parts (using Roman numerals). The
Titles are broad subject tategories into whiich thie agencies
are grouped as a8 matier of convenience. Each Part
represents an individual state agency. The Official TAC
also is available on WESTLAW, West's computerized
legal research service, in the TX-ADC database.

To purchase printed volumes of the TAC or to inquire
about WESTLAW access to the TAC call West: 1-800-
328-9352.

The Tides of the TAC, and their respective Tille
numbers are:

|. Administration
4. Agriculture
7. Banking and Secunities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance
30. Environmental Quality
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43, Transportation

How to Cite: Under the TAC scheme, cach section is
designated by a TAC number, For example in the citauon
1 TAC §27.15:

1 indicates the title under which the agency appears
in the Texas Administrative Code; TAC stands for the
Texas Administrative Code; §27.15 is the section number
of the rule (27 indicates that the section is under Chapter
27 of Title 1; 15 represents the individual section within
the chapter).

How to update: To find outif a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, plcase look at the Table of TAC
Titles Affected. The able is published cumulauvely in the
blue-cover quarterly indexes to lhe Texas Register
(January 21, April 15, July 12, and October 11, 1994). In
its second 13sue each month the Texas Register conlains a
cumulative Table of TAC Titles A ffected for the preceding
month. If a rule has changed during the time penod
covered by the table, the rule's TAC number will be
printed with one or more Texas Register page numbers, as
shown in the following example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Partl. Texas Department of Human Services
40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affected is cumulative for each
volume of the Texas Register (calendar year).

Update by FAX: An up-lo-date Table of TAC Titles
Affected is available by FAX upon request. Please specify
the state agency and the TAC number(s) you wish to
update. This service 18 froe to Texas Register subscribers
Please have your subscripuon number ready when you
make your request. For non-subscribers there will be a fee
of $2.00 per page (VISA, MasterCard). (512) 463-5561

The Office of the Secretary of State does not ducruminale on the basu of race color nattonal origin sex religion age ov disabulity in emplaymens or the provision of rences




Withdrawn Sections
Texas Animal Health Commission

Tuberculosis
8 TAC §432 oot 5033
Finance Commission of Texas

Banking Section
T TAC §3.92......o v sereeniess s s ssessenss 5033

Children’s Trust Fund of Texas
Council

Advisory Committees
40 TAC §8203.1-203.5........cccmverrrercnrns ceeerenarervenns 5033
Adopted Sections

Finance Commission of Texas

Banking Section

T TAC §34 ... cesensssienes 5035
7 TAC §3.2] ...t encerensnis 5035
T TAC §3.27 ..o, 5035
T TAC §3.33.. e cereemecsmmsssesensesnns 5036
T TAC §3.36.....cmiicercrscirne e ensnseesseeiasnisnns 5036
T TAC §3.45.....oitir et 5036

Currency Exchange

E A VYOI T 5036
L VYO . O 5037
Banking Department of Texas

Miscellaneous
T TAC 81127 ... ceseasenans 5037

Practice and Procedures

7 TAC §§13.1-13.12.......coicrcnce s 5037
7 TAC §813.1-13.20.......crmrreccrcrenccrenerenes 5038
7 TAC §§1321-13.26........o e 5038
7 TAC §81331-13.35......icneerceresennee 5038
7 TAC §81341-1344...........ciirnncrrerneinne 5038
7 TAC §§13.50-13.56...........cocomveicecrnirrrercerecrins 5038
7 TAC §§13.51-13.55.c.c v seeeennrns 5038
7 TAC §813.61-13.71 ...t 5038
7 TAC §813.81-13.89.....coiiirirrirnecreneners 5039
7 TAC §§13.101-13.106........oocececrincreecrcnnee 5039
7 TAC §813.301-13.103 ... 5039
7 TAC §813.121-13.131 .. e 5039

Rulemaking

7 TAC 8817.1-174..ccouvererereecsnecns e senens 5039

7 TAC 8817.11-17.16..c.cco e srrnreersns e seenees 5039

Texas Department of Human
Services

Community Care for Aged and Disabled

40 TAC §48.6030..........ccoereorirmrrerrerrrrnerecesrisnensenennas 5040

Children’s Trust Fund of Texas
Council

Advisory Committees

40 TAC §§203.1-203.5........cocoerreereerverrererenennrssraenennes 5040
Open Meetings Sections

Texas Department of Agriculture............c.oovrreenenne 5041
Texas Commission on Children and Youth............. 5041
Texas Department of Criminal Justice.................. 5041
Texas State Board of Dental Examiners.................. 5041
Texas General Land Office ........cccoereeenrercrnrrirnrenenne. 5042
Texas House of Representatives................c.orvernvnnnne 5042
Texas Department of Insurance...........c.c...c.oovvneeneee. 5042
Texas Juvenile Probation Commission .....................5042
Board of Law Examiners..........ccccccrueovererivinnnirerernnns 5043
Texas Council on Offenders with Mental Impair-
MEBMS......cce criereririnrrrerererereeareessrerereassarasessssssssssseesessen 5043
Texas Natural Resource Conservation Commission.....5043
Board of Nurse Examiners ...........cccovvvvereonniinennnen. 5043
Texas Board of Pardons and Paroles........................5043
Texas State Board of Pharmacy ..............coovennnes 5044
Texas State Board of Examiners of Psychologists.....5044
Public Utility Commission of Texas............cuo.u.n. 5044
Railroad Commission of Texas................ocouuerirrinennnee 5045
Texas Southern University ...........cccevvveevereneereercnnnne 5045
Texas Woman's University, Board of Regents........ 5045
Texas Department of Transportation......................... 5045
Texas Workers' Compensation Insurance Fund ....... 5046
Regional Meetings.............ccccocnvcurmenmnenemsesrmsrmsinsssenes 5046

In Addition Sections

Texas Alcoholic Beverage
Commission

Correction of EITOr..........oco.ouiviveieceeeeeeceeeeceeieee e 5049

Texas Bond Review Board

Bi-Weekly Report on the 1994 Allocation of the State
Ceiling on Certain Private Activity Bonds...............5049

. CONTENTS

19 TexReg 5001



Texas Education Agency

Correction of EITOr...... ......cooeververeeiieerinins e 5049
Requests for Proposals...........ccccooveeeveriinrneeneeencreeeens 5049
Texas Department of Health

Correction of EITOr.........cccooveiiirveinecnrisreennieniennens 5051
Notices of Emergency Cease and Desist Order ......5051
Notice of Intent to Revoke a Certificate of Registra-
HOM ottt vttt et vtrteiees eterieres et e esbestens seseenesenas 5052
Notices of Intent to Revoke Radioactive Material Li-
CBIISES ... cvveviris rvs cereeeeerereaetestesaessessa s stessenasaes sesenes 5052
Notice of Rescission of Order............cccce. curverrenee. 5053

The Texas Health Benefits
Purchasing Cooperative

Request for Proposal/Carrier Proposal Requests......5053
Texas Department of Human Services

Notice of Public Hearing.........ccccccoovvveirnveererenarnnnnns 5053
Public Notice of Open Solicitation ...................... .... 5053
State Board of Insurance

Company Licensing .. . .....ccocovveimrrerecnnens conrvvernn o0 5054

Texas Natural Resource
Conservation Commission

Notices of Application for Authorization to Proceed 1n

Federal Bankruptcy..........oocoocvvinins wnveerer wonvenene .5054
Notices of Application for Permits to Appropriate Public
Waters of the State of Texas........cooveeincnrrnnnaen. 5056

Notices of Receipt of Applications and Declaration for
Administrative Completeness for Sludge Registra-

BIONS..cvevus ot crieeieneserserenens cenirnee 2evens seneennernsestenessnas 5057
Public Notice ..................... o e e 5057
Texas Public Flndnce Authonty
Request for Proposal for Insurance Policy ... ... ... 5065
State Securities Board
Correction of Error .. . 5065
Southwest Texas Stdte Umversnty
Fund Raising Counsel.........c.cc.cceeveer. ... w5005
Texas State Technical College
Notice of Consultant Contract............ ..... ..... .. ...... 5066
Texas Department of

Transportation
Request for Proposals...........ccccoe. . . oo .. 5066

¢  CONTENTS 19 TexReg 5002




Vg,{f—-‘.‘o’n‘ e

Y

m...s:..su...........ncf oy o 8 ISR

) ot e g
w Uauisl® ey r7) -..a.nl -N’**\\

)

.
%vorr + V! “ 3 7
a\‘.o. ra Al -oﬁﬂ
&> npm

\“ » ¢
%, o Y
NP e
1 7 K { Dg
LSS S’ Fiong € vl
s w Yy
. _ 3 2

‘.nwv
Y m.mﬁ.\.. > - \\“ .
/] | AL 4
Z\ \\ 134 'n.ur_u\
4 w, % Suid
~ o, By, g4t 2
N e %
SR ¥ A )
z bt W AN
=z 3 AU
ﬁpom\—- al..-o\*a,\,é\,\ “\,w ’\
rF %z Z
A as



[
%
%
'L,
4 [
e ey, ? e'%a
&z M E
\3 s ‘}?e "‘Wn_g ]
o, At 4 "%
g PO 7 a
- N >
g Ul
f e
g c‘fw\w\'\'{ e %
L T, s
‘;‘ﬁ AL VIRE L5 L e =
! Viy m‘;
Flurskyy Wy =
- Yo g
£ 4 . wiv
z ”"\I‘b‘i \
S Wiesi <
£x buy ;" Hyy,
714 L]
% W[,% “Lzll/& LTY) \g.
z gy, $])sare sy MRS
s Huvy g
el g, & ‘o
H 3 s o
';,N‘\ . “::';5 Al n an® putl e %
o \ ) A
f' N "n ’) R\ \\\.\\\" Wi 9,
25 T Y e 2
ant ”“\\\\\‘~~ \,‘\“”\\c 1 ‘\\L"\ £
9 f. I \\*““:ﬂ:‘\'\\ “‘fu(
-~ & -\ y
e ot A \Q“‘ sy
T 'l, \q““ \e‘ g i, ‘,‘
ot 0, 75 go s
o0 £ ot 3?’."-:-?
¢ 4 %4 R Rt 3z
X K 4 TR 'c;;
(4 ;’ '4"'( ‘:"'J d &
2 'Il", .*“ ¢ ‘\’:
2 wiv
\'J WN\\\ 4
Yy S






.
L]
.
.
*
o
» e 8 ,°
.
) [ LI A
"
[ 4
L]
L 4

P S

*%s 04 ,

¢

' ‘\“‘\‘ ',







Wity

-
S | 4
~ >
‘ -
= o
s \
g Q\‘ﬁ‘ f \%
(4

-

- o :
=2 e vy ‘g
270 eV N

]

' long PRI

,’/' \\‘ "//
e

/,
HUL f v tngG,

~
P ,-’
200 e Run g
e W,
(]

o W,

Y amarye s
o Bntnorcpdael, _-.“‘.\ = \&

b o - \]
Cu.\\\ - o s=s = ""\‘“‘,'h
< we 2 =2 gy
NSV D tatiig = ity
: ’Qlé "l 4\)"‘ )'h, ,,/I,,:
§-cg£ - gFUNER SN BT ”“‘"'llllmﬁ ""'n\é
2 = - (2
Wae = ﬂunumuqm.m.m‘
R 5, P e
et - -]y Y -
e = .::Ul(muunnun:
> :”“““'1“\0\!133
- vJSI%!‘\f’, <
] - » f’ -
“““ ‘“N\\\.\\\||““|“‘:‘;' :‘:‘a TNy, "‘a
™ o \ 7 —_—
\\: sz "}!\\\\“;‘_ ..-:“.,a\‘\l\\\“\““\\‘"n;
R S, A1,y 111e e
- 4 N e Y - '76-
> NIk & < o
' o > 2 sy N
c-: "\‘ T, Y - " J r"‘\a 'l-
- ﬁ.\l‘"iy “‘f/l\"“\é Y
-~ /h, \“'“ Sy = "lﬂ"m-;“""‘ .
T, SN e,
PRI Fat | rmmiing a0
7P\ W g, 'S % lidry) s
7RI {’!Hd-'t‘l‘ﬁ T el £
/Z, AN 14y
5, %
Yo
I‘" f//’
My, ",
'l 7, —
{ l‘ /,‘
U,, -



ATTORNEY
ENE —

Under provisions set out iz the Texas Constitution, the Texas Government Code, Title 4, §402.042
and numerous statutes, the attorney general is authorized to write advisory opinions for state and
local officials. These advisory opinions are requested by agencies or officials when they are con-
fronted with unique or unusually difficult legal questions. The attorney general also determines,
under authority of the Texas Open Records Act, whether information requested for release from
governmental agencies may be heid from public disclosure. Requests for opinions, opinions, and
open record decisions are summarized for publication in the Texas Register. The Attorney General
responds to many requests for opinions and open records decisions with letter opinions. A letter opinion
has the same force and effect as a formal Attorney General Opinion, and represents the opinion of the
Attorney General unless and until it is modified or overruled by a subsequent letter opinion, a formal
Attorney General Opinion, or a decision of a court of record.

Requests for Opinions

RQ-699. Requested by Honorable John B
Holmes, Harris County District Attomney,
201 Fannin, Suite 200, Houston, Texas
77002-1901 Concerning whether an off-
duty peace officer or a security guard may
carry a firearm at a racetrack, mn lieu of the
Penal Code, §46 04

RQ-700. Requested by Honorable David
Counts, Chair, Committee on Natural Re-
sources, Texas IHouse of Representatives,
PO Box 2910, Austin, Texas 78768-2910.
Concerning whether the fee that a municipal
uttity district may assess under Water
Code. §54 774, may be imposed only upon
actual users of 1its recreational facilities
RQ-701. Requested by: Honorable James
E Nugent, Chair, Railroad Commussion of
Texas, PO Box 12967, Austin, Texas
78711-2967 Concerning whether the Rail-
road Commission is required to pay certain
fees requested by county clerks

Issued in Austin, Texas, on June 14, 1994

TRD-9442376 Jerry Benedict
Assistant Attorney General
Oftfice of Attorney General

Filed June 14, 1994
¢ ¢

e ATTORNEY GENERAL June 28, 1994 19 TexReg 5009






Texas ETHICS
OMMISSION s ‘ e

The Texas Ethics Commission is authorized by Government Code, §571.091, to issue advisory opinions in
regard to the following statutes: the Government Code, Chapter 302; the Government Code, Chapter 305;
the Government Code, Chapter 572; the Election Code, Title 15; the Penal Code, Chapter 36; and the Penal
Code, Chapter 39.

Requests for copies of the full text of opinions or questions on particular submissions should be addressed
to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070, (512}
463-5800.

DR -

Texas Ethics Commission
Opinions

AOR-244. The Texas Ethics Commission
has been asked about a situation involving a
state agency that 1s anticipaung litigation
against a bank. The bank is the trust for a
pensior and profit-sharing plan for a profes-
sional corporation established by a member
of the board of a state agency. The question
1s whether the board member has a “per-
sonal or private interest in a measure, pro-
posal, or decision” pending before the board
for purposes of the Government Code,
§572 058

AOR-245. The Texas Ethics Commission
has been asked to consider whether, in a
particular fact situation, the Health and
Safety Code, §361 0885 prevals over the
revolving door prohibition in the Govern-
ment Code, §572.054.

Questions on particular submissions should
be addressed to the Texas Ethics Commis-
sion, PO Box 12070, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on June 17, 1994

TRD-9442792 Sarah Woelk
Director, Advisory Opinons
Texas Ethics Commission

Filed June 21, 1994
¢ ¢ ¢

. TEXAS ETHICS ETHICS June 28, 1994 19 TexReg 5011






ULES

. PROPOSED

T

_Before an agency may permanently adopt a new or amended section or repeal an existing section, a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency, or an association having at least

25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 7. BANKING AND
SECURITIES

Part 1. Sta(e Finance
Commission

Chapter 3. Banking Section

Subchapter E. Banking House
and Other Facilities

Banking House and Other Fa-
cilities
* 7 TAC §3.91

The Finarnce Commission of Texas (the Com-
mission) proposes an amendment to §3 91,
concerning the apphication of a state bank to
establish a branch facilty pursuant to Texas
Cwil Statutes, Article 342-903, in order to
conform and cross-reference §3 91 to the
proposed amendment to §3 92 as published
in this ssue of the Texas Register

Everette D Jobe, general counsel, Texas De-
pariment of Banking, has determined that, for
the first five-year penod the section as pro-
posed will be in eftect, there will be no fiscal
implications for state or local government as
a result ot enforcing or admunistering this sec-
tion

Mr Jobe also has determined that, for each
year of the fust five years the section 1s in
efiect, the public benefit anticipated as a re-
sult of enforcing or administering this section
1S the enhanced ability to cross-reference ap-
plicable regulations and thereby be fully in-
formed There will be no effect on small
businesses No economic cost will result to
persons as a result of complying with the
proposed section

Comments on the proposal may be subnutted
to Everette D Jobe, General Counsel, Texas
Department of Banking, 2601 North Lamar
Bouievard, Austin, Texas 78705-4294

The new amendment 1s proposed under
Texas Civii Statutes, Article 342-903, §1(c),
wiich empower the Commission to promul-
gate standards and procedures for branch
applications

The foliowing are the articles and sections
that are alfected by the proposed amendment
to §391 Texas Cml Statutes, Article
342-903, and proposed new §3 92 as pub-
lished n this issue of the Texas Register

§3 91. Establishment and Closing of a
Branch Facility

(a)-(d) (No change.)
(e) Public Notice.

(1) Sumultaneously with or
within a reasonable period of time follow-
ing 1nitial submission of its application, the
apphicant shall publish notice of the applica-
tion, together with the statement set forth 1n
paragraph (2) of this subsection, 1n a news-
paper of general circulation in the commu-
ruty where the proposed branch is to be
located and, if applicable, shall mail no-
tice of 1he application as provided in
§3.92(g) of this title (relating to Naming
and Advertising of Branch Facilities).
The applicant will furmish the Department
with a copy of the published notice, [and] a
publisher’s affidavit attesting to the date of
its publication and, if applicable, a copy of
the mailed ootice and a list of recipients
pursuant to §3.92(g) of this title.

(2) (No change.)
(f) Public Comment and Protest.

For a period of 14 days after publication of '

notice or such longer period as the Commus-
sioner may allow for good cause shown, the
public may submit written comments or
protests regarding the application. Persons
submitting comments will not be charged
any fees or costs but will not be entitled to
further notice of or participation in the
branch application proceedings, although
{but] all comments submitted will be con-
sidered by the Commissioner. Each protes-
tant will have the rights and responsibilites
set forth in subsections (h) and (i) of this
secion Banhks submitting protests solely
pursuant to §3.92(g) of this title, regard-
ing the name chosen for the proposed
branch, will not be charged any fees or
costs pursuant to this section and will be
permitted to participate in any hearing
held as provided in §3.92 of this title, but
will not be entitled to further notice of or
participation in the branch application
proceedings except upon compliance with
subsections (h) and (i) of this section.

(g)-(n) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authordy to
adopt

Issued in Austin, Texas, on June 21, 1994.
TRD-9442827 Everette D Jobe

General Counssl
State Finance Commission

Proposed date of adoption August 19, 1994

For further information, please call: (512)
475-1300

L4 ¢ ¢
¢ 7 TAC §3.92

(Editor's note The text of the following section
proposed for repeal will not be published The
section may be examined in the offices of the
Finance Commussion of Tews or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Ausiin)

The Finance Commussion of Texas (the Com-
mission) proposes the repeal of §3 92, con-
cerning identification of bank facilities, to be
replaced by proposed new §3.92, published
for comment in this ssue of the Texas Regis-
ter. Repeal of §3.92 was onginally proposed
in the November 16, 1993 issue of the Texas
Register (18 TexReg 8438) but was with-
drawn because of the passage of time Re-
peal of existing §3.92 is necessary to prevent
inconsistent rules regarding the naming and
advertising of bank branch facilties. Existing
§3.92 contains several ambiguities that have
made enforcement of s provisions ditficult
The proposed new §3 92 s intended to elimi-
nate these ambiguities

Everette D. Jobe, general counsel, Texas De-
partment of Banking, has determined that, for
the first five-year period the repeal as pro-
posed will be in etfect, there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peal

Mr Jobe also has determined that, for each
year of the first five years the repeal is in
effect, the public beneft anticipated as a re-
sult of enforcing or administering this repeal
1s the elimination of ambiguous and Nconsis-
tent regulations regarding the naming and °
advertising of bank branch faciities There
will be no effect on small businesses There
1S no anticpaled economic cost o persons

. PROPOSED RULES June 28, 1994
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who are required to comply with the repeal as
proposed

Comments on the proposed repeal may be
submitted to Everette D Jobe, General Coun-
sel, Texas Depatment ot Banking, 2601
North Lamar Boulevard, Austin, Texas
78705-4294

The repeal i1s proposed under Texas Cuwil
Statutes, Article 342-103(A)(1), which provide
the Commission with the authorty to adopt
rules and determine general policies for the
regulatton of state banks, and Article
342-903(1)(c), which provides the Commus-
sion with the authority to adopt standards for
the approval of branch offices

The following are the articles and sections
that are affected by the proposed repeal of
existing §3 92 Texas Cwvil Statutes, Articles
342-903 and 342-917, and proposed new
§3 92, proposed In this issue of the Texas
Register

§3 92 Idennfication of Bank Facihties

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on June 21, 1994

TRD-9442829 Everette D Jobe
General Counsel
State Finance Commission

Proposed date of adoption August 19, 1994

For turther information, please call (512)

4751300
¢ ¢ ¢

The Finance Commussion of Texas (the Com-
mission) re-proposes new §3 92, concerning
the naming and advertising of bank branch
faciities pursuant to Texas Civil Statutes, Ar-
ticle 342-917 Section 3.92 was onginally pro-
posed in the November 16, 1993 issue of the
Texas Register (18 TexReg 8438), and later
withdrawn in connection with the publication
of a revised proposal in the March 8, 1994
issue of the Texas Register (19 TexReg
1616) That version of proposed §3 92 1s
withdrawn in this 1ssue of the Texas Register

Existing §3 92 was proposed for repeal in the
November 16, 1993 issue of the Texas Reg-
ister (18 TexReg 8438). the repeal to be
adopted when the proposed new §392 is
adopted Because any specific proposal may
only be outstanding for six months, the pro-
posed repeal was withdrawn and 15 re-
proposed in this 1ssue of the Texas Register

The Banking Code, Arlicle 342-917 generally
provides that a bank may not use any form of
advertising that implies or tends to imply that
a branch facility 1s a separate bank In the
enabling legisiation, ettective August 28,
1989, banks were given until June 1, 1990, to
comply with the new statutory mandate, sub-
Ject to a six month hardship extension that
could be granted by the Commussion To clar-
ity specific applications of Article 342-917, the
Commussion adopted existing §3 92 n early
1989 Unfortunately, existing §3 92 contains
several ambiguities that have made enforce-
ment of s provisions dithcult The onginally
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proposed new §3.92 was intended to ehimi-
nate these ambiguities, but as the many of
the 37 comments receved made clear, the
proposal created adddional ambiguities As a
result, the Commission published a revised
proposal for comment, the proposal that 1s
now being withdrawn in favor of further revi-
sions

The Department of Banking (the Department)
on behalf ot the Commission mailed a copy of
the revised proposal to all state banks and to
all commenters on the previous proposal, and
recewved a total of 15 comments, ten trom
state banks, three from national banks, and
two from banking trade associations Nine of
the 13 responding banks believe that use of
an acquired banks name by a successor insti-
tution that reopens the acquired bank as a
branch 1s a misleading and unfar competiive
practice and should be prohibted Only one
bank thought use of a predecessor bank
name could be permitted, but only if the
signage clearly dentified the facility as a
branch Seven responding banks thought all
branches outside the domicile of the branch-
ing bank should be labelled as branches on
the facilty signs

The trade associations otfered a number of
helptul comments regarding exempling a
bank from being subject to the rule near its
domicile, clantying the application ot as-
sumed name statutes, revising the operation
of provisions designed to deal with competing
banks of the same or substantially similar
names, and extending branch dentification
requirements to out-ol-county branches

The Department has seriously considered all
comments and redrafied the rule proposal in
a manner that should address the concerns
most recently raised Two important and sub-
stantive purposes are served in regulating
dentification of branch facildies The Legisla-
ture was pnmanly concerned with the unfair
and misleading compettion that could resutt if
a failed bank 1s taken over by another nstitu-
tion which continues to represent and adver-
tise the resulting branch as the original failed
institution Second, depositors could exceed
the limits of Federal Deposit insurance Cor-
poration insurance coverage by unintention-
ally deposting excess amounts In two
branches of the same bank which they per-
ceive to be different banks Regulation of
branch identification will sometimes confiict
with the understandable desire ot a bank to
dentify with the community it which a branch
facildy 1s located by naming the facilty after
that communny combined with the term bank
or by retaiming the name of a merged bank as
the branch name

The new section as revised and proposed
generally prohibts advertising of a branch
facilty in a manner that imphes, tends to
mply, or tends to foster a perception that the
branch facity 1s a separate bank, and pro-
vides speciic gudance in certain situations
dentified as misleading The section would
require the legal name of the bank o a
unque dentifying togo, trademark or service
mark to be placed on signs directing the
public to a branch facility

If a logo, trademark or service mark 1s used in
lieu of the legal name of the bank. or If a
separate identitying name 1s u.ed i the

branch faciity that either contains the word
bank or does not contain the word branch and
further does not contan a clearly visible
phrase Wdentifying the facility as a branch of
the bank, an additional sign at the branch
faciily must identity the legal name of the
bank and dentify the facility as a branch This
additional sign 1s anticipated to be inexpen-
sive, and could, for example, consist of letter-
ing on a glass entrance door Further, the
bank would be requwed 10 make a prominent
written disclosure of the status of a branch
faciity in relation to the bank to customers
opening new accounts at the branch facility,
which disclosure may be included in the de-
pository coniract, unless the bank uses a
standardized depository contract containing
the legal name of the bank at all of its bank
faciities

A separale name for the branch facility may
be used on a sign but i1s nol required, al-
though the use of a predecessor bank name
by a successor institution that reopens the
acqurred bank as a branch 1s a misleading
and untar compettive practice and 1s prohib-
ted The legal name of the bank plus a geo-
graphic branch dentifier 1s generally not
considered a separate branch name; rather,
the geographic designation itselt 1s viewed as
the separale branch name

A bank without a unque name that seeks to
open a branch outside its city of domicile, n a
location that 1s within the same city as or
within a 30-mile radius of a pre-existing bank
facility bearng the same name, will be re-
quired to either disclose s city of domicile on
all signs dentifying the branch facility, or give
specific, written notice to all such pre-existing
bank faciltties to allow them the opportunty to
protest the name of the proposed branch

Banks are expected to comply with and may
to a limited extent take advantage of the
Texas Business and Commerce Code, Chap-
ter 36, the Assumed Business and Profes-
sional Name Act A bank that wishes to use
an assumed name must use the assumed
name uniformly on all bank faciites and no-
tify the Banking Commissioner of its intent to
use an assumed name |f the Banking Com-
missioner does not object within 30 days, the
assumed name fiing may be made Although
the possibilty of multiple assumed names is
left open for appropnate circumstances, mult-
ple names are generally not permitted, and a
bank will in any event be expected to use the
same name on all deposit taking facilities

The proposal also contains a provision giving
banks 12 months after the eftective date to
comply with s requrementis, subject to a six-
month hardship extension that could be
granted by the Banking Commussioner While
the statutory grace period for comphance ex-
pired n 1990, the Commussion beheves that a
further grace period 1s appropriate to avoid
adverse impacts on banks that were unaware
ot these requrements because of previous
ditficulties and laxdy in enforcement

The proposal by ts terms applies to national
banks with enforcement power ceded to the
Office of the Comptroller of the Currency
(OCC) The Department 1s expressly seeking
an opmion from the OCC regarding the appli-
cabilty of the proposed rule to national banks
and the OCC's enforcement mlentions




Everette D Jobe, general counsel, Texas De-
partment of Banking, has determined that, for
the first five-year period the section as pro-
posed will be in effect, thera will be no fiscal
implications for state or local government as
aresult of enforcing or administening this sec-
tion. While some banks in violation of Arlicle
342-917 will incur costs to comply, that cost
was imposed in 1989 by the statute and not
by the proposed section

Mr Jobe also has deternuned that, for each
year of the fwst five years the section i1s in
effect, the public benefit anticipated as a re-
sult of enforcing or administerning this section
are the prevention of unfair and misleading
competition among banks and the prevention
of loss to depositors due to lack of deposit
nsurance n those situations where a deposi-
tor of more than $100,000, spread among two
or more faciliies of the same bank, mistak-
enly believes the deposits to be in separate
banks There will be no effect on small
businesses There is no anticipated economic
cost to persons who are requued to comply
with the seclion as proposed

Comments on the proposal may be submuitted
to Everette D Jobe, General Counsel, Texas
Department of Banking, 2601 North Lamar
Boulevard, Austin, Texas 78705-4294
Commenters are expressly requested to
compare the burden of comphance wih exist-
ng §3 92 with the burdens imposed by pro-
posed §3 92

The new section 1s proposed under Texas
Cwl Statutes, Article 342-103(A) (1), which
provide the Commission with the authonty to
adopt rules and determine general policies for
the regulation of state banks, and Article
342-903, §1(c), which provides the Commus-
sion with the authorty to adopt additional
standards for the approval of branch offices

The following are the articles and sections
that are affected by the proposed new §3 92
Texas Cwvil Stalutes, Articles 342-903 and
342-917, and existing §3 92, proposed for
repeal n this 1ssue of the Texas Register

§3 92 Namung und Advertising of Branch
Fuacilues

(a)  Defimtions For purposes ol
this section, the following terms have the
meanings indicated unless the context
clearly indicates otherwise

(1) Bank-A state or national
bank domiciled in this state

(2) Bank facility-An approved
business location for the bank 1o recewve
deposits, pay checks or lend money, gener-
ally the principal banking house of a bank,
any of such bank s branch facthites, or a
related drive-tn facility

(3) Branch facility -A branch as
defined 1n §3 91(a) of this tule (relating to
Establishment and Closing of a Branch Fa-
cility)

(4) legal name Ihe full name
ot the bank as reflected in the banks charter,
provided that the bank may omut or exclude
that portion of uts formal legal name that 15

a geographic description or moditier dent-
fying its domucile, except as otherwise pro
vided by thns section

(5)  Separate wlentitymyg,
name- Any teim or phrase used to identily a
branch facility that 1s not the legal name of
the bank, including a geographie deseription
or modifier that s not a part of the legal
name of the bank

(0) Umque adentitying  logo,
trademark or service mark A federally reg-
istered, state registered, or common  law
trademark or service mark ot a bank that 15
not used i wdentical or substannally sumilar
form by any other bank n thus state, ot to
which the bank has a clearly supenior night
of use that the bank miends o actively
detend agamnst itringing banks

(b)  General Prohibiton on Mislead-
ing Advertising Notwithstanding any other
provision n this section, a bank shall not
use any advertising o representation, -
cluding, but not limited to, any sign, print
advertisement or statement, electrome me-
dia broadcast advertisement or slatement,
official bank documentaion, o1 any other
representation, which, i the opimon of the
Commisstoner 1mphes, tends o mnply, or
tends to foster a beliet that a branch factlity
1s a separately chartered or orgamized bank

(v)  Acquired Banky ay Branches
Upon acquisition of 4 bank 1o seive as a
branch facihity of the acquiring bank, use of
the prior name of the extinguished bank to
ientify the acquired bank factlity 1s prohib-
ited

(J)  Signage Any sign displayed 1o
direct attention 10 4 bianch facility must
comply with all of this subsection eacept as
expressly provided otherwite A sign 1n
technical comphance with this subsection
may not be used if the sign i ils entirety., i
the opmion of the Commissioner, ncor-
rectly mmplies or tends to mmply that the
branch facility 15 a separately chartered or
organized bank

(1 A agn tor the puipose of
duecting the public o a branch tacility must
contain either the legal name ot the bank or
a umque tdentttying logo, trademark or ser-
vice mark ot the bank, or both, subject to
paragraph (2) of this subsectuon If a sepa-
rate 1denttfying name 15 used on @ sign for
the branch facility, the separate idenufying
name must contain the word branch and
may not contam the woid bank except as
provided in paragraph (2) ot this subsecuon

(2) I 4 unque sdenutying logo,
trademark or service mark 15 used on g sign
to direct the pubhic g branch faciliny and
the legal name of the bank 15 omitted, or it
a sten displays a separate identitying name
for the branch tacihity that does not contain
the word branch, or contams the word bank
and does not include on the sign g cleatly
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vistble phrase wenufying the facility as a
branch of the bank, then the bank must.

(A)  display another plainly
visible sign 1n or on the branch facility
containing the legal name of the bank and
clear identification of the facility as a
branch of the bank, which sign may be 1n
the form of lettering on the entrance door or
on a plamly vistble front window or may be
m the form of a sign promunently featured
in the lobby of the facility, and

(B)  unless the bank uses a
standardized deposttory contract at all bank
tacihities, disclose the status of the branch
facility as a branch of the bank 1n writing to
every customer opening a new account at
the biench facility

(3) The legal name of the princi-
pal bank followed by a geographic designa-
tion of the community or area in which the
branch facility 1s located 1s permissible for a
branch facility sign The geographic desig-
nation 15 the ceparate 1dentifying name of
the branch facility and must comply with
paragraph (2) of this subsection

(¢) Common Bank Names

(1) A bank without a unique
legal name (cg . st State Bank or First
National Bank) that proposes to establish a
branch factlity, other than a branch facility
within the banks domicile, within the same
city as or within a 30-mule radws of a pre-
existing bank facility of a bank with the
same or substantially similar legal name,
disiegarding geographic modifiers 1n the le-
gal name, shall either

(A) undertake 1o disclose the
city of s domictle on all signs for the
purpose of directing the public to the branch
factlity, o1

(B) perform a scarch for the
purpose of 1dentifying all pre-exisung bank
facilitics of other banks within the same
banking markel as the proposed branch lo-
cation, presumed for purposes of this sec-
tion to be the same city or within a 30 mile
radius of the proposed branch location, that
have the same or substantially similar legal
name, disregarding geographic modifiers in
the legal name, and give notice of 1ts branch
application pursuant to §3 91 of this title to
cach bank facility so dentified by first class
mail, specifically advising the recipient of
the name to be used n connection with the
proposed branch facility

(2)  With tegard to any proposed
branch subject to paragraph (1)(B) of this
subsecnion, any bank with the same or sub-
stantially simular legal name as the branch-
mg bank may file a protest with the
Commissioner regarding the name for the
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proposed branch facility, but must demon-
strate that the location of the proposed
branch facility is within its trade territory as
defined for purposes of the Community Re-
investment Act, 12 United States Code
§2901 et seq In the exercise of discretion,
the Commissioner will consider granting a
hearing on the proposed bianch facility
name at the request of either the applicant
or a protestant The Commissioner may or-
der a hearing even if no hearing has been
requested by the parties, but may not be
compelled to hold a hearing Any decision
regarding the application for the branch fa-
cility must be made pursuant to §391 of
this utle

(f) Texas Business and Commerce
Code, Chapter 36 (The Texas Assumed
Business or Professional Name Act), is ap-
plicable to banks An assumed name may
be used by a bank 1n lLieu of its legal name
in accordance with the requirements of
other applicable law if such name is not
presently being used by any bank within
this state and is used uniformly for all bank
faciliies In special circumstances, it may
be possible for a bank to use an assumed
name for imited purpose bank facilities and
continue to use its legal name for other
bank facilities, but use of multiple names by
a bank 1s generally discouraged. Any bank
that proposes to use an assumed name shall
submut a letter to the Commissioner identi-
fying 1ts legal name, the proposed assumed
name, the faciities where the assumed
name will be used. and the steps that will be
taken to adequately and approprately in-
form the general public and its customers
that the assumed name facilities are part of
the bank and to guard against opening more
than one account for a customer that may be
under the mistaken belief that the multiple
accounts are at separate banks The bank
may file its assumed name certificate in
accordance with Texas Business and Com-
merce Code chapter 36 if the Commissioner
does not either ask for additional informa-
tion or deny the request within 30 days of
the date the letter 1s received by the Com-
missioner

(g) Official Bank Documents. Each
official bank document used by and within
the control of a branch facility, including
but not limited to an item of stationery,
checks, cashier’s checks, loan applications,
depository contracts and certificates of de-
posit, must bear the legal name of the prin-
cipal bank.

(h) Application to National Banks.
This section applies to national banks as
does the Banking Code, Article 342-917;
provided, however, that all enforcement au-
thonty shall reside with the Comptroller of
the Currency For purposes of this section, a
national bank need not include N. A. or
Nauonal Association as part of its legal
name on any sign used for the purpose of
direcung the public to a branch factlity un-
less the bank is otherwise directed to do so
under federal law

(1) No effect on rights. This section
and any decisions of the Commissioner
hereunder do not estabiish the relative prior-
ity of legal rights for purposes of federal or
state law governing tradenames, trade-
marks, or service marks.

Q)] Effective date. This section
shall become effective immediately, how-
ever, banks which on the effective date of
this section have signs or documents which
do not comply with this section shall have
12 months from the effective date to com-
ply. and may be granted a further extension
not to exceed an additional six months if the
Banking Commissioner determines, on the
basis of a written application with support-
ing documentation, that an extension is nec-
essary to prevent undue hardship.

This agency hereby cextifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authonity to
adopt

Issued in Austin, Texas, on June 21, 1994,
TRD-9442830 Everette D Jobe

QGeraral Counssel
State Finance Commission

Proposed date of adoption: August 19, 1994

For turther information, please call. (512)
475-1300
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Part II. Banking

Department of Texas
Chapter 13. Practice and

Procedure

e 7 TAC §13.104

The Finance Commission of Texas (the Com-
mission ) proposes new 7 TAC §13.104, con-
cerning conduct of hearings for the pupose
of receiving public comment on proposed
rules. The section is being proposed as pant
of a comprehensive revision and recodifica-
tion of all Commission, State Banking Board,
Banking Commussioner, and Depariment of
Banking practice and procedure rules related
to matters regulated by the Department of
Banking. New rules for Chapter 13 of Title 7
are adopted in this issue of the Texas Regis-
ter

Proposed §13.104 revises and replaces
§17.3, repealed in this issue of the Texas
Register and inadvertently omitted from the
new rules in Chapter 13 regarding rulemaking
procedures.

Everette D. Jobe, general counsel of the
Texas Department of Banking, has deter-
mined that, for each year of the first five years
the proposed section will be in effect, there
will be no fiscal implications for state or local
government.

Mr. Jobe also has determined that, for each
year of the first five years the proposal will be
in effect, the public beneft anticipated is a
rule better organized and easier o follow and
apply than the repealed rule There will be no
effect on small businesses. There ts no antici-
pated economic cost to persons who are re-

quired to comply with the secton as
proposed

Comments on the proposal should be submit-
ted to Everetie D. Jobe, General Counsasl,
Texas Department of Banking, 2601 North
Lamar Boulevard, Austin, Texas 78705-4294

The new section 1s proposed under the Gov-
ernment Code, §2001 004(1) which requires
all administrative agencies to adopt rules of
practice stating the nature and requrements
of all available formal and informal proce-
dures

The following are the articles and sections
affected by the proposed repeal and recodifi-
cation. Chapter 2001, Subchapter B, of the
Government Code.

§13.104 Heurings on Proposed Rules

(a) Pursuant to the Texas Govern-
ment Code, §2001.029(b) the Finance Com-
mission or the Commissioner as the
rulemaking agency shall grant an opportu-
nity for a public hearing before adoption of
any substantive rule proposed by the
rulemaking agency if a public hearing 1s
requested by

(1) at least 25 persens,

(2) a governmental subdivision
or agency, or

(3) an association having at least
25 members

(b) The hearing, whether on behalf
of the Finance Commussion or the Commuis-
sioner as the rulemak:ing agency, will be
held before the Commussioner or a hearing
officer designated by the Commuissioner.

(c) The person conducting the hear-
ing may, in the exercise of discretion, im-
pose reasonable time lumits on presentation

of evidence and argument at such public

hearings, determine the orde:r of the presen-
tations; and conduct the hearings in a man-
ner the person considers most suitable to the
particular proceeding Public hearings on
proposed rules are neither contested cases
nor full legal adversary proceedings.

(d) The person conducting the hear-
ing shall make the transcript of the hearing
available to members of the rulemaking
agency absent from the public hearing Nei-
ther findings of fact nor conclusions of law
are required

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 21, 1994

TRD-9442845 Everette D Jobe
General Counsel
Banking Department of

Texas
Proposed date of adoption August 19, 1994

For further information, please call (512)

475-1300
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Chapter 15. Orders of the
Commissioner

The Finance Commission of Texas (the Com-
mission) proposes the repeal of §§15.1-153
and §§15.11-15.13 (comprisirig ali of Chapter
15 of Title 7), conceming supervision and
conservation and cease and desist orders
respeciively. These sections are being re-
pealed as panl of a comprehensive revision
and recodification of all Commission, State
Banking Board, Banking Commissioner, and
Department of Banking practice and proce-
dure rules relating to matters regulated by the
Department of Bz ki,

The sections proposed for repeal contain pro-
visions which, on the whole, merely restate
stalutory language or are inaccurate and,
therefore, should be repealed. However, the
Commission proposes to adopt new §15.1
and §15.2 in conjunction with this repeal.
New §15.1 supplements Texas Civil Statutes,
Article 342-801a, in regard to Banking Com-
missioner roview of actions or proposed ac-
tions of supervisors or conservators New
§15.2 construes the law with respect to the
conflicting sections of Texas Civil Statutes,
Article 342-412, adopted by the Texas Legis-
lature and incorporates the portion of existing
§15.12 that clarifies the Finance Commission
was formerly the Banking Section of the Fi-
nance Commission. These new proposed
seclions are published for comment in this
issue ol the Texas Register.

Sharon Gillespie, assistant general counsel,
Texas Depariment of Banking, has deter-
mined that, for the first five-year period the
sections will be repealed, there will be no
fiscal implications for state or local govern-
ment as a result thereof.

Ms. Gillespie also has determined that, for
each year of the first five-year period the
sections will be repealed, the public benefit
anticipated will be ‘hat these sections, which,
on the whole, are duplicative or contradictory
of statutory law, will be eliminated There will
be no effect on small businesses. No eco-
nomic cost will result to entdies as a result of
the repeal of these sections.

Comments on the proposed repeal may be
submitted to Sharon Gillespie, Assistant Gen-
eral Counsel, Texas Depariment of Banking,
2601 North Lamar Boulevard, Austin, Texas
78705-4294

Supervision and
Conservatorship
¢ 7 TAC §§15.1-15.3

(Editor’s note The text of the following sections
proposed for repeal will not be published The
sections may be examined in the offices of the
Banking Department of Texas or in the Texas
Register cffice, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin)

The Repeals are proposed pursuant to rule-
making authority under Article 342-103 of the
Texas Banking Code, which gives the Com-
mission the authority to "adopt rules and de-
termine general policies for the regulation of
state banks, state associations, savings
banks, and the consumer credit industry of
the state.”

Texas Cwil Slatutes, Aricles 342-412 and
342-801a, are alfected by the proposed re-

peals.
§15.1. Failure to Comply
§15.2. Request for Review

§15.3. Appeal

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on June 21, 1994
TRD-9442847 Everette D Jobe

Qeneral Counsel

Banking Department of
Texas

Proposed date of adoption. August 19, 1994

For further information, please call" (512)
475-1300

¢ ¢ ¢
* 7 TAC §15.1

The Finance Commission of Texas proposes
new §15.1, conceming Banking Commis-
sioner review of actions or proposed actions
of supervisors or conservators Existing
§§15.1-153 of this litle, which govem the
same actions, are proposed for repeal in this
issue of the Texas Register

Proposed §15.1 incuporates those portions
of existing §15.2 pertaining to the request for
review pursuant to Texas Revised Civil Stal-
utes, Article 342-801a. The balance of the
existing rules are considered unnecessary In
that they duplicate provisions of Article
342-801a.

Sharon Gillespie, assistant general counsel,
Texas Depariment of Banking, has deter-
mined that, for the first five-year period the
saction as proposed will be in effect, there will
be no fscal implications for state or local
government as a result of amending this sec-
tion.

Ms. Gillespie also has determined that, for
each year of the first five-year period the
section as proposed will be n eflect, the
public benefit anticpated as a result of the
saction will be that this saction will accurately
and succinctly reflect the law and deparimen-
tal procedures regarding supervision and
conservation There will be no effect on small
businesses No economic cost s anticipated
to result to entities as a consequence of the

adoption of §151

Commenls on the proposal may be submitied
1o Sharon Giliespie, Assistant General Coun-
sal, Texas Departmeni of Banking, 2601
Noth Lamar Boulevard, Austin, Texas
78705-4294

The new section s proposed under Texas
Revised Civil Statutes, Article 342-103A(1),
which empower the Finance Commission o
adopt rules for the regulation of state banks

Texas Cwmil Statutes, Article 342-801a, s af-
fected by the proposed section

§15 1 Supervision and Conscrvation  Re-
quest for Review  To obtain review of an
action or proposed action by a supervisor or

conservator, the affected bank must submit
a written request for review to the Commis-
sioner. The request must identify the action
or proposed action with specificity and state
why the action is not in the best interest of
the bank. Any decision of the Commis-
sioner is effective immediately and need not
be in writing,
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt
Issued in Austin, Texas, on June 21, 1994,
TRD-9442848 Everette D Jobe

General Counsel

Banking Department of
Texas

Proposed date of adoption August 19, 1994

Sor further information, please call (512)
475-1300

¢ ¢ ¢
* 7 TAC §152

The Finance Commission of Texas proposes
new §152, concerning removal of bank offi-
cers, dwectors or employees from office. Ex-
isting §§15 11-15.13 of this title, which govemn
the same matters, are proposed for repeal in
thes issue of the Texas Register. Proposed
§15.2 construes the law with respect to two
conflicting sections of Texas Cwil Statutes,
Article 342-412, adopted by the Texas Legrs-
lature, and incorporates the portion of §15 12
that clanfies the Finance Commission was
formerly the Banking Section of the Finance
Commission The balance of the existing
rules are considered unnecessary in that they
comain only provisions found in Aricle
342-412 or information that 1s inaccurate

Sharon Gillespie, assistant general counsel,
Texas Department of Banking, has deter-
mined that, for the first five-year penod the
section as proposed will be in effect, there will
be no fiscal implications for state or local
government as a result of amending this sec-
tion

Ms Gillespie also has determmed that, for
each year of lthe fwst five-year penod the
sechon as proposed will ba in effect, the
public beneftt anticipated as a result of the
section vt be that this section will accurately
and succinctly reflect the law and departmen-
tal procedures regarding supervision and
conservation There will be no effect on small
businesses No economic cost ts anticipated
to result to entiies as a consequence of tho
adoption of §152

Comments on the proposal may be submitted
to Sharon Gillespie, Assistant General Coun-
sel, Texas Department of Banking. 2601
North Lamar Boulevard, Aushn, Texas
78705-4294

The new section 1s proposed under Texas
Cwvil Statutes, Article 342-103A(1), which em-
power the Finance Commission to adopt
rules for the regulation of state banks, and
under Texas Cwil Slatutes, Aricle
342-412(4), which provides that the Finance
Commussion may adopt such rules or proce-
dure as may be necessary to govern the fair
hearing and adjudication of the questions ap-
pealed
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Texas Civil Statutes, Article 342-412, is al-
fected by the proposed section.

§15.2. Removal from QOffice.

(a) Statutory Construction. Pursuant
to the Code Construction Act, the Finance
Commussion recognizes the text of §3, as
amended by Acts 1989, 71st Legislature,
Chapter 1196, §4, to be the legitimate text
of Texas Civil Statutes, Article 342-412(3),
and will implement it as law.

(b) Appeal of Order. An order of
removal from office under Texas Civil Stat-
utes, Article 342412, may be appealed to
the Finance Commuission, formerly the
Banking Section of the Finance Commis-
sion.

This agency hereby certifies that the proposal
has been reviswed by legal counsel and
found to be within the agency’s authority to
adopt

Issued in Austin, Texas, on June 21, 1994

TRD-9442849 Everette D Jobe
Qeneral Counsel
Banking Depariment of
Texas

Proposed date of adoption: August 19, 1994

For further information, please call. (512)
475-1300

¢ ¢ 4

Cease and Desist
e 7 TAC §§15.11-15.13

(Editor's note The text of the following sections
proposed for repeal will not be published The
sections may be examuned n the offices of the
Banking Department of Texas or in the Texas
Register office, Room 245, James Earl Rudder
Budlding, 1019 Brazos Street, Austin)

The repeals are proposed pursuant to rule-
making authorty under the Texas Banking
Code, Article 342-103, which gives the Fi-
nance Commussion the authority to “adopt
rules and determune general policies for the
regulation of stale banks, state associations,
savings banks, and the consumer credt in-
dustry of the state ©

§1511 Effecuve Date and Appeul
§1512 Removul from Office

§1513 Dusposition of Order

This agency hereby certiies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authorty to
adopt

Issued in Austin, Texas, on June 21, 1994,

TRD-8442850 Everette D Jobe
General Counsel
8anking Department of

Texas

Proposed date of adoption August 19, 1994

For futher information, please call. (512)
4751300

L 4 ¢ ¢
TITLE 30. ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural
Resource_ Conservation
Commission

Chapter 331. Underground
Injection Control

The Texas Natural Resource Conservation
Commission proposes the repeal of
§§331.45, 33162, amendments §§331.2,
3319, 33136, 331.43-331.44, 331
61-331.68, 331.68, 331.121-331.122,
331.142-331.144, 331.163-331.164, 331 167,
331171 and new 331.15, 331.45, 331.62,
Subchapters A, B, C, D, G, 1, and J, concern-
ing underground injection control. The
amendments and new sections are proposed
to ensure consistency with Titie 40 Code of
Federal Regulatons (CFR) Part 146 regard-
ing Underground Injection Control Program.
Crtena and Standards.

The amendments also incorporate requre-
ments and definiions as mandated by the
Texas Solid Waste Disposal Act (TSWDA),
Texas Health and Safety Code, Chapter 361.

Section 3312 of this tile regarding Defini-
tions, 1s proposed to be amended by the
addton of definfions as well as amendments
of defindions of specific terms cumrently used
n this chapter These changes include the
following the addition of the defimition of
“caplured facity" which 1s derved from the
language of TSWDA, §361003(5); the
amendments of the defintions of "commercial
UIC Class | well taciity" and "Commercial
Well® which are derived from TSWDA,
§361.003(5), the addition of the defintion of
“new waste stream” {0 clanty the term as
used in §33165 regarding Reporting Re-
qurements for commercial facities, the
amendment of the definion of “Non-
commexrcial well" which 15 derved from the
language ot TSWDA, §361.003(5), the addi-
tion of the defintion of “transmissve fault or
fracture” is derved fom 40 CFR Pant
146.61(b); and the addtion of the defintion of
“underground injection controf” which is de-
rved from 40 CFR Part 144 3.

Section 331 9 of this tile regarding injection
Authonized by Rule, proposes to change the
term “plugging and abandonment” to “Clo-
sure” for pupose of consistency wih
§331 46, and adds specific references 1o the
financtal  asswance requwements  of
§§331 141-331 147

A new §33115 15 proposed concerning Fi-
nancial Asswance Requwements This new
sechion clanhes the requrements for financial
assurance for Class | and Class i wells
belore injection can occur

Changes to §331 36 of this utle regarding
Financial Assurance, propose to add specific
relerences to the requrements of §§331 141-
331.147

Changes to §331.43(c) and (d) of this title
regarding Mechanical Integrity Standards
serve to clarify requirements of salt cavern
integrity standards.

An addition to §331.44 of this title regarding
Comective Action Standards, proposes to add
language authonzing the executive director (1
require corrective action for Class | wells that
fail to comply with the proposed performance
standard in §331.62(d), for construction and
cementing. The proposed language also al-
lows the executive dreclor to require the
amendment ot a permit to incorporate addi-
tional festing and monioring The proposed
language would also authorize the Commis-
sion to order closure of any wells failing to
comply with the performance standard.

A new §331.45 of this tile regarding Approval
of Construction and Completion, is proposed
fo coirect the numbenng and to clarify the
information that staff must review prior to
granting approval of construction and comple-
tion of Class | and Class 1ll wells. Among the
additions proposed are requirements for
Class | wells (including salt cavern disposal
wells), to submit all logging, coring and test-
ing data collected by the permdttee, not just
the minimum data requred by regulation, and
fo review the data for comphance with the
construction and cementing performance
standard of §331 62(4) and cementing stan-
dard of §331 62(5).

Changes to §331 61 of this ttle regarding
Applicability, clanfy that all Class | wells are
affected by the section, unless specifically
exempted

In compliance with §331 5 regarding Preven-
tion of Pollution, a new §331 62 1s proposed
concerning Construction Slandards which
meets or exceeds the requwements of 40
CFR, Part §14665 The following changes
are proposed revisions to the design criiera,
including a prohibtion of the use of fluid seal
systems, inclusion of a construction and
cementing performance standard for all Class
I Injection wells; a revision of cementing stan-
dards for new wells, including wells convent-
ing to Class ! status, and inclusion of the
recommendations of Unted States Environ-
mental Protection Agency's (EPA's) Ground-
water Program Guidance Number 22 regard-
ing Changes to Constuction Plans Occuming
During the Driling of a Well The revised
design criena emphasizes that wells are to
be designed, constructed, and completed to
prevernt the movement of fluds that could
result in the pollution of an underground
source of drinking water (USOW) There are
two possible routes of contamination of a
USDW dreclly rom a well. a leak trom the
well tubing and casing, and vertically between
the casing and the bore hole The annulus
system s the prnimary proteclive bamer for
preventing leaks from the well By prohibiting
the use of flud seal systems and adding the
requrement that the annulus system be de-
signed, constructed, and operated lo prevent
leaks from the well, the certanty that such
wells will provide an effective means of pollu-
tion prevention will be strengthened Cement
1s the pnmary protective barmer for vertical
flud flow along the wellbbore To protect
USDWs from vertical flud flow along the
welbore, It 1s proposed 10 increasse the mini-
mum amount ol cement pumped from 120%
to 150% of the calculated volume, requwe the
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development and implementalion of construc-
tion plans that anticipate lost circulation
zones and other adverse subsurface condi-
tions; and require that the casing and
cementing program be designed and imple-
mented to meel the performance standard
The proposed language emphasizes greater
detail on quality planning and implementation.
This new emphasis will discourage construc-
tion practices that emphasize speed and cost
cutting over environmental prctection, and
which often lead to flawed cementing that
requires expensive remediation Changes to
paragraph (6) regarding logs and tests, adds
a requirement that an operator submit the
results of all logs and tests and not just those
required by this chapter New language also
would authorize the executve director to al-
low the use of alternatve logs when the alter-
native log would provide equivalent or better
information. Changes to paragraph (7), re-
garding construction supervision, proposes
that the supervisor of well constructions and
workovers be a professional engineer with
current registration pursuant to the Texas En-
gineering Praclice Act, to provide consistency
with §331 65(1)

Changes to §331.63 of this tile regarding
Operating Requirements, seive to clanfy op-
erating requirements and to emphasize that
Class | wells are to be operated to prevent
the movement of fluids that could result in the
pollution of an underground source of drink-
ing water and to prevent leaks from the well
The annulus system would be required, in
most cases, to maintain a pressure of at least
100 psi greater than the injection pressure
and to be operated to prevent leaks from the
well into unauthorized zones, as wall as to
detect well malfunctions A new provision 1s
added to requre that mechancal integrty of
the well be maintained at all times, as in 40
CFR Part 146.

Changes to §331 64 of this ttle regarding
Monttoring and Testing Requirements, pro-
pose to incorporate specific language from 40
CFR §146 67 and §146 68 regarding Operat-
ing Requrements and Testing and Monitoring
Requirements, including a removal of the lan-
guage allowing for extensions of the 12-
month interval requirement for mechanical in-
tegrty demonstrations

Changes to §331 65 of this ttle regarding
Reporting Requrements, clanfy that the pre-
operation report iequrement 1s for new wells,
including wells converting to Class | slatus,
and to change the term “cerlification® 1o "ap-
proval® as in 40 CFR Part 146

Changes to §33166 of this ttlé regarding
Addtional Requrements and Conddions, pro-
pose to change the term “plugging and aban
donment plan® to “closure plan® for pwposes
of consisency

Changes to §361 68 of this ttle regaiding
Post-Closure Care, propose 1o clanty the lan-
guage of the rule and o specifically relerence
Chapter 331, Subchapter | regarding Finan-
cial Responsibility

Changes to §331 121 of this ttle regarding
Class | Wells, propose to clarty the ntent of
the rule, to specihcally reference Chapter
331. Subchapter | regarding Financial Re
sporsibiity, and to incorporate language from
TSWDA, §361 114 and Texas Water Code,

§27 051, regarding Disposal of Hazardous
Waste into Salt Domes

Changes to §331 122 of this title regarding
Class il Wells, propose to provide specific
reference 10 §§331.141-331 147 regarding Fi-
nancial Responsibiity

Changes 1o §331 144 of this title regarding
Financial Asswance for Plugging and Aban-
donment, are as follows delete references to
Class IV and V wells, delete the term “haz-
ardous”, thereby making the rule applicable to
all Class | and Il wells, include Class | salt
cavern disposal wells and associated salt
caverns, add an effective date for all financial
assurance, and add a deadiine for financial
assurance for converted wells and other pre-
viously constructed wells In addition, clarifi-
catons have been made to make the
financial assurance options the same for all
types of underground injection wells The en-
tire subchapter is republished here because #
was incoectly published inthe Texas Regis-
ter on October 2, 1992 and November 13,
1992

Changes to §331 163 of this tale regarding
Well Construction Standards for salt cavern
disposal wells, change the term “certification™
to "approval® as in 40 CFR, Part 146

Changes to §331 164 of this title regarding
Cavern Construction Standards for salt cav-
ern disposal wells, change the term “certifica-
ton” to "approval® as in 40 CFR, Part 146

Changes to §331 167 of this title regarding
Reporting Requiements for salt cavern dis-
posal wells, change the term "certiication” to
"approval® as n 40 CFR, Parit 146

Changes to §331 171 ot this tale regarding
Post-Closwre Care, specifically reference
Chapter 331, Subchapter | regarding Finan
cial Responsiiiity and clanly a reference to
§§331 141-331 147 In adddion, the term
"certification” has been changed to “approval®
to murror the languayge of 40 CFR, Part 146

Stephen Minuck, division ol budget and plan
ning, has determined thal for the fwst five
years these sections as proposed aie in el
fact there will be fiscal implications as a result
of entorcement and administration of the sec-
tons Any cost imphcations for state govern
ment are anticpated to be minor and will be
mel within the agency's existing budgeted
1esources There are no effects anticipated
for local governments or small businesses
These sections are proposed o be adopted n
order to achieve consistency between state
and federal regulations governing under
ground injection contio! tacidies o to clanty
or comect existing rules  The sections as pro
posed, therefore, do not generally represent
incremental fiscal imphicatons tor facildy op
erators Adddional technical requuemaents for
cementing could result n mcreased costs of
well development, depending on mdwidual
crcumstances of casing size, casing interval,
and other sie specihc conditions  Theuwe
costs are not anticipated 1o be a major cost of
well completion Addiional provisions related
to detailed planning ol dinithng and completion,
however, should mitigate many ol the posu
ble costs, paticularly long term  potental
costs of remedition resufing  tom anade
quate plannming The proposed ban on tluxd
seal systems s nol anticipated to atlect any
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well cunently operating The additional re-
quwements related to comrective action stan-
dards may represent potential cost incraases
The proposed language 1s more specific anc
may reflect a more strongly-worded requre-
ment than existing regulations, however, it is
not anticipated that this section represents
signiicant costs that could not conceably
have resulted from application of the more
general standards for prevention of pollution
under §331 5 (relating o Prevention of Pollu-
tion) Proposed requrements related to me-
chanical integnty of underground ngection
control facdities will have probable cost imph-
cations These requrements are proposed,
however, to make the state’s regulations con-
sistent with the existing federal regulalions
and do not represent costs in excess of those
required to comply with federal rules

Mr Minick also has determuned that for the
first five years these sections as proposed
are n etfect the public beneft anticpated as a
result of entorcement of and compliance with
the sections will be improvements in- the con-
sistency between state and federal regula-
tions governing underground injection control,
the design, construction, and operation of un-
derground njection control facilies, and the
piotection of the qualty of the groundwater
resowces of the state There are no addi
tional costs anticypated for any persons re-
qured to comply wth these sections as
proposed

Comments on the proposal may be submitied
to Kathleen Val, Geologist, Underground In-
jection Control Team, UIC Uramum and Ra-
diocacive  Waste Sechion, Industnal and
Hazardous Waste Dwision, Texas Natural
Resowce Conservation Commussion, PO
Box 13087, Austin, Texas 78711-3087 Com-
ments will be accepted untl 500 pm, 30
days following publication of this proposal

Subchapter A General Provi-
sions
o 30 TAC §§331.2, 331.9, 33115

The repeal new and amended sections are
proposed purstant to the Texas Water Code.
§5 103 and §5 105, which authonizes the
Texas Natwal Resowce Conservation Com-
mission to promulgate cules necessary 1o
caty out the powers and duties under the
provisions of the Texas Water Code, Chapter
27 and other laws of lhis state, and pursuant
to the Texas Health and Salety Code, §361
017 and §361 024 which futher authoizes
the lexas Natwal Resowce Conservation
Commission 1o promulgate rules necessary
o manage wndustnal sohd and municipal haz-
ardous wastes

S92 Defminons The tellowimg words
and e, when ased i this chapter, shall
have the tollowing meanmgs  unless the
conteat cleatly mdicates otheowiwe
Captured faality A manutactur
wg o produchon faahity that genciates
an andustral solud waste or hazardous
waste that s toutinedy stored, processed,
ov disposed of on a shared bhasis i an
wtegrated  waste  management it
owned, operated by, and located witlun
contignous wanufacturing complex.
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Commercral VEC Class Ewell facth
ty Any waste management facility that
accepts hazardous or aonhazardous -
dustial solid waste, for disposal m a UIC
Class 1 oagection well, for a charge. ex-
cept a4 captured faahity ;v a fachity that
accepts waste only from other fadilities
owned or effectively controlled by the
same person. [A Class | pemuttee who
operates one o more commerclal nyection
wells |

Conmimercial well A UIC Class L
jection well whech disposes of hazardous
o nonthazardons mdustial solid wastes,
for a <harge, except for 4 captured facil-
ity or a faality that accepts waste only
from facihties owned ov effectively con-
tiolled by the same personfthat ae gener-
ated both on site and otf-spte |

New waste stream A waste ~tieam
not pei nutted. Changes i the physical or
chemical characteristics of wadste streams
dalieady pernnited, which do aot fall out-
side ine tanges tor these parameters, do
not constitute new waste streams.,

Nou commeraal UIC Class T well
tacihty A ULC Class T permattee whach op-
crates only non-commerctal wells

Non commercial well A UIC Class
I mecnon well which disposes of wastes
that are generated [entuelyl onsite |, at a
captumned fachity or from other taclities
owned o eftectively controlled by the
same person, and where there s no
charge

Feansanssive tault or fractuae A
fault o1 fracture that has sufficient
permeabibty and vertical extent to allow
fluids to move between formations

Underground  wmjection control
(E1C) The progeam nunder Part C of the
federal Safe Diinkimg Water A, indud-
my the appiosed Texas state program

SOV Anpecaon \uthoricod oy Rulde

c o Inpecton anto gy Clase | oand
Class HD welb or zroup of Class Tand Class
HE wells tor windh the commencement ot
comdruction began pror to Jenuay 11980
s authonzed by wine ot this cule, provided
cargpliane e wieli any pennd sssued  betore
fanaary L TIOR8 imaintaied, provided
conpliance with the tollowing rules ot this
chapter 1 achieved within one year tiom
Lanuary 11982 and provided mechameal
tiegnty s demonstrated swothan two years
trom January bOTOS) tor cach indivadually
authotized Class Tand 1 aell

o) tiancial  recponsabaliy
QYB3 047 1§30y 154 of s ntle

trelating 1o Fmancal Responsabiity o,
el (No Chanee

O notce ol abandoriment
§331 4Orhy of this ttle crelatiow o C losure
Ph e udd Abandonment] Standards),

) Closwe IHugemg amd
Abandonment] Plan and Standards ¢ 431 40
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ot this utle trelaung to Closure [Plugging
and Abandonment] Standards), and

(N-(8
(b) (No change )

(No change )

(¢) Plugging and abandomment of a
well authorized by rule at any ume after
January 1, 1982, shall be accomplished in
accordance with the standards of §331 46 of
this utle (relating to Closure [Plugging and
Abandonment] Standards)

td)-(1)  (No change)
$13/ 15 Financal - Assurance  Re
Cquired  Ingecnion 1 prohibited for Class [

and OI wells which lack financial assur-
ance as required by this chapter

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt

Issued i Austin, Texas, on June 22, 1994

tRD-9442863 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commussion

Eailest possible date of adoption July 29,
1994

For futher nformation, please call
239-6087

4 L4 ¢

Subchapter B. Jurisdiction
Over In Situ Uianium Min-

ing
e 30 TAC §331.36

The amended section 1s pioposed pursuant
to the Texas Water Code. §5 103 and
§5 105, which authorizes the Texas Natural
Resource Conservation Comnussion 10 po
mulgate rules necessary to carry out the pow
s and duhes under the provisions of the
fews Water Code, Chapter 27 and other
laws of this state, and pursuant to the 1exas
Health and Saftety Code, §3610i/ and
4361 024, which fuither authonizes the Texas
Natwal Resource Conservation Commission
to promulyate rules necessary to manage in-
dustnal  sohd  and  mumicipal  hazadous
wastes

(512)

w8Vl S Financial Assurances

) Reguirements tor tinancial seeu-
nty (as requued by §8330.141-331.147 of
tis title (relating to Financial Responsi-
biites)) for decontamimation, decommus
SInng, stabthzation, reclamation,
mantendance, survedlance, control, Storage,
nd disposal of radivactive matenals ot the
below and aboveground site 1o specitied
tadiological and chemucal levels shall be
established jomntly by the TNRCC [ TW()
and the “Texas Department o Health (FDH)
Posting of financial secutity with the I'DH

June 28, 1994 Teras Register o

shall include funds tor restorauon s agieed
with the TNRCC {TW(]

(b) (©)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt

Issued 1in Aushin, Texas, on June 20, 1994

TRD-9442864 Mary Ruth Holder
Director, L egal Division
Texas Natural Resource
Consarvation
Commussion

(No change )

Earhest possible dale of adoption .July 29,
1994

For further imformation, please call
239-6087

¢ ¢+ ¢

Subchapter C. General Stan-
dards and Methods
* 3) TAC §§331.43. 33144, 331,45

The amended sechions are pioposed
pursuant o the Texas Waler Code, §5 103
and §5 105, which authonzes the Texas Nat-
ural Resource Conservation Comnussion to
promulgate rules necessary to carry out the
powers and duties under the provisions of the
Texas Water Code, Chapter 27, and other
laws of this state, and pursuant to the Texas
Health and Safety Code, §361017 and
§361 024, which further authorizes the lexas
Natural Resource Conservation Comrission
to promulgate rules necessary to manage -
dustnal sohd and municipal hazardous
wastes

(512)

VI3 43 Mechamcal Inteeriay Standards
(a) (b)

1c) A salt cavern has ntegiity it ot

(No change )

1) (No change)

(2)  has no pressue communicg-
ton or tHuid flow between other caverns o
tormantons outside the salt stock {Except as
authorized by subsection (d) ot this see
uon,] Thefthe] tests to show salt cavern
integrity shall consist of cavern pres.uie
and sonar lests, or other tests approved by
the executive director, to deternnoe the
geometric shape of the unfilled cavern,

(d)  The executive director may al
low the use of a test o demonsttate me
chanucal integrity other than those Iisted m
subsection {subsections] (b) fand (O62)] of
this section with the wiitten approval ot the
admuinistrator ot the Uinted States Faviion
mental Protection Agency or his authorteed
representative o obtam approval, the ex
ccutive director shall submit a written 1e
quest to the United  States Eanvironmental
Protection Agency  admunsteator,  which
shall set forth the proposed test and
techmeal data supporting ts use The
United  States  Eovionmental  Protection
Agency adminstrator shall approve the e




quest if 1t will rehably demonstrate the me
chanical integrity of wells for which its use
1s proposed Any allernate method approved
by the United States Environmental Protec-
tuon Agency adminstrator shall be pub-
lished in the Federal Register and may be
used unless its use 1s restricted at the tme
of approval by the United States Environ-
mental Protection Agency administrator

(e) (No change)

§331 44 Corrective Action Standardy
(a) (No change)

(b) Addittonal corrective
standards for Class 1 wells

(1) -(6)

(7) If at any time, the operator
cannot assure the continuous attainment
of the performance standard in §331.62(4
of this title (relating to Construction
Standards), the executive director may
require a corrective action plan and com-
pliance schedule. The operator must
demonstrate compliance with the perfor-
mance standard, as a condition for re-
ceiving approval of continued operation
of the well. The executive director also
may require permit changes to provide
for additional testing and/or monitoring
of the well to insure the continuous at-
tainment of the performance standard.
The comnmussion may order closure of the
well if the operator fails to demonstrate,
to the executive director’s satisfaction,
that the performance standard is satis-
fied.

action

(No change )

$331 45 kaecutive Director Approval of
Construction and Completion “Lhe exec-
utive director may grant approval of the
construction and compleuon for an injection
well or project which 15 designed, con-
structed. and completed 1n compliance with
the tequirements of this chapter and the
permiut In making a determination whether
to grant approval. the tollowing shall be
reviewed

(1) tor Class 1 wells, other than
salt cavern disposal wells and  assocated
salt caverns

(A) actual as built
and completion data on the well,

dolling

(B) all logeing and testng
data on the well,

(C) a demonstation of me
chanmcal integnty,

(D) anthicpated maximum
pressure and  tow  rate at which  the
penmttee. will operate,

(E) results of the njection
cone and confining sone testing program as
required 1n §331 62(6) of this utle (relating
to Construction Standards) and §331 65(a)
of this utle (relating to Class 1 Wells),

(F) the actual injection pro-
cedure,

(G) the compatbility of n-
jected wastes with fluids i the mjpection
zone and minerals 1n both the injecuon zone
and the confining zone and matenals used
to construct the well,

(H) the calculated area ot re-
view and cone of influence based on data
obtained during logging and testing of the
well and the formation, and where neces-
sary, revisions to the information subnutted
under §331 121 of this utle (relating to
Class 1 Wells),

() the status of corrective
action required for defective wells 1in the
arca of review,

(J)  comphance with the cas
mg and cementing performance standard in
§331 62(4) of this ttle trelaung to Con
structon Standards). and where necessary,
changes to the permut 10 provide tor addi-
uonal testing and/or monitoring of the well
to nsure the conunuous attainment of the
performance standard, and

(K) compliance  with  the
cemenung requirements 1n §331 62(5),

(2 for salt cavern disposal wetls
and associated salt caverns

(A) actual  as-balt
and completion data on the well,

drilling,

(B) all logeing, conng, and
testing program data on the well and salt
pilot hole,

() a demonsuation of me
chameal mtegrity of the well,

(D) the antcpated manimam
wellhead and casing seat pressures and flow
rates at which the well will operate during
cavern development and cavern waste il
ng,

(E)  results of the salt cavern
njection sone and salt cavern confuung
cone esting  program - as equied 1
§331 103(e)(3) of this tle (relating to salt
cavern sohd waste disposal wells)

. PROPOSED
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() the injection and produc-
ton procedures tor cavern development and
cavern waste hilhing,

(G)  the compatibility ot 1n-
Jected materials with the contents of the salt
cavemn anjection zone and the salt cavern
contining zone, and with the matenals of
well construction,

(t)  land subsidence monitor-
ng data and groundwater quality monitor-
ing data, ncluding  determinations  of
baseline condihons tor such  monitoring
throughout the area of seview,

(I) the status of corrective
action required for defective wells tn the
area of review,

(J) actual as-butlt specifica-
uons of the well’s surface support and mon-
tonng equipment, and

(K)  contormuy of the con-
structed well system with the plans and
specifications of the permit apphcation

(3 tor Class 1 wells

(A)  Hloggme and testing data
on the well,

(B) g satstactory demonstia-
ton ot mechanical wtegrity tor all new
wells, excluding montor wells,

(C) anticipated operating

data,

(D)) the results of the torma
ton testing program,

(k) the e non procedures,
and

(1) the status ot Conective
acton required tor detective welis o the
dicd of review

This agency hereby certihes that the proposal
has been reviewed by kgal counsel and
tound 10 be within the agency's authoaty to
adopt

losued i Austin, Texas, on June 22, 1994

TRD 9442864 Mary Huth Holder

Director, Lagal Division

loxas Natural Rasource
Consarvation

Commission

tarhgsl possible date of adoption July 29,
1994
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For turther information, please call
239-6087

¢ ¢ ¢

Subchapter C. Geneial Stan-
dards and Methods

* 30 TAC §331.45

(Edutor's note The text of the following section
propoved for repeal will not be published  The
section may be evamined 1n the offices of the
Tewas Natural Resource Comervation Commis
sion or 1n the Tevas Register office Room 245,
James Earl Rudder Building, 1019 Brazos Street,
Austin )

(512)

The repealed section 1s proposed pursuant 1o
the Texas Wates Code, §5 103 and §5 105,
which authonzcs the Texas Natural Resource
Conservation Commssion to promulgate
rules necessary to camry out the powers and
duties under the provisions of the Texas Wa-
ter Code, Chapter 27, and other laws of this
state, and pursuant to the Texas Health and
Safety Code, §361 017 and §361 024, which
further authonzes the Texas Natural Re-
source Conservatton Commission to promul-
gate rules necessary to manage industnal
sohd and municipal hazardous wasles

§331 45 Ceruftcation of Construction and
Completion

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authortty to
adopt

Issued i Austin, Texas. on June 22, 1994

TRD-9442871 Mary Ruth Holder

Director, Legal Division

Texas Natural Resource
Conservation
Commission

Earhest possible date ot adoption July 29,
1994

For further information, please call
2396087

¢ ¢ ¢

Subchapter D. Standards for
Class I Wells Other than
Salt Cavern Sohd Waste
Disposal Wells

* 30 TAC §§331.61-331.66, 331.68

The new and amended sections are pro
posed pursuant to the Texas Water Code,
§5 103 and §5 105, which authonzes the
Texas Natwral Resowce Conservation Com
mission: {0 promulgate rules necessary 10
carry out the powers and duties under the
provisions of the Texas Water Code, Chapter
27 and other laws of this state, and pursuant
to the Tesas Health and Satety Code, §361
017 and §361 024, which fuither authonizes
the lexas Natwal Resowce Conservation
Comnussion 1o promuigate rules necessay
to manage ndustnal sohd and municipal haz
ardous wastes

(512)

§331 6l  Applicabduy  The sections of
this subchapter apply to all [new] Class 1
injection wells, other than salt cavern wells,
unless otherwise noted (and to all existing
Class I wells authonized by rule to the ex-
tent required by §331 9 of this utle (relating
to Injection Authorized by Rule)]

§$331 62  Construction  Standurds Al
Class I wells shall be designed, constructed
and completed to prevent the movement of
fluids that could result in the pollution of an
underground source of drinking water

(1) Design criteria Casing and
cement used wn the construction of each
newly dnlled well shall be designed for the
hife expectancy of the well, including the
post closure care period The well shall be
designed and constructed to prevent poten-
tial leaks from the well, prevent the move-
ment of fluids along the wellbore 1nto or
between Underground Source of Drinking
Waters (USDWs), to prevent the movement
of fluids along the wellbore out of the injec-
ton zone, to permit the use of appropriate
testing devices and workover tools, and to
permit contnuous montoring of injection
tubing, long string casing and annulus, as
required by this chapter All well matenals
must be compatible with fluids with which
the materials may be expected to come into
contact A well shall be deemed to have
compaubility as long as the materials used
in the construction of the well meet or
exceed standards developed for such materi-
als by the Amencan Petroleum Insutute
(API), The Amencan Society for Testing
Materials (ASTM), or comparable standards
acceptable to the executive director

(A) Casing design  Surface
casing shall be set 10 a minimum subsurface
depth, as determined by the executve direc-
tor, which extends into the confiung bed
below the lowest formauon containing a
USDW or freshwater aquifer At least one
long string casing, using a sufficient num-
ber of centralizers, shall extend to the injec-
ton mterval In determuning and specifying
casmng and cemenung requirements, the fol-
lowing factors shall be considered

(1) depth of lowermost
USDW or treshwater aquiter,

(1) depth to the injection
inteival,

) gecion pressuie,
externdl pressure, internal pressure, and ax
wl loading,

tv)  hole size,

(v) osize and grade of all
casing stings (wall thickness,  diameter,
nominal weight, length, joint speaification,
and construction material),

(vi) the maxtmum  burst
and collapse pressures, and tensile stresses
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which may be experienced at any point
along the length of the casings at any time
during the constiuction, operation, and clo-
sure of the well,

(vn) corrosive effects of
injected fluids, formation flmds, and tem-
peratures,

(viu) lithology of 1njec-
tion and confining intervals,

(1x) presence of lost cir-
culation zones or other subsurface condi-
tions that could affect the casing and
cementing program,

(x) types and grades of
cement, and

(x1) quantity and chemi-
cal composition of the injected flud.

(B) Tubing and packer de-
sign All Class I injection wells shall inject
fluids through tubing with a packer, set at a
depth specified by the executive director
Fluid seal systems will not be approved by
the commussion. The annulus system shal!
be designed and constructed to prevent the
leak of injection fluids into any unauthor-
1zed zones In determining and specifying
requirements for tubing and packer, the fol-
lowing factors shall be considered:

(1) depth to the njecuon
zone,

(1)  characteristcs of in-
Jecuon flurd (chemical content, corrosive-
ness, temperature and density),

(1) 1njecuon pressure,
(1v)  annular pressure,

(v) rate (intermittent or
continuous), temperature, and volume of 1n-
jected fluid,

(v1) size of casing, and

(vn) tenste, burst, and
collapse strengths of the tubing

(2)  Plans and specificatons Ex-
cept as spectfically required 1n the terms of
the disposal well permut, the drlling and
completion of the well shall be done n
accordance with the requirements of this
chapter and all permit applicauon plans and
specifications

(3) Changes o plans and spec
tications — Any proposed changes 1o the
plans and specitications must be approved
i writing by the executive director that said
changes provide protection standards equiv
alent 1o or greater than the oniginal design
critena

(A It durmg the didhing
and/or completon ot the well, the operaton
proposes to change the setung depth or
cementing ot the surface casing, the execu




tive director shall require a written descrip-
tion of the proposed change, including any
additional data necessary to evaluate the
request The operator may not execute the
change until the executive director gives
written approval

(B) If the operator proposes
to change the injection interval to one not
reviewed during the permit application pro-
cess, the operator shall submit an applica-
tion to amend the permit. The operator may
not nject into any unauthorized zone

(C) Any other changes, in-
cluding but not limited to, the number of
casing strings, changes in the size or mate-
nal of intermediate and production casings,
changes in the completion of the well,
changes in the exact setting of screens or
injection intervals within the permitted in-
jection zone, and changes in the type of
cement used, or method of cementing shall
be considered minor changes. If minor
changes are requested, the executive direc-
tor may give immediate oral and subsequent
written approval or written approval for
those changes The operator is required to
submit a detailed written description of all
minor changes, along with the information
required in §331.65 of this title (relating to
Reporting Requirements), before approval
for operation of the well may be granted

(4) Construction  performance
standard. All Class I wells shall be cased
and all casings shall be cemented to prevent
the movement of fluids wnto or between
USDWs or freshwater aqu:fers, and to pre-
vent movement of fluids out of the injection
z0ne

(5) Cementing requirements, for
all Class I wells constructed after the pro-
mulgation of this rule, including wells con-
verting to Class 1 status

(A) Cementing shall be by
the pump and plug or other method ap-
proved by the executive director
Cementing may be accomplished by
staging Cement pumped shall be of a vol-
ume equivalent to at least 150% of the
volume calculated necessary to fill the an-
nular space between the hole and casing and
between casing strings to the surface of the
ground The exccutive director may require
more than 150% when the geology or other
circumstances warrant it

(B) If lost circulation zones
or other subsurface conditions are antici-
pated and/or encountered, which could re-
sult in less than 100% filling of the annular
space between the casing and the borehole
or the casings, the owner/operator shall im-
plement the approved contingency plan sub-
mitted according to §331 121(a)(2) (0) of
this hide (relating to Class 1 Wells)

(6) Logs and tests

(A) Integrity testing Appro-
priate logs and other tests shall be con-
ducted durning the drilling and construction
of Class I wells All logs and tests shall be
interpreted by the service company which
processed the logs or conducted the test, or
by other qualified persons, and submutted to
the executive director withun the completion
report required 1n §331.65(a)(1) of this title
(relating to Reporting Requirements). At a
munimum, the following logs and tests shall
be conducted.

(1) deviation checks on all
holes, conducted at sufficiently frequent in-
tervals to assure that avenues for flu:d mi-
gration in the form of diverging holes are
not created during drilling;

(1) for surface casing

0] sf)ontancous poten-
tial, resistivity, natural gamma, and caliper
logs before the casing is installed, and

(I) cement bond with
variable density log, and temperature logs
after casing is set and cemented; and

(I) and any other test
required by the executive director,

(IV) the executive di-
rector may allow the use of an alternative to
subclauses (I) and (TII) of this subparagraph
when an alternative will provide equivalent
or better information, and

(i) for intermediate and
long string casing

I spontaneous po-
tential, resisuvity, natural gamma, compen-
sated density andfor neutron porosity,
dipmeterffracture finder, and caliper logs,
before the casing 1s installed, and

(I) a cement bond
with vanable density log, casing inspection,
and temperature logs after casing 1s set and
cemented, and an inclination survey,

(III) any other test re-
quired by the executive director,

(IV) the exccutive di-
rector may ailow the use of an alternative to
the subclauses (I) and (lI) of this
subparagraph when an alternative will pro-
vide equivalent or better 1nformation, and

(tv)  a mechanical integ-
nty test consisuing of

¢ PROPOSED RULES June 28, 1994

(I) a pressure test with
Liquid or gas,

radioacuve

n a

tracer survey,

() a temperature,
noise and/or oxygen activation log,

(IV) a casing nspec-
tion log, if required by the executive direc-
tor, and

(V) any other test re-
quired by the executive director

(B) Pressure tests Surface
casing shall be pressure tested to 1,000 psig
for at least 30 munutes, and long string
casing shall be tested to 1,500 psig for at
least 30 minutes, unless otherwise specified
by the executive director

(C) Core samples Full-hole
cores shall be taken from selected tntervals
of the injection zone and lowermost overly-
ing confining zone, or, if full-hole coring 15
not feasible or adequate core recovery 1s not
achieved, side-wall cores shall be taken at
sufficient intervals to yield representative
data for selected parts of the injection zone
and lowermost overlying confining zone
Core analysis shall include a determunaton
of permeability. porosity, bulk density, and
other necessary tests The executive director
may require the operator to core other for-
mations 1n the borehole

(D) Injecuvity tests  After
completon of the well, injecuvity tests shall
be performed to determine the well capacity
and reservoir charactenistics Surveys shall
be performed to establish preferred inection
intervals  Prior to performing injectivity
tests, the bottom hole pressure, bottom hole
temperature, and static fluid level shall be
determined. and a representative sample of
formation fluid shall be obtatned tor chemi-
cal analysis  Information concerning the
flud pressure, temperatuie, fracture pres-
sure and other physcal and chemical char-
acterisues of the iyecuon and confuung
cones shall be deternuned or calculated

(7) Construction and workover
supervision All phases of well construction
and all phases of any well workover shall
be supervised by a professonal engineer,
with current registraion pursuant to the
Texas Engineering Pracuce Act, who 18
knowledgeable and experienced tr practical
dnlhing engineering and who 15 famibar
with the special conditions and  require-
ments of njection well construction
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(8) The executive director shall
have the  opportunity 1o witness  all
cementing of casing strings, logging and
testing  The owner or operator shall submit
a schedule of such activities to the execu-
uve director at least 30 days prior to com-
mencing drithing of the well The executive
director shall be given at least 24 hour
notice bhefore each activity n order that a
representative of the executive director may
be present

(9y  Surface faciliies

(A) 'The injection pump sys-
tem shall be designed to assure that the
sutface injection pressure limitations autho-
rized by the well permut shall not be ex-
ceeded

(B) Instrumentation shall be
installed to continuously monmitor changes 1n
annulus pressure and annulus fluid volume
for the purpose of detecting well malfunc-
tons and/for leaks

S31L 03 Operating Requirements

(@)  All Class I wells shall be oper-
ated to prevent the movement of fluids
that could result in the poliution of an
undergiound source of drinking water
and to prevent leaks from the well into
unauthorized rones.

(l(a)] Injecton pressure at the
wellhead shall not eaceed a maximum
which shall be calculated so as to assure
that the pressure n the mjection zone dur-
g mjection does not initsate new fiactures
or propagate existing fractures in the mjec-
tion cone, mitiate new fractures or propa-
wdle extsting fractures n the  contuung
sone, or catise movement of fluid out of the
mpection zone that may pollute USDWs,
and tresh o suiface water

(Olth)]  Injection between the outer-
most castig protectimg, USDWsand fresh
o surtace water and the wellbore 1s prohib-
1ed

(lcal The annulus between the
tubiug and long string casing [tubing long
sting castg annulus] shall be filled with a
non-corrosive o corrosion-miiting
tuid approved by the commssion The an-
nulus pressuce shall be at least 1O psi [A
posttive pressare] greater than the mjection
tubing pressure [shall be mamained on the
annulus] o prevent leaks from the well
wto unauthorized zones and to detect well
maltuncions, unless the executive director
determines that wch a requirement might
harm the mteenty ot the well

(e)ltdy] Monthly average and maxi-
munk mstantancons rates ot ingectuon, and
annual and monthly volumes of njected
thds shall not exceed himits specitied by
the comimison

(Dl(e)] All gauges, pressure sens-
ing, and recording devices <hall be tested
and calibrated quarterly

(D] Any chemical or physical
charactenstic of the injected fluids shall be
maintained within specified permit himts
for the protection of the injection well, as-
sociated facilites, and injection zone and to
ensure proper operation of the faciity.

(h)[(g)] The permuttec shall noufy
the executive director before commencing
any workover operation or corrective main-
tenance which 1nvolves taking the injection
well out of service The notification shall be
in writing and shall include plans for the
proposed work The executive director may
grant an exception of the prior written noti-
fication when immediate action is required.
Approva! by the executive director shall be
obtained before the permittee may iegin
any workover operation or corrective main-
tenance that involves taking the well out of
service Pressure control equipment shall be
mstalled and maintained durtng workovers
which involve the removal of tubing

() [(h)] Mechancal integrity shall
be demonstrated following any major opera-
uons which involve removal of the injection
tubing, recompletions, or unseating of the
packer

ML)} For workovers or testing op-
eratuons on hazardous waste disposal wells,
all hazardous fluids shall be flushed from
the wellbore with a non-hazardous fluid
before conducting any portion of the opera-
uons which would result tn the exposure of
the hazardous wastes to the environment or
the public

(MI(Q)]  An owner or operator of a
Class I well who ceases injection operations
temporanly, may keep the well open pro-
vided he

(1) has received written autho-
rization from the execuuve director, and

(2)  has described actions or pro-
cedures, sausfactory to the executive direc-
tor, that the owner or operator will take to
ensure that the well will not endanger
USDWs, and fresh or surface water during
the period of temporary disuse These ac-
nons and procedures shall include compli-
ance  with the techmcal requirements
applicable to active injection wells, includ-
ing mechanical integrity [, unless waived by
the executive director}

(WI(R)]  The owner or operator of a
well that has ceased operations for more
than two years shall noufy the executive
director 30 days prior (o resunung operation
of the well

(m) The owner or operator shall
mrsntain mechamcal integrity of the in-
gection well at all times.
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§331 64 Monuoring and Testing Requure-
ments

(a) Injection fluids shall be sam-
pled and anglyzed with a frequency suffi-
cient to yield representative data of their
characteristics

(1) The owner or operator
shall develop and follow an approved
written waste analysis plan that describes
the procedures to be carried out to obtain
a detailed chemical and physical analysis
of a representative sample of the waste,
including the quality assurance proce-
dures used. At a minimum, the plan shall
specily:

(A) the parameters for
which the waste will be analyzed and the
rationale for the selection of these param-
eters;

(B) the test methods that
will be used to test for these parameters;
and

(C) the sampling method
that will be used to obtain a repre-
sentative sample of the waste to be ana-
lyzed.

(2) The owner or operator
shall repeat the analysis of the injected
wastes as described in the waste 2nalysis
plan and when process or operating
changes occur that may significantly alter
the characteristics of the waste stream.

(3) The owner or operator
shall conduct continuous or periodic
monitoring of selected parameters as re-
quired by the executive director.

(4) The owner or operator
shall assure that the plan remains accu-
rate and the analyses remain repre-
sentative.

(b) Pressure gauges shall be in-
stalled and maintained, at the wellhead, in
proper operating condittons at all times on
the 1njecuon tubing and on the annulus
between the tubing and long-string cas-
ing, [tubing-long string casing annulus)
and/or annulus between the tubing and
liner [tubing-lmer annulus, at the well-
head),

(c) Contnuous recording  devices
shall be installed and used. and maintained
in proper operating condition at all times to
record injecuon lubing pressures, wnjecuon
flow rates, injecuon fluid temperatures, in-
Jecuon volumes, tubing-long string casing
annulus pressure and volume, and any other
data specified by the permit. The instru-
ments shall be housed 1n weatherproof en-
closures The owner or operator shall also
install and use

(1-(2) (No change)




(3) If an automatic alarm or
shutdown is triggered, the owner or oper-
ator shall immediately investigate and
identify as expeditiously as possible the
cause of the alarm or shutoff. If, upon
such investigation, the well appears to be
lacking mechanical integrity, or if moni-
toring required under subsection (c) of
this section otherwise indicates that the
well may be lacking mechanical integrity,
the owner or operator shall:

(A) immediately cease in-
jection of waste fluids unless authorized
by the executive director to continue or
resume injection;

(B) take all necessary steps
to determine the presence or absence of a
leak; and

(C) notify the executive di-
rector within 24 hours after the alarm or
shutdown.

(4) If the loss of mechanical
integrity is discovered pursnant to sub-
section (b) of this section or during peri-
odic mechanical integrity testing, the
owner or operator shall:

(A) immediately cease in-
jection of waste fluids;

(B) take all steps reason-
ably necessary to determine whether
there may have been a release of hazard-
ous wastes or hazardous waste constitu-
ents into any unauthorized zone;

(C) mnotify the executive di-
rector within 24 hours after the loss of
mechanical integrity is discovered;

(D) notify the executive di-
rector when injection can be expected to
resume; and

(E) restore and demon-
strate mechanical integrity to the satis-
faction of the executive director prior to
resuming injection of waste fluids.

(5) Whenever the owner or
operator obtains evidence that there may
have been a release of injected wastes
into an unauthorized zone;

(A) the owner or operator
shall immediately cease injection of waste
fluids, and;

(i) notify the executive
director within 24 hours of obtaining
such evidence;

(ii) take all necessary
steps to identify and characterize the ex-
tent of any release;

(iii) propose a remedia-
tion plan for executive director review
and approval;

(iv) comply with any re-
mediation plan specified by the executive
director;

/y) implement any reme-
diation plan approved by the executive
director; and

(vi)  where such release
is into a USDW or freshwater aquifer
currently serving as a water supply,
within 24 hours, notify the local health
authority, place a notice in a newspaper
of general circulation, and send notifica-
tion by mail to adjacent landowners.

(B) the executive director
may allow the operator to resume injec-
tion prior to completing cleanup action if
the owner or operator demonstrates that
the injection operation will not endanger
USDWs or freshwater aquifers,

(d) Mechanical integrity must be
demonstrated within 12 month intervals[, or
within extended intervals not to exceed 15
months upon approval of the executive di-
rector, during the operating life of the well].
A temperature log, noise log, oxygen acti-
vation log or other approved log shall be
required by the executive director at least
once every five years to test for fluid move-
ment along the borehole .[, and a]A casing
inspection, casing evaluation, or other ap-
proved log shall be run whenever the
owner or operator conducts a workover
in which the injection string is pulled,
unless the executive director waives this
requirement due to well construction or
other factors which limit the test’s reli-
ability, or based upon the satisfactory
results of a casing inspection log run
within the previous five years. [by the
executive director to determine the condi-
tion of the casing.] The executive director
may require that a casing inspection log
be run every five years, if there is suffi-
cient reason to believe that the integrity
of the long string casing of the well may
be adversely affected by naturally occur-
ring or man-made events,

(e)-(h) (No change.)

§331.65. Reporting Requirements.

(4) Pre-operation reports. For new
wells, including wells converting to Class
1 status the requirements are as follows.

(1) Completion report. Within
90 days after the completion or conversion
of the well, the permittee shall submit a
Completion Report to the executive direc-

tor. The report shall include {addressing
the considerations and standards in
§331.45(1) of this title (relating to Certifica-
tion of Construction and Completion) and
§331.62 of this title (relating to Construc-
tion Standards), and including] a surveyor’s
plat showing the exact location and giving
the latitude and longitude of the well. The
report will also include a certification that a
notation on the deed to the facility property
or on some other instrument which is nor-
mally examined during title search has been
made stating the surveyed location of the
well, the well permit number, and its per-
mitted waste streams. The permittee shall
also include in the report, the following,
prepared and sealed by a professional
engineer with current registration
pursuaunt to the Texas Engineering Prac-
tice Act: The permittee shall integrate the
data obtained into adjusted formation pres-
sure increase calculations, flud front calcu-
lations and updated cross-sections of the
injection zone and include these items 1n the
completion report ]

(A) actual as-built drilling
and completion data on the well;

(B) all logging and testing
data on the well;

(C) a demonstration of me-
chanical integrity;

(D) anticipated maximum
pressure and flow rate at which the
permittee will operate;

(E) results of the injection
zone and confining zone testing program
as required in §331.62 of this title (relat-
ing to Construction Standards) and sub-
section (a) of this section;

(F) adjusted formation
pressure increase calculations, fluid front
calculations and updated cross-sections of
the confining and injection zones, based
on the data obtained during construction
and testing;

(G) the
procedure;

actual  injection

(H) the compatibility of ia-
jected wastes with fluids in the injection
zone and minerals in both the injection
zone and the confining zone and materi-
als used to construct the well;

(I) the calculated area of
review and cone of influence based on
data obtained during logging and testing
of the well and the formation, and where
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necessary, revisions to the information
submitted under §331.121 of this title (re-
lating to Class I Wells);

(J) the status of corrective
action required for defective wells in the
area of review;

(K) a Well Data Report on
forms provided by the executive director;

(L) compliance with the
casing and cementing performance stan-
dard in §331.62(4) of this title; and

(M) compliance with the
cementing requirements in §331. 62(5) of
this title.

(2) Local authorities. The
permittee shall provide written notice to
the executive director, in a manner speci-
fied by the executive director, that a copy
of the permit has been properly filed with
the health and pollution control authori-
ties of the county, city, and town where
the well is located.

(3) Start-up date and time.
The permittee shall notify the executive
director in writing of the anticipated well
start-up date. Compliance with al! pre-
operation terms of the permit must occur
prior to beginning injection operations.
The permittee shall notify the executive
director at least 24 hours prior to begin-
ning drilling operations.

(4) Approval of construction
and completion. Prior to beginning oper-
ations, the permittee must obtain written
approval from the executive director, ac-
cording to §331.45 of this title (relating to
Executive Director Approval of Con-
struction and Completion).

[(2) Well data report. Within 90
days after the completion of the well, the
permittee shall submit to the executive di-
rector a Well Data Report on forms pro-
vided by the executive director.

[(3) Local authorities.  The
permittee shall provide written notice to the
executive director in a manner specified by
the executive director that a copy of the
permit has been properly filed with the
health and pollution control authorities of
the county, city, and town where the well is
located.

{(4) Start-up date and time. The
permittee shall notify the executive director
in writing of the anticipated well start-up
date Compliance with all pre-operation
terms of the permit must occur prior to
beginning  injection  operations. The
permittee shall notify the executive director
at least 24 hours prior to beginning drilling
operations.

[(5) Certification of construction
and completion. Prior to beginning opera-
tions, the permittee shall obtain written cer-
tification from the executive director which
states that the construction and completion
of the well is in compliance with the appli-

cable provisions of the disposal well permit.

To obtain certification, the permittee shall
submit to the executive director the follow-
ing reports prepared and sealed by a profes-
sional engineer with current registration
pursuant to the Texas Engineering Practice
Act:

[(A) Final construction, "as-
built" plans and specifications, reservoir
data, and an evaluation of the consider-
ations set out in §331.45(1) of this title
(relating to Certification of Construction
and Completion).

[(B)  Construction of the
well and associated facilities has been com-
pleted in accordance with the provisions of
the disposal well permit and with the design
and construction specifications of the
permittee’s application.

[(C)  Actual reservoir data
obtained wiil not result in a change in the
operating parameters specified in the per-
mit.]

(b)-(c) (No change.)

§331.66. Additional Requirements and Con-
ditions.

(a) A permit for a Class I well shall
include expressly or by reference the fol-
lowing conditions.

(1)-(4) (No change.)

(5) The obligation to implement
the closure [plugging and abandonment]
plan and the post-closure plan survives the
termination of a permit or the cessation of
injection activities. The requirement to
maintain an approved plan is directly en-
forceable regardless of whether the require-
ment is a condition of the permit.

(b) (No change.)

§331.68. Post-Closure Care.

(a) The owner or operator of a
Class I hazardous well shall prepare, main-
tain, and comply with a plan for post-
closure care that meets the requirements of
subsection (b) of this section, and is accept-
able to the executive director.

(1) (No change.)

(2) The owner or operator shall
submit any proposed significant revision to
the plan as appropriate over the life of the
well, but no later than the date of the clo-

sure [plugging and abandonment] report re-
quired under §331.46 of this title (relating
to Closure [Plugging and Abandonment]
Standards).

(3) The plan shall assure finan-
cial responsibility as required in §§331.141-
331.147 [305.153] of this title (relating to
Financial Responsibility). The owner or
operator shall demonstrate and maintain
financial responsibility for post-closure
by using a trust fund, surety bond, letter
of credit, financial test, insurance o« cor-
porate guarantee, that meets the specifi-
cations for the mechanisms and
instruments revised as appropriate to
cover closure and post-closure care in
§§331.141-331.147 of this title. The
amount of the funds available shall be no
less than the amount identified in
subparagraph (F) of this section.

(4)-(5) (No change.)
(b) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 22, 1994.

TRD-8442866 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Consaervation
Commission

Earliest possile date of adoption: July 29,
1994

For futher information, please call: (512)
239-6087

¢ ¢ ¢
* 30 TAC §331.62

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Natural Resource Conservation Commis-
sion or in the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos Street,
Austin.)

The repealed section is proposed pursuant to
the Texas Waler Code, §5. 103 and §5.105,
which authorizes the Texas Natural Resource
Conservation Commission to promuigate
rules necessary to cary out the powers and
duties under the provisions of the Texas Wa-
ter Code, Chapter 27, and other laws of this
state, and pursuant to the Texas Health and
Safety Code, §361.017 and §361.024, which
further authorizes the Texas Natural Re-
source Conservalion Commission to promul
gate rules necessary to manage industrial
solid and municipal hazardous wastes.

§331.62. Construction Standards.

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 22, 1994.
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TRD-8442870 Mary Ruth Holder

Director, Legal Division

Texas Natural Resource
Conservation
Commissicn

Earliest possible date of adoption: July 29,
1994

For further information, please call: (512)
239-6087

¢ * ¢

Subchapter G. Consideration
Prior to Permit Issuance
* 30 TAC §331.121, §331.122

The amended section is proposed pursuant
to the Texas Water Code §5.103 and §5.105,
which authorizes the Texas Nalural Resource
Conservation Commission to promulgain
rules necessary fo carry out the powers and
duties under the provisions of the Texas Wa-
ter Code, Chapter 27 and other laws of this
slale, and pursuant to the Texas Health and
Safety Code, §361.017 and §361.024, which
further authorizes the Texas Natural Re-
source Conservation Commission to promul-
gate rules necessary to manage industrial
solid and municipal hazardous wastes.

§331.121. Class | Wells.

(a) The commission shall consider
the following before issuing a Class I Injec-
tion Well Permit:

(1) (No change.)

(2) all information in the Tech-
nical Report submitted with the application
for permit in conformance with Chapter 305
of this title (relating to Consolidated Per-
mits) including, but not limited to:

(A)-(F) (No change.)

(G) proposed operating data:
i)-(v) (o change.)

(vi) for salt cavern
waste disposal, the results of tests per-
formed on the waste to demonstrate that the
waste will remain solid under cavern condi-
tions; and

(vii) (No change.)
(H)-(N) (No change.)

(O) construction procedures
including a cementing and casing program,
contingency cementing plan for manag-
ing lost circulation zones and other ad-
verse  subsurface  conditions, well
materials specifications and their life expec-
tancy, logging procedures, deviation checks,
and a drilling, testing, and coring program,;

(P) (No change.)

(3) whether the applicant will
assure, in accordance with §§331.141-
331.147 of this title (relating to Financial
Responsibility), through a performance
bond or other appropriate means, the re-
sources necessary to close, plug or abandon
the well and/or waste disposal cavern as
required.

(4)-(5) (No change))
(b)-(f) (No change.)

(g) Before issuing a permit for a
hazardous waste injection well in a
solution-mined salt dome cavern, the
commission by order must find that there
is an urgent public necessity for the haz-
ardous waste injection well. The commis-
sion, in determining whether an urgent
public necessity exists for the permitting
of the hazardous waste injection well in a
solution-mined salt dome cavern, must
find that:

(1) the injection well will be
designed, constructed, and operated in a
manner that provides at least the same
degree of safety as required of other cur-
rently operating hazardous waste dis-
posal technologies;

(2) consistent with the need
and desire to manage the state hazardous
wastes generated in the state, there is a
substantial or obvious public need for
additional hazardous waste disposal ca-
pacity and the hazardous waste injection
well will contribute additional capacity
toward servicing that need;

(3) that the injection well will
be constructed and operated in a manner
so as to safeguard public health and wel-
fare and protect physical property and
the environment;

(4) the applicant has demon-
strated that groundwater and surface wa-
ters, including public water supplies, will
be protected from the release of hazard-
ous waste from the salt dome waste con-
tainment cavern; and

(5 any other criteria re-
quired by the commission to satisfy that
the test of urgency has been met.

§331.122. Class 1l Wells. The commis-
sion shall consider the following before is-
suing a Class I Injection Well or Area
Permit:

(1) (2) (No change.)

(3) whether the applicant will
assure, in accordance with §§331.141-
331.147 of this title (relating to Financial
Responsibility), through a performance
bond or other appropriate means, the re-
sources necessary to close, plug or abandon
the well;

(4) the closure [plugging and
abandonment] plan, in accordance with
§331.46 of this title (relating to Closure
Standards), submitted in the Technical Re-
port accompanying the application;

(5) (No change.)

This agency hereby certifies that the proposal
has Loen reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 22, 1994.

TRD-9442867 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

Earliest possible date of adoption: July 29,
1994

For further information, please call: (512)
239-6087

¢ * ¢
Subchapter 1. Financial Re-
sponsibility

* 30 TAC §§331.142-331.144

The amended sections are proposed
pursuant to the Texas Water Code §5. 103
and §5.105, which authorizes the Texas Nat-
wal Resowce Conservation Commission to
promulgate rules necessary to carry out the
powers and duties under the provisions of the
Texas Water Code, Chapter 27 and other
faws of this state, and pursuant to the Texas
Health and Safely Code, §361.017 and
§361.024, which further authorizes the Texas
Natural Resource Conservation Commission
io promuigate rules necessary 1o manage in-
dustrial solid and municipal hazardous
wastes.

§331.142. Financial Responsibility.

(a) The permittee shall secure and
maintain a performance bond or other
equivalent form of financial assurance or
guarantee approved by the commission as
identified in §331.144 of this title (relating
to Financial Assurance for Plugging and
Abandonment) to ensure the closing, plug-
ging, abandonment, and post-closure care of
the injection operation in the manner pre-
scribed by the commission. The assurance
may cover more than one well or operation.
For new Class I and Class Il [hazardous
waste disposal] injection wells, and Ciass 1
salt cavern disposal wells and associated
salt caverns, financial security shall be
provided [obtained] at least 60 days prior
to the commencement of drilling operations
for the well. All assurance shall be effec-
tive before commencement of drilling op-
erations. For converted wells and other
previously constructed wells, financial se-
curity shall be provided at least 30 days
prior to permit issuance and be effective
upon permit issuance, [For other injection
wells, financial security shall be obtained
prior to the injection of fluids.]

¢ PROPOSED RULES June 28, 1994
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(b) (No change.)

§331.143 Cost Estimate for Plugging and
Abanduonment .

(a) (No change)

(b) The owner or operator must ad-
Just the plugging and abandonment cost es-
timate for inflation within 30 days after
each anmversary of the date on which the
first plugging and abandonment cost esti-
mate was prepared. The adjustment must be
made as specified in paragraphs (1) and (2)
of this section, using an inflation factor
derived from the most recent Implicit Price
Deflator for Gross National Product pub-
Iished by the United States Department of
Commerce in its Survey of Current Busi-
ness. The inflation factor is the result of
dividing the latest published annual Deflator
by the Deflator for the previous year.

(1) ‘The first adjustment is made
by multiplying the closure cost estimate by
the inflation factor The result 1s the ad-
Justed closure cost estimate.

(2) (No change.)

(c)-(e) (No change.)

§331 144 Financial Assurance for Plug-
ging and Abandonment  An owner or op-
erator of each facility must establish
financial assurance for the plugging and
abandonment of each existing and new
Class 1, Class I injection well, and Class
I salt cavern disposal well and associated
salt cavern, [III, IV, andfor V well(s) haz-

ardous waste injection well.] For new wells
and/or salt caverns, financial security shall
be provided [obtained] at least 60 days
prior to the commencement of drilling oper-
ations for the well All assurance shall be
effective before commencement of drill-
ing operations. For converted wells and
other previously constructed wells, finan-
cial security shall be provided at least 30
days prior to permit issuance and be ef-
fective upon permit issuance. [For the
other injection wells, financial security shall
be obtained at least 60 days prior to the
injection of fluids.] The owner or operator
[He} may choose from the options as speci-
fied in paragraphs (1) -(6) of this section

(1) Plugging and abandonment
trust fund.

(A) An owner or operator
may satisfy the requirements of this section
by establshing a plugging and abandon-
ment trust fund which conforms to the re-
qurements of this paragraph and by
submitting an originally signed duplicate of
the trust agreement to the executive direc-
tor. An owner or operator of any of the
previously referenced wells in this section
[a Class I well injecting hazardous waste]
must provide [submut] the originally signed
duplicate of the trust agreement to the exec-
utive director at least 60 days prior to the
commencement of drilling operations for
the well. [with the permit application or for
approval to operate under rule] For con-
verted wells and other previously con-
structed wells, the originally signed
duplicate of the trust agreement must be
provided to the executive director at least
30 days prior to permit issuance. The
trustee must be an entity which has the

PE-CV

Next payment = Y

authority to act as a trustee and whose trust
operations are regulated and examined by a
Federal or State agency

(B) (No change.)

(C) Payments into the trust
fund must be made annually by the owner
or operator over the term of the initial per-
mit or over the remaining operating life of
the injection well as estimated in the plug-
ging and abandonment plan, whichever
period is shorter, this period is hereafter
referred to as the "pay-in period.” The pay-
ments into the plugging and abandonment
trust fund must be made as follows.

(i) For a new well, the
first payment must be made before the com-
mencement of drilling operations [initial
injection of waste(s)]. A receipt from the
trustee for this payment must be submitted
by the owner or operator to the executive
director before commencement of drilling
operations [60 days before this initial injec-
tion of waste(s)]. For converted wells and
other previously constructed wells, the
first payment must be made and a receipt
from the trustee for this paymeat must
be submitted by the owner or operator to
the executive director before permit issu-
ance. The first payment must be at least
equal to the current plugging and abandon-
ment cost estumate, divided by the number
of years (n the pay-in period. Subsequent
payments must be made no later than 30
days after each anniversary date of the first
payment. The amount of each subsequent
payment must be determined by this for-
mula,

where PE is the current plugging and

abandonment cost estimate, CV is the current

value of the trust fund,

and Y is the number

of years remaining in the pay-in period.

(i) (No change)

(D)-(K) (No change.)

) Surety bond guaranteeing
payment into a plugging and abandonment
trust fund.

(A) An owner or operator
must satisfy the requirements of this section
by obtaining a surety bond which conforms
to the requirements of this paragraph and
submitting the bond to the executive direc-
tor with the application for a permit or for
approval to operate under rule. The bond
must be provided [effective] at least 60
days before the commencement of drilling
of a new well, [initial injection of hazard-

ous waste.] The bond must be effective
before commencement of drilling opera-
tions. For converted wells and other pre-
viously constructed wells, the bond shall
be provided at least 30 days prior to
permit issuance and be effective upon
permit issuance. The bond must, at a mini-
mum, be among those listed as acceptable
sureties on Federal bonds in Circular 570 of
the United States Department of Treasury.
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(B)-(I) (No change.)

(3) Surety bond guaranteeing
performance of plugging and abandonment

(A) An owner or operator
may satisfy the requirements of this section
by obtaining a surety bond which conforms
to the requirements of this paragraph and by
submitting the bond to the executive direc-
tor An owner or operator of a new facility
must submut the bond to the executive di-
rector with the permut application or for
approval to operate under rule. The bond
must be provided [effective] at least 60
days before commencement of the drill-
ing of a new well. [before injection of
waste(s) is started.] The bond must be
effective before commencement of drill-
ing operations. For converted wells and
other previously consiructed wells, the
bond shall be provided at least 30 days
prior to permit issuance and be effective
upon permit issuance. The surety company
issuing the bond must, at a minimum, be
among those listed as acceptable sureties on
Federal bonds in Circular 570 of the United
States Department of the Treasury.

(B) The wording of the
surety bond must be identical to the word-
ing specified in §331.147(c)[(d)] of this title
(relating to Wording of the Instruments)

(C)-(J) (No change.)

(4) Plugging and abandonment
letter of credit.

(A) An owner or operator
may satisfy the requirements of this section
by obtaining an irrevocable stand-by letter
of credit which conforms to the require-
ments of this paragraph and by submitting
the letter to the executive director. An
owner or operator of an injection well must
submit the letter of credit to the executive
director during submission of the permit
application or for approval to operate under
rule. The letter of credit must be provided
at least 60 days before the commence-
ment of drilling of a new well. [effective
before initial injection of waste(s).] The
letter of credit must be effective before
commencement of drilling operations.
For converted wells and other previously
constructed wells, the letter of credit
shall be provided at least 30 days prior to
permit issuance and be effective upon
permit issuance, The issuing institution
must be an entity which has the authority to
issue letters of credit and whose letter of
credit operations are regulated and exam-
ined by a Federal or State agency.

(B)-0) (No change.)

() The executive director
will return the letter of credit to the issuing
institution for termination when

(i) an owner or operator
substitutes and receives approval from the
executive director of the commission
[TWC] for alternate financial assurance as
specified in this section; or

(i) (No change.)

(5) Plugging and abandonment
insurance.

(A) An owner or operator
may satisfy the requirements of this section
by obtaining plugging and abandonment in-
surance which conforms to the requirements
of this paragraph and submitting a certifi-
cate of such insurance to the executive di-
rector. An owner or operator of a new
injection well must submit the certificate of
nsurance to the executive director with the
permat application or for approval to operate
under rule. The insurance must be provided
leffective] at least 60 days before the com-
mencement of drilling of a new well. [be-
fore injection starts.] The insurance must
be effective before commencemert of
drilling operations. For converted welis
and other previously constructed wells,
the insurance shall be provided at least
30 days prior to permit issuance and be
effective upon permit issuance. At a mini-
mum, the insurer must be licensed to trans-
act the business of insurance, or eligible to
provide insurance as an excess or surplus
lines 1nsurer, in one or more States.

(B)<(T) (No change.)
(6)-(9) (No change)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorty to

adopt.
Issued in Austin, Texas, on June 22, 1994.

TRD-9442868 Mary Ruth Holder
Director, Legat Division
Texas Natural Resource
Conservation
Commitssion

Earlest possible date of adoption: July 29,
1994

For further information, please call (512)
239-6087

. ¢ )

Subchapter J. Standards for
Class I Salt Cavern Solid
Waste Disposal Wells

¢ 30 TAC §§331.163, 331.164,
331.167, 331.171

The amended sections are proposed
pursuant to the Texas Water Code, §5. 103
and §5.105, which authorizes the Texas Nat-

wal Resource Conservation Commission to
promulgate rules necessary to carry out the
powers and duties under the provisions of the
Texas Water Code, Chapter 27 and other
laws of this state, and pursuant to the Texas
Health and Safety Code, §361.017 and
§361 024, which further authorizes the Texas
Natural Resource Conservation Commission
to promulgate rules necessary to manage in-
dustnal sohd and municipal hazardous
wastes

§331 163. Well Construction Stundurds

(a) Plans and specifications. Except
as specifically required in the terms of the
disposal well permit, driling and comple-
tion of the well shall be done 1n accordance
with all permit application plans and speci-
fications. Any proposed changes to the
plans and specifications must be approved
[certified) in writing by the executive direc-
tor that said changes provide protection
standards equivalent to or greater than the
onginal design critena.

(b)-(c)

(d) Well annulus system tactors for
constderation All elements of the design of
the well’s tubing-longstring casing annulus
system, including the outer {ubing and
packer, shall be approved by permut or by
the executive director’s approval [certifica-
tion] that any proposed modifications to the
plans and specifications 1n the permit appli-
cation will provide protection equivalent to
or greater than the original plans and speci-
fications In determining and specifying re-
quirements for a tubing and packer system,
the following factors shall be considered

(1) -(7) (No change)
(e)-(h) (No change)

@) Approval [Cerufication] of
completion of the well construcuon stage
Prior to beginning cavern construction, the
permuttee shall obtain written approval
[certification] from the executive director
which states that the well construction 1s in
compliance with the applicable provisions
of the permit To obtain approval [certifi-
cation], the permittee shall submit to the
executive director withun 90 days of com
pletion of well construction, including all
logging. coring, and testing of the pilot
hole, the following reports and certifications
prepared and sealed by a professional engi-
neer with current registration pursuant to
the Texas Engineering Practice Act

(No change)

(1) final construction, "as-built”
plans and specifications, reservoir data, and
an evaluation of the considerations set out
in §331.45(1) of thus title (relating to Ap-
proval [Certification] of Construction and
Completion);

(2)-(3) (No change.)

. PROPOSED RULES June 28, 1994
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§331.164. Cavern Construction Standards.
(a)-(e) (No change.)

(f) Reports and approval [certifica-
tion].

(1)  (No change.)

(2) Approval [Certification] of
completion of the cavern construction stage.
Within 90 days of completion of cavern
construction, including configuration of the
well for waste disposal, and prior to begin-
ning waste emplacement, the permittee shall
obtain written approval [certification] from
the executive director which states that the
cavern construction is in compliance with
the applicable provisions of the permit. To
obtain  approval [certification), the
permittee shall submit to the executive di-
rector the following reports and certifica-
tions prepared and sealed by a professional
engineer with current registration pursuant
to the Texas Engineering Practice Act:

(A) final construction, "as-
built” plans and specifications, injection and
confining zone data, and an evaluation of
the considerations set out in §331.45(2) of
this title (relating to Approval [Certifica-
tion] of Construction and Completion);

(B)-(D) (No change)

§331.167 Reporting Requirements
(a) Pre-operation reports

(1) Well completion report
Within 90 days after the completion of the
well, the permittee shall submit a Well
Completion Report to the executive director
addressing the considerations and standards
in §331. 45(2) of this title (relating to Ap-
proval [Certification] of Construction and
Completion) and §331.163 of this title (re-
lating to Construction Standards), and in-
cluding a completed copy of the
commission’s Well Data Form, and a sur-
veyor's plat showing the exact location and
giving the latitude and longitude of the
well The report will also include a certifi-
cation that a notation on the deed to the

Notification Pursuant to the Insurance
Code, Chapter 5, Subchapter L

(Edutor’s Note. As requued by the Insurance
Code, Article 596 and S 97, the Tevas Reguster
publishes notice of proposed actions by the Tewas
Board of Insurance Notice of action proposed
under Article 5 96 must be published in the Texas

Texas

facility property or on some other instru-
ment which is normally examined during
title search has been made stating the sur-
veyed location of the well, and the well
permit number, The permittee shall inte-
grate the data obtained into adjusted injec-
tion zone fluid transport calculations and
updated cross-sections of the injection zone
and include these items in the completion
report,

(2) Cavern completion report.
Within 90 days after the completion of the
cavern, the permittee shall submit 2 Cavern
Completion Report to the executive director
addressing the considerations and standards
in §331.45(2) of this title (relating to Ap-
proval [Certification] of Construction and
Completion) and §331. 164 of this title
(relating to Construction Standards), and in-
cluding a surveyor’s plat showing the exact
location and giving the latitude and longi-
tude of the cavern. The report will also
include a certification that a notation on the
deed to the facility property or on some
other instrument which is normally exam-
ined during title search has been made stat-
ing the surveyed location of the cavern, the
well permit number, the depth of the cavern
floor and ceiling, the cavern diameter, the
dates of operation, and its permitted waste
streams. The permittee shall integrate the
data obtained into adjusted injection zone
waste transport calculations, waste front
calculations and updated cross-sections of
the injection zone and include these items in
the completion report.

(3)-(4) (No change.)

(5)  Approval [Certification] of
construction and completion. Prior to begin-
ning operations, the permittee shall obtain
written approval [certification] from the
executive director which states that the con-
structions and completions of the well and
cavern are in compliance with the applica-
ble provisions of the salt cavern solid waste
disposal well permit. To obtain certifica-
tion, the permittee shall submit to the exec-
utive director the following reports and
certifications prepared and sealed by a pro-
fessional engineer with current registration
pursuant to the Texas Engineering Practice
Act:

Department of Insurance Exempt Filing

Register not later than the 30th day before the
board adopts the proposal Notice of acion pro-
posed under Article 597 must be published in the
Texas Register not later than the 10th day before
the Board of Insurance adopts the proposal. The
Administranive Procedure Act, the Governmens
Code, Chapters 2001 and 2002, does not apply to
board action under Arucles 590 and 597

(A) final construction, "as-
built" plans and specifications, rescrvoir
data, and an evaluation of the consider-
ations set out in §331.45(2) of this title
(relating to Approvai [Certification] of
Construction and Completion);

(B)-(C) (No change.)
(b) (No change)

§331.171. Post-Closure Care.

(@) The owner or operator of a
Class I salt cavern solid waste disposal well
shall prepare, maintain, and comply with a
plan for postclosure care that meets the
requirements of subsection (b) of this sec-
tion, and that is acceptable to the executive
director.

(1)-2) (No change.)

(3) The plan shall assure finan-
cial responsibility as required in §§331.142-
331.147) [305.153] of this title (relating to
Financial Responsibility). The amount of
the funds available shall be no less than the
amount identified in paragraph (4)(F) of this
subsection.

(4) (No change.)

(5) At the request of the owner
or operator, or on his own initiative, the
executive director may modify the post-
closure plan after submission of the closure
[plugging and abandonment] report follow-
ing the procedures in §331.46 of this title
(relating to Closure [Plugging and Aban-
donment) Standards).

(b) (No change.)

This agency hereby certifies that the proposat
has been reviewed by legal counsel and
found to be wilhin the agency’s authorily to
adopt.

Issued in Austin, Texas, on June 22, 1994,

TRD-9442869 Mary Ruth Holder
Director, Legal Divielon
Texas Natural Resource
Conservation
Commission

Earlest possible date of adoption: July 29,
1994

For further information, please call: (512)
239-6087

¢ ¢ ¢

The compleie text of the proposal summarized
here may be examined in the offices of the Texas
Depariment of Insurance, 333 Guadalupe Street,
Austin, Texas 78714-9104 )

The Commissioner of Insurance ot the Texas
Department of Insurance, at a meeting heid
at 9:00 a.m., June 20, 1994 in Room 100 of
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the Texas Department of Insurarice Building,
333 Guadalupe Street in Austin, Texas,
adopted an amendment proposed by Staff to
the Texas Automobile Rules and Rating Man-
ual (the Manuai), consisting of new andlor
adjusted 1931-1994 model Private Passenger
Automobile Physical Damage Raling Sym-
bols. Staff's petition (Reference Number A-
0494-10-f) was published in the May 10,
1994, issue of the Texas Register (19
TexReg 3573).

The new and/or adusted symbols for the
Manual's Symbols and Identification Section
reflect data compiled on damageability, re-
pawability, and other relevant loss factors for
the various modet years of the listed vehicles.
Staft has endeavored to delete from the at-
tached exhibit the symbols developed by In-
surance Services Office, Inc. (ISO) for utility
vehicles and trucks, in accordance wilf axist-
ing deparimental methodology. However, in
the event that any such symbols were inad-
vertently included in the exhibit, the Commis-
sioner does not adopt any symbols for utility
vehicles and trucks.

In compliance with ISO's request to Staff,
distribution of the Manual will include on the
first and last page of the symbol section the
following statement:

"The symbols in this manual are copy-

righted by Inswance Services Office, inc.
Permission o use these symbols in Texas is
limited to any insurer writing auto insurance in
Texas. Use of the symbols outside of Texas
requires the specific written permission of the
copyright owner.”
The amendment as adopted by the Commis-
sioner of Insurance is shown in an exhibit on
file with the Chiet Clerk under Reference
Number A-0494-10-1, which is incorporated
by reference into Commissioner's Order
Number 94-0695.

The Commissioner of Insurance has jurisdic-
tion over this matter pursuant to the Insu-
ance Code, Articles 5.96, 5.98, and 5.01.

This notification is made pursuant to the In-
surance Code, Article 5.96, which exempts it

from the roquirements of the Adminisirative
Procecize Ad.

Consistent with the Texas Insurance Code,
Article 5.96(h), the Department will notiy all
insurers wriling automobile insurance of this
adoption by letter sumrarizing the Commis-
sioner's action.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

issued in Austin, Texas, on June 22, 1994,

TRD-9442881 D. J. Powors

Legal Counsel to the
Commissioner

Texas Department of
Ineurance

For further information, pieass call: (512)
463-6328

¢ L 4 ¢
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WITHDRAWN

A\ULES

3t

An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.

TITLE 4. AGRICULTURE

Part II. Texas Animal
Health Commission

Chapter 43. Tuberculosis

Subchapter A. Cattle
* 4 TAC §432

The Texas Animal Health Commission has
withdrawn from consideration for permanent
adoption a proposed amendment to §43.2,
which appeared in the June 21, 1994, issue
of the Texas Regrster (18 TexReg 9809). The
effective date of this wtthdrawal is June 21,
1994.

Issued in Austin, Texas, on June 21, 1994.

TRD-9442816 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Effective date: June 21, 1994

For futher information, please call: (512)
719-0714

¢ ¢ ¢

TITLE 7. BANKING AND
SECURITIES

Part I angnce
Commission of Texas

Chapter 3. Banking Section

Subchapter E. Banking House
and Other Facilities
¢ 7 TAC §3.92

The Finance Commission of Texas has with-
drawn from consideration for permanent
adoption a proposed new §3.92, which ap-
peared in the March 8, 1994, issue of the
Texas Register (19 TexReg 1616). The effec-
tive date of this withdrawal is June 28, 1994.

Issued in Austin, Texas, on June 21, 1994,

TRD-9442828 Everette D. Jobe
General Counsel
Finance Commission of
Texas

Effective date: June 28, 1994

For further information, please call: (512)
475-1300

L/ ¢ ¢

TiTLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part VIII. Children’s Trust
Fund of Texas Council

Chapter 203. Advisory
Committees

* 40 TAC §§203.1-203.5

The Children's Trust Fund of Texas Council
has withdrawn the emergency effectiveness
of new §§203.1-203.5, concerning advisory
committees. The text of the emergency new
§§203.1-203.5 appeared in the March 25,
1994, issue of the Texas Register (19
TexReg 2115). The effective date of this with-
drawal is July 12, 1994,

Issued in Austin, Texas, on June 21, 1994.

TRD-9442803 Sue Marshall
Manager, Policy and
Planning
Children's Trust Fund of
Texas Council

Effective date: July 12, 1994

For further information, please call: (512)
458-1281

¢ N N
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ADOPTED
- INULES

~ An agency may take final action on a section 30 days after a proposal has been published in the Texas

Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation

of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority wiil be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 7. BANKING AND
SECURITIES

Part 1. Fingmce
Commission of Texas

Chapter 3. Banking Section

Subchapter A. Securities Activ-
ities and Subsidiaries
e 7 TAC §34

The Finance Commission of Texas (the Com-
mission) adopts an amendment to §3.4, con-
cerning foreign banking, without changes to
the proposed text as published in the April 29,
1994, issue of the Texas Register (19
TexReg 3205). Section 3.4 was originally
adopted by the Commission in 1985 to permit
slate banks to engage in foreign banking as
allowed for national banks, in an etfort to
achieve compelitive equality in the dual bank-
ing system.

The language of the rule in fact tracks the
language used in 12 Unted Stales Code
§601, the provision authorizing national
banks 1o engage in foreign banking How-
ever, in connection with the recent passage
of the North American Free Trade Agreement
(NAFTA), questions have arisen regarding
the interpretation of §3.4(a)(2) and whether it
overrides the 10% investment limitation of
Texas Civil Statutes, Article 342-513(a)(1)

Terms used in the rule and the statute are
similar but not identical because the rule
tracks federal law without regard to terms
used in the state statute, leading {0 some
confusion.

Specifically, a person has questioned
whether §3.4(a)(2) authorizes an investment
of up 10 25% of a state nonmember bank's
capital and surplus in a foreign bank subsid-
iary as would be permitted by the Federal
Deposi Insurance Corporation (the FDIC), 12
Code of Federal Regulations, §347.4. Na-
tional banks (and state member banks) are
nol subject to any perceniage limilation as
the Board of Governors of the Federal Re-
serve System (the Fed) apparently chose to
restrict and regulatle specific activities rather
than limit the amount of investment, 12 Code
of Federal Regulations, Part 211, Subpart A.
In any event, a state nonmember bank wouid
be required to obtain FDIC approval to invest
n a foreign bank, and would be subject to the
FDIC investment limitation A state member

bank would be subject to Fed activity restric-
tions. The purpose of §3.4 is to facilitate for-
eign banking by state banks to the extent
permitted by federal banking regulators, and
the adopted amendment to §3.4 should for-
ward that purpose.

The amendment to §3.4 clarifies that the in-
vestment limitations of Article 342-513(a)(1)
do not apply to investments authorized by the
section, broadens the Commissioner’s discre-
tion, forwards the original purpose of the rule,
and facilitates the implementation of NAFTA.

The Texas Bankers Association submited a
letter expressing no opposition to the pro-
posed amendment.

The amendment is adopted under Texas Civil
Statutes, Arlicle 342-113(4), which provide
the Commisston with the authority fo promul-
gate general rules and regulations to permit
state banks to fransact thew affars in any
manner which they could do were they orga-
nized and operating as national banks.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority

Issued in Austin, Texas, on June 21, 1994

TRD-9442821 Everette D Jobe
General Counsel

State Finance Commission
Effective date. July 13, 1994
Proposal publication date April 29, 1994

For futher information, please call (512)
475-1300

¢ ¢ ¢

Subchapter B. General
¢ 7 TAC §3.21

The Finance Commission of Texas (the Com-
misston) adopts the repeal of §3 21, concern-
ing the exemption of vehicles (automobiles)
owned by the Texas Department of Banking
(the Department) from state vehicle identifica-
tion requirements and the use and operation
of exempt vehicles, without changes to the
proposed text as published in the April 29,
1994, issue of the Texas Register (19
TexReg 3205). Pursuant to Senate Bill 1,
70th Legsslature, Second Called Session
(General Appropriations Act), the Legislature
provided that none of the funds appropnated
could be used by the Depariment "for the

purchase and/or mamntenance of any addi-
tional or replacement automobiles during the
biennium " The bienmum was for the period
from September 1, 1987 to August 31, 1989
Subsequent appropriations acts have con-
tained the same prohibtion Further, Senate
Bill 1, as enacted by the 70th Legislature,
provided that it was the intent of the Legisla-
ture that the Department’s fleet of vehicles be
"phased out over a pernod not to exceed three
years, and that the agency begin reimbursing
ts personnel on a standard mileage basis "

The Department has completed this phase-
out process and no longer owns any automo-
biles or other vehicles As there is no longer
an underlying statutory basis for §3 21,
should be repealed

The repeal will elimmnate obsolete provisions
from the Texas Administrative Code

The Texas Bankers Assoctation submitted a
letter expressing no opposition to the pro-
posed repeal

Repeal of this section is adopted pursuant 10
the Banking Code, Arlicle 342-103, which
gives the Commission the authority to "adopt
rules and determine general policies for the
regulation of state banks, slate associations,
savings barks, and the consuiner credt m
dustry of the state "

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exeicise of the agen
cy's legal authority

Issued in Austin, Texas, on June 21, 1994

TRD-9442822 Everette D Jobe
General Counsel
State Finance Cornrmission

Effective date July 13, 1994
Proposal publication date Apnl 29, 1994

For further information, please call (512)
475-1300

¢ ¢ ¢
e 7 TAC §3.27

The Finance Commussion of Texas (the Com-
misston) adopls the repeal of §3 27 concern-
ing the entorcement of final judgment against
state banks, without changes to the propused
text as published in the Apnl 29, 1994, 1ssue
of the Texas Register (19 TexReg 3206)

Section 3.27, effective January 12, 1988, pro-
vided that no attachment, njunction or execu-

¢ ADOPTED RULES June 28, 1994
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tion against a state bank or its property would
be effective If 1Issued before a final judgment.
This rule has been codified in the Banking
Code, Arlicle 342-609, elfective June 16,
1989, which provides that no attachment, in-
junction, or execution issued on or after Sep-
tember 1, 1989 shall be enforced against a
financial institution until all appeals have been
exhausted or foreclosed by law. As §3.27 has
been superseded by the Banking Code, Arti-
cle 342-609, which covers the same subject
matier, §3.27 should be repealed.

The repeal will eliminate a rule that is duplica-
tive of a statutory provision.

The Texas Bankers Association submitted a
letter expressing no opposition to the pro-
posed repeal

The repeal 1s adopted pursuant to the Bank-
ing Code, Aricle 342-103, which authorizes
the Commussion 1o "adopt rules and deter-
mine general policies for the regulation of
state banks, state associatons, savings
banks, and the consumer credit industry in
the state.”

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority

Issued n Austin, Texas, on June 21, 1994.

TRD-9442823 Everette D Jobe
General Counsel
State Finance Commission

Eftectve date July 13, 1994
Pioposal publication date April 29, 1994

For futher information, please call. (512)
475-1300

L ¢ ¢
¢ 7 TAC §3.33

The Finance Commission of Texas (the Com-
mission) adopts the repeal of §3 33, concern-
ing nolice and processing times for certain
applications by banks and trust companies,
without changes to the proposed text as pub-
hshed in the April 29, 1994, issue of the
Texas Register (19 TexReg 3206).

Section 3 33 contained provisions regarding
notice and processing times for foreign bank
agencies which would be more appropriately
located in Subchapter C of this chapter. Ac-
cordingly, the Commission has adopted a
new §3 45 in this issue of the Texas Register
thal estabiishes notice and processing times
for foreign bank agency applications. In addi-
tion, §333 included notice and processing
times for applications other than those to en-
gage In a business. Because such applica-
tions do not fall within the parameters of
Texas Government Code, §2005003 and
§2005 006, provisions in §3.33 relating 1o
them are not required by law and should be
repealed

The repeal of §3 33 will eliminate burden-
some requirements that are unnecessary un-
der law

The Texas Bankers Association submitted a
letter expressing no opposition to the pro-
posed repeal.

The repeal is adopted pursuant to the
rulemaking authority under Texas Govem-
ment Code, §2005.003, which requires a
slale agency thal issues permits to “adopt
procedural rules for processing permit appli-
cations and issuing permits,” and pursuam to
the Texas Banking Code, Aricle 342-103,
which gives the Commission the authority 1o
"adopt rules and delermine general policies
for the regulation of siate banks, state associ-
ations, savings banks, and the consumer
credit industry of the staie.”

This agency hereby certifies that the rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 21, 1994.

TRD-9442824 Everette D. Jobe
General Counsel
State Finance Commission

Effective date: July 13, 1994
Proposal publication date: April 29, 1994
For further information, please call: (512)
4751300

¢ L4 ¢
e 7 TAC §3.36

The Finance Commission of Texas (the Com-
mission) adopts the repeal of §3.36, concern-

- ing the operation of banks and trust

companies under thie same conditions as na-
tional banks, without changes to the proposed
text as published in the April 29, 1994, issue
of the Texas Register (19 TexReg 3207).

Section 3.36 was adopled effective March 26,
1992 in order to resolve the potential conflict
between Article XVI, §16(c) of the Constitu-
tion of the State of Texas which provides, in
par, that state banks shall have "the same
rights and privileges that are or may be
granted to national banks of the United
States" domiciled in Texas and the Banking
Code, Article 342-910a, which established
mandatory legal holidays for state banks and
trust companies. Nationa! banks are permit-
ted to close or remain open on any siate
designated holiday unless the Compiroller of
the Curency directs otherwise by written or-
der, and the purpose of §3.36 was to put
state banks in parity with national banks in
terms of holiday closings. The Banking Code,
Article 342-910a, was r:opealed efiective Sep-
tember 1, 1993. As there are no longer man-
datory state bank holidays, §3.36 should be
recealed.

The repeal will eliminate obsolete provisions
from the Texas Administrative Codo.

The Texas Bankers Association submitted a
letter expressing no opposition to the pro-
posed repeal.

The repeal is adopted pursuant to the Bank-
ing Code, Article 342-103, which authorizes
the Commission to "adopt rules and deter-
mine general policies for the regulation of
state banks, slate associations, savings
banks, and the consumer credit industry in
the state.”

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a vald exercise of the agen-
cy’s legal authority. i

Issued in Austin, Texas, on June 21, 1994.

TRD-9442825 Everette D. Jobe
General Counsel
State Finance Commission

Effective date: July 13, 1994
Proposal publication date: April 29, 1994

For further information, please call: (512)
4751300

. ¢ ¢

Subchapter C. Foreign Bank
Agencies
* 7 TAC §3.45

The Finance Commussion of Texas adopls
naw §3.45, concerning notice and processing
times for license applications by foreign bank
agencies, without changes to the proposed
text as published in the April 29, 1994, issue
of the Texas Register (19 TexReg 3207).

Existing §3.33, which contains similar infor-
mation, is repealed in this issue of the Texas
Register.

Adopted §3.45 incorporates those portions of
§3.33 which pertain to foreign bank agencies,
clarifies and corrects them as necessary, and
places the new provisions with other rules on
foreign bank agencies

The Texas Bankers Association submitied a
letter expressing no opposition to the pro-
posed section.

The new section is adopted pursuant to the
rulemaking authority under Texas Govern-
menl Code, §2005.003, which requires a
state agency that issues permits to adopt
procedural niles for processing permit appli-
cations and issuing permits.

This agency hereby centifies that the rule as
wdopled has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy’s legal authority

Issued in Austin, Texas, on June 21, 1994.

TRD-9442826 Everette D Jobe
General Counsel
State Finance Commission

Effective date: July 13, 1984
Proposal publication date. April 29, 1994

For further information, please call. (512)
475-1300

¢ ¢ *
Chapter 4. Currency Exchange
e 7 TAC §4.1

The Finance Commission of Texas adopts
the repeal of §4.1, concerning the issuance ot
provisional licenses under the Cumrrency Ex-
change Act, Texas Civil Statutes, Article 350
(the Act), without changes to the proposed
text as published in the April 29, 1994, issue
of the Texas Register (19 TexReg 3208).

Section 4.1, efiective March 26, 1992, pro-
vided that the Banking Commissioner of

19 TexReg 5036 June 28, 1994 Texas Register



Texas (the Commissioner) may grant a provi-
sional icense to any person who has filed a
compileted application with the Department of
Banking on or before December 31, 1991. &
also alowed the Commissioner 1o izzue a
provisional license to any person who makes
a good faith effort to comply with the Act. The
purpose of this section was to aliow the Com-
missioner to issue provisional licenses to
businesses akeady in operation as of the
effective date of the Act, January 1, 1992, to
prevent disruption or interruption of the activi-
ties of these businesses and the services
they provided to the pubtic.

The Act has been in effect for more than two
years. The pupose served by this section
has been fuifilled and no provisional licenses
are in effect at this time. Section 4.1 is there-
fore repealed 10 eliminate obsolete and po-
tentially confusing regulation.

No comments were received regarding the
proposed repeal.

The repeal is adopted pursuant 10 Texas Civil
Statutes, Article 350, §7, which authorizes the
Finance Commission to adop! rules neces-
sary 1o implement Article 350.

This agency hereby certifies that the rule as
adopted has been reviewed by lsgal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 21, 1994.

TRD-9442831 Everette D. Jobe
General Counsel
Siate Finance Commission

Effective date: July 13, 1994
Proposal publkication date: April 29, 1994

For further information, please call: (512)
475-1300

* ¢ ¢
¢ 7 TAC §4.7

The Finance Commission of Texas adopis an
amendment to §4.7, conceming boiding re-
quirements under the Cumrency Exchange
Act, Texas Civil Statules, Article 350 (the
Act), without changes to the proposed text as
published in the April 29, 1994, issue of the
Texas Register (19 TexReg 3208). Pursuant
to the Adt, §10, the Banking Commissioner of
Texas (the Commissioner) is required to de-
termine the appropriate level! of bonding for a
licensee. Existing §4.7 was adopted to set
forth the method for setting bond amounts
under the Act, and subsaction (e) provided
that the Commissioner will review the bond
amount each year when the license is re-
newed, or at any time after there is a change
in the manner in which the licensee conducts
business or a change in the ownership or
managemeni ot the licensee’s business. Ex-
perience has proven that the Commissioner
needs the flexibility, in situations where li-
censees have underestimated or understated
their volume of business, to change the re-
quired amount of the bond to ensure the
public is adequately protected in the event of
a violation of law or a defalcation by a k-
censee.

The section as amended gives the Commis-
sioner the power to reset or adjust the ro-

quired bond amount during or subsequent to
an examination of a licensee or after a review
ol the quarterdy reports submitted by a li-
censee, if the bond is found to be inadequate
based on findings of the examination or re-
view of the quarterly reports.

No comments were received on the proposal.

The amendmen! is adopted under Texas Civil
Statutes, Asticle 350, §7, which require the
Commission to adopi rules necessary 1o im-
plement Article 350, and under §10, which
gives the Commissioner the power to set the
bond amount.

This agency hereby certifies that the rule as
adopted fias been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Auslin, Texas, on June 21, 1994.

TRD-9442832 Everette D. Jobe
General Counsel
State Finance Commission

Effective date: July 13, 1994
Proposal publication date: April 29, 1994

For futher information, please call: (512)
475-1300

¢ ¢ ¢

Part II. Banking
Department of Texas

Chapter 11. Miscellaneous

General
e 7 TAC §11.27

The Texas Commissioner of Banking and the
Finance Commission adopts new §11.27, to
establish procedures and fees for inspection
and photocopying of public records under the
Texas Government Code, Chapter 552, com-
monly known as the Texas Open Records
Act, without changes to the proposed text as
published in the April 29, 1994, issue of the
Texas Register (19 TexReg 3211).

Pursuant to Acts 1993, 73rd Legislature,
Chapler 428, §5, and amendments to the
Government Code, Chapter 552 made
therein (see text following Government Code
§552.261), each agency must adopt rules
specifying its charges in an efiort to recover
the agency’s full cost of providing copies of
public records. Adoption of §11.27
accomplishes this objective. Standard size
copies of public records will cost $0.10 for
each page, to which is added postage or
delivery charges. For copies of more than 50
pages, or if more than 30 minutes must be
spent redacling confidential information to
prepare the records for public release, per-
sonnel charges of $15 per hour of time spent
on the request will be added. Regardless of
the number of copies, if more than 30 min-
wes must be spent redacting confidential in-
formation to prepare the records for public
release, a $3.00 per howr overhead charge
plus $0.50 per minute of computer time will
be added o copy, personnel, and delivery
charges.

No comments were received.

The new rule is adopled under the provisions
of Acts 1993, 73rd Legislature, Chapter 428,
and Government Code, §§552.230, 552.261,
and 552.263, which authorize tive agency to
promulgate reasonable rules of procedure un-
der which public records may be inspected
efficiently, safely and without delay, and
which require the agency to prescribe rules
specifying the charges the agency will make
for copies of public records.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 21, 1994.

TRD-9442833 Everette D. Jobe
General Counse!
Banking Department of
Texas

Effective date: July 13, 1994
Proposal publication date: April 29, 1994

For further information, please call: (512)
475-1300

¢ ¢ ¢

Chapter 13. Practice and
Procedures

The Finance Commission of Texas (the Com-
mission ) adopts the repeal of §§13.1-13.12,
13.21-13.26, 1331-13.35, 13.41-13.44,
13.51-13.55, 13.61-13. 71, 13.81-13.89,
13.101-13.106, and 13.121-13.131 (the en-
tirety of Chapter 13 of Title 7), concerning
practice and procedure before the Commis-
sion and the Banking Commissioner, without
changes to the proposed text as published in
the May 3, 1994, issue of the Texas Register
(19 TexReg 3313).

The sections are repealed as part of a com-
prehensive revision and recodification of all
Commission, State Banking Board, Banking
Commissioner, and Department of Banking
practice and procedure rules related to mat-
ters regulated by the Department of Banking.
This revision and recodification will result in
the deletion of some sections, the adoption of
new sections, and the revision and reenact-
ment of other sections with new section num-
bers assigned. The repeal is necessary 1o
permit adoption of and avoid conflict with the
new sections for Chapter 13 of Tile 7,
adopted in this issue of the Texas Register.

No comments were received on the proposed

repeal.

Subchapter A. Hearing Proce-
dures

General Provisions
e 7 TAC §§13.1-13.12

The repeals are adopted under Government
Code, §2001.004(1), which requires ali ad-
ministrative agencies to adopt rules of prac-
tice stating the nature and requirements of all
available formal and informal procedwres.

This agency hereby certifies that the rule as
adopted has been reviewed L legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

) ADOPTED RULES June 28, 1994 19 TexReg 5037



Issued in Austin, Texas, on June 21, 1994.

TRD-9442834 Everette D Jobe
General Counsel
Banking Department of
Texas

Eftective date: July 13, 1994
Proposal publication date: May 3, 1994

For further information, please call: (512)
475-1300

4 ¢ ¢
The Finance Commission of Texas (the Com-
mission)  adopts new  §§13.1-13.20

(Subchapter A), §§13.50-13.56 (Subchapter
B), and §§13 101-13.103 (Subchapter C),
concerning practice and procedure before the
Commussion, the Banking Commissioner, and
the Texas Departiment of Banking, without
changes to the proposed text as published in
the May 3, 1994, issue of the Texas Register
(19 TexFeg 3314) However, two references
to the Department of Banking were changed
to refer to the Department to conform to the
use of defined terms.

The sections are being adopted as part of a
comprehensive revision and recodification ot
all Commission, Banking Commissioner,
State Banking Board, and Department of
Banking practice and procedure rules related
to matters regulated by the Department of
Banking This revision and recodification will
result in the deletion of some sections, the
adoption of new sections, and the revision
and reenactment of others with new section
numbers assigned. Existing §§13.1-13.12,
1351-1355, and 13.101-13.103 are re-
pealed, together with the remainder of Chap-
ter 13 of Tile 7, in this issue of the Texas
Register

The secltions set forth modern administrative
procedure and incorporate the provisions of
Government Code, Chapter 2001 (the Admin-
istrative Procedure Act), where feasible, in
order to maintain flexibilty and adaptability in
futre years The most noticeable enhance-
ment s perhaps the incorporation of the
methods of discovery from the Texas Rules
of Civil Procedure

Subchapter A. Hearing Proce-
dures
* 7 TAC §§13.1-1320

The new sections are adopted under Govern-
ment Code, §2001 004(1) and §2001.021(b),
which requires all administrative agencies to
adopt rules of practice stating the nature and
requrements of all available formal and infor-
mal procedures and to adopt rules regarding
pettions for adoption of rules.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on June 21, 1994

TRD-9442835 Everette D Jobe
General Counsel
Banking Department of
Texas

Eftective date July 13, 1994
Proposal publication date: May 3, 1994

For futher information, please call: (512)
475-1300

¢ ¢ ¢
Pleadings
* 7 TAC §§13.21-13.26

The repeals are adopted under Government
Code, §2001.004(1), which requires all ad-
ministrative agencies to adopt rules of prac-
tice staling the nature and requirements of all
available formal and informal procedures.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valud exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on June 21, 1994.

TRD-9442836 Everette D. Jobe
General Gounsel
Banking Department of
Texas

Effective date: July 13, 1994
Proposal publication date: May 3, 1994

For futher information, please call: (512)
475-1300

¢ ¢ ¢

Parties
o 7 TAC §§13.31-13.35

The repeals are adopted under Government
Code, §2001.004(1), which requires al! ad-
ministrative agencies to adopt rules of prac-
tice stating the nature and requirements of all
available formal and informal procedures.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 21, 1994,

TRD-9442837 Everette D Jobe
General Counsael
Banking Department of
Texas

Efteclive date: July 13, 1994
Proposal publication dale: May 3, 1994

For further information, please call: (512)
475-1300

¢ ¢ ¢

Prehearing Procedures
e 7 TAC §§1341-13.44

The repeals are adopted under Government
Code, §2001.004(1), which requires all ad-
ministrative agencies 1o adopt rules of prac-
tice stating the nature and requirements oi all
available formal and informal procedures.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty.

Issued in Austin, Texas, on June 21, 1994.

TRD-9442838 Everette D Jobe
Genenal Counsael
Banking Department of
Texas

Effective date: July 13, 1994
Proposal publication date: May 3, 1994

For turther information, please call:, (512}
475-1300

N N .

Subchapter B. Appeals to Fi-
nance Commission

¢ 7 TAC §§13.50-13.56

The new sections are adopted under Govern-
ment Code, §2001.004(1) and §2001.021(b),
which requires all administrative agencies to
adopt rules of practice stating the nature end
requirements of all available formal and infor-
mal procedures and 1o adopt rules regarding
petiiions for adoption of rules. ‘

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsei
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on June 21, 1994,
TRD-9442839 Everette D Jobe

General Counsel

Banking Department of
Texas

Effective date: July 13, 1994
Proposal publication date: May 3, 1994

For further information, please call: (512)
4751300

¢ ¢ ¢

Discovery
* 7 TAC §§13.51-13.55

The repeals are adopted under Government
Code, §2001.004(1), which requires all ad-
ministrative agencies to adapt rules of prac-
fice stating the nature and requirements of all
available formal and informal procedures.

This agency hereby certifies that the rule as
adopled has been reviewed by legal counsel
and found fo be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on June 21, 1994.

TRD-9442840 Everette D. Jobe
General Counsel
Banking Depanment ot
Texas

Effective date: July 13, 1994
Proposal publication date: May 3, 1994

For further inforination, please call: (512)
475-1300

¢ . ¢
Hearings
¢ 7 TAC §§13.61-13.71

The repeals are adopted under Government
Code, §2001.004(1), which requires all ad-
ministrative agencies to adopt rules of prac-
tice stating the nalure and requirements of all
avaiable formal and informal procedures.

This agency hereby centifies that tha rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.
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Issued in Austin, Texas, on June 21, 1994,

TRD-94420841 Everetie D. Jobe
General Counsel

Banking Depaitment of
Texes

Effective date: July 13, 1994

Proposal publicaiion date: May 3, 1994

For further information, please call: (512)
475-1300

¢ ¢ ¢

Evidence
e 7 TAC §§13.81-13.89

The repeals are adopted under Government
Code, §2001.004(1), which requires all ad-
ministrative agencies to adopt rules of prac-
tice stating the nature and requrements of all
available formal and informal procedures.

This agency heseby ceitifies that the rule as
adopted has been reviewed by legal counsel
and found 10 be a valid exercise of the agen-
cy’s legal authority.
Issued in Austin, Texas, on June 21, 1994.
TRD-9442842 Everette D. Jobe

General Counsel

Banking Department of
Texas

Effeclive date: July 13, 1994
Proposal publication date: May 3, 1994

For further information, please call: (512)
4751300

L J ¢ L 4

Proposal for Decision and Or-
ders
¢ 7 TAC §§13.101-13.106

The repeals are adopted under Government
Code, §2001.004(1), which requires all ad-
ministrative agencies to adopt rules of prac-
tice stating the nature and requirements of all
available fomal and informal procedures.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on June 21, 1994,
TRD-9442843 Everette D. Jobe

General Counsel

Banking Department of
Texas

Effective date: July 13, 1994

Proposal publication date: May 3, 1994
For further information, please call: (512)
4751300

¢ ¢ ¢

Subchapter C. Rulemaking
* 7 TAC §§13.101-13.i03

The new sections are adopted under Govern-
ment Code, §2001.004(1) and £2001.021(b),
which requires all adminisirative agencies to
adopt rules of practice stating the nature and
requirements of all availabie formal and infor-
mal procedures and to adopt rules regarding
pelitions for adoption of rules.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 21, 1994.

TRD-9442844 Everette D. Jobe
General Councel
Banking Department of
Texas

Effective date: July 13, 1994
Proposal publication date: May 3, 1994

For further information, please call: (512)
475-1300

L4 L4 ¢

Subchapter B. Appeals to Fi-
nance Commission

e 7 TAC §§13.121-13.131

The repeals are adopted under Government
Code, §2001.004(1), which requires all ad-
ministrative agencies to adopt rules of prac-
tice stating the nalwre and requrements of all
available formal and informal procedures.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 21, 1994

TRD-9442846 Everette D. Jobe
General Counsel
Banking Department of
Texas

Effective date: July 13, 1994
Proposal publication date: May 3, 1994

For further information, please call: (512)
475-1300

¢ ¢ ¢
Chapter 17. Rulemaking

The Finance Commission of Texas (the Com-
mission ) adopts the repeal of §§17.1-17.4
and 17.11-17.16 (the entirety of Chapter 17 of
Title 7), conceming rulemaking procedures,
without changes to the proposed text as pub-
lished in the May 3, 1994, issue of the Texas
Register (19 TexReg 3319).

The sections are generally considered unnec-
essary because Government  Code,
§2001.021 et seq, provides comparable re-
quirements regarding rulemaking procedures.
Further, the sections are repealed as part of a

comprehensive revision and recodification of
ali Commission, State Banking Board, Bank-
ing Commissioner, and Department of Bank-
ing practice and procedure rules related 1o
matters regulated by the Department of Bank-
ing.

This revision and recodification will result in
the deletion of some sections, the adoption of
new seclions, and the revision and reenact-
ment of other sections with new section num-
bers assigied. No sections have been
proposed for Chapter 17 of Title 7 and the
chapter will be reserved for future use.

The repeal is necessary to permit adoption of
and avoid conflict with the new sections for
Chapter 13 of Title 7 that deal with initiation ot
rulemaking proceedings, adopted in this issue
of the Texas Register.

No comments were received.
Adoption of Rules
¢ 7 TAC §§17.1-17.4

The repeals are adopted under Government
Code, §2001.004(1), which requires all ad-
minisirative agencies to adopt rules of prac-
tice stating the nature and requirements of afl
available formal and informal procedures

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on June 21, 1994

TRD-9442851 Everette D Jobe
General Counsel
Banking Department of
Texas

Effective date: July 13, 1994

Proposal publication date May 3, 1994
For further information, please call (512)
4751300

¢ ¢ ¢

Petition for Rules
e 7 TAC §§17.11-17.16

The repeals are adopted under Government
Code, §2001.004(1), which requires all ad-
ministrative agencies to adopt rules of prac-
tice stating the nature and requirements of all
available formal and informal procedures.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authoriy.

Issued in Austin, Texas, on June 21, 1994.

TRD-9442852 Everette D Jobe
General Counsel
Banking Department of
Texas

Effective date: July 13, 1994
Proposal publication date. May 3, 1994

For further information, please call. (512)
475-1300

¢ 4 ¢
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TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part I. Texas Department
of Human Services

Chapter 48. Community Care
for Aged and Disabled

1915(c) Medicaid Home and
Community-Based Waiver
Services for Aged and Dis-
abled Adults Who Meet Cri-
teria for Alternatives to
Nursing Facility Care

Notice of Correction of Error

(Editor's Note) The Texas Department of Human
Services (DHS) submitted an adoption preamble
that contained an error as published in the May
20, 1994, 15sue of the Texas Register (19 TexReg
3956) On page 3956, the preamble stated that
§48 0030 was adopted without changes, and,
therefore, the section was not republished  The
prearnble should have stated that the section was
adopted with changes and reads ay follows

§48 6030. Personal Assistance and Support
Services  General  Contracting  Require
ments To contract with the Texas Depart-
ment of Human Services (DHS) to provide
personal assistance and support services un-
der the Nursing Facility Waiver Program, a
legal entity or one of its divisions must

(1) be licensed by the Texas De-
partment of Health (TDH) as a Home and
Communty Support Service agency to pro-
vide the following categories of service.

(A) licensed and certified
home health services; and

(B) personal assistance ser-
vices,

(2) be authonized by the secre-
tary of state to do business in the State of
Texas (if an out-of-state corporation),

(3) be certified for reimburse-
ment under the Social Security Act, Titles
XVIII and XIX: and

(4) be under contract with DHS
to provide Primary Home Care Services

Issued 1n Austin, lexas, on June
21, 1994

¢ ¢ ¢

Part VIII. Children’s Trust
Fund of Texas Council

Chapter 203 Advisory
Committees
o 40 TAC §§203.1-203.5

The Childien's Trust Fund of Texas Council
adopts new §§203 1-203 5. without changes

to the proposed text as published i the
March 15, 1994, issue of the Texas Register
(19 TexReg 2115).

These sections comply with the provisions of
Senate Bill 383 (73rd Legislature) requiring
agencies to outline in rule form all advisory
committees and for which expense reim-
bursement in sought.

The new sections provide the riecessary poli-
cies and procedures for the advisory commit-
tees of the Children’s Trust Fund of Texas
Council.

No comments were received regarding adop-
tion of the new sections

The new sections are adopted under the Hu-
man Resowces Code, Title 3, Chapter 74,
§74.003(a)(11), which provides the Children’s
Trust Fund of Texas Council with the author-
ity to adopt rules governing the administration
of the agency and it programs

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on June 8, 1994

TRD-9442802 Stuart Bowen

Assistart Attorney General,
Oftice of the Aftorney
General

Children’s Trust Fund of

Texas Council
Effectve date July 12, 1994
Proposal pubhcation date March 15, 1994

For tfurther information, please call (512)
458 1281

¢ ¢ ¢
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PEN
- EETINGS

— Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building. 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service. agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or

RELAY Texas (1-800-735-2989).

Texas Department of Agri-
culture

Thursday, July 14, 1994, 7:00 a.m.

Angora Room, Inn of the Hills, 100! Junc-
tion Highway
Kerrville

According to the agenda summary, the
Texas Sheep and Goat Commodity Board
will hear opening remarks; review and ap-
proval: minutes of May meeting, fiscal af-
fairs' discussion and action: new busi-
ness-review of telephonc messages and
contacts with the office; unfinished busi-
ness-review proposals from four wildhfe
management associations, review status of
aerial flying proposal, Mason County Live-
stock and Wildlife Protection Association,
Sterling County Wildlife Conservation As
sociation, Pilot Program revisions, and
feasability of area wide "Hot Spots” pro-
gram; report from Gary Nunley-Animal
Damage Cenitrol; scheduling of next meet-
ing; discussion other business; and adjourn

Contact: Minnie Savage, 233 West
Twohig, San Angelo, Texas, 76902-3543,
(915) 659-8777.

Filed: June 23, 1994, 9:50 a.m
TRD-9442930

¢ ¢ ¢

Texas Commission on Chil-
dren and Youth

Wednesday, June 29, 1994, 10:00 a.m.

1600 West 38th Street, Suite 200, The Arc
of Texas

Austin

According to the agenda summary, the Pre-
vention/Intervention Commission Members'
Work Group will hold a work group meet-
ing.

Contact: Kay Ghahremani, P.O Box
13106, Austin, Texas 78711, (512)
305-9056

Filed: June 21. 1994, 359 p.m
TRD-9442815

¢ ¢  J
Texas Department of Crimi-
nal Justice
Friday, July 1, 1994, 10:00 a.m.

TDCY Staff Development Offices, 8100
Cameron Road, Building B, Suite 600

Austin

According to the agenda summary, the
Board of Criminal Justice, Subcommittee
on Community Justice Assistance Division
will discuss prison allocation formula/trans-
fer allocation formula, and community cor-
rections program allocation formula.

Contact: Susan Power-McHenry, P.O. Box
13084, Austin, Texas 78711. (512)
475-3250.

Filed: June 22, 1994, 134 pm
TRD-9442890
Friday, July 1. 1994, 1:60 p.m.

TDCS Staff Development Offices, 8100
Cameson Road. Building B, Suite 600

Austin

According to the complete agenda, the
Board of (‘riminal Justice, Subcommuttee
on Prison Names will discuss consideration
and formulauon of recommendations for fa-
cility names

Contact: Susan Power-McHenry, PO Box
13084, Austin, Texas 78711, (512)
475-3250

Filed: June 22, 1994, 134 pm
TRD-9442889

) ¢ ¢
Texas State Board of Dental
Examiners

Friday-Saturday, June 24-25, 1994, 8:00
am.

Stouffer Austin Hotel, 9721 Arboretum
Boulevard (San Antonio Room)

Austin
Emergency Revised Agenda

According to the agenda summary, the
Board discussed, consideration and nomina-
tions to the Dental Hygiene Advisory Com-
mittee on Steve Parrino, Consumer.

) OPEN MEETINGS June 28, 1994
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Reason for emergency: This request for
consideration to the DHAC was just re-
ceived in the TSBDE office for consider-
ation at the Friday, June 24 Board Meeting;
to be voted on by the full Board.

Contact: C. Thomas Camp, 333 Guada-
lupe, Tower 3 Suite 3800, Austin, Texas
78759, (512) 463-6400.

Filed: June 22, 1994, 10:47 a.m.
TRD-9442886

¢ ¢ ¢
Texas General Land Office
Monday, June 27, 1994, 3:30 p.m.

1700 North Congress Avenue, SFA Build-
ing, Room #831

Austin
Emergency Meeting

According to the complete agenda, the Vet-
erans Land Board discussed approval of the
May 13, 1994 minutes of the Veterans Land
Board meeting and consideration of a reso-
lution to approve the Bond Purchase Con-
tract for State of Texas Veterans Housing
Assistance Bonds, Series 1994 B-4 in the
aggregate principal amount of $35,000,600.

Reason for emergency: To take action to
approve the Bond Purchase Contract in light
of changing maiket conditions to amend the
transactions structure to permit debt service
savings.

Contact: Karen Pratt, 1700 North Congress
Avenue, Room 700, Austin, Texas 7870),
(512) 463-5171.

Filed: June 23, 1994, 9:50 am.
TRD-9442936

¢ ¢ ¢

Texas House of Repre-
sentatives

Wednesday, June 29, 1994, 1:30 p.m.

7703 Floyd Curl Drive, UT Health Science
Center, Lecture Room 409 L, Main Medical
Building

San Antonio

According to the agenda sumnmary, the Nat-
ural Resources Subcommiiee on Migration
of Property Rights will seek to identify
conflicts between landowners’ property
rights and land use with federal and state
policies for the protection of threatened/en-
dangered species and habitat. Specific atten-
tion is to be directed to identifying incen-
tives measures, but testimony is invited on
private property rights, mitigation, and en-
dangered species issues. All interested
parties are invited to attend the hearing to
testify (time may be limited), or written
comments will be accepted.

Contact: John B. Hofmann, c/o Rep. Rob-
ert Turner, P.O. Box 2910, Austin, Texas
78768, (512) 463-0644.

Filed: June 21, 1994, 3:43 p.m.
TRD-9442808
Wednesday, July 13, 1994, 1:00 p.m.

Angelo State University, Recital Hall, Edu-
cation and Fine Arts Building

San Angelo

According to the agenda summary, the Nat-
ural Resources Subcommittee on Mitigation
of Property Rights will seek to identify
conflicts between landowners’ property
rights and land use with federal and siate
policies for the protection of threatened/en-
dangered species and habitat. Specific atten-
tion is to be directed to identifying incen-
tives measures, but testimony is invited on
private property rights, mitigation, and en-
dangered species issues. All interested
parties are invited to attend the hearing to
testify (time may be limited), or written
comments will be accepted.

Contact: John B. Hofmann, c/o Rep. Rob-

ert Turner, P.O. Box 2910, Austin, Texas
78768, (512) 463-0644.

Filed: June 21, 1994, 3:44 pm.
TRD-9442809

Tuesday, August 9, 1994, 1:30 p.m.

Capitol Extension, Room E2.016

Austin

According to the agenda summary, the Nat-
ural Resources Subcommittee on Mitigation
of Property Rights will seek i identify
conflicts between landowners’ property
rights and land use with federal and state
policies for the protection of threatened/en-
dangered species and habitat. Specific atten-
tion is to be directed to identifying incen-
tives measures, but testimony is invited on
private property rights, mitgation, and en-
dangered species issues. All interested
parties are invited to attend the hearing to
testify (time may be limited), or written
comments will be accepted.

Contact: John B. Hofmann, c/o Rep. Rob-
ert Turner, P.O. Box 2910, Austin, Texas
78768, (512) 463-0644.

Filed: June 21, 1994, 3:44 p.m.
TRD-9442810

¢ L ¢

Texas Department of Insur-
ance
Wednesday, July 6, 1994, 9:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Fifth Floor, Suite 502

Austin

According to the complete agenda, the
Texas Department of Insurance will con-
sider the application of Bernie L. Thomp-
son, Garland, Texas, for a Group I, Legal
Reserve Life Insurance Agent's license.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: June 23, 1994, 9:48 am.
TRD-9442925
Tuesday, July 12, 1994, 1:30 p.m.

Gainesville Civic Center, 311 South

Weaver
Gainesville

According to the complete agenda, the
Commissioner of Insurance will hold a pub-
lic hearing under Docket Number 2105 to
discuss problems encountered by residents
and small businesses in the immediate and
surrounding areas in the purchase of insur-
ance coverage. The meeting will conclude
when all witnesses have had an opportunity
to speak. Those wishing to present test-
mony are requested to complete a witness
card which will be available at the meeting
site prior to the hearing,

Contact: Bernice Ross, 333 Guadalupe
Streci, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: June 21, 1994, 11:09 am.
TRD-9442798

¢ ¢ ¢

Texas Juvenile Probation
Commission

Tuesday, June 28, 1994, 3:00 p.m.

Texas Juvenile Probation Commission,
Conference Room, 2015 South IH-35

Austin
Emergency Meeting

According to the complete agenda, the
TIPC/TYC Joint Subcommittee will call to
order; approval of minutes; request for
emergency funds-plan for excessive 1994
TYC commitments; joint policy statements
on legislative issues, determinate sentenc-
ing, certification age, age of juvenile juris-
diction, agency consohdaton, judicial dis-
cretion, confidentiality, continuation of
committee, set next meeting; and adjourn.

Reason for emergency: Agenda items must
be discussed and approved prior to both
TIPC and TYC board meetings in July.

Contact: Bernard Licarione, Ph.D., P.O.
Box 13547, Austin, Texas 78711, (512)
443-2001.

Filed: June 22, 1994, 451 p.m.
TRD-9442915

L4 ¢ ¢
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-

Board of Law Examiners
Friday, July 8, 1994, 8:30 a.m.

Svite 500, Tom C. Clark, 205 West 14th
Street

Austin

According to the complete agenda, the
Hearings Panel will hold public hearings
and conduct deliberations on character and
fimess of applicants andfor declarants.
(Character and fitness deliberations may be
conducted in executive session, pursuant to
§82.003(c), Texas Government Code.)

Contact: Rachael Mastin, P.O. Box 13486,
Austin, Texas 78711-3486, (512) 463-1621.

Filed: June 22, 1994, 10:06 a.m.
TRD-9442883

¢ ¢ ¢
Texas Council on Offenders
with Menrtal Impairments

Thursday, July 7, 1994, 8:30 a.m.

TDCJ-Pardons and Paroles Building, Board
Room, 8610 Shoal Creek

Austin

According to the complete agenda, the
Planning Committee will call the meeting to
order; hear introductions; approve minutes;
discuss a Memorandum Of Understanding

«=.(MOU), discuss an action plan for MOU

implementation; discuss standardized re-

= lease of information; old business; new

business; and adjourn.

Contact: Dee Kifowit, 8610 Shoal Creek,
Austin, Texas 78757, (512) 406-5406.

Filed: June 22, 1994, 8:32 a.m.
TRD-9442819

¢ ¢ ¢
Texas Natural Resource Con-
servation Commission
Wednesday, June 29, 1994, 9:00 a.m.

1700 North Congress Avenue, Stephen F.
Austin State Building, Room 118

Austin
Revised Agenda

According to the agenda summary, the
Texas Natural Resource Conserv’ tion Com-

mission will add to contested ag(.nda, alter-

native fuels.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7905.

Filed: June 21, 1994, 10:26 a.m.
TRD-9442796

¢ ¢ ¢

Board of Nurse Examiners
Thursday, July 7, 1394, 9:30 a.m.
9101 Burnet Road, Suite 104

Austin

According to the agenda summary, the
Nursing Practice Advisory Committee will
call to order, roll call; approval of the min-
utes of April 13, 1994 meeting; review of
minimum procedural standards; staff report
of intern/preceptorships and discussion of
graduate nurse eatry requirements; lunch,
re-entry requirements for RNs who have
beeri out of practice for extended periods of
time; additional topics from committee
members, comments from observers; and
adjourn.

Contact: Cady Crimson, MSN, RN, CNS,
Box 140466, Austin, Texas 78714, (512)
835-8665.

Filed: June 21, 1994, 10:25 a.m.
TRD-9442794

Tuesday-Wednesday, July 12-13, 1994,
8:00 a.m.

1812 Centre Creek Drive, Room 203
Austin

According to the agenda summary, the
Board of Nurse Examiners will receive the
minutes from the May meeting; Apnl and
May financial statements; consider educa-
tion matters; practice and compliance mat-
ters and receive a report from the executive
director. An open forum will be held from
1:30-2:00 p.m. on Tuesday, July 12 to pro-
vide an opportunity for public comment.
The board will receive reports from various
committees; consider the adoption of two
rules; consider an amendment to the inac-
tive status rule; take action on 17 proposed
board orders, two ALI proposals for deci-
sions. The board will elect officers and set
board meeting dates for 1995.

Contact: Erlene Fisher, Box 140466,
Austin, Texas 78714, (512) 835-8675.

Filed: June 22, 1994, 2:12 p.m.
TRD-9442900

¢ ¢ ¢
Texas Board of Pardons and
Paroles
Tuesday-Friday, July 5-8, 1994, 9:30 a.m.
1212 North Velasco, Suite 201
Angleton

According to the agenda summary. a pan-
el(s) of the Board of Pardons and Paroles
composed of three board members will re-
ceive, review, and consider information and
reports concerning prisoners/inmates and
administrative releasees subject to the

board’s jurisdiction and initiate and carry
through with appropriate actions to include
decisions involving the withdrawal of war-
rants, issuing of subpoenas, the imposition
of special conditions of parole and requesis
for parole services

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: June 23, 1994, 9-51 am.
TRD-9442931

Tuesday-Wednesday, July 5-6, 1994, 1:30
p.m.

1550 East Palestine, Suite 100
Palestine

According to the agenda summary, a pan-
el(s) of the Board of Pardons and Paroles
composed of three board members will re-
ceive, review, and consider information and
reports concerming prisonersfinmates and
administrative releasees subject to the
board’s jurisdiction and imitiate and carry
through with appropriate actions to include
decisions involving the withdrawal of war-
rants, issuing of subpoenas, the imposition
of special conditions of parole and requests
for parcle services

Contact: Juanita Llamas, 8510 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407

Filed: June 23, 1994, 952 am.
‘TRD-9442934

Tuesday-Friday, July 5-8, 1994, 1:30 p.m.

2503 Lake Road, Suite #2

Huntsville

According to the agenda summary, a pan-
el(s) of the Board of Pardons and Paroles
composed of three board members will re-
ceive, review, and consider information and
reports concerning prisonersfinmates  and
admunistrative  releasees subject to the
board's jurisdicton and 1nitiate and carry
through with approprate actions to include
decisions wnvolving the withdrawal of war-
rants, issuing of subpoenas, the imposition
of special conditions of parole and requests
for parole services

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: June 23, 1994, 9 51 am.
TRD-9442933

Thursday-Friday, July  7-8, 1994, 9:30
a.m,

1550 East Palestine, Suite 100
Palestine

According to the agenda summary, a pan
el(s) of the Board of Pardons and Paroles
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composed of three board members will re-
ceive, review, and consider information and
reports concerning prisoners/inmates and
administrative releasess subject to the
board’s jurisdiction and initiate and carry
through with appropriate actions to include
decisions involving the withdrawal of war-
rants, issuing of subpoenas, the imposition
of special conditions of parole and requests
for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: June 23, 1994, 9:52 a.m.
TRD-9442935

Thursday-Friday, July 7-8, 1994, 1:00
p.m. and 9:00 a.m. respectively.

Route 5, Box 258-A
Gatesville

According to the agenda summary, a pan-
el(s) of the Board of Pardons and Paroles
composed of three board members will re-
ceive, review, and consider information and
reports concerning prisonersfinmates and
administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate actions to include
decisions involving the withdrawal of war-
rants, issuing of subpoenas, the imposition
of special conditions of parole and requests
for parole services.

Contact: Juanita Llamas, 8510 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: June 23, 1994, 9:51 am.
TRD-9442932

¢ ¢ ¢
Texas State Board of Phar-
macy
Tuesday, July 19, 1994, 1:00 p.m.

One Capitol Square, 300 West 15th Street,
Fourth Floor, Room 502

Austin

According to the complete agenda, the Of-
fice of Administrative Hearings will con-
duct a disciplinary hearing in the matter of
Texas State Board of Pharmacy vs. Seth
Lane Pakchar, R.Ph.

Contact: Carol Fisher, 8505 Cross Park
Drive, #110, Austin, Texas 78754-4594,
(512) 832-0661.

Filed: June 23, 1994, 9:50 a.m.
TRD-9442929

¢ ¢ ¢

Texas State Board of Exam-
iners of Psychologists

Friday, july 8, 1994, 11:00 a.m,

William P. Hobby Airport, 7300 Aimport
Boulevard (Main Cafeteria)

Houston

According to the complete agenda, the
Search Committee will call to order; public
comments; review and discuss search for
the position of executive director; adjourn.

Contact: Rebecca E. Forkner, 9101 Burnet

Road, Suite 212, Austin, Texas 78758,
(512) 835-2036.

Filed: June 22, 1994, 4:10 p.m.
TRD-9442912

L4 ¢ *

Public Utility Commission of
Texas

Tuesday, July 5, 1994, 10:00 a.m.
7800 Shoal Creek Boulevard
Austin

According to the complete agenda, the
Hearings [ivision has scheduled a joint
prehearing conference in the following
dockets-Docket Number 13126-inquiry of
the General Counsel into the operation and
management of the South Texas Nuclear
Project; and Docket Number 12065-com-
plaint of Kenneth D. Williams against
Houston Lighting and Power Company; and
Docket Number 12820-petition of the Gen-
eral Counsel for an inquiry into the reason-
ableness of the rates and services of Central
Power and Light Company.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: June 21, 1994, 3:59 p.m.
TRD-9442814

Thursday, July 7, 1994, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a prehearing
conference in Docket Number 13102-appli-
cation of Lower Colorado River Authority
for sale, transfer, merger of 17.8 mile, 69
KV transmission line from Bandera Electric
Cooperative.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,

" (512) 458-0100.

Filed: June 22, 1994, 1:34 p.m.
TRD-9442888

Moaday, july 11, 1994, 2:00 p.m.
7800 Shoal Creek Boulevard
Austin

According to the complete agenda, the
Hearings Division will hold a joint
prehearing conference in Docket Numbers
13090 and 13091: Docket Number
13090-application of GTE Southwest, Inc.
to provide redundancy for the 911 netwerk;
and Docket Number 13091-application of
Contel of Texas, Inc. to provide redundancy
for the 911 network. '

Contact: Jokn M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 22, 1994, 2:52 p.m.
TRD-9442909

Tuesday, August 9, 1994, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a hearing on
the merits in Consolidated Docket Number
12784-application of Southwestern Bell
Telephone Company, Contel of Texas, Inc.,
and GTE Southwest, Inc. to restructure
rates and pricing of the local transport and
directory transport categories of their
switched access service tariffs.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 23, 1994, 9:48 a.m.
TRD-9442924

Monday, October 31, 1994, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division wiZ hold a hearing in
Docket Number 12792-joint petition of
Southwestern Bell Telephone Company to
provide extended area calling service from
the Cuero Exchange to the Victoria Ex-
change.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 22, 1994, 2:49 p.m.
TRD-9442908

Monday, November 14, 1994, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division has scheduled a hearing
on the merits in Docket Number

12862-joint petition for extended area ser- -

vice between Southwestern Bell Telephone
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Company's Center Exchange and its San
Augustine Exchange.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 22, 1994, 4:52 p.m.
TRD-9442917

L 4 ¢ ¢

Railroad Commission of
Texas

Wednesday, June 22, 1994, 3:00 p.m.

1701 North Congress Avenue, 12th Floor
Conference Room 12-126

Austin
Emergency Revised Agenda

According to the agenda summary, the Rail-
road Commission of Texas held its monthly
statewide hearing on oil and gas to deter-
mine the lawful market demand for oil and
gas and to consider and/or take action on
matters listed on the agenda posted with the
Secretary of State’s Office.

Reason for emergency: The commission
had duly posted the above-noted meeting
for 2:00 p.m. on June 22. After the posting
deadline a reasonably unforeseeable situa-
tion arose in that a commission employee
passed away and his funeral was scheduled
for 2:00 p.m. tomorrow. The commission
plans on atterding his funeral; therefore, the
above meeting had to be rescheduled for
3:.00 p.m. on June 22, 1994

Contact: Polly McDonald, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-7009.

Filed: June 21, 1994, 3:59 p.m.
TRD-9442813

¢ ¢ ¢
Texas Southern University

Thursday, June 28, 1994, 3:30 p.m.

Texas  Southern  University, 3100

Cleburne/Hannah Hall Room 111
Houston

According to the complete agenda, Board of
Regents, the Personnel, Student Service and
Academic Affairs Committee will meet to
consider: reports progress of academic ac-
tivities and programs; personnel actions.

Contact: Everett O. Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: June 22, 1994, 9:45 am,
TRD-9442879

'3 ¢ ¢

Texas Woman’s University,
Board of Regents

Wednesday, June 29, 1994, 9.00 a.m.

14th Floor, Administration Conference
Tower, TWU Denton Campus

Denton

According to the complete agenda, the Fi-
nance and Audit Committee will consider
approval of the minutes of the committee
meeting of March 25, 1994; consider rec-
ommending approval of personnel additions
and changes, the capital improvement cal-
endar, gifts and grants, contracts and agree-
ments; allocation of federai funds, renewal
and extension of insurance; a Certificate of
Substansial Completion on carpeting for the
ACT Building Project, fiscal 1995 budget
guidelines, and purchase of property located
at 1124 Austin Street, Denton, Texas, sub-
ject to Coordinating Board approval; re-
ceive the 1993-1994 fourth quarter internal
audit activity report; and report of the com-
mittee chair.

Contact: Patricia A. Sullivan, P.O. Box
23925, Denton, Texas 76204, (817)
898-3201.

Filed: June 22, 1994, 2:14 p.m.
TRD-9442904
Wednesday, June 29, 1994, 9:30 a.m.

14th Floor, Administration and Conference
Tower, TWU Denton Campus

Denton

According to the complete agenda, the Aca-
demic Affairs Committee will consider ap-
proval of the minutes of the committee
meeting of March 25, 1994, consider rec-
ommending approval of the TWU Faculty
Grievance Policy; report on activities of the
Office of Academic Affairs, including ten-
ure and promotion overview and faculty
searches. Report of the committee chair.

Contact: Patricia A. Sullivan, P.O. Box
23925, Denton, Texas 76204, (817)
893-3201.

Filed: June 22, 1994, 2:14 p.m.
TRD-9442901
Wednesday, Juae 29, 1994, 10:00 a.m.

14th Floor, Administration and Conference
Tower, TWU Denton Campus

Denton

According to the complete agenda, the Stu-
dent Affairs Committee will consider ap-
proval of the minutes of the committee
meeting of March 25, 1994; consider ap-
proval of an increase in the Student Service
Fee and approval of Student Service Fee
allocations; report on activities of the Office
of Student Life; and report of the commiitee
chair.

Contact: Patricia A. Sullivan, P.O. Box
23925, Denton, Texas 76204, (817)
898-3201.

Filed: June 22, 1994, 2:14 p.m.
TRD-9442903
Wednesday, June 29, 1994, 10:30 a.m.

14th Floor, Administration and Conference
Tower, TWU Denton Campus

Denton

According to the complete agenda, the
Commiitee on Institutional Advancement
will consider appraval of the minutes of the
committee meeting of March 25, 1994; re-
port on alumnae relations, development,
and public information activities of the Of-
fice of Institutional Advancement; report of
the committee chair.

Contact: Patricia A. Sullivan, P.O. Box
23925, Denton, Texas 76204, (817)
898-3201.

Filed: June 22, 1994, 2:14 p.m.
TRD-9442902
Wednesday, June 29, 1994, 2:00 p.ui.

16th Floor, Administration and Conference
Tower, TWU Denton Campus

Denton

According to the agenda summary, the
Texas Woman's University, Board of Re-
gents will meet in executive session; con-
sider approval of minutes of the board
meetings of March 25, 1994, May 11, 1994,
and May 19, 1994; consider approval of
personnel additions and changes, the capital
improvement calendar, gifts and grants,
contracts and agreements, allocation of fe-
deral funds, renewal and extension of insur-
ance, a Certificate of Substantial Comple-
tion, fiscal 1995 budget guidelines,
purchase of property, faculty for tenu:e,
promotion, and emeritus status; the TWU
Faculty Grievance Policy, an increase in the
Student Service Fee and approval of Stu-
dent Service Fee allocations; reports of the
committee chairs; and report from the in-
terim president.

Contact: Patricia A. Sullivan, P.O. Box
23925, Denton, Texas 76204, (817)
898-3201.

Filed: June 22, 1994, 2:14 p.m.
TRD-9442905

L 4 ¢ ¢
Texas Department of Trans-
portation
Thursday, June 30, 1994, 9:00 a.m.
200 East Riverside Drive, Room 101
Austin

According to the agenda summary, the
Texas Transportation Commission will ap-
prove minutes. Appearance and remarks by
Representative Irma Rangel cencerning El
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Paso Court of Inquiry. Staff briefing on
highway lettings electronic bulletin board.
Contract a-vardsfrejections. Programs: 1994
Governor’s  Community  Achievement
Awards; Governor’s antilitter program sup-
port; and Traffic Light Synchronization III.
Routine minute orders. District/division re-
ports. Environmental issues. Interstate,
U.S., State, and FM Road projects. Trans-
portation planning: 1994-1996 Statewide
Transportation Plan revisions and modifica-
tions of Victoria MPO boundaries.
Multimodal transportation projects.
Rulemaking: 43 TAC Chapters 1, 4, 21, 23,
27, and 31. Consider temporary closure of
IH 30 North/IH 35 East fontage road for
Dallas G:and Prix Auto Race Authorize
pay schedule of hourly-paid maintenance
and marine technicians. Authorize the exec-
utive director to act for commission on con-
tracts by Harris County for construction of a
toll facility Staff report on contract man-
agement manual. Executive session for le-
gal counsel and land acquisition matters.
Open comment period.

Contact: Diane Northam, 125 East llth
Street, Austin, Texas 78701, (512)
463-3630

Filed: June 22, 1994, 2.39 p.m.
TRD-9442907

Monday, July 11, 1994, 1:00 p.m.

200 East Riverside Drive, Room 102

Austin

According to the agenda summary, the Pub-
lic Transportation Advisory Committee will
approve minutes Briefing on Commission
meetings Update on needs assessment for
§9. Operators. Review of proposed revised
§16, Grant Program Rules. Public transpor-
tation legislative issues. Briefing on State
Transportation Plan.

Contact: Richard Christie, 125 East 1lth
Street, Austin, Texas 78701, (512)
483-3650

Filed: June 22, 1994, 2:38 p.m

TRD-9442906

¢ ¢ ¢

Texas Workers’ Compensa-
tion Insurance Fund

Wednesday, June 29, 1994, 8:30 a.m.
100 Congress Avenue, Suite 600
Austin

According to the agenda summary, the
Board of Directors will call to order; swear-
ing in of new board member; roll call;
review and approval of minutes of the May
18, 1994, board meeting, report of the audit
committee, report of the administrative
committee; report of the finance committee;
fund status report; financial report; consid-

eration of policy regarding charitable dona-
tions; public participation; executive ses-
sion; action items resulting from executive
session deliberations; announcements; and
adjourn.

Contact: Beth Naylor, 100 Congress Ave-
nue, Suite 300, Austin, Texas 78701, (512)
322-3886. TRD-9442812.

Filed: June 21, 1994, 3:45 p.m.
TRD-9442812

K4 L4 ¢
Regional Meetings
Meetings Filed June 21, 1994

The Falls County Appraisal District Ap-
praisal Review Board met at the Interstate
of Highway 6 and 7, Falls County
Courthouse-First Floor, Marlin, June 27,
1994, at 9:00 a.m. Information may be ob-
tained from Joyce Collier, P.O. Box 430,
Marlin, Texas 76661, (817) 883-2543.
TRD-9442804.

The Gregg Appraisal District Appraisal
Review Board will meet at 20i0 Gilmer
Road, Longview, June 28, 1994, at 9:00
a.m. Information may be obtained from
Willam T. Carroll, 2010 Gilmer Road,
Longview, Texas 75604, (903) 759-0015.
TRD-9442805.

The Gregg Appraisal District Appraisal
Review Board will meet at 2010 Gilmer
Road, Longview, June 29, 1994, at 9.00
am. Information may be obtained from
William T. Carroll, 2010 Gilmer Road,
Longview, Texas 75604, (903) 759-0015.
TRD-9442811.

The Lower Rio Grande Valiey Develop-
ment Council Hidalgo County Metropoli-
tan Planning Organization met at the
TxDOT District Office, 600 West Express-
way U.S. 83, Pharr, June 23, 1994, at 7.00
p.m. The emergency revised agenda was
needed to release request for proposal for
advertisement. Information may be obtained
from Edward L. Molitor, 4900 North 23rd
Street, McAllen, Texas, (210) 682-3481.
TRD-9442797.

The Region V Education Service Center
Board of Directors will meet int the ESC
Boardroom, 2295 Delaware Street, Beau-
mont, June 29, 1994, at 1:00 p.m. Informa-
tion may be obtained from Robert E. Nicks,
2295 Delaware Street, Beaumont, Texas
77703, (409) 835-5212. TRD-9442801.

The Region IX Education Service Center
Board of Directors will meet at the Region
IX Education Service Center, 301 Loop 11,
Wichita Falls, June 29, 1994, at 12:30 p.m.
Information may be obtained from Dr. Jim
O. Rogers, 301 Loop 11, Wichita Falls,
Texas 76305, (817) 322-6928. TRD-
9442795.

The Wise County Appraisal District Ap-
praisal Review Bocrd will meet at 206
South State Street, Decatur, June 28, 1994,
at 9:00 a.m. Information may be obtained .
from LaReesea North, 2Cf South State
Street, Decatur, Texas 76234, (817)
627-3081. TRD-9442807.

The Wise County Appraisal District Ap-
praisal Review Board will meet at the Deca-
tur City Hall, 201 East Walnut, Decatur,
July 1, 1994, at 10: 00 a.m. Information
may be obtained from LaReesea North, 206
South State Street, Decatur, Texas 76234,
(817) 627-3081. TRD-9442806.

¢ L L4
Meetings Filed June 22, 1994

The Atascosa County Appraisal District
Appraisal Review Board will meet at Fourth
and Avenue J, Poteet, June 28, 1994, at
8:00 am. Information may be obtained
from Vernon A. Warren, P.O. Box 139,
Poteet, Texas 78065, (210) 742-3591. TRD-
9442911,

The Austin-Travis County MHMR Cen-
ter (Emergency revised agenda.) Board of
Trustees met at 1430 Collier Street-Boan!
Room, Austin, June 23, 1994, at 9:30 a.m.
The emergency status was necessary due to
an item that was added to agenda that needs
board action. Information may be obtained
from Sharon Taylor, P.O. Box 3548,
Austin, Texas 78764-3548, (512) 447-4141.
TRD-9442918,

The Bandera County Appraisal District
Appraisal Review Board of the Bandera
County Appiaisal District will meet at 1116
Main Street foimer Bandera Bulletin Build-
ing, Bandera, July 5, 1994, at 9:00 am.
Information may be obtained from P. H.
Coats, IV, P.O. Box 1119, Bandera, Texas
78003, (210) 796-3039, or Fax: (210}
796-3672. TRD-9442885.

The Brazos River Authority Joint meeting
of Administrative Policy and Water Utiliza-
tion Committees, Board of Directors will
meet at 4400 Cobbs Drive, Waco, June 29,
1994, at 9:00 a.m. Information may be ob-
tained from Mike Bukala, P.O. Box 7555,
Waco, Texas 76714-7555, (817) 776-1441.
TRD-9442874.

The Brazos Student Finance Corporation
{Rescheduled from June 22, 1%94) Execu-
tive Committee will meet in the Conference
Room of the Offices of Fulbright and
Jaworski, 2200 Ross Avenue, Suite 2800,
Dallas, June 29, 1994, at 4:00 p.m. Informa-
tion may be obtained from Murray Watson,
Jr., 2600 Washington Aveaue, Waco, Texas
76710, (817) 753-0915. TRD-9442878.

The Brazos Valley Development Council
Regional Overall Economic Development
Program (OEDP) will meet in the BVDC
Conference Room, 1706 East 29th Street,
Bryan, June 28, 1994, at Noon. Information
may be obtained from Gary Basinger, P.O.
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Drawer 4128, Bryan, Texas 77805-4128.
TRD-9442884.

. The Coryell County Appraisal District

Appraisal Review Board will meet at the
Coryell County Appraisal District Office
113 North Seventh Street, Gatesville, June
28, 1994, at 9:30 a.m. Information may be
obtained from Darrell Lisenbe, P.O. Box
142, Gatesville, Texas 76528, (817)
865-6593. TRD-9442916.

The Dawson County Central Appraisal
District Appraisal Review Board will meet
at Lamesa Branch Howard College, 1810
Lubbock Highway, Lamesa, June 28-29,
8:30 a.m. and 9:00 a.m., respectively. Infor-
mation may be obtained from Tom Ander-
son, P.0O. Box 797, Lamesa, Texas 79831,
(806) 872-7060. TRD-9442887.

The Edwards Central Appraisal District
Appraisal Review Board will meet at the
New County Annex Building, Rocksprings,
July 8, 1994, at 8:30 a.m. Information may
be obtained from Natalie Pruitt, P.O. Box
378, Rocksprings, Texas 78880, (210)
683-4189. TRD-9442875.

The Kendall County Appraisal District
Appraisal Review Board will meet at 121
South Main Street, Conference Room,
Boerne, July 6, 1994, at 8:40 a.m. Informa-
tion may be obtained from Joe P. Davis,
Box 788, Boeme, Texas 78006, (210)
249-8012. TRD-9442894.

The Kendall Connty Appraisal District
Appraisal Review Board will meet at 121
South Main Street, Conference Room,
Boerne, July 7, 1994, at 9:00 a.m. Informa-
tion may be obtained from Joe P. Davis,
Box 788, Boerne, Texas . 78006, (210)
249-8012. TRD-9442895.

The Kendall County Appraisal District
Appraisa! Review Board will meet at 121
South Main Street, Conference Room,
Boerne, July 11, 1994, at 9:00 a.m. Infor-
mation may be obtained from Joe P. Davis,
Box 788, Boeme, Texas 78006, (210)
249-8012. TRD-9442896.

The Kendall County Appraisal District
Appraisal Review Board will meet at 121
South Main Street, Conference Room,
Boerne, July 12, 1994, at 9:00 a.m Infor-
mation may be obtained from Joe P. Davis,
Box 788, Boerne, Texas 78006, (210)
249-8012. TRD-9442897

The Kendall County Appraisal District
Appraisal Review Board wil meet at 21
South Main Street, Conference Room,
Boerne, July 18, 1994, at 9:00 a.m. Infor-

mation may be obtained from Joe P. Davis,
Box 788. Boerne, Texas 78006, (210)
249-8012. TRD-9442898.

The Kendall County Appraisal District
Appraisal Review Board will meet at 121
South Main Street, Conference Room,
Boerne, July 19, 1994, at 9:00 a.m. Infor-
mation may be obtained from Joe P. Davis,
Box 788, Boerne, Texas 78006, (210)
249-8012. TRD-9442899.

The Leon County Central Appraisal Dis-
trict Board of Directors met at the Corner
of Highway 7 and Highway 75, Leon
County Central Appraisal District Office,
Gresham Building, Centerville, June 27,
1994, at 7:00 p.m. Information may be ob-
tained from Donald G. Gillum, P.O. Box
536, Centerville, Texas 75833, (903)
536-2252 or Fax: (903) 536-2377. TRD-
9442820,

The Mills County Appraisal Review
Board met at the Mills County Appraisal
District Office, Mills County Courthouse,
Goldthwaite, June 27, 1994, at 1:00 p.m.
Information may be obtained from Cynthia
Partin, PO Box 565, Goldthwaite, Texas
76844, (915) 648-2253. TRD-9442876.

The Texas Panhandle Mental Health Au-
thority Board of Trustees, TPMHA will
meet at 7201 1-40 West, Second Floor, Am-
arillo, June 30, 1994, at 10:30 a.m. Informa-
tion may be obtained from Shirley Hollis,
PO Box 3250, Amarillo, Texas
79116-3250, (806) 353-3699, Fax (806)
353-9537. TRD-9442910.

The Tarrant County Appraisal District
Tarrant Appraisal Review Board will meet
at 2329 Gravel Road, Fort Worth, July 1, 2,
5-9, 11-16, 18-29, 1994, at 8:00 a.m. Infor-
mation may be obtained from Suzanne Wil-
liams, 2329 Gravel Road, Fort Worth,
Texas 76118-6984, (817) 284-8884. TRD-
9442893.

The Tyler County Appraisal District
Board of Directors will meet at 806 West
Bluff, Woodville, July 7, 1994, at 5:00 p.m.
Information may be obtained from Linda
Lewis, P.O. Drawer 9, Woodville, Texas
75979, (409) 283-3736. TRD-9442861.

The Tyler County Appraisal District
Board of Directors will meet at 806 West
Bluff, Woodville, July 7, 1994, at 5:30 p.m.
Information may be obtained from Linda
Lewis, P.O. Drawer 9, Woodville, Texas
75979, (409) 283-3736. TRD-9442860.

¢ ¢ ¢

Meetings Filed June 23, 1994

The Brazos Valley Quality Work Force
Planning Comunittee will meet at 10{ North
Texas Avenue, Bryan, June 28. 1994, at
11:30 a.m. Information may be obtained
from Patty Croff, 301 Post Office Street,
Bryan, Texas 77801, (409) 823-4988. TRD-
9442923,

The Golden Crescent Regional Planning
Commission Executive Committee will
meet in Room Six, 2705 Houston Highway,
Holiday Inn, Victoria, June 29, 1994, at
4:30 p.m. Information may be obtained
from Rhonda Stastny, P. O. Box 2028, Vic-
toria, Texas 77902, (512) 578-1587. TRD-
9442919,

The Golden Crescent Regional Planning
Commission Board of Directors will meet
in Room Six, 2507 Houston Highway, Holi-
day Inn, Victoria, June 29, 1994, at 5:00
p.m. Information may be obtained from
Rhonda G. Stastny, P.O. Box 2028, Victo-
ria, Texas 77902, (512) 578-1587. TRD-
9442937.

The Southwest Milam Water Supply
Corporation Board met at 114 East
Cameron Street, Rockdale, June 27, 1994,
at 7:00 p.m. Information may be obtained
from Dwayne Jekel, P.O. Box 232,
Rockdale, Texas 76567, (512) 446-2604.
TRD-9442926.

The Tyler County Appraisal District Ap-
przisal Review Board will meet at 806 West
Bluff, Woodwille, June 29, 1994, at 10:00
am. Information may be obtained from
Linda Lewis, P.O. Drawer 9, Woodville,
Texas 75979, (409) 283-3736. TRD-
94429217.

The Tyler County Appraisal District Ap-
praisal Review Board will meet at 806 West
Bluff, Woodville, June 30, 1994, at 9:00
am, Information may be obtained from
Linda Lewis, P.O. Drawer 9, Woodville,
Texas 75979, (409) 283-3736. TRD-
9442928,

The Wood County Appraisal District Ap-
praisal Review Board will meet in the Con-
ference Room, 217 North Main, Quitman,
June 28-29, 1994, at 9: 00 a.m. Information
may be obtained from W. Carson Wages or
Lou Brooke, P.O. Box 518, Quitman, Texas

75783-0518, (903) 763-4891. 'TRD-
9442922,
¢ ¢ ¢
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IN
DITION

The Texas Register is required by statute to publish certain documents, including applica-
tions to purchase control of state banks, notices of rate ceilings. changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in conmunicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Texas Alcoholic Beverage Commission
Correcuon of Error

The Texas Alcoholic Beverage Commission proposed new
§31'5, concerning Alcoholic Beverage Commission
Charge Schedule The rule appeared in the May 24, 1994,
ssue of the Texas Reguster (19 TexReg 4004)

Due to submission the document contained errors  The
correctuons are as follows.

In §31 5(a) it should read "The tollowmng changes will be
made for providing copies of public mformation by the
Texas Alcoholic Beverage Commussion "

In §31 5(a)(11)(A) 1t should 1ead "local $ 10 per page.’

In §31 5(b)(5) 1t should iead "telephone number ot e
questor,”

In §31 5(b)(8) 1t should read "totat charges to requestor ™

¢ ¢ ¢
Texas Bond Review Board

Bi-Weekly Report on the 1994
Allocation of the State Ceiling on
Certain Private Activity Bonds

the information that tollows 1s 4 repost ot the sl dtion
activity for the period of June 4-17, {991

Total amount of state cetling remaining unreserved for the
$252.434,000 subceiling tor qualified mortgage bonds un-
der the Act as of June 17, 1994 385, 434.000

Total amount of state ceilling remawng unreserved tor the
$157.771.250 subceiling for state-voted 1ssues under the
Act as of June 17, 19%: $47,770, 363 9%

Total amount of state celling remamning unreserved far the
$67.616.250 subceiling for qualified small 1ssues unc <r the
Act as of June 17, 1994 $45, 366,250

Total amount of state ceiling remaining unreserved for the
$45,077,500 subceiling for restdential rental project 1ssues
under the Act as of June 17, 1994 $6,672,500

Total amount of state celling remaining umieserved tor the
$378,651,000 subceiling for all other bonds requiring an
allocation under the Act as of June 17, 1994- § 0

Total amount of the $901,550,000 state ceiling remaining
unreserved as of June 17, 1994; $185243,11396

Following 1s a comprehensive listing ot applications which
have received a reservation date pursuant to the Act from
June 4-17, 1994. San Antonio HFC, Atrium One Apart-
ments, Residential Rental, $7,750,000, Orange County

Navigation and Port District IDC, Coastal Films, Inc,
Manufacturing Facility, $7,000,000

Following 1s a comprehersive listing of applications which
have tssued and delivered the bonds and received a Certsfi-
cate of Allocaion pursuant to the Act from June
4-17, 1994: Travis County HFC, Prime MFP 1. P Hous-
ing Foundauon, Bent Qaks Apartments, $4.400,000, Gulf
Coast Waste Disposal Authority, Ainoco Ol Company,
Pollution Control, $50,000,000.

Following 1s ¢ comprehensive listing ot applications which
were either withdrawn or cancelled pursuant to the Act
from June 4-Tune 17, 1994 San Antonio HFC, Auwm
One, Residential Rental, $7,750,000

Following 15 a comprehensive listing of applications which
released a portion of thew teserved amount pursuant to the
Act from June 4-17, 1994 Travis County HEC, Prime
MEP L. P /Bent Oaks Apartments, $2,100,000, McKinney
EDC, Teon's Texas Cuisine, $50.000

Issued n Austin, Texas, on June 20, 1994

TRD-9442786 Abbent |. Bacansse

Executive Director
Texas Bond Review Board

Filed June 20, 1994

¢ ¢ L
Texas Education Agency
Cortection of Error

The Texas Educauon Agency submitted a Notice of Public
Hearings in the "In Addition” secuon The notice appeared
in the May 27, 1994, 1ssue of the Teaus Regwster (19
TexReg 4215)

An error as published appears i the nouce. The paragraph
that should appear before the second 10 last paragraph of
the notice (beginning "Speakers are encouraged...") was
omtted The paragraph should read as follows.

“Speakers needing translation services or other special
accommodations should notify the Office of Policy Plan-
ning and Evaluation by 500 pm. at least five working
days prior to the public hearing at which they wish to
speak "

¢ ¢ ¢
Request for Proposals
Request for Proposals-State Engineering and Science Re-
crutment (SENSR) Fund

RFP #701-94-030 'This request for proposals (RFP #701
94-030)1s filed under the Texas Education Code, §51 601,
Engineering and Science Recrmtment Fund.

¢
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Eligible Proposers: The Texas Education Agency (TEA) is
requesting proposals from organizations that qualify for
exemption from federal income tax under the Internal
Revenue Code, §501(c)(3). and that do not distribute net
earnings to any private shareholder or other individual.
The organization must serve groups of women or minority
group members who, considering their percentages of the
Texas population, are under-represented at institutions of
higher education in programs of engineering, applied sci-
ence, and technology.

Description: The objective of this project is to allocate
funds to eligible organizations to establish or operate
educational programs. The programs will support the re-
cruitment of women and members of ethnic minority
groups to assist them in preparing for, or participating in,
programs leading to an undergraduate degree in engineeg
ing or science from an institution of higher education.
Funding also shall be used to disseminate information
concerning career opportunities in engineering and sci-
ence, as well as information about these programs that are
funded under the requirements of the legislative authority
noted previously.

Dates of Project. The State Engineering and Science Re-
cruitment (SENSR) Fund project will be implemented
during school year 1994-1995. Proposers should plan for a
starting date of no earlier than September 3, 1994, and an
ending date of no later than August 31, 1995.

Project Amount: For fiscal year 1994-1995 this project
will distribute a total amount of approximately $400.000,
subject to the availability of funds and approval of the
commussioner of education. Funding will be provided to
eligible nonprofit, tax-exempt organizations receiving con-
tributions from other sources. For any one program, funds
provided under this RFP may not exceed $25.000 or 50%
of the contributions received by the program in the preced-
ing fiscal year, whichever is less. Initial funding to eligible
organizations shall be allocated in proportion to the per-
centage of women and under-represented minority students
or teachers participating in eligible programs. After all
grants have been award, funds may be allocated to estab-
lish or continue to operate eligible programs that have not
received any contributions. The total amount budgeted by
the contracting project organization for administration my
be 11% or less of the total amount budgeted for all
selected programs sponsored by that crganization. Any
money remawrung on January 1 of each year may be
allocated to funded organizations in proportion to each
organization's calculated share as previously prescribed.
Contributions are defined as gifts, grants, donations, and
market value of in-kind contributions from public and
private entities, including the federal government, but ex-
cluding state appropriations.

Selection Criteria. Proposals wull first be considered based
on the ability of each proposer to sausfy all requirements
contained in the RFP. Preference shall be given to pro-
grams that stress the development of mathematical and
scientific competence. Programs in the social sciences
(e.g. psychology, sociology, etc.) will not be considered,
The TEA reserves the right to select from the highest-
ranking proposals those that would serve the most partici-
pants who are women and under-represented minority
group members in the objectives specified. Other program
quality indicators are specified throughout the RFP. To be
approved for funding, programs offered by eligible organi-
zations must meet certain guidelines. Each program must:

(1) use professional volunteers at each level of instruction;

(2) require parental involvement;

(3) coordinate with public school preparation for scientific
and mathematical careers;

(4) coordinate with postsecondary educations institutions;

(5) involve organizations of women and minority group
members; and

(6) provide demonstrated professional leadershiﬁ in educa-
tional activities for women and minority group members;
and

(7) be compatible with state and federal laws governing
education.

Requesting the proposal: A copy of the complete RFP mey
be obtained by writing the Document Control Center,
Room 6-108, Texas Education Agency, William B. Traviz
Building, 1701 North Congress Avenue, Austin, Texas
78701, or by calling (512) 463-9304. Please refer to RFP
#701-94-030 in your request.

Further Information: Proposers will be provided only one
opportunity to publicly review, with the TEA project
administrator, any requirements, documents, forms, etc., in
the RFP and to be provided information about the scope of
the SENSR Fund. This conference will be on Thursday,
July 21, 1994, from 10:00 a.m. until noon, in Room
1-109 of the William B. Travis Building, 1701 North
Congress Avenue, Austin, Texas. Each person attending
will be required to sign a register setting out the repre-
sentative’s name, the firm or organization represented, and
the organization’s name, address, and telephone number.

For clarifying information about this request, contact Re-
becca Patterson, Education Specialist, Office of Education
of Special Populations and Adults, Texas Education
Agency, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9661.

Deadline for Receipt of Proposals: Proposals must be
received in the Document Control Center of the Texas
Education Agency no later than 5:00 p.m. Tuesday, Au-
gust 9, 1994

Issued in Austin, Texas, on June 20, 1994.

TRD-8442873 Lione! R. Meno
Commissioner of Education
Texas Education Agency

Filed: June 22, 1994
¢ ¢

RFP #701-94-028. This request for proposals (RFP #701-
94-028) is filed under the Texas Education Code, $13.302
and §13.303.

Eligible Proposers: The Texas Education Agency (TEA) is
requesting proposals (RFP #701-94-028) from nonprofit
organizations, institutions of higher education, private
companies, or individuals for the development of a teacher
appraisal system for the State of Texas.

Description: Using as a basis the teacher proficiencies
outlined in Learner-Centered Schools for Texas, A Vision
of Texas Educators and the "Requirements for an Educator
Proficiency Appraisal System,” approved by the State
Board of Education, the contractor will provide to the
Advisory Committee on Teacher Appraisal/Assessment a
system for teacher appraisal.
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Dates of Project: Proposers should plan for a starting date
of no earlier than October 1, 1994, and an ending date of
no later than August 31, 1997.

Project Amount: This project will receive a maximum of
$300,000 for the period beginning October 1, 1994,
through August 31, 1995. Project funding for the period of
September 1, 1995, through August 31, 1997, will be
based on the availability of funds for the biennium begin-
ning September 1, 1995.

Selection Criteria: Proposals will be selected based on the
ability of each proposer to carry out all requirements
contained in the RFP. The TEA will base its selection on,
among other things, demonstrated competence and qualifi-
cations of the proposer. Where all other considerations are
equal, preference will be given to a contractor whose
primary place of business is in Texas or who will manage
the project from one of its offices in Texas. The agency
shall also give preference, amoung proposals that are
otherwise comparable, to a proposal submitted by a histor-
ically underutilized business (HUB).

The TEA reserves the right to select from the highest-
ranking proposals those that address all requirements in
the request for proposal. The TEA is under no obligation
to execute a resulting contract, provide funds, or endorse
any proposal that is submitted in response to this RFP.
This RFP does not commit TEA to pay any costs incurred
before the contract is executed. The issuance of this RFP
in no way obligates TEA to award a contract or pay any
costs incurred in the preparation of a response.

Requesting the Proposal: A copy of the complete request
for proposal (RFP #701-94-028) may be obtained by writ-
ing the Document Control Center, Room 6-108, Texas
Education Agency, William B. Travis Building, 1701
North Congress Avenue, Austin, Texas 78701, or by call-
ing (512) 463-9304. Please refer to the RFP number in
your request.

Further Information: For clarifying information about the
RFP, contact Dr. Nolan Wood, Division of Educator As-
sessment and Appraisal, Texas Education Agency, at (512)
463-9525.

Deadline for Receipt of Proposals: Prcposals must be
received in the Document Control Center of the Texas
Education Agency by 5:00 p.m. on Friday, August 19,
1994, to be considered.

issued in Austin, Texas, on June 21, 1994,

TRD-8442872 Lional R. Meno

Commissioner of Education
Texas Education Agency

Filed: June 22, 1994

¢ K ]
Texas Department of Health
Correction of Error

The Texas Department of Health adopted amendments to
§§141.1-141.6, 141. 8, 141.10-141.13, 141.15-141.20, and
141.23. The rules appeared in the April 12, 1994, issue of
the Texas Register (19 TexReg 2760).

Concerning §141.13(b)(1)(B)(ii)(i), "ten0 hours" 1s wrong.
The second sentence should read as follows: "Completion
of 100 hours beyond the initial program at a proprietary
school..."

Concerning §141.23(d)(4), "ten% refund" is wrong. The
second sentence should read as follows: "The cancellation
and refund policy shall provide for a 100% refund of all
tuition and fees paid if.."

* * ¢

Notice of Emergency Cease and Desist
Order

Notice is hereby given that the Bureau of Radiation Con-
trol (bureau) ordered Southern Petroleum Laboratories,
Inc. (licensee-1.04276 and regisirant-R18415) of Houston
to cease and desist from operating and using any source of
radiation authorized by the license/certificate of registra-
tion in Texas until the licensee/registrant has radiation
safety officers authorized by the license/certificate of reg-
istration or has terminated the license/certificate of regis-
tration. The bureau determined the possession and use of
radioactive material and x-ray producing equipment by the
licensee/registrant without radiation safety officers to en-
sure effective radiation safety programs is a real or poten-
tial threat to the health and safety of the citizens of Texas.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8.00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, cn June 22, 1994

TRD-9442855 Susan K Steeg

General Counsel
Texas Department ol Health
Filed June 22, 1994

¢ ¢ ¢

Notice is hereby given that the Bureau of Radiation Con-
trol (bureau) ordered John Grinaldi, D.D.S. (registrant-
R06659) of Dallas to cease and desist using the S.S. White
dental x-ray unit, Model Number 2424-10Y, Serial Num-
ber M12044, the General Electric dental x-ray units lo-
cated in operatories 1 and 2; and the General Electric
dental x-ray units, Model Number 4615880G2, located in
operatories 3 and 4 to perform dental intraoral x-ray
procedures until all health-related violations found during
a recent inspection of the facility are corrected. The bureau
determined that continued radiation exposure to patients in
excess of that required to produce a diagnostic image
constitutes an immediate threat to public health and safety,
and the existence of an emergency. The registrant is
further required to provide evidence satisfactory to the
bureau regarding the actions taken to correct these viola-
tions and the methods used to prevent their recurrence.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8 00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on June 22, 1994.

TRD-9442856 Susan K Steeg
General Counsel
Texas Department of Health

Filed: June 22, 1994

¢ ¢ ¢

¢
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Notice of Intent to Revoke a Certificate
of Registraticn

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 TAC §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed a complaint against the following regis-
trant: Bruce M. Bumgardner, D.C., Deer Park, R14918.
This notice originally appeared in 19 TexReg 3595 (May
10, 1994), and is being reissued due to the bureau obtain-
ing a new mailing address for the registrant.

The department intends to revoke the certificate of regis-
tration; order the registrant to cease and desist use of
radiation machine(s); order the registrant to divest himself
of such equipment; and order the registrant to present
evidence satisfactory to the bureau that he has complied
with the orders and the provisions of the Health and Safety
Code, Chapter 401. If the fee is paid and the items in the
complaint are corrected within 30 days of the date of
complaint, the department will not issue an order.

This notice affords the opportunity to the registrant for a
hearing to show cause why the certificate of registration
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with Richard A. Ratliff, P.E., Chief,
Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas
78756-3189. Should no request for a public hearing be
timely filed or if the fee is not paid or if the items in the
complaint are not corrected, the certificate of registration
will be revoked at the end of the 30-day period of notice.
A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on June 22, 1994.

TRD-9442857 Susan K Steeg
General Counsel
Texas Depantment of Heaith
Filed. June 22, 1994

¢ ¢ L4

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 TAC §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed complaints against the following regis-
trants: OHC Medical Center, Dallas, R07881; Peter B.
Pederson, D.C., Pasadena, R13647; Jean D. Morency.
DM.D., Houston, R13912; Jeffrey C. Mann, D. C,,
Carroliton, R17228; Total Health Chiropractic, Pasadena,
R17913; Mark A. Beaty, D.C., Nederland, R18681; Danny
E. and Donald F. Wheat, D.P.M., Abilene, R18685; North
Dallas Surgicare, Richardson, Z00817; Mary Kay Cosmet-
ics, Dallas, Z00202; Methodist Hospital, Lubbock,
Z00214.

The department intends to revoke the certificates of regis-
tration; order the registrants to cease and desist use of
radiation machine(s); order the registrants to divest them-
selves of such equipment; and order the registrants to
present evidence satisfactory to the bureau that they have
complied with the orders and the provisions of the Health
and Safety Ccde, Chapter 401. If the fee is paid within 30
days of the date of each complaint, the department will not
issue an order.

This notice affords the opportunity to the registrants for a
hearing to show cause why the certificates of registration
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with Richard A. Ratliff, P.E., Chief,
Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas
78756-3189. Should no request for a public hearing be
timely filed or if the fee is not paid, the certificates of
registration will be revoked at the end of the 30-day period
of notice. A copy of all relevant material is available for
public inspection at the Bureau of Radiation Control,
Exchange Building, 8407 Wall Street, Austin, Monday-
Friday, 8 am. to 5 p.m. (except holidays).

Issued in Austin, Texas, on June 22, 1994.

TRD-9442854 Susan K. Steeg
General Counsel
Texas Depariment of Health
Filed: June 22, 1994

¢ ¢ ¢

Notice of Intent to Revoke Radioactive
Material Licenses

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 TAC §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed complaints against the following li-
censees: El Paso Water Utilities, Bl Paso, L02272; Chief
Inspection, Inc., Huffman, L03381; Exoxemis, Inc., San
Antonio, L04479.

The department intends to revoke the radioactive material
licenses; order the licensees to cease and desist use of such
radioactive materials; order the licensees to divest them-
selves of the radioactive material; and order the licensees
to present evidence satisfactory to the bureau that they
have complied with the orders and the provisions of the
Health and Safety Code, Chapter 401. If the fee is paid
within 30 days of the date of each complaint, the depart-
ment will not issue an order.

This notice affords the opportunity to the licensees for a
hearing to show cause why the radioactive material li-
censes should not be revoked. A written request for a
hearing must be received by the bureau within 30 days
from the date of service of the complaint to be valid. Such
written request must be filed with Richard A. Ratliff, P.E.,
Chief, Bureau of Radiation Control (Director, Radiation
Control Program), 1100 West 49th Street, Austin, Texas
78756-3189. Should no request for a public hearing be
timely filed or if the fee is not paid, the radioactive
material licenses will be revoked at the end of the
30-day period of notice. A copy of all relevant material is
available for public inspection at the Bureau of Radiation
Control, Exchange Building, 8407 Wall Street, Austin,
Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on June 22, 1994.

TRD-9442859 Susan K. Steeg
General Counsel
Texas Department of Health
Filed. June 22, 1994

¢ ¢ ¢
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Notice of Rescission of Order

Notice is hereby given that the Bureau of Radiation Con-
trol, Texas Department of Health, rescinded the following
order: Emergency Cease and Desist Order and Notice of
Violation issued March 11, 1994, to William J. Lawhorn,
D.DS., 3110 West Llinois, Dallas, Texas 75211, holder of
Certificate of Registration Number R09816.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, the Ex-
change Building, 8407 Wall Street, Austin, Monday-
Friday, 8:00 a.m. to 5:00 p.m. (except holidays).

Issued in Auslin, Texas, on June 22, 1994.

TRD-9442858 Susan K Steeg

General Counsel
Texas Depantment of Health
Filed: June 22, 1994

¢ ¢ ¢

Texas Health Benefits Purchasing
Cooperative

Request for Proposal/Carrier Proposal
Requests

The Texas Health Benefits Purchasing Cooperative, doing
business as the Texas Insurance Alliance (TIPA), is invit-
ing bids from small employer health insurance carriers to
provide coverage to small employers through TIPA. The
participating carriers will provide health car coverage in
compliance with TIPA’s Rules of Participation.

Small employer carriers serving all regions of the state
except the Gulf Coast Region are invited to bid on the
regions they intend to serve at this time. TIPA has imple-
mented its program in the Gulf Coast Region and will
have coverage available in the other regions of the state
this fall.

Bidding carriers must be certified with the Texas Depart-
ment of Insurance as a Small Employer Carrier. They must
also be of sound financial condition and have acceptable
customer relations.

Bidders will be evaluated based on conformity to the
Request for Proposal and benefit plan designs, premium
compet:tiveness, fiscal solvency, commitment to customer
service, quality and comprehensiveness of network cover-
age (if applicable), quality of claims administration, qual-
ity assurance measures, data reporting and electronic data
transfer capabilities, and willingness to accept charges
from school and community based clinics.

The bids submitted will be the basis for contract negotia-
tions. Contracts will be awarded to carriers deemed most
advantageous to TIPA based on the evaluation criteria.

The bid proposals must be received by 2:00 p.m. July 21,
1994, Two copies must be received by TIPA at the address
below. Two copies must be received by Tony Guadiano at
William M. Mercer, 2200 Ross Avenug, Suite 3500, Dal-
las, Texas 75201.

For more information or to obtain the complete Request
for Proposal contact: Andrew McBath, Texas Insurance
Purchasing Alliance, 1005 Congress Avenue, Suite 550,
Austin, Texas 78701, (512) 472-3956 or (512) 474-2507
(fax).

Issued In Austin, Texas, on June 21, 1994.

TRD-9442800 Rebecca Lightsey

Executive Director
The Texas Health Benefits Purchasing
Cooperative

Filed: June 21, 1994

¢ ¢ ¢
Texas Department of Human Services
Notice of Public Hearing

The Texas Department of Human Services (TDHS) will
conduct a public hearing to receive comments on the
department’s proposed reimbursement rate for the ICF-MR
Level V children’s facilities. The hearing is held in com-
pliance with 40 TAC §24.102(j), which requires a public
hearing on proposed reimbursement rates for medical as-
sistance programs. The public hearing will be held on July
15, 1994, at 9:00 a.m. in the Room 651W of the John H.
Winters Center (701 West 51st Street, Austin, Texas, sixth
floor, West Tower). If you are unable to attend the hear-
ing, but wish to comment on the rate, written comments
will be accepted if received by 5 00 p m of the day of the
hearing. Please address written comments to the attention
of Glenn Hart. Written comments may be mailed to the
address noted below, delivered to the receptionst in the
lobby in the John H. Winters Center, or faxed to (512)
450-3014. Interested parties may request to have mailed to
them o. may pick up a briefing package concerning the
proposed reimbursement rate on or after June 30, 1994, by
contacting Sherri Willams, M/C W-425, P.O. Box
149030, Austin, Texas 78714-9030, (512) 450-4817. Per-
sons with disabilities planning to attend this hearing who
may need auxiliary aids or services are asked to contact
Sherri Williams (512) 4504817 by July Furst, 1994, so
that appropriate arrangements can be made.

Issued in Austin, Texas, on June 21, 1994

TRD-9442818 Nancy Murphy

Section Manager, Media and Policy
Services
Department of Human Services

Filed. June 21, 1994

¢ ¢ ¢
Public Notice of Open Solicitation

Pursuant to Title 2, Chapters 22 and 32 of the Human
Resources Code and 40 TAC §19.2004, in the September
11, 1990, issue of the Texas Register (15 TexReg 53195),
the Texas Department of Human Services (TDHS) 1s
announcing the reopening of the open solicitation period
for Menard County Number 164, (dentified 1n the May 13,
1994, issue of the Texas Register (19 TexReg 3791).
Potential contractors desiring to construct a 90-bed nursing
facility in the referenced county must submit a written
reply (as described in 40 TAC §19.2004) to TDHS, Gary
L. Allen, Certification, Provider Enrollment, and Billing
Services, Long-Term Care-Regulatory, Mail Code (Y-
976), P.O. Box 149030, Austin, Texas 78714-9030 Upon
receipt of a reply from a potential contractor, TDHS will
place a notice in the Texas Register to announce the
closing date of the reopened solicitation period

Issued in Austin, Texas, on June 21, 1994

TRD-9442817 Nancy Mumphy
Section Manager, Media and Policy
Services

Texas Department of Human Setvices

L
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Filed June 21, 1994

¢ ¢ ¢
State Board of lasurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration.

| Application for incorporation in Texas for Funeral
Insurance Benefit Company, a domestic stipulated pre-
miwm company. The home office is in Waco, Texas

2 Application for incorporation in Texas for Legal Ac-
cess Plans of Texas, a domestic non-profit legal services
corporation The home office is in Houston, Texas.

3 Application for name change by EmShare Insurance
Exchange, a domestic reciprocal insurance company The
proposed new name 1s Lawyers’ Professional Liability
Exchange The home office is in ‘Austin, Texas

4 Application for name change by Seguros Monterrey,
S A, a foreign mexican casualty company The proposed
new name 1s Seguros Monterrey Aetna, S A The home
office 15 1 Mexico

5 Application for mmcorporation 1n Texas for Printing
Industries Assoctation of Texas Benefit Trust, a domestic
multple employer welfare arrangement The home office
1s 1n Dallas, Texas

6  Application for incorporation 1n Texas for Texas Soci-
ety of Professtonal Surveyors Employees’ Beneficiary
Trust, a domestic muluple employer welfare arrangement.
fhe home office 1s in Ausun, Texas

! Applicaton for incorporation 1n Texas for Texas Pro-
pane Gas Association Employees’ Beneficiary Trust, a
domestic multiple employer welfare arrangement. The
home office 1s in Austin, Texas

8 Application for ncorporation 1n lexas for MDV
Einployee Welfare Benefit Trust, a domestic muluple wel-
tarc arrangement The home office 1s 1n Arhington, Texas

9 Application for incorporation 1n Texas for Texas As-
sociation of Commumty Health Centers Employee Benefit
Group, Inc | a domestic muluple welfare arrangement The
home office 15 1n Austin, Texas

10 Apphication for admission to 'Texas for International
Association of Entrepreneurs of America Benefit Trust, a
foreign muluple welfare arrangement The home office 1s
i Nashville, Tennessee

11 Apphication for incorporation 1n Texas for Aviation
& Marine Insurance Company of America, a domestic
casualty insurance company. The home office is 1n Dallas,
Texas

Any objections must be filed within 20 days after ths
notice was filed with the Secretary of Stale, addressed to
the attenuon of lLoretta Calderon, 333 Guadalupe Street,
M/C 305-2C, Austin, Texas 78701

Issued n Austin, Texas, on June 22, 1994

TRD-9442880 D J Powers

Legal Counsel lo the Commissioner
Texas Depanment of Insurance

Filed June 22, 1994
For frther nfoimation, please call (512) 463-6327

¢ ¢ ¢

Texas Natural Resource Conservation
Commission

Notice of Application for Authorization
to Proceed in Federal Bankruptcy

The Texas Natural Resource Conservation Commission
has received an application by Harris County Municipal
Utility District Number 216 for Authorization to Proceed
in Federal Bankruptcy, under Chapter 9 of the Federal
Bankruptcy Code. 11 United States Code §901-941, as
amended. The Dustrict is proposing to seek Bankruptcy
Court approval of a plan of adjustment of the District’s
debts. The Commission shall investigate the financial con-
dition of the District, including assets, liabilities and
sources of revenues. If the Commission determines that
the Dustrict cannot through the full exercise of its rights
and powers under the laws of this state, reasonably expect
to meet 1ts debt and other obligations as they mature, the
Commussion may authorize the District to proceed in
bankruptcy.

No Public Hearing will be held on this application unless
an affected person.has requested a public hearing. Any
person wishing to protest the application of the District 1s
requested to file the protest 1n written form within 30 days
of the issuance of the notice. The protest should contain
the name, mailing address, and phone number of the
person making the request; and a brief statement of the
person’s interest tn the application and the reasons for the
protest If the Commussion determines that the protest
shows reason that the District is able to meet its debt and
other obligations, or that an evidentiary public hearing
would serve the public interest, the Commussion may
direct the Office of Hearing Examiners to conduct an
evidentiary public hearing, afler 1ssuance of proper and
umely notice of the hearing. Written protests should be
submutted to the Water Utihities Division, Texas Natural
Resource Conservation Commussion, PO Box 13087,
Austin, Texas 78711-3087, Attention. Susan Walton A
copy of the protest must also be furnished to the District

Information concerning thus application may be obtained
by writing the Texas Natural Resource Conservation Com-
misston at the previously mentioned address or by calling
(512) 239-6170

The Texas Natural Resource Conservation Comimission
has received an applicauon by Harris County Municipal
Utility District Number 216 (the District), c/o James D
Bonham, Smith, Murdaug, Little and Bonham, 1100 Lou-
1s1ana Street, Suite 400, Houston, Texas 77002 for Autho-
rization to Proceed 1n Federal Bankruptcy. The application
has been authorizzd by the Board of Directors of the
District A hearing will be held no less than 30 days from
the date of this notice

The District seeks to obtain Commussion authorization to
file for protection under Chapter 9 of the Federal Bank-
ruptcy Code, il United States Code, §§901-941, as
amended. The Dustrict 1s proposing to seck Bankruptcy
Court approval of a plan of adjustment of the District’s
debts The District’s proposed plan of adjustment 1s out-
lined briefly as follows. the District’s currently outstand-
ing bonds would be converted to restructured term bonds
The District would then levy a marketable tax rate not to
exceed 3150 per $100 assessed valuation until the as-
sessed valuation of the District increased to a level which
would generate sufficient debt service revenue on an an-
nual basis to allow payment of principal and interest
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assuming a twenty-year amortization of principal on the
restructured term bonds.

The Commission shall investigate the financial condition
of the District, including its assets, liabilities and sources
of revenues, to determine if the District cannot, through
the full exercise of its rights and powers under the laws of
this state, reasonably expect to meet its debt and other
obligations as they mature. If the Commission determines
that the District is not able to meet its debt and other
obligations as they mature, the Commission may authorize
the District to proceed in bankruptcy. If, however, the
Commission determines the District is able to meet its debt
and other obligations, the Commission shall deny the
District’s application.

Hearing Authority: the Texas Water Code, §50.060, and
30 TAC §293.88. Rules of the Texas Natural Resource
Conservation Commission.

Any person wishing to protest the application of the
District is requested to file a written notice of such protest
with the Water Utilities Division of the Commission
within 30 days of the date of this notice. The protest
should specifically "request a public hearing,” briefly state
the person’s interest in the application and the reasons for
the protest. Written protests should be submitted to the
Water Utilities Division, Texas Natural Resource Conser-
vation Commission, P.O. Box 13087, Austin, Texas
78711-3087, Attention: Susan Walton. If the Commission
determines that the protest shows reason that the District is
able to meet its debt and other obligations, or that an
evidentiary public hearing would serve the public interest,
the Commission may direct the Office of Hearing Examin-
ers to conduct an evidentiary public hearing, after issuance
of proper and timely notice of the hearing. Copies of the
protest must be furnished to the District. Information
concerning participation in hearings may be obtained by
contacting the Public Interest Counsel at the same address
or by telephone at (512) 239-6363

Persons with disabilities who plan to attend this hearing
and who may need auxiliary aids or services (such as
interpreters for persons who are deaf or hearing impaired,
readers, large print, or braille) are requested to contact
Mamie M. Black in the Office of the Chuef Clerk at (512)
463-8537 at least two work days prior to the hearing so
that appropriate arrangements can be made.

Issued in Austin, Texas, on June 6, 1994

TRD-9442775 | Glona A Vasquez
Chiel Clerk
Texas Natural Resource Conservation
Commission
Filed June 20, 1994
¢ ¢ 4

The Texas Natural Resource Conservation Commission
has received an application by Montgomery County Mu-
nicipal Utility Dastrict Number 42 for Authorization to
Proceed in Federal Bankruptcy, under Chapter 9 of the
Federal Bankruptcy Code, 11 United States Code §901-
941, as amended. The District 1s proposing to seek Bank-
ruptcy Court approval of a plan of adjustment of the
District's debts The Commission shall investigate the
financial condition of the District, including assets, liabili-
ties and sources of revenues. If the Commission deter-
mines that the District cannot through the full exercise of
its rights and powers under the laws of this state, reason-
ably expect to meet its debt and other obligations as they

mature, the Commission may authorize the District to
proceed in bankruptcy.

No Public Hearing will be held on this application unless
an affected person has requested a public hearing. Any
person wishing to protest the application of the District is
requested to file the protest in written form within 30 days
of the issuance of the notice. The protest should contain:
the name, mailing address, and phone number of the
person making the request; and a brief statement of the
person’s interest in the application and the reasons for the
protest. If the Commission determines that the protest
shows reason that the District is able to meet its debt and
other obligations, or that an evidentiary public hearing
would serve the public interest, the Commission may
direct the Office of Hearing Examiners to conduct an
evidentiary public hearing, after issuance of proper and
timely notice of the hearing. Written protests should be
submitted to the Water Utilities Division, Texas Natural
Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087, Attention: Susan Walton. A
copy of the protest must also be furnished to the District.

Information concerning this application may be obtained
by writing the Texas Natural Resource Conservation Com-

mission at the previously mentioned address or by calling
(512) 239-6170.

The Texas Natural Resource Conservation Commission
has received an application by Montgomery County Mu-
nicipal Utility District Number 42 (the District), c/o
Marcia B Olver, Coats, Rose, Yale, Holm, Ryman and
Lee, 800 First City Tower, 1001 Fannin, Houston, Texas
77002-6707 for Authorization to Proceed in Federal Bank-
ruptcy The application has been authorized by the Board
of Directors of the District. A hearing will be held no less
than 30 days from the date of this notice.

The District seeks to obtain Commussion authorization to
file for protection under Chapter 9 of the Federal Bank-
ruptcy Code, 11 United States Code, §901-941, as
amended. The District is proposing to seek Bankruptcy
Court approval of a plan of adjustment of the District’s
debts. The initial plan proposes to suspend interest pay-
ments, reduce interest rates on the bonds and increase the
term for retiring the bonds. The District has levied a total
tax rate of $2.61 per $100 assessed value of taxable
property in the District with $1.61 for debt service and
$1.00 for maintenance and operations

The Commussion shall investigate the financial condition
of the District, including its assets, liabilities and sources
of revenues, to determine if the District cannot, through
the full exercise of its rights and powers under the laws of
this state, reasonably expect to meet its debt and other
obligations as they mature. If the Commission determines
that the Distric} is not able to meet its debt and other
obligations as they mature, the Commission may authorize
the District to proceed in bankruptcy. If, however, the
Commission determines the District is able to meet its debt
and other obligations, the Commission shall deny the
District's application.

Hearing Authority. the Texas Water Code, §50.060, and

30 TAC §293.88, Rules of the Texas Natural Resource
Conservation Commussion.

Any person wishing to protest the application of the
Dustrict is requested to file a written notice of such protest
with the Water Utihties Division of the Commission
within 30 days of the date of this notice. The protest
should specifically "request a public hearing," briefly state

¢
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the person’s interest in the application and the reasons for
the protest. Written protests should be submitted to the
Water Utilities Division, Texas Natural Resource Conser-
vation Commission, P.O. Box 13087, Austin, Texas
78711-3087, Attention: Mary Sultemeier. If the Commis-
sion determines that the protest shows reason that the
District 1s able to meet its debt and other obligations, or
thai an evidentiary public hearing would serve the public
interest, the Commussion may direct the Office of Hearing
Examiners to conduct an evidentiary public hearing, after
issuance of proper and timely notice of the hearing. Copies
of the protest must be furnished to the District. Informa-
tion concerning participation in hearings may be obtained
by contacting the Public Interest Counsel at the same
address or by telephone at (512) 239-6363.

Persons with disabilities who plan to attend this hearing
and who may need auxiliary aids or services (such as
interpreters for persons who are deaf or hearing impaired,
readers, large print, or braille) are requested to contact
Mamie M. Black in the Office of the Chief Clerk at (512)
463-8537 at least two work days prior to the hearing so
that appropriate arrangements can be made.

Issued in Austin, Texas, on May 11, 1994.

TRD-9442774 Glona A Vasquez

Chiet Clerk
Texas Natural Resource Conservation
Commission

Filed June 20, 1994

¢ ¢ ¢

Notices of Application for Permits to
Appropriate Public Waters of the State
of Texas For the Period June 1-June
17, 1994

Attached are nolices of application for permits to appropri-
ate Public Waters of the State of Texas, which were issued
duning the period of June 1-17, 1994

These applications are subject to a Commission resolution
adopted August 18, 1993, which directs the Commission's
Executive Director to act on behalf of the Commission and
1ssue final approval of certain permit matters. The Execu-
tive Director will issue the permits unless one or more
persons file written protests and/or requests for hearing
within 30 days of the date of newspaper publication of
notice concerning the application(s).

If you wish to request a public hearing, you must submit
your request in writing. You must state: your name, mail-
ing address and daytime phone number; the application
number or other recognizable reference to this application;
the statement “l/we request a public hearing”; a brief
description of how you, or the persons you represent,
would be adversely affected by the granting of the applica-
tion, & description of the location of your property relative
to the applicant’s operatons; and your proposed adjust-
ment to the application which would satisfy your concerns
and cause you to withdraw your request for hearing.

If one or more protests andfor requests for hearing are
filed, the Executive Director will not issue the permit and
will forward the application to the Office of Hearings
Examiners where a hearing may be held. If no protests or
requests for hearing are filed, the Executive Director will
sign the permit 30 days after newspaper publication of this
notice, or thereafter. If you wish to appeal a permit issued
by the Executive Director, you may do so by filing a

written Motion for Reconsideration with the Chief Clerk
of the Commission no later than 20 days. after the date the,
Executive Director signg the permit, - .. % :

Requests for a public hearing or quéstions concerning
procedures should be submitted in writing to Bill'Ehret,
Assistant Chief Hearings Examiner, Texas Natural Re-
source Conservation Commission, P.O. Box '13087.
Austin, Texas 78711, (512) 463-7875.

Fort Worth Zoological Association; Application Number
5488 for a permit to construct a two-foot high overflow
weir dam to create a reflection pool amenity impounding
approximately 0.5 acre-feet of water. The location of the
damn will be in Zoo Creek, tributary of Clear Fork Trinity
River, tributary of West Fork Trinity River, tributary of
the Trinity River, Trinity River Basin in Tarrant County,
approximately 2.8 miles southwest from Fort Worth,
Texas. The reservoir will have a surface area of 0.7 acres
and a capacity of 0.5 acre-feet. Applicant states that if the
permit is granted, construction will begin within three
months of the date of issuance and the proposed work will
be completed within 12 months of the date of issuance of
the permit.

Billy J. Boles and Karan R. Boles; Application Number
5490 for a permit to divert and use ten acre-feet of water
per annum from the Guadalupe River, Guadalupe River
Basin, based on a Subordination Agreement between the
applicant and the Guadalupe-Blanco River Authonty. Di-
verted water will be used to irrigate eight acres of land out
of a 32.9 acre tract located in Kendall County approxi-
mately 12.3 miles north-northeast of Boerne, Texas. Water
will be diverted from the Guadalupe River at a rate of 2.23
cfs (1,000 gpm).

James B. Bonham Corporation; Application Number
14-1884A to amend Certificate of Adjudication Number
14-1884, Certificate of Adjudication Number 14-1884 was
issued April 20, 1981 to Vivian Moore and authorized the
diversion and use of 72 acre-feet of water per annum from
Richland Creek, tributary of the San Saba River, tributary
of the Colorado River, Colorado River Basin. Diverted
water is authorized to be used to irrigate 68 acres of land
out of a portion of a 148 acre tract in San Saba County,
Texas. The applicant has acquired ownership of the water
right. The applicant seeks to amend the certificate by
moving the point of diversion and place of use to a new
location adjacent to the Colorado River northeast of the
original place of use and point of diversion, as well as by
adding four additional acres to be irrigated. The original
maximum diversion rate of 2.67 cfs (1,200 gpm) will not
be increased. The 72 acres of land to be irrigated are
located approximately {7 miles northwest of San Saba, in
San Saba County, Texas.

Charles A. Norman and wife, Bettye V. Norman; Applica-
tion Number 5486 to divert 70 acre-feet of water per
annum from Gibbons Creek, tributary of the Angelina
River, tributary of the Neches River, Neches River Basin,
into seven off-channel reservoirs. Two of the off-channel
feservoirs are existing reservoirs and five are proposed
reservoirs. Water will be diverted from Gibbons Creek
into the seven off-channel reservoirs for subsequent diver-
sion to irrigate 77 acres of land out of two tracts totaling
130 acres located approximately 16 1/2 miles northwest of
Nacogdoches, Texas. Water will be diverted at a maxi-
mum rate of 2.67 cfs (1,200 gpm).

L. Kenneth Evans; Application Number 5097A to amend
Water Use Permit Number 5097, Water use under Permit
Number 5097 is made possible by a water supply contract
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between the applicant and Bexar-Medina-Atascosa Coun-
ties Water Control and Improvement District Number 1
(BMAWCID1). The contract, which expires February 3,
2017, limits the applicant to 20 acre-feet of water per year
at & maximum diversion rate of 300 gpm. The contract has
a provision which allows the parties to amend the contract,
if the parties agree in writing. The applicant has provided
a copy of a letter addressed to him from the BMAWCIDI,
dated February 28, 1994, agreeing to amend their water
supply contract to include the additional water requested,
with a limit of ten years on the terms of amended contract,
subject to renewal by the BMAWCIDI. The requested
amendments to Permit Number 5097 are to increase the
diversion volume from the current 20 acre-feet per year to
120 acre-feet per year, and increase the maximum diver-
sion rate from the current 0.26 cfs (115 gpm) to 0. 85 .fs
(380 gpm). No other changes are requested. Any amend-
ment granted will include a Special Condition clause
indicating that the amendment will be valid only upon
receipt by the TNRCC of a new, current, water supply
contract between the applicant and the BMAWCIDI
which allows the maximum diversion volume and rate that
is being requesied by the applicant in this amendment
application.

Brian M. Swenson, Alan P. Swenson, and Sharon
Swenson; Application Number 5487 for a permit to divert
43 acre-feet of water per annum from an unnamed tribu-
tary (locally called Ditch V-A-1, or Slone Ditch) of West
Carancahua Creek, tributary of Carancahua Bay, tributary
of Matagorda Bay, Colorado-Lavaca Coastal Basin.
Thirty-five acre-feet of the diverted water will be used to
irrigate 35 acres of land out of 430.24 acres in a group of
tracts described in three deeds. Eight acre-feet will be
diverted into an eight acre-foot, off-channel reservoir
within the 430.24 acres, and impounded therein for wet-
land/waterfowl habitat purposes. The 43024 acres are
located approximately 18 miles southeast of Edna, Texas
in Jackson County. The reservoir will have a total capacity
of eight acre-feet and a total surface area of approximately
eight acres.

issued in Auslin, Texas, on June 20, 1994.

TRD-9442776 QGloria A. Vasquez
Chiet Clerk
Texas Natural Resource Conservation
Commiesion

Filed: June 20, 1994

¢ ¢ ¢

Notices of Receipt of Applications and
Declaration for Administrative
Completeness for Sludge Registrations

Attached are Notices of Receipt of Applications and Dec-
laration of Administrative Completeness for sludge regis-
trations issued during the period of June 6-17, 1994,

These applications have been determined to be administra-
tively complete, and will now be subject to a technical
evaluation by the staff of the Texas Natural Resource
Conservation Commission. Persons should be advised that
these applications are subject to change based on evalua-
tions of the proposed treatment levels, treatment processes
and site specific conditions as they relate to the protection
of the environment and public health.

Persons desiring a public meeting regarding these applica-
tions should submit a written request to the Chief Clerk of

the Texas Natural Resource Conservation Commission,
P.O. Box 13087, Austin, Texas 78711. The requast should
contain; the name, mailing address and phone number of
the person making the request; and the reason a public
meeting is desired. The deadline for submitting this re-
quest is 30 days from the date which the application was
posted for public review.

Information concerning these applications may be obtained
by contacting the Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, (512)
463-7898.

Compton Septic Company; located approximately 2.5
miles south of Brownsboro on FM 314, approximately 1.5
miles west on County Road 3606, in Henderson County,
Texas, new beneficial sludge use site; 710271.

Harry Goudeau, Jr.; located approximnately three miles
north northeast of the intersection of FM 640 and FM
1161, adjacent to County Road 211, approximately 7.5
miles north northwest of the City of Wharton, Wharton
County, Texas, new beneficial sludge use site; 710234,

Carl Leinneweber; located approximately two miles south-
west of the intersection of County Road 178 and County
Road 179, near the City of Wimberly, Hays County,
Texas; new beneficial sludge use site; 710063.

John J. Mackey, Jr.; located approximately .25 mile west
of the intersection of FM 1954 and FM 2650, approxi-
mately 3.5 miles east of the City of Holiday, Wichita
County, Texas;, new beneficial sludge use site; 710692.

City of the Colony; located adjacent to the west side of
County Road 80, approximately one mile east of State
Highway 289, approximately one mile north of Prosper,
Collin County, Texas; a new beneficial sludge use site;
710113.

Issued in Austin, Texas, on June 17, 1994.

TRD-3442644 Gloria A Vasquez
Chief Clerk
Texas Natural Resource Conservation
Commission
Filed: June 17, 1994
¢  J

Public Notice

The Texas Natural Resource Conservation Commission
(TNRCC) has received a petition to designate Barton
Creck and Barton Springs as an Outstanding National
Resource Water (ONRW). The petition was filed on April
25, 1994, on behalf of the Save Barton Creek Association,
Hill Country Foundation, Save Our Springs Legal Defense
Fund, and the Austin Sierra Club The petition requests
that the ONRW designation be made part of the 1994
triennial revisions to the Texas Surface Water Quality
Standards (30 TAC §307). The purpose of this notice is to
provide initial public comment, and it is not a proposal for
rulemaking. TNRCC is asking for preliminary public com-
ments on this petition, in order to consider whether this
designation should be formally proposed as an addition to
the standards.

TNRCC establishes and revises the Texas Surface Water
Quality Standards, pursuant to the Texas Water Code,
§26.023, as amended, and the Federal Clean Water Act,
§303(c), as amended. The existing standards were adopted
by the TNRCC on June 12, 1991, and subsequently ap-
proved by the United States Environmental Protection
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Agency (EPA) on September 24, 1991

As required by EPA regulation, 40 CFR Part 131 12
(a)(3). the Texas Surface Water Quality Standards contain
an Antidegradation Policy One provision of this policy
states that "the quality of Outstanding Nationa! Resource
Waters will be mamntained and protected " Outstanding
National Resource Waters (ONRWSs) are described i the
‘Texas Standards as "high quality waters within or adjacent
to national parks and wildhfe refuges. state parks, wild and
scenic rivers designated by law, and other designated areas
of exceptional recreational or ecological significance ”
ONRWs are provided the highest level of protection undes
the Antidegradation Policy

‘The antidegradation policy means that no increase
pollutant loading that could cause degradation ot water
quality will be allowed to a waterbody which has been
designated as an ONRW Long-term degradation of water
quality due to increased pollution from wastewater dis-
charges or nonpoint-source runoff ts also prohibited Exist-
ng wastewater discharges ot other potenual pollutant
sources are allowed to continue thewr existing level ot
pollutant loading In practice, protecuon of ONRWSs in
other states has been implemented primartly through state
and federal permitting of wastewater discharges and
dredge-and-fill operations, However, other activities 1n or
near an ONRW, and in waters adjacent to the ONRW,
must also avoid degrading water quality in the ONRW

This notice 1s an opportumty for the public to provide
written comments on the petition for the review hy
TNRCC Comments are encouraged to address whether o
not this designation 1s appropriate, the specific provisions
that might be 1ncluded in the designation 1f proposed, and
the environmental and economic umpacts ot this designa-
tion TNRCC will consider these comments priot to any
decision on whether or not to propose the ONRW designa-
tion as a rule TNRCC will not be able to provide written
responses to these comments, since substantial comment i
anticipated

In the event that this designation 1 torrnally proposed as
an addition to the standards, the proposed designation will
again be published in the Texas Register and m local
newspapers TNRCC will take public comment on the rule
proposal and a pubhic hearing will be scheduled at that
ume

Comments on any aspect of this petition may be submutied
in writing to "Comments On The Barton Creek Peution,”
Watershed Management Division, Texas Natural Resouice
Conservation Commussion, P O Box 13087, Austin, ‘Texas
78711 Please submut your comments no later than July
28th, 1994

The text of the petition, as presented to TNRCC, 15 as
follows: Introduction

‘This petition requests Outstanding Naucnal Resource Wa-
ters (ONRW) designation for Barton Creek and Barton
Springs by Texas Natural Resource Conservation Commis-
sion as part of the 19% trienmal revisions to the Texas
Water Quality Standards Barton Creek and Barton
Springs are among the most cherished waters of the State
of Texas Barton Creek, Barton Springs and their shores
are used for swimming, fishing, hiking, biking, meditation
and physical therapy by residents and visitors from Texas
and the world

The waters of Barton Creek and Barton Springs also
provide exceptional habitat for fish and other aquatic
animals and plants. The waters and walershed are home to

several endangered species including the Barton Springs
Salamander The presence of these special waters and their
assoctated activities in the heart of an urban setting which
1s the Caputal of Texas 1s umque They deserve the protec-
tton of Quistanding National Resource Waters.

‘This petation 1s presented on behalf of the residents and
visitors of Austin and the Texas hill country The work to
prepare and submut the petition 15 funded and sponsored by
tour environmental groups Save Barton Creck Associa-
ton, Hill Country Foundation, Save Our Springs Legal
Defense Fund, and the Ausun Sierra Club The petition 1s
based on supporung information developed by the Texas
Natural Resources Conservation Commission (and prede-
cessor agencies), the U8 Geological Survey, the U S
National Park Service, Texas Parks and Wildlife Depart-
ment, the City of Austin, the Barton Springs/Edwards
Aquifer Conservation District, the U'S Fish and Wildlife
Service, and others

The peution includes proposed rule language for Outstand-
ing National Resorce Waters designation, a summary o
relevant facts and a longer presentation The longer pre-
sentaton provides information regarding the recreational
and ccological significance of Barton Creek and Barion
Springs It also presents a physical description of Barton
Creek and Barton Springs, their geology and hydrology.
Addional extensive information on Barton Cieek and
Barton Spungs 1s available in the referenced documents.

PROPOSED RULE LANGUAGE
Section 3075 (d) Outstanding Netional Resource Waters

(4) Barton Creek and the waters of Barton Springs (Seg-
ment 1430)

Boundary Description From the Farm io-Market Road 12
bridge crossing over Barton Creek downstream to the
confluence with the Colorado River, including the waters
ot Barton Springs The total length 1s approximately 40
steam miles

Provisions applicable to this designation include the fol-
lowing

(A) Degradation of the water quality of Barton Creek and
Barton Spings 15 prohubited, except for temporary, short-
term changes Temporary, short-term changes are those
that do not significantly intecfere with existing uses and
which do not impair the natural systems of Barton Creek
and Baton Sprngs

(RB) New or expanded discharges of pollutants directly to
Barton Creek are prohibited

(C) New or expanded dischaiges to adjacent waters shall
not result 1n a reduction of water quality in Barton Creek
or Barton Springs Adjacent walers are those within the
watershed of Barton Creek and the watersheds of Onion
Creek, Bear Creek, Little Bear Creek, Slaughter Creek and
Wihiamson Creek above the downstieam limits of the
outcrop of the Edwads Limestone

(D) Increase n pollutant loading trom indirect storm o
other mdirect discharges 1s prohibited

(E) Wastewater effluent land application must result 1n no
degradaton to Barton Creek.

(F) Alterations of the recharge to Barton Springs through
base flow in Barton Creek and contributing creeks to
Barton Springs/Edwards Aquifer which may contribute to
the degradation of these waters 1s protubited

Barton Creeh and Barton Springs ONRW Petition
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Summary
Barton Creek Background Information

Barton Creek is a high quality, pristine creck which orgi-
nates in the Texas Hill Country of the Edwards Plateau,
crosses the Balcones Fault Zone and discharges into the
Colorado River in the heart of Austin. One-half mile
upstream of the confluence of Barton Creek and the Colo-
rado River, Creek flow is augmented by the cold, clear
waters of Barton Springs.

For more than 10,000 years, Barton Creek and Barton
Springs have played a significant role in the human history
of its environs. Pecan trees and live oaks on its shores first
sheltered Native Americans, then Spanish missionaries and
pioneer ‘Texans. More recently the shores of Barton
Springs have nourished and cooled the discussers (if not
the discussions of) J. Frank Dobie, Roy Bedichek and
Walter Prescott Webb.

Geographic Boundaries

Barton Creek is defined by Segment 1430 from FM 12 in
western Hays Ccunty to its confluence with the Colorado
River at Town Lake in Austin. The 125 square mile
watershed of Barton Creek includes one major tributary,
Little Barton Creek. Williamson Creek, Slaughter Creek,
Bear Creek, Little Bear Creek and Onion Creek are adja-
cent tributary waters through their contributions to the
flow of Barton Springs.

Reasons for ONRW Status

Barton Springs is an historically important and sacred site
for the people of Austin and of Texas. It has been a refuge
and recreational area for native people for more than
10.000 years.

In the heart of an urban setting, and the Capital of Texas,
Barton Springs remains remarkably clear and pristine

The citizens of Austin, through their City Government,
have acquired greenbelt and park land along the banks of
Barton Creek from its confluence to almost eight miles
upstream. They have also approved bond money to pur-
chase additional land for habitat conservation, recreation
and water quality protection within the Barton Creek
watershed. The total area of public land within the water-
shed is greater than that of many Texas State Parks.

The U. S. Fish and Wildlife Service has proposed to lList
the Barton Springs Salamander as an endangered species.
Barton Creek is a major source of recharge water to
Barton Springs, which is the home to this species. Protec-
tion of the water quality of Barton Creek and Barton
Springs is key to protecting the habitat for the salamander.
Other endangered and threatened species within the Barton
Creek watershed are the  golden-cheeked warbler, the
black-capped vireo, Bee Creek Cave harvestman, bracted
twistflower, and canyon mock orange

Fragile wetland areas are associated with the springs and
creeks which are tributary to Barton Creek.

Barton Creek is a significant source of clean water to
Town Lake during winter months, when irrigation water is
not relessed from upstream reservoirs on the Colorado
River. Its contribution to Town Lake during these months
is significant to the operation of the City of Austin Green
Water Treatment Plant and to the the health and water
quality of Town Lake.

Protection for Barton Creek and Barton Springs has a
tremendous amount of local public support, as evidenced

by all- night-long hearings on proposed development, City
of Austin water quality ordinances, City of Austin Master
Plan, passage of the citizen's Save Our Springs (SOS)
initiative, and passage of bond money for land acquisition.

ONRW status for Barton Springs was originally proposed
by State Senator Gonzalo Barrientos in 1991

Impacts of this Designation

There are currently no permutted point source wastewater
discharges in Barton Creek. ONRW designation would
eliminate the possibility of future permitted wastewater
discharges.

ONRW designation for Barton Creek and Barton Springs
may require revision of future no-discharge wastewater
permits, if those are determined to contribute pollutants to
the Creek or Springs

ONRW designation may result 1n a requirement for no
increase in the average annual loads of permitted storm
water discharges

ONRW designation may also affect storm water and
nonpoint source discharges and activities contributing to
these discharges.

Other Activities Potentially Detrimental to Barton
Creck Water Quality

Highway and road construction by the Texas Department
of transportation and other entities

Urban construction, development, and storm water runoff
Wastewater line and lateral leakage and construction.

Construction and operation of on-site and package waste-
water treatment systems

Agricultural operations

Parties petitioning for Barton Creek and Barton
Springs ONRW Designation

Save Bartpn Creek Association Hill Country Foundation

Save Our Springs Legal Defense Fund in 1991 Austin
Sierra Club

ONRW Petition Supporting Information Recreatioual,
Educational and Historical Significance Significance

Recreation

Barton Creek and Barton Springs have truly outstanding
recreational significance to the citizens of Texas, the
United States and to foreign travelers. Public swimming
and recreation is currently most common in the lower
eight miles of Barton Creek These reaches are contained
within the City of Austin’s Zilker, Gus Fruh, and Barton
Creek Greenbelt Parks. Public swimming, tubing, and
hiking will expand into the upper reaches as the City of
Austin acquires additional park land above Loop 360 and
above Highway 71. Work 1s underway to extend the
greenbelt hiking trail upstream to near Dripping Springs
and ultimately to connect it with hiking trails at Pedernales
Falls State Park and beyond As population in Texas and
the Austin area increases, the recreational value of Barton
Creek and Barton Springs will continue to increase

Barton Springs Pool, located within the banks of Barton
Creek approximately one-half mile above the confluence
with the Colorado Ruver, enjoys the highest number of
swimmers. The springs and the constructed pool walls
provide a year-round, well-maintained 990 foot-long
swimming pool. Hundreds of thousands of visitors enjoy
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swimming at Barton Springs each year. In the
1992-1993 season, 238,547 paid guests at Barton Springs
were recorded. Many other swimmers and visitors use the
pool during the winter and in the moming or late evening,
when admission is free. Thousands more enjoy swimming
in Barton Creek upstream and below the Barton Springs
Pool dam.

Barton Springs pool and the Barton Creek greenbelt are
used by many more people than just the citizens of Austin.
A recent informal survey of Barton Springs swimmers on
a sunny weekend found approximately 35 percent of visi-
tors were from out of town, with many of these coming
from other states and other countries. Many swimmers at
Barton Springs are students at the University of Texas, St.
Edwards, or other local colleges, and will move elsewhere
after they complete their education here in Austn,

All of the creek which is accessible to the public is
enjoyed by swimmers, waders, snorkelers, hikers, and
picnickers. Favorite spots for public use are Campbell’s
Hole, the falls above Campbell's Hole, Gus Fruh pool, a
large pool adjacent to Airman’s Cave, Three Falls, the
access at Loop 360, the access at MOPAC and the rope
swings just down stream, Twin Falls, Sculptured Falls, the
base of the access trail from Scottish Woods, and the high
dam a short distance upstream. Dense aquatic vegetation
and algae discourage swimming in the next few mules,
where the Creek passes between the Lost Creek and
Barton Creek Properties developments.

Barton Creek is used for tubing, canoeing, and kayaking at
higher flows. When the waters are high, paddlers fron all
over Texas come to enjoy the whitewater on Barton Creek.
Public access points for paddle or float trips of 2 10 25
miles are located at Spyglass, Gus Fruh, Loop 360, the
low water bridge at Lost Creek, Highway 71, Fitzhugh
Road and Highway 12. The City of Austin Parks and
Recreation Department also operates a canoe rental opera-
tion on Barton Creek just below Barton Springs Pool

All of Barton Creek and its tributaries additionally pro-
vides swimming and recreational opportunities to adjacent
private landowners and their guests. These values would
also be protected by ONRW designation.

Education

Governmental and private organizations utilize Barton
Creek and Barton Springs for educational purposes. The
City of Austin’s "Sunshine Camp" for disadvantaged sum-
mer day campers is located within Zilker Park. The Sun-
shine Camp students both play in and leamn the ecology of
Barton Springs. Students from local schools use Barton
Creek and Barton Springs as a field laboratory for the
study of geology, hydrology, and biology. The Colorado
River Watch Network trains high school students and
other interested citizens in water quality monitoring and
water pollution prevention on Barton Creek. The Hill
Country Foundation and the Save Barton Creek Associa-
tion sponsor educational tours at Barton Springs and along
Barton Creek. Some University of Texas professors, espe-
cially Dr. Bassett McGuire, use the Creek and Springs for
field studies and class visits.

Publications

Many publications have recognized the recreational, eco-
logical, historic and other values of Barton Creek, Barton
Springs, and the Barton Springs Edwards Aquifer. Outside
magazine (June 1990), a leading international publi-
cation on outdoor tourism, recognized Barton Springs
as one of the best inland swimming places in the

country. "The Inland Greats” (Outside, June 1990)
notes that Barton Springs is "ranked by everybody as
one of Hhe South's top dunks.” For many yeass the
City of Austin, the Austin Chamber of Commerce, and
other organizations have featured Barton Springs in
their advertising and literature as a reason to visit,
move to, or locate a business in Austin.

The 1992 publication Hill Country Qasis, co-published
by the Save Barton Creek Association, the City of
Austin Parks and Recreation Department, and the
Barton Springs/Edwards Aquifer Conservation District
provides a beautiful, succinct 30-page color photo
and narrative description of the geology, hydrology,
archeology, ecology, and recreational values of
Barton Creek, Barton Springs, and the Barton Springs
Edwards Aquifer. i4ill Country Ossis also provides a
brief summary of the threats to the water quality of the
creek, aquifer, and springs. A copy of Hill County
Qasis is attached, and incorporated herein, as part of
this petition for ONRW designation.

In 1992 the U.S National Park Service, in conjunction with
the City of Austin Parks and Recreation Department,
developed and published Barton Creek Greenway Plan.
The Plan describes (in greater detail than here) the
water, wildlife, recreational, and cultural resources of
Barton Creek and provides recommendations for cor-
servation and recreation management.

Most recently the Hill Country Foundation, in conjunction
with Softshoe Publishung, published Barton Springs Eter-
nal: The Soul of a City, edited by Marshall Frech and
Turk Pipkin. The hard cover book of essays, oral
histories, and historic and contemporary photographs
documents the historic, recreational, spiritual, and
community importance of Barton Springs to the peo-
ple of Austin and Texas. The book contains contribut-
ing essays calling for the protection of Bartor; Springs
by, among others, Governor Ann Richaids, former
U.S. Senator Ralph Yarborough, then U.S. Senator
Lloyd Bentsen, TNRCC Chairman John Hall, Lower
Colorado Fiver Authority General Manager Mark
Rose, Austin Mayor Bruce Todd, actor/director Robert
Redford, and writers James Michener, Daniel Quinn,
Cactus Pryor, Lawrence Wright, Bud Shrake, Jim
Hightower, Sarah Bird, and others

Historical Significance

The historical significance of Barton Creek and Barton
Springs also support their designation as Qutstanding Na-
tional Resource Waters. Brune and Duffin (1983) describe
the following early utilization of the Barton Springs:

“Indians were the first to use springs as camp sites many
years ago. Barton Springs was a stop on an old Comanche
trail from Bandera County to Nacogdoches The earkest
white settlers established a trading post at the springs
Three Spanish missions were located here from 1730 to
1731. In 1839, the five commissioners named to select an
area as the capital described Barton Springs as "perhaps
the greatest and most convenient water power to be found
in the Republic”. A number of saw and grist mills used the
water power of the springs. The springs were used as a
stop on the Chisholm Cattle Trail from 1867 to 1895.
They have always been popular for swiinming and recrea-
tion. It is apparent that the springs, prmarily Barton
Springs, were a deciding factor in selecting Austin as the
capital. However, recreation, instead of water power, has
become the prime use of the springs. A small part of the
spring flow is used for domestic livestock and irrgation
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purposes. One important use of the springs is to furnish a
large quantity of good quality water to Town Lake."

One of Texas' most important, relatively unexamined ar-
chaeological sites is located at Barton Springs. Signs of
human enjoyment of Barton Springs date back approxi-
mately 10,000 years. Because of the vertical stratification
of artifacts resulting from alluvial deposition at the Barton
Creek-Colorado River confluence, the Barton Springs site
provides one the best known opportunities for studying
prehistoric human activities in Central Texas.

The presence of Bartou Springs and its clean, reliable
flows, was also an important factor in the establishment of
the capital city at what was then known as "Waterloo." In
1839 a capital selection committee wrote to Republic of
Texas President Mirabeau B. Lamar that Spring Creek (as
Barton Creek was known then) afforded “the greatest and
most convenient flow of water to be found in the Repub-
lic." In an accompanying map drawn by William Sandusky
suggesting the layout for the new capital city, Spring
Creek and William Barton’s nearby cabin are shown
prominently.

Throughout the latter half of the 19th Century Barton
Springs provided wate. for milling power, animal water-
ing, drinking water, swimming, and fishing. The state's
first fish hatchery was established at Barton Springs in
1881. In 1884 the Austin Daily Statesman noted some
problems with nude bathers. That same year, 20
women of Austin formed a bathing club that enjoyed
Barton Springs regularly. Throughout the late 1800s
and early 1900s Barton Springs was a favored place
for baptismal ceremonies.

In 1918 Colonel AJ. Zilker gave the land around Barton
Springs to the Austin School District, with the understand-
ing that the City would purchase the land from the School
District for both water supply and recreation purposes.
Colonel Zilker conditioned the gift with a requirement that
the money paid by the City would be dedicated to voca-
tional training. In this way, Colonel Zilker made Barton
Springs not only an asset for public recreation and water
supply. but siso tied the Springs directly to education and
the future of young people.

Ecological Significance

Barton Creek and Barton Springs are waters of exceptional
ecological significance. The high quality waters and diver-
sity of habitats in and along the Creek support an ex-
tremely diverse and unique assemblage of native plants
and animals.

The Barton Springs Salamander, Eurycea sosorum, is
perhaps the most significant biological resource. On
February 17, 1994 the U.S. Fish & Wildlife Service
formally proposed the listing of the Barton Springs
Salamander as an endangered species under the
federal Endangersd Species Act. 59 Federal Regis-
ter, page 7968. The Salamander had been a candi-
date for federal protection since December 30, 1982.
The Service finally took action to list the Salamander
in response to a formal petition for listing filed by Dr.
Mark Kiripatrick and Barbara Mahler.

As part of the listing proposal, the Service emphasized the
sensitivity of the Barton Springs Salamander to reduced
water quality. The Salamander's thin, porous skin and
external gills make it vulnerabie to pollution. Its extremely
limited range-the aquifer waters and outflows of Barton
Springs-make it susceptible to extinction from either cata-
strophic events or slow, chronic water quality deteriora-

tion. Also, "amphipods, which comprise most of the sala-
mander’s diet, are especially sensitive to water pollution.”
Id. at 7971.

Because it depends on high quality flows in Barton
Springs, ONRW designation is important to the survival of
this species. In proposing the endangered status for the
Salamander, the Service stated the “primary threat to this
species is contamination of the waters that feed Barton
Springs due to the potential for catastrophic events (such
as petroleum or chemical spills) and chronic degradation
resulting from urban activities "

The Barton Springs Salamander’s sensitivity to pollution
makes clear that any degradation of water quality in
Barton Springs should be prohibited. Protection of the
high quality water required for Barton Springs Salamander
survival requires a standard which is higher than
“"swimable/fishable”. ONRW designation for this segment
is completely consistent with the water quality require-
ments of this endangered species

In addition to the Barton Springs Salamander, several rare
aquatic snails occur within Barton Springs Pool and in the
creek just below the pool The Guadalupe Bass, the offi-
cial State Fish, which is recognized as endangered by the
Texas Parks and Wildlife Department, also has been re-
corded in Barton Creek.

Upstream from Barton Springs, the Barton Creek water-
shed provides habitat for the Black-capped Vireo and the
Golden-cheeked Warbler, two federally-hsted “endan-
gered” migratory songbirds Airman’s Cave-and likely
other caves along Barton Creek-contains the Bee Creek
Cave harvestman, also an endangered species on the fede-
ral list. Many other extremely rare and only recenuy
discovered species of cave dwelling orgamisms occur 1n
the cave systems of the Barton Springs Edwards Aquifer

The Canyon Mock Orange and Bracted Twistflower, two
native plants recognized as extremely rare and as candi-
dates for state and federal protecuon, occur along Barton
Creek. The lower few miles of the Barton Creek canyon
provide habitat for over 100 species of butterflies Many
of these species are residents, a few are extremely rare Dr
Chris Durden of the Texas Memorial Museum has
documented thus incredible diversity of butterfly fauna

Another important factor in the ecological stgnificance of
Barton Creek and Barton Springs 1s the biologicai re-
sources which have not yet been discovered Neither whe
Barton Creek watershed nor the Barton Springs Edwards
Aquifer has been subject to significant biological surveys
New species and occurrences of other species not currently
known are likely to be discovered in the Creek, in the
aquifer and associated honeycombed limestone, and in the
watershed. Many unique species have been discovered 1n
the San Antonio portion of the Edwards Aquifer when
qualified biologists have surveyed for new species in the
aquifer. Similar surveys with:n Barton Springs and the
Barton Springs Edwards Aquifer would also likely identify
new and unique species

Finally, Barton Creck and Barton Springs provide a large,
and dependable source of high quality water to Town
Lake. Without the high quality waters from Barton
Springs, the continued recovery of Town Lake as an
important fish, wildlife, and recreation resource would be
impossible. Funds to be expended by the City of Austin in
retrofitting and clearing-up central Austin 1n order to
protect and restore Town Lake are wasted if degradation
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of Barton Creek and Barton Springs is allowed to con-
tinue.

Local Support for Protection

The City of Austin and its citizens have long been in-
volved in efforts to protect Barton Creek and Barton
Springs. These efforts include the following key events:

dedication of Zilker Park,

1970. A citizen urged the Austin City Council to preserve
a greenbelt along Barton Creek from Zilker Park to High-
way 71, testifying that Barton Creek is

", .. arefuge of tranquility and relaxation for the public. . .
an extraordinary enclave of wilderness so close to the
heart of downtown; a free-flowing stream with rapids,
with pools that reflect precipitous bluffs, a marvel of
variety in colors, textures, and shapes, a place to see
flowers rarely seen in a city, to hear bird songs rarely
heard by city dwellers.” (US National Park Service, et al.,
1992)

1974. The City of Austin Environmental Board recom-
mended that

", . . development of the Barton Creek watershed should
proceed in such a manner as to minimize impervious cover
in order to control pcllution of Barton Creek and the
Edwards aquifer by urban runoff.” (US National Park
Service, et al., 1992)

1975. Local bonds were passed to purchase land for the
Barton Creek greenbelt. The present greenbelt
encompasses about 800 acres and is used by more than
30,000 visitors each year. (US Mational Park Service, et
al., 1992)

976. Austin City Council instructed City staff to conduct a
Barton Creek watershed study with these purposes:

To preserve Barton Springs water quality to the greatest
extent feasible for recreational use, and for use as part of
the City of Austin water supply;

To preserve Barton Creek water quality for recreational
use in the creek and to maintain Springs water quality; and

To preserve environmentally sensitive areas for recre-
ational, scenic, and wildlife values.

1980. The Barton Creek Ordinance was passed to protect
Barton Creek from nonpoint source pollution. This was the

second nonpoint source ordinance in Texas. The first was
Austin’s Lake Austin watershed Ordinance of 1978.

1982. The Austin City Manager appointed a muiti- depart-
ment Barton Springs Task Force with these goals:

To maintain Barton Springs suitable for contact recreation;

To maintain the water quality of Barton creek and other
creeks contributing to the aquifer; and

To maintain adequate year round spring flow.

1986. The City of Austin passed the Comprehensive Wa-
tersheds Ordinance providing for additional water quality
protection for Barton Creek, contributing areas of Barton
Springs, as well as other Austin watershed.

1991. The City of Austin passed strengthening amend-
ments to the Comprehensive Watersheds Ordinance to
provide additional water quality protection to meet a goal
of nondegradation for the Barton Springs Zone.

1992. A committee of governmental agencies and citizens
presented the final draft of the Balcones Canyonlands

Conservation Plar: (BCCP). The purpose of the plan is to
establish a regional habitat preserve system for species
listed under the federal Endangered Species Act. Barton
Creek is the second largest of the proposed habitat areas,
with 9631 acres proposed.

In August the City of Austin passed, by voter initiative
with almost 2 to 1 margin, an ordinance calling for addi-
tional water quality protection of Barton Creek and the
Barton Springs Zone.

In the same election, voters authorize approximately $42
million in bonds to purchase land for habitat and water
quality preserves within Barton Creek and other water-
sheds.

1994. The City of Austin authorizes development of a
master plan for retrofit designs to mitigate the water
quality impacts of existing development in the Barton
Creek watershed and contributing watersheds to Barton
Springe.

Hydregeologic Setting

Barton Creek drains 120 square miles of largely undevel-
oped Texas Hill Country terrain. Approximately two-thirds
of the lower Barton Creek watershed is located in Travis
County and the upper one-third is located in Hays County.
The watershed is 25 miles long and 4 to 8 miles wide. The
stream length is about 48.5 miles.

Climate

The Barton Creek watershed and contributing watersheds
to Barton Springs straddle the Balcones Fault Zone in the
Hill Country of Central Texas. This area experiences mild
winters and hot summers. Average rainfall rates, based on
54 years of rainfall data at Mueller Airport, are 32.4 inches
per year. This rainfall is fairly evenly distributed through-
out each month of the year, with minor peak occurring in
May, and another peak in September.

About half of the rainfall volume in Austin occurs during
rainfall events of 1.5 inches or more, even though these
events comprise only 10 percent of the total number of
events in an average year. Very intense rainfall events may
occur when saturated winds from the Gulf of Mexico are
lifted into cooler, upper levels as they encounter the
Balcones Fault Zone. These events may result in "flash
flooding” of Barton and other area streams.

Vegetation

Vegetation in the Barton Creek watershed is typical of that
found along the eastern portion of the Edwards Pla.eau.
Mixed wooded growth occupies the hilly areas and bluffs
of the Glen Rose and Edwards limestones. The thin loamy
soils of the level areas may be grasslands, scrub, or
wooded.

Principal species of the upland woodland areas are ashe
juniper (Juniperus ashei), Texas oak (Quercus
texand), live oak (quercus fusiformis), and hackberry
(Celtis laevigata). Typical grasses are curly mesquite
(Hilaria belangeri), bluestem (Andropogon ssp.) and
hairy grama (Bouteloua hirusta). Ashe juniper domi-
nates higher canyon reaches, with occasional moun-
tain laurel (Sophora secundifiora), flame-leaf sumac
(Rus landeolata), mesquite (Prosopsis glandulosa),
and live oak. Dogwood (Cornus drummondii), yaupon
(llex vomitoria), deciduous holly (/lex dicidua), red bud
(Cercis canadenis), cottonwood (Populus deltoides)
pecan (carya illinoensis), and sycamore (Platanu
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occidentallis), and others are found on lower canyon
slopes and along the creak.

Geology

Approximately 94% of the Barton Creek watershed over-
lies the Glen Rose limestone and the remaining overlies
the Edwards limestone. Both of the limestone formations
are characterized by faults, fractures, and solution cavities
through which groundwater migrates and is stored. In the
subject area, the Edwards Limestone is much more highly
dissolved and developed as an aquifer, although the Glen
Rose has been developed for local domestic and livestock
use.

The Glen Rose formation underlies Barton Creek water-
shed and contributing watersheds of Barton Springs west
of the Balcones Fault zone. In the Austin area, this forma-
tion is approximately 600 feet thick, consisting of alternat-
ing strata of hard limestone and dolomite and softer,
erodible merl The contrasting erodibility of the hard and
soft layers in the Glen Rose account for the characteristic
stair step topography of the watershed. Hard ledges of
limestone and dolomite form level terraces. Slopes be-
tween these ledges are formed from erosion of softer
marls, which contributes sediment to Barton Creek.

The Edwards limestone underlies the lower portion of the
Barton Creek Watershed, east of the Mount Bonnell Fault.
This is a hard, slow-weathering limestone with four identi-
fied members. The first member is 200 feet of dolomite
and dolomitic limestone with rudists and gray to black
chert common. The second member is about 40 feet of
thin-bedded, fine-grained dolomitic limestone with nodular
chert. Ten to fifteen feet of sofi burrowed limestone
constitutes the third member. The fourth member consists
of about 40 feet of flaggy limestone beds overlain by a
rudist bed of about 3 feet, calcerenitic and dolomitic
limestone.

Edwards limestones were originally deposited in a wide
variety of carbonate environments: reef, lagoon, basin,
shoal, and supratidal. Meteoric waters altered much of the
limestone to dolomite shortly after deposition. These hard
rock materials were cracked by faults and fractures during
the active period of the Balcones Fault zone. Infiltration
through these openings dissolved the limestone and
formed the system of internal cavities and channels within
the Edwards limestone that allows for high flow rates and
recharge of the existing Edwards aquifer.

Other minor geological formation in the Barton Creek
watershed are the erodible clays of the Del Rio formation
and soft shales and clays of the Eagle Ford formation. The
Buda limestone crops out on some hills, and St. Elmo
bench deposits are also present at some high elevations.
Alluvial deposits of gravel, sand, silt, and mud are com-
mon along Barton Creek, particularly associated with trib-
utaries. These deposits are 20 feet thick, on average, and
may act as a conduit for subsurface water seepage.

Land Use

Most of the present development in the Barton Creek
watershed exists in the lower basin, within the boundaries
of Loop 360. Development within this close-in area con-
sists of 2 mix of residential and commercial. Commercial
development includes Barton Creek Square Mall, with 86
acres of impervious cover, Brodie Oaks, and several office
buildings.

OQutside of Loop 360, development is primarily medium to
low density residential land use. There are also two coun-

try clubs with associated buildings, tennis courts, and golf
courses. Three golf courses are located adjacent to the
creek and are used to land apply treated wastewater efflu-
ent. Above Highway 71, development is scattered rural,
large lot residential, and ranching uses.

Virtually the entire watershed below US Highway 71 has
been proposed for development in the City of Austin
planning process. This proposed development will be re-
quired to meet one of several City of Austin water quality
ordinances which regulate impervious cover, storm water
treatment, and/or protection of the riparian zones and
critical environmental features. Development in the Barton
Creek watershed, under the latest ordinance (commonly
identified as the SOS ordinance), must not exceed 20%
impervious cover in the contributing zone and 15% imper-
vious cover over the Edwards Aquifer recharge zone; with
impervious cover percentages based on the land area
which is both away from the creeks and tributaries, and
not excessively steep.

Barton Creek

For most of the year Barton Creek sustains baseflow over
the majority of its length. Between storm flows, the creek
consists of a series of pools, formed by erosion and
deposition of sediments. Pools are connected by gravel,
sand, or bedrock riffles. During long dry periods, the creek
may exhibit little or no surface flow between the pools as
all of the water movement is through hydraulic connec-
tions in the subsurface. During these low flow periods, the
pools continue to provide habitat for varied aquatic life
and are often the only nearby source of water for local
wildlife (Espey, Huston & Assoc., 1979).

The State of Texas Water Quality Inventory (1992) identi-
fied 7 permitted domestic wastewater treatment facilities
in the Barton Creek watershed. These permitted facilities
are "no discharge” package plants with land application of
the effluent. There are no industrial outfalls. Water quality
measurements reported in this inventory indicate that the
quality of the water in Barton Creek generally exceeds
applicable water quality standards (see attachment). Mean
dissolved oxygen concentration were reportzd as 8.4 mg/l,
compared to a criteria of 5.0 mg/l. A portion of the
segment, downstream of Barton Springs pool does not
meet the contact recreation due to elevated fecal coliform
bacteria caused by an abundance of water fowl.

Barton Springs/Edwards Aquifer

Barton Creek is one watershed of a 354-square mile area
that contributes recharging waters to Barton Springs.

Barton Springs is the fourth largest natural spring in
Texas, with an average flow rate of 32 million gallons of
water each day. Source waters of Barton Springs are
groundwater within the Edwards Aquifer. The Edwards
Aquifer is an underground water reservoir, stretching from
Bell County southwest to Kinney County. It is divided into
3 sections. The Barton Springs segment is the middle
segment. The Barton Springs segment of the Edwards
Aquifer extends from a groundwater divide in Hays
County north to its discharge point, which is Barton and
associated springs.

The Barton Springs Edwards Aquifer is contained within
the Edwards limestone formations. This segment of the
aquifer is separated by hydrologic divides marked by the
Colorado River to the north, the Mount Bonnell fault on
the west, a potentiometric boundary to the south in Hays
County, and a zone of decreased water circulation, the
"bad water line," to the east. This karst aquifer is charac-
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terized by sinkholes, springs, caves, loosing streanis and
solutionally enlarged conduits.

Recharge to the Barton Springs Edwards Aquifer occurs
primarily as infiltration of stream flows conveyed in the
creeks as they cross the outcrop of the Edwards limestone.
Secondary recharge to the aquifer occurs from rainfall

YWatershed Percent

Recharge

Barton Creek
Williamson Creek 6

Slaughter Creek 12
Bear Creek 10
Little Bear Creek 10
Onion Creek 34

Based on 65 years of flow measurement documented by
the USGS (Slade, 1986). the mean discharge at Barton
Springs is about 50 cfs. The minimum and maximum
recorded discharge rates are 10 and 166 cfs. Because their
flow constitutes mnost of the recharge to Barton Springs,
the water quality of these contributing creeks is a signifi-
cant determining factor to the water quality of the segment
proposed for designation

Conclusion

Barton Creck and Barton Springs clearly meet the criteria
for Outstanding National Resource Water designation.
They are truly outstanding recreational and ecologically-
significant waters. No where else 1n Texas has a commu-
nity so clearly and repeatedly called for the prohibition of
waler quality degradation which 1s assured by the ONRW
designation as have the people of Austin called for the
protection of Barton Creek and Barton Springs. The
ONRW designation at this time is not only appropriate but
also very important to providing the protection needed to
preserve Barton Creek and Barton Springs for ourselves
and for fulure generations
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The copies of the Attachments from the State of Texas
Water Quality Inventory can be requested by contacting
the Office of the Chief Clerk at (512) 463-7898.

Issued in Austin, Texas, on June 22, 1994,

TRD-8442862 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource Conservalion
Commission
Filed: June 22, 1994
¢ ¢ ¢

Texas Public Finance Authority

Request for Proposal for Insurance
Policy

‘Texas Public Finance Authority Bequest for Proposals for
Insurance Policy (Buildings Covered by Bond Issue)

The Texas Public Finance Authority (TPFA) is requesting
proposals for nsurance coverage with no coninsurance
penalty, in the amount of 100% of the replacement value
of each insurable building project on which bond issues
are outstanding and business interruption (loss of rents)
insurance as set forth in the Request for Proposals The
deadline for proposal submission is noon, August 8, 1994.

Selecuon will be based on lowest cost for the one year
period provided that all criteria and specitications are met
or exceeded.

Copies of the Request for Proposal may be obtained by
calling or writing Pamela Scivicque, Texas Public Finance
Authonity, P.O. Box 12906, Austin, Texas 78711, (512)
463-5544.

Issued n Austin, Texas, on June 21, 1994

TRD-9442882 Anne L Schwarz
Executive Director
Texas Public Finance Authorlty

Filed: June 22, 1994

¢ ¢ ¢
State Securities Board
Correction of Error
The State Securities Board proposed amendments to
§8§117.1-1175, and §117.7, concerning admunistrative
guidelines for registration of real estate programs. The

rules appeared 1n the May 27, 1994, issue of the Texas
Reguster (19 TexReg 4059)

The rules as published contained errors.

In §117.4(c)(5)-On line two, the word "of’ should be
inserled between "paragraph (4)" and "this."

¢ ¢ ¢

The State Securities Board proposed amendments to
§§121.2-1214, and 121. 10, concerning administrative
guidelines for registration of oil and gas programs. The
rules appeared in the May 27, 1994, issue of the Texas
Register (19 TexReg 4063).

The rules as published contained errors.

Section 121.10(d)-On line twelve, the space between
“§121." and "6(a)-(c) " should be eliminated.

¢ ¢ ¢

The State Securities Board proposed amendments to
§8141.3, concerning administrative guidelines for registra-
tion of equipment programs. The rules appeared in the
May 27, 1994, issue of the Texus Register (19 TexReg
4067).

The rules as published contained ervors.

In §141.3(b)(1)(A)-On line two, the space between "$45,"
and "000” should be eliminated.

L ¢ , ¢
The State Securities Board proposed new §§143.1-143.8,
concerning administrative guidelines for registration of
real estate investment trusts. The rules appeared in the
May 27, 1994, issue of the Texas Register (19 TexReg
4069).

The rules as published contained errors.
In §143.1(b)(14)(A)(v)-On line three, the word "by"
should be inserted between "advised” and "the."

In §143.1(b)(15)-On line four, the space between "§143."
and "2(a)" should be eliminated.

¢ ¢ ¢
Southwest Texas State University
Fund Raising Counsel

Southwest Texas State University in San Marcos solicits
proposals for its major gifts campaign.

The firm must have a proven track record assisting large
state universities in Texas with similar campaigns.

The contractor must provide advice and guidance on re-
search, cultivation solicitation and stewardship for private
gifts to the university.

Assistance with the recruitment and training of volunteer
leadership, goal setting, campaign accounting procedures,
and overall assistance are also required.

Southwest Texas will give preferential consideration to
firms who have previous experience working with South-
west Texas State University.

Contact: Gerald W. Hill, Vice President for University
Advancement, Southwest Texas State University, San
Marcos, Texas 78676-4612.

Closing Date: July 15, 1994, Contract will be awarded by
the Board of Regents, Texas State University System,
August 3, 1994, at its meeting in Alpine, Texas.

Issued in San Marcos, Texas, on June 15, 1994,

¢
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TRD-9442799 Gerald W Hill

Vice President for University Advancement
Southwes! Texas State University

Filed June 21, 1994

¢ ] ¢
Texas State Technical College
Notice of Consultant Contract

Pursuant to Government Code, Subchapter B, §2254,
Texas State Techrucal « ollege -East Texas Center
publishes this notice of a consultant contract award for
providing service and assistance with the development of a
model skills-based traiming system for Instrumentation
Technology using a microcomputer-based expert curricu-
lum development system

The consultant proposal request was published in the
Texas Register on March 8, 1994, (19 TexReg 1706).

The contract has been awarded to Dr Doug Goodgame,
Ed-Tech Systems, Inc, PO Box 994, College Station,
Texas 77841.

The contract was executed June 17, 1994, and extends
through June 30, 1994. The total costs of the contract will
not exceed $9,100.

Issued in Marshall, Texas, on June 17, 1994

TRD-9442791 Don Goodwin -
President
Teras State Technical College
WacoMarshail

Filed June 21, 1994
 J ¢ ! J

Texas Department of Transportation
Request for Proposals

Notice of Invitation: The Texas Department of Transporta-
tion (TxDOT) intends to engage a consultant pursuant to
the Government Code, Chapter 2254, Subchapter A io
provide services necessary to write the environmental as-
sessment, develop the right of way map, and produce the
construction documents (plans, specifications, and esti-
mates) for various urban street projects in San Antonio,
Texas. The projects ue grouped nto the following two
separate contracts:

(1) Contract 15-545P5003, Eisenhauer Road (IH 35 to
Midcrown) and Wurzbach Road (at IH 10).

(2) Contract 15-545P5006, Blanco Road (at Jackson
Keller), Evers Road (Glen Ridge to Daughtery) and
Wurzbach Road (at Vance Jackson).

Mandatory Pre-proposal Meeting: A mandatory pre-
proposal meeting will be held at the Texas Department of
Transportation, District Office, 4610 N.W. Loop 410,
Building Two (meeting room), San Antonio, Texas at
10:00 a.m. on Friday, July 8, 1994. TxDOT will not accept
aproposal from a consultant who has failed for any reason
to attend the pre-proposal meeting.

Agency Contract: Requests for additional information re-
garding this request proposals should be directed to Judy
Friesenhahn, P.E., TxDOT Advance Project Development,
P.0 Box 29928, San Antonio, Texas 78284, (210)
615-5814.

Issued in Austin, Texas, on June 22, 1994.

TRD-5442853 Diane L Northam
Legal Executive Assistant
Texas Department of Transportation

Filed. June 22, 1994
¢ ¢ ¢
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