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How to Cite: Material published in the Texas Register
is referenced by citing the volume in which the
document appears, the words “TexReg" and the
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TexReg 2402.
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Texas Administrative Code

The Texas Administrative Code (TAC) 1s the official
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represents an individual state agency. The Cfficial TAC
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legal research service, in the TX-ADC database,

To purchase printed volumes of the TAC or o inquire
ebout WESTLAW access lo the TAC call West: 1-800-
328-9352.
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43. Transportation
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1 TAC §27.185:
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Texas Administrative Code;, §27.15 is the sectior number
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printed with one or more Texas Register page numbers, as
shown in the following example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
PartI. Texas Department of Human Services
40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affected is cumulative for each
volume of the Texas Register (calendar year).
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Under provisions set out in the Texas Constitution, the Texas Government Code, Title 4, §402.042
and numerous statutes, the attorney general is authorized to write advisory opinions for state and
loca! officials. These advisory opinions are requested by agencies or officials when they are con-
fronted with unique or unusually difficult legal questions. The attorney general also determines,
under authority of the Texas Open Records Act, whether information requested for release from
governmental agencies may be held from public disclosure. equests for opinions, opinions, and
open record decisions are summarized for publication in the Texas Register. The Attorney General
responds to many requests for opinions and open records decisions with letter opinions. A letter opinion
lias the same force and eifect as a formal Attorney General Opinion, and represents the opinion of the
Attorney General unless and until it is modified or overruled by a subsequent letter opinion, a formal
Attorney General Opinion, or a decision of a court of record.

Letter Opinions

LO-94-46 (1D#-24861). Request from Hon-
orable David W Wallace, Sutton County
Attorney, P.O Box 1508, Sonora, Texas
76950-1508, concerning whether the Sutton
County Judge also may serve as administra-
tor of the Sutton County Emergency Medi-
cal Serv.ce and related questions

Summary of Opinion. The admunstrator of
the Sutton County emergency medical ser-
vices 15 not an officer for purposes of the
constitutional prohubition against dual office
holding, Arucle XVI, §40 of the Texas
Constutution Thus, Article XVI, §40 does
not preclude the Sutton County Judge from
simultaneously serving as the Sutton
County emergency medical services admin-
istrator However, the common-law doctrine
of incompaubility precludes the county
judge from sunultaneously serving as the
emergency medical services administrator
Because the county commussioners court
appotnts the EMS admunistrator, 1t may not
appoint one of 1ts members to the positon
Furthermore, the position of EMS adminis-
trator 15 subordinate to the county commis-
stoners court Pursuant to the Local Govern-
ment Code, §153 013(a), the county
commissioners court may not provide the
county judge with additional remuneration
for performing some of the EMS adminis-
trator’s tasks unul the start of the county’s
new fiscal year Because no statute requires
Sutton County to appoint an emergency
medical services adminstrator, the commus-
sioners court may abolish the position and
absorb the functions that the emergency
medical services admimstrator previously
performed If the commussioners court does
so, 1t must make admuustrative decisions
for the EMS only as a body at a meeting
subject to the Open Meeungs Act

TRD-9442381

LO-94-47 (ID#-24971). Request from Hon-
orable Ciro D Rodnguez, Chair Commuttee
on Local and Consent Calendars, Texas
House of Representatives, P () Box 2910,

Austin, Texas 78768-2910, concerning
whether under Allgeyer v. Loussiana, 165
United States 578 (1897), and Murdock v.
Pennsylvania, 319 United Siates 105
(1943), 1t is constututional for the State of
Texas to 1mpose a certification or licensing
fee for a person to pursue his or her chosen
profession.

Summary of Opinion. The State of Texas
generally may impose a cerufication or hi-
censing fee for a person to pursue his or her
chosen profession

TRD-9442380

LO-94-48 (ID#-24827, 22252). Request
from Honorable Juhn Sharp, Comptrolier of
Public Accounts, PO Box 13528, Austin,
Texas 78711-3528 and Honorable Tracey
Bright, Ector County Attorney, Ector
County Courthouse, Room 218, Odessa,
Texas 79761, concerning whether the Gov-
ernment Code, §51 702, requires a partici-
pating county commuissioners court to adopt
a new resolution annually to continue par-
tcipatng in the program and related ques-
uons

Summary of Opinion. On us face, the
Government Code, §51.702(f), requires the
commuissioners court of a county that de-
sires 1o continue participating in the pro-
gram §51 702 establishes annually to adopt
a resolution authorizing the clerk of the
statulory county court to collect the fees and
costs §51 702 authorizes. Furthermore, the
county must file its resolution with the
comptroller "not later than June 1 immedi-
ately preceding the 12-month period during
which” the county will collect fees and
costs under §51.702 Falure to adopt an
appropriate resolution and to file that reso-
lution with the comptroller’s office by June
1 results in the county’s exclusion from the
program beginming July 1 Because Ector
County does not collect fees and costs
pursuant to the Government Code, §51 702,
it need not comply with the Government
Code, §25 0005(a), which requires counties
collecting such fees and costs to pay certain
stalutory county court judges "an amount

-

that is at least equal to the amount that is
$1,000 less ihan the total annual salary” that
a district judge in the county receives
Rather, Ector County may set the annual
salaries of its statutory county court judges
in accordance with the Government Code,
§25.0005(b), which does not stipulate a
minimum annual salary.

TRD-9442379

LO-24-49 (ID#-23394). Request from Hon-
orable Ben Campbell, Chairman of Com-
mittee on County Affairs, House of Repre-
sentatives, P.0. Box 2910, Austin, Texas
'78768-2910, concerning whether a munici-
pality lying within the territory of a munici-
pal utility district is authorized to require
the district to obtain its permission before
commencing construction or maintenance
work within the area of both entities.

Summary of Opinion. Generally, a munic-
ipal utility district ("MUD") must comply
with municipal police regulations that do
not unreasonably impede the MUD’s activi-
ties within its sphere of authority. However,
a MUD's exercise of police power that state
law vests solely in it is not subject even to
reasonable municipal regulation. Further-
more, a municipality’s exercise of police
power by ordinance must yield to a MUD’s
conflicting reasonable exercise of police
power if the latter relates to a paramount
public concern and if the MUD’s determi-
nation that the municipal regulation would
threaten public health, safety, and welfare is
supported by substantial evidence.

TRD-9442378

LO-94-50 (RQ-506). Request from Honor-
able Mike Driscoll, Harris County Attomney,
1001 Preston, Suite 634, Houston, Texas
77002-1891, concerning whether a commis-
sioners courf is authorized to require a
county purchasing agent to make purchases
by and for a county-wide hospital district.

Summary of Opinion. The Commissioners
Court of Harris County is authorized to
require the purchasing agent of Harris
County to make purchases by and for the

* ATTORNEY GENERAL July 1, 1994
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Harris County Hospital District pursuani to
the Health and Safety Code, §281.049. The
court may also transfer the purchasing and
management functions of the district to the
purchasing agent.

TRD-9442377

¢ 4 ¢
Opinions

DM-293 (RQ-582). Request from Doyne
Bailey, Administrator, fexas Alcoholic
Beverage Commission, P.O. Box 13127,
Austin, Texas 78711-3127, concerning
whether a holder of a permit to sell alco-
holic beverages may possess a firearm for
purposes of self defense.

Summary of Opinion. A holder of a retail
license or permit authorizing the sale and
on- or off-premise consumption of alcoholic
beverages may possess a firearm for the
purpose of self defense. Whether the cir-
cumstances which you describe involving
the sale of firearms violate the Alcoholic
Beverage Code, §61.71(f) and §11.61(e),
concerns questions which are beyond the
purview of the opinion process.

TRD-9442383

DM-294 (RQ-628). Request from Honor-
able Carl E. Lewis, Nueces County Attor-
ney, Nueces County Courthouse, 901 Leop-
ard, Corpus Christi, Texas 78401-3680,
concerning what information a law enforce-
ment agency is authorized to give to a

public school district or private school un-
der Article 15.27 of the Code of Criminal
Procedure.

Summary of Opinion. The Code of Crimi-
nal Procedure, Article 15.27, authorizes a
law enforcement agency to communicate to
the proper school official the nature of the
charges against an arrested or detained stu-
dent, the identities of any alleged victims
who are students or school personnel, and
all other information about the arrest or
detention of a student that will enable the
school official to take appropriate action to
prevent violence, protect studeats and
school personnel, and further educational
purposes.

TRD-9442382
* ¢ ¢
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TeExas ETHics
OMMISSION

The Texas Ethics Commission is authorized by Government Code. §571.091, to issue advisory opinions in
regard to the following statutes: the Government Code, Chapter 302; the Governinent Code, Chapter 305;
the Government Code. Chapter 572, the Election Code, Title 15; the Penal Code, Chapter 36; and the Penal

Code, Chapter 39.

Requests for copies of the full text of opinions or questions on particular submissions should be addressed
to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070, (512)

463-5800.

Texas Ethics Commission
Opinions

AOR-246. The Texas Ethics Commission
has been asked to consider whether a person
may use political contributions to pay the
expenses of responding to a swom com-
plawnt filed with the Ethics Commission.

Questions on particular submussions should
be addiessed to the Texas Ethics Commis-
sion, PO Box 12070, Austin, Texas
78711-2070, (512) 463-5800.

Issued In Austin, Texas, on June 21, 1934

TRD-9442891 Sarah Woelk
Director, Advisory Opinions
Texas Ethics Commission

Filed June 22, 1994
¢ 4 )

L4
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ProrPOSED

ULES

Before an agency may permanently adopt a new or amended section or repeal an existing section. a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency, or an association having at least

25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 22. EXAMINING
BOARDS

Part XXIII. Texas Real
Estate Commission

Chapter 533. Practice and
Procedure

* 22 TAC §533.29

The Texas Real Estate Commission pro-
poses an amendment to §533 29, concerning
motions for rehearng, modification of order,
or probation The proposed amendment pro-
vides procedural gudelnes for parties ap-
pearing betore the members of the Texas
Real Estate Commission in contested cases

Contested cases before the Texas Real Es-
ate Commission are heard by a staff hear-
ngs officer who has the authority to render
final decisions. Parties may file a motion for a

rehearng to be conducted before the mem-
bers of the Texas Real Estate Commission
and may request the members {o modify or
probale the order entered by the hearings
officer The proposed amendment would clar-
ify the grounds for granting such motions and
establish a procedure for hearings on the
motions. The amendment would also estab-
hish terms and conditions for probation that
may be imposed by the members of the com-
mission

Mark A. Moseley, general counsel, has deter-
mined that for the first five-year period the
section 1s in eftect, there will be no fiscal
imphcations for state or local government as
a result of enforcing or administering the sec-
tion.

Mr Moseley also has determined that for
each year of the fwst five years the section 1s
n effect, the public benefit anticipated as a
result of enforcing the section will be a orderly
process of consxdering motions in contested
cases before tho agency There will be no
effect on small businesses There Is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed

Comments on the proposal may be submitted
to Mark A Moseley, General Counsel, Texas
Real Estate Commission, P.O. Box 12188,
Austin, Texas 78711

The amendment i1s proposed under Texas
Cvil Statutes, Article 6573a, §5(h) , which
authorze the Texas Real Estate Commission

to make and enforce all rules and regulations
necessary tor the performance of its duties

§533.29 Contested Cuse Prerequisite to
Judicial Review, Motwons for Rehearing,
Modification of Order, or Probation

(a) Except in the case of an emer-
gency decision or order, a motion for re-
hearing is prerequisite to judicial review A
mouon for rehearing must set forth the par-
ticular finding of fact, conclusion of law,
ruling, or other action which the com-
plaining party asserts was error, such as
a violation of a constitutional or statutory
provision, lach of authority, unlawful
procedure, lack of substantial evidence,
abuse of discretion or other error of law
specifically described in the motion in the
absence of specific grounds in the motion
for rehearing, the presiding officer, or
the members of the commission, as the
case may be, shall presume that the mo-
tion for rehearing should be overruled
[specific grounds upon which the motion is
based and must be sufficiently definite to
appraise the agency of any error claimed]
If the party filing the motion for rehearing
desires the rehearing to be conducted [is
enttled to request a rehearing] by the mem-
bers of the commission [uself, and the
party destres to make such a request], the
party shall include in the motion for rehear-
ing a request for a rehearing conducted by
the members of the commission. A motion
for rehearing by the members of the
commission shall be submitted to the
members of the commission for consider-
ation and appropriate action. A motion
for rehearing that does not include an ex-
press request for a rehearing conducted by
the members of the commussion shall be
{1s] deemed to be a request for a rehearing
conducted by a presiding officer, and [If
the party filing the motion for rehearing is
entitled to request a rehearing by the com-
mussion 1tself but does not include such a
request in the motion for rehearing] the
party need not file any additional motions
for rehearing as a prerequisite for judicial
review motion for rehearing must be filed
withun 20 days after the date the party or his
attorney of record s notified of the final
decision or order Replies to a motion for

rehearing must be filed with the agency
within 30 days after the party or his attoi-
ney of record is notified of the final desvi-
ston or order. The presiding officer or the
commussion itself, as appropriate, must act
on the motion within 45 days after the party
or his attorney of record is notified of the
final decision or order The presiding offi-
cer or the members of the commission
[uself], as appropriate, may, by wrtten or-
der, extend the tme for filing, replying to,
and taking action on a motion for rehearing,
not to exceed 90 days after the date the
party or his attorney of record 1s noufied of
the final decision or order In the event of
an extension of tume, the motion for rehear-
ng s overruled by operation of law on the
date fixed by the written order of extension,
or in the absence of a fixed date, 90 days
after the party or his attorney of record 1s
notified of the final decision or order The
presiding officer or the members of the
commission [itself], as appropriate, may
modify this schedule with the consent of the
parties

{b) A motion for rehearmg to be
conducted by the members of the com-
mission shall be heard in accordance with
the following procedure.

(1)  The chairman or the mem-
ber appointed by the chairman to preside
("the presiding member") shall announce
the motion for rehearing. Upon the re-
quest of any party, the presiding member
shall conduct a prehearing conference
with the parties and their attorneys of
record. The presiding member shall an-
nounce reasonable time limits for any
oral arguments to be presented by the
parties. Hearings on the motion shall be
limited to a consideration of the grounds
upon which a rehearing is sought. Testi-
mony by affidavit or documentary evi-
dence such as excerpts of the record
before the presiding officer may be of-
fered in support of the grounds for re-
hearing: provided, however, a party
offering affidavit testimony or documen-
tary evidence must provide the other
party with copies of the affidavits or doc-
uments at the time the motion for rehear-
ing is filed.
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12) In presenting oral argu-
ments, the party filing the motion for
rehearing shall have the burden ot proof
and persuasion and shall open and close.
The party responding to the motion for
rehearing may offer rebuttal arguments.
Parties may request an opportunity for
additional rebuttal subject to the discre-
tion of the presiding member.

(3) After being recognized by
the presiding member, the members of
the commission may ash questions of the
parties. If a party is represented by coun-
sel, the questions shall be directed to the
party’s attorney. Questions shall be lim-
ited to the grounds asserted for a rehear-
ing and to the arguments made by the
parties.

(4) Upon the conclusion of
oral arguments and questions by the
members of the commission, the presid-
ing officer shall call for a vote on the
motion for rehearing. It shall not be nec-
essary for a member of the commission to
mahe a separate motion or to second a
motion for rehearing filed by a party.
The presiding member may vote on the
motion, A motion may be granted only if
a majority of the members present and
voting vote in favor of the motion. In the
event of a tie vote, the presiding member
shall announce that the motion is over-
ruled. The granting of a motion for re-
hearing vacates any prior order in the
contested case.

(¢) The members of the commis-
sion may on the motion of a party only
consider modification or probation of a
prior order entered in a contested case.
An order may be modified or probated
only upon good cause shown by the party
requesting the modification or probation,
For the purposes of this section, "good
cause” includes those matters which
could be asserted as a ground for rehear-
ing or a matter, such as a hardshp, relat-
ing to the impact of the disciplinary
action to be imposed. Motious for modifi-
cation or probation filed by a party shall
be heard before the members of the com-
mission in the manner required for the
consideration of motions for rehearing by
this section. If a4 motion is granted, the
members of the commission shall enter
an appropriate order showing the bhasis
for the modification or probation,

(d) In addition to the terms and
counditions for probation which are set
forth in the Real Estate License Act (the
Act), Texas Civil Statutes, Article 6573a,
§15B(d), the members of the commission
or a commission employee acting as pre-
siding officer may require a licensee:

(1) to comply with the prowi-
sions of the Act and the rules of the
Texas Real Estate Commission;

(2) to cooperate with the En-
torcement Division of the Texas Real Es-

tate Commission in the wmvestigation of
any complaints filed during the proba-
tion;

(3) to complete courses of edu-
cation relevant to the matter which is the
basis of the probation:

() to repay money belonging
to another person or to the State of
Texas; or

(5)  to comply with such other
reasonable terms and conditions as the
members of the commission or commis-
sion employee acting as presiding officer
may impose.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authonty 10

adopt
Issued in Austin, Texas, on June 21, 1994

TRD-9442959 Mark A Moseley
Genetal Counse!
Texas Real Estale
Commission

Earhiest possible date of adoption August 1,
1994

For tfurther information, please call (512)
465-3900

¢ ¢ L

Chapter 539 Provisions of the
Residential Service Company
Act

Subchapter K Prohibited Prac-
tices
e 22 TAC §539.101

The Texas Heal Estate Conmussion po
poses new §539 101, concerning advertising
and marketing by resdential service compa-
mes The new section would obhyate a resi
dential service company licensed by the
Texas Real Eslate Comnussion to file with
the commission a copy of dany consuiner
refated advertising concerning the company’s
service contracts within ten days after the
advertisement 1s fust used i this stale  The
new section also would oblgate the company
to provide to the comimission on request cop-
1ies of marketing matenals such as brochues
given to hrokers or marketing representatives
for use in explain'ng the company's business
to consumers or solicting business

Residential service companies are hcensed
by the comnussion to offer contracls under
which the companies undertake 1o maintamn,
repair, or replace the structural components,
applances, or systems of residential prop-
ety Service contracts are typically offered by
real estate brokers in connection with the sale
of homes lisied for sale wih the brokers
Adoption of the new section would provie
the comnmussion with a ready means of ensur-
ing that consumers receive accurate nfoima-
tion about iesidential service  contiacts
offered by licensees of the commission

Brian E Francis, assistant admuvstrator, has
determined that for the first five year penod
the section 1s In effect there will be no tiscdl
imphcations for state or local government as

19 TexReg 5082 July 1, 1994 Texas Kegister

aresult of enforcing or admuustening the sec-
tion

Mr Francis also has deternined that for eacii
year of the first tive years the proposed sec-
tion 1s In effect the public benefit anticipated
as a result of enforcing the section will ba the
availabily of accurate information about resi-
dential service contracts offered to consum-
ers There will be no effect on smail
businesses The anticipated economsc cost to
persons whao are requied to comply with the
section will vary with the type of advertise-
ment or brochure used by the company and
provided to the commussion, the cost should
not be significant since the advertisements
and marketing materials would be reproduced
in volume by the company

Comments on the proposal may be submited
to Bnan E Francts, Assistant Admunistrator,
Texas Real Estate Commussion, PO Box
12188, Austin, Texas 78711

The new section 1s proposed under Texas
Cwil Statutes, Article 6573b, §5, which autho-
nze the Texas Real Estate Commussion to
adopt, promulgale, and enforce rules and
regulations necessary to effectuaie the intent
and provisions of the Resdential Service
Company Act

S539 1 Advertovny and Marketing

(@) Each residental service com-
pany licensed by the commission shall hile
with the  comnusston a copy of any
consumer related advertisement concerning
the service contracts otteted by the com-
pany within ten days atter the advertisement
15 tirst used 1 this state

th) - Witnm ten days tollowing re-
ceipt of a wntlen request by the commis-
ston, 4 tesidential service company licensed
by the commission shall provide the com-
nussion with a copy of any marketing mate-
rals the company provides 1o real estate
brokers or marketmy representaives  The
term "marketing  materials”  means  those
materials  such as brochures or booklets,
which the company provides to brokers or
matheting representatives for use i ex-
platning the company's business to consum-
ers ol osoliciing business

This agency hereby certifies that the pioposal
has been reviewed by legal counsel and
found fo be within the agency's authorty to
adopt

Issued i Aushin, Texas, on June 22, 1994

TRD 8443042 Mark A Moseley
Genoral Counsel
Texas Real Estate
Commission

Earliest possible date of adoption August 1,
1994

For further mformation, please call (512)
463-3900

¢ ¢ ¢
Subchapter M Examinations
e 22 TAC §339.121

The Tesas Heal Estate Commussion pro
poses new §539 121, cancerning knancial ex-




aminations of hcensed resdential service
companies The new section obhigates the
comnussion to examme the affars of each
hcensed resdential service company as the
commission deems necessary but no less
than once every three years The new section
also would clanfy that a falue to provie
access to the company’s books and records
1s a violation of Texas Civil Statutes, Article
6573a, §13(b)

Residential service companies are licensed
by the commussion to offer contracls under
which the companies undertake to maintamn,
repair, or replace the structural components,
apphances, or systems ol resdential prop
ety Service contracts are typically otfered by
real estate brokers in connection with the sale
of homes hsted for sale with the brokers
Adoption of the new section would formahze
the comnussion’s commutment to the preven-
tion of harm to consumers due o falure of a
icensed company by establishing a mimmum
examination period

Buan E Francis, assistant admuustrator, has
determned that for the fust five year penod
the section 1s in effect there wilt he no fiscal

Texas

Nouficaton  Puisuant to  the  Insurance

Code. Chapter 5, Subchapter 1

(Eduen’s note Ay reqrancd by the Invaranc
Code, Article S 90 and Aracie SO the Rogiver
publishes nottces of actions taken by the Tewn
Department of fnswranc o parswant to Clapae S
Subchapter I of the C e Boad acien dhen
under these articloviy norsalpect fo e A
native Procedure Adt

The text of the matcinae Being caepied wilo not b
publisiied, but riay by
the Texas Departmens of T i
lupe, Awstin)

soxamined i the cffooos of

I Gueala

The Comnussioner of Insurance will hold a
pubhc hearing on August 22, 1994, at 900
am under Dockel Number 2104 n Room
100 i Room 100 of the Texas Depaitment of
Insurance Buikding, 333 Guadalupe Stieet in
Austin, Texas, lo consider a pettion by a
consumer and an alternative stalf proposal te
address the problem of msufhicient coverage
n resdential pioperty policies for business
personal propeity Accoiding to the petition
filed on May 18, 1994, the cunenl business
personal propeity coverage of $2,500 1 rest-
dential property pohcies, even with the abilily
to increase that coverage to $5,000 by en-
dorsement, does not provide sufficient cover
age to the policyholder in the event of losses
to property used in the policyholdet's e
dence for business purpctes The petiioner’s
three proposals for addressing this problem,
in oeder of preference, ate sunphiy the defin
ton of personal property i both the
homeownet’s and renter’'s pohcies to cover all
personal property used by the pohcyhokdes
personally on the premses whether or nnt

imphcations tor state or local government as
a result of enforcing or admimistering the sec-
ton

Mr Francis also has deteinined that for each
year of the first five years the proposed sec-
tion 1s 1n effect the public benefit anticipated
as a resull of enforcing o admimistering the
sechion wili be the establishment of a mini-
mum period for the examination of icensed
residential service companes There will be
no effect on small businesses There 1s no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed

Comments on the proposal may be submitted
to Bnan £ Francs, Assistant Admistrator,
Texas HReal Eslale Comnussion, PO Box
12188, Austin, Texas 78711

The new section 15 proposed under Texas
Cwil Statutes, Ailicle 6573b, §5, which autho-
nze the Texas Real Eslate Comnussion to
adopt, promulgate, and enforce rules and
tegulations necessary to effectuate the intent
and provisions of the Residential Service
Company Act

Department of Insurance Exempt Filing

this property 1s used for ncome generation,
remove the ceiing on Endorsement Number
HO 111 coverage or petmit purchase of mul
tiple Endorsement Number HO-111 nders lo
cover addhonatl business personal property
msurance needs, or expand Endorsement
Number HO 126 (personal computer cover-
age) to include all electronic and media
equipment used for business purposes n the
home The Commissioner will consider at the
same time a stafl proposal to amend Rule IV
A'S i1 the Homeowner's Section of the Texas
Personal Lines Manual to remove the $5,000
hnit on the avalable coverage for business
personal property under tesidential pioperty
policies and to provide, instead, that this cov-
erage may be mcreased as needed by the
policyholder by attachment of Endorsement
Number HO 111 with additional premum
charge The stallis also proposing amending
the business personal pioperly rating rule
(Premum  Chait - Number 7 in the
Homeownet's Section of the 1exas Personal
Linegs Manual) to provde that the premums
for thus additional coverage be 40 cents per
$100 of msurance In addtion, the staff 1s
proposing an amendment 10 the residental
property statistical plan o add codes n the
plan 1o requue mswes to report premium
and loss information relating to business
property located m a ressdence and insured
undder a homeowners insurance policy

Gunrently, a resxdential property policy n
Texus povides coverage for residential
dwelling property used in part for business
purposes if the business purposes are in the
form of an office, studio or school and if the
total area used for the office, studio, or school
does not exceod 500 square feet of the totai

§539 121. Exuminations. The commission
shall examine the affairs of each licensed
residential service company as the commus-
sion deems necessary, but no less than once
every three years. A company's failure to
provide access to the commission to the
books and records of the company is a
violatton of Texas Civil Statutes, Article
6573b, §13(b) (the Act) and may subject the
company to the penalties provided in the
Act

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 10 be within the agency's authority to
adopt

Issued In Austin, Texas, on June 22, 1994

TRD-9443043 Mark A Moseley
General Counsel
Texas Real Estate
Commission

Earliest possibie date of adopfion August 1,
1994

For further information, please call (512)
463-3900

¢  J ¢

area of the dwelling Coverage for business
property in the dwelling 1s hmded to $2,500,
and such coverage is provided at no addr-
vonal premium charge 1his coverage may be
mereased an additional $2,500 to a maximum
of $5,000 by endorsement for $10 in pre-
mum  Residential property policies that
would be eligible under the staft proposal for
the increased coverage for business personal
property include the Homeownei's Policy
(Forms HO-B and HO-C), the Homeowner's
Tenant Policy (Forms HO-BT and HO-CT),
and the Homeowner's Condommwum Policy
(HO-B-CON and HO-C-CON)

The Comnussioner has junisdiction of this
matter pursuant to the Insurance Code, Ari-
cles 5101, 535 596, and 598

Copies of the full text of the proposals are
available for review n the Office of the Chief
Clerk of the Texas Department of Insurance,
333 Guadalupe Stieet, Austin, Texas
78714-3104 For further mformation or to re-
quest copies, please comact Angie Arizpe at
(512) 322-4147 (refer {0 Reference Number
P-0594-13)

Comments on the proposal must be submit-
ted in writing within 30 days after publication
of the proposal in the Tewas Regivter to the
Olfice of the Chrel Clerk, PO Box 149104, MC
3-2%, Austin, lexas T8714-9104 An addi-
tonal copy ot the comment should be subrmtted
to Lyndon Andeson, Associate Commisswoner
lor Property and Casualty Division, PO Box
9104, MC TO3-1A, Aushin, Tevas 78714-9104

This notification 1s made pursuant 1o the In-
surance Code, Article 597, which exempils it
from the requrements of the Administrative
Procedure Act
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This agency hereby cenifies that the rule as
proposed has been reviewed by legal counsel
and found lo be a valid exercise of the agen-
cy’s legal authorty.

Issued in Austin, Texas, on June 23, 1994.

TRD-9442953 D. J Powers
Legal Counssel to
Commissioner
Texas Department of
Insurance
For further nformation, please call: {512)
463-6327
* L 4 *
[}
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WITHDRAWN
ULES

An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by

the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.

TITLE 22. EXAMINING
BOARDS

Part XVIII. Texas State
Board of Podiatry
Examiners

Chapter 371. Examinations

* 22 TAC §371.2

The Texas State Board of Podiatry Examin-
ers has withdrawn the emergency efiective-
ness of an amendment to §371.2, concerning
examinations. The text of the emergency
amendment to §371.2 appeared in the May 3,
1994, issue of the Texas Register (19
TexReg 3306). The eftective date of this with-
drawal is July 15, 1994.

Issued in Austin, Texas, on June 23, 1994.

TRD-9442982 Janie Alonzo

Staff Services Ofticer |
Texes State Board of
Podiatry Examiners

Effective date: July 15, 1994

For twther information, please call (512)
794-0145

¢ ¢ ¢

Chapter 373. Identification of
Practice

e 22 TAC §373.2

The Texas State Board of Podiatry Examin-
ers has withdrawn the emergency eftective-
ness of an amendment to §373.2, concerning
dentification of practice. The text of the emer-
gency amendment to §373 2 appeared in the
May 3, 1994, issue of the Texas Register (19
TexReg 3306). The effective date of this with-
drawal s July 15, 1994,

Issuad in Austin, Texas, on June 23, 1994

TRD-9442984 Janie Alonzo

Staft Services Officer |
Texas State Board of
Podiatry Examiners

Effective date: July 15, 1994

For further information, please call. (512)
794-0145

¢ ¢ ¢

TITLE 25. HEALTH SER-
VICES

Part V. Center for Rural
Health Initiatives

Chapter 500. Executive
Committee for the Center
for Rural Health Initiatives

Subchapter C. Community
Scholarship Program
* 25 TAC §§500.61-500.73

Pursuamt to Texas Govemment Code,
§2001.027 and 1 TAC §91.24(b), the pro-
posed new §§500.61-500 73, concerning
Community Scholarshp Program submitted
by the Center for Rural Health Initiatives has
been automatically withdrawn, effective June
22, 1994. The new sections as proposed ap-
peared in the December 21, 1993, issue of
the Texas Register (18 TexReg 9817).

TRD-8442914

L4 ¢ ¢

TITLE 34. PUBLIC FI-
NANCE

Part 1. Comptroller of
Public Accounts

Chapter 9. Property Tax
Administration

Subchapter C. Appraisal Dis-
trict Administration

* 34 TAC §9.401

Pursuat to Texas Government Code,
§2001 027 and 1 TAC §9124(), the pro-
posed amendment to §9 401, concerning Ap-
praisal District Administration submitted by
the Compitroller of Public Accounts has been
automatically withdrawn, efiective June 22,
1994. The amendment as proposed appeared
in the December 21, 1993, 1ssue of the Texas
Register (18 TexReg 2832)

TRD-8442913

¢ ¢ K4
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ADOPTED
- INULES

N

An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation

of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 5. Quarantines

Pink Bollworm Quarantine
* 4 TAC §5.178, §5.179

The Texas Department of Agriculture (the de-
partment) adopts amendments to §5.178 and
§5.179, concerning the pink bollworm quaran-
tine, without changes to the proposed text as
published in the April 22, 1994, issue of the
Texas Register (19 TexReg 3043). 1

The amendments are made 1o bring El Paso
and Hudspeth counties under the pink boll-
worm quarantine. This area is cumently in-
cluded in a pest management zone in 4 TAC
Chapter 6, for boll weevil control. The depart-
ment has determined that pink bollworm, not
boll weevil, is the significant economic pest in
the area and accordingly has determined that
the area should be covered by the pink boll-
worm quarantine.

The sections establish & pink bollworm quar-
antine zone for El Paso County and a portion
of Hudspeth County and establish destruction
methodology for the zone.

Most comments received were general and
supported the amendments. Some individu-
als, concerned with the imposition of new
requirements, were assured that all reguia-
tions they follow al this time are consistent
with or similar to the new amendments to
§5.178 and §5.179.

The amendments are adopted under the
Texas Agriculture Code, §74.054, which pro-
vides the Texas Department cf Agriculture
with the authority to adopt rules necessary for
the control and eradication of the pink boll-
worm.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 22, 1994.

TRD-9442961 Dolores Alvarado Hbbs
Chief Administrative Law
Judge
Texas Department of
Agriculture

Effective date: July 14, 1994
Proposal publication date: April 22, 1994

For further information, please call (512)
463-7583

¢ ¢ ¢
Chapter 6. Boll Weevil
Control

Boll Weevil Control
e 4 TAC §6.3, §6.4

The Texas Department of Agriculture (the de-
partment) adopts amendments to §63 and
§6 4, concerning boll weevil controi, without
changes to the proposed text as published in
the April 22, 1994, issue of the Texas Regis-
ter (19 TexReg 3043)

The amenaments are made in order 10 delete
the El Paso Vailey Pest Management Zone
from these regulations because the boll wee-
vil is not a significant economic pest in this
area. However, because the pink bollworm is
a significant economic pest in this area, the
depariment has, in a separale submission,
included the El Paso Valley in a pink bol-
worm quarantine zone.

The amendments will elminate the El Paso
Valley as a regulated Boll Weevil Pest Man-
agement Zone and will eliminate the plariting
dates and the cotton destruction date previ-
ously established for the El Paso Valley Pest
Management Zone

All comments received were general and sup-
ported the amendments. The comments sup-
ported the fact that there was no need for the
El Paso Valley to operate under boll weevil
regulations since the boll weevil is not a sig-
nificant economic pest.

The amendments are adopted under the
Texas Agriculture Code, §74.006, which pro-
vides the Texas Depariment of Agriculture
with the authority to adopt rules necessary for
the control and eradication of the boll weevil.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority

Issued in Austin, Texas, on June 22, 1934

TRD-9442962 Dolores Alvaredo Hibbs
Chiet Administratve Law
Judge
Texas Department of
Agriculture

Effective date: July 14, 1994
Proposal publication date: April 22, 1994

For further nformation, please call (512)
463-7583

¢ ¢ ¢
TITLE 10. COMMUNITY
DEVELOPMENT

Part V. Texas Department
of Commerce

Chapter 176. Enterprise Zone
Program Rules

¢ 10 TAC §176.5

The Texas Departmeni of Commerce adops
an amendment to §176.5 of the rules imple-
menting the Texas Enterpnse Zone Act,
Chapter 2303, Texas Govemment Code and
§§481 371-481.375 of Chapter 481 of the
Texas Government Code, without changes to
the proposed text as published in the May 20,
1994, ssue of the Texas Register (19
TexReg 3871).

No comments were received regarding adop-
ton of the amendment

Section 176 5 sets forth the requirements for
designation of recycling market development
zones and for loans and granmts for such
zones Adoption of the rule 15 necessary to
inform the public of the requrements for des-
gnation of a recycling market development
zone and to provide information to the public
concerning loans and grants which may be
available for such zones.

The Texas Government Code, §3481.371-
481.375, are affected by the amendriient of
§176 5 The amendment is adopted under the
authonty of §481. 375 of Chapler 481 of the
Texas Government Code, which drects the
Texas Department of Commerce to adopt
rules to implement and admimister the recy-
cling market developmeni subchapter of
Chapter 481 of the Texas Government Code.
It is also adopted under the Texas Govern-
ment Code, §2001.033, which sets forth the
requirements for a state agency order adopt-
ing final rules.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

¢ ADOPTED RULES July 1, 1994
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Issued in Austin, Texas, on June 23, 1994.

TRD-9443029 Deborah C. Kastrin
Executive Director
Texas Department of
Commerce

Effective date: July 18, 1994
Proposal publication date: May 20, 1994

For further information, please call: (5i2)
320-9401

¢ ¢ ¢
TITLE 22. EXAMINING
.BOARDS

Part XVIII. Texas State
Board of Podiatry
Examiners

Chapter 371. Examinations

* 22 TAC §3712

The Texas State Board of Podiatry Examin-
ers adopls an amendment to §371 2, con-
cerning application of license, without
changes 10 the proposed text as pubhshed in
the May 3, 1994, issue of the Texas Register
(19 TexReg 3329).

The Texas State Board of Podiatry Examin-
ers adopls the amendment to conform with
the examination fee changes that have al-
ready been adopted in §379.1.

The section will function by instructing the
applicants how much the fee is to take the
examination and the types of payment we will
accept.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Articles 4568(j) and 4590(e), which
provide the Texas State Board of Podiatry
Examiners with the authority to adopt all rea-
sonable or necessary rules, regulations, and
by-laws not inconsistent with the law regulat-
ing the practice of podiatry, the laws of this
state, or of the United States; to govern its
proceedings and activities, the regulation of
the practice of podiatry, and the enforcement
ot the law ragulating the practice of podiatry.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Ilssued in Austin, Texas, on June 23, 1994.

TRD-9442983 Janie Alonzo
Statt Services Ofticer |
Texas State Board of
Podiatry Examiners

Efective date: July 15, 1994

Proposal publication date: May 3, 1994
For further information, please call. (512)
794-0145

L4 ¢ *

Chapter 373. Identification of
Practice

* 22 TAC §373.2

The Texas State Board of Podiatry Examin-
ers adopls an amendment to §373 2, con-
cerning practdioner identification, without
changes to the proposed text as publshed in
the May 3, 1994, issue of the Texas Register
(19 TexReg 3329)

The Texas State Board of Podiatry Examin-
ers amends this section to delete the refer-
ence o clime, which can now be used in
adverlising

The section will function by giving podiatrists
better guidelines to follow when dentitying
their practice

No comments were receved regarding adop-
tion of the amendment

The amendment I1s adopted under Texas Cwil
Statutes, Ariicles 4568()) and 4590(e), which
provide the Texas State Board of Podiatry
Examiners with the authority to adopt all rea-
sonable or necessary rules, regulations, and
by-laws not inconsistent with the law regulat-
ing the practice of podiatry, the laws of this
state, or of the United States, to govern iis
proceedings and activities, the regulation of
the practice of podiatry, and the enforcement
of the law regulating the practice of podiatry

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on June 23, 1994

TAD-9442985 Janie Alonzo

Staft Servicas Otticer |
Texas Stale Board of
Podiatry Examiners

Effective date July 15, 1994
Proposal publication date- May 3, 1994

For futher information, please call (512)
794-0145

¢ ¢ ¢

Chapter 378. Continuing
Education

¢ 22 TAC §378.2, §378.4

The Texas State Board of Podatry Examun-
ers adopts an amendments to §3782, and
§378.4, concerming continuing education,
without changes to the proposed text as pub-
hshed in the May 3, 1994, issue of the Texas
Register (19 TexReg 3330)

The justification for the amendments to this
section 1S to describe the requrements for
sending in proof of attendance for continuing
education seminars attended

The section will function by allowing them
detailed instructions for the methods of re-
porting continuing education requrements

No comments were receved regarding adop-
tion of the amendments

The amendments are adopted under Texas
Cwil Statutes, Articles 4568()) and 4590(e),
which provide the Texas State Board of Podi-
atry Examiners wrth the authorty to adopt all
reasonable or necessary rules, regulations,
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and Dy-laws not inconsistent with the law
regulating the practice of podiatry, the laws of
this state, or of the United States, to govern
ts proceedings and activities, the regulation
ot the practice of podiatry, and the enforce-
ment of the law regulating the practice of
podiatry

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authority

Issued In Austin, Texas, on June 23, 1994

TRD-9442986 Janie Alonzo
Staft Services Officer |
Texas State Board of

Podiatry Examiners
Effective date July 15, 1994
Proposal publication date: May 3, 1994

For further nformation, please call. (512)
794-0145

¢ L4 ¢
Chapter 379. Fees and License
Renewal

e 22 TAC §379.1

The Texas State Board ol Podiatry Examin-
e[s adopts an amendment to §379 1, con-
oérmng fees, without changes to the
preposed text as published in the May 3,
1994, issue of the Texas Register (19
TexRag 3330)

The justification for the amendment to this
section 1s to change the charge for copies of
public records to comply with the charges
established by the General Services Com-
mission

The section will function by charging umiform
rates for copies of public records

No comments were recerved regarding adop-
tion of the amendment

The amendment is adopted under Texas Civil
Statutes, Articles 4568()) and 4590(e), which
provide the Texas State Board of Podiatry
Examiners with the authority to adopt all rea-
sonable or necessary rules, regulations, and
by-laws not inconsistent with the law regulat-
ing the practice of podiatry, the laws of this
state, or of the Untted States, to govern s
proceedings and activities, the regulation of
the practice of podiatry, and the enforcement
of the law regulating the practice of podiatry

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vahd exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on June 23, 1994

TRD-9442987 Janie Alonzo

Staft Services Officer |
Texas State Board ol
Podiatry Examuners

Effective date July 15, 1994
Proposal publication dale May 3, 1994

For further information, please cail (512)
794-0145

¢ ¢ L4




Part XXIII. Texas Real
Estate Commission

Chapter 535. Provisions of the
Real Estate License Act

Requirements of Licensure
e 22 TAC §535.51

The Texas Real Estate Commussion adopts
an amencdment to §535 51 concerning gen-
eral requrements for real estate licensure,
without changes to the proposed text as pub-
lished n the March 29, 1994, issue of the
Texas Register (19 TexReg 2180) The
amendment adopts by relerence a senes of
application forms which a person may use to
apply for a real estate broker or salesman
license or for a determination of moral char-
acter for licensing The application forms
have been revised to ehminate requests for
unnecessary information and to clanfy that
applicants are not requwed to reveal therr
social security numbers One new form can
be used by a currently used broker to obtam
a real estate salesman license

No comments were receved regarding the
adoption of the amendment

The amendment 1s adopted under Texas Civil
Statutes, Article 6573a, §5(h), which provide
the Texas Real Estate Commission with the
authority to make and enforce all rules and
regulations necessary for the performance of
s duties

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authorty

Issued 1n Austin, Texas, on June 22, 1994

TRD 9443038 Mark A Moseley
General Counsel
Texas Real Estate
Commissicn

Effective date: July 18, 1994
Proposal publication date March 29, 1994

For further nformation, please call (512)

465-3900

¢ ¢ ¢

Licenses
e 22 TAC §535.91

The Texas Real Estate Commission adopts
an amendment to §53591, concerning k-
cense renewal applications, without changes
to the proposed text as published mn the
March 29, 1994, 1ssue of the Texas Register
(19 TexReg 2180) The amendment adopts
by reference a revised license renewal form
Requests for unnecessary mformation have
been removed from the form, and a question
has been added relating to defaults on loans
guaranteed by the Texas Guaranteed Student
Loan Corporation

No comments were recerved regarding adop
tion of the amendment

The amendment 1s adopted urxier Texas Civil
Statutes, Article 65734, §5(h) which provide
the lexas Real Estate Comuussion with the

authority 1o make and enforce all rules and
regulations necessary for the performance of
s duties

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty

Issued in Austin, Texas, on June 22, 1994.
TRD-9443037 Mark A Moseley
General Counsel

Texas Real Estate
Commussion

Etfective date July 18, 1994
Proposal publication date March 29, 1994

For further information, please call (512)

465-3900

L4 ¢ ¢

Chapter 539. Provisions of the
Residential Service Company
Act

Subchapter G. Application for
License
e 22 TAC §539.61

The Texas Real Estate Commission adopts
an amendment to §539 61, concerming apph-
cations for a resdential service company I
cense, without changes to the proposed text
as published in the March 29, 1994, issue of
the Texas Register (19 TexReg 2181) The
amendment adopls by reference an applica-
tion form which would be used by a person to
obtain a residential service company license
Questions on the form have been revised for
clanty and to obtain a copy of any manage-
ment agreement relating to services to be
provided by another company to the apph-
canl The amendment also obhgates the com-
rmission 10 assign a hicense number to each
company it hcenses Adoption of the amend-
ment ensures that the comnussion obtains
necessary information about a company
wishing to be licensed

No comments were received regarding adop-
tion of the amendment

I'he amendment 1s adopted under Texas Civil
Stalutes, Article 6573b, §5, which provide the
Texas Real Estate Commussion with the au-
thorty to adopt, promulgate, and entorce
rules and regulations necessan to effectuate
the tent and provisions of The Residenhal
Service Company Act

This agency hereby certifies that the rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty.

Issued in Austin, Texas, on June 22, 1994

TRD 9443040 Mark A Moseley
General Counsel
Texas Real Estate
Commission

Effective date Julv 18 1994
Proposal publication date March 29, 1994

For futher mionnation, please call (512)

465-3900
¢ ¢ ¢
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Subchapter 1. Funded Reserves
e 22 TAC §539.81

The Texas Real Estate Commission adopts
an amendment lo §539.81, conceming
funded reserves held by residential service
companies, without changes to the proposed
text as published in the March 29, 1994,
issue of the Texas Register (19 TexReg
2181) The amendment requires a resxdential
service company licensed by the commission
to maintain a level of liquidity equal to or
greater than the amount of the company's
funded reserves Funded reserves ensure the
performance of the company’s contracts with
homeowners The amendment also clarhes
that any securities held as funded reserves
must be rated BBB or above by a nationally
recognized securties rating organization
Adoption of the amendment 1s necessary to
ensure that residential service companies
hold funded reserves which are sufficient to
meet thew obligations to the publc

No comments were recewved regarding adop-
tion of the amendment

The amendment 1s adopted under Texas Cvil
Statutes, Article 6573b, §5, which provide the
Texas Real Estate Commission with the au-
thonty to adopt, promulgate, and enforce
rules and regulations necessary to effectuate
the intent and provisions of The Residential
Service Company Act

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authorty

Issued i Austin, Texas, on June 22, 1994

TRD-9443041 Mark A Mossley
General Counsel
Texas Rea! Estate
Commisston

Effective date July 18, 1994
Proposal publication date March 29, 1994

For further information, please call (512)

465-39C0

¢ ¢ ¢

Subchapter N. Hazaidous Fi-
nancial Condition
e 22 TAC §539.137

The Texas Real Estale Commission adopts
an amendment to §539 137, concerning
semi-annual reports filed by licensed resden-
tial service companes, without changes to
the proposed text as published in the March
29, 1994, 1ssue of the Texas Register (19
TexReg 2181) The amendment adopts by
reference a revised semi-annual report to be
filed with the comnussion by each company
A number of questions were added to the
repori so that the comnussion can obtain in-
formation about past due accounts, active
lawsuts agamst the company, funded re-
seives and stockholder’'s equily and state-
ment of cash flow Adoption of the
amendment 1s necessary to develop a more
efficient reporting system for 1esidential ser-
vice companies

19 TexReg 3089



No comments were received regarding adop-
tion of the amendment.

The amendment i1s adopted under Texas Civil
Statutes, Article 6573b, §5, which provide the
Texas Real Estate Commission wrth the au-
thority to adopt, promulgate, and enforce
rules and regulations necessary to effectuate
the intent and provisions of The Residential
Service Company Act

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued n Austin, Texas, on June 22, 1994

TRD-9443044 Mark A Mosaeley
General Counsel
Texas Real Estate
Commission

Effective date July 18, 1994
Proposal publication date’ March 29, 1994

For further nformation, please call (512)

465-3900

* ¢ ¢

Subchapter X. Fees
* 22 TAC §539.231

The Texas Real Estate Commussion adopts
an amendment to §539.231, concerning filing
fees charged by the agency for license appi-
cations, annual reports, evidences of cover-
age, and schedules of charges by resdential
service compames, without changes to the
proposed text as published in the March 29,
1994, 1ssue of the Texas Register (19
TexReg 2182) The amendment restates the
existing lees that are charged by the agency
Adoption of the amendment i1s necessary {0
clanty the hhing fees for the companies

No comments were receved regarding adop-
tion of the amendment

The amendment 1s adopted under Texas Cwvil
Stalutes, Arlicle 6573b, §5, which provide the
Texas Real Estate Commission with the au-
thorly to adopt, promulgate, and enforce
rules and regulations necessary 1o effectuate
the intent and provisions of The Residential
Service Company Act

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on June 22, 1994

TRD-9443039 Mark A Moseley
General Counsai
Texas Real Estate
Commission

Effective date July 18, 1994
Proposal publication date March 29 1994

For further information, please call (512)

465-3900
* ¢ ¢

Part XXX. Texas State
Board of Examiners of
Professional Counselors

Chapter 681. Professional
Counselors

The Texas State Board of Examiners of Pro-
fessional Counselors (board) adopts amend-
ments to §§681.40, 681 52, 681.81-681 84,
681 92, and 681.94, without changes to the
proposed text as published in the April 19,
1994, issue of the Texas Register (19
TexReg 2825).

The amendments clanfy the requrements for
advertising and announcements; require su-
pervisors 1o state on board forms any reser-
vations a supervisor may have about an
intern; allow interns to count supervised ex-
perience hours accumulated after January 1,
1994 if tha hours were obtained in a setting
exempt under Texas Civil Statutes, Article
4512g, §3; ensure that licensed professional
counselor interns receive qualty supervision,
ensure that appropriate relationships are es-
tabhished and maintained between supervi-
sors and interns, and clarify language
concerning examination process

Four indivduals commented in favor of
§681.81(b)(2) No other comments were re-
ceived

Subchapter C. Code of Ethics
e 22 TAC §681.40

The amendment is adopted under Texas Civil
Statutes, Article 4512g, §6, which authorize
the Texas State Board of Examiners ol Pro-
fessional Counselors to adopt rules concern-
ing the regulation and licenswe of
protessional counselors.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authorty

Issued In Austin, Texas, on June 24, 1994

TRD-9443005 James O Mathis, Ed D
Charr
Texas State Board of
Examiners of
Professional Counselors

Eftective date July 15, 1994
Froposal publication date’ April 19, 1994

For further information, please call (512)

834-6658
¢ ¢ ¢

Subchapter D. Application Pro-
cedures

e 22 TAC §681.52

The amendment is adopted under Texas Cvil
Statutes, Article 4512g, §6, which authonze
the Texas State Board of Examiners of Pro-
fessional Counselors to adopt rules concern-
ing the regulation and lcenswe of
professional counselors

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 24, 1994.

TRD-9443006 James O Mathts, EA.D
Chair
Toxas State Board of
Examiners of
Professional Counselors

Effective date' July 15, 1994
Proposal publication date: April 19, 1994

For further information, please call: (512)
834-6658

L4 ¢ ¢

Subchapter E. Experience Re-
quirements for Examination
and Licensure

¢ 22 TAC §681.81, §681.84

The amendments are adopted under Texas
Cuwil Statutes, Article 4512g, §6, which autho-
nze the Texas State Board of Examiners of
Protessionai Counselors to adopt rules con-
cerning the regulation and hcensure of pro-
fessional counselors

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authorty.

Issued in Austin, Texas, on June 24, 1994.

TRD-9443007 James O Mathis, EdD
Chair
Texas Stata Board of
Examiners of
Professional Counsaelors

Effective date: July 15, 1994
Proposal publication date: Apnil 19, 1994

For further information, please call: (512)
834-6658

¢ ¢ ¢

Subchapter G. Licensure Ex-
aminations

¢ 22 TAC §681.92, §681.94

The amendments are adopted under Yexas
Cuwil Statutes, Article 4512g, §6, which autho-
nize the Texas State Board of Examiners of
Professional Counselors to adopt rules con-
cerning the regulation and licensure of pro-
fessional counselors.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authorty.

Issued In Austin, Texas, on June 24, 1594

TRD-9443008 James O Mathis, EGD
Chaur
Texas State Board of
Examiners of
, Protessional Counselors

Effective date' July 15, 1994
Proposal publication date. April 19, 1994
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For further information, please call (512)
834-6658

L4 ¢ ¢
TITLE 25. HEALTH SER-
VICES

Part VIII. Interagency
Council on Early
Childhood Intervention

Chapter 621. Early Childhood
Intervention Service Delivery

The Interagency Council on Early Childhood
Intervention (ECI) adopts the repeal of §621 3
and §621 4, and adopts new §621 3, without
changes to the proposed text as pubiished in
the February 18, 1994, issue of the Texas
Register

The repeals allow for reorgamization of the
rules The new section combines existing
§6213 and §e21 4 to include pohicies and
procedures, and adds a new subsection that
clanfies reimbursement procedures for the
Council for child care and attendant care
when on official ECI business

The section ensures that the Council will
have the necessary tinancial support to at-
tend Councl and/or Advisory Comimittee
meetings

No comments were teceved regarding adop-
tion of the repeals and new section

Conduct of Council Meetings
e 25 TAC §621.3, §621.4

The repeals are adopled under the Human
Resources Code, §73 003, which provides
the Interagency Council on Early Childhood
Intervention with the authonty to establish
rules regarding services provided for chikdren
with developmental delays

The amendments will effect the Health and
Satety Code, Chapter 73

This agency hereby certilies that the tule as
adopted has been reviewed by legal counsel
and found to be a vaid exercise of the agen-
cy's authoity

Issued in Austin, Texas, on June 23, 1994

TRD-9442943 Tammy Tiner, PhD

Chairperson

Interagency Council on
Early Childhood

intervention
Effective date July 14, 1994
Proposal publication date February 18, 1994

For turther formation, please call (512)

502-4900

¢ ¢ ¢
» 25 TAC §621.3

The new section 1s adopted under the Human
Resources Code, §73 003, which provides
the Interagency Council on Early Childhood
Intervention with the authonty to establish
tules regarding services provided for children
with developmental delays

The amendments will effect the Health and
Safety Code, Chapter 73.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s authorty

Issued in Austin, Texas, on June 23, 1994

TRD-9442944 Tammy Tiner, Ph D

Chairpersor:

Interagency Counci on
Early Childhood

Intervention
Effecive dale July 14, 1994
Proposal publication date February 18, 1994

For further information, please call (512)
509-4900

¢ ¢ ¢

Early Childhood Intervention
Advisory Council
¢ 25 TAC §621.62

The Interagency Council on Early Chikdhood
Intervention (ECI) adopts an amendment to
§621 62 without changes to the proposed text
as published in the February 22, 1994, issue
of the Texas Register (19 TexReg 1317)

The section concerns policies and proce-
dures on the size, composition and the terms
ot office for Advisory Committee members
The amendment deletes the length of the
term of office for the Chairperson of the Early
Childhood Intervention Advisory Committee
The amendment will alfow for ncreased par-
ticipation of lay members in the governence
of the commitee

No commenis were received regarding the
proposed amendment

The amendment is adopted under the Human
Resources Code, §73 003, which provides
the Interagency Councii on Early Chiidhood
Intervention with the authordy to establish
rules regarding services provided for children
with developmental delays

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vahd exercise of the agen-
cy's authority

Issued in Austin, Texas, on June 23,1994

TRD-9442945 Tammy Tiner, Ph D

Chairperson
Interagency Council on
Early Childhood

Intervention

Eftective date July 14, 1994
Proposal publication date Febiuary 22, 1994

For futher mformation, please call (512)
509-4900

¢ ¢ *

TITLE 28. INSURANCE

Part I. Texas Department
of Insurance

Chapter 1. General
Administration

Subchapter L. Rules of Prac-
tice and Procedure for
Industry-Wide Rate Cases

e 28 TAC §§1.1301-1.1317

The Texas Depariment of Insurance adopts
new §§ 1.1301-1.1317, concerning Rules of
Practice and Procedure Sections 1.1301,
11302, 1.1304, 1. 1305, 1.1307, 11309,
1.1319, 1 1315, and 1 1317 are adopted with
changes to the proposed text as published in
the May 3, 1984, issue of the Texas Register
at 19 TexReg 3357-3359. Sections 1.1303,
1.1306, 11308, 11311, 1. 1312, 11313,
11314, and 1.1316 are adopted without
changes and will not be republished

This subchapter 1s necessary to streamiine
industry-wide insurance rate cases. The ob-
jective ot these sections is to ot#ain a just,
faw and equitable determination of insurance
rates with the greatest expedition and at the
least expense possible to the parlies and the
state by streamlining the process of rate
cases

The adopted sections will shorten the length
of the hearing of rate cases, eiminate repeli-
tious testimony and cumulative evidence,
elimnate the need for decisions on certain
procedural matters, and otherwise streamlina
the administrative process for rate cases. The
sections will ensure due process, provide un-
derstandable procedures for those persons
who participate in proceedings before the de-
partment, gve appropriate notice of required
fiings, and provide the Administrative Law
Judge and parties notice of certan policy
positions of the commussioner These sec-
tions will also insure that rate cases before
the department ar¢ conducted in an efficient
and economical manner by providing uniform
procedures.

This adoption includes several changes to the
proposed text as published

In §1.1301 and §1 1302, the adopled sections
ehminate the applicabilty of the sections to
title rale cases to permit the department to
further consider whether procedures for title
rate cases shoukd differ from procedures for
other rate cases

In §11304(b)(2), the deadiine for Motions to
intervene has been changed to two working
days before the fwst pre-hearnng conference.
This change was made 10 give parties ade-
quate time to review and prepare objeclions
to Motions to Intervene of other parties The
date of the frst pre-hearing conference was
changed from 15 days after the notice to 17
days to mantain the 15-day penod in which a
party may file a Motion {0 Intervene

In §11305, changes were made to comect
grammatical errors

"« ADOPTED RULES July 1, 1994
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In §1 1307, the term “hrst-class seivice™ was
changed to “first class mail" to comrect an
eror in the original publication of the section
Also, the adopted section permus filng by
facsimile The adopted seclion also elni-
nates the reference to §1 90 Thal sechion
remains applicable, but the sentence was
eliminated to avod duphcation and possible
contflict if §1 90 1s amended Finally, the sec-
tion was amended 10 provide Lhat filings must
be made by 500 pm on the date due 1t
apphcable

In §1 1309(a), the requirement that pre filed
testimony be in question-and-answer format
has been removed to permit testimony in
namative format In addition, the adopted sec-
tion contans a requwement to dentify the
witness as a fact witness, so that parties will
know whether they need lo request that the
witness appear at the hearing

In §1 1309(e). a provision has been added to
allow the ALJ, on the AlLJ’s own motion, to
require the attendance of a fact witness This
change permits the ALJ to ask a fact witness
questions even If no paity to the rate case
requests the nght to cross-exanune the wit-
ness In addition, the provision for fact
witnesses was linuted 1o instances whetre the
party who provided the testimony disclosed
theu position that the testimony was fact tesh-
mony Finally, the word "f" was changed lo
"i1s” 10 correct a typographucal error

In §11310(a), inadvertent repetition of the
words “the responding party o supply™ in the
pubhshed szction has been eliminated T'he
adopted section also imits the requirement of
responding on computer diskelle to items o
materials which the party, its repiesentative
or its witness mamntains in computer format

In §1 1310(b), the date for objections to dis
covery has been changed to run fiom the
date of receipt of service of the discovery
requests In addition, the adopted sechion
clanhes that the ALJ may, fo good cause
change the times to respond or ohject to
iscovery requests

in §1310(d), a provision has been added to
clanty that workpapeis are discoverable, cub
ject to vald objections

In §1315(a), the adopted section piovkies
that the ALJ may ask any witness queshons
prior 1o, during o afler cross exanunahon
This change makes it clear that the A1J may
ask a witness questions at any tune  The tern
“good cause” 1s defined to gule the paties
and the ALJ in determining whether additional
testimony should be permitted The adopted
section also clasifies that redirect examunation
1s permitted on issues raised duning wross
examination The adopted section also (e
flects the change to section 1 1309(a) which
permis narralive testimony fmally, provt
sions have been added to permit a watness to
take up to 15 nunutes to summarnze hus o het
prehled testimony

In §11317(1), the due date for post heating
briefs has been changed t0 run fiom the it
the transcript 1s made availabio 1o he partes
to ensure that paites ha... arcess ‘o the
transcrpt prior to the filng ' bwiels

INn§L 131 (1) and (). the ¢ e to ey, baels
has heen changed to e fiom the il o

rereipt of the iitial brel, rather than the date
of lng

In §1 1317(3), a sentence has been added to
provide that rates will not go nto effect until
60 days atter a fmal order by the comnus-
sionet

The new sections as adopted establish rules
of practice and procedwe for industiy wide
rate hearngs held at the State Otfice of Ad
nuistiative  Heanng< including  bench
mark/flexihity band hearngs held under
Aiticle 5 101 of the Texas Insurance Code,
rale cases for assigned nsk automobile insur-
ance, rate cases for the Texas Catastiophe
Inswrance Pool. and credt msurance pre-
sumplive rate cases Section 11301
establishes the scope of the subchapler Sec-
tion 1 1302 provides definitions of terms used
n the sechons Section 11303 provides for
rules of construction for mterpreting the sac
tions Section 1 1304 provides that notice of
the hearing shall be provided at least 60 days
prio to the hearng and 17 days prior to the
fust prehearing conference Section 1 1305
ovides the requrements for pleadings Sec
tion 1 1306 esfabhishes the department's pol
icy of hberal intervention ughts n rate cases
Sechon 11307 provdes the methods and
requirements of seivice and hling Section
t 1308 provides for preheanng conferences
Section 11309 provides for prefiled duect
and rebuttal testimony ol fact and expert
wilnesses and related procedures for each
Section 11310 provides procedures for dis-
covery tequests, responses and objections
Section 1 1311 requies agreements to be In
writing  Sechon 1 1312 governs pre hearing
rulngs by the AlJ and appeals from those
Section 1 1313 provides the aider ot presen-
tation for both the presentation nf wilnesses
and cross exammation Section 1 1314 Po-
vides tor the ahgnmenl ol parhes Section
11315 sets out the procedures for presemta-
tion of witnesses and non parly statements
Section 1 1316 provides the requrements fot
exhibits  Section 1131/ establishes post-
heanng procedues and deadlnes

Ntten or oral comments were recened from
Amencan National Insurance Company, the
Texas Legal Reserve Othcials Associalion,
USAA Insurance Company, State Farm Insur-
ance Compames the Nahonal Association of
indepe oot Yoot Tevas Farmer and
Mut U eotur,  insvrance  Compaanies,  the
Fexas Aulomobile inswance Plan the lexas
Cand Tle fseoamation and the Texas Auto
nebile nsurance Seivice Ofhen Each had
specfic provisions tor which objections were
sised Constimers Umon and the Office of
Pubhe tnsuance Gounsel testiied orally
support of the sechons

General Comiments, /v commenter uged that
the somewhere the pvoposed seclions need
to tlanty that the new 1ates are not eflective
until at teast 60 days afler nsueers have been
notthied of the new rate by final oeder o
«wtet e date the department provides msw
crn the aporopuate documentation which
sprean e rew e among the appheable
classihe ator s and termtores - The deparntiment
wrees that the sales <houkd not go into eftect
WA Gage ter the conmmssions: § wirtton
e v e s bas been adrde
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Comments Relating to §1 1301 and §1 1302
One commenter objected to the applicabilty
of the sections to ftle mswance The
commenter clauned there are jpractcal and
legal hmaations of the advisability of applying
the proposed sections to ttle mswance rate
cases The depatment has withdrawn the
apphcabulity of the sections to title 1ate cases

Comments Relating to §1 1304 Commenters
objected to the piovision in §1 1304(b)(?) that
the deadline for intervention of parties 13 1o be
no sooner than the date set for the fust
prehearing conference, on the basis that d 15
possible, if not probable, that the date of the
first prehearing conference would coincyde
with the deadline tor mtervention by paities
Since §1 1308 jprovides that the AlJ must
rule on all motions to mtervene a' the fust
prehearing conference, partres under the pro
posal as publshed would not be provided
with an appropriate opportundy G file possi
ble objections to mtervention The commenter
suggesied revising §1 1304(h)(2) to provxde
that the deadline for intervention 1s two days
belore the date set for the fust prehearing
conference The department agees in
§1304(b)(2) the deadiine for Mativis to Inter
vene has been changed lo two wort ing days
belore the fust pre heanng conference The
date of the first pre hearning conterence was
changed from (5 days after the notice 10 1
days to mamtan the 15 day penod i wiueh a
parly may hle a Motion to Intervene

Comments Relating to §1 1307 Commenters
noled that although §1 1307 provides tor ser
vice of any document on any parly by "hand
delvery, fust class seivice, o hy cerubed
mail or by facsmule " the mterhon was
probably to provide for service by fusl class
mal The comment recommended changmg
the term “frst-class service™ to “fust class
mailt” A commenter recommended that ong
nal iing of a document be permitied by fac
simle A conunenter recommended that
ongmal filmg of a document and wervice
copies also be permitted thiough use of a
common cainier of envelopes or parcels such
as Federal Exgress, DHL, UPS o others The
department's intenhion was to provide for set
vice by hand-delivery fust «lass imail, ¢ certi
fied mar! or by facsunide and the departinent
concurs with this ednoual clanticahon With
respect to the second recommendation, the
depatment agiees that tihng of documents
with SOAH w1 D1 may be by facsmule mrate
cases, but only 1t e hling and attachinents
aie 20 pages or less Otherwise the agency's
fax machines will be unnecessanly birdened
The departiment also disagrees that the sec
tion should expweassly state that tiing by com
mon carner is pernutted hecause hling by
common cainer «oraes wibtan the meanng of
“hand deliveny ©

Comments Relating to §1 1309 Comumenters,
objected 1o the provisions of  proposed
§11309 which m conjunction vith proposed
§11315, provide that prefited wnitten et
and rebuttal te~tununy shall be offered as an
exhibt by the paty sather than having i
wiligss read or summanize the testmony
Commennters objected to the requuement tor
direct and rebutal testmony 1o be i wohing
Aas bad pabey wdach el 0 e ult e the
streamtinne.g of rat ~ase o as v nehto
tol as o de b b o [
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violation of the Rules of Evidence, 28 TAC
§1.44, Government Code §§ 2001.51(2), 55,
81, 85, 88 and 89, and the Insurance Code
Anticles 1.33B (c)(2) and 21.81, §5. More
specifically, the commenters objected to the
provisions on the basts that it 1s important io
allow a party to present its witnesses-particu-
larty expert witnesses-in person, so that the
ALJ has the opportunity to fully understand
the prefiled testimony, ask questions to clarify
the testimony, and judge witness credibility.
The commenters also objected to the fact that
a party opponent’s intention to cross-examine
a particular witness appears to control
whether that witness is to provide oral test-
mony. The commenters wged that the pro-
posed §1.1309 be changed to permit
discretion to the ALJ 1o receive adadional
testimony, direct and/or rebutial, to help sum-
marize, explain or more fully develop prefiled
tesimony. Commenters also objecled that
pre-filed testimony should be permissive only
for fact witnesses. Commenters claimed that
the provisions of proposed §1 1309, in con-
junction with those of proposed §1.1315, de-
feat the requrement in the Insurance Code,
Article 1.33B, which provides that
..."[o]pportunty must be afforded all inter-
ested parties to respond lo and present evi-
dence and argument concerming all ssues
involved in the proceeding " The commenters
objected that such provisions are also con-
trary to thal portion of Article 1. 33B(c)(2)
which provides that the testimony of a wit-
ness, other than an expert witness, may be
presented either orally by the witness at the
hearing or by affidavt. The commenters ar-
gued that the provisions in proposed §1 1309
are inconsistent with portions of the APA and
other agency sections which they asserted
are permissive with respect to entering writ-
ten testimony by affidavit, but which do not
allow the agency or an ALJ to restrict testi-
mony only to writing The commenters contin-
ued by asserting that Article 1.33B(c)(2)
contemplates that an expert witness will tes-
tity at the hearing because of the words "to be
called” in the statute They also urged that the
prefiling requrrements do not reflect an inten-
tion that the witness would nol be called at
the hearing (o testity in person The depart-
ment disagrees with these comments The
department has, however, amended §1 1315
to provide witnesses with an optional opportu-
nty to provide a summary of the prefiled
testimony but imits the summary to 15 min-
utes. The procedure adopted through these
seclions limds oral direct and rebuttal testi-
mony for three reasons Fust, permitting oral
direct testimony by an expert winess that
was not pre-filed would be in dwect violation
of Insurance Code, Arlicle 1.33B §(c)(2)
which states that the direct testimony of an
expert witness must be pre-filed. Second, be-
cause all testimony i1s pre-filed, all parties and
the ALJ will review the testimony prior 10 the
hearing Limitation of repelitious oral testi-
mony will streamhne the hearing and reduce
the costs of rate cases for panties and the
state. Third, kmitation of oral direct and rebut-
tal testimony forecloses the possibilty that
witnesses will provide testimony that has not
been disclosed in pre-filed testimony, which
has been a problem in past rate cases at the
department Oral testimony, by necessity,
must either be repettious of written testimony

or outside the scope of the written testimony.
Therefore, the department has determined
that a fairer, less expensive, more orderly and
more streamiined hearing will result from the
limitation of oral direct and rebuttal testimony.
The proceduwe for written testimony in heu of
oral testimony is an accepted practice at
other state agencies. For example, the Public
Utility Commission has followed this proce-
dure for several years. Witnesses simply
identify pre-filed testimony and swear 10 iis
truth. The winess ts then tendered for cross-
examination Other insurance departments
across the country use a similar procedure.
One commenter claims the need for oral testi-
mony is so that "the ALJ has the opportunity
to more fully understand the witness' detailed
pre-filed testimony, ask questions to clanty
his or her understanding of the pre-filed testi-
mony, and most importantly, make judgments
as t0 the credibility of the wilness." The
adopted sections permit up to a 15-minute
summary and permd the ALJ to ask a witness
all questions the ALJ finds necessary to clar-
ify testimony or judge the credbility of the
witness Oral testimony can only offer greater
nsights into the written testimony if the wit-
ness offers tesimony that was not included in
the written prefiled testimony Allowing an ex-
pert witness to provide testimony that was not
prefiled would violate Article 1.33B and be
unfair to the other parties The departmeont
has the statutory authority to promulgate this
section. First, the department has the general
power to prescribe the procedure under
which rate cases willbe held Second, Aricle
5. 121 gives the department authorty to
adopt sections to streamline rate cases and
this section will streamline rate cases. Third,
Government Code, §2001. 081 incomporates
the Texas Rules of Evidence, including Rule
403. That rule allows the department to ex-
clude testimony that would cause undue de-
lay or needless presentation of cumulative
evidence. Since the prefiled testimony will be
entered as an exhibit, further oral testimony
would cause undue delay and be needlessly
cumulative. The sedlion is not unconsttu-
tional because parties are permitted to submit
sworn testimony and argument on any rele-
vant issue The seclion simply requires that
testimony be in written form and filed prior to
the hearing f good cause is shown, addi-
tional testimony may be offered Parties are
provided with all due process rights. The pro-
cedure set out in these adopted sections for
pre-tiled testmony do not confict with the
Texas Rules of Evidence The commenters
fail to cite any provision of the Texas Rules of
Evidence which is violated by this section.
Nor does the section conflict with 28 TAC
§1 44. Thal section 1s not applicable to rate
cases Moreover, §1.44 does not vest the
authority over the procedure of presentation
of testimony to the parties. That discretionary
power always remains with the depariment.
Therefore, even it §1.44 appled o rate
cases, it would not be in conflict with the
adopted seclions. Finally, the department has
the authortty to promulgate rules to amend
the application of existing rules in certain cir-
cumstances The section complies with Gov-
ernmen Code, §2001 51(2), because parties
are provided the opportunity to present drect
and rebuttal testimony on all issues. It
comphes with Government Code, §2001 55,

bocause there is no denial of the right to an
interpreter it complies with Government
Code, §2001.81, because there is no violation
of the Rules of Evidence. it complies with
Government Code, §2001.85, which ex-
pressly states that evidence may be received
in writing; it does naot prohibit an agency from
requiring that evidence is received in writing.
The section complies with Government Code,
§2001.88, because witnesses are required to
be sworn and testify to the truth of their testi-
mony. The section complies with Government
Code, §2001.89, because withesses must at-
tend the hearing, except for cerlain fact
winesses pursuant to Insurance Code, Arti-
cle 1.33B. The section complies with the In-
swance Code, Aricle 1.33B(c)(2), because
no limitation is placed on parties to present
evidence or argument concerning any issue
in a rate case. Direct and rebuttal testimony
may address any issue in the rate case. Post-
hearing briefs may present any argument
concerning the rate case. If new evidence is
raised in cross-examination and the party can
show good cause, the ALJ may permit the
party to offer futher rebuttal testimony
pursuant to Sections 1.1309(f) or 1.1315.
Thus, the section does not violate the statu-
tory requirement. Insurance Code, Article
1338(c)(2) , provides that the testimony of a
non-expert witness may be presented either
orally by the witness at the hearing or by
affidavit. The sections do permit the fact wit-
ness to provide oral testimony. However, that
oral testimony is Imited 1o identification and
adoption of the prefiled testimony and a sum-
mary of no more than 15 minutes. The sec-
tions could provide that the fact witness also
be allowed to read the prefiled testimony
However, the depariment has determuned to
exercise its discretion to adopt the procedure
that best streamiines the hearing of rate
cases. Moreover, the right to present oral
testimony is not unlimited; all testimony is
subject to the Rules of Evidence, including
Rule 403. That rule allows the department to
exclude testimony that would cause undue
delay or needless presentation of cumulative
evidence. Because the prefiled testimony will
be entered as an exhibit, further oral testi-
mony would cause undue delay and may be
needlessly cumulative. Accordingly, oral testi-
mony 1s limted to dentification of the prefiled
tesimony and & 15-minute summary. Nor
does the section conflict with Insurance
Code, Article 1.33B(c)(2), related to exper:
witness testimony Thal statute simply ie-
qures the testimony of an expert witness ic
be pre-filed The section complies with that
requirement. Nor does the section conflict
with the stalutory requrement that the exper:
wilness “be called.” The section requires the
expert witness to be called and swear to the
truth of the testimony. Thus, the section com-
ports with the statute. Nor do the adopted
sections violate Article 21.81 Section 5 of
that statute simply provides that the Texas
Automobile nsurance Plan Association “shall
ke permitted as a party to present testimony
at the hearing.” The sections comply with this
statutory requrement: TAIPA is permitted to
present testimony at the hearing That lesli-
mony, however, will be in written form and
hive testimony is imited to identification of the
prefiled testimony and a 15-minute summary.
Rather than have the witness read the pre-
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filed testimony, the sections seek to stream-
line the case by having the written testmony
entered as an exhbit. The fiing of pre-fled
testmony by fact witnesses will streamline
the rate case, provide greater notice and fair-
ness to the partiec, and reduce the expense
of depositions of fact witnesses. The depan-
ment recognizes that adverse fact witnesses
may not be wiling to provide wnitten testi-
mony To ensure notice of such testimony for
all parties and to streamline the hearing of the
rate case, the department has determined
that the party should depose an adverse fact
winess who s unwilhng to provide pre-filed
written testimony. This will eliminate surpnse,
streamline the actual hearing of the rate case.
and eimmate arguments as to whether a fact
witness is a “friendly withness” who should
have prefiled testimony

Commenters recommended that live test-
mony be permttted in response to testmony
received on cross-examunation or n response
to pre-filed rebuttal testmony The depart-
ment agrees that a party should be permitted
to offer re-direct teshmony on issues raised
during cross-exammation oi the witness and
has clanfied §1 1315 accordingly Further, the
sections already permit addional testimony
for good cause Good cause Is defined n the
section and includes instances i which a
party responds to late-filed discovery re
sponses that were not tiled in ime to discuss
in preliled testmony

A commenter recommended that the require-
ment that pre-filed testimony be i question
and answer format be omited so as to peimit
pre-filed testimony m narative foomat The
department agrees lhat testimony should be
permtted i narratve Jorimat and has
changed this section accordingly Section
11315 has been amended to :eflect this
change

One commenter objected that the deadhne:
set out In subsections (b) and (c) violate the
Insurance Code, Arlicle 1 33B(c)(2) The de-
partment disagrees with this comment This
statute does not prevent the department from
promulgating sections tor the ALJ 1o inllow in
establishing the deadlines for pre-filed wiitten
testimony In addition, the adopted sections
provide that the ALJ may amend the dead
lines pursuant to §11309(f) and §1 1315

A commenter objected that the AlLJ should be
permited to change the substantive prov:-
sions of the section because such a require-
ment 1s mandated by Aricle 133B The
department disagrees with this cormiient The
statute does not grve the ALJ the author ty to
change subslantive provisions of an age.'cy's
rules

Comments Relating 1o §11310 Ore
commenter observed that in §1 1310(a) the
words “the responding party to supply” are
printed twice conseculively The department
has removed the unintentional redundant
wording.

A commenter objected to time lnuts tor re
sponding to and objecting to discovery re
quests that difer from those set out in the
Texas Rules of Cwit Procedure The
commenter argued that these provisions arv
contrary to the Texas Rules of Civil Proce-
dwe and, therefore, vivlate Article 1 33B(2)
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I he department disagrees with this comment
A commenter incomectly asserts that Article
133B "guaraniees the applicability of the pro-
visions of the Texas Rules of Civil Proce-
dure.” That 1s nconect” The statute merely
provides that the Cvil Rules shall be used as
a gude The legislature chose not to require
the exact provisions of the Cwil Rules be-
cause they may not all be appropriale The
department has determined that some of the
provisions are nol appropriate for rate cases

Commenters objected 1o the requwement in
§1 1310 that parties provide responses 10 dis-
covery in specific computer formats, on the
basis that such request may be burdensome,
cosily or mmpractical under particular cvcum-
stances. A commenter uvrged that the ALJ
should have express discretion to determine
whether such a request 1s burdensome
costly or unnecessary in rubng on an
objection fo such a request A commenter
urged that the requrement should apply only
to items/matenals which the party mantains
in computer or database format that can be
transtated mto an Apple-or  DOS-based
spreadsheet, and then only to the extent that
i 1s not unduly burdensome, unnecessanly
oxpensive, or subject to other vahd discovery
objections A commenter suggested alierna-
tively that the requuement apply only to ex-
pent wilnesses and only to the extent that
data or calculations upon which ther test-
mony 1s o be based 1s mantained on a
computer or 1s based on data which has been
provided to them m a formatl that can be
translated to an Apple-ot DOS-based spread-
sheet or database The department agrees in
part and disagrees n part The department
agrees that the provision should be hmded to
iterns or matenals which the party, its repre-
senative, or s winess maintamns n com-
puter format and has changed the provision
accordingly The department disagrees that
the sections do not give the ALJ authorty 1o
sustan objections to burdensome discovery
requests, mcluding those made under this
section The section provides that hmitations
on discovery set out in the Texas Rulgs of
Cmil Procedure shall apply to discovery re-
quests in rate cases This would mnclude
objechions that the r1equested discovery 1s
burdensome Therefore, there is no reason 1o
chnunate the nght to discovery providid in
this section, as 1ecommended by the
commemer Finally, the depaiment dis-
ag:ees that the requirement should be hmited
lo expert witnesses All data a party or its
witnesses have reviewed or rehed on should
o made available n computer tormat under
the section

A commenter objected that proposed
§1 1310(c) will not help streamhne the rate
proceediing because it permis unhmited num-
bers of intermogatories, the commenter also
argued that the provision s contrary to TRCP
Number 168 imitations on the number of
nterrogatornies, subject to good cause excep-
tion The commenter arqued Rule 168 guide-
ines provide for better practice and would
result i a disciphined and efficient discovery
process It also raised the impracticality of
receiving an mordinate number of interrogato-
nes and having httle time to tile objections
while simuttaneously preparing responses to
all of the chiscovery The commenter recom-

Register

mended revising the proposed section to em-
brace limits similar to those of Rule 168. The
department disagrees with this comment. The
stalute sets tire Texas Rules oi Civil Proce-
dure as a guide, but the legisiature chose not

to make the provisions of the Civil Rules .

mandatory. The use of interogatones re-
duces the need for depositions. Depositions
are expensve and time-consuming for the
parties. This provision is intended to offer
parties a less expensive alternative to deposi-
tions in order to streamline hearings and re-
duce the costs to the parties and the state. If
discovery becomes burdensome and the ten-
day requirement is too shor, the ALJ may
extend the time for responding.

A commenter suggested adding a new sub-
section to proposed §1.1310 to specifically
provide that data or practices ol an individual
mswrer are not reasonably calculated to lead
to discovery of evidence relevant to the rate
case unless the data or practices are part of,
form the basis for, or have been reviewed by
a testifying expert in connection with testi-
mony or other evidence to be presented on
behalf of that party The department dis-
agrees with this comment Industry-wide
rates are normally based, at least in par, on
the expenses and losses of all nsurers. Thus,
the expenses and losses of individual insur-
ers are relevant to the rate determination
because a determination that losses or ex-
penses for an indvidual insurer are inappro-
pnate would reduce the industry-wide rate
indication This issue has been litigated and
the commenter’'s argument has been rejected
n distnict court.

A commenter objected to proposed subsec-
tion §1 1310(d) on the basis that # should be
lmied only 1o expert witnesses, and that it
should be parallel 1o and consistent with
Texas Rule of Cwvil Procedure 166b. The
commenter urged that the subsection provide
that only information or documents reviewed
by the expent witness which are relevant to
the opimion testimony of the expert should be
discoverable The departiment disagrees wih
this comment. If a fact witness has
warkpapers, those workpapers should be dis-
caverable. Discovery should not be limited to
facts relevant to the specific expert's testi-
mony If the mformation is prepared by or for
the expert and is relevant to the rate case,
that information should be discoverable even
if not relevant to that expert's testimony.

A commenter objected fo the incorporation of
discovery provisions contained in the Texas
Rules of Civil Procedure. The commenter ar-
gued that some procedures for discovery set
out in the Rules of Civil Procedure differ from
those i the Texas Admunistrative Procedure
Act The department disagrees with this com-
ment The Administrative Procedure Act only
setls mimimum standards for discovery; it
dces not prohibit addiional discovery proce-
dwes Insurance Code, Asticle 1.33B(c)(1),
provides that procedures betore the commis-
sioner shall be guided by both the Administra-
tive Procedure Act and the Texas Rules of
Cwit Procedwe Therefore, the department
has the authorty to adopt discovery proce-
dures that are contained in the Rules of Cvil
Procedure but not in the Administrative Pro-
cedure Act. Moreaver, Arlicle 5.121 specir
cally authorizes the department to adopt and




implement procedures for streamlining rate
proceedings

A commenter objected to the time when
objections to discovery are due because time
begins running from the date of service of the
discovery requests, rather than date of re-
cept The department agrees with this com-
ment and has changed the section
accordingly

A commenter objected to the requirement
that discovery responses be provided within
10 days The commenter argued that ten
days may not be sufficient in certain circum-
stances The department believes that 10
days s adequate n most cases However,
the sectien has been amended to resolve the
concern raised by this comment, the ALJ may
extend the time for response upon a showing
of good cause

A commenter objected to the requirement
that workpapers are discoverable without the
right to raise vald objections to the discovery
request for workpapers The department
agrees with this comment and has changed
the section accordingly

Comments Relatng to §11311  One
commenter recommended deletion of the
second sentence of proposed §1 1311, based
on the hberal intervention provisions of pio-
posed §1 1306 The commenter urged that
the ALJ or commussioner should at leas! be
permitted to consder a settlement regarding
an ultimate or underlying fact or conclusion of
law even in the absence of unamimous agree-
ment by the parties, because of the poten-
tially large number of parties there might be
under proposed §1 1306 The department
disagrees with this comment The commus-
sioner s required to set rates based on fac-
tors set out in the applicable stalutes The
fact that some parties may have settied dis-
pules 1s not relevant to the underlying facts
upon which the commissioner 1s required 10
set rates The nght of non-settling parties 1o
have the commisstoner set rates based solely
on factors permitted by the statute should not
be abridged because some parties 1o the rate
case have setlted Nothing n this section
prohibits the setiing parties from jointly pres-
enting ther case

Comments Relating to §1 1313 A commentet
objected to proposed §1 1313, on the basis
that the ALJ must be able to understand and
evaluate the evidence For these reasons, the
commenter argued, the ALJ shouid be per-
mited to organize and decde the order of
presentation of the evidence, rather than be
constraned by the static order provided in
proposed §1 1313, which the commenter ar-
gues may be confusing in some cwcum-
stances The department disagrees with this
comment The purpose of determming the
oder of presentation in the seclions s to
elminate arguments regarding the order ot
presentation at the hearing The elmination
of the need to argue and decide the order of
presentation will streamline the heanng and
save time and money for the parties and the
slate

Commenters objected 1o the requirement that
a witness must ofter both direct and rebuttal
we-hled testimony at the same time The
commenters argued that this procedure pro-

vides an unfar advantage to parties who offer
ther witnesses after other parties because
they have the advantage of knowing what
evidence has been elicted during cross ex-
amination A commenter suggested language
be added 10 the subsection entitling a party to
present adddional rebuttal testimony or evi-
dence following presentation of evidence or
leshmony by other parties that was not
prefiled The commenter suggested rebuttal
testimony be presented in the same order as
provided in proposed §1 1313(a)(1)-(4) The
departiment disagiees with these comments
Parties that present thew testimony after other
parties are imited to presenting their nre-filed
drect and rebuttal tesimony and a summary
of the prefiled testimony not to exceed 15
minutes Thus, the party may not respond to
pnor  evdence elcted through cioss
exammation The problem raised by the
commenter applies whether a party presents
ds direct and rebuttal testimony together or
separately because there will always be the
possibildy that evidence will be elicited during
coss-examination after the presentation of
rebuttal testimony The solution 1s to imit ve
direct or rebuttal testmony except foi good
cause shown The department's rules do so
and provide greater fanness and due process
to all parties than the commenter's sugges-
tion It new ewvidence 1s raised in rebuttal
testunony or cross-exammnation and the party
can show good cause, the ALJ may permn
the party to offer futher rebuttal testimony
pursuant to §11309(f) §and 1 1315

One commenter objected to the faluie of the
proposed sections o provide for presentation
of closing arguments, on the basis that the
ALJ would benefit from oral argument even if
followed by posthearng brets  The
commenter suggested adding a subsection
(c) to proposed §1 1213 providing essentially
that after all evidence has been recewed,
parties may argue the case to the ALJ i the
same order as provided in  proposed
§1 1313(a)(1)-(4) The depaniment disagrees
with this comment The sections do not pro-
hibt an ALJ from taking oral arguments at the
conclusion of the hearing The department
believes that post-heasing briefs are a better
method for parties to present ther arguments
o the ALJ and, therefore, has not required
closing arguments However, i an ALJ de-
sies to recewve oral arguments, he or she
may do so without a speciic provision in
these rules

A commenter argued that the sections do not
prohibit the introduchion ot testimony that was
not prefled The commenter further argued
that parties can not be prohibited from offer-
ng testmony in response o new evidence
raised in  rebuttal testimony or cross-
examination The department disagrees with
this comment Section 11315 specifically
prevents parties from mtroducing evidence
that was not pre-filed, except for good cause
shown The ALJ 1s expressly authonzed to
permd additional testimony n §1 1309(f) and
11315 for good cause shown Parties should
only be allowed to piesent new evidence i
they could nol have reasonably anticipated
the need tor such testimony in duect or rebut-
tal testimony and would not ga«i an unfar
advantage
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Commients Relating 1o §1 1314 A commenter
urged that an individual parly should be per-
mitted under proposed §1 1314 to ahgn vol-
utanly and sponsor and present evidence
and testimony jontly and share costs with
other parties, unless expressly disapproved
by the ALJ. to help ease the burden of partici-
pating in a rate case and 1o help streamline
proceedings The department disagrees with
this comment The ALJ should determine
whether the ahkgnment of parties 1s appropri-
ate The proposed cection grants that discre
tion to the ALY

A commenter objected to this section on the
basis that ot may wviolate certamn statutory
nghts of the parties, mcludng the nght to
cross-exanune witnesses and to be repre-
sented by counsel The department disagrees
that any change to tlus section is necessary
The section provides for the atignment of
participants but does not provide that the Al
shall violate anv statutes m doing so

Commenls Relating to §1 1315 Comments
and obyections to proposed §1 1315(a), relat-
ing to prohibition of live testimony except for
good cause, were quite similar to objections
about prorosed §1 1309 and were founded
on the same bases Many of the comments
made m response to §1 1309 were repeated
for thus section and no additional comments
were made The departiment disagrees with
these comments for the 1easons set out pre
viously in response to the same comments
agamnst §1 1309

A commenter objected to the last sentence ot
§1 1315(b) The commenter argued that trade
associations and advisoty osganizations
should be permutted to offer comments which
are included as pant of the evidentiary record.
ncluding those entties which are prohibited
n certain crcumstances from participating as
a party The commenter argued that the pro

posea section provides meaningless testi

mony The department disagrees with this
comment This provision 1s ntended 10 en

sure the due process nghts of the parties, it is
not diected only at trade associations or ad

visory orgamizations ! the person or enlity
seeking 1o ofter testimony 1s not a party to the
case subject to discovery and pre-filing ot
testimony, it woukd be unfar to the parties to
perma the testumony to be part of the eviden-
hary record Moxeover, atlowing non party ex-
perts to testity without pre filing thewr direct
testumony would violate Article 133B (c)(2)
which requrres the direct teshmony of each
expert witness o be pre-hied Nor is the test

mony meaningless under this section, the
purpose of non-party testimony, wentied in
the sechon, 1s 1o raise 1ssues for the ALJ and
the pasties

One commenter recommended that "good
cause” be defined in subsection (a) The de-
partment agrees with thus comment and has
acdded a defuution

Comments Relating to §t 1316  One
commenter objected to the tequuement that
large exhibits be rolled up or folded for mchu-
sion in the record because this detracts from
the convenience and utility of such exhibits
The department disagrees with this comment
To be mcluded n the record, large extubis
must be folded or rolled up This does not
prevent the party trom untolding or uniolling
the exhibrt at the hearmng
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Comments Relating to §1 1317. Cominenters
wged that time limts for submdting
posthearing briefs under 1 1317(1) should be
determined subject to availabilty of tran-
sapts of the proceeding and that the time
period for reply briefs should run from the
time of receipt of the initial brief. The depart-
ment agrees with these comments and has
changed the section accordingly. A
commenter argued that the ALJ should be
gven the discretion to set the deadlines for
post-hearing briefs rather than set the dead-
lines in the rule The depantiment disagrees
with this comment The section sets out rea-
sonable time penods for briefs to ensure that
contested cases are decided in a reasonable
time penod

The new sechions are adopted under the In-
swance Code, Articles 103A and 5. 121
Article 1 03A authorizes the commissioner 1o
adopt rules and regulations for the conduct
and execution of the duties and functions of
the department as authorized by statute Arti-
cle 5.121 authonzes the depantiment 1o adopt
procedures to streamhine insurance rate pro-
ceedings

The following are the articles of the Insurance
Code that are affected by these sections
Article 1 33B, Article 1 33C, Article 3 53, Anti-
cle 5101, Article 5121, Article 2149, and
Article 2181,

§1 1301 Scope This subchapter applies
to all industry-wide rate cases bench-
mark/flexibility band rate cases held under
the Insurance Code. Article 5101, rate
cases for assigned risk automobule insurance
(Texas Automobule Insurance Plan Associa-
tion), rate cases for the Texas Catastrophe
[nsurance Pool, and credit insurance pre-
sumptive rate cases This subchapter does
not apply to proceedings to approve the
rates of an wndividual nsurer

§1 1302 Defimnions  The tolowing words
and terms, when used 1n this subchapter,
shall have the following meamngs, unless
the context clearly indicates otherwise

Admunistrative Procedure Act-Texas
Government Code, Title 10, Subtitle A

Article 5 101-Texas  Insurance
Code, Article 5 101, Subchapter M Flex:-
ble Rating Program For Certain Insurance
Lines, as amended from tune to time.

Department-The Texas Department
of Insurance

ALJ-The  Admunstrative  Law
Judge. an employee of the State Office of
Admunustrative Hearings, who presides over
a rate case

Rate case-Any proceeding for the
promulgation of industry-wide 1nsurance
rates tn which the hearing 1s held at SOAH
benchmark/flexibiity band rate cases held
under the Insurance Code, Arucle 5 101,
rate cases for assigned risk automobile in-
surance (Texas Automobue Insurance Plan
Association), rate cases for the Texas Catas-
trophe Insurance Pool, and credit insurance
presumptive rate cases

Register-The Texas Register estab-
lished by the Texas Register and Adminis-
trative Code

SOAH-State Office of Admunistra-
tive Hearings

§1 1304 Notice of Hearing.

(a) The department will publish no-
tice of a rate case in the Register no later
than 60 days prior to the commencement
date of a rate case hearing, with a copy of
the notice to any person entitled to such
notice by statute The department shall pro-
vide copies of the notice by first-class mail
to all parties to the last rate case 1n that line
of nsurance and to all persons who re-
quested notice of the rate case, but failure to
give notice to these parties or persons shall
not invalidate the notice in the Register or
be the basis for a continuance of the hearing
or extension of any deadlines

(b) In addition to those items re-
quired by statute, the notice shall inclvde

(1) the style and docket number
of the case;

(2) an establishment of a dead-
hine for intervention r:o sooner than two
working days before the date sct for the first
pre-hearing conference,

(3) the time, date and piace set
for a pre-hearing conference, no sooner than
17 days after publication of the notice in the
Reguster,

(4) a statement that the rate
making data to be used 1n the rate case 15
currently available from the department,
and

(5) such other matters deemed
necessary by the department to insure that
all affected parties have a fair and reason-
able opportunity to participate in the rate
case hearing

§1 1305. Pleadings Regardless of an er-
ror 1n designation, a pleading shall be ac-
corded 1ts true status in the proceeding No
technical form of pleadings or motions 1s
required, however, a pleading which sets
forth a claim for relief shall contain a short
and plain statement of the grounds and of
the claim showing that the pleader 1s enti-
tled to relief Unless dictated 1nto the record
during a proceeding at which an actual re-
cord 1s made, a motion must be 1n writing
and must state the request sought and the
reasons for the motion A copy of all plead-
ings must be served on all parties

§1 1307 Filing and Service

(a) Filing of any document filed 1n
connection with a rate case may be accom-
plished by hand delivery, first-class maul,
facsimile (f the filing, including attach-

ments, is 20 pages or less and the original
document is mailed or hand-delivered on
the same day as the filing by facsimile), or
by certified mail All filings shall be f

by 5-00 p m. on the date due and includ
certificate of service certifying that a copy™
of the filing has been served on all parties
to the rate case or their representatives
Service of any document on the parties may
be accomplished by hand delivery, first-
class mail or by certified mail, or by fac-
simile if the original document 1s mailed or
hand-delivered on the same day as the ser-
vice by facsimile

(b) The department shall mamntain
an indexed, central record of all documents
filed in the case All filings shall be open to
public inspection unless stated otherwise in
a protective order entered in the case

§1 1309 Pre-filed Testimony and Exhibus

(a) The ALJ shall require parties to
prepare their direct and rebuttal tesumony
in writing for incorporation into the record
1n lieu of live direct and rebuttal testimony
at the hearing Testimony shall be pre-filed
for both fact and expert witnesses. All pre-
filed testmony shall include an affidavit
venfying the truth and accuracy of the testi-
mony The party offering the testimony of a
fact witness must 1dentify the witness as a
fact witness at the time the testimony is
filed

(b) The deadline for the filing
direct testimony shall be no later than
calendar days prior to the date of the hear-
ing The deadline for the filing of rebuttal
tesimony shall be no later than ten calendar
days prior to the date of the hearing Pre-
filed testimony shall include any exhibits
referred to 1n the tesimony or that will be
offered by the party as part of its direct or
rebuttal case. No late-filed or supplemental
direct or rebuttal testimony shall be permit-
ted without a showing good cause and a
showing that the party will not gain an
unfair advantage if the late-filed or supple-
mental testimony 1is permitted.

(c) Objections to pre-filed direct
tesimony shall be filed by the date set for
the filing of rebuttal testimony Objections
to pre-filed rebuttal tesimony shall be filed
no later than two working days prior to the
hearing

(d) Parties who do not present di-
rect or rebuttal testimony shall file a state-
ment of posiion on the date pre-filed
rebuttal testimony 1s due

(e) Subject to any objections sus-
tained by the ALJ, pre-filed testimony of a
fact witness who was identified as a fact
witness in the prefiled testimony shall be

admitted without the necessity of having the —

witness present and subject to crosy

examination unless a party or the ALJ file, —
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a written request at least two working days
before the hearing to cross-examine the wit-
ness If such a request 1s filed, the testi-
mony shall not be admitted unless the
witness appears at the hearing and all
parties are given the opportunity to cross-
examine the witness

() The ALJ, upon good cause
shown or upon agreement of all parties,
may amend the deadhines set out in this
rule

§1 1310 Discovery

(a) Permussible forms of discovery
and discovery procedures shall be governed
by the Texas Rules of Civil Procedure, ex-
cept that the time for responses to written
discovery requests shall be governed by this
rule Discovery requests may require the
responding party to supply the requested
information on computer diskette 1 a for-
mat that can be translated into any Apple-
or DOS-based computer spreadsheet ot
database, 1n addition to responses on paper,
if the party, its witness, or representative
maintains the information in computer for-
mat Unless otherwise hmited by the com-
missioner or the ALJ, the scope of
discovery shall be the same as provided by
the Texas Rules of Civil Procedure 166b.
and shall be subject to such hmutatons as
provided therein

(b) Responses to written discovery
requests shall be served no later than ten
working days after receipt of service of the
request Objections to discovery shall be
filed no later than five working days after
receipt of service of the request The ALJ is
not required to rule on objections to discov-
ery unless a motion to compel the discovery
is filed by the party who propounded the
discovery The ALJ, for good cause shown,
may extend the time for responding or ob-
Jecting to specific discovery requests

(¢) In order to reduce the need for
and expense of depositions, there shall be
no limut on the number of sets or questions
for nterrogatories  Upon good cause
shown, the ALJ may lhmit the number of
interrogatories i1n the nterests of justice

(d) Subject to valid objections,
workpapers  shall  be  discaverable
Workpapers consist of all documents pre-
pared by or for a witness in preparaton or
anticipation of the witness’ testmony and
evaluaton of rates, including, but not lim-
ted 1o, the following a list of articles,
studies, transcripts, reports, law, and other
documents reviewed by or rehied upon by
the witness, computer diskettes contawing
any data reviewed by or relied upon by the
witness i a format that can be translated
into any Apple- or DOS-based computer
spreadsheet or database, and all notes,
memos, data summaries, data analyses and
other documents reviewed by or relied vpon
by the witness

§1.1315 Presentation of Evidence

(a) Each witness may take up to 15
minutes to summarize his or her prefiled
testimony No other live direct or rebuttal
testimony shall be permutted, unless for
good cause shown Good cause exists when
the party could not have reasonably antici-
pated the need for the tesumony and shows
that the party will not gain an unfair advan-
tage 1f the tesumony 1s permitted A party
offering a witness shall be permitted to
allow the witness to identify himself or
herself, Wdentify the pre-filed direct and/or
rebuttal testimony, state that the statements
made in the prefiled testimony are true, and
provide a summary of the prefiled testi-
mony of no longer than 15 mnutes
Objections to pre-filed tesumony shall be
ruled on at that tume The witness shall then
be offered for cross-exanunation The ALJ
may ask the witness questions at any time
prior to, during, or after cross-examination
At the completion of all cross-exannnation
and questions by the ALJ, the party calling
the witness may re-examine the witness
only on 1ssues rased dunng  cross-
examinaton of the witness ot 1n questions
ratsed by the ALJ

(b) Members of the public who we
not parties or employees or agents of a
party shail be allowed to present a statement
either orally or n writing pnor to the pre-
sentation of evidence by the parties or at
any other time convenient {01 the member
of the public, the patties and the AlJ The
purpose of a statement by a non party shall
be solely to rase 1ssues ‘or the ALT and
commussioner  Non-part, statements shall
not be made part of the evidentary record
or used to form the basts of a finding of fact
ar concluston ot law

§ 1317 Post hearing Procedures 1he
ALJ shall set deadhnes tor post-hearmg
pleadings as tollows

(1) Parties shall be enutled to
file 1mual post heanng brefs within ten
working days atter the date the transenipt 18
made avadable to the paties and reply
priefs within five working days after the
teceipt of the mmtal briefs

{(2)  Parties shall be enutled to
file exceptions to the proposal for decision
within ten working days after receipt of the
proposal and replies to exceptions withtn
five wotking days atter the recept of excep-
tons

(3)  he commusstoner shall con
sider the proposal for decision man open
meeting and permil paties o omake oral
argument  The commussioner may  place
tume hmits on oral argument as the commus-
stoner deems necessary  Lhe commissionet
shalt se' rates by & wntten order and set i

erte v dare ot e ol o woopet

v Woril o
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than 60 days after the date the written order
1s mailed to the parties

This agency hereby cerbihes that the rule as
adooted has been reviewed by legal counsel
and found to be a valid exeicise of the agen-
cy's authorty

Issued n Austin, Texas, cn June 23, 1994

TRD-9442952 D J Powers

Legal Counsel to the
Commissioner

Texas Department of

Insurance
Effective date July 14, 1994
Proposal publication date May 3. 1994
For further mfornation, please call (512)
463-6327

L ¢ ¢

Subchapter M. Probation of
Agents Based on Certain
Disabilities

* 28 TAC §§L.1501-1.1506

The Texas Department of Insurance adopts
new §§1 1501-1 1506, without changes to the
proposed text as published i the March 29,
1994, ssue of the Texas HRegister (19
TexReg 2189)

Sections 1 1501-1 1506 will enable the De
partment to place insurance agents on dis-
abilty probation if the Department finds that
the agent 1s suffering from a disabilly in ac-
cordance with piovisions of the Insurance
Code, Article 21 15-6, which was passed by
the 72nd Legslature through House Bill 62
Article 21 15-6 requues that an agent be
placed on disciplinary probation if the agent
can competently demonstrate that the disabil-
ity can be successfully arrested and treated
These sections will provide for adequate su
pervision of the agent duning the pxobationary
period to ensure that the agent will be able to
discharge tus protessional dubies i a compe
tent manner

The adopltion of §§1 1501-1 1506 will result 1
the agents recewving the appropriate treat-
ment m dealng wih drugs or controlled
substance abuse problems without jeopardiz
mg then continued emplcyment

No comments were received regarding adop
ton of the new sections

The new sections are adopted under the In
surance Code, Articles 21 15-6 and 1 03A,
and the Government Code, §2001 004, et
seq Article 21 15-6 authorizes the Board to
promulgate rules 1o cairy out the provisions ot
this article, however, this authoity 1s infer-
preted tn be delegated to the Commisstoner
of Insurance under Article 102 of the Insur-
ance Code, as amended by the 73id Legisla-
ture in House Bill 1461 Asticle 1 02 provides
that a reference n the Insurance Code or
another msurance ldw to the State Board ol
Insurance means the Comnussioner of Insur
ance or the Texas Department of Insurance,
consistent with the respective powers and
duties of the Commussioner and the Depan-
ment Under §1 23 ot House Bilt 1461 as
enaeted Ly the 73id Legnletue, (Heclve

July &, 1994 19 lexReg 097



September 1, 1993, the Commissioner of In-
surance shall assume authority over any area
of activity of the Texas Department of Insur-
ance not subject to the authorty of the State
Board of Insurance Section 123 provides
also that on September 1, 1993, the Board
shall relnquish authorty over all areas of
activity of the Texas Department of Insurance
except for the promulgation and approval of
rates, policy forms and endorsements, and
heanings, proceedings, and rules related to
these activities, such authonity shall be exer-
cised by the Board until no later than Septem-
ber 1, 1994 New Article 1 03A, as enacted in
House Bill 1461, provides that the Commus-
sioner may adopt rules and regulations,
which must be for general and umform appli-
cation, and for the conduct and execution of
the duties and functions of the Texas Depan-
ment of Insurance only as authornized by stat-
ute New Aricle 104C of the Insurance
Code, as enacted in House Bill 1461, re-
quires the Commissioner of Insurance to de-
velop and implement policies that provide the
public with a reasonable opportunty to ap-
pear before the Commussioner and to speak
on any issue under the Commussioner’s juris-
diction The Government Code, §2001 004, et
seq authonze and require each state agency
to adopt rules of practice setting forth the
nature and requrements of avadable proce-
dures and prescribe the procedures for adop-
tion of rules by a state administrative agency

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's authority

Issued in Austin, Texas, on June 23, 1994

TRD-9442951 D J Powers

Legal Counsel to the
Commussioner
Texas Department of

Insurance

Eftective date July 14, 1994
Proposal puthcation date March 29, 1994

For further information, please call (512)
463-6327

¢ ¢ ¢

Chapter 7. Corporate and
Financial Regulation

Subchapter B. Insurance Hold-
ing Company System Regu-
latory Act

¢ 28 TAC §§7.201-7.208,
7.209-7.211, 7.213

The Texas Department of Insurance adopls
amendments to §§7 201-7 205, 7 209-7 211
and 7 213, concerming adnunistrative regula-
tion under the Insurance Code, Asticle
21 49-1, also known as the Insurance Hokding
Company System Regulatory Act (the Act)
Sections 7201-7 204, 7209, and 7 210 are
adopted with changes to the proposed text as
pubhshed n the February 11, 1994, issue of
the Texas Register (19 TexReg 1012) Sec-
tions 7 205, 7 211 and 7 213 are adopted
without changes and will not be republished
Pursuant 1o Texas Government Code,

19 TexReg 3098 July 1, 199

§2001 029, a request for a public hearing on
the proposed changes was made, and a pub-
hc hearing was held on May 16, 1994

The amendments are necessary to mple-
ment amendments to Insurance Code, Article
21 49-1, enacted by the passage of House
Bill 1461, 73rd Legislature, 1993 This adop-
tion includes several changes to the pro-
posed lext as published Sections 7 201(a)(1)
and (2) are amended to nclude the current
mailing acdress for Financial Momitoring In
§7 202(a)(9), the dehnmion ol "domestic n-
surer™ i1s not adopted since 1 was not properly
noticed as a proposed new defintion in the
publication of the proposed rule The teim
“domestic insurer” 1s ssmilarly defined in the
Act, and witl be used to define the term when
used in these sections The existing detinition
of "dwector”™ was nadvertently omitted i the
publication of the propesed section and 1s
renumbered as (9) in the adopted subsection
In §7202(b)(2). the paragraph has been
modified to make 1t clear that a commercially
domiciled insurer must satisty only one of the
criteria specihied in the section n order 10 be
granted an exemption, the order granting the
exemplion will specity the criena on which
the exemption 1s based, that the insurer, not
the officer of the nsurer, pronuses to notity
the department i the insurer no longer meets
the citena on which the exemption was
granted, and the current maiiing address tor
Financial Mondoning In §7 203(a), language
1s added fo make 1t clear that a commerciaily
domiciled msurer exemnted under §7 202(b)
1s not exempled from filing a registration
statement In §7 203(n), language has been
added clanfying that if documentation sup-
porting the standards of the Act, §4(b). has
previously been provided duiing the current
calendar year and the person to whom such
documentation was sent is dentified, then the
documentation need not be provided agam,
and the mailing address tor Financial Monitor-
ing has been updated In §7 204, the adopted
section deletes the proposed subparagraph
(D) in §7 204(a)(2) which added "payment ot
a bonus to a control person” to that para-
graph The word "satisfaction” n
§7 204(d)(1)(B) 1s changed to "documentation
to suppoit each” based on an oral comment
Section 7 204(f) and (g) are deleted from the
adopted sections to avoid duplication with the
Act In §7209(d), the adopted section sets
forth the current mathing address for Financial
Monitoring In §7 210, the adopted section
provides the curtent mailing address for Fi-
nancial Montoring and deletes the proposed
subparagraph  (E) in §7 210(f)(1), which
added "all bonuses pax to a control person”
to that paragraph and renumbers the remamn-
ng subparagraphs

The adopted amendments will provxde for ef-
fective and ethicient administrative regulation
under the Insurance Holding Company Sys-
tem Regulatory Act which will now inciude the
regulation of commercially domiciled msurers
that are subject to the Act and stronger regu-
latory oversight ot the payment ot dividends
The adopted sections aiso include adoption
by reference of revised Form HCDwvidend to
be utiized pursuant to §7 203(n) The depart-
ment has hled a copy of the revised form with
the Secretary of State s Oftice  Texas Reyss
ter Section, as part ot this adoption Persons
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desiring copies of these forms can obtain
them trom the Texas Department of Insur-
ance, Financial Mondonng Unt, PO Box
149099, Mail Code 303-1D, Austin, Texas
78714-9099 or at the Financial Monitoring
Unit office at 333 Guadalupe, Austin, Texas

A commenter indicated that certain language
contamned in proposed §7 201(a)(1) was not
highlighted as_new language The com-
mented upon language 1s required by the
Texas Register Manual of Style and is merely
stylistic, therelore staft does not believe there
1s any lack of notice to the public even though
the language was not indicated as new lan-
guage

A commenter indicated that the definition for
"director” contained in §7 202(a)(9) was de-
leted, however, the deletion was not indicated
in the proposed text The defintion was omit-
led m the proposed text in error Since there
1Is no change to the existing definition, staff
does not believe the omission failed to pro-
vide notice to the public

The commenter also indicated that the pro-
posed defintion for "domestic insurer” was
not shown as a new defintion m the proposed
text Stalf agrees and the proposed aennition
has been deleted A substantially similar defi-
nion 1s contained in the Act and the depan-
ment will use 1 in applying these sections

A commenter indicated that = if ¢ does not
have a current registration statement on file
with the Commussioner " was being added to
§7 203(l) but no indicatioi. was made that the
text was new That phrase was repealed from
the rule in 1992 and madvertently included in
the text of the proposed rule Statt does not
believe the nadvertent inclusion of the
phrase is misleading since there 1s no pro-
posal 1o add that phrase back to the regula-
tion The fext should read as follows

"The msurer shall, wthin 15 business days
after recept thereof, unless the time 1s ex-
tended by the commussioner for good cause,
respord to the matters raised in the disclaim-
er”

Comments regarding proposed amendments
10 §7 202(b)(2) raised the question of whether
the four specified criteria are conjunctive or
disjunctive Section 2(s) of the Act authorizes
the commussioner to exempt a commercially
domuciled insurer if it has assets in this state
or an assel 1o hability ratio which justities the
commissioner's conclusion that there 1s no
reasonable danger that the insurer could pre-
sent a danger of loss to Texas policyholders
Subparagraphs (A) and (B) establish the
gudelines for assets in this state and asset to
hability ratios which a commercially domiciled
mnsurer can use in evaluating whether to ap-
ply tor an exemption If a commercially domi-
ciled nsurer does not meet or exceed the
gudelines, t may bring to the commissioner’s
attention other positive matlers  under
subparagraph (D) which may otherwise justify
thalt the commercially donuciled insurer has
assets In Texas or an asset to habilty ratio
that would justify the commissioner to exempt
the commercially domiciled insurer On the
other hand, a commercially domiciled insurer
which meels or exceeds the guidelines may
still not justity a conclusion that there 15 no
teasonable danger to Texas policyholders



when the financial condtions mentioned In
subparagraph (C) are considered

Commenters suggested that subparagraph
(D) of §7 202(b)(2) be clanfied to reflect other
positive factors that would be consdered
Staft beheves such clarification would unnec-
essanly lengthen the regulation due to the
multtude of postve factors that could be
hsted

A commenter suggests that a critena be
added to §7 202(b)(2) for use in the case of a
financially sound parent holding company
providing a guarantee to the commercially
domiciled insurer Staff believes this addi-
tional critena is unnecessary since it is within
the scope of the other positive factors the
commissioner may consider

A commenter suggests that proposed
§7 202(b)(2) set forth the specific critena un-
der which an exemption to a commercially
domiciled nsurer 1s granted Clantying lan-
guage has been added

A commenter suggests that the signed and
notarized affidavit of an executve officer of
the insurer required by §7 202(b)(2) 1s inap-
propriate since the officer 1s swearing to an
act which may occur in the future Staff does
not agree, however, the adopted rule s
amended to require the insurer to notty the
Department within ten days should the -
surer no longer meet the criteria under which
the exempt:on was granted

A commenter suggests that an automatic ex-
emption be wncluded in proposed amend-
ments to §7 202(b) which would automatically
exempt a commercially domicier! insurer
from the Act if t meets specific critenia Staft
disagrees The Act grants the Comnussioner
the authorty to exempt from the Act any
commercially domiciled insurer i the commis-
sioner determines that the insurer has assets
physically located in this state or an asset *0
habilty ratio sufticient to justify the conclusion
that there 1s no reasonable danger that the
operations or conduct of the business of the
insurer could present a danger of loss 1o the
policyholders of this state Automatic exemp-
tion would diminish the comnussioner’s ability
to exercise appropriate judgment in granting
exemptions

A commenter indicates that a commercially
domiciled insurer granted an exemption un-
der §7 202(b)(2) is exempt from the filing of a
registration statement under §7 203(a) Staff
disagrees Section 7 203(a) requrres a com-
mercially domiciled insurer to file a registra-
tion statement An exemption granted under
§7 202(b)(2) exempts a commercially domi-
ciled insurer from the provisions of the Act, §4
and §5

A commenter suggests language be added
seting forth how a registration or exemption
is terminated In the event a commercially
domiciled insurer no longer meets the defini-
ton of commercially domiciled insurer Staft
agrees with the comment and has added
language to §7203(a) to provide thal the
commissioner shall terminate the registration
of a commercially domiciled insurer when it
no longer meets the defimition

A commenter indicates that a commercially
domiciled insurer would be required to file a

registration statement separate and apart
from the registration statement filed with its
state of domicile Pursuant to §7 203(j)(1), a
licensed insurer may file a copy of the regis-
tration statement or similar report which d is
required 1o file in s state of domicile provided
the report contains substantially similar infor-
mation as specified in §7 210 and the filing
insurer 1s the principal insurer n the nsur-
ance holding company system or, in the case
of a consolidated statement, the statement 1s
n the form required by the principal insurer’s
domicile

Commenters suggested adding language to
§7 203(n) that prepayment notices are for in-
formational purposes only to more closely
follow the Act Staft believes this rectation
would be duplcative and unnecessarly
lengthen the regulation

Commenters suggested that for the purposes
of §7 203(n) a statement from an nsurer de-
claring a dvidend attesting to the adequacy of

-surplus would be more appropnate than pro-

viding documentation to suppot the stan-
dards contained n the Act, §4(b) Staff
disagrees An ordinary dividend 1s payable
ten days after receipt by the Department
Some of the standards contained in the Act,
§4(b), are not readily determinable by Staff
Therefore, Staft believes 1t appropriate to
place the burden on the insurer to provide
documentation of meeting the standards con-
tamed in the Aclt, §4(b) Language has been
added to §7 203(n) clartying that f documen-
tation supporting the standards specified n
the Act, §4(b). has previously been provided
duning the current calendar year and the per-
son {o whom such documentation was sent 1s
dentified, then documentation need not be
provided again

Commenters indicaled that proposed amend-
ments 10 §7 204(a)(2)(D) and §7 210())(1)(E)
refer to "control person,” however, no defim-
tion 1s provided Additionally, the commenters
felt that ~bonus™ should be defined
Commeniars suggested that most bonuses
are contractual obhgations subject to other
provisions of these sections However, sala-
ties of persons in control are not specifically
e, ulated by these sections unless there 1s a
coumractual arrangement Commeniers sug-
gested that the usage of the payment of a
bonus to an employee or an officer 1s a com-
mon and usual practice Commenters indi-
cated that the notice requirements of a bonus
should be measured by a materialty img. A
commenter indicated that as far as Chapters
3 and 22 companies are concerned, compen-
sation s established by the board of direc-
tors The adopted rule deletes the provisions
regarding bonuses for control persons Staft
will give the matter further consideration

Commenters suggested clanfication in the
proposed language in §7 204(d) (1)(B) re-
garding when an apphcation for the payment
of an extraordinary dividend 1s complete The
required written notice 1s to be provided n
accordance with §7 212 Although a response
1S gven 1o an interrogatory contained in that
section, the mformation provided 1s often-
times not sufficent Similar language to that
commented upon is contained in other sec-
tions of these tules A commenter also in-
quwed regarding §7 204(d)(1)(B) and what
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constitutes "satisfaction” of the standards set
forth in the Act, §4(b), and suggested that
"satisfaction® be changed to “documentation
to support each” of the standards set forth in
the Act, §4(b). Stafi has modiied the lan-
guage commented upon

One commenter pointed out that proposed
§7 204(f) and (g) are copied from the Act
Statf has deleted these from the adopted rule
to elminate unnecessary duplication

One commenter responding to revisions to
Form HCDividend commented that providing
the analysis of surplus form as of a date not
earlier than 90 days pnor to the date of the
dividend notice rather than as filed for the
calendar year immediately preceding the dec-
laration date was burdensome, suggested
that providing a balance sheet and statement
of ncome and expenses for the period inter-
vening from the last annual statement and the
end of the month preceding the month in
which the nolice 1s provided was burden-
some, the requirement of the insurer {o pro-
vide documentation to support the standards
specified in the Act, §4(b) was not specific as
to what is to be provided, and interrogatory
3(B) of the Form HCDwxdend was more ap-
propniate for a property and casualty insurer
rather than a e insurer Interrogatory 2 of
Form RCDwvidend has been revised to fro-
vide for the filng of an analysis of surplus
form as of a date not earher than the most
recently filed monthly, quarterly, or annual
statement, and, {o provide a copy of pages
2-4 ot the most recently filed monthly, quar-
terly, or annual statement

The Texas Depariment of Insurance receved
written comments from the Texas-Legal Re-
serve Officials Association, a trade associa-
tion composed of Texas domiciled hfe, health
and accdeni insurance companies, Land-
mark Life Insurance Company, a domestic
stipulated premwum insurance company, the
firm of Clark, Thomas and Winters, the Amer-
ican Council of Life Insuance, a national
trade association of legal reserve hfe insur-
ance companies, the American Insurance As-
sociatiol, a national trade association of
property and casualty insurance companies,
Amencan General Corporation, Security
Union Tile Insurance Company, a commer-
cially domiciled insurer, IDS Life Insurance
Company, sole shareholder of American En-
terpnise Life Insurance Company, a commer-
cally domuciled nsurer, the twm of Long,
Burner, Parks and Sealy, The Reuable Lite
Insurance Company, a commercially domu-
ciled nsurer, and American National Insur-
ance Company

The amendments are adopted under the au-
thorty of Insurance Code, Articles 21 49-1
and 1 03A Article 21 49-1 Section 11 autho-
nizes the commussioner to 1ssue such rules,
regulations, and orders as shall be consistent
with and shall carry out the provisions of the
Insurance Holding Company System Regula-
tory Act and to govern the conduct of ds
business and proceedings under the Act Arti-
cle 1 03A provides the commissioner with the
authonzation to adopt rules and regulations
for the conduct and execulion of the duties
and functions by the department

The followir:g articles ot the Insurance Code
are affected by these rules 1 10, 110A,
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132, 2128, 21.28-A, 2131, 2132, and
21.49-1.

§7.201. Forms Filings.
(a) General requirements.

(1) The forms that are specified
in §§7.209-7.213 of this title (relating to
Form A, Form B, Form C, Form D, and
Form E) are intended to be guides in the
preparation of the statements, notices, and
applications required by the Insurance
Code, Article 21.49-1. They are to provide
notice of the information required and the
location in which 1t will be expected to be
found. In preparing any statement, notice,
or application, the text of the form need not
be repeated so long as there is clear identity
of the matter to which the answer or mate-
rial applies Unless expressly provided oth-
erwise, If any item is inapplicable or the
answer thereto 1s In the negative, an appro-
priate statement to that effect shall be made.
The forms specified in §§7.209-7.213 of
this title (relating to Form A, Form B, Form
C, Form D, and Form E) are also referred to
in this subchapter as Forms A-E. Form A is
also referred to as the acquisition statement,
Form B as the registration statement, Form
C as a disclaimer, Form D as an extraordi-
nary dividend, and Form E as an exemption
statement For use in accordance with
§7.209(d) and (f) of this title (relating to
Form A) and §7.210(e) of this title (relating
to Form B), the Texas Department of Insur-
ance adopts by reference the biographical
affidavit form published by and avaiable
from the Texas Department of Insurance.
Copies of this form may be obtained from
Financial Monitoring, Mail Code 303-1A,
Texas Department of Insurance, P.O. Box
149099, 333 Guadalupe, Austin, Texas
78714-9099

(2) Three complete originally
signed copies of each statement, notice, or
application, including exhibits and all other
papers and documents filed as a part
thereof, in connection with any acquisition
statement filed under §7 209 of this utle
(relating to Form A), and one complete
originally signed copy of every other state-
ment, notice, or application, including ex-
hibits and all other papers and documents
filed as a part thereof, shall be filed with the
commissioner by personal delivery or by
mail addressed to' Financial Mormtoring,
Mail Code 303-1A, Texas Department of
Insurance, PO Box 149099, 333 Guada-
lupe, Austin, Texas 78714-9099 Each state-
ment, notice, or application shall be subject
to the appropriate filing fee provided for in
§7.1301 of this title (relating to Regulatory
Fees). The appropnate filing fee shall be
forwarded to Financial Monitoring of the
Texas Department of Insurance under sepa-
rate cover along with a copy of the letter
transmitting the statement, notice, or apphi-
cation

(3)-(4) (No change)
(b)-(¢) (No change.)

§7.202. Definttions.

(a) The following words and terms,
when used in this subchapter, shall have the
following meanings, unless the context
clearly indicates otherwise

(1)-(2) (No change)’

(3) Commercially domiciled in-
surer-A foreign or alien insurer authorized
to do business in this state that during 1ts
three preceding fiscal years taken together,
or any lesser period if 1t has been licensed
to transact busmness in this state only for
that lesser period, has written an average of
more gross premwums in this state than it
has written 1n 1its state of domicile during
the same period, and such gross premiums
constitute 20% or more of its total gross
premuums everywhere in the United States
for that three-year or lesser period, as re-
ported in its three most recent annual state-
ments. To determine if an insurer 15 a
commerctally domiciled insurer, the annual
average ratio for premium receipts ad-
dressed n subparagraphs (A) and (B) of this
paragraph shall be calculated, as follows

(A) total Texas premium for
the preceding three fiscal years (or any
lesser period if Lcensed in Texas less than
three years) divided by total premium
countrywide for the preceding three years,
and

(B) total premium 1n the
state of domicile for the preceding three
years divided by total premium countrywide
for the preceding three years

4) Commussioner-The  Com-
missioner of Insurance of the State of
Texas, the Commussioner’s associates or
deputies, or their designees, as appropriate

(5) Control-The term "control."”
including the terms “controlling,” “con-
trolled by,” and "under common control
with," means the possession, direct or indi-
rect, of the power to direct or cause the
direction of the management and policies of
a person, whether through the ownershup of
voting securities, by contract other than a
commercial  contract for goods or
nonmanagement services, or otherwise, un-
less the power 1s the result of an official
position with or corporate office held by the
person Control shall be presumed to exist if
any person, directly or indirectly, or with
members of the person’s immediate family,
owns, controls, or holds with the power to
vote, or If any person other than a corporate
officer or director of a person holds proxies
represenung, 10% or more of the voting
securities or authoaity of any other person,
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or if any person by contract or agreement is
designated as an attorney-in-fact for a
Lloyd’s plan insurer under the Insurance
Code. Article 18.02, or for a reciprocal or
interwnsurance exchange under the Insurance
Code. Articles 19.02 and 19.10. This pre-
sumption may be rebutted by a showing
made in the manner provided by the Act,
§3()). that control does not exist in fact The
commussioner may determine, after furnish-
ing all persons 1n 1nterest notice and oppor-
tumity to be heard and making specific
findings of fact to support such determina-
tion, that control exists in fact, notwith-
standing the absence of a presumption to
that effect, where a person exercises di-
rectly or indirectly either alone or pursuant
to an agreement with one or more other
persons such a controlling influence over
the management or policies of an authorized
msurer as to make 1t necessary or appropri-
ate 1n the public interest or for the pratec-
tion of the policyholders of the wnsurer that
the person be deemed to control the insurer

(6) Controlled insurer-An in-
surer controlled directly or indirectly by a
holding company (as a holding company 1s
defined 1n this section)

(7) Controlled person-Any per-
son, other than a controlled 1nsurer, who 1s
controlled directly or indirectly by a holding
company (as a holding company 1s defined
n this section)

(8) Controlling producer -An 1n-
surance broker or brokers or any person,
firm, association or corporation domiciled,
licensed, or operaing In a state other than
Texas, when, for any compensation, com-
mussion or other thing of value, such per-
son, firm, association or corporation acts or
aids 1n any manner mn soliciting, negotiating
or procuring the making of any insurance
contract on behalf of an nsured other than
such person, firm, associaion or corpora-
ton, and who, directly or indirectly

(A) controls or seeks to ¢on-
trol a property and casualty insurer as the
term control 1s defined n paragraph (5) of
this subsectson, and

(B) wrtes or places, i any
calendar year, an aggregate amount of gross
wrtten premiums  with such controlled
property and casualty 1nsurer which s equal
to or greater than 50% of the admitted
assets of such nsurer as reported 1n such
insurer’s quarterly statement filed as of Sep-
tember 30th of the prior year The term
"producer” or "controlling producer” as
used 1n these sections 1s not 1ntended to
include an agent or any independent agent
acung on behalf of the controlled 1nsurer,
licensed pursuant to the Insurance Code,
Chapter 21, Subchapter A, and any sub-
agent or representative of the agent, who



acts as such in the solicitation of, negotia-
tion for, or procurement or making of an
insurance contract, if the agent is not also
acting on behalf of an insured as set forth in
this paragraph, in the transaction in ques-
tion The term "producer” or “controlling
producer” as used in these sections is not
intended to include an attorney-in-fact act-
ing on behalf of a licensed Lloyds or li-
censed reciprocal or interinsurance
exchange

(9) Durector-A person elected or
appointed as a member of a board of direc-
tors responsible for the management of an
msurer. The term shall also include an
attorney-in-fact of a Lloyds or reciprocal
interinsurance exchange who 1s charged
with responsibility for the management of
an 1nsurer

(10) Executive officer-The
charrman of the board of directors, the pres-
ident, any vice-president of an applicant in
charge of a principal business unit, division,
or function (such as sales, adminstration,
finance, or underwriting), any other officer
who performs a policy-making function, or
any other person who performs similar
policy making functions for an applicant
Executive officers of subsidiaries may be
deemed executive officers of an applicant 1f
they perform such policy making functions
for an applicant

(11) Foreign insurer -Includes an
alien insurer

(12) Holding company-Any
person who directly or indirectly controls
any insurer except that 1t shall not be
deemed to include the United States, a state
or any poltical subdivision, agency or in-
strumentality thereof or any corporation
which 1s wholly-owned, directly or indi-
rectly, by one or more of the foregoing

(13) Immediate family-A per-
son’s spouse, father, mother, chudren,
brothers, sisters, and grandchildren, the fa-
ther, mother, brothers, and sisters of the
person's spouse, and the spouse of the per-
son's chuld, brother or sister, mother, father,
or grandparent.

(14) Insurance holding company
system-Consists of two or more affiliated
persons, one or more of which 1s an insurer

(15) Insurer-Includes all insur-
ance companies organized or chartered un-
der the laws of this state, commercially
domiciled insurers, or insurers lLicensed to
do business in this state, wincluding capital
stock companies, mutual companies, farm
mutual insurance companies, ttle insurance
compantes, fraternal benefit societies, local
mutual aid associations, local mutual burial
associations, statewide mutual assessment
companies, county mutual insurance com-
pantes, Lloyds' plan companies, reciprocal
or interinsurance exchanges, stipulated pre-

mium insurance companies and group hos-
pital service companies, and any other
entity which 1s made subject to the Insur-
ance Code. Article 21.49-1, by applicable
law. except that it shall not include agen-
cies, authorities, or instrumentalities of the
Umited States, its possessions and territo-
ries, the Commonwealth of Puerto Rico, the
District of Columbia, or a state or political
subdivision of a stae.

(16) Person-An indiwvidual, a
corporation, a partnership, an association, a
Joint stock company, a trust, an unincorpo-
rated organization, any similar entity or any
combination of the foregoing acting in con-
cert, but shall not include any secunties
broker performing no more than the usual
and customary broker's function

(17)  Security holder-Of a speci-
fied person 1s one who owns any security of
such person, including common stock, pre-
ferred stock, debt obligations, and any other
security convertible into or evidencing the
tight to acquire any of the foregoing The
term "debt obligation” shall not include
trade. commercial, or open accounts, ma-
tured claims, or agents’ commussions.

(18) Subsidiary-Of a specified
person 1s an affibate controlled by such
person directly or indirectly through one or
more intermediaries

(19) Ulumate controlling per-
son-That person which 1s not controlled by
another person (as defined 1n this subsec-
tion)

(20) Voung security-Any secu-
rity or other instrument giving or granting
to the holder the power to vote at a meeting
of shareholders of a person for or against
the election of directors or any other matter
involving the direction of the management
and policies of such person, or any other
security or instrument which the Texas De-
partment of Insurance deems to be of simi-
lar nature including, but not Lmited to,
those described 1n such rules and regula-
tions as the Texas Department of Insurance
may prescribe in the public interest as a
voting security

(b) Exempuon

(1) Certain 1nsurance holding
company systems of the type specified 1n
the Act, §2(r). may be exempted or partially
exempted from the Act and these sections in
the manner provided in the Act, §2(r).

(2) The commissioner may ex-
empt from the provisions of the Act and
these sections, except the registration re-
quirement, any commercially domicded in-
surer if the commussioner determines that
the wnsurer has assets physically located in
this state or an asset to hability ratio suffi-
ctent to Jusufy the conclusion that there 1s
no reasonable danger that the operations or
conduct of the business of the insurer could

present a danger cof loss to the policyholders
of this state. The order granting the exemp-
tion under this subsection shall set forth the
specific criteria under which it is granted
and shall be subject to annual review. The
commissioner may, after notice and hear-
ing, rescind an exemption granted to a com-
mercially domiciled insurer under the provi-
sions of the Act and these sections. A
rescission of an exemption shall set forth
the rationale for the rescission. Requests for
an exemption under this subsection shall be
filed with Financial Monitoring, Mail Code
303-1A, Texas Department of Insurance,
P.O. Box 149099, 333 Guadalupe, Austin,
Texas 78714-9099 The request must con-
tain a signed and notarized affidavit of an
executive officer of the insurer that, should
the exemption be granted, the insurer has
agreed to notify Financial Monitoring
within 10 days after it no longer meets the
criteria set out in this section on which the
exemption is based. In determining that a
commercially domiciled insurer has suffi-
cient assets to justify the conclusion that
there is no reasonable danger that the opera-
tions or conduct of the business of the
insurer could present a danger or loss to
policyholders of this state, the commis-
sioner shall give consideration to the mat-
ters contained in subparagraphs (A)-(D) of
this paragraph in connection with an ex-
emption requested under the Act, §2(s), and
these sections

(A) Assets 1n Texas, which
are either

(i) permanent, free, and
unencumbered and physically located in
Texas in an amount equal to the total un-
paid losses attributable to Texas risks; or

(1) qualifying authorized
investments under the Insurance Code
comprising 20% of the insurer’s admitted
assets and physically located in Texas.

(B) Adequacy

holder surplus, based upon:

(1) an asset-to-liability ra-

tio of two to one, if the insurer 1s a property
and casualty insurer;

of policy-

(1) an  asset-to-liability
ratio of one and one-half to one, if the
wnsurer is a life, accident and health insurer;

(i) the insurer having ca-
pital and surplus equal to 250% of the
miumum rnisk-based capital described in
§7.410 of this title (relating to Minimum
Risk-Based Capital and Surplus Require-
ments for Stock Property/Casualty Insurers)
or §7 401 of this title (relating to Minimum
Risk-Based Capital and Surplus Require-
ments for Life, Accident and Health Insur-
ers), or

(v) the insurer having
total capital and surplus of at least $50
million
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(C) Consideraion may be
given to financial conditions specified mn
§83 of this utle (relaung to Hazardous
Condinons) to justify the conclusion that
there 18 no reasonable danger that the opera-
uons or conduct of the business of the
insurer could present a danger of loss to the
policyholders of this state

(D)) Consideranon may be
given to other positive factors regarding an
insarer’s operations or conduct

§7 2053 Revwstranon of Insurers

(a)  Lacept as provided by the Act,
every insurer which 1s authorized or incor-
poraled to do business 1n this state and
which 15 a member of an insurance holding
company system shall register 1n accord-
ance with the Act, §3 The exemption from
registration for a foreign insurer does not
apply to a commercially domiciled nsurer
domg business 1n this state, nor to a com-
merciatly domiciled insurer granted an ex-
empuon under §7 202 of this ttle (relating
to Definmons) The Commussioner shall ter-
mmate the registration ot a commercially
domiciled nsurer when 1t 1s demonstrated
that 1t no longer meets the definition of
commercially  domicided  insurer  1n
subparagraph (3) of §7 202 of this utle (re-
latng to Defimtions)

(M)-(d)

te)  Amendments  to  registraton
statements  Bach registered insurer  shall
keep current the information required to be
disclosed 1nits registration statement by
reporting all material changes or additions
(whether single transactions or cumulative
i total) Such amendment shall be in ac-
cordance with §7 210 of this title (relating
w torm B), the registration statement, the
cover page requirements of §7 201(d) of
this utle (relatng to Forms Filings), and
with a posttive statement as to the items of
the torm not being amended instead of set-
ung out such unamended poruons Such
amendment shall be filed within 15 days
alter the end of the month i which the
registered  1insurer  learns of cach  such
change or additton Within 60 days after the
cffective date of these sections, each insurer
shall amend 1ts registration statement to
comply with these secuons Any transaction
that 15 tormally approved by official order
of the comnussioner under any of the fol-
lowing enumerated provisions  shall  be
deemed to be an amendment to the registra-
ton statement without further action or fil-
ing

(No change)

(19 (No change)

(101 the Insurance Code, Article
2215, provaded that all requirements of the
article are met,
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(I1) the Insurance Code, Artcle
22 19, provided that the rewnsurance 1$ a
total direct rewnsurance, and

(12) any other transaction for-
mally approved by official order of ‘he
commissioner under authonty authonzed by
any other provistons of the Insurance Code

(f) (No change)

(g) Annual amendment Within 120
days after the end of each fiscal year of the
vlumate controlling person (that person
which 1s not controlled by another person)
of the insurance holding company system,
the registrant shall file an amendment to the
registration statement which shall make the
registration statement current Withun 120
days of the end of each calendar year end-
ing 1n a five or a zero, the registrant shall
file a completely restated up-to-date regis-
tration statement as set out in §7 210 of this
title (relating to Form B), with amendments
consolidated theremn The registrant ts not
required to file an annual amendment to 1ts
registration statement under this subsection
i the year that 1t files a completely restated
up-to-date registration statement The regis-
traon  statement  referred 0 in
§7 1301(d)(23) of this utle (relating to Reg-
ulatory Fees) includes each annual amend-
ment to the registraton statement and the
completely restated up-to-date registration
statement

(h)-()) (No change)

(k) Exemptons The provisions of
this section shall not apply to any insurer,
information, or transaction tf and to the
extent that the commussioner by rule, regu-
latton, or order shall excmpt the same

(1)  Dusclaimer Any person may file
with the commussioner a disclaumer of con-
trol or affiliation with any wsurer, or such a
disclaimer may be filed by such msurer o
any member of an wsutance holding com-
pany systemn  The disclaimer shall be in
accordance with §7 211 of this utle (relating
to Form C) and shall disclose all matenal
relauonships and bases for affiliation be-
tween such persons and such insurer as well
as the basis for disclaiming such affiliauon
A copy of any disclaimer tiled with the
commissioner, If the affected msurer 15 not
a party thereto, shall also be furnished by
the applicant to the mnsurer at the same time
it 1s filed with the commussioner The in-
surer shail, within 15 business days after
receipt thereof, unless the ume 15 extended
by the commussioner for good cause, re-
spond to the matters raised 1n the dis-
claimer After a disclauner has been filed,
the insurer shall be rchieved of any duty 10
register or report under subsection (@) of
this sectton which may anse out of the
nsurer's relatlonship with such person un-
less and until the commissioner disallows
such a disclaimer Unless disallowed by the
commissioner, a disclatmer filed under this
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subsection relieves a person of the duty to
comply with the requirements of the Act,
§5(a)-(c). The commissioner shall disallow
such a disclaimer only after furnishing all
parties tn interest with notice and opportu-
mty to be heard and after making specific
findings of fact to support such disallow-
ance After a disclamer of control or affili-
ation has been filed by any person, any
acquisition, 1n any manner, directly or indi-
rectly, of a voung secunty of the domestic
msurer by such person shall be subject to
the Act, §5. in absence of the filing, within
five business days, of an amendment which
shall make current the disclaimer of control
or affililation previously filed pursuant to
this subsection

(m) (No change)

(n) Dividends and distributions.
Each registered nsurer shall, by personal
delivery or by mail addressed to' Financial
Monttoring, Mail Code 303-1D, Texas De-
partment of Insurance, PO Box 149099,
333 Guadalupe, Austin, Texas 78714-9099,
provide notce to the commissioner of all
dividends and other distnibutions to share-
holders within two business days following
the declaration thereof and at least 10 days
prior to payment in the form prescribed by
the commussioner and adopted herein by
reference as Form HCDividend and such
notice shall be deemed an amendment to the
registration statement without further action
or filing Prepayment notices will be con-
sidered promptly Each prepayment notce
shall be accompanied by documentation
supporting each of the standards specified
in the Act, §4(b). unless such documenta-
tion has previously been provided during
the current calendar year and the person to
whom such documentation was sent 1s iden-
ufied Dividends and distributions, includ-
ing those declared by property and casualty
mnsurers where the dividend exceeds the net
income as of the preceding December 31,
shall be reviewed by the Commissioner and,
if the standards 1n the Act, §4(b) are not
met, the Commussioner shall take appropri-
ate action, including but not limited to that
provided under the Insurance Code. Articles
110, 110A, 132, 21.28, 21 28-A, 2131,
and 21 32 All reported dividends and dis-
tributions shall be reviewed annually 1n the
registraton  statement  filed pursuant to
§7 210 of this utle (relating to Form B) See
§7 204(d) of this tile (relaung to Commuis-
sioner’'s Approval Required) for require-
ments regarding  extraordinary  dividends
and distributions

87 204
quired

Commussioner’s  Approval — Re-

(a) Prior approval and notice
{1y (No change)

(2) The following transactions
between a domestic insurer and any person



in its holding company system may not be
entered into unless the insurer has notified
the commissioner in writing of its intention
to enter into any such transaction at least 30
days prior thereto, or such shorter period as
he may permut, and he has not disapproved
it within such period'

(A)-(C) (No change.)

(D) management or service
agreements, cost sharing agreements, rental
or leasing agreements,

(E) agreements to consoli-
date federal income tax returns, which
agreements shall provide that a domestic
insurer will be adequately indemnified in
the event the Internal Revenue Service lev-
ies upon the insurance company’s assets for
unpaid taxes in excess of the amount paid
under the agreement,

(F) transactions with affili-
ated financial institutions, other than fully
insured deposits; and

(G) any matenal transactions
which the commissioner has determined af-
ter notice may adversely affect the interest
of the insurer’s policyholders or of the pub-
lic

(3)-(6) (No change)
(b)-(c) (No change)

(d) Extraordinary dividends and
other distributions

(1) No 1nsurer subject to regis-
tration under §7.203(a) of this utle (relating
to Registration of Insurers) shall pay any
extraordinary dividend or make any other
extraordinary distribution to 1ts shareholders
until

(A) 30 days after the com-
missioner has received written notice n ac-
cordance with §7 212 of this title (relating
to Form D) of the declaration thereof, in-
cluding the applicable filing fee pursuant to
§7.1301(d)(24) of this title (relating to Reg-
ulatory Fees), and the commussioner has not
within such period disapproved such pay-
ment, or

(B) the commissioner shall
have approved such payment within such
30-day period The written notice required
under this paragraph shall be decmed filed
with the commissioner only when all mate-
rial sufficient to constitute a complete fil-
ing, 1including documentation to support
each of the standards set forth in the Act,
§4(b), and the payment of any required
filing fee pursuant to §7 1301(d)(24) of this

title (relating to Regulatory Fees) have been
provided.

(2)-(3) (No change.)
(e) (No change.)

§7209. Form A.

(a)-(c) (No change.)

(d) Identity and background of indi-
viduals associated with the applicant. Fur-
nish biographical data for the applicant if
such person is an individual, or for all per-
sons who are directors, executive officers,
or owners of 10% or more of the voting
securities of the applicant if the applicant is
not an individual, with such biographical
data 1n the form of the biographical affida-
vit form adopted by reference under
§7 201(a)(1) of this title (relating to Forms
Filings). Copies of this form are available
from Financial Monitoring, Mail Code
303-1A, Texas Department of Insurance, P.
0. Box 149099, 333 Guadalupe, Austin,
Texas 78714-9099

(e) Nature, source, and amount of
funds or other consideration

(1) (No change)

(2) If the source of the consider-
ation 1s provided by a commercial lender in
the ordinary course of business and if the
applicant wishes the identity to remain con-
fidential, he must specifically request that
the identity be kept confidential. When con-
fidentiality 1s requested such identity shall
be provided by a separate instrument filed
with, but not forming a part of, the acquisi-
tion statement

(3) If the consideration is to
consist in whole or in part of the insurance
business and assets of the insurer or of a
person controlled by the insurer, state the
value thereof and how such value was ar-
rived at.

(f) Future plans for insurer.

(1) Provide a busmess plan
which describes any plans or proposals
which the applicant may have or may con-
template making to cause the insurer to pay
dividends or make other distributions, to
liquidate such insurer, to sell any of its
assets, to merge or consolidate it with any
person or persons, to make any other mate-
rial change in its business operations or
corporate structure or management, or to
cause the insurer to enter into material
agreements, arrangements, or transactions
of any kind with any party, and describe
any financial or employment guarantees
given to present and contemplated manage-
ment

(2) (No change.)

(3) For the domestic wnsurer,
provide the full name of each individual

who will be responsible for major areas of
operations of the domestic insurer, includ-
ing but not limited to, supervision of agents,
underwriting, advertising, production of
business through agents and through rein-
surance, policyholder services, premium ac-
counting, claims processing and litigation,
reinsurance cessions, investments, and fi-
nancial accounting and reporting. For each
area, evidence such individual’s ability and
experience to perform same by providing
biographical data in the form of the bio-
graphical affidavit form adopted by refer-
ence under §7.2G1(a)(1) of ths utle
(relating to Forms Filings).

(4) (No change)
(g)-(1) (No change)

(m) Financial statements and exhib-
its

(D-(2) (Mo change.)

(3) File as exhibits copies of all
tender offers for, requests or invitations for,
tenders of, exchange offers for, and agree-
ments to acquire or exchange any voting
securities of the insurer and (if distributed)
of additional sohiciting matenial relating
thereto, and proposed employment, consul-
tation, advisory, or management contracts
concerning the insurer, budget projections
of the domestic insurer and the applicant for
a period equal to the greater of three years
or the succeeding length of time of debt
service required by applicant in 1ts acquisi-
tion of control, and any additional docu-
ment or papers required by regulation

(4) (No change)
(n) (No change.)

§7.210 Form B.
(a)-(d)

(e) Biographical informaton. Fur-
nish biographical data for the ulumate con-
trolling person(s) if such person s an
individual, or for the directors and execu-
tive officers of the ultimate controlling per-
son if the ulumate controlling person is not
an 1ndividual, with such biographical data
in the form of the biographical affidavit
form adopted by reference under &7
201(a)(1) of this title (relating to Foims
Filings). Copies of this form are available
from Financial Monitoring, Mail Code
303-1A, Texas Department of Insurance,
P.O Box 149099, 333 Guadalupe, Austin,
Texas 78714-9099

(f) Transactions, relationships, and
agreements

(1) Briefly describe the follow-
ing agreements 1n force, relationships sub-
sisting, and  transactions  currently
outstanding between the registrant and s
holding company, its subsidianes, and its
affihates

(No change)
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(A)-(D) (No change)

(E) all management and ser-
vice contracts and all cost-sharing arrange-
ments;

(F) remnsurance agreements
covering all or substantially all of one or
more lines of insurance of the ceding com-
pany,

(G) all dividends and other
distributions to shareholders;

(H) agreements with affili-
ates to consolidate federal income tax re-
turns;

(I) all transactions with affil-
iated financial 1nstitutions;

(J) the amount of commis-
sions paid to the controlling producer, the
percentage such amount represents of the
net premwm written, and comparable
amounts and percentages paid to noncon-
trolling producers for placements of the
same kinds of insurance,

(K) all surplus debentures,
surplus notes, premium income notes,
bonds, or debentures, and other contingent
evidences of indebtedness outstanding,

(L) any affilated transaction
not cdisclosed in subparagraphs (A)-(K) of
this paragraph which 1s subject to the Act,
84(d), and

(M) any pledge of an insur-
er's stock, including stock of any subsidiary
or controlling affiliate, for a loan made to
any member of its wnsurance holding com-
pany system.

(2) (No change.)

®)-(3) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authonty.

Issued in Austin, Texas, on June 23, 1994

TRD-9442954 D J Powers

Legal Counsel to the
Commissioner

Texas Department of

Insurance
Effectve date July 14, 1994
Proposal pubhcation date February 11, 1994
For further information, please call (512)
463-6327

¢ ¢ ¢

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part I. Texas Department
of Public Safety

Chapter 15. Drivers License
Rules

Application Requirements Orig-
inal, Renewal, Duplicate,
Identification Certificates

e 37 TAC §15.44

The Texas Depariment of Public Safety
adopts new §15 44, concerning apphcation
requirements original, renewal, duplicate,
dentfication cerificates, without changes to
the proposed text as published in the Apnil 19,
1994, issue of the Texas Register (19
TexReg 2897)

The adoption of this section will allow appli-
cants to recewve thewr drivers hicense or identi-
fication certificate within five to seven days,
allows for corecting a drivers license or iden-
tification certificate without the applicant re-
turning to the dnivers license office, improves
quaity of the photograph, additional securty
featwres are added to drivers license or iden-
tification certificate to help prevent fraudulent
reproduction, information on back of license
will be specific o licensee, and addtion of
magnetic stripe will be beneficial to retailers
n the future

The department adopts this section which
provides that a color photograph of a hcensee
may be obtained through any medium which
produces a retrievable visual image including,
but not hmited to, film, video tape, digital or
visual imagery, or any other technology which
may be approved by the dwector

No comments were receved regarding adop-
tion of this section.

The new seclion is adopted under Texas Cwil
Statutes, Article 6687b, §1A and Texas Gov-
ernment Code, §411.006(4), which provides
the Texas Department of Public Safety with
the authority to adopt rules that it determines
are necessary to effectively administer this
act

This agency hereby certifies that the rule as
adopied has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authorty

Issued in Austin, Texas, on June 16, 1994

TRD-9442921 James R Wilson

Director
Texas Department of
Public Safety

Effective date July 14, 1994
Proposal publication date. Apnt 19, 1994

For further information, please call (512)
465-2000

¢ * ¢

Part III. Texas Youth
Commission

Chapter 81. Administrative
Provisions

General
e 37 TAC §81.31

The Texas Youth Commission (TYC) adopts
new §81.31, concerning TYC involvement in
family in reducing recidivism advisory com-
mitiee, without changes to the proposed text
as published in the May 13, 1994, issue of the
Texas Register (19 TexReg 3633).

The new section is justified to implement par-
ticipation by TYC in the Role of the Family in
Reducing Recdivism Advisory Committee as
established under Government Code,
§501.011.

The new rule will outhine procedures for TYC
participation in the study of programs in TYC
juvenile facilities.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Human
Resources Code, §61 034, which provides
the Texas Youth Commission with the author-
ity to make rules appropriate to the proper
accomplishment ot #s functions.

The proposed rule implements the Human
Resource Code, §61.034

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authorty.

Issued in Austin, Texas, on June 22, 1994.

TRD-9442939 Steve Robinson

Executive Director
Texas Youth Commission

Effective date. July 14, 1994

Proposal publication date: May 13, 1994
For further nformation, please call: (512)
483-5244

¢ ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 19. Long-Term Care
Nursing Facility
Requirements for Licensure
and Medicaid Certification

The Texas Depariment of Human Services
(DHS) adopts amendments to §19. 1104 and
§19 1807, concerning the rehabilitative ser-
vices system and reimbursement methodol
ogy for nursing facildies, in its Long Term
Care Nursing Facility Requrements rule
chapter, without changes to the proposed text
as published in the May 17, 1994, issue of the
Texas Ragister (19 TexReg 3821).
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The justification for the amendment to
§19 1807 is to shengthen qualfications for
the rehabiitation chimeal group To quality for
the rehatyltative clinical group, there must be
a documented restorative treatment plan for
the resxlent and documentation of a resi-
dent's 1esponse to the treatment plan The
amendment to §19 1104 adds a cross refer-
ence to §19 1807

The amendments will function by providing
documentation that nursing facity residents
require a lrealment plan designed to help
them attam a certam level of rehabitation,
and then response to that treatment

No commients were recewed reqardhing adop
o of the amendr antg

Subchapter L Specialized Re
habilitative Services
o 40 TAC §10.1104

1he amendment 1 adopteo under the Human
Resources, Code, lile 2, Chapters 22 and
32, which provides the department with the
authouty 1o adnuuster public and medical as-
sistance programs and under Texas Civil
Statutes Aiticle 44173 (502) §16, which pro
vide the Health and Human Setvces Com-
mission  with the authonty o admnuster
federal medical assitance fuvls

The amendment implements the Human Re
sowces Code, §32021(c) and §32 024

Ttus agency hereby cettifivs that the rule as
adopted has been reviewed by legal counsel
and found to be a raldd e-ercise of the agen
Ly's avthonty

lnaued e sustin Texas, on June 273, 1994

TRD 0047 Nancy Murphy

Saction Managar, Media
and Policy Setvices

ravas Departmant of
Yt an Sary aa

FHlective date August 15 1994
Proposal publieahion date May 7 1994

For futhar antormanon  please «all (512)
150 364

¢ ¢

Subchapter S Reunbursement
Methodology for Nurcing
Faciliies

< 40 TAC §19.10807

The amendment i adopled uixder the Homan
Resources Gode, Titte 20 Ghapters 22 and
32 whih provides the depattment with the
authonty to admustier public and medical as
sistance poograms and under Texas Gl
Statutes  whicde 4413 (502), §16 which pro
e the Health and Human Services Com
mssion wth the aathonty  to adimuster
tedoral medical ansistance funds

he amendment inplements the Human He
somces Code §30021) and §37 024

thi, agency hereh, certiies that the rule as
adopts ot has, hevn reaewved by legal counsol
Al inund o be o abeb oo of the agen
Cy o thewd,

Issued m Austin, Texas, on June 23, 1994

TRD-9442946 Nancy Murphy

Section Manager, Media
and Policy Services

Texas Department of
Human Services

Effective date August 15, 1994
Proposal publication date May 7, 1994

For further mformation, please call (512)
450-3765

¢ * ¢

Chapter 48. Community Care
for Aged and Disabled

Eligibility
e 40 TAC §48.2924

The Texas Departiment of Human Services
(DHS) adopts an amendment 1o §48 2924,
without changes to the proposed text as pub-
hshed in the May 6, 1994, 1ssue of the Texas
flegister (19 TexReg 3444)

The justificaton for the amendment 1s to
change the lerm “handicapped person” to
"person with a disability *

The amendment will function by emphasizing
the uxdividual and discontinuing use of the
word “handicapped ”

No comments wete received regarding adop-
fion of the amendment

The amendment 1s adopted under the Human
Resources Code, Title 2, Chapter 22, which
provides the departiment with the authorty to
administer public assistance programs

The amendment implements the Human Re-
sources Code, §§22001-22 024

Itus agency hereby certiies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy« legal authonty

Issued In Austin, Texas, on June 27, 1994

11D 9443033 Nancy Murphy

Section Manager, Media
and Policy Services

Texas Department of
Human Services

Etfective date August 1, 1994
Pioposal publication date May 6, 1994

For turther mformation, please call (512)

450 3765

¢ ¢ ¢

Chapter 92 Personal Caie
Facilites

Subchapter C Standards for
Licensure

* 40 TAC §92.41

The Texas Department of Human Services
(DHS) adopts an amendment o §92 41, con-
cerming standards for personal care facilties,
mn s Peisonal Cate Facilmies rule chapter
The winendment s adopted with changes 1o

the proposed text as published in the May 20,
1994, issue of the Texas Register (19
TexReg 3909).

The justification for the amendment is to clar-
ity staffing requirements on the night shift in
parsonal care facilities.

The amendment will function by providing
clearer rules concerning the availabilty of
staff to care for residents of personal care
facilities during the night shift

During the public comment period, DHS re-
ceved comments from the Texas Association
of Homes for the Aging The commenter ex-
pressed support for the amendment, stating
that the proposal appears to corect the un-
certainty and to conferm the rule to the inter-
pretation that has been in effect since the
curent rule was adopted.

DHS is adopting subsection (a)(2)(B) with a
correction to delete the reference to “other
shift designations™ which is no longer needed.

The amendment is adopted under the Health
and Safety Code, Chapter 247, which pro-
vides the department with the authority to
regulate personal care facilities, Chapter 22
of the Human Resources Code, and under
Texas Cwil Statutes, Article 4413 (502),
which transterred all functions, programs, and
activities related to long-term care licensing,
cerhfication, and surveys from the Texas De-
partment of Health to the Texas Department
of Human Services

The amendment implements the Health and
Safety Code, §§247 001-247 066

§92 41 Standards for Personal Care Facil-
es

(a) Staffing
(1) (No change.)
(2) Attendants

(A) (No change)

(B) The staff-resident ratios
described in thus subparagraph must be
maintained in a Type A or Type B facility.
The facility management has the authority
to define day, evening, and night shift start
and end times

(1) day = 1to 15,

() evemng = 1 to 20;
and

(in) night = 1 to 40.

(I) Type A (facility:
Night shuft staff in a 40 or fewer licensed
bed capacity facility must be immediately
available In a 41+ Lcensed bed capacity
facility, the staff must be immediately avail-
able and awake

(Il) Type B faciuy.
Night shuft staff must be immediately avail-
able and awake, regardless of the number of
licensed beds
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(C) (No change.)
(b)-(i) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 27, 1994.

TRD-9443032 Nancy Murphy
Section Manager, Media
and Policy Services
Texas Department of
Human Services

Ettective date: August 15, 1994

Proposal publication date: May 20, 1994
For further information, please call: (512)
450-3765

¢ ¢ ¢

19 TexReg 5106 July 1, 1994 Texas Register o



PEN
EETINGS

Agencies with statewide jurisdiction must givc at least seven days notice before an impending meeting.
Institutions of higher education or political s. !divisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 .ours before a scheduled meeting time. Some notices may
be received too late to be published before the .ecting is held, but all notices are published in the Texas
Register.

Emergency meetings and agendas. Any of tli« governmental entities listed above must have notice of an
emergency meeting, an emergency revision to « ' agenda. and the reason for such emergency posted for at
least two hours before the meeting is conve: . d. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices .re posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl | udder Building 1019 Brazos. Austin. These notices may
contain a more detailed agenda than what i< nublished in the Texas Register.

Meeting Accessibility. Under the Americans th Disabilities Act, an individual with a disability must
have an equal opportunity for effective commui: « ation and participation in public meetings. Upon request,
agencies must provide auxiliary aids and servic -, such as interpreters for the deaf and hearing impaired.
readers, large print or braille documents. In de- .nining type of auxiliary aid or service, agencies must give
primary consideration to the individual's reque:  Those requesting auxiliary aids or services should notify
the contact person listed on the meeting sumn' .y several days prior to the meeting by mail, telephone, or

N

RELAY Texas (1-800-735-2989).

Texas Department on Aging
Wednesday, July 6, 1994, 9:30 a.m.

1949 South IH-35, Thurd Floor Large Con-
ference Room

Austin

According to the agenda summary, the Area
Agency on Aging (AAA) Operations Com-
mittee will consider and possible act on
call to order, minutes of April 13, 1994
meeting, final adoption of new, revised,
relocated, and repealed admunstrative rules,
recommendation from the Citizens Advi-
sory Council on how to achieve compliance
with requirement of Senate Bill 383 that
advisory committees have no more than 24
members; and adjourn

Contact: Mary Sapp, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727

Filed: June 28, 1994, 955 pm
TRD-9443115
Wednesday, July 6, 1994, 1:00 p.m.

1949 South IH-35, Third Floor Small Con-
ference Room

Austin

According to the complete agenda, the Au-
dit and Finance Committee wul consider
and possibly act on call to order, minutes
of Aprd 13, 1994 meetng, internal audit of
the TDoA Nutriion Services Programs,
1996-1997 Legislauve Appropriations Re-

ats to fiscal year 1994 in-

proposed fiscal year 1995
‘an, possible budget amend-
. report on State Auditor’s

quest, ameng
ternal audit p
internal aud
ment/s, proy.

1993 financ © :nd comphance audit, prior
audit update  udget report; and adjourn
Contact: M - Sapp, PO. Box 12786,
Austin, Texs =711, (512) 444-2727
Filed: June 1994, 955 am

TRD-9+4 )
Wednesd.., j.. 6, 1994, 2:00 p.m.
1949 Sou. T'hird Floor Small Con-
ference k
Austin
According : - complete agenda, the Net-

working/Aciv: ~ g-y/Legislanon  Committee
will consider and possibly act on. Call to
order, minutes of the April 13, 1994 meet-
ing, White House Conference on Ag-
ing/Texas activities; update on Texas Senior
Advocacy Coalition activities, update on
Long Term Care Task Force, report on June
22, 1994 meetung with Texas Association of
Area Agencies on Aging and Texas Assoct-
ation of Regional Councils and plans for
future action, and adjourn

Contact: Mary Sapp, PO Box 12786.
Austin, Texas 78711, (512) 444-2727

Filed: June 28. 1994, 955 am
TRD-9443111

* ¢ ¢
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Bill Blackwood Law Enforce-
ment Management Institute
of Texas

Thursday, July 14, 1994, 9:00 a.m.

Regents Room, 16th Floor, ACT Building,
Texas Woman's University

Denton

According to the agenda summary, the Ad-
visory Board will call to order; opening
remarks and 1ntroductions, overview of
agenda, approve minutes of last meeting;
wssues for board consideration (old busi-
ness), financial report; quarterly activities
report (exc GMI); report on the graduate
management institute, upcoming events, ac-
tivities, and programs in the next quarter;
issues for board consideration (new busi-
ness), TAMU issues, TWU 1ssues, SHSU
1ssues, and other, open discussion, board,
audience; set date for next board meeting;
closing remarks, and adjourn.

Contact: Dr Gerald Wiliams, CJC Box
2296, Huntsville, Texas 77341, (409)
294-1694

Filed: June 24, 1994, 217 pm
TRD-9443001

* ¢ ¢



Texas Commission for the
Bilinid

Thursday, July 14, 1994, 2:00 p.m.

4800 North Lamar Boulevard, Administra-
tive Building, Suite 320

Austin

According to the complete agenda, the Fi-
nance and Legislative Committee will meet
in work session on the Texas Commission
for the Blind’s Legislative Appropriations
Request.

Contact: Diane Vivian, 4900 North Lamar
Boulevard, Austin, Texas 78756, (512)
459-2600.

Filed: June 24, 1994, 11:03 a.m.
TRD-9442992
Friday, July 15, 1994, 8:30 a.m.

4800 North Lamar Boulevard, Criss Cole
Rehabilitation Center, Administrative Con-
ference Room

Austin
According to the complete agenda, the Pol-
icy Committee will meet in work session on

Texas Commission for the Blind internal
board policies.

Contact: Diane Vivian, 4900 North Lamar
Boulevard, Austin, Texas 78756, (512)
459-2600.

Filed: June 24, 1994, 11:03 a.m.
TRD-9442993
Friday, July 15, 1994, 9:30 a.m.

4800 North Lamar Boulevard, Criss Cole
Rehabilitation Center, Staff Training Room
Austin

According to the complete agenda, the Gov-
eming Board will meet to approve minutes
from May 6, 1994; discussion and approval:
legislative appropriations request; discus-
sion and approval: rules on public access to
documerits and records; and discussion and
decision: date and location for next regular

meeting.
Contact: Diane Vivian, 4900 North Lamar

Boulevard, Austin, Texas 78756, (512)
459-2600.

Filed: June 24, 1994, 10:55 a.m.
TRD-9442991

¢ ¢ L
Texas Board of Chiropractic
Examiners
Friday, July 22, 1994, 8:30 a.m.
333 Guadalupe, Tower Three, Suite 825
Austin

According to the complete agenda, the En-
forcement Committee will conduct informal
conferences on cases #94-62, #94-84, #94-
90, #94-97, #94-118, #94-133, #94-129,

#94-70, #94-71, #94-1(
#94-116 regarding possibi.
licensees.

Contact: Patte B. Kent,
Tower III, Suite 825, Aust
(512) 305-6700.

Filed: June 27, 1994, 1. am
TRD-9443056

L4 ¢ ¢

Texas Office for I' vention
of Development:
Disabilities

Wednesday, July 13, 19

Capitol Extension, Hearin.

Austin

%94-110, and
tolattons of its

3 Guadalupe,
Texas 78711,

1:00 p.m.
oom, E2-014

enda, the Ex-
Meeting will
necting notes,
01, surverl-
. report, next

According to the complet:
ecutive Committee Quart.
call to order/roll call, disc:
introductions; task force
lance status; project dire
meeting; and adjournme:

Contact: Jerry Ann Rob
Lamar Boulevard, Aust:
(512) 483-5042.

Filed: June 27, 1994, 4 'm
TRD-9443091

¢ ¢ 12

.. 4900 North
reaas 78756,

Texas State Boar¢ ¢ Exam-
iners of Dietitia
Thursday, July 7, 1994, i p.m.

Jot Gunter Room, Sherat wunter Hotel,

205 East Houston Stree:

San Antonio

According to the compi a, the Pro-
gram Approval Commi ‘scuss and
possibly act on' review 2s (Steven
Kilpatrick and LeAnn ( ind setting
of the next meeting d.

Contact: Becky Berryhu West 49th

Street, Austin, Texas 56, (512)

834-6601. For ADA assistauce, call Richard

Butler (512) 458-7695 or TDD (512)

458-7708 at least two days prior to the

meeting

Filed: June 23, 1994, 327 pm
TRU-9442968

Thursday, July 7, 1994, 4:00 p.m.

Jot Gunter Room, Sheraton Gunter Hotel,
205 East Houston Street

San Antonio

According to the complete agenda, the
Complaint Committee will discuss and pos-
sibly act on complaint #DT94-03, and set-
ung of the next meeting date

Contact: Becky Berryhill, 1100 West 49th
Street, Austin, Texas 78756, (512)
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834-6601 For ADA assistance, call Richard
Butler (512) 458-7695 or TDD (512)
458-7708 at least two days prior to the
meeting

Filed: June 23, 1994, 327 p.m
TRD-9442967
Friday, July 8, 1994, 9:00 a.m.

Traildrivers Room, Sheraton Gunter Hotel.
205 East Houston Street

San Antonio

According to the complete agenda, the Con-
sumer Informauon Committee will discuss
and possibly act on newslelter, continuing
education mailout, and consumer informa-
tion activities.

Contact: Becky Berryhuill, 1100 West 49th
Street, Austin, Texas 78756. (512)
834-6601 For ADA assistance, call Richard
Butler (512) 458-7695 or TDD (512)
458-7708 at least two days prior to the
meeting

Filed: June 23, 1994 327 pm.
TRD-944204Y
Friday, July 8, 1994, 9:30 a.m.

Traildnvers Room, Sheraton Gunter Hotel.
205 East Houston Sucet

San Antonio

According to the agenda summary, the
Texas State Boaid of Exammers of Diet-
tians will discuss the approval of the
agenda, and the minutes of the January 21,
1994 meeting, and discuss and possibly act
on chairman’s report, executive secretary’s
report (ratfication of applications approved
by the executive secretary), standing com-
mittee reports (rules, complamt, program
approval (ratification of program of Antonio
Elefano, LeAnn Cisneros, and 3Stephen
Kilpatrick), and consumer information), ap-
plicatons for licensure, provisional licen-
sure, exanunation ehigibihty, preplanned
professional experience program and license
ienewal), course work for persons who
failed the exanmunation (Nancy Berry), order
relaung to Tracy Waguespack Tippitt, 1994
Councul on lLicensure, enforcement and reg-
ulation conference, lhiability insurance for
board members, officers and executive sec-
retary, board appreciation resolution to
Robert Watkins, elecuon of officers, an-
nouncement and comments not requiring
board action, and setting of next meeting
date

Contact: Becky Berryhull, 1100 West 49th
Street,  Austin,  Texas 78756, (312)
834-6601 For ADA assitance call Richard
Butler (512) 4587695 o I DD (~12)
458-7708 at least two Jay  prion o the
meeung

Frled: June 23, 19, 20 hm
TRD 0442900
¢ é ¢



Texas Education Agency
Monday, July 11, 1994, 8:30 a.m.

Room 1-104, Wilham B Travis Building,
1701 North Congress Avenue

Austin

According to the complete agenda, the So-
cial Studies Committee will hold a joint
hearing before the Commissioner of Educa-
tion and the 1994 State Textbook Social
Studies Commuttee Tesumony at the hear-
ing 1s hmited to residents of Texas who
submutted written requests to appear on or
before the June 15, 1994, deadline Repre-
sentatives of publishing companies will be
allowed time to respond to tesumony at the
hearitng State Textbook Social Studies
Committee members remawn under no-
contact rules until the close of the discus-
sion and balloting meeting 1n August 1994

Contact: Ann Smisko, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463 9601

Filed: June 27, 1994, 1124 am
TRD-9443049
Tuesday, July 12, 1994, 8:30 a.m.

Room 1-100, Witham B Travis Building,
1701 North Congress Avenue

Austin

According to the complete agenda, the Sci-
ence Commuttee will hold a jownt hearing
before the Commussioner of Education and
the 1994 State Textbook Science Commut-
tee Testimony at the hearing 1s limited to
residents of Texas who submitted written
requests to appear on or before the June 15,
1994, deadline Representatives of publish-
ing companies will be allowed tume to re-
spond to testimony at the hearing State
Textbock Science Committee members re-
main under no-contact rules untd the close
of discusston and balloting meeting 1n Au-
gust 1994

Contact: Ann Smusko, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9601

Filed: June 27, 1994, 1131 am
TRD-9443054

Thursday-Friday, July 30-31, 1992, 9
a.n. The Texas Education Agency will
meet at 1701 North Congress Avenue, Wil-
lam B Trawis Building, Room 1-110,
Austin  According to the agenda, on Thurs-
day the agency will take roll call, discuss
approval of munutes of April 30, 1992,
meeting, information items, Texas Christian
Unuversity-request for pilot program for stu-
dent teaching in Puebla, Mexico, hear re-
ports from the following institutions East
Texas State Umversity, Marshall, Sam
Houston State University, Huntsville,
Schreiner  College, Kerrville, Southermn

Methodist University, Dallas, Texas A&M
University, College Station, Texas Tech
University, Lubbock, the University of
Texas at Arhngton, the University of Texas
at Austin, the University of Texas at Dallas,
the University of Texas at El Paso, and the
University of North Texas, Denton. *pre-
sentation of design for staffing the instruc-
tional delivery team for the Texas public
schools (professtonal development contin-
vum) by Dr Nolan Wood. lunch, *progress
report from consortium of state organiza-
tons for teacher education on outcomes-
based standards for teachers, *progress re-
port from Texas Professors of Educational
Administration on outcomes-based stan-
dards for school adminstrators July 31,
1992  discussion of suggestions for rule
governing commussion on standards for the
teaching profe ,ston, assignment of commis-
sion members, and review of outcomes

Contact: Edward Vodicka, 1700 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337

Filed: July 22, 1992, 349 pm
TRD-9210050

L ¢ ¢

Advisory Commission on
State Emergency Commu-
nications

Tuesday, Jul.y 5, 1994, 9:00 a.m.

1101 Capital of Texas Highway South,
Sutte B-100

Austin

According to the agenda summary, the Ad-
dressing Commuttee will call the meeting to
order and recognize guests, hear public
comment, hear reports and discuss and take
Commusston action on items as necessary,
addressing pool funds reallocation, funding
for addressing projects, addressing plan
amendments, proposed amendments to rule
§251 3, and adjourn

Persons requesting interpreter services for
the hearing- and speech-impaired should
contact Velia Williams at (512) 327-1911 at
least two working days prior to the meeting

Contact: Jin Goerke, 1101 Caputal of
Texas Highway South, Sutte B-100, Ausun,
Texas 78746, (512) 327-1911

Filed: June 27, 1994, 407 pm
TRD-9443084
Tuesday, July 5, 1994, 10:30 a.m.

1101 Capital of Texas Highway South,
Suite B-100

Austin

According to the agenda summary, the
Planning and Implementation Commuttee
wil call the meeting to order and recognize

guests, hear public comment, hear reports
and discuss and take Commission action on
ttems as necessary, proposed new rule
§251 6, proposed amendments to rules
§§2512-251 4, repeal of rule §252 2, and
adjourn

Persons requesting interpreter services for
the hearing- and speech-impaired should
contact Veha Wilhams ai (512) 327-1911 at
least two working days prior to the meeting

Contact: Jin Goerke, 1101 Capital of
Texas Highway South, Suite B-100, Ausun,
Texas 78746, (512) 327-191]

Filed: June 27, 1994, 407 pm
TRD-9443086
Tuesday, July 5, 1994, 1:30 p.m.

1101 Capital of Texas Highway South,
Suite B-100

Austin

According to the agenda summary, the Ad-
munistration Committee will call the meet-
ing to oider and recognize guests, hear pub-
lic comment, hear reports and discuss and
take Commussion action on 1tems as neces-
sary, 9-1-1 adnunistrative budgets for coun-
cils of governments, proposed rule §252 4,
and adjourn

Persons requesting interpreter services for
the hearing- and speech-umpaired should
contact Velia Williams at (512) 327-1911 at
least two working days prior to the meeting

Contact: Jium Goerke, 1101 Capital of
Texas Highway South, Suite B-100, Ausun,
Texas 78746, (512) 327-1911

Filed: June 27. 1994, 408 pm
TRD-9443090
Tuesday, July 5, 1994, 3:00 p.m.

1101 Capital of Texas Highway South,
Suite B-100

Austin

According to the agenda summary, the Pot-
son Control Implementation Commuttee will
call the meeung to order and recognize
guests, hear public comment, hear reports
and discuss and take Commussion action on
items as necessary, current status of pro-
gram, financial report, 1mplementation
schedule, grant parameters, memorandum
of understanding with Texas Department of
Health, and adjourn

Persons requesting interpreter services for
the heanng- and speech-impawred should
contact Velra Williams at (512) 327-1911 at
least two working days prior to the meeting

Contact: Jium Goerke, 1101 Capital of
Texas Highway South, Suite B-100, Austn,
Texas 78746, (512) 327-1911

Filed: June 27, 1994, 408 pm
IRD-9443088
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Wednesday, July 6, 1994, 9:00 a.m.

{101 Capital of Texas Highway South,
Sutte B-100

Austin

According to the agenda summary, the
Commission will call the meeting to order
and recognize guests, hear public comment,
discuss and take action on strategic plan
review and related 1ssues, hear report and
discuss and take actton on ttems adminus-
tration, planning and 1mplementation, ad-
dressing and porson control, consideration
and approval of May and June meeting
minutes, and adjourn

Persons requesting interpreter services for
the hearing- and speech-impawed should
contact Velia Williams at (512) 327-1911 at
least two working days prior to the meeting

Contact: Jim Goerke, 1101 Capital of
I'exas Highway South, Suite B-100, Austn,
Texas 78746, (512) 327-191]

Filed: June 27, 1994, 408 pm
TRD-9443092

¢ ¢ ¢
Texas General Land Office
Monday, June 27, 1994, 3:30 p.m.

1700 North Congress Avenue, SFA Build-
ing. Room #831

Austin
Emergency Revised Agenda

According to the complete agenda, the Vet-
erans Land Board added consideration of a
resolution to approve the Bond Purchase
Contract for the sale of the State of Texas
Veterans Housing Assistance Bonds, Series
1994 B-4, 1n the aggregalte principal amount
of $35.000000 (the "Series 1994B-4
Bonds"), to the following underwriting syn-
dicate (the "Underwriters") CS Furst Boston
Corporation, Artermis Caputal Group, Inc,
Grigsby Brandford and Company, Inc,
Lehman Brothers, Prudential Securities In-
corporated, and Walton Johnson and Com-
pany

Reason for emergency Rapidly changing
market conditions that were not reasonably
foreseeable resulted in the Underwnters of-
fering to purchase the Series 1994B-4
Bonds 1 suant to terms that did not com-
ply wi. the Resolution of the Board
adopted on January 20, 1994, which autho-
rized the 1ssuance of the Series
1994B-4 Bonds The terms offered by the
Underwriters produced a proper matching
of cash flows for, and a best service savings
to, the Board Due to the changing market
conditions, terms complying with the Janu-
ary 20 Resolution would have resulted in a
poor matching of cash flows and an n-
creased debt service cost Immediate action

was required by the Board to accept the
terms offered by the Underwriters. Other-
wise, closing of the sale of the Senies
19¢4B4 Bonds would have been delayed at
least 30 days past the currently scheduled
closing date of June 29, 1994 Such a delay
could have resulted in a period in which
Board would have had no funds for which
to commit to making home loans to eligible
Texas veterans, and such a lapse 1n funding
could have had detrimental long-term effect
on the Veterans Housing Assistance Pro-
gram

Contact: Karen Pratt, 1700 North Congress
Avenue, Room 700, Austun, Texas 78701,
(512) 463-5171

Filed: June 24, 1994, 12:10 pm
TRD-9442996
Tuesday, July 5, 1994, 10:00 a.m.

S F A. Building, 1700 North Congress Ave-
nue, Room 831

Austin

According to the complete agenda, the
School Land Board will discuss approval of
previous board meeting minutes; opening
and consideration of bids received for the
July 5. 1994 special oil and gas lease sale,
pooling applications, Buck Ranch Strawn
Field, Parker County, Wildcat Field,
Calhoun County; Jack Starr (Yegua Y-4),
Jackson County, Red Fish Reef, SW Fueld,
Chambers  County, Aggieland Field,
Burleson and Brazos Counties, Giddings
(Austin  Chalk-3) Burleson and Brazos
Counties; applications to lease highway
rights of way for oil and gas, Burleson
County, Lynn County, Matagorda County;
Fayette County and Robertson County, di-
rect land sales, Bexar County, and Harris
County; Coastal public lands, commercial
lease renewals, amendments, assignments,
lease substitution, forfeiture/reinstatement,
and terminations, Aransas Bay, Aransas
County; Clear Lake, Galveston County;
Bernard River, Brazoria County, structure
(cabin) permit rebuilding requests, termina-
tions, applications, and renewals, Laguna
Madre, Cameron County; Laguna Madre,
Willacy County; Laguna Madre, Kleberg
County; Bastrop Bay, Brazoria County; La-
guna Madre, Kenedy County; lease applica-
tions, renewals, and assignments, Corpus
Chrish  Bay, Nueces County, Galveston
Bay, Chambers County; Neches River, Jef-
ferson County;, and Offats Bayou, Galves-
ton County; executive session-pending and
proposed litgation; executive session-dis-
cussion of ratification of partial settlement
in the State v. Lynn D. Durham et al.
lawsuit, cause number 438,554-A in the
345th Judicial District Court of Travis
County, open session-consideration of rati-
fication of partial settlement of the State v.
Lynn D Durham et al. lawsuit, cause num-
ber 438,554-A in the 345th Judicial District

Court of Travis County, and consideration
of termination or other appropriate action
on coastal easement, Laguna Madre,
Cameron County

Contact: Linda K Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016

Filed: June 27, 1994, 407 p.m
TRD-9443083
Thursday, July 14, 1994, 3:00 p.m.

1700 North Congress Avenue, SFA Buld-
ing, Room #831

Austn

According to the complete agenda, the Vet-
erans Land Board will discuss approval of
the June 27, 1994, minutes of the Veterans
Land Board emergency meeting, approval
of the May 13, 1994, minutes of the Veter-
ans Land Board meeting; consideration to
order for sale forfeited land accounts, con-
sideration to extend the three and four inter-
est rate to February 28, 1995, and consider-
ation of October 26 1994, as the date for the
next Type I forfeited land sale

Contact: Karen Pratt, 1700 North Congress
Avenue, Room 700, Austin, Texas 78701,
(512) 463-5171.

Filed: June 27, 1994, 11:31 am
TRD-9443053

¢ ¢ ¢
Texas Department of Health
Saturday, June 25, 1994, 10:45 a.m.

Sixth Floor Conference Room, Doubletree
Hotel, 6505 IH-35 North

Austin
Emergency Meeting

According to the complete agenda, the Cre-
dential Commuttee of the Medical Radio-
logic Technologist Advisory Board dis-
cussed and possibly acted on application of
Claude Roger Rhem for disapproval by the
program administrator

Reason for emergency: A complaint investi-
gation has just been completed and action to
disapprove 1s need to proceed with the due
process hearing. The next meeting is not
scheduled until October, 1994

Contact: Donna Hardin, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6617 For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: June 24, 1994, 8:41 am
TRD-9442976
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Thursday, July 7, 1994, 10:00 a.m.

laguna Maure Room, The Bayfront
Marriott, 990 North Shorelines Boulevard

Corpus Christy

According to the complete agenda, the Re-
sptratory Care Practitioners Advisory Board
will discuss approval of the minutes of the
February 4, 1994 meeting, and discuss and
possibly act on reports of chaperson and
program adnunistrator, review of budget,
proposed amendments to Title 25, Texas
Admunistrative Code, Chapter 123, relating
to respiratory care practitoners, letters from
concerned individuals, other matters not re-
quiring board action, and setting of the next
meeting date

Contact: Jeanette A Hilsabeck, 1100 West
49th Street, Austin, Texas 78756, (512)
834-6032 For ADA assistance, call Richard
Butler (512) 458-7695 or TDD (512)
458-7708 at least two days prior to the
meeting

Filed: June 23, 1994, 337 pm
TRD-9442970
2 ]
Texas Historical Commission
Friday, July 1, 1994, 1:30 p.m.

Texas Parks and Wildlife Commission
Hearing Room, 4200 Smith School Road

Austin

Emergency Meeting !

According to the agenda summary, the
Governor’'s Task Force for Los Caminos
will discuss briefing on Los Caminos del
Rio, briefing on National Heritage Areas
Program, and incorporation of Los Caminos
with National Hentage Areas Program

Reason for Emergency No other date avail-
able to have entire committee meet

Contact:  Curus Tunnell, Box 12276,
Austin, Texas 78711, (512) 463-6100, or
Mario Sanchez, (512) 463-5754

Filed: June 27, 1994, 1228 pm
TRD-9443058

L4 * L4
Texas House of Repre-
sentatives
Wednesday, June 29, 1994, 9:00 a.m.
One Capttol Square, Commmttee Room |
Austin

According to the agenda summary, the Se-
lect Commuittee on Qualified Health Provid-
ers called to order, public testimony from
health care providers, other business, and
adjourned

Contact: Lisa Edmondson, P O Box 2910,
Austin, Texas 78703, (512) 463-0480

Filed: June 23, 1994, 245 pm
TRD-9442957
Wednesday, July 6, 1994, 9:00 a.m.

UT Arlington, School of Social Work, 211
South Cooper. Room 109

Arlington

According to the agenda summary, the Spe-
cial Committee on Small Business Access
to Capaital (this hearing, the second for the
commuttee) will focus of be on banks and
other lending institutions

Contact: Mance Bowden or Gloria Rogers,
PO Box 2910, Austin, Texas 78768-2910,
(512) 463-0766 or (512) 463-0794

Filed: June 27, 1994, 910 am
TRD-9443030

¢ ¢ ¢
Texas Department of Hous-
ing and Community Af-
fairs
Thursday, July 7, 1994, 9:00 a.m.

Stephen F Austin Building, 1700 North
Congress Avenue, Room 118

Austin

According to the agenda summary, the
Board will meet to consider and possibly
act upon the following: Housing Assistance
Fund Project-sale of Archways Jomnt Ven-
ture, funding recommendations for Housing
Trust Fund for fiscal year 1994, Low In-
come Housing Tax Credit Allocation Plan
for 1994, HOME funding recommendations
for rental project specifications for fiscal
year 1993; proposed rules for charges for
public records, El Cenizo Offer to bank-
ruptcy court, purchase of HUD Properties,
Bennett Plaza and Golden Helmet; purchase
of RTC Properties, Shadow Brook, Sleep
Hollow and Presidents Corner; purchase of
insurance, professional services contracts
for due diligence for several projects, exec-
utive session-General Counsel to give re-
port on liugation under §551071 and
§551.103, Texas Government Code Ltiga-
tion exception; executive directors report on
budget for 1994-1995 and other executive
directors report items as deemed necessary

Contact: Henry Flores, 811 Barton Springs
Road, Suite 500, Austn, Texas 78711,
(512) 475-3934

Filed: June 27, 1994, 321 pm
TRD-9443081

¢ * ¢

.

Texas State Affordable Hous-
ing Corporation
Thursday, July 7, 1994, 11:30 a.m.

Stephen ¥ Ausun Building, 1700 North
Congress Avenue, Room 118

Austin
Revised agenda

According to the complete agenda, the
Board of Directors (Organizational Meet
ing) witl consider and possibly act on the
election of chairperson, approval ot the aru
cles of tncomporation, adoption of bylaws,
election of officers, charman, vice cha-
man, secietary, treasuier, president and
other officers, and general organization cor
porate matters Individuals who requue aus.-
thary aids or seivices for this meening
should contact Awrora Carvajal, ADA Re-
sponstble Employee, at (512) 475-3822 or
Relay Texas at [-(8J0) 735-2989 at least
twe days before the mecting <o that appro
priate arrangements can be m.-de

Contact: Henry Blores, 811 Barton Spt, 2
Road,  Austin, Texas 78704, (510
475-3916

Filed: June 27, 1994, 142 pm
TRD-9443060

¢ ¢ ¢

Texas Department of Insur-
ance

Friday, July 15, 1994, 9:00 a.m.

333 Guadalupe Street, Room 1264, Tower |

Austin

According to the complete agenda, the
Texas HMO Solvency Surveillance ¢ om
miuttee will call to order, approval of Muay
13, 1994 minutes, staff 1eport, discusaon of
legislative recommendations tegarding the
detectton and preventton ot HIMO 100l
vency problems tor the Janumy 1995 <,
sion, review of overall HIMO ndustry, oo
cussion regarding 1eport from staff on how
other states deal with corporate guarantee s
and how other states handle contigent hia-
bilittes, executive sesston consultatton with
attorney regarding contemplated litigation,
Texas Government Code, §551 071, recon-
vene In open session, and adjourn

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A. Austin, levas
78701, (512) 463-6328

Filed: June 27, 1994, 214 pm
TRD-9443067

¢ ¢ ¢
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Legislative Budget Board
Thursday, July 7, 1994, 10:00 a.m,

Wilham P Clements Buillding, Commuttee
Room One Fifth Floo

Austin

According (o the agenda summary, the Leg-
1slative Budget Board will approve iminutes,
consider BB budget execution ntuatives
pertaming, to Texas Education Agency for
texthook tunding and lexas Department ot
Cramnal Justice for additional funding to
pay for authorized prison and jail beds and
payment to counties, and any other busi-
ness

Contact: John Keel, I'hird Floor, John H
Reagan Building, 105 West 15th Street,
Austin, Texas 78701, (512) 463-1200
Filed: June 27, 1994, 235 pm

IRD-9443077

¢ ¢ ¢
Texas Department of Licens-
ing and Regulation
Tuesday, July 12, 1994, 1:00 p.m.
920 Colorado, Tenth Floor, Room 1012
Ausun

According to the agenda summary, the Poli-
cies and Standards Division will discuss
depaitment update and evaluation of request
for proposals received Representatives of
submitters of proposals will be given an
opportunuty to speak and answer Board
member questions regarding their proposals

Contact: Jimmy G Martin, 920 Colorado.
Ausun, Texas 78711, (512) 463-7348

Fited: June 27, 1994, 1131 am
TRD-9443055

¢ ¢ ¢

Texas Council on Offenders
with Mental Impairments

Monday, July 11, 1994, 1:30 p.m.

Texas Department on Aging, 1949 IH-35
South

Austin

According to the complete agenda, the Ful!
Council will call the meeting to order, hear
mtroductions/roll call, public comments, ap-
prove minutes from the previous meeting,
hear presentations on State Jaul Senate Bull
1067, commultee reports, executive direc-
tor’s report, discuss old business and new
business, and adjourn

Contact: Dee Kifowit, 8610 Shoal Creek
Boulevard, Austin, Texas 78757, (512)
406-5406

Filed: June 28, 1994, 913 am
IRD-9443 104

¢ L 4 ¢
Texas Natural Resource Con-
servation Commission
Wednesday, July 27, 1994, 9:00 a.m.

Stephen F Austin State Office Building,
Room 118, 1700 North Congress Avenue

Austin

According to the agenda summary, the
Texas Natural Resource Conservation Com-
mussion will hold a hearing on an applica-
uon for Dissolution of Friendship Ranch
Water Control and Improvement District,
submitted by the Board of Directors of the
District and the major developer and land-
owner 1n the Distnict, Friendship Ranch,
I.td

Coutact: Water Utilizes District Adminus-
tration, PO Box 13087, Austin, Texas
78711-3087, (512) 2396161

Filed: June 24, 1994, 358 pm
TRD-9443016

4 4 ®
Board of Nurse Examiners
Monday, July 11, 1994, 1:30 p.m.
9101 Burnet Road, Suite 104
Austin

According to the complete agenda, the Stra-
tegic Planning Commuttee, wall call to or-
der, roll call, minutes of March 7 and May
9. 1994 meeungs, old business review stra-
tegic plan for 1995-1999 period, review re-
port of status of fiscal year 1994 action,
new bustness discus report to full board on
July 12, 1994, and adjourn

Contact: Erlene Fisher, Box 140466,
Austin, Texas 78714, (512) 835-8675

Filed: June 28, 1994, 955 am
TRD-9443113

Monday, July 11, 1994, 4:00 p.m.

9101 Burnet Road, Suite 104

Austin

According to the completc agenda, the Ex-
ecutive Commuttee will call to order, roll
call, minutes of May 9. 1994 meeung, old
business 1nformal hearing process, August
strategic planning retreat, proposed proto-
cols for board member actuvities, new busi-
ness executive session pursuant to Govern-
ment Code, §551074(a)(1) to conduct
annual performance review of executive di-
rector, and adjourn

Contact: Erlene Fisher, Box 140466,
Austin, Texas 78714, (512) 835-8675.

Filed: June 28. 1994, 9:55 a.m.
TRD-94431 14 _

L J ¢ ¢
Texas State Board of Exam-
iners of Psychologists

Wednesday-Friday, July 20-22,
8:30 a.m.

9101 Bumet Road, Suite 212
Austin

1994,

According to the agenda summary, the
Texas State Board of Examiners of Psychol-
ogists will meet to consider public com-
ments, minutes; reports from the Executive
Director, the Chair, and the Budget, Written
Examination, Oral Examination, Personnel,
Opinion Letter and Tone, Newsletter, Cen-
tinuing Education, Reciprocity, Public In-
formation, NAFTA, Rules, Applications,
and Complaint and Enforcement Commit-
tees, applications, proposed rules; agreed
orders and complaints; opinion letters; poli-
cies and procedures; legislative and legal
matters; planning issues; to seek legal ad-
vice 1n Executive Session pursuant to Title
5, Chapter 551, Government Code,
§551.071; and to conduct interviews with
applications for the Executive Director pqq ="
tion 1n Executive Session pursuant to T

5, Chapter 551, Govermnment Code,
§551.074.

Contact: Rebecca E. Forkner, 9101 Burnet
Road, Suite 212, Austin, Texas 78758,
(512) 835-2036.

Filed: June 23, 1994, 3:49 p.m.
TRD-9442971

¢ ¢ ¢
Public Utility Commission of
Texas
Friday, July 1, 1994, 9:00 a.m.
7800 Shoal Creek Boulevard
Austin

According to the agenda summary, the Pub-
lic Utlity Commission of Texas will con-
sider the following dockets: P-13008, P-
12334, 12508, 11840, P-13000, P-13149 (P-
11365), 12145, 12585, 12461, 12535,
11292, 12700, and 11870.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 23, 1994, 3:26 p.m.
TRD-9442964
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Friday, July 1, 1994, 9:05 a.m.
7800 Shoal Creek Boulevard
Austin

According to the agenda summary, the Ad-
munistrative will discuss reports, discussion
and actton on commitment to Southwest
Power Pool's Reglonal Transmission Group
Proposal. nteraction with Legislaive Com
muttees and/or Sunset Commussion, 1995
operating budget, budget and fiscal matters,
adjournment for executive session to con-
sider lingation and personnel matters, re-
convene for discussion and decisions on
matters considered 1n executive session, set
ume and place for next meeting, and final
adjournment

Contact: John M Renfiow, 7800 Shoal
Creek Boulevard, Ausun, Texas 78737,
(512) 438-0100

Filed: June 23, 1994, 326 pm
IRDD-9442903

¢ ¢ ¢
Teacher Retirement System
of Texas
Tuesday, July 12, 1994, Noon.
1000 Red Ruver
Austin

According to the complete agenda, the
Medical Board will consider discussion of
the files of members who are currently ap-
plying for disability returement and the files
of disabihity reurees who are due a re-
examinauon report

Contact: Don Cadenhead, 1000 Red Ruver,
Austn, Texas 78701-2698, (512) 370-0500

Filed: June 28, 1994, 913 am
RD-9443105

4 ¢ 1 4
The Texas A&M University
System, Board of Regents
Wednesday, June 29, 1994, 11:00 a.m.

Port Aransas Mariculture Lab, Port Street
West

Port Aransas

According to the complete agenda, the pur-
pose of the meeting, Commuttee for Service
Unuts, 15 to tour the Port Aransas Maricul-
ture Laboratory

Contact: Vickie Running, The Texas A&M
University Systern, College Station, Texas
77843, (409) 845-9600

Filed: June 24, 1994, 406 p m
TRD-9443019

Thursday, June 30, 1994, 1:00 p.n.

Texas A&M  Unmversity-Corpus  Chnista,
Corpus Christi Hall, Room 215

Corpus Chrisu

According to the complete agenda, the
Board of Regents (Campus Visit) recewved
briefings and presentations on Texas A&M
University-Corpus Christi as follows goals
and accomphshments, student recruiting
student accomplishments, faculty/staff re-
cruiting, faculty projects, financial 1ssues
and update, legislative 1ssues, new projects
After the briefings and presentations the
Board toured the campus

Contact: Vickie Running, Texas Texas
A&M University System, College Station
Texas 77843, (409) 845-9600

Filed: Junc 24, 1994, 419 pm

IRD-9443023

¢ ¢ ¢
Texas Southern University
Wednesday, July 6, 1994, 3:00 p.m.

Texas Southern University, University Li-
brary, Fifth Floor

Houston

According to the complete agenda, the Spe-
c1al Meeting of the Board of Regents and
Finance Commuttee will meet to consider
approval of the Unuversity's Legislative Ap-
propriation Request for the 1996-1997 bien-
num

Contact: Everett O Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911

Filed: June 24, 1994, 216 pm
[RD-9442998
* ¢ L 4
University of North Texas,
Board of Regents
Tuesday, July 12, 1994, 10:30 a.m.

3333 Camp Bowie Boulevard, Kimbell Mu-
seum, Director’s Office

Fort Worth

According to the complete agenda, the Ad-
vancement Commaittee will discuss Chancel:
lor's Advisory Commuttee plans for Fort
Worth

Contact: Jan Dobbs, P O Box 13737, Den-
ton, Texas 76201, (817) 369-8515

Filed: June 28, 1994, 9 12 am
TRD-9443103

¢ ¢ ¢

The University of Tevas at
Austin
Monday, June 27, 1994, 10:00 a.m.

21st and San Jacito Streets Ty Studenty
Association

Austin

According 1o the agenda summary  the
Council tor Intercollegrate  Athletics tor
Women called to order, approval of nunutes
of previous meenng, old busimess, new
business,  announcements/intormation e
ports, executive sesston, and  adjourment

Contact: Jody Conradt, Bellmont Hall 718,
Austin, Tesas 78712 1280, (~>12) 471 "3

Filed: June 23, 1094, 1010 am
TRID-944 2938

¢ L4 L4
Regional Meetings
Meetings Filed Junc 23, 1994

The Ark-Tex Council of Governments
Board of Directors met at Access Road
South of 1-30. Sulphur Springs, June 30,
1994, at 530 p m Informaton may be ob-
tained from Pam Plummer, P O Box 5307,
Texartkana, Texas 735050307, (903)
832-8683 TRD 9442930

The Central  Apprassal  District of
Rochwall County Apprasal Review Board
met at the Rockwall County Appratsal Of-
fice, 106 North San Jacinto, Rockwall, June
28, 1994, at § 30 am Intonmation may be
obtamned from Ray £ Helm. 106 North Sa
Jacinto, Rockwall, Texas 75087, (214)
771-2034 TRD-944204 ]

The Guadalupe-Blanco River Aunthonty
(Revised agenda.) Legal Commitiee met ot
the First Lockhart Nauonal Bank 117
South Main Sticet, Lockhait, June 27 1994,
at 930 am Informaton may be obtaned
from W E Weut, i PO Box 271, Ne
guin, Texas 78156-0271, (J10) 3794822
TRD-9442955

The Lubbock Regional MHMR Ceanter
Board of Trustees met at 1602 Tenth Sueet,
Board Room. Lubbock, June 27, 1991 ut
Noon Informauor may be obtamed trom
Gene Menefee, PO Box 2828, Lubhodk.
Texas 79408, 8060  700-0202  IRD-
9442940

The Middle Rio Grande Developiaent
Council Texas Review and Comment Sys-
tem met at the Hobhday Inn, Sage Room.
920 East Mam, Uvalde, June 29, 1904, at
930 am Information may be obtuned
from Dora T Flores, PO Box 1199
Carmizo  Sprnings, Texas 78834, (210)
876-3533 'TRD-042973
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The Muddle Rio Grande  Development
Counal (Revised agendad Board ot Direc
tors met at the Holiday Inn, Sage Room,
Q20 Fast Man, Uvalde Tune 291004, ot
10O pm Informaton may be  obtamned
from Teodoro Marunes PO Box 1O,
Carnizo o Sprngs lexas 7883 (21)
K70 3333 [RD %420/4

Fhe Pecan Valley Mental Health Meatal
Retar dation Region Board of Hiustees well
meet at the Pecan Valley MIMR Region
Chnical Ottice 104 Puate Dinve, Granbury,
Tuly 6 1994, a1 9 00 g m Intormation may
be obtained trom e Theresa Mulloy, PO
Box 973, Stephenvalle, Texas 764010 (817)
A0y 7806 IRD 940072

The Peroman Basin Regronal Planning
Comnnssion Metropolitan Planning Orga-
nizanon will meet at the PBRPC Otfices,
2010 La torce Boulevard, Midland, July
11,1904, at 200 pm Intormation may be
obtamed  from  Tern Moore, PO Box
00060,  Midland, lexas 79711, 1915)
S63 1001 TRD-0442900

The Sharon Water Supply Corporation
Board of Directors met at the Office of
Sharon Water Supply Corporation, Route 3,
Box 50361, Winnshoro, June 27, 1994, at
700 pm Intormauon may be obtaned
from Gerald Brewer, Route 5, Box 50361,
Winnsboro, Texas 75404, (903) 342-3525
IRD-9142065

The South Pluns School Workers' Com-
pensation Program met at the Spot Restau-
rant, Fourth and College, Levelland, June
20,1994, at 10 30 am Intormation may be
obtained trom Russ Fdwards, 1205 Lake-
shore Dave, Marble Falls, Texas 78654,
(2101 693-2508  TRD-%442042

¢ ] L/
Meetings Filed June 24, 1994

The Aadiews Center Boaid of Trustees
met at 2323 West Front Street, Board
Room, lyler, June 30, 1994, at 300 pm
Information may be obtained from Richard
I DeSanto, PO Box 4730, Tyler, Texas
75712, (903) 597-1351 TRD-9442995

The Archer County Appraisal District
Apprasal Review Board-Real Estate met at
101 South Center, Archer City, June 27,
1994, ar 900 am Information may be ob-
tamed from Edward H Trnigg, 11, PO Box
4], Archer Cuty, Texas 76351, (817)
574-2172  TRD-9442975

The Atascosa County Appraisal District
Appraisal Review Board met at Fourth and
Avenue J, Poteer, June 29, 1994, at 800
am Information may be obtained from
Vernon A Wairen, PO Box 139, Poteet,
Texas 78065, (210) 742-3591 'TRD-
044089
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The Atascosa County Apprasal District
Board of Directors met at Fourth and Ave-
nue J. Poteet, June 30, 1994, at 130 pm
Intormation may be obtained from Vernon
A Warien, PO Box 139, Poteet, Teras
78005, (210) 742-3301  TRD 9442094

The Comal Appraisal District Appraisal
Review Board will meet at 178 East Mull
Street #102, New Brauntels, July 19 and 21,
1094, at W 00 am Intormauon may be ob-
taned from Lynn E Rodgers. PO Box
311222, New Braunfels, Texas 78131-1222,
(210) 625 8597 1RD-9442979

The  Dallas Area Rapid  Transit
Commuttee-of the Whole met in the Conter-
enve Room €7 1401 Pacific Avenue, Dal-
las, June 28,1904, at 1 00 pm Information
may be obtained from Vanessa A Knight,
DART, PO Box 060163, Dallas, Texas
75200-0163,  (214)  749-3371  TRD-
9443020

The Dallas Area Rapid Transit Board of
Directors met 1 the Board Room, 1401
Pacific Avenue, Dallas, June 28, 1994, at
630 pm Information may be obtaned
from Vanessa A Knight, P O Box 660163,
Dallas, Texas 75206-0163 TRD-9443017

The Golden Crescent Regional Review
Committee Regional Review Commutee
will meet at the Regional Aurport, Building
102, Victoria. July 6, 1994, at 130 pm
Information may be obtained from Rhonda
Stastny, PO Box 2028, Victona, Texas
7902, (512) 578 1587 TRD-9443025

The Gray County Appraisal District Ap-
pratsal Review Board will meet at 315 East
Sumner, Pampa, July 6, 1994, a1 900 am
Informauon may be obtained from Shern
Schaible, PO Box 836, Pampa, Texas
79066-0836.  (806) 6650791  TRD-
9443003

The Heart of Texas Region MHMR Cen-
ter Board of Trustees met at 110 South 12th
Street, Waco, June 30, 1994, at 1145 am
Information may be obtained from Helen
Jasso, PO Box 890, Waco, Texas 76703,

(817) 752-3451, Ex1290 'TRD-9443021

The Hochley County Appraisal District
Appraisal Review Board met at 1103-C
Houston, Levelland, June 30, 1994, at 8 00
am Information may be obtamned from
Nick Williams, P O Box 1090, Leveliand,
Texas 79336, (800) 894-9654 TRD-
9443004

The Lampasas County Appraisal District
Appraisal Review Board met at 109 East
fatth Street, Lampasas, June 28-29, 1954, at
900 am Information may be obtained
from Janice Henry, PO Box 175,
Lampasas, Texas 76550, (512) 556-8058
TRID-9443002

The Martin County Appraisal District
Martin County Appraisal District Board of
Directors met at the Appraisal Office, 308

North St Peter, Stanton, June 30, 1993w
700 pm Information may be obtarned
from Elaine Stanley, PO Box 1349, Stan
ton, Texas 78782, (919 7562823 IRD
94429R0

The Region VI Education Service Cen-
ter Board ot Directors watl meet at Bliza
beth’s New Orleans Restavtant, 2344 Old
Longview Road. Henderson, July 7, 1994,
at Noon Informauon may b obtained trom

Eddie T Latde, 818 Last Man, Kilgore,
Texas 79062, (903) 9343071 IRD
9442200

The Tax  Appraisal Dastrict of  Bell

County Appransal Review Board will meet
at the Tax Appraisal District Butlding, 411
East Central Avenue, Belton, July 5-8. 1L,
1994, at 900 am Information may be ob
tained from Mike Watson, PO Box 390,
Belton, Texas 70513-0390. {817) 939-5841,
Ext 29 TRD-9443000

The Tax  Appraisal District ot Bell
CountyBoard of Directors met at the Tax
Appraisal District Building, 411 East Cen-
tral Avenue, Belton, June 29, 1994, at 7 00
pm Information may be obtained from
Mike Watson, PO Box 390, Belton, lexas

76513-0390, (817) 939-5841, Ext 29
TRD-9443024
¢ ¢ ¢

Meetings Filed June 27, 1994

The Andrews Center (Revised Agenda.)
Board of Trustees met in the Boara Room,
2323 West Front Street, June 30, 1994, at
300 pm Information may be obtained
from Richard ] De Santo. PO Box 4730.
Tyler, Texas 75712, (903) 597-1351 TRD-
9443078

The Bastrop Central Appraisal District
Appraisal Review Board met at 1200 Cedar
Street, Bastrop, June 30, 19%, a1 830 am
Information may be obtained from Dana
Ripley. 1200 Cedar Street, Bastrop, Texas
78602, (512) 321-3925 'TRD-9443036

The Burnet County Appiaisal District
Appraisal Review Board will meet at 223
South Pierce, Burnet, July 11-12, 1994, at
830 am Informaton may be obtaned
from Barbara Rathff, PO Drawer L, Bur-
net, Texas 78611, (512) 756-8291 TRD-
9443050

The Central  Appraisal  District  of
Rockwall County Appraisal Review Board
met at the Rockwall County Appraisal Of-
fice, 106 North San Jacinto, Rockwall, June
30, 1994, at 900 am Informauon may be
obtawned from Ray E Helm, 106 North San
Jacinto, Rockwall, Texas 735087, (214)
771-2034 'TRD-9443052

The Central Appraisal District of Taylor
County Board of Directors met at 1534
South Treadaway, Abilene, June 30, 1994,
at 1100 am Information may be obtained



ttom Richard Petice, P O Box 1800, Abi-
lene, Texas 79004, (915) 676-9381 IRD
9433094

The Centeal Apprawsal District of Taylor
County Board of Ducectors will meet at
1534 South T'readaway. Abidene, July 0,
1994 at 1100 a m Intormauon may be
obtained fiom Richard Petee, PO Box
1800, Abilene  Texas 79604, (9159)
676-9381 TRD-9443101

The Dallas Central Apprasal District
Appraisal Review Board will meet at 249
North Stemmons Freeway, Dallas, July |
1994, at 1130 am Intormation may be
obtained from Rick 1. Kuehler, 2949 North
Stemmons Freeway, Dallas, Texas 75247,
(214) 631-0520 TRD-9443059

The Falls County Appraisal District
Boad of Directors will meet at the Court-
house, First Floor, intersecuon of Highway
6 and 7. Marhn, July 1. 1994 at Noon
Informatton may be obtained from Joyce
Collier, PO Box 430, Marlin, Texas
70061, (817) 883-2543 'TRD-9443089

The Gonzales County Appraisal District
Appraisal Review Board will meet at 928
St Paul Street, Gonzales, July 1, 1994, at
900 am Information may be obtained
from Glenda Strackbemn, PO Box 867,
Gonzales, Texas 78629, (210) 672-2879
TRD-9443096

The Hockley County Apprasal District
(Revised Agenda) Appraisal Review Board
met at 1103-C Houston, Levelland, June 30,
1994, at 8 00 am Informauon may be ob-
tained from Nick Willhlams, PO Box 1090,
Levelland, Texas 79336, (806) 894-9654
TRI3-9443027

The Jack County Apprasal District Ap-
prassal Review Board will meet in the
JCAD  Conference Room, 210 North
Church Street, Jacksboro. July I, 1994, at
730 am Infoimaton may be obtained
from Gary [. Zeuler or Vicky L Easter,
PO Box 958, Jacksboro, Texas 76458,
(8177 567-6301 TRD-9443098

The Lavaca County Central Appraisal
District Appraisal Review Board will meet
at 113 North Maw Street, Hallettsville, July
6. 1994, at 900 am Information may be
obtained from Diane Munson, PO Box

77904, (512)

I'exas

IRD-9443087

3186, Halleusville,
798-4396

The Lavaca County Central Apprasal
District Board of Directors will meet at 113
North Mawn Street, Hallettsville, July 11,
1994, at 4 00 pm Informauon may be ob-
tained from Diane Munson, PO Box 380,
Halleusville, Fexas 77904, (512) 7984390
IRD 9443085

The Local Government Investment Coop-
erative Board of Directors wall meet at
7001 Preston Road, Suste 300, Dallas, July
7. 199, at 200 pm Intormation may be
obtained from Richard E - Scott, 7001 Pres-
on Road. Suite 300. Dallas, Texas 75205,
214y 522-8830. Fax (214) 522-7607
TRD-9443095

The Middle Rio Grande Development
Council  (Emergency revised ageada.)
Texas Review and Comment System met at
the Holiday Inn, Sage Room, 920 East
Maun, Uvalde, June 29, 199, at 930 am
The emergency revised agenda was needed
to review applications 1n order to meet re-
quired deadline Information may be ob-
tained from Dora T Flores, PO Box 1199,
Carnizo  Springs, Texas 78834, (210)
876-3533 TRD-9443028

The Middle Rio Grande Development
Council (Emergency revised agenda.)
Texas Review and Comment System met 1n
the Sage Room, Holiday Inn, 920 Eau
Main, Uvalde, June 29, 1994, at 930 am
(Reason for emergency Needed to include
an additonal application for review and
comment, prior to board approval) Infor-
mation may be obtained from Dora T Flo-
res, PO Box 1199, Carrizo Springs, Texas
78834, (210) 876-3533 TRD-9443079

The Middie Rio Grande Development
Council (Emergency Meeting.) Nominat-
ing Commuttee Mecting met at Holiday Inn,
920 East Main, Uvalde, June 29, 1994, at
10 30 am (Reason for emergency Due to
unforeseen circumstances, 1t became neces-
sary to meet prior to the board meeting to
make recommendation ) Informaton may
be obtamed from lLeodoro Marunez, P O
Box 1199, Carrizo Springs, Texas 78834,
(210) 876-3533 TRD-9443080

The Millersview-Doole Water Supply
Corporation Board of Directors will meet
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at the Corporation’s Busiess Ottice, one
block west of EM 705 and FM 2134,
Mullersview, July 5, 1994, at S OO pm In
formation may be obtamed trom Glenda M
Hampton, PO Box B, Milersview, Texas
768602 1005, (915) 483 5438 IRD
0443040

The San Antomo Beaxar County Metoo-
politan Plannmg Orpgamizaton Technical
Advisory Comttee will meet at the Met
ropolitan Planning - Organizatien, Coriter
ence Room 434 South Main, Sute 205,
San Antomio, July 1, 1994 at 900 am
Intormation may be obtained trom Charlotte
A Roseelle, 434 South Main Suite 2083,
San Antonio, Teaas 78204, (210) 227 8051
TRD-9443001

The Tax Apprasal Distiict of  Bell
County Board ot Directors met at the Tax
Apprasal Dastrict building, 411 East Cen
tral Avenue, Belton, June 29, 1994, at 7 00
pm ‘The emergency revised agenda was
due to changed wording ot ttem under Ac-
uon ltems (A) Informauon may be ob
tained from Mike Watson, PO Box 390.
Belton, Texas 76513-0390, (817) 920-5841,
Ext 29 TRID-9443057

¢ 4 ¢
Meetings Filed June 28, 1994

The Brasos River Authority Water Re-
source Development Committee Board o
Directors will meet at 4400 Cobbs Drive,
Waco, July 6. 1994, at 1000 a m Informa-
uon may be obtamed from Mike Bukala,
PO Box 7535, Waco, Texas 76714-7555,
(817) 776-1441 TRID-9443100

The Brazos River Authorty Water (Jual-
ity Committee Board of Directors will mieet
at 4400 Cobbs Drive, July 6, 1994 at 11 00
am Informavon may be obtamed from
Mike Bukala, PO Box 7555, Waco, T'exas
76714-7555,  (817) 776 1341  IRD-
9443107

The Lampasdas County Apprassal Distaa
(Emergency Revised Agenda.) Appraisal
Review Board met at 109 East bafth,
Lampasas, Tune 29, 1994, at 900 am
(Reason for emergency Had to approve
appraisal records ) Intormation may be oo-
tained from Jamce Henry, PO Box 175,
Lampasas, Teaas 76550 TRD-9443102

¢ L4 ¢
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The Texas Register is required by statute to publish certain documents, including applica-
tions to purchase control of state banks, notices of rate ceilings, changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Texas Department of Agriculture
Correction of Error

The Texas Department of Agriculture proposed amend-
ments to §§15.42-1547, 1549-15.50, and 15.53-15.55,
concerning the Texas Egg Law. The rules appeared in the
June 14, 1994, issue of the Texas Register (19 TexReg
4601).

Due to a typographical error a large portion of §15.42, all
of §15.43, and a portion of §15.44 were omitted in the
publication. The missing text should read as follows.

"construed as a retail carton and must be stamped or
marked with all the information required on a retail
carton,

(B) If a paper bag is filled by the consumer or customer
from a display of eggs properly identified according to
law, then the paper bag is not a retail carton and is exempt
from all labeling provisions [provision] .

Stock carton-A retail carton that does not bear
any commercially printed information required by
§15.44(a) of this title (relating to Labeling).

Texas Egg Law-The Texas Agriculture Code,
Chapter 132 (§§132.001-132.084).

[Undue deterioration-Quality impairment resulting
from temperatures in excess of 60 degrees Fahrenheit and
relative humidity below 75%.}

Ungraded-A classification of eggs which are mar-
keted by a bona fide producer as defined in this Act and
which have [has] not been handled, graded, or packed by a
licensed grader/packer.

§15.43. Who Must Obtain a License.
(a)-(b) (No change.)

(c) Processors must obtain [have] a license for each
separate facility from which eggs are processed, with the
fee set according to the volume of eggs handled at each
separate facility.

(d) Brokers must obtain a $350 [$7.50] license.
15.44. Labeling.
(a) Commercially printed [retailed) cartons.

(1) General requirements. All commercially printed retail
cartons [in which eggs for human consumption are offered
for sale within the channels of trade or to the ultimate
consumer in the State of Texas) must set out that informa-
tion as designated in subparagraphs (A)-(D), except as
stated in paragraph (2) of this subsection:

(A) state the size, grade, and quantity of the eggs. This
information must be legibly printed on the top principal
display panel of the carton in [1/4 inch] boldface type. No
reference may be made to any grade or size other than that
claimed;

(B) state the Texas Egg License number of the deal-
er/wholesaler, which is the person that places or packs the
eggs in the retail container. This license number shall be
displayed in legibly printed boldfaced capital letters [of at
least 12 points, as "PACKED BY TEXAS LICENSEE
NO."] and be placed on the top or either of the two sides
of the egg carton in the same vicinity and type size as the
address, city, and state of the grader/packer. This must be
the license number of the actual packer rather than that of
the second party for whom the eggs may be packed;

(C) state the post office, street address, or route number,
and city and state in legibly printed boldface capital
letters {of at least 12 points] of the Texas licensed facility
where the eggs were actually graded, labeled, and/or
packed. This information shali be displayed on the carton
in the same vicinity and type size as the Texas Egg
License number; and

(D) be labeled "ungraded" followed by "produced by
(producer’s name)” and the producer’s address in legibly
priunted [1/4 inch] boldface type only when packed by a
bona fide producer and sold directly to the consumer or
through a retailer whose total egg sales of graded eggs do
not exceed four”

¢ ¢
Texas Board of Architectural
Examiners

Correction of Error

The Texas Board of Architectural Examiners proposed an
amendment to §3. 84, concerning annual registration and
renewal fee. The rule appeared in the June 7, 1994, issue
of the Texas Register (19 TexReg 4375)

Section 3.84, column three, second paragraph, eighth Iine
"1988" should read "1998".

¢ L 4 ¢
Texas Department of Banking
Notice of Application
Texas Civil Statutes, Article 342-401a, requires any person
who intends to acquire control of a state bank to file an

application with the Banking Commussioner for the Com-
missioner’s approval to purchase control of a particular

¢
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bank A hearing may be held if the application is denied

by the Commissioner.

On June 21, 1994, the Banking Commissioner received an
application to acquire control of Provident Bank, Dallas,
Texas, by Messrs. Bob Scott and Donald Horton, Fort

Worth, Texas. .

Additional 1nformation may be obtained from: Lynda A.
Drake, 2601 North Lamar Boulevard, Austin, Texas

78705, (512) 465-1300.
Issued in Austin, Texas, on June 22, 1994.

TRD-9442999 Lynda A. Drake
Director ot Comporate of Activities
Texas Depanment of Banking

Filed' June 24, 1934

¢ 4 ¢
Comptroller of Public Accounts
Notice of Consultant Contract Award

In accordance with the provisions of Chapter 2254,
Subchapter B of the Texas Government Code, the Comp-
troller of Public Accounts announces this notice of the
award of a contract to provide services relating to the
performance of a statewide disparity/capacity study. Since
no better proposal was received than that of the current
consultant, National Economic Research Associates, Inc.
(NERA), the award reflects a decision to amend and

extend NERA's current contract.

The notice of amendment and extension of the consultant
contract (unless a better offer was received) published in
the May 31, 1994, issue of the Texas Register (19 TexReg

4275)

The consultant will perform additional data collection and
analysis (0 $upplement the work already completed on the
statewide disparity/capacity study. Additional work will be
conducted during the period of June 1-December 2, 1994

NLERA's address 1s One Main Street, Cambridge, Massa-
chusetts 02142, The total dollar value of the extension is
not to exceed $50,000. The contract was executed April
26, 1994, and its term extends through December 2, 1994.
NERA 15 1o present a final report on or about December 2,
1994, on coclusions reached from the services performed

under said contract
Issued in Austin, Texas, on June 24, 1994.

TRD-9443026 Arthur F. Lornon
Senior Legal Counsel
Comptroller of Public Accounts

Filed June 27, 1994
) ]

Notice of Request for Proposals

Notice of Request for Proposals. The Comptroller of Pub-
lic Accounts (Comptroller) announces its Request for Pro-
posals (RFP) for consultant services to assist the Comp-
troller in analyzing the efficiency and potential areas of
improvement for state programs which purchase insurance
and programs that pay for direct services. The successful
proposer will be expected to begin performance of the
contract on or about August 1, 1994,

Contact. Parties interested in submitting a proposal should
contact the Comptroller of Public Accounts, Senior Legal
Counsel’s Office, 111 East 17th Street, Room 113, Austin,
Texas 78774, (512) 475-0866, to obtain a complete copy
of the RFP. The RFP will be available for pick-up at the
above referenced address on Friday, July 1, 1994, between
4:00 pm. and 5:00 p.m. Central Zone Time (CZT), and
during normal business hours thereafter.

Closing Date. Proposals must be received in the Senior
Legal Counsel’s Office no later than 4:00 p.m. (CZT), on
Friday, July 22, 1994. Proposals received after this time
and date will not be considered.

Award Procedure. All proposals will be subject to evalua-
tion by a committee based on the evaluation criteria set
forth in the RFP. The committee will determine which
proposal best meets these criteria and will make a recom-
mendation to the deputy comptroller, who will make a
recommendation to the comptroller. The Comptroller will
make the final decision. A proposer may be asked to
clarify its proposal, which may include an oral presenta-
tion prior to final selection.

The Comptroller reserves the right to accept or reject any
or all proposals submitted. The comptroller is under no
legal or other obligation to execute a contract on the basis
of this notice or the distribution of an RFP. Neither this
notice nor the RFP commits the Comptroller to pay for
any costs incurred prior to the execution of a contract.

The anticipated schedule of events is as follows: Issuance
of RFP-July 1, 19%; Mandatory Letter of Intent and
Questions Due-July 8, 1994, 4:00 p.m. (CZT), Proposals
Due-July 22, 1994, 4:00 p.m. (CZT); and Contract Execu-
tion-July 28, 1994, or as soon thereafter as possible.

Issued in Austin, Texas, on June 27, 1994.

TRD-9443035 Tres Lorton

Senior Legal Counsel
Comptrolier of Public Accounts

Filed: June 27, 1994
¢ ¢ ¢
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79, Articles 1.04 and 1.05, 25 amended (Texas Civil

Office of Consumer Credit )
Statutes, Articles 5069-1.04 and 1.05).

Commissioner
Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Title

Effective Period

Consumer (l)/AgricuIlural/ Commercial(2)

Types_of Rate Ceilings {Dates_are Inclusive) Commerciat (%) thru $250,000 over $250,000
Indicated (Weekly) Rate - Art. 1.04(a)(1) 06/27/94-07 /03/94 18.00% 18.00%
Judgment Rate - An. 1.05, Section 2 07/01/94-07/31/94 10.00% 10.00%

1 . .
( )Credll for personal, family or household use. @cCredit for business, commercial, investment or other similar purpose.

Issued in Auslin, Texas, on June 20, 1994,

TRD-9442892 Al Endsley
Consumer Credk Commiasioner

Filed: June 22, 1994
¢ ¢ ¢

Texas Education Agency

Notice of Public Hearing-Goals 2000:
Educate America Act

The State Board of Education (SBOE) Committee of the
Whole will hold a public hearing on Thursday, July 7,
1994, to solicit comments related to the Goals 2000:
Educate America Act. The hearing will be held in con-
junction with the board’s July meeting and will be held
from 8:00 a.m. until 9:30 a.m. The hearing will be held in
Room 1-104 of the William B. Travis Building located at
1701 North Congress Avenue in Austin, Texas.

The board is seeking a wide range of input concerning the
Goals 2000: Educate America Act, including the National
Education Goals and the state education improvement
planning efforts called for in the legislation.

The Goals 2000 legislation codifies the six national educa-
tion goals endorsed by President Bush and the nation’s
governors in 1988, and establishes two new goals. The act
provides a framework for state and local educational re-
form; promotes research, consensus building, and systemic
changes for improved educational equity; and provides a
framework for the re-authorization of federal programs.
The Goals 2000 national education goals are: school readi-
ness; school completion; student achievement and citizen-
ship; teacher education and professional development;
mathematics and science; adult literacy and lifetime learn-
ing; safe, disciplined, and alcohol- and drug-free schools;
and parental participation.

The legislation authorizes the governor and the commis-
sioner to appoint members to a state panel which will
develop a state improvement plan to address the act’s
goals. The panel will be responsible for conducting a
statewide, grassroots outreach process, including public
hearings, to involve all stakeholders in the success of

students and their education systems, in the development
of the state improvemeat plan, and in the continuing
dialogue regarding the need for and development of stan-
dards. The panel will then monitor progress on the devel-
oped improvement plan through the year 2000.

Funds to support this planning effort are authorized by the
legislation. In federal fiscal year 1995, Texas is scheduled
to receive approximately $7.7 million as a planning grant.
Of that amount, $4.1 million will be distributed to districts
on a competitive basis. Depending on budget levels estab-
lished in the following federal fiscal year, $30 million to
$50 million can be expected.

In order to allow the board to hear from as many groups as
possible, professional associations and education advocacy
organizations are encouraged to coordinate proposals
within their memberships and make one presentation on
behalf of the group. Appropriate action will be taken to
avoid unduly repetitive testimony and to assure that differ-
ent members of the public with differing points of view
have reasonable access to the board.

Anyone wishing to testify should register in advance be-
ginning July 1, 1994, by contacting the Texas Education
Agency Office of Policy Planning and Evaluation, at (512)
463-9701, and ending at 5:00 p.m. on Wednesday, July 6,
1994, To accommodate as many speakers as possible,
testimony will be limited to three minutes in an order
established by the chair.

Individuals may register on-site the day of the hearing.
These individuals will be allowed to give testimony on a
first-come, first-served basis following those who have
pre-registered, if time permits.

Speakers needing translation services or other special ac-
commodations should notify the Office of Policy Planning
and Evaluation at the time of registration.

It is recommended that 25 copies of written testimony,
including the name and address of the speaker, be pro-
vided at the time of the hearing. Written information for
the committee can be sent to the Office of Policy Planning
and Evaluation.

Additional information conceming this hearing may be
obtained from the Office of Policy Planning and Evalua-
tion, Texas Education Agency, 1701 North Congress Ave-
nue, Austin, Texas 78701-1494, or by calling (512)
463-9701.
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Issued in Austin, Texas, on June 27, 1994.

TRD-9443045 Lionel R. Meno

Commissioner of Education
Texas Education Agency

Filed: June 27, 1994

L * ¢
Employees Retirement System of Texas
Consultant Contract Award

This award for consultung services 1s being filed pursuant
to the Government Code, §2254 024(a)(6) The consultant
will perform consulting services for the Employees Retire-
ment System of Texas concerning the admunistration of
state programs, the analysis of organizational structure, the
operation of customer-onented public sector organizations,
and the operation of programs designed to serve an aging
populauon The consultant 1s Tonn and Associates, Arbo-
retum Plaza One, Suite 770, 9442 Capital of Texas High-
way North, Ausun, Texas 78759 The total cost of the
contract 1s not to exceed $29.500 and is effective from
June 1-August 31, 1994

Issued in Austin, Texas, on June 22, 1994

TRD-9442978 Charles D Travis
Executive Director
Employees Retrement System of Texas

Filed: June 24, 1994

¢ * ¢
Texas Employment Commission
Public Announcement

The Texas Employment Commission (TEC), in partner-
ship with the Texas Council on Workforce and Economic
Competitiveness (TCWEC) and the Texas Department of
Commerce (TDOC). announces its 1ntent to issue a Re-
quest for Information, Qualifications and Proposals
(RFIQP). The purpose of this RFIQP is to select a slate of
qualified educational specialists to initiate, plan and facili-
tate the Workplace Scholar program in selected businesses
in several areas of Texas. Interested parties should contact
TEC in writing to request a copy of the RFIQP at the
Texas Employment Commission, TEC Building, Austin,
Texas 78778-0001, JSO Department, Room 440T, Atten-
tion: Don Snow, RFIQP.

RFIQPs may be requested via Fax at (512) 463-9994.
FAX requests should be addressed to the attention of Don
Snow, RFIQP. No telephone inquiries or requests for the
RFIQP will be accepted. A mandatory bidder’s conference
will be held on July 15, 1994 at the Texas Employment
Commission, 1117 Trinity, Austin, Texas 78701, Room
304T.

In order to be eligible for consideration, potential bidders
must be in attendance at this bidder’s conference. Potential
bidders should take note that parking is limited and plan
accordingly. Additional copies of this RFIQP will be
available at this bidder's conference

Issued in Austin, Texas, on June 23, 1994

TRD-9442949 C Ed Davis
Deputy Adminstrator for Legal Affairs
Texas Employment Commission

Filed: June 23, 1994
¢

The Texas Department of Health
Correction of Errors

The Texas Department of Health adopted the repeal of
§§133.1-133.7. The rules appeared in the April 8, 1994,
ssue of the Texas Register (19 TexReg 2518).

On page 2519, third column, second paragraph (response),
the last sentence should stand alone as a leadin sentence
for all comments relating to §133.3. Also the leadin sen-
tence for all comments relating to §133.13 was tagged on
to the end of the last response for comments relating to
§133.12.

On page 2520, second column, second paragraph, the
leadin sentence for comments relating to §133.51, in the
parenthesis the word "to” should be added to read “relating
to."

On page 2522, first column, fifth paragraph from the
bottom, relating to the leadin sentence for comments on
§133.113, the word "Orders” should be "Order.” In addi-

tion, the first comment under that sentence state
"§133.13(b) -(c)", which should be corrected as
"§133.113(b)-(c).

¢ L4 ¢

The Texas Department of Health adopted §§133.1-133.3.
The rules appeared in the April 8, 1994, issue of the Texas
Register (19 TexReg 2522).

On page 2523, third column, definitions for "Governing

body" and "Hospital" are combined. These definitions
should be separated.

¢ ¢ ¢

The Texas Department of Health adopted new §§133.11-
133.14. The rules appeared in the April 8, 194, issue of
the Texas Register (19 TexReg 2525).

On page 2526, first column, §133.11(c), there should not
be a comma between the words “property" and lessors.

¢ ¢ ¢

The Texas Department of Health adopted new §133.101
and §133.102. The rules appeared in the April 8, 1994,
issue of the Texas Register (19 TexReg 2539).

On page 2539, third column, concerning
§133.101(b)(4)(B), the semi-colon after the word “"made”
should be a comma.

The title for Subchapter H is incorrect: the correct title is
"Internal Investigation.”

¢ ¢ ¢

Texas Department of Housing and
Community Affairs

Notice of Clarification to 1994 Final
Statement Amendment

The Texas Department of Housing and Community Affairs
(TDHCA) announces a clarification of the Notice of
Amendment to 1994 Final Statement published in the
Texas Register on June 24, 1994, The clarification of the
amendment to the final statement is as follows:
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The scction entitled "SELECTION CRITERIA TEXAS
CAPITAL FUND, LOAN, REAL ESTATE GRANT, IN-
FRASTRUCTURE GRANT" is clarified to include grants
to units of local government to provide loans for ..aprove-
ments on private property. The portion of the ':zading
entitled "INFRASTRUCTURE GRANT" is chwged to
"INFRASTRUCTURE GRANT/LOAN." In add:hion, the
leverage ratio and the cost per job ratio scoring !..:tors as
revised in the Notice of Amendment to 1994 Final State-
ment applies to the Texas Capital Fund, Loan, Real Estate
Grant, and Infrastructure Grant/Loan Programs.

A copy of the final statement as amended is avalable for
review at Texas Department of Housing and Community
Affairs, Texas Community Development Office, 811
Barton Springs Road, Suite 740, Austun Written com-
ments concerning this amendment will be accepted
through July 5, 1994, and should be submitted to Anne
Paddock, Deputy General Counsel, Texas Department of
Housing and Community Affairs, 811 Barton Springs
Road, Suite 500, Austin, Texas 78711-3%411,

Issued in Austin, Texas, on June 23, 1994

TRD-9442977 Henry Flores

Executive Director
Texas Department ol Housing and
Community Affairs

Filed June 24, 1994

¢ ¢ 4
Texas Department of Humian Services
Notice of Public Hcaring

The Texas Department of Human Services (TDHS) and
the Texas Department of Mental Health and Mental Retar-
dation (TXMHMR) will conduct a public hearing to re-
ceive comments on the departments’ proposed cost deter-
minaton rules for the following programs: Nursing
Faclity, Intermediate Care Facilities for the Mentally Re-
tarded, Day Acuvity and Health Services, Primary Home
Care, Famuy Care, Chent-Managed Attendant Services,
Residenttal Care, Congregate and Home Delivered Meals,
Commumty Living Assistance and Support Services,
Emergency Response Services, Shared Attendant Care
Services, Nursing Facility Waiver, Medically Dependent
Chudren, Case Management for Persons With Chronic
Mental Illness, Case Management for Individuals With
Mental Retardation or Related Condition, Diagnostic Ser-
vices, Rehabilitative Services, Home and Community
Based Services-OBRA Wayver, and Home and Commu-
nity Based Services Waiver. The public hearing will be
held on July 18, 1994, at 1:00 p.m. in the Auditorium (first
floor) of the TXMHMR Central Office Building, 909 West
45th Street, Ausun, Texas If you are unable to attend the
hearing, but wish to comment on the rules, written com-
ments will be accepted if recetved by 500 p. m. of the day
of the hearing Please address written comments to the
attention of Steve Lorenzen Written comments may be
mailed to the address noted below, delivered to the recep-
uonist in the lobby in the TDHS John H. Winters Center
(701 West 51st Street, Austin, Texas), or faxed to (512)
450-3014 Interested parties may request to have mailed to
them or may pick up a copy of the proposed cost determi-
nation rules by contacting Sherrt Williams, M/C W-425, P.
0. Box 149030, Ausun, Texas 78714-9030, (512)
450-4817. Persons with disabilities planning to attend this
hearing who may need auxaliary aids or services are asked
to contact Sherrnn Wilkams (512) 450-4817) by July 11,
1994, so that appropriate arrangements can be made.

Issued in Austin, Texas, on June '27. 1994,

TRD-9443031 Nancy Murphy
Section Manager, Media and Policy
Services
Texas Department of Human Services

Filed: June 27, 1994

¢ ¢ *
Texas Department of Insurance
Correction of Error

The Texas Department of Insurance submitted an Exempt
Filing in the adopted section which was published in the
June 10, 1994, issue of the Texas Register (19 TexReg
4521). Due to typographical error in publishing the exempt
filing was published under the proposed section instead of
the adopted section of the Texas Register.

L4 ¢ L

Notice of Public Hearing Private
Passenger and Commercial Automobile
Insurance Benchmark Rate and
Flexible Bands Setting

Notice is hereby given that a hearing under Docket Num-
ber 454-94-1054.g will be held before an administrative
law judge (ALJ) of the State Office of Administrative
Hearings at 10:00 a.m. on September 6, 1994, and con-
tinuing thereafter at dates, times and places designated by
the ALY until conclusion. The purpose of the hearing is to
establish benchmark rates and flexibility bands for private
passenger and commercial automobile insurance, including
the spreading of the benchmark rates among relevant
classifications and territories. The hearing will be held at
the State Office of Administrative Hearings, Suite 502 of
the William Clements State Office Building at 300 West
15th Street, Austin, Texas 78701.

Authority, Jurisdiction and Statutes and Rules Involved.

The hearing is being held under the statutory authorty of
the Insurance Code, Article 5.101 (Flexible Rating Pro-
gram for Certain Insurance Lines). Pursuant to Insurance
Code, Asticle 1.33B(b), the State Office of Adminisicative
Hearings shall conduct the hearing. Statutes involved in-
clude Article 5.101, the Insurance Code, Chapter 5,
Subchapter A.

The procedure of the hearing will be governed by the
Rules of Practice and Procedure For Industry-Wide Rate
Cases before the Department of Insurance (Texas Admin-
istrative Code, Title 28, Chapter 1, Subchapter L), the
Rules of Practice and Procedure before the Department of
Insurance (Texas Administrative Code, Title 28, Chapter
1, Subchapter A), the Memorandum of Understanding
between the Department and the State Office of Adminis-
trative Hearings (Texas Administrative Code, Title 28,
Chapter 1, §1.90) and the Administrative Procedure Act
(Government Code, Chapter 2001).

Matters to be Considered.

The commissioner will consider testimony presented and
information filed by insurers, the Office of Public Insur-
ance Counsel and other interested parties relating to the
determination of benchmark rates and flexibility bands for
private passenger and commercial automobile insurance,
including the spreading of the benchmark rate among

¢
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relevant classifications and territories, rates for miscella-
neous types identified in the Texas Automobile Rules and
Rating Manual, and the increase to renta] reimbursement
coverages established by the Department in 1993. The
Department of Insurance has the statutory authority and
duty pursuant to the Texas Insurance Code, Article 5.101
to promulgate a benchmark rate and a flexibility band for
each line of insurance subject to Article 5.101, including
private passenger and commercial automobile insurance,
after notice and hearing. Relevant data to be used in the
rate case are currently available from the department.

The Department of Insurance must set the benchmark rate
and the flexibility bands for each subject line of insurance
in a range that promotes stability and that will produce
rates that are just, reasonable, adequate and not excessive
for the risks to which they apply, and not confiscatory. In
determining the benchmark rate and the flexibility bands,
the Department of Insurance may give due consideration
to the factors listed in Article 5.101, §3(b).

Motions for Admission as a Party.

Anyone who wishes to participate in the hearing as a party
must file a motion for admission as a party by 5:00 p.m.
on July 22, 19%4.

Pre-Hearing Conference.

An initial prehearing conference will be held before the
ALJ at 1:30 p.m. on July 28, 1994, at the State Office of
Administrative Hearings, Suite 502 of the William Clem-
ents State Office Building at 300 West 15th Street, Austin,
Texas 78701. The prehearing conference will be held for
the following purposes:

(1) ruling on the motions for admission of parties,

(2) setting the procedural deadlines for discovery, mo-
tions, and prefiled testimony; and

(3) such other matters as may aid in the simplification of
the proceedings.

Subsequent prehearing conferences will be scheduled as
necessary to rule on other matters as may aid in the
simplification of the proceedings.

Commissionzr’s Policies.

Pursuant to Government Code, §2001.058(c), the Commis-
sioner is required to provide the administrative law judge
with a written statement of applicable rules and policies.
The applicable procedural rules are set out previously. The
Commissioner’s policies regarding the setting of bench-
mark rates and flexibility bands under Texas Insurance
Code, Article 5.101 are set out as follows. Evidence
regarding alternatives to the Commussioner’s policies as
set out herein shall be permitted. The purpose of this
policy statement is to put the ALJ and parties on notice
regarding the commissioner’s policies to provide advance
notice of the type of evidence parties should present in the
hearing. This policy statement, however, is not intended to
limit the type of evidence a party may offer at the hearing.

The setting of a betichmark rate and flexibility bands is a
two-step process: first the actuarial indication is deter-
mined, then the benchmark rates and flexibility bands are
set. While the actuarial indication is a factor to be consid-
ered in determining the benchmark rates and flexibility
bands, the factors set out in Article 5.101, §3(b) shall be
used in determining the benchmark rates and flexibility
bands. While the benchmark may, by chance, be close to
the actuarial indication, the goal of the hearing is the
setting of the range in which companies may file and use

rates; the commissioner’s policy 1s to disassociate the
benchmaik rates from the industry average rate.

Actuarial indication.

The Commissioner’s policy regarding the determination of
the actudial indication is as follows:

1. Assufne that the current discount for defensive driving
classes usder Texas Automobile Rules and Rating Manual
Rule 74 {(E)(2) will be eliminated.

2. The'expense level should be set based on the expense
percentage of the most efficient insurer in this line of
insurance in Texas which has a premium level of at least
$25 million and which does not have an excessive number
of complaints in relation to the amount of policies written.
The expense level shall be adjusted to exclude any disal-
lowed expenses for that insurer under Article 5.101, §3(h).
For purposes of Article 5.101, §3(h)(9) . expenses which
are not used: and useful for the transfer of risk are unrea-
sonably incurred expenses.

3. Premium taxes should be based on the average pre-
mium taxes ‘actually paid by insurers in this line of insur-
ance in the'last year for which data are available.

4. Income and expenses from installment plan fees on
voluntary autp business shall be included in the determina-
tion.

5. The profit margin shall be based on a total rate of
return methodology. The calculation shall include:

a. the selection of an expected return on investment of
assets that inclides net investment income, realized capital
gains or losses, and unrealized capital gains or losses. The
expected return from net investment income shall reflect
both the embedded yield for the latest year for which data
are available 4nd yields more recently available in the
marketplace. Any yields stated in terms of invested assets
shall be restated in terms of total assets, i.e., the sum of
admitted assets plus non-admitted assets;

b. the selection of a target return on equity based largely
on analysis of the historical rates of return earned by
insurers, with such analysis including a consideration of
changes in interest rates; and

c. the allocation of assets and equity to specific cover-
ages and lines of insurance to convert the returns on assets
and equity into a percentage of premium based on the
model developed by David Eley as described in Depart-
ment Staff’s Exhibit in the 1991 Texas Private Passenger
Auto Rate Hearing. The amount of equity to be allocated
will be either actual equity or such alternative amount of
equity determined to be appropriate to support the writing
of property/casualty insurance.

6. The evidence regarding historical profitability should
include the results shown in the most recent NAIC Report
on Profitability by Line By State.

7. Trending should:

a. include consideration of the safety and anti-fraud ef-
forts of the Department, the Advocates for Highway
Safety, and others on future losses;

b. use straight lines unless an exponential line shows a
better fit;

c. use the same analysis and projection period for fre-
quency and severity;

d. be based only on voluntary auto trended losses to the
extent separate data are available.
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Conduct of the Heanng.

Each page of any exhibit offered in evidence at a hearing
before the Department of Insurance, including prefiled
testimony, must be numbered consecutively at the center
of the bottom margtn, be on 8 inches by 11 inches paper,
and must be three-hole-punched along the left margin. The
front page of each exhibit should indicate that the exhibit
would be part of the record of a public hearing before the
Department of Insurance and should identify the subject of
the hearing, the docket number, the date of the hearing,
and the party offering the exhibit. On the front page, the
party offering the exhibit should also describe the exhibit
and leave a space for numbering the exhibit. For example:

Public Hearing before the Department of Insurance Sub-
ject of Hearing Benchmark Rate and Flexibuity Band for
Private Passenger and Commercial Automobile Insurance
Docket Number 454-94-1054.g.

Date _

Party
Exhibit #

Description of Exhibit

Parties offering exhibits into evidence at the hearing
should be prepared with sufficient copies of each proposed
exhibit to furnish the following.

1. the original exhibit, which will be tendered to the ALJ
for marking and retention for the official recoid, after
which the attorneys shall use an exact photocopy of such
marked exhibit in the examination of the witness,

2 one copy each for every other party admitted to the
hearing.

All deadlines 1n this notice are subject to change at the
ALJ’s discretion to the extent permitted by statute and
rule.

In contested cases, all parties are entitled to the assistance
of their counsel before administrative agencies This right
may be expressly waived

Issued in Austin, Texas, on June 27, 1994.

TRD-9443048 D J Powers

Legal Counsel to the Commissioner
Texas Department of Insurance

Filed June 27, 1994

¢ ¢ ¢

Notice of Public Hearing for Private
Passenger and Commercial Automobile
Insurance Rates Concerning the Texas
Automobile Insurance Plan Associauon

Notice 1s hereby given that a hearing under Docket Num-
ber 454-94-1055 g will be held before an administrative
law judge (ALJ) of the State Office of Administrative
Hearings at 1000 a m. on September 19, 1994, and con-
tinuing thereafter at dates, times and places designated by
the ALJ until conclusion The purpose of the hearing will
be consideration of adoption of the manual rates for pri-
vate passenger and commercial classes of risks provided
through the Texas Automobile Insurance Plan Association
(Association) The hearing will be held at the State Office
of Admunistrative Hearings, Swte 502 of the Wiliam
Clements State Office Building at 300 West 15th Street,
Austin, Texas 78701

Authority, Jurisdiction and Statutes and Rules Involved.

The Department of Insurance has jurisdiction and legal
authority over the subject matter of this hearing pursuant
to the Insurance Code, Article 21.81, §5. Pursuant to
Insurance Code, Article 1.33B(b), the State Office of
Administrative Hearings shall conduct the hearing. Stat-
utes involved include Article 21.81 and the Insurance
Code, Chapter 5, Subchapter A,

The procedure of the hearing will be governed by the
Rules of Practice and Procedure For Industry-Wide Rate
Cases before the Department of Insurance (Texas Admin-
istrative Code, Title 28, Chapter 1, Subchapter L), the
Rules of Practice and Procedure before the Department of
Insurance (Texas Administrative Code, Title 28, Chapter
1, Subchapter A), the Memorandum of Understanding
between the Department and the State Office of Adminis-
trative Hearings (Texas Administrative Code, Title 28,
Chapter 1, §1.90) and the Administrative Procedure Act
(Government Code, Chapter 2001).

Matters to be Considered.

The commissioner will consider testimony presented and
information filed by the Association, the Office of Public
Insurance Counsel and other interested parties relating to
the determination of rates for private passenger and com-
mercial automobile insurance provided through the Asso-
ciation, including the spreading of the rates among rele-
vant classifications and territories. The Department of
Insurance has the statutory authority and duty pursuant to
the Texas Insurance Code, Article 21.81, §5 to promulgate
the rates to be charged for insurance provided through the
Association, including private passenger and commercial
automobile insurance, after notice and hearing. Relevant
data to be used in the rate case are currently available from
the department.

Motions for Admission as a Party.

Anyone who wishes to participate in the hearing as a party
must file a motion for admission as a party by 5:00 p.m.
on July 22, 1994.

Prehearing Conference.

An initial prehearing conference will be held before the
ALJ at 1:30 p.m. on July 29, 1994, at the State Office of
Administrative Hearings, Suite 502 of the William Clem-
ents State Office Building at 300 West 15th Street, Austin,
Texas 78701. The prehearing conference will be held for
the following purposes:

(1) ruling on the motions for admission of parties;

(2) setting the procedural deadlines for discovery, mo-
tions, and prefiled testimony; and

(3) such other matters as may aid in the simplification of
the proceedings.

Subsequent prehearing conferences will be scheduled as
necessary to rule on other matters as may aid in the
simplification of the proceedings.

Commissioner’s Policies.

Pursuant to Government Code, §2001.058(c), the Commis-
sioner is required to provide the administrative law judge
with a written statement of applicable rules and policies.
The applicable procedural rules are set out previously. The
Commissioner's policies regarding the setting of rates for
insurance provided through the Association are set out
below. Evidence regarding alternatives to the Commis-
sioner’s policies as set out herein shall be permitted. The
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purpose of this policy statement is to put the ALJ and
parties on notice regarding the commissioner’s policies to
provide advance notice of the type of evidence parties
should present in the hezring. This policy statement, how-
ever, is not intended to limit the type of evidence a party
may offer at the hearing.

The Commissioner’s policy regarding the determination of
the actuarial indication is as follows:

1. Assume that the current discount for defensive driving
classes under Texas Automobile Rules and Rating Manual
Rule 74 (E)(2) will be eliminated.

2. The expense level should be set based on an industry-
wide average expense level. The expense level shall be
adjusted to exclude any disallowed expenses under Article
5.101, §3(h). For purposes of Article 5.101, §3(h) (9),
expenses which are not used and useful for the transfer of
risk are unreasonably incurred expenses. Although that
statute is not directly applicable to insurance provided
through the Association, rates that include the expenses
identified in that statute would be excessive and fail to
meet the statutory criteria under Article 21.81, §5.

3. Premium taxes should be based on the average pre-
mium taxes actually paid by insurers in this line of insur-
ance in the last year for which data are available.

4. Income and expenses from installment plan fees on
assigned risk business shall be included in the determina-
tion.

5. The profit margin shall be based on a total rate of
return methodology. The calculation shall irclude.

a. the selection of an expected return on investment of
assets that includes net investment income, realized capital
gains or losses, and unrealized capital gains or losses. The
expected return form net investment income shall reflect
both the embedded yield for the latest year for which data
are available and yields more recently available in the
marketplace. Any yields stated in terms of invested assets
shall be restated in terms of total assets, i.e., the sum of
admitted assets plus non-admitted assets;

b. the selection of a target return on equity based largely
on analysis of the historical rates of return earned by
insurers, with such analysis including a consideration of
changes in interest rates; and

c. the allocation of assets and equity to specific cover-
ages and lines of insurance to convert the returns on assets
and equity into a percentage of premium based on the
model deveivped by David Eley as described in Depart-
ment Staff’s Exhibit in the 1991 Texas Private Passenger
Auto Rate Hearing. The amount of equity to be allocated
will be either actual equity or such alternative amount of
equity determined to be appropniate to support the writing
of property/casuelty insurance.

6. The evidence regarding historical profitability should
include the results shown in the most recent NAIC Report
on Profitability by Line By State.

7. Trending should:

a. include consideradon of the safety and antu-fraud ef-
forts of the Department, the Advocates for Highway
Safety, and others on future losses;

b. use straight lines unless an exponential line shows a
better fit;

c. use the same period for frequency and severnty,

d. be based only on assigned risk trended losses 1o the
extent separate data are avaiable

8. A derermination should be made of which zero point
drivers in the assigned risk plan are good drtvers and
which are high risk The data show that appioximately
two-thirds of the drivers assigned through the plan have no
tickets or accidents in the last three years Some of those
drivers are high risk and are causing higher than average
losses The ALJ should take evidence to determine how to
dentify which of those drivers are good drivers and an
appropriate rate for those drivers as opposed to those no
point drivers who are the high risk drivers The evidence
should include information on the reliability of Motor
Vehicle Reports, CLUE reports, and other data used by
wnsurers in determining whether no powt drivers should
have surcharge points.

Conduct of the Hearng

Each page of any exhibit oftered in evidence at a heanng
before the Department of Insurance, mcluding prefiled
testumony, must be numbered consecutively at the center
of the bottom margin, be on 8-inch by 11-inch paper. and
must be three-hole-punched along the left margi ‘The
front page of each exhibit should indicate that the exlubit
would be part of the record of a public hearing before the
Department of Insurance and should identity the subject of
the hearing, the docket number, the date of the heanng,
and the party offering the exhibit On the front page, the
party offering the exhibit should also desuibe the exhibit
and leave a space for numbering the extubit For example

Public Hearing befoue the Department of Insurance Sub-
Ject of Hearing, Texas Automobile Insurance Plan Associ-
ation Rate Hearing Docket Number 454-94-105> ¢

Date ____
Party
Exhibit #

Description of Exhibit ___

Parties offering exlubts e evidence at the heanng
should be prepared with sufficient copies of each proposed
extubit to furnish the following

1 the original exhibit, which will be tendered to the AL)
for marking and retention, for the official record. afte
which the attorneys shall use an exact photocopy o1 such
marked extubit in the examination of the witness,

2. one copy each for every other party admitted 1o the
hearing

All d adlines 10 this notice are subject to change at the
ALJ" discreuon to the extent permitied by staume and
rule

In contested cases, all parties are entitled to the assistance
of their counsel before adminstrative agencies  This night
may be expressly waived

Issued in Austin, Texas, on June 27, 1994

TRD-9443047 D J Powers

Legal Counsal to the Commissioner
Texas Department of Insurance

Filed June 27, 1994

¢ L ¢

19 TexReg 5124 July 1, 1994  Texas Reguster

¢



Texas Naturai Resource Conservation
Commission

Correction of Error

The Texas Natural Resource Conservation Commission
adopted amendment and new sections to §§117.203,
117.205, 117.207-117.209, 117.211, 117.213, 117. 215,
117.217, 117.219, 117.221, and 117.223. The rules ap-
peared in the June 10, 1994, issue of the Texas Register
(19 TexReg 4541).

In (3)(B)(i) the text reads "...in accordance with paragraph
(A) of this paragraph.” It should read "...in accordance
with subparagraph (A) of this paragraph.”

In §117.213()(2) should read "..The system shall be
accurate to within 5.0%..."

* ¢ L 4

Notice of Application for Waste Disposal
Permits

Attached are Notices of Application for waste disposal
permits. These notices were issued during the period of
June 13-24, 1994

These applications are subject to a Commission resolution
adopted August 18, 1993, which directs the Commission’s
Executive Director to act on behalf of the Commission and
issue final approval of certain permit matters. The Execu-
tive Director will issue the permits unless one or more
persons file written protests andfor requests for hearing
within 30 days of the date of newspaper publication of
notice concerning the application(s).

If you wish to request a public hearing, you must submit
your request in writing. You must state your name, mail-
ing address, and daytime phone number; the permit num-
ber or other recognizable reference to this application; the
statement "I/we request a public hearing”, a brief descrip-
tion of how you, or the persons you represent, would be
adversely affected by the granting of the application; a
description of the location of your property relative to the
applicant’s operations, and your proposed adjustment to
the application/permit which would satisfy your concerns
and cause you to withdraw your request for hearing. If one
or more protests and/or requests for hearing are filed, the
Executive Director will not issue the permit and will
forward the application to the Office of Hearings Examin-
ers where a hearing may be held. If no protests or requests
for hearing are filed, the Executive Director will sign the
permit 30 days after publication of this notice or thereaf-
ter. If you wish to appeal a permit issued by the Executive
Director, you may do so by filing a written Motion for
Reconsideration with the Chief Clerk of the Commission
on later than 20 days after the date the Executive Director
signs the permit.

Requests for a public hearing on this application should be
submitted in writing to Kerry Sullivan, Assistant Chief
Hearings Examiner, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, (512)
463-7908.

Jan Pieter De Vries; a diary; on the east side of an
unnamed county road near the community of Purves,
approximately three miles north of the Intersection of
unnamed county road and FM Road 2823 in southern
Erath County; Texas; new; 03679.

City of Miami; wastewater treatment facilities; just north-
east of the intersection of Houston Street and Austin Street
in the City of Miami in Roberts County; Texas; renewal;
11027-01.

PWT Enterprises Inc.; the King Kleen Car Wash, an
automatic car wash; at 1956 North Park Drive (in the rear
of the Kingwood subdivision) which is about 1.5 miles
east of U.S. Highway 59, Montgomery County; Texas;
renewal; 02642.

Sparkman Cattle Co.; a feedlot; on a private road approxi-
mately one half mile west of FM Road 1055 in Castro
County; Texas; new; 03695.

Spring Cypress Water Supply Corporation; wastewater
treatment facilities; approximately 600 feet northeast of
the intersection of Interstate Highway 45 and FM Road
2920 (Spring Cypress Road) in Harris County; Texas;
new; 13711-01.

City of Wichita Falls; the River Road Wastewater Treat-
ment Facilities; immediately south of River Road and
approximately 1,000 feet northeast of the intersection of
River Road and Rosewood Street in the City of Wichita
Falls in Wichita County; Texas; renewal; 10509-01.

Town of Woodloch; wastewater treatment facilities; ap-
proximately 3.25 miles southeast of the intersection of
Interstate Highway 45 and FM Road 1488 and approxi-
mately 2.75 miles east-northeast of the intersection of
Interstate Highway 45 and Needham Road in Montgomery
County; Texas, amendment; 11580-01.

Gulf Chemical and Metaliurgical Corporation; a commer-
cial industrial hazardous waste storage facility for the
management of Class I hazardous and Class I non-
hazardous industrial solid wastes; the facility stores haz-
ardous and non-hazardous spent refinery catalysts, re-
ceived from off-site sources on a commercial basis, prior
to recovering metal values from the catalysts; on a
33-acre tract of land at 302 Midway Road in the City of
Freeport, Brazoria County; Texas; amendment; HW50204-
001; 45 days.

Issued in Austin, Texas, on June 24, 1994.

TRD-9443015 Gloria A Vasquez

Chief Clerk
Texas Natural Resource Conservation
Commission

Filed June 24, 1994
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Notice of Opportunity to Comment on
Permitting Actions

The following applications are subject to a Commission
resolution adopted August 18, 1993, which directs the
Commission’s Executive Director to act on behalf of the
Commission and issue final approval of certain permit
matters. The Executive Director will issue the permits
unless one or more persons file written protests and/or
requests for hearing within ten days of the date notice
conceming the application(s) is published in the Texas
Register.

If you wish to request a public hearing, you must submit
your request in writing. You must state your name, mail-
ing address, and daytime phone number; the permit num-
ber or other recognizable reference to this application; the
statement "I/we request a public hearing"; a brief descrip-
tion of how you, or the persons you represent, would be

¢
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adversely affected by the granting of the application; a
description of the location of your property relative to the
applicant’s operations; and your proposed conditions
which would satisfy your concerns and cause you to
withdraw your request for hearing. If one or more protests
and/or requests for hearing are filed, the Executive Direc-
tor will not issue the permit and will forward the applica-
tion to the Office of Hearings Examiners where a hearing
may be held. If no protests or requests for hearing are
filed, the Executive Director will sign the permit ten days
after publication of this notice or thereafter. If you wish to
appeal a permit issued by the Executive Director, you may
do so by filing a written Motion for Reconsideration with
the Chief Clerk of the Commission no later than 20 days
after the date the Executive Director signs the permit.

Requests for a public hearing on this application should be
submitted in writing to the Chief Clerk’s Office, Texas
Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Application Number 19-2175A by Welma R. Kirchoff,
Forrest W. Kelman, and Phillip M. Kelman for an Amend-
ment to Certificate of Adjudication Number 19-2175,
pursuant to Texas Water Code, §11.122. For Executive
Director’s Consideration. Certificate currently authorizes
diversion and use of 38 acre-feet of water per annum from
the San Antonio River, San Antonio River Basin, to
irrigate a maximum of 38 acres of land out of a tract in the
Heirs of Luis Manchaca Grant, Abstract 18, Wilson
County, Texas, at a maximum rate or 2 cfs (900 gpm). The
applicants seek to increase to total diversion volume to 98
acre-feet per annum; increase the irrigated area to 97.638
acres out of two contiguous tracts totalling 97.638 acres;
and increase the maximum diversion rate to 4.5 cfs (2,000
gpm).

Application of Gerard Ortiz doing business as River Oaks
Water System to amend Water Certificate of Convenience
and Necessity Number 11172 in Burnet County, Texas
(Application #30274-C).

Application Number 5490 by Billy J. Boles and Karan R.
Boles for a Water Use Permit pursuant to Texas Water
Code, §11.121, et seq For Executive Director's Consider-
ation. Applicants seek a water use permit to divert ten
acre-feet of water per annum from the Guadalupe River,
Guadalupe River Basin, to irrigate eight acres of land out
of 329 acres in the John Sweeney, Jr. Survey 12, Abstract
432, in Kendall County, approximately 12.3 miles north-
northwest of Boerne, Texas. Water will be diverted from a
point on the south bank of the Guadalupe River at a rate of
2.23 cfs (1,000 gpm). The availability of water is based on
a Subordination Agreement between the applicant and the
Guadalupe-Blanco River Authority.

Issued in Austin, Texas, on June 24, 1994.

TRD-9443013 Gloria A. Vasquez
Chief Clerk
Texas Natural Resource Conservation
Commission
Filed: June 24, 1994
¢ ¢ L J

Notice of Receipt on a Municipal Solid
Waste Application, Proposed Permit
Number MSW2236

Attached is a Notice of Receipt of Application and Decla-
ration of Administrative Completeness for a municipal

solid waste permit issued during the period of June
20-24, 1994.

This application has been determined to be administra-
tively complete, and will now be subject to a technical
evaluation by the staff of the Texas Natural Resource
Conservation Commission Persons should be advised that
the application is subject to change based on such evalua-
tion.

Notices are issued pursuant to the Texas Health and Safety
Code §361.0665. Any person who may be affected by the
faculity is entitled to request a hearing from the Commis-
sion. The Commission will issue further notice of the
application and the terms of any proposed draft permit
once the technical evaluation is completed.

Information concerning permit applications may be ob-
tained by contacting the Texas Natural Resource Conser-
vation Commission, P.0. Box 13087, Austin, Texas
78711, (512) 463-7898.

Dr. Henry B. Curtis, DVM; Houston; Type V; 14749
Memorial Drive, Houston; Harris County; Texas; new ;
MSW2236.

Issued in Austin, Texas, on June 24, 1994.

TRD-8443014 Gloria A Vasquez

Chiet Clerk
Texas Natural Resource Conservation
Commission

Filed: June 24, 1994
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State of Texas Board of Pardons and
Paroles

Correction of Errors

The State Board of Pardons and Paroles proposed new
§149.11, concerning the Release Order to be issued in
granting Mandatory Supervision. The rule appeared in the
May 6, 1994, issue of the eti>Texas Register (19 TexReg
3436).

Section 149.11, fifth line should read ".. Criminal Proce-
dure, Article 42. 18, §8(c) (amended 1993), and the rules
of this oard.”

¢ ¢ ¢

The State Board of Pardons and Paroles proposed new
§150.56, concerning Policies Pertaining to the Administra-
tion of the Agency. The rule appeared in the May 6, 1994,
issue of the Texas Register (19 TexReg 3437).

Section 150.56(a), third line should read "...promulgating
and investigating policies on parole,..."

Section 150.56(b), first and second lines should read "The
chairman of the board or the chairman’s designee acts as
the agency’s..."

Section 150.56(c), first and second lines should read "The
chairman of the board or the chairman’s designee shall
serve as..."

¢ ¢ ¢
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Texas State Board of Podiatry
Examiners

Public Notice

The Texas State Board of Podiatry Examuners is pleased to
announce that Allen M. Hymans has been chosen as the
new Executive Director effective June 1, 1994 Mr.
Hymans replaces Robert A. Lansford who retired on May
31, 1994.

Issued in Austin, Texas, on June 23, 1994

TRD-9442981 Janie Alonzo

entitying Officlals, Staff Services Officer |
Texas State Board of Podiatry Examiners

Filed: June 24, 1994

L4 ¢ L
Texas Public Finance Authority

Request for Proposal for Accounting
Services

The Texas Public Finance Authority is requesting a pro-
posal for Accounting Services. The deadline for proposal
submission is noon, Friday, August 5, 1994 Selection wiil
be based on the qualifications and experience of the firms
in utilizing MIP Software, USAS and experience with
State agencies, as well as the reasonableness of the hourly
rate, provided that all criteria and specifications are met or
exceeded.

Copies of the Request for Proposal may be obtained by
calling or wriing Michell Conner or Patricia Logan, Texas
Public Finance Authority, P O. Box 12906, Austun, Texas
78711, (512) 463-5544.

Issued in Austin, Texas, on June 23, 1994

TRD-9442988 John Hernandez

Chief Accountant
Texas Public Finance Authorfy

Filed June 24, 1994

¢ ¢ ]
Public Utility Commission of Texas
Correction of Error

The Public Utibty Commission of Texas proposed new
§23.94, concerning Small Local Exchange Carrier Regula-
tory Flexibility The rule appeared in the June 17, 1994,
issue of the Texas Register (19 TexReg 468!)

Due to an editing error §29.94(j) was musprinted It should
read "Privacy Considerations Notwithstanding the appli-
cability limitations of subsection (b) of §23 57 of this title
(relating to Telecommumncations Privacy), §23 57 of this
title applies to all applications filed under this section.”

¢ L4 ¢

Notice of Application to Amend
Certificate of Convenience and
Necessity

Notice is given to the public of the filing with the Public
Utility Commission of Texas an application on June 16,
1994, to amend a certificate of convenience and necessity
pursuant to §§16(a), 18(b), 50, 52, and 54 of the Public

Utility Regulatory Act A summary of the application
follows.

Docket Title and Number. Application of Southwestern
Bell Telephone Company to Amend Certuficate of Conve-
nience and Necessity Within Nolan County, Docket 127,
before the Public Utility Commission of Texas.

The Application. In Docket Number 13127, Southwestern
Bell Telephone Company seeks approval of the applicaton
to amend the existing exchange area boundary between its
Sweetwater and Roscoe exchanges to provide service to a
single potential subscriber in the most efficient manner

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Commussion Consumer Affairs Division at (512)
458-0256, or (512) 458-0221 teletypewriter for the deaf on
or before July 21, 1994.

Issued in Austin, Texas, on June 24, 1994.

TRD-8443009 John M Renfrow

Secretary of the Commussion
Public Utiity Commission of Texas

Filed June 24, 1994
L4 ¢ L/

Notice 1s given to the public of the filing with the Public
Utility Commission of Texas of an apphication on June 21,
1994, to amend a Certificate of Convenience and Neces-
sity pursuant to §§16(a), 17(e), 50, 52, and 54 of the
Public Utillity Regulatory Act. A summary of the applica-
tion follows

Docket Title and Number. Application of Texas Utilities
Electric Company to Amend Ceruficated Service Area
Boundaries within Willamson County, Docket Number
13146 before the Public Utility Commission of Texas

The Application. In Docket Number 13146, Texas Utilities
Electric Company requests approval of its application to
revise current certificated service area boundaries with
Pedernales Electric Cooperative, Inc. 1 Williamson
County

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commussion of Texas, at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Public Information Division at (512) 458-0388, or (512)
458-0221 for teletypewriter for the deaf within 15 days of
thus notice.

Issued in Austin, Texas, on June 24, 1994

TRD-9443012 John M Renlrow

Secretary of the Commission
Public Utiity Commussion of Texas

Filed June 24, 1994
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Notices of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice s given to the public of the intent to file with the
Public Utlity Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23 27 for approval of customer-specific PLEXAR-Custom

¢
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Service for General Services Administration, Houston,
Texas.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of a new Plexar-
Custom Service for General Services Administration
pursuant to Public Utility Commission Substantive Rule
23.27. Docket Number 13138.

The Application. Southwestern Bell Telephone Company
is requesting approval of a new Plexar-Custom Service for
General Services Administration. The geographic service
market for this specific service is the Houston, Texas area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0388, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on June 24, 1994.

TRD-9443010 John M. Renifrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: June 24, 1994
¢ ] ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for the Texas Department of Public Safety, Austin,
Texas.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of a new Plexar-
Custom Service for the Texas Department of Public Safety
pursuant to Public Utility Commission Substantive Rule
23.27. Docket Number 13140.

The Application. Southwestern Bell Telephone Company
is requesting approval of a new Plexar-Custom Service for
the Texas Department of Public Safety. The geographic
service market for this specific service is the Austin, Texas
area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0388, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on June 24, 1994.

TRD-9443011 John M. Rentrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: June 24, 19394
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Texas Rehabilitation Commission
Intent to Award Grant

The Texas Rehabilitation Commission announces its inten-
tion to award a grant on behalf of the Texas Planning
Council for Developmental Disabilities to Advocacy, Inc.,
7800 Shoal Creek Boulevard, Austin, Texas, to continue
the activities of the Texas Transition Task Force Project.
On November 1, 1989, Advocacy, Inc. was awarded a
grant to provide support to the Texas Transition Task
Force for up to five years. That authorization ends August
31, 1994

Description of Project. The goal of the project is to
promote the effective transition of students with
disabilities from school to adult life so they will have
maximum opportunities to live and work in the community
with their friends and neighbors. The project will provide
education and training of students and parents on the
transition planning process. Trainings will be conducted
across the state in several regions. The project will de-
velop a statewide network of parents and others who will
participate at the local level to impact policy pertaining to
transition. Project staff will continue activities which influ-
ence policy decisions at the state level. An ad hoc group
will meet to develop training materials and position papers
related to transition issues.

Terms and Funding. The project will be funded for three
years not to exceed $225,000 per year. The initial budget
period will begin September 1, 1994, and end May 31,
1995. Continuation of funding is reviewed annually and is
contingent upon availability of funds.

For information on any aspect of this announcement,
contact: Lester Sanders, Texas Planning Council for De-
velopmental Disabilities, 4900 North Lamar Boulevard,
Austin, Texas 78751-2399, (512) 483-4084.

Issued in Austin, Texas, on June 10, 1994,

TRD-9442997 Charles Schiesser
Assoclate Commissioner for Legal Services
Texas Rehabiltation Commission

Filed: June 24, 1994
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