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How to Use the Texas Register

Information Available: The 11 sections of the Taxas
Register represent various facets of state government.
Documents contained within them include:

Governor - Appointments, executive orders, and
proclamations.

Attorney Goneral - summaries of requests for
opinions, opinioas, and open records decisions.

Secretary of Siate - opinions based on the election
laws.

Texas Ethics Cornmission - summaries of requests
for opiaions aad opinions.

Emergency Rules- sections sdopied by state
agencies on an cmergency besis.

Proposed Rules - sections proposed for adoption.

Withdrawn Rules - sections withdrawn by state
agencies from consideration for adoption, or
autematically withdrawn by the Texas Register six
months after the proposal publication date.

Adopted Rules - sections sdopted following a 30-
day public comment period.

Tubles and Graphics - graphic material from the
proposed, emergency and adopted sections.

Open Meetings - notices of open meetings.

In Addition - miscellaneous information required to
be published by statute or provided as a public service.

Specific explanation on the contents of each section
can be found on the beginning page of the section. The
division also publishes cumulative quarterly and annual
indores to aid in rescarching material published.

How to Cite: Material published in the Texas Register
is referenced by citing the volume in which the
document appears, thoe words “ToxReg” and the
beginning page number on which that document was
published. For example, a document published on page
2402 of Volume 19 (1994) is cited as follows: 19
TexReg 2402,

In order that readers may cite maierial more easily,
page numbers are now written as citations. Example: on
page 2 in the lower-left hand corner of the page, would
be writien “19 TexReg 2 issue date,” while on the
opposite page, page 3, in the lower right-hand corner,
would be written “issue date 19 TexReg 3.

How to Research: The public is invited to research
rules ard information of interest between 8 a.m. and S
p-m. weckdays at the Texas Registar office, Room 245,
James Earl Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indexes,
the Texas Administrative Code, section numbers, or
TRD numbey.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final state agency rules published in
the Texas Register. Following its effective date, a rule
is entered into the Texasr Administrative Code.
Emergency rules, wiich may be adopled by an agency
on an interim basis, are not codified within the TAC.
West Publishing Company, the official publisher of the
TAC, publishes on an annual basis.

The TAC volumes arc arranged into Titles (using
Arabic numerals) and Parts (using Roman numerals).

The Titles arc broad subject categories into which the
agencica arc grouped as & matter of convenience. Each
Part represents an individual state agency. The Official
TAC aso is availsble on WESTLAW, West's
computerized legal research service, in the TX-ADC
databese.

To purchase printed volumes of the TAC or to inquire
about WESTLAW access to the TAC call West: 1-800-
3289352,

The Titles of the TAC, and their respective Tite
numbers aro:

1. Administration
4. Agriculture
7. Banking and Securitics
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
2S. Health Servioes
28. Insurance
30. Environmental Quality
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Cosrections
40. Social Services and Assistance
43. Transportation

How t5 Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation
1 TAC §27.15:

1 indicates the title under which the agency appears
in the Texas Administrative Code; TAC stands for the
Texas Administrative Cods; §27.15 is the section number
of the rule (27 indicates that the section is under Chapter
27 of Title 1; 15 represeats the individual section within
the chapter).

How %o update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Adwmeinistrative Cods, please look at the Table of TAC
Titles Affected. The table is published cumulatively in the
blue-cover quarterly indexes to the Texas Register
(January 21, April 15, July 12, and October 11, 1994). In
its second issue each month the Texar Register contains a
cumulative Table of TAC Titles Affected for the preceding
month. If a rule hes changed during the time period
covered by the table, the rule’s TAC number will be
printed with one or more Texas Register page numbers, as
shown in the followirg example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services
40 TAC §3.704.............. 950, 1820

The Tabls of TAC Titlez Affscted is cumulative for cach
volume of the Texas Register (calendar year).

Update by FAX: An up-to-daic Table of TAC Titles
Affected is available by FAX upon request Plcase specify
the statc agency and the TAC number(s) you wish to
update. This service is free to Texas Regilster subscribers.
Please have your subscription number ready when you
make your request. For non-subscribers there will be a fee
of $2.00 per page (VISA, MasterCard). (512) 463-5561.

The Office of the Secratary of Siale doss mot discraminale on the bosis of race, color, natiomal origin, sex, religion, age or disability in employmant or the provision of services.
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ATTORNEY

ENE

Under provisions set out in the Texas Constitution, the Texas Government Code, Title 4, §402.042
and numerous statutes, the attorney general is authorized to write advisory opinions for state and
local officials. These advisory opinions are requested by agencies or officials when they are con-
fronted with unique or unusually difficult legal questions. The attorney general also determines,
under authority of the Texas Open Records Act, whether informetion requested for release from
governmental agencies may be held from public disclosure. Requests for opinions, opinions, and
open record decisions are summarized for publication in the Texas Register. The Attorney General
responds to many requests for opinions and open records decisions with letter opinions. A letter opinion
has the same force and effect as a formal Attorney General Opinion, and represents the opinion of the
Attorney General unless and until it is modified or overruled by a subsequent letter opinion, a formal
Attorney General Opinion, or a decision of a court of record.

Letter Opinions

(L0-94-59) (ID#-26736). Request from Mi-
chael G. Mask, Jack County Attorney
Courthouse, Third Floor, Jacksboro, Texas
76458, concerning whether a county tax
assessor’s filing for school board trustee
effects an automatic resignation from the
tax assessor’s office, and related questions.

Summary of Opinion. A county tax asses-
sor with more than a year left on his term
who files for school board trustee automati-
cally resigns from and vacates the tax asses-
sor's office. Subsequent withdrawal from
the school trustee candidacy, dees not undo
the resignation from the tax assessor posi-
tion. If, as here, the vacancy in the tax
assessor’s office occurs more than 65 days
before the next general election, the va-
cancy is filled at that election for the unex-
pired term.

TRD-9446731

L 4 ¢ ¢

(LO-94-60) (ID#-25244). Request from
Paul Crosnoe, Bailey County Attorney,
1631 West American Boulevard, Muleshoe,
Texas 79347, concerning authority of a
county treasurer to pay for an autopsy per-
formed, at the request of a justice of the
peace of the county, on the body of a
person killed in a traffic accident in a neigh-
boring county.

Summary of Opinion. A justice of the
peace has no authority to order the perfor-
mance of an autopsy in an inquest into a
death that did not occur in the county
served by the justice. A county treasurer
may not pay county money for the perfor-
mance of an autopsy pursuant to the order
of a justice of the peace in such circum-
stances.

TRD-9446730

. ¢ ¢

(LO-94-61) (RQ-665). Request from Mary
F. Keller, Senior Associate Commissioner,
Legal and Compliance, Texas Department
of Insurance, P. O. Box 149104, Austin,
Texas 78714-9104, concerning request for
an opinion construing Texas Insurance
Code, Article 1.24D.

Summary of Opinion. The Insurance
Code, Article 1.24D, does not prohibit the
Texas Department of Insurance from dis-
tributing the publication entitled "Health In-
surance for Texans with Pre-existing Condi-
tions” if the insurers listed in the pamphlet
have expressly consented to disclosure of
this information.

TRD-8446729

¢ ¢ ¢

(LO-94-62) (ID#-23297). Request from Jim
Riley, Interim Executive Director, Texas
Department of Criminal Justice, P.O. Box
13084, Austin, Texas 78711-3251, concern-
ing whether convicted felons awaiting trans-
fer in county jails to substance abuse felony
program facilities or the state boot camp
program, are within the Government Code,
Chapter 499, Subchapter F, for purposes of
state compensation to counties.

Summary of Opinion. Convicted felons in
county jails awaiting transfer to the state
boot camp program are within the provi-
sions of the Government Code, Chapter
499, Subchapter F, requiring state payment
for inmates "awaiting transfer to the institu-
tional division" of the Texas Department of
Criminal Justice. Prisoners awaiting transfer
to substance abuse felony program facilities
are not, however, within the scope of
Subchapter F.

TRD-9446728

Opinions

(DM-298) (RQ-559). Request from David
Motley, Kerr County Attorney, Kerr County
Courthouse, 700 East Main Street,
Kerrville, Texas 78028-5324, conceming
whether, under the Family Code, §71.04(e),
a clerk of court may charge an applicant for
a protective order more than $36 in certain
cases and related question.

Summary of Opinion. Pursuant to the
Family Code, §71.04(¢), a clerk must not
charge an applicant for a protective order
under chapter 71 of the Family Code more
than $36 total for filing the application and
serving notice of the application, regardless
of the number of respondents who must be
served or the number of times service must
be attempted before the server actually de-
livers the service. Although an applicant for
protective order is presently receiving a
governmental  entitlement based on
indigency, the applicant must, if he or she
claims to be unable to pay the filing fee and
other costs as provided in the Family Code,
§71.07, file with the clerk an affidavit of
inability to pay in which the applicant pro-
vides information regarding all items para-
graph two of Texas Rule of Civil Procedure
145 specifies.

TRD-8446727

¢ ¢ ¢
Requests for Opinions

RQ-720. Request from James E. Nugeat,
Chairman, Texas Railroad Commission,
PO. Box 12967, Austin, Texas
78711-2967, concerning whether appcint-
ment calendars used by public officers or
employees constitute public information
subject to the Texas Open Records Act, and
related questions.

RQ-721. Request from John Pouland, Exec-
utive Director, General Services Commis-
sion, P.O. Box 13047, Austin, Texas

. ATTORNEY GENERAL August 23, 1994 19 TexReg 6627



78711-3047, conceming whether a "histori-
cally underutilized business” described in
Texas Civil Statutes, Article 601b, includes
a business owned by a person with
RQ-722. Request from Warren Chisum,
Chair, Committee on Environmental Regu-
lation, Texas House of Representatives,
P.O. Box 2910, Austin, Texas 78768-2910,

concerning whether a eatity that contracts
with an independent school district to pro-
vide services pursuant to Education Code,
$23.24, must comply with various require-
ments imposed on school districts.

RQ-723. Request from Mike Driscoll, Har-
ris County Attormey, 1001 Preston, Suite
634, Houston, Texas 77002-1891, concem-
ing whether an interpreter for a hearing
impaired or deaf juror may or must be
present during a jury deliberation.

RQ-724. Request from Kenny Marchant,
Chair, Committee on Investments and
Banking, Texas House of Representatives,
P.O. Box 2910, Austin, Texas 78768-2910,
concerning whether certain subordinated
debt of a pzwnshop must be included within
the definition of "applicable liabilities" for
purposes of determining eligibility for a
pawnshop license under the Texas Pawn-
shop Act, Article 5069-51.01 et seq.

TRD-9448732

¢ ¢ ¢

19 TexReg 6628 August 23, 1994 Texas Register o




Texas ETHICS

OMMISSION

... . _ ]
The Texas Ethics Commission is authorized by Government Code, §571.091, to issue advisory opinions in
regard to the following statutes: the Government Code, Chapter 302; the Government Code, Chapter 305;
the Government Code, Chapter 572; the Election Code. Title 15; the Penal Code, Chapter 36; and the Penal

Code, Chapter 39.

Requests for copies of the full text of opinions or questions on particular submissions should be addressed
to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070, (512)

463-5800.

Texas Ethics Commission
Opinions

AOR-251. The Texas Ethics Commission
has been asked to consider whether the
policyholder-members of a Texas farm mu-
tual insurance company are "members” of
the insurance company for purposes of
$253.093 and §253.098 of the Election
Code. The commission has also been asked
to consider whether communications to
members made in accordance with
§253.098 must bear any kind of disclosure
or notice.

AOR-252. The commission has been asked
to consider the scope of the term "member”
in §253.098 of the Election Code. The com-
mission has also been asked to consider
several questions about the application of
§253.098 and §253.100 of the Election
Code to members of a "membership corpo-
ration.”

AOR-253. The Texas Ethics Commission
has been asked to consider whether §36.07
of the Penal Code prohibits a local govern-
ment employee from accepting a cash prize
from a private organization in recognition
of outstanding job performance.

The Texas Ethics Commission is authorized
by §1.29 of Subchapter D of Chapter 571 of
the Government Code, to issue advisory
opinions in regard to the following statutes:
(1) Subchapter D of Chapter 572 of the
Government Code; (2) Chapter 302, Gov-
ernment Code; (1) Chapter 305, Govern-
ment Code; (3) Title 15, Election Code; (5)
Chapter 36, Penal Code; and (6) Chapter
39, Penal Code.

Questions on particular submissions should
be addressed to the Texas Ethics Commis-
sion, P.0. Box 12070, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on August 15, 1994.

TRD-8446696 Sarah Wook
Director, Advisory Opinions
Texas Ethics Commission

Filed: August 16, 1994

¢ ¢ ¢

EAQ-220 (AOR-238). Application of
§572.054 of the Government Code to a
proposed grant from a state agency to an
organization whose project director is a for-
mer member of the agency’s governing
board.

Summary of Opinion. The revolving door
provision, Government Code, §572.054,
does not restrict a former member of the
governing board of a state agency from
communicating with or appearing before the
agency with the intent to influence agency
action on behalf of a nonprofit organization.

The Texas Ethics Commission is authorized
by §1.29 of Subchapter D of Chapter 571 of
the Government Code, to issue advisory
opinions in regard to the following statutes:
(1) Subchapter D of Chapter 572 of the
Government Code; (2) Chapter 302, Gov-
emnment Code; (1) Chapter 305, Govern-
ment Code; (3) Title 15, Election Code; (5)
Chapter 36, Penal Code; and (6) Chapter
39, Penal Code.

Questions on particular submissions should
be addressed io the Texas Ethics Commis-
sion, P.O. Box 12070, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on August 15, 1994.

TRD-9446695 Sarah Woelk
Director, Advisory Opinions
Texas Ethics Commission

Filed: August 16, 1994
L ] ¢

* TEXAS ETHICS ETHICS August 23, 1994
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PROPOSED

ULES

Before an agency may permanently adopt a new or amended section or repeal an existing section, a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency, or an association having at least

25 members.

Symbology in proposed amiendments. New language added to an existing section is indicated by the use
of bold text. [Brackets| indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part XII. Advisory
Commission on State
Emergency
Communications

Chapter 251. Regional
Plans-Standards

¢ 1 TAC §2512

(Editor’s note: The text of the following section
proposed for repeal will not be published The
section may be examined in the offices of the
Advisory Commission on State Emergency Com-
munications or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)

The Advisory Commission on State Emer-
gency Communications (ACSEC) proposes
the repeal of §251.2, regarding guidelines to
govern amendments to approved regional
plans and establish a process for modifying
plans. The guidelines allow a Council of Gov-
emment more latitude to make 9-1-1 imple-
mentation decisions in its region and allow for
enhancements where technically and finan-
cially feasble. This also clarifies that the
equalization surcharge fund may be used to
implement both regional and district plans.

Mary A. Boyd, executive director for ACSEC,
has determined that there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peal. In addition, it has been determined that
there will be no fiscal effect on local employ-
ment or the local economy.

Ms. Boyd also has determined that the pubxic
benefit of this repeal will help clarify and
streamline the amendment process, delegat-
ing some functions and actions to the Coun-
ci's of Governments and the Commission
siaff. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the repeal as proposed.

Comments on the proposal may be submitted
to Mary Boyd, Executive Diactor, ACSEC,
1101 Capital of Texas Highway South, Suite
B-100, Austin, Texas 78746.

The repeal is proposed under the Health and
Safety Code, Chapter 771, §§771.055-
771.057, and 771.072, which provides the
ACSEC with the authority for developing and
amending a regional plan for the establish-
ment and operations of 9-1-1 service in ac-
cordance with Commission standards and
procedures. The guidelines for regional plan
amendments are incorporated in proposed
§251.8, published in the August 5, 1994, is-
sue of the Texas Register (19 TexReg 6078).

The proposed repeal affects the Health and
Safety Code, Chapter 771.

§251.2. Guidelines for Regional Plan
Amendments.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1994.

TRD-9446738 Mary A Boyd
Executive Director
Advisory Commission on
State Emergency
Communications

Earliest possible date of adoption: September
23, 1994

For further information, please call: (512)
327-1911

* ¢ ¢
Chapter 252. Administration
e 1 TAC §252.2

(Eduitor's note The text of the following section
proposed for repeal will not be published The
section may be examuned in the offices of the
Advisory Commussion on State Emergency Com-
munications or n the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos
Street, Austin )

The Advisory Commission on State Emer-
gency Communications (AGSEC) proposes
the repeal of §252.2, conceming authorizing
the planning, implementation, and financing
of 9-1-1 state emergency communicalions.
This section will provide for monitoring of the
progress of the 9-1-1 Regional Plans and the
financial impact on the 9-1-1 equalization sur-
charge and 9-1-1 service fee funds

Mary A. Boyd, executive director for ACSEC,
has determined that there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peal. Ms. Boyd also has determined that
there will be no fiscal effect on local employ-
ment or the local economy.

Ms. Boyd also has determined that the public
benefit anticipated as a result of enforcing the
repeal will provide for the monitoring of the
proggess of the 9-1-1 Regional Plans and the
financial impact on the 9-1-1 equalization sur-
charge and 9-1-1 service fee funds.

Comments on the proposal may be submitted
to Mary Boyd, Executive Director, ACSEC,
1101 Capital of Texas Highway South, Suite
B-100, Austin, Texas 78748.

The repeal is proposed under the Health and
Satety Code, Chapter 771, Subchapters C
and D, which provides ACSEC with the au-
thority for the planning, implementation, and
financing of 9-1-1 state emergency communi-
cations, and the use of 9-1-1 revenue. The
reporting mechanism for 9-1-1 implementa-
tion is incorporated in proposed §251.6, pub-
lished in the August 5, 1994, issue of the
Texas Register (19 TexReg 6078).

The proposed rule affects the Health and
Safety Code, Chapter 771.

§252.2. Reporting Mechanism for 9-1-1
Planning and Implementation.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt
Issued in Austin, Texas, on August 17, 1994.
TRD-9446738 Mary A. Boyd
Executive Director
Advisory Commission on
State Emergency
Communications
Earliest possible date of adoption: September
23, 1994
For turther information, please call: (512)
327-1911

¢ ¢ ¢
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TITLE 10. COMMUNITY
DEVELOPMENT

Part VII. Texas Couricil
on Workforce and
Economic
Competitiveness

Chapter 252. Local Workforce
Development Boards

¢ 10 TAC §2522

The Council on Workforce and Economic
Competitiveness proposes new §252. 2, con-
ceming the standards and procedures for ob-
taining waivers from the statutory provisions
requiring independent staffing of a local
workiorce development board and prohibiting
provision of training services by a local
workforce development board.

The Workforce and Economic Compelitive-
ness Act, Chapter 668, Acts of the 73rd Leg-
islature, 1993, requires the council to receive
and consider requests for waivers from the
statutory provisions requiring independent
staffing of a local workforce development
board and prohibiting ovision of training
services by a local worldorce development
board. The council has determined that it is
appropriate to adopt a rule establishing a
policy for the consideration of waivers to in-
sure that they are handled in a consistent
manner and so that the requirements for a
waiver will be known to the public.

Joe Thrash, General Counsel, has deter-
mined, for the first five years the section as
proposed will be in effect, there will be fiscal
implicaticns as a result of entorcing or admin-
istering the rule. There will not be fiscal impli-
cations for siate government as a result of
enforcing or administering the rule. There will
be fiscal impact on local government for the
first five-year period the rule will be in effect.
Depending on how local workforce develop-
ment boards are organized at the local level,
there may be costs for the administration that
could be borne by units of local government
participating in the board. Since the formation
and organization of the local workforce devel
opment boards are within the control of the
local elected officials, the fiscal impact can
not be estimated. There will be fiscal implica-
tions for small business as a result of enforc-
ing or administering the rule. Those
businesses providing services in competition
with the local workiorce development boards
could be impacted by the granting of a waiver
to allow the local workforce development
board to provide these services. The amount
of this impact cannot be estimated

Mr. Thrash also has determined, for the first
five years the section as proposed will be in
effect the public benefit anticipated as a result
of enforcing the section will be an oriorly and
objective process for determining whether
waivers should be given for local workforce
development boards to provide workforce
fraining and services or for not having an
independent staff for the board. There will be
no cost of compliance with this section for
small businesses There will be no economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to John Fuller, Texas Council on Workiorce
and Economic Competitiveness, P.O. Box
2241, Austin, Texas 78768.

The new section is proposed under the
Workforce and Economic Compelitiveness
Act, Chaplter 688, Acts of the 73rd Legista-
ture, 1993, which requires the Council on
Workforce and Economic Competitiveness to
develop standards for the granting of waivers
to local workdorce development boards.

The section could also have an impact on
Texas Civil Statutes, Article 4413(52), Texas
Job Training Partnership Act.

§252.2. Waivers for Independent Staffing
and Separate Service Provider Require-
ments for Local Workforce Development
Boards.

(a)  Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly requires otherwise.

(1) Detailed justification-Objec-
tive evidence of circumstances beyond the
control of the applicant that affect the fac-
tors to be considered in granting a waiver.

(2) Qualified alternative-In the
case of delivery of workforce training and
services, individuals or organizations with
one or more years of experience in
workforce education or workforce training
and services and having any state license or
other authorization required to perform the
services proposed to be provided.

(3) Workforce services-All ser-
vices related to workforce development, in-
cluding those activities that are necessary to
find and place qualified individuals in
workforce education and workforce training
programs and courses, including outreach,
intake, assessment, placement, case man-
agement, counseling, and evaluation,
workforce education, and workforce train-
ing and services.

(b) Independent Staffing Require-
ment.

(1) The Workforce and Eco-
nomic Competitiveness Act, §4.08(a), re-
quires that a local workforce development
board’s staff shall be separate from and
independent of any organization providing
workforce education or workforce training
and services in the workforce development
area unless a waiver has been granted by
the council,

(2) What the waiver allows and
requires.

(A) A local workforce devel-
opment board may designate a qualified
person or organization that is a provider of
workforce education or workforce training
and services to provide staff services to the
board if a waiver is granted.

(B) The board must arrange
for independent evaluation of any
workforce services provided by the staffing
person or organization,

(C) The council, at the time
the waiver is requested, will require a plan
for obtaining staff services and independent
evaluation consistent with separation of the
planning and evaluation functions from the
operation of the programs in the local
workforce development area.

(D) A waiver may require
the board to make a bona fide effort to find
and employ independent staif to eliminate
the need for the waiver in the future.

(3) Justification for waiver. The
request for the waiver must contain a de-
tailed justification based on consideratior: of
the following factors or other appropriate
factors:

(A) cost effectiveness;
(B) prior experience;

(o) geographic consider-

ations;

(D) budgetary consider-
ations; and

(E) availability of qualified
applicants.

(4) Type of evidence required.
The type of evidence required for justifica-
tion will vary with each factor. The follow-
ing examples are intended as a guide to
applicants for waiver:

(A) cost effectiveness. A
comparison of the cost of hiring independ-
ent staff with the cost of administration by a
person who is a provider of workforce edu-
cation or workforce training and services or
a provider organization that would provide
the level and quality of services to the
board,;

(B) prior experience. In the
case of a board that is already in existence,
this could include a summary of the board’s
experience in maintaining an independent
staff;

(C) geographic consider-
ations. Does the geography of the local
workforce development area affect the
availability of independent staff? If so,
how?
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(D) budgetary consider-
ations. What funds are available to hire an
independent staff? What funds would be
available for other methods of providing
staff to the board?

(B) availability of qualified
applicants. Sufficient evidence must be sub-
mitted that would show that the group re-
questing the waiver had solicited
applications for independent staff and was
not able to find qualified applicants.

(5) Standards for evaluating re-
quests for waiver. In considering requests
for waiver, the Council will consider each
of the factors presented by the applicant and
consider whether the application, taken as a
whole, establishes the need for a waiver.
The primary consideration for deiermining
the waiver policy is to establish LWDBs
that are able to do the most effective job
possible. Where that can be done with inde-
pendent staffing, it is the intent of the law
that it should be. When there are conditions
that present a significant burden in finding
and maintaining an independent staff for the
LWDB, a waiver should be granted to allow
the board to function effectively.

{c) Separate Service Provider Re-
quirement.

(1) The Workforce and Eco-
nomic Competitiveness Act, §4.10(a), re-
quires that a local workforce development
board may not be a direct provider of
workforce training and services unless it
obtains a waiver from the Council.

(2) What the waiver allows and
requires.

(A) The waiver allows the
board to be a direct provider of workforce
training and services.

(B) If a board receives a
waiver, the responsibility for evaluation of
results and outcomes in the local workforce
development area rests with the council.

(C) A waiver will be granted
by the council for those specific services
that the council determines are appropriate
for the local workforce development board
to provide.

(3) Justification for waiver. The
request for a waiver must include a detailed
justification based on the lack of an existing
qualified alternative for delivery’ of
workforce training and services in the
workforce development area.

(4) Type of evidence required:
availability of qualified alternative for de-
livery of service. Sufficient evidence must

be submitted that would show that the
group requesting the waiver had solicited
alternative service providers and was not
able to find another qualified provider. In
addition, the applicant must submit suffi-
cient evidence of its qualifications to pro-
vide the services that it proposes to provide.
Selection of service providers for programs
funded under the Job Training Partnership
Act must be consistent with section 107 of
that act and the Governor’s coordination
and special services plan. Service providers
for other programs must also comply with
all applicable federal and state laws and
regulations.

(5) Standards for evaluating re-
quests for waiver. In considering requests
for waiver, the Council will consider
whether the application, taken as a whole,
establishes the need for a waiver. The pri-
mary consideration for determining the
waiver policy in this case is to ensure that
there are adequate qualified service provid-
ers to give the workforce training and ser-
vices that are necessary in the local area.
Where that can be done without the board
providing services, it should be. When ade-
quate qualified service providers do not ex-
ist, a waiver should be granted to allow the
board to fill this role at least until such time
as other providers can do it.

(d) Procedures for Requesting a
Waiver.

(1) A request for a waiver may
be submitted with the application io form a
local workforce development board or at
any subsequent date. The request must be
submitted in writing to the council at its
offices in Austin, Texas.

(2) The request should contain
all of the material detailed in this section.
Failure to address one or more of the factors
may result in denial of a waiver.

(3) Council staff will review the
application upon receipt. Staff may request
additional information from the applicant if
this is considered necessary.

(4) An gpplication for a waiver
must be received 30 days prior to a regu-
larly scheduled meeting of the council to be
eligible to be placed on the agenda for the
meeting. Applications that are not complete
or are not received 30 days prior to the next
regularly scheduled meeting of the council
will be placed on the agenda of the next
succeeding meeting of the council.

(5) The application shall be
heard as an action item by the council in
accordance with the law and bylaws gov-
erning the actions of the council. The appli-
cation may be heard in a subcommittee
prior to being heard by the council, at the
discretion of the presiding officer.

(6) The applicant shall be noti-
fied in writing of the action of the council
within seven days of the date of the action.

{¢) Duration of Waiver.
(1) A waiver may be granted:

(A) for a period of time, af-
ter which, the applicant may be required to
present evidence that the conditions justify-
ing the waiver coatinue to exist; or

(B) for a period of time, on
the condition that the applicant take steps
defined by the council to eliminate the need
for the waiver.

(2) The Council, in its sole dis-
cretion, shall determine the duration of any
waiver granted.

(3) The applicant shall, in its
detailed justification for the waiver, provide
evidence and argument concerning the dura-
tion of the waiver.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found o be within the agency’s authority to
adopt.

lssued in Austin, Texas, on August 15, 1994.

TRD-54468630 Joe H. Thrash
General Counsel
Texas Council on
Worldorce and
Economic

Competitivenass

Earfiest possible date of adoption: September
23, 1994

Fur tuther information, please call: (512)
305-7007

¢ * L4
* 10 TAC §2523

The Council on Worldorce and Economic
Competitiveness proposes new §252. 3, con-
ceming tha process for establishing focal
workiorce development boards. This rule pro-
vidos guidance for the formation of local
workdorce development boards. The chief
elected officials in each designated local
worldorce development area must submit an
application and provide the information re-
quired to the Council. Upon approval by the
Courcil, the application will be submitted to
the Govemnor. This rule will apply to local
workdorce development boards to be formed
on or after January 1, 1995.

The Workiorce and Economic Competitive-
ness Act, Chapter 668, Acts of the 73rd Leg-
islature, 1993, requires the Council to issue
rules for the formation of local workdorce de-
velopment boards to plan, oversee, and eval-
uate the delivery of all workiorce training and
services programs in the local workforce de-
velopment areas.

Joe Thrash, General Counsel, has deter-
mined, for the first five years the section as
proposed will be in effect, there will be fiscal
implications as a result of enforcing or admin-
istering the rule. There will be no fiscal impl-
cations for state government as a result of
enforcing or administering the rule. Etfect on
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local government for the first five-year period
the rule will be in effect: Application for a
waiver to establish a local vorkiorce develop-
ment board is a voluntary process, and no
local government is required o comply. There
wil be some costs to local governments
choosing to create a local workiorce develop-
ment board, but those caosts are entirely
within the conirol of the local government and
cannot be estimated. There will be no fiscal
implications for small business &as a result of
enforcing or administering the rule.

Mr. Thrash also has determined, for the first
five years the section as proposed will be in
effect the public benefit anticipated as a result
of enforcing the section will be impreved co-
ordination of and access to jab training ser-
vices at the local level. There will be no cost
of compliance with thic section for small
businesses. There will be no economic cost
to persons who arg requived to comply with
the section as proposed.

Comments on the proposal may be submitted
to Barbara Cigainero, Texas Councid on

Waorkiorce and Economic Competitiveness,
P.O. Box 2241, Austin, Texas 78768.

The new section is proposed under the
Warkiorce and Economic Competitiveness
Act, Chapter 668, Acts of the 73rd Legisla-
ture, 1983, which raquwres the Council on
Workforce and Economic Competitiveness to
issue rules for the formation of local
workiorce development boards.

The section could also have an impact on
Texas Civil Statutes, Article 4413(52), Texas
Job Training Partnership Act.

§252.3. Requirements for Formation of Lo-
cal Workforce Development Boards.

(a) Purpose of Rule.

(1) Upon application by the
chief elected officials and approval of the
Council on Workforce and Economic Com-
petitiveness, the council will forward an
application to form a local workforce devel-
opment board to the governor.

(2) Before an application may
be submitted to the governor, all require-
ments of this section must be met.

(b) State and Federal Law. The for-
mation of local workforce developiment
boards is governed by the following federal
statutes and regulations and state statutes:

(1) The Job Training Partnership
Act, as amended, 29 US.C. 1501, et seq;

(2) 20 Code of Federal Regula-
tions, Part 628; and

(3) The Workforce and Eco-
nomic Competitiveness Act, Chapter 668,
Acts of the 73rd Legislature, Regular Ses-
sion, 1993,

{c) Chief Elected Officials. The fol-
lowing officials are designated as the chief
elected officials for the purposes of estab-
lishing agreements to form local workforce
development boards:

(1) The mayor of each city with
a population of 100,000 or more according
to the last federal census in a workforce
development area; and

(2) The county judge of each
county included in a workforce develop-
ment area as designated by the Govemnor.

(3) The chief elected officials
may, and are encouraged to, consult with
local officials other than the ones listed
above.

(d) Time of Application. Chief
elected officials in an area may not establish
a local board until the Governor has desig-
nated that area as a local workforce devel-
opment area as provided in the Workforce
and Bconomic Competitiveness Act, Chap-
ter 668, Acts of the 73rd Legislature, 1993.

(e) Criteria for approval of applica-
tion.

(1) All requirements of this sec-
tion must be met.

(2) An applicant must demon-
strate commitment to the formation of the
local workforce development board,
through such things as commitment of re-
sources, staff, materials, funds, joint use of
facilities and staff, and other similar propos-
als,

(f) Procedure for Formation of a
Local Workforce Development Board. The
following procedures must be followed to
apply for the formation of a local workforce
development board.

(1)  Pre-application procedure.
If a majority of the chief elected officials
agree to initiate procedures to review the
possibility of establishing a local workforce
development board, a letter should be sent
to the Executive Director of the Council
requesting pre-application status. The Coun-
cil staff will be available to work with local
officials during the development of the ap-
plication to make the process as uncompli-
cated as possible. During the pre-
application process and prior to applying to
the Council for approval, the chief elected
officials must perform the following acts.

(A) The chief elected offi-
cials must conduct a process to consider the
views of all affected local organizations,
including private industry councils, quality
workforce planning committees, and other
affected organizations before making a final
decision to apply for a waiver for the early
formation of a local workforce development
board.

(B) Prior to the submission
of the application, the chief elected officials
must hold a public meeting to discuss and
gather information concerning the establish-
ment of a local workforce development
board.

(2) Application procedure.

(A) The chief elected offi-
cials must submit an application to the
Council on Workforce and Bconomic Com-
petitiveness. The application will be re-
viewed by the Council staff according to
criteria established by the Council in this
section and forwarded to the Governor with
a recommendation for final action. Each
application must include:

(i) an agreement in writ-
ing signed by the chief elected officials in
the local workforce development area, de-
lineating;

(D) the purpose of the
agreement;

(I the process that
will be used to select the chief elected
official who will act on behalf of the other
chief elected officials and the name of such
chief elected official if the person has been
selected;

() the initial size of
the local workforce development board;

V) the process to be
used to appoint the board members, which
must be consistent with applicable federal
and state laws; and

(V) the terms of office
of the members of the board;

(ii)  evidence that the
chief elected officials have considered the
views of all affected local organizations,
including consideration prior to deciding to
form a local board;

(i) evidence that the
chief elected officials in the area have
agreed to the establishment of a local board,

(iv) evidence that the lo-
cal board can meet the legislative require-
ment that they establish workforce
development centers within 180 days;

(v) evidence that the
board is prepared to develop & single plan
for addressing the workforce development
needs in their area that is consistent with the
State’s strategic plan;

(vi) evidence that the
board is prepared to assume the functions
and responsibilities of local workforce de-
velopment advisory boards, councils, and
committees including private industry coun-
cils, quality workforce planning commit-
tees, job service employer committees, and
local general vocational program advisory
committees;
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(vii) a plan for independ-
ent staffing for the board and methods to be
utilized to procure any services that have
previously been offered direcily (A waiver
of this requirement may be granted.); and

(vili) =2 statement con-
cerning how the operation of the board will
be financed, including sources of funding,
additional costs to be incurred over existing
resources, and any savings from current op-
erations.

(B) Evidence for the items in
the applicstion may consist of written docu-
ments, written agreements, minutes of pub-
lic meetings, copies of correspondence, and
such other documentation as may be appro-
priate.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
zugmmwiﬂinmeaoency'sauhaityto

Issued in Austin, Texas, on August 15, 1994.

TRD-9446631 Joe H. Thrash
General Counsel
Texas Council on
Worldorco and
Eccnomic
Compaetitiveness
Earliest possible date of adoption: September
23, 1984
For further information, please call: (512)
3057007

L4 ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part IX. Texas Lottery
Commission

Chapter 401. Administration of
the State Lottery Act

Subchapter C. Practice and
Procedure

e 16 TAC §§401.201, 401.203,
401.204, 401.209, 401.211, 401.
214, 401219, 401.220, 401.223,
401.226-401.228

The Texas Lottery Commission proposes
amendments to §§401.201, 401.203,
401204, 401209, 401211, 401.214,
401.219, 401.220, 401.223, 401.226, 401.
227 and new §401.228, conceming practice
and procedure before the Texas Lottery Com-

mission

Emest Pereyra, Financial Operations Super-
visor, has determined that there will not be
fiscal impiications as a resul of enforcing or
administering the sections, there will be no
effect on sltate or local government for the
first five-year period the section will be in
effect.

Mr. Pereyra also has determined that for
each of the first five years the sections as

proposed are in effect the public benefit antic-
ipated as a resutt of enforcing the sections as
proposed will be to provide ciear guidance to
persons as to the practice and procedwe
relating to contested cases before the Texas
Lottery Commission. There will be no effect
on small businesses. There will be n9 antici-
pated economic cost to persons who are re-
quired to comply with the sections as
proposed.

Comments on the proposal may be submitted
to Kimberly Kiplin, General Counsel, Texas
Lottery Commission, P.O. Box 16630, Austin,
Texas, 78711-6630.

The amendments and new section are pro-
posed under the Texas Government Code,
§467.102, which provides the Texas Lottery
Commission with authority to adopt rules for
the enforcement and administration of the
laws under the Texas Lottery Commission’s
The amendments and new section implement
the Government Code, §467.102 and Bingo
Enabling Act.

§401.201. Intent and Scope of Rules. The
rules of practice and procedure are intended
to provide fair methods for hearing and
resolving an applicant’s or licensee's dis-
agreement with certain official actions of
the Texas Lottery Commission, Executive
Director, or Lottery Director, as applica-
ble [Comptroller of Public Accounts).
These rules govern all contested case pro-
ceedings before the administrative law
judges regarding the State Lottery Act and
the Bingo Enabling Act.

§401.203. Contested Cases.

(a) A contested case is a proceeding
in which the legal rights, duties, or privi-
leges of an applicant or licensee are to be
determined by the agency after an opportu-
nity for adjudicative hearing. It includes a
request for relief from actions initiated by
the agency to deny, revoke, or suspend li-
censes administered by the agency [regard-
ing the state lottery] with the exception of
summary suspension proceedings described
in subsection (b) of this section. Contested
cases are within the jurisdiction of the ad-
ministrative law judges.

(b) If the Lottery Operations Di-
rector [comptroller] summarily suspends a
license:

(1) the Lottery Operations Di-
rector [comptroller] will notify the licensee
in writing by registered or certified mail,
return receipt requested, that the license has
been summarily suspended and will state
the reasons for the action. That notification
shall also state the date, time, and place for
a preliminary hearing on the summary sus-
pension, which date shall not be later than
ten days after the date of the summary
suspension, unless the parties agree to a
later;

(2)-(4) (No change.)

§401.204. Representation and Participa-
tion. A party may represent himself at any
stage of a contested case or may be repre-
sented by an authorized representative, such
as an attorney or other person of his choice.
[Hearings on contesizd cases are not open
to the public. Any person desiring to ob-
serve or participate at any stage of a con-
tested case who is not a party, not employed
by a party, or not called as a witness, must
obtain the permission of the assigned ad-
ministrative law judge and the agreement of
all parties.]

§401.209. Motion To Dismiss; Request for
Extended Hearing.

[(a)] The agency may move to dis-
miss the hearing [on the ground that the
request for hearing was not timely filed or}
on the ground that it did not comply with
the requirements of the sections of this
subchapter.

[(b) An applicant or licensee that
believes it will require more than two hours
for a hearing must file a written reguest for
an extended hearing at the time the request
for hearing is filed, and state the reasons
why more time will be required; however,
any party may later request an extended
hearing for good cause shown.]

§401.211. Administrative Law Judge To
Hear Case. Hearings will be conducted by
an assigned administrative law judge who
has authority to examine witnesses, to rule
on motions, and to rule upon the admissibil-
ity of evidence. The administrative law
judge has the authority to continue or recess
any hearing, to control the record, and to
propose decisions to the Texas Lottery
Commission, Executive Director, Lottery
Operations Director, a5 applicable
[Comptroller of Public Accounts]. If for any
reason the assigned administrative law
judge cannot continue on a contested case,
another administrative law judge will be-
come familiar with the record and perform
any function remaining to be performed
without the necessity of repeating any pre-
vious proceedings in the case.

§401.214. Conduct of Hearing. The hear-
ing will be convened by the assigned ad-
ministrative law judge, appearances will be
noted, any motions ¢r preliminary matters
will be taken up, and then each party will
have the opportunity to present its case,
generally on an issue-by-issue basis, by
calling and examining witnesses, offering
documentary evidence, and making legal
arguments. Each party will have the oppor-
tunity to cross-examine opposing witnesses
on any matter relevant to the irsues even
though the matter was not covered in direct
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examination. Any objection to testimony or
evidentiary offers must be stated timely,
a'ong with the basis for the objection. The
administrative law judge may question any
party or any witness. The parties may agree
to the order of proceeding or the administra-
tive law judge may estabiish it, but in all
cases, an applicant or licensee is entitled to
conclude in presenting evidence and argu-
ment. [The length of each hearing is limited
to two hours, each party may use one hour
to present its case. Upon a showing of good
cause, the administrative law judge may
schedule a hearing for a period longer than
two hours.] The administrative law judge is
responsible for closing the record and may
hold it open for stated purposes. Parties
may submit proposed findings of fact and
conclusions of law at any time after notice
of setting and prior to the closing of the
record. In an oral hearing, the administra-
tive law judge may hold the record open to
allow the parties to file proposed findings of
fact and conclusions of law.

§401.215. Rules of Evidence. The rules of
evidence promulgated by the Supreme
Court of Texas apply to all oral hearings,
except as provided by Texas Government
Code, Chapter 2001 [Texas Civil Statutes,
Article 6252-13a,] Administrative Proce-
dure Act [Administrative Procedure and
Texas Register Act, §14].

§401.219. Texas Lottery Commission, Ex-
ecutive Director, or Lottery Operations Di-
recior [Comptroller’s] Decision. The
proposed decision of the assigned adminis-
trative law judge must be approved by the
Texas Lottery Commission, Executive Di-
rector, or Lottery Operations Director,
as applicable [Comptroller of Public Ac-
counts] before it is given effect. The [comp-
troller’s] decision will be sent to the
applicant or licensee and any authorized
representative. It is final 20 days from the
date mailed, unless a motion for rehearing
is filed on or before midnight of the 20th
day. If the motion for rehearing is granted,
the decision is vacated pending a subse-
quent decision upon rehearing. If the mo-
tion for rehearing is overruled, whether by
order or operation of law, the decision is
final on the date it is overruled.

§401.220. Motion for Rehearing. A mo-
tion for rehearing may be filed by any party
with the assigned administrative law judge
within 20 days from the date the [comp-
troller’s} decision is mailed. The motion
must state each specific ground upon which
the party believes the [comptroller’s] deci-
sion is erroneous. Any reply to a motion for
rehearing must be filed within 30 days after
the date the decision is mailed. The motion
will be acted on within 45 days after the
date the decision is mailed, or the motion

will be overruled by operation of law.
These times may be varied us provided by
Texas Government Code, Chapter 2001,
Administrative Procedure Act {Tivil Stat-
utes, Article 6252-13a, Administrative Pro-
cedure and Texas Register Act, §16(¢) and
(D). If a rehearing is granted, a notice will
be issued to the parties setting out all perti-
nent information.

§401223. Discoveiy.

(a) Discovery. Texas Government
Code, Chapter 2001 [Texas Civil Statutes,
Article 6252.13a), Administrative Proce-
dure [and Texes Register] Act, as amended,
applies to matters of discovery.

(b)-(c) (No change.)

{d) Objections. On or prior to the
date on which a response to a discovery
request is due, a party may serve written
objections to a specific request or portions
thereof. Objections served after the date on
which the response to a discovery request is
due are waived unless an extension of time
has been obtained by agreement or order of
the assigned administrative law judge for
good cause shown for failure to object
within such period; however, objections by
the agency [comptroller] to discovery re-
quests requiring the disclosure of confiden-
tial information cannot be waived.
Responses only to those discovery requests
or portions thereof to which objection is
made are deferred until the objections are
ruled upon, and for such additional time
thereafter as the administrative law judge
may direct. Either party may request a hear-
ing on objections at the earliest possible
time.

(¢) (No change)

() Admissions. At any time after
the commencement of a contested case, a
party may serve upon any other party a
written request for admissions in accord-
ance with the provisions of Texas Rules
of Civil Procedure, Rule 169.

(@] Subpoenas, depositions, and
orders to allow entry. The assigned admin-
istrative law judge, acting independently or
on motion by any party, may:

(1)<(3) (No change.)

§401.226. Burden of Proof. In all con-
tested cases, except cases involving the
denial of an application or renewal appli-
cation and [not including] preliminary
hearings described in §401. 205 of this title
(relating to Initiation of a Hearing), the
agency has the burden of proving a prima
facie case; the burden of proof then shifts to
the applicant or licensee, with the standard
of proof being by a preponderance of the
evidence.

§401227. Definitions. The following
words and terms, whes used in this chapter,
shall have the following meanings, vnless
the context clearly indicates otherwise.

Administrative law judge-An indi-
vidual appointed [by the comptroller] to
conduct hesrings on matters within the
agency’s [uoummller_s.] jurisdiction and to
prepare proposed decisions to properly re-
solve such matters.

Agency-The administrative eatity
created by House Bill 1586, 73rd Legisla-
ture, Regular Session [office of the Comp-
troller of Public Accounts].

Applicant-A party seeking a loftery,
bingo manufacturer, bingo distributor,
bingo commercial lessor, or bingo con-
ductor’s license.

Hearings attomney-An sttorney as-
signed to represent an agency [the lottery]
division in a contested case or a preliminary
hearing.

Lwense—'l‘hewholeamypmofa
license, permit, certificate, approval, regis-
tration, orsxmnlnrfo:mofpemlmon the
issuance, renewal, amendment, suspension,
or revocation of which is within the juris-
diction of the agency [regarding the opera-
tion of the lottery].

Licensee-A person who has been
@uﬁdahcenaebymeagency[lmrydm-
sion].

Party-Any person who has filed 2
request for hearing, or a [the lottery] divi-
sion of the agency’s office.

Request for hearing-A request by an
applicant or licensee for official action by
the agency regarding the denial, revocation,
or suspension of its license undes the lottery
or bingo laws of this state.

§401.228. Oral Argument before the
Commission, Anypmymayrqwuonl
argument before the

argument may be made by separate plead-
mgormaybemcludedmnputysexeep-
tions, replies, brief, or motion for rehearing.
Failure of the commission to grant oral
argument shall be deemed denial of the
motios: for oral argument. If granted, the
order of oral argument shall be as deter-
mined by the commission.

Issued in Austin, Texas, on August 17, 1994.
TRD-9446749 Kimberly L. Kipiin

Genoral Counsel

Teras Lottery Commission

Earfiest possibie daie of adaoption: September
23, 1894

For futher information, please calt: (512)
323-3791

¢ ¢ ¢

19 TexReg 6636 August 23, 1994 Texas Register o

‘ |




TITLE 22. EXAMINING
BOARDS

Part XV. Texas State
Board of Pharmacy

Chapter 291.
Pharmacies

Institutional Pharmacies
(Class A)

e 22 TAC §§291.31, 291.33, 291.36

The following proposed rules submitted by the
Texas State Board of Pharmacy will be seri-
alized beginning in the August 23, 1994, issue
of the Texas Register. The proposed date of
adoption is October 25, 1994.

§291.31. Definitions.
§291.33. Operational Standards.

§291.36. Class A Pharmacies Compound-
ing Sterile Pharmaceuticals

Institutional Pharmacy (Class
&)
¢ 22 TAC §§291.71-291.75

The Texas State Board of Pharmacy pro-
poses amendments to §§291.71-291. 75,
conceming Purpose, Definitions, Personnel,
Opevational Standards, and Records in a
Class C Pharmacy.

The amendments implement the recommen-
dations of the Board's Task Force on Class C
Pharmacy Practice; provide a method for a
Class C Phamacy to operate a Class F
Pharmacy without obtaining a separate li-
cense; add the language from Chapter 291
regarding the possession of samples by a
Class C Pharmacy to the Class C rules; and
amend definitions to incorporate the changes
passed during the 73rd Legislative session.

The Task Force on Class C Pharmacy Prac-
tice was appointed by the Board to assist the
Board in ther review of the Class C Phar-
macy rules. The committee was charged with
the following goals: reviewing the current
Class C Pharmacy rules; reviewing standards
of practice of the American Society of Hospi-
tal Pharmacy and the recommendations of
the Joint Commission on Accreditation of
Healthcare Organizations (JCAHO); and
making recommendations to the Board for
any additions or changes to the Class C
rules. The task force met four times, January,
February, March, and May. The Task Force
used the following documents in their review:
Class C Pharmacy Rules; Class A Pharma-
cies Compounding Sterile Pharmaceuticals;
American Society of Hospital Pharmacist's
(ASHP) Technical Assistance Bulletin on
Quality Assurance for Pharmacy-Prepared
Sterile Products; and Joint Commission on
Accreditation of Healthcare Organizations
1994 Accreditation Manual for Hospitals. The
proposed rule language incorporates the ma-
terial from the ASHP’s Technical Assistance

Pharmaceuticals,
JCAHO Accredilation Standards.

Fred S. Brinklay, Jr. R.Ph., MBA, executive
director/secretary, has determinec that there
will not be fiscal implications to state or locat
governments as a result of enforcing these
sactions.

Mr. Brinkley also has determined that the
public benefit anticipated as a resull of the
sections as proposed is the protection of the
heakth and safety of the public through the
estabishment of standards for theopemion

of a Class C Pharmacy. The cost for compé-

ance with these sections on small businesses

will be the same as the cost for compliance
on large businesses. The cost {o persons
required to comply with the rules as proposed
will vary depending on what modificitions are
required as & result of inmiamenting the rules.
Most of these costs will result from imple-
menting the requirements for the compound-
ing of sterile pharmaceutical in a Class C
Pharmacy. it is anticipated that most pharma-
cies are curently compounding Risk Level 1
products and will not have to modify their
existing sterile compounding area tocrmply
with these rules and, thus, will not incur any
costs. However, if a pharmacy is requirad to
upgrade the compounding area to a clean
room status because the products they com-
pound are Risk Level 3, this cost could be
substantial and could be in excess of
$25,000. Comments may be submited to

OrookDr Room 203, Austin, Texas 78754.
The amendments are adopted under the
Texas Pharmacy Act, Texas Civil Statutes,
Article 4542a-1, §(4), which specifies that the
purpose of the Act is 1o protect the public
through the effective contra! and regulation of
the practice of pharmacy; §16(a), which gives
the Board the authority to adopt rules for the
proper adminisiration and enforcement of the
Act; §17(b) (2) and (3), which gives the Board
the authority to speciy minimum standards
for professional environment, technical equip-
ment, and security in the prescription dis-
pensing area, procedures for the delivery,
dispensing in a suitable container appropri-
ately labeled, providing of prescription drugs
or devices, monitoring of drug therapy, and
counseling of patients on proper use of pre-
scription drugs and devices within the prac-
tice of pharmacy; and §17(o) , which gives
the Board the authority to establish rules for
the use of supportive personnel and the du-
ties of those personnel in pharmacies |-
censed by the Board.

The rules affect Texas Pharmacy Act, Texas
Civil Statutes, Article 4542a-1.

§291.71. Purpose. The purpose of these
sections is to provide standards in the con-
duct, practice activities, and operation of a
pharmacy located in a hospital or other in-
patient facility that is licensed under the

Texas Hospital Law, the Health
and Safety Code, Chapici 241, or the Texss
Mental Health Code, Chapter 6, Texas Civil
Statutes, Article 5547-1 et seq, or a phar-
macy located in s hospital maintained or
operated by the state. The intent of these
standards is to establish a minimum ac-
ceptable level of pharmaceutical care to
the patient s0 that the patient’s health is
protected while coretributing to positive
patient outcomes.

§291.72. Definitions. Thefollowing words
and terms, when used in these sections,
ghall have the following meanings, unless
the context clearly indicates otherwise:

Airborne particulate cleanliness
class-The level of cleanliness specified by
the maximum allowable number of parti-
cles per cubic foot of air as specified in
Federal Standard 209E et seq. For exam-
ple:

(A) Class 100 is an atmo-
spheric environment which contains less
than 100 particles 0.5 microns in diame-
ter per cubic foot of air;

(B) Class 10,000 is an at-
mospheric environment which contains
less than 10,000 particles 0.5 microns in
diameter per cubic foot of air; and

(C) Class 100,000 is an at-
mospheric environment which contains
less than 100,000 particles 0.5 microas in
diameter per cubic foot of air.

Administer-The direct application
of a prescription drug by injection, inbha-
lation, ingestion, or any other means to
the body of a patient by:

(A) a practitioner, an au-
thorized agent under his supervision, or
other person authorized by law; or

(B) the patient at the direc-
tion of a practitioner.

Automated compounding or drug
dispensing system-An automated device
that compounds, measures, counts and/or
packages a specified quantity of dosage
units for a designated drug product.

Aseptic preparation-The tech-
nique involving procedures designed to
preclude contamination of drugs, pacl:ag-
mg, equipment, or snpphu by microor-
ganisms during processing.

Batch preparation-Compounding
of multiple sterile-product units, in a sin-
gle discrete process, by the same individ-
uak(s), carried out during one limited
time period.

Biological Safety Cabinet-Con-
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tainment unit suitable for the
preparation of low to moderate risk
agents where there is a need for protec-
tion of the product, personns!, and envi-
ronment, according to  National
Sanitation Foundation (NSF) Standard
49,

Clean-room-A room in which the
concentration of airborne particles is
controlled and there are one or more
clean zones according to Federal Stan-
dard 209E et seq.

Clean zone-A defined space in
which the concentration of airborne par-
ticles is controlled to meet a specified
airborne particulate cleanliness class.

Closed-system transfer-The move-
ment of sterile pharmaceuticals from one
container to another in which the
container-closure system and transfer de-
vices remain intact throughout the entire
transfer process, compromised only by
the penetration of a sterile, pyrogen-free
needle or cannula through a designated
stopper or port to effect transfer, with-
drawal, or delivery. Any transfer system
that does not meet this definition shall be
considered an open transfer system.

Compounding-The preparation,
mixing, assembling, packaging, or label-
ing of a drug or device:

(A) as the result of a prac-
titioner’s prescription drug or medication
order or initiative based on the
practitioner-patient-pharmacist relation-
ship in the course of professional prac-
tice;

(B) in anticipation of pre-
scription drug or medication orders
based on routine, regularly observed pre-
scribing patterns; or

(C) for the purpose of, or
as an incident to research, teaching, or
chemical analysis and not for sale or dis-
pensing,

Controlied area-A controlled area
is the area designated for preparing ster-
ile pharmaceuticals.

Critical areas-Any area in the
controlled area where products or con-
tainers are exposed to the environment,

Cytotoxic-A pharmaceutical that
has the capability of killing living cells.

Device-An instrument, apparatus,
implement, machine, contrivance, im-
plant, in vitro reagent, or other similar
or related article, including any compo-
nent part or accessory, that is required
under federal or state law to be ordered
or prescribed by a practitioner.

Expiration date-The date (and
time, when applicable) beyond which a
product should not be ussd.

Formulary-List of drugs approved

for use in the facility by the [Pharmacy and
Therapeutics committee of the facility]
committee which performs the pharmacy
and therapeutics function for the facility.

Part-time pharmacist-A pharmacist
either employed or under contract, who
routinely works less than full-time.

Pharmsaceutical care-The provi-
sion of drug therapy and other pharma-
ceutical services intended to assist in the
cure or prevention of a disease, elimina-
tion or reduction of patient symptoms, or
arresting or slowing of a disease process.

Pharmacy and therapeutics function
[committee] -Committee of the medical
staff in the facility which assists in the
formulation of broad professional policies
regarding the evaluation, selection, [ap-
praisal, storage,] distribution, handling,
vse, and administration, [safety proce-
dures,] and all other matters relating to the
use of drugs and devices in the facility.
container into unit-dose packaging or a
multiple dose container for distribution
within the facility.

Process  validation-Documented
evidence providing a high degree of as-
surance that a specific process will con-
sistently produce a product meeting its
pre-determined specifications and quality
attributes.

Quality assurance-The set of ac-
tivities used to assure that the process
used in the preparation of sterile drug
products lead to products that meet pre-
determined standards of quality.

Quality coatrol-The set of testing
activities used to determine that the in-
gredients, components (e.g., containers),
and final sterile pharmaceuticals pre-
pared meet predetermined requirements
with respect to identity, purity, non-
pyrogenicity, and sterility.

Risk level 1-Risk level 1 applies to
compounded sterile pharmaceuticals that
exhibit  characteristics listed in
subparagraph (A)-(C) of this paragraph.
All risk level 1 products should be com-
pounded with sterile equipment (e.g., sy-
ringes, vials), sterile ingredients and
solutions, and sterile contact surfaces for
the final product. Risk level 1 includes
the following:

(A) products:

(i) stored at room tem-
perature and completely administered
within 28 hours from preparation; or

(i) stored under refrig-
eration for seven days or less before com-
plete administration to a patient over a
period not to exceed 24 hours; or

(ii) frozen for 30 days
or less before complete administration to
a patient over a period not to exceed 24
hours.

(B) unpreserved sterile
pharmaceuticals compounded for admin-
istration to one patient, or batch-
prepared products containing suitable
preservatives prepared for administra-
tion to more than one patient; and

(C) products compounded
by closed-system aseptic transfer of ster-
ile, non-pyrogenic, finished pharmaceuti-
cals obtained from licensed
manufacturers into sterile final contain-
ers (eg., syringe, minibag, portable
infusion-device cassette) obtained from li-
censed manufacturers.

Risk level 2-Risk level 2 sterile
pharmaceuticals exhibit characteristics
listed in subparagraph (A), (B), or (C) of
this paragraph. All risk level 2 products
should be compounded with sterile equip-
ment, sterile ingredients and solutions,
and sterile contact surfaces for the final
product and by using closed system
transfer methods. Risk level 2 includes:

(A) products stored beyond
seven days under refrigeration, or stored
beyond 30 days frozen, or administered
beyond 28 hours after preparation and
stevage at room temperature; or

(B) batch-prepared prod-
ucts without preservatives that are in-
tended for use by more than one patient;
or

(C) products compounded
by combining multiple sterile ingredients,
obtained from licensed manufacturers, in
a sterile reservoir, obtained from a li-
censed manufacturer, by using closed-
system aseptic transfer before subdivision
into multiple units to be distributed to
patients.

Risk level 3-Risk level 3 sterile
pharmaceuticals exhibit either of the
characteristics listed in subparagraph (A)
or (B) of this paragraph. Risk level 3
includes:

(A) products compounded
from non-sterile ingredients or com-
pounded with non-sterile components,
containers, or equipment; or

(B) products compounded
by combining multiple ingredients, sterile
or non-sterile, by using an open-system
transfer or open reservoir before termi-
nal sterilization or subdivision into multi-
ple units to be distributed.

Sample-A  prescription  drug
which is not intended to be sold and is
inierded to promote the sale of the drug.

Sterile pharmaceutical-A dosage
form free from living micro-organisms,
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Supportive  personnel/pharmacy
technicians-Those individuals utilized in
institutional pharmacies whose responsibil-
ity it shall be to provide [nonjudgmental]
technical services that do not require pro-
fessional judgement concerned with the
preparation and distribution of drugs under
the direct supervision of and responsible to
a pharmacist.

Unit-dose packaging-The ordered
amount of drug in a dosage form ready
for administration to a particular patient,
by the prescribed route at the prescribed
time, and properly labeled with name,
strength, and expiration date of the drag.

Unusable drugs-Drugs or devices
that are unusable for reasons such as, they
are adulterated, misbranded, expired, defec-
tive, or recalled.

§291.73. Personnel.

(a) Requirements for pharmacist
services.

()<2) (No change.)

(3) A pharmacist shall be ac-
cessible at all times to respond to other
health professional’s questions and needs.
Such access may be through a telephone
which is answered 24 hours a day, e.g.,
answering or paging service, or through
a list of phone numbers where the phar-
macist may be reached.

(b) Pharmacist-in-charge.
(1) General.

(A)-(B) (No change.)

(C) The pharmacist-in-
charge shall be assisted by additional
pharmacists and pharmacy supportive
personnel commensurate with the scope
of services provided.

(D) If the pharmacist-in-
charge is employed on a part-time or
consulting basis, a written agreement
shall exist between the facility and the
pharmacist, and a copy of the written
agreement shall be made available to the
board upon request.

(2) Responsibilities. The
pharmacist-in-charge shall have the respon-
sibility for, at a minimum, the following:

(A) providing the appropri-
ate level of pharmaceutical care services
to patients of the facility; [preparation and
sterilization of parenteral medications com-
pounded within the institutional pharmacy;]

(B) developing a system to
assure that drugs and/or devices are dis-
pensed and distributed safely and accu-

rately to the patient for whom they are
prescribed; [admixture of parenteral prod-
ucts, including education and training of
nursing personnel conceming incompatibil-
ity and provision of proper incompatibility
information when the admixture of paren-
tera! products is not performzd within the
institutional pharmacy;]

(C) developing a system
for the compounding, sterility assurance,
quality assurance and quality control of
sterile pharmaceuticals compounded
within the institutional pharmacy;

(D) developing a system to
assure that all pharmacy personnel re-
sponsible for compounding and/or super-
vising the compounding of sterile
pharmaceuticals within the pharmacy re-
ceive appropriate education and training
and competency evaluation;

(E) providing written
guidelines and approval of the procedure
to assure that all pharmaceutical require-
ments are met when any part of prepar-
ing, sterilizing, and labeling of sterile
pharmaceuticals is not performed under
direct pharmacy supervision;

(MI(C)] developing a sys-
tem for bulk compounding or batch
preparation of drugs;

(G)(D)] establishing [es-
tablishment of] specifications for procure-
ment and storage of all pharmaceutical
materials including pharmaceuticals,
components used in the compounding of
pharmaceuticals, and drug delivery de-
vices; [materials, including drugs, chemi-
cals and biologicals;)

(H)(B)] participating [par-
ticipating] in the development of a formu-
lary for the facility, subject to the
approval of the appropriate committee of
the facility;

MIF)]  developing a sys-
tem to assure that [distribution of] drugs to
be administered to inpatients are distrib-
uted pursuant to an original or direct copy
of the practitioner’s medication order,

(DIG)] developing a sys-
tem for the filling and labeling of all con-
tainers from which drugs are to be
distributed or dispensed;

(X) [(F)] maintaining and
making available a sufficient inventory of
antidotes and other emergency drugs [, both
in the institutional pharmacy and inpatient
care areas,] as well as current antidote in-
formation, telephone numbers of regional

poison control center and other emergency
assistance organizations, and such other ma-
terials and information as may be deemed
necessary by the appropriate committee of
the facility;

(LM maintaining re-
cords of all transactions of the institutional
pharmacy as may be required by applicable
law, state and federal, and as may be neces-
sary to maintain accurate control over and
accountability for all pharmaceutical materi-
als including pharmaceuticals, compo-
nents used in the compounding of
pharmaceuticals, and drug delivery de-
vices;

(M) [)] participating [par-
ticipation] in those aspects of the facility’s
patient care evaluation program which re-
late to pharmaceutical [material] utilization
and effectiveness;

(N)[(K)] participating [par-
ticipation] in teaching and/or research pro-
grams in the facility;

(O)[(L)) implementing [in-
plementation of] the policies and decisions
of the appropriate committee(s) relating to
pharmaceutical services of the facility;

(P){(M)] providing effective
and efficient messenger or [and] delivery
service to connect the institutional phar-
macy with appropriate areas of the facility
on a regular basis throughout the normal
workday of the facility;

(QIMN)] developing a sys-
tem for the labeling, storage, and distribu-
tion of investigational new drugs, including
maintenance of information in the pharmacy
and nursing station where such drugs are
being administered, concerning the dosage
form, rouvte of administration, strength, ac-
tions, uses, side effects, adverse effects, in-
teractions and symptoms of toxicity of
investigational new drugs;

(R){(0)] assuring that
[maintenance of] records in a data process-
ing system are maintained such that the
data processing system is in compliance
with Class C (Institutional) pharmacy re-
quirements;

(S)((P)] assuring that a rea-
sonable effort is made to obtain, record, and
maintain patient medication records; and

(MI(Q)] assuring the legal
operation of the pharmacy, including
meeting all inspection and other require-
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ments of all state and federal laws or
rules governing the practice of phar-
macy. (the Texas Pharmacy Act and these
sections.]

() (No change.)
(d) Pharmacists.

(1) (No change)

(2) Duties. Duties of [the
pharmacist-in-charge and] all [other] phar-
macists shall include, but need not be lim-
ited to the following:

(A) providing those acts or
services necessary to provide pharmaceu-
tical care;

(B)[(A)] receiving, [and] in-
terpreting, and evaluating prescription drug
orders, and reducing verbal [oral] medica-
tion orders [and reducing these orders] to
writing either manually or electronically;

(OI(B)]  participating in
drug and/or device selection as autho-
rized by law, drug and/or device supplier
selection, drug administration, drug regi-
men review, or drug or drug-related re-
search; (selection of prescription drugs
and/or devices and/or suppliers;]

[(C) [interpreting patient
medication records and performing drug
regimen reviews.)

(D) accepting the responsi-
bility for:

(i) distributing drugs and devices
pursuant to medication orders;

(i) compounding and
labeling of drugs and devices;

(iii) proper and safe
storage of drugs and devices; and

(iv) maintaining proper
records for drugs and devices.

[(3) Special requirements. All
pharmacists who compound sterile paren-
teral and/or enteral products shall meet min-
imal standards of training and experience in
the preparation, sterilization, and admixture
of parenteral and/or enteral products. Such
standards of training and experience may be
evidenced by either:

((A) documentation of com-
pletion of a minimum of 20 hours of on-the-
job training in the preparation, sterilization,
and admixture of parenteral and/or enteral
products; or

[(B) documentation of com-
pletion of a recognized course in an

accredited college of pharmacy or a course
sponsored by an ACPE approved provider.
The course must provide a minimum of 20
hours of education or experience in the
preparation, sterilization, and admixture of
parenteral andfor enteral products.]

(e) Supportive personnel/pharmacy
technicians.

(1) (No change)

(2) Duties. Duties may include,
but need not be limited to, the following
functions under the direct supervision of
amd responsible to a pharmacist:

(A) pre-packing and labeling
unit and multiple dose packages, provided a
pharmacist supervises and conducts in-
process and final checks and affixes his or
her signature (first initial and last name or
full signature) or electronic signature to the
appropriate quality control records;

(B) (No change.)

(C)  compounding sterile
pharmaceuticals [mixing drugs with paren-
teral fluids] pursuant to medication orders
providing a pharmacist supervises and con-
ducts in-process and final checks and
affixes his or her initials to the label or if
batch prepared, to the appropriate qual-
ity control records (The initials are not
required on the label if it is maintained in
a permanent record of the pharmacy);
[the preparation];

(D) bulk compounding or
batch preparation provided a pharmacist
supervises and conducts in-process and final
checks and affixes his or her initials to the
appropriate quality control records;

(E)F) (No change)

(G) loading bulk unlabeled
drugs into an automated compounding or
drug dispensing system provided a pharma-
cist supervises, verifies that the system was
properly loaded prior to use, and affixes his
or her signature (first initial and last name
or full signature) or electronic signature to
the appropriate quality control records.

(3) (No change)
(4) Training.

(A)  Supportive personnel
shall complete initial training as outlined by
the pharmacist-in-charge and described in
the policy and procedure manual or
training manual which includes on-the-job
training and related education commensu-
rate with the tasks they are to perform, prior
to the regular performance of those tasks.

[(B) Supportive personnel
who prepare sterile parenieral and/or enteral
products shall complete an additional 40
hours of on-the-job training in the
preparation, sterilization, and admixture of
parenteral andfor enteral products.]

(B)I[(C)] The pharmacist-in-
charge shall assure continuing competency
of supportive personnel through in-service
education and training to supplement initial
training,

(O)(D)] A written record of
initial and in-service training of supportive
personnel shall be maintained and contain
the following information:

(i)-(v) (No change.)

() Special education, training,
and evaluation requirements for phar-
macy personnel compounding or respon-
sible for the direct supervision of
pharmacy personnel compounding sterile
pharmaceuticals.

(1) General.

(A) All pharmacy person-
nel preparing sterile pharmaceuticals
shall receive didactic and experiential
training and competency evaluation
through demonstration, testing (written
or practical) as outlined by the
pharmacist-in-charge and described in
the policy and procedure or training
manual. Such iraining shall include in-
struction and experience in the following
areas:

(i) aseptic technique;

(i) critical area contam-
ination factors;

(iii) environmental
monitoring;

(iv) facilities;

(v) equipment and sup-
plies;

(vi)  sterile pharmaceu-
tical calculations and terminology;

(vij)  sterile pharmaceu-
tical compounding documentation;

(viij)  quality assurance
procedures;

(ix) aseptic preparation
procedures including proper gowning
and gioving technique; and

(x)general conduct in the
controlled area.

(B) The aseptic technique
of each person compounding or responsi-
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ble for the diract supervision of personnel
compounding sterile pharmaceuticals
shall be observed and evaluated as satis-
factory through written or practical tests
and process validation and such evalua-
tion documented.

(C) No product intended
for patient use shall be compounded by
an individual until the process validation

test indicates that the individual can com-’

petently perform aseptic procedures.

(D) Process validation pro-
cedures for assessing the preparation of a
specific risk level sterile pharmaceuticals
shall be representative of all types of ma-
nipulations, products, and batch sizes
that personnel preparing that risk level
are likely to encounter.

(E) The pharmacist-in-
charge shall assure continuing compe-
tency of pharmacy personnel through in-
service education, training, and process
validation to supplement initial {raining.
Personnel competency shall be evaluated:

(i) during orientation
and training prior to the regular perfor-
mance of those tasks;

(i) whenever the quality
assurance program yields an unaccept-
able result;

(idi) whenever unac-
ceptable techniques are observed; and

(iv)  at least on an an-
nual basis.

(2) Pharmacists.

{(A) All pharmacists who
compound sterile pharmaceuticals or su-
pervise supportive personnel compound-
ing sterile pharmaceuticals shall:

(i) complete a minimum
20 hours of instruction and experience in
the areas listed in paragraph (1) of this
subsection. Such training may be through
the:

(I) completion of a
minimum of 20 hours of on-the-job train-
ing in the preparation, sterilization, and
admixture of sterile products; or

(I completion of a
recognized course in an accredited col-
lege of pharmacy or a course sponsored
by an ACPE approved provider; and

(i) complete 4 hours of
continuing education related to sterile
pharmaceuticals or their preparation
which is sponsored by an American
Council on Pharmaceutical Education
approved provider each year.

(B) In addition to the items
listed in subparagraph (A) of this para-
graph, pharmacist compounding sterile
pharmaceuticals or directly supervising
supportive personnel compounding ster-
ile pharmaceuticals shall be respoansible
for the following.

() Risk levd 1 and 2
sterile pharmaceuticals. Pharmacists
shall possess knowledge about:

(I) aseptic  process-
ing;

(II) quality coatrol
and quality assurance as related to envi-
ronmental, compouent, and end-product
testing;

() chemical, phar-
maceutical, and clinical properties of
drugs;

(IV) container,
equipment, and closure system selection;
and

(V) the principles of
Current Good Manufacturing Practices.

(i) Risk level 3 sterile
pharmaceuticals. In addition to those
itens listed in clause (i) of this
subparagraph, pharmacist shall possess
knowledge in sterilization technigues.

(3) Supportive personnel. All
supportive personnel who compound
sterile pharmaceuticals shall:

(A) have a high school or
equivalent education;

(B) complete a minimum
40 hours of instruction and experience in
the areas listed in paragraph (1) of this
subsection. Such training may be ob-
tained through the:

() completion of a mini-
mum 40 hours of on the job instructiou
and experience in the areas listed in
paragraph (1) of this subsection; or

(i@ completion of a
training program which is accredited by
the American Society of Hospital Phar-
macists; and

(C) complete 6 hours of
continuing education related to sterile
pharmaceuticals or their preparation
which is sponsored by an American
Council on Pharmaceutical Education
approved provider each year.

(4) Documentation of Train-

ing. A written record of initial and in-
service training and the results of written
or practical tesiing and process valida-
tion of pharmacy persompel shall be
maintained and contain the following in-
formation:

(A) name of the person re-
ceiving the training or completing the
testing or process validation;

(B) date(s) of the training,
testing, or process validation;

(C) general description of
the topics covered in the training or test-
ing or of the process validated;

(D) name of the person su-
pervising the training, testing, or process
validation; and

(E) signature (first initial
and last name or full signature) of the
person receiving the training or complet-
ing the testing or process validation and
the pharmacist-in-charge or other phar-
macist employed by the pharmacy and
designated by the pharmacist-in-charge
as responsible for training, testing, or
process validation of personnel.

(5) Cleaning.

(A)  General.

(i) All pharmacy per-
sonnel involved in cleaning and mainte-
nance of the controlled area should be
knowledgezble about clean-room design
(if applicable), the basic concepts of asep-
tic compounding, and critical-area con-
tamination factors.

(i) Non-pharmacy per-
sonnel (e.g., housekeeping staff) involved
in the cleaning or maintenance of the
controlled areas should receive training
on applicable procedures.

(B} Risk leved 3 sterile
pharmaceuticals. All pharmacy personnel
involved in the cleaning and maintenance
of the controlled area for risk level 3
sterile pharmaceuticals shall be specially
trained and thoroughly knowledgeable in
the special requirements of Class 100
critical-area technology and design.

(@{(f)] Identification of pharmacy
personnel. [Pharmacy personnel shall be
identified as follows.

[(1) Supportive personnel] All
pharmacy [supportive] personnel shall
weer an identification tag or badge which
bears the person’s name and identifies him
or her by title or function. [as a supportive
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person.

[(2) Pharmacist intems. All
pharmacist interns shall wear an identifica-
tion tag or badge which bears the person’s
name and identifies him or her as a pharma-
cist intern.]

§291.74. Operational Standards.
(a) Licensing requirements.
(1)-(8) (No change.)

(9 A Class C phamacy, L-
censed under the Act, §29(b)(3), which also
operates another type of pharmacy which
would otherwise be required to be licensed
under the Act, §29(b)(1), (Community
Pharmacy (Class A)) or the Act,
§29(b)(2)(Nuclear Pharmacy (Class B)), is
not required to secure a license for the such
other type of pharmacy; provided, however,
such licensee is required to comply with the
provisions of §291.31 of this title (relating
to Definitions), §291.32 of this title (relat-
ing to Personnel), §291.33 of this title (re-
lating to Operational Standards), §291.34 of
this title (relating to Records), §291.35 of
this title (relating to Triplicate Prescription
Records), and §291.36 of this title (relating
to Class A Pharmacies Compounding [Dis-
pensing] Sterile Pharmaceuticals), [Com-
pounded Sterile Parenteral and/or Enteral
Products),] contained in Community Phar-
macy (Class A), or §291.51 of this title
(relating to Definitions), §291.52 of this
title (relating to Personnel), §291.53 of this
title (relating to Operational Standards), and
§291.54 of this title (relating to Records),
contained in Nuclear Pharmacy (Class B),
to the extent such rules are applicable to the
operation of the pharmacy.

(10) A Class C pharmacy en-
gaged in non-sterile compounding of
drug products for inpatients of the hospi-
tal shall comply with the provisions of
§§291.31-291.34 of this title (relating to
Definitions, Personnel, Operational Stan-
dards, and Records for Class A (Commu-
nity) Pharmacies) to tke extent such rules
are applicable to non-sterile compound-
ing of drug products.

(11) A Class C Pharmacy, li-
censed under the provisions of the Act,
§29(b)(3), which would otherwise be re-
quired to be licensed under the Act,
§29(b)(6), (relating to Class F Pharmacy),
is not required to secure a license for
such other type of pharmacy; provided,
however:

(A) such licensee is re-
quired to comply with the provisions of
§291.111 of this title (relating to Pur-
pose), §291.112 of this title (relating to
Definitions), §291.113 of this title (relat-
ing to Persnnel), §291.114 of this title
(relating to Operational Standards), and

§291.115 of this title (relating to Re-
cords), contained in Home and Commu-
nity Support Services Pharmacy (Class
F), to the extent such rules are applicable
to the operation of the pharmacy;

(B) the Class C Pharmacy
and the Home and Community Support
Services Agency licensed under Health
and Safety Code, Chapter 142, whose pa-
tients the Class F Pharmacy provides ser-
vices, are at the same location and under
common control and ownership; and

(C) the pre-labeled drugs
for the Class F Pharmacy are maintained
in such a manner that a person accessing
these pre-labeled drugs does not have
access to other drugs in the Class C
Pharmacy.

(b) Environment.
(1) General requirements.

(A)-(F (No change.)
[(2) Special Requirements.

[(A) The institutional phar-
macy shall have locked storage for Sched-
ule IT controlled substances and other
controlled drugs requiring additional securi-
ty.]

(G)(B)] I the institutional
pharmacy has flammable materials, the
pharmacy shall have a designated area for
the storage of flammable materials. Such
area shall meet the requirements set by local
and state fire laws

[(C) If the institutional phar-
macy prepares sterile products, the institu-
tional pharmacy shall have a designated
area for the laminar air flow hood for the
preparation of sterile products, which shall:

[(i) be designed to avoid
outside traffic and air flow;

[(ii) have cleanable sur-
faces, walls, and floors;

[(ii)) be ventilated in a
manner not interfering with laminar flow
hood conditions; and

[(iv) not be used for bulk
storage for supplies and materials.]

(H)[((D)] The institutional
pharmacy shall store [have a designated
area for the storage of] antiseptics, other
drugs for external use, and disinfectants
separately from internal and injectable
medications. [poisons and externals.]

(2) Special requirements for

the compounding of sterile pharmaceuti-
cals in the institutional pharmacy.

(A) Risk level 1 sterile
pharmaceuticals. If the institutional
pharmacy compounds risk level 1 sterile
pharmaceuticals, the following is applica-
ble.

() Aseptic environment
control device(s). The institutional phar-
macy shall prepare sterile pharmaceuti-
cals in an appropriate  aseptic
environmental control device(s), such as
a laminar air-flow hood or biological
safety cabinet, which is capable of main-
taining at least Class-100 conditions dur-
ing normal activity. Such aseptic
snvironmental control device(s) shall:

(I) be certified by an
independent contractor according to Fe-
deral Standard 209E etseq. for
operational efficiency at least every six
months or when it is relocated; and

(II) have pre-filters
replaced periodically, in accordance with
written policies and procedures, and the
replacement date documented.

(ii) Controlled area. The
institutional pharmacy shall have a desig-
nated controlled area for the compound-
ing of sterile pharmaceuticals that is
functionally separate from areas for the
preparation of non-sterile pharmaceuti-
cals and is constructed to minimize the
opportunities for particulate and micro-
bial contamination. This controlled area
for the preparation of sterile pharmaceu-
ticals shall:

(I) have a controlled
environment that is aseptic or contains
an aseptic environmental control de-
vice(s);

(II) be clean, well
lighted, and of sufficient size to support
sterile compounding activities;

(1) be used only for
the compounding of sterile pharmaceuti-
cals;

(V) be designed to
avoid outside traffic and air flow and be
ventilated in a manner not interfering
with aseptic environmental control condi-
tions;

(V) have drugs and
supplies stored on shelving areas above
the floor to permit adequate floor clean-
ing;

(VI) have non-porous
and washable floors to enable regular
disinfection; and
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(VII) contain  only
the appropriate compounding supplies
and not be used for bulk storage for
supplies and materials,

(i) End-product evalu-
ation. The responsible pharmacist shall
verify that the sterile pharmaceutical was
compounded accurately with respect to
the use of correct ingredients, quantities,
containers, and reservoirs.

(iv) Automated com-
pounding device(s). If automated com-
pounding device(s) are used, the
pharmacy shall have a method to cali-
brate and verify the accuracy of auto-
mated compounding devices used in asep-
tic processing and document the
calibration and verification on a routine
basis.

(B) Risk leved 2 sterile
pharmaceuticals. In addition to all re-
quirements for risk level 1, if the institu-
tional pharmacy prepares risk level 2
sterile pharmaceuticals, the following is
applicable.

(i) Controlled area. The
controlled area shall:

(M) meet Class
100,000 conditions for acceptable air-
borne particle levels;

() have hard, clean-
able walls and ceilings; and

{dI)  be separated
from an adjacent support area of high
cleanliness (e.g., anteroom) by a barrier
(e.g., plastic curtain, partition, or wall).

(i) End product evalua-
tion.

(I) End product ste-
rility testing according to policies and
procedures which include a statistically
valid sampling plan and acceptance crite-
ria for the sampling and testing shall be
performed on risk level 2 sterile prod-
ucts.

(I) The pharmacist-
in-charge shall establish a mechanism for
recalling all products of a specific batch
if end-product testing procedures yield
unacceptable results,

(C) Risk level 3 sterile
pharmaceuticals. In addition to all re-
quirements for risk level 2, if the institu-
tional pharmacy prepares risk level 3
sterile pharmaceuticals, the following is
applicable.

() General

M Al  poe-sterile
equipment that will come into contact
with the sterilized final product shall be
properly sterilized before introduction
into the controlled area.

(II) All personnel in-
volved in the preparation of risk level 3
sterile products shall wear protective ap-
parel including gown or coverall with
tight cuffs made of low-shedding mate-
rial, head cover, face mask, shoe cover,
and gloves.
(i) Aseptic environment
control device(s). Risk level 3 sterile
pharmaceuticals shall be prepared:

(M in a Class 100
laminar air-flow hood that is properly
situated in a controlled area that meets
Class 10,000 conditions for acceptable
airborne particle levels or in a properly
maintained and monitored Class 100
clean-room without a hood; or

(@) if the solution is
to be terminally sterilized the product
may be prepared in a Class 100 laminar
air-flow hood located inside a controlied
area that meets Class 100,000 conditions.

(i) Controlled Area.
The controlled area shall:

(M have non-porous
walls and ceilings;

(I) be separated
from an adjacent support area (e.g., ante-
room) which meets at least Class 100,000
requirements by a barrier (e.g., plastic
curtaip, partition, or wall); and

() have a positive
pressure differential relative to adjacent,
less clean areas of at least 0.05 inch of
water,

(iv) End product evalua-
tion.

(1) Appropriate labo-
ratory determination of conformity with
established written specifications and pol-
icies shall be conducted on each
preparation of a risk level 3 pharmaceu-
tical or batch of risk level 3 pbarmaceuti-
cals.

() Risk levd 3
pharmaceuticals compounded from non-
sterile components shall be quarantined
pending the results of end-product test-

ing.

(D) Cytotoxic drugs. In ad-
dition to the appropriate requirements
for a risk level 1, 2 or 3 product, if the
product is also cytotaxic, the following is
applicable.

() General

() All personnd in-
volved in the compounding of cytotoxic
products shall wear appropriate protec-
tive apparel suchk as masks, gloves, and
gowns or coveralls with tight cuffs.

m Appropriate
safety and containment techniques for
compounding cytotoxic drugs shali be
used in conjunction with aseptic tech-
niques required for preparing sterile
pharmactuticals.

(III) Disposal of cyto-
toxic waste shall comply with all applica-
ble local, state, and federal requirements.

(V) Prepared doses
of cytotoxic drugs must be dispensed, la-
beled with proper precautions inside and
outside, and distributed ir a manner to
minimize contact with cytotoxic agents.

(i)  Aseptic environ-
ment control device(s). The institutional
pharmacy shall have a vertical flow bio-
logical safety cabinet in which only cyto-
toxic products may be compounded.

(3) Security requirements.
(A) (B) (No change)

(C) The institutional phar-
macy shall bhave locked storage for
Schedule II controlled substances and
other drugs requiring additional security.

{c) Equipment and supplies.
(1) Institutional pharmacies dis-
tributix.)g medication orders shall have the
following equipment:

(A) typewriter or comparable
equipment; and

(B) refrigerator with a sys-
tem to monitor the temperature daily to
ensure that proper storage requirements
are met.[; and

{(C) metric-apothecary
weight and conversion charts.]
[(2) Institutional pharmacies
dispensing prescription drug orders shall
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have the following equipment:

[(A) adequate supply of
child-resistant, moisture-proof, and light-
proof containers; and

[(B) adequate supply of pre-
scription, poison, and other applicable iden-
tification labels.

[(3) Special equipment accord-
ing to the requirements set out in
subparagraphs (A) and (B) of this paragraph
shall be maintained:]

2)(AN If the institutional
pharmacy compounds prescriptions or med-
ication orders which require the use of a
balance, a Class A prescription balance or
analytical balance with weights. Such bal-
ance shall be properly maintained and in-
spected at least every three years by the
appropriate authority as prescribed by local,
state, or federal law or regulations.

[(B) If the institutional phar-
macy prepares sterile products, an annually
certified laminar air flow hood and other
equipment necessary for manipulation of
sterile products.]

(3) If the institutional phar-
macy compounds sterile pharmaceuticals,
the pharmacy shall have the following
equipment.

(A) appropriate disposal
containers for used needles, syringes, etc.,
and if applicable, cytotoxic waste from
the preparation of chemotherapeutic
agents, cytotoxic waste;

(B) infusion devices, if ap-
plicable;

(C) all necessary supplies,
including:

(i) disposable needles,
syringes, and other supplies for aseptic
mixing;

(i) disinfectant cleaning
solutions;

(iii) hand washing
agents with bacteriocidal action;

(iv) disposable, lint-free
towels or wipes;

(v) appropriate filters

and filtration equipment;

(vi) cytotoxic spill kits, if
applicable; and

(vii) masks, caps, cover-
alls or gowns with tight cuffs, shoe cov-
ers, and gloves, as applicable.

(d) Library. A reference library
shall be maintained which includes the fol-
lowing in hard-copy or electronic format:

(1) (No change.)

(2) at least one current or up-
dated reference from each of the following
categories:

(A) Drug interactions. A
reference text on drug interacuons, such as
[Phillip D.] Hansten’s and Horn’s Drug
Interactions.

(B) General information.
(i)-(ii) (No change.)

(iii) American  Hospital
Formulary Service with current supple-
ments; [or]

(iv)  Remington’s Phar-
maceutical Sciences; or

(v) Micromedex.
(3)-4) (No change.)

(5) If the pharmacy com-
pounds sterile pharmaceuticals:

(A) American Society of
Hospital Pharmacists’ Technical Assis-
tance Bulletin on Quality Assurance for
Pharmacy-Prepared Sterile Products;

(B) specialty reference ap-
propriate for the scope of services pro-
vidled by the pharmacy, e.g., if the
pharmacy prepares cytotoxic drugs, a
reference text on the preparation of cyto-
toxic drugs, such as Procedures for Han-
dling Cytotoxic Drugs; and

(C) Current Good Manu-
facturing Practices for Finished Pharma-
ceuticals (21CFR, Chapter 1, Part 211).

(6) Metric-apothecary weight
and measure conversion charts.

(e) Absence of a pharmacist.
(1) Medication orders.

(A) In facilities with a full-
time pharmacist, if a practitioner orders a
drug for administration to a bona fide pa-
tient of the facility when the pharmacy is
closed, the following is applicable.

(i)-(ii) (No change.)

(i) A record shall be
made at the time of withdrawal by the
authorized person removing the drugs and
devices. The record shall contain the fol-
lowing information:

(D-(V) (No change.)

(V)  signature (first
initial and last name or full signature) or
electronic signature of person making with-
drawal,

(iv) (No change. )

(v) The pharmacist shall
verify the withdrawal and perform a drug
regimen review as specified in subsection
(@(1)®B) [(DS)(B)] of this section as soon
as practical, but in no event more than 72
hours from the time of such withdrawal.

(B) In facilities with a part-
time or consultant pharmacist, if a practitio-
ner orders a drug for administration to a
bona fide patient of the facility when the
pharmacist is not on duty, or when the
pharmacy is closed, the following is appli-
cable.

(1)-Gii) (No change.)

(iv) The pharmacist shall
verify the withdrawal and perform a drug
regimen review as specified in subsection
@MMBD()B)] of this section after a
reasonable interval, but in no event may
such interval exceed seven days.

(2) Floor stock. In facilities us-
ing a floor stock method of drug distribu-
tion, the following is applicable.

(A)-(B) (No change)

(C) A record shall be made
at the time of withdrawal by the authorized
person removing the drug or device; the
record shall contain the following informe-
tion:

(©-(iv) (No change)

(v) signature (first initial
and last name or full signature) or elec-
tronic signature of person making the with-
drawal.

(D) The pharmacist shall
verify the withdrawal after a reasonable
interval, but in no event may such inter-
val exceed seven days.

() Drugs.
(1) Procurement,  preparation
and storage.
(A)-(B) (No change)

(C) Iunstitutional pharma-
cies may not sell, purchase, trade or pos-
sess prescription drug samples, unless the
pharmacy meets all of the following con-
ditions:

() the pharmacy is .
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owned by a charitable organization de-
scribed in the Internal Revenue Code of
1986, or by a city, state or county govern-
meri;

(i) the pharmacy is a
part of a health care eniity which pro-
vides health care primarily to indigent or
low income patients at no or reduced
cost;

(i) the samples are for
dispensing or provision at no charge to
patients of such health care entity; and

(iv) the samples are
possessed in compliance with the federal
Prescription Drug Marketing Act of
1986.

(D)I(C)] All drugs shall be
stored at the proper temperatures, as defined
by the following:

(i) cold-Any tempera-
ture not exceeding 8 degrees Centigrade
(46 degrees Fahrenheit). A refrigerator is
a cold place in which the temperature is
maintained thermostatically between 2
and 8 degrees Centigrade (36 and 46 de-
grees Fahrenheit). A freezer is a cold
place in which the temperature is main-
tained thermostatically between -20 and -
10 degrees Ceantigrade (4 and -14 de-
grees Fahrenheit).

(ii)cool-Any temperature
between 8 and 15 degrees Centigrade (46
and 59 degrees Fahrenheit), An article
for which storage in a cool place is di-
rected may, alternatively, be stored in a
refrigerator unless otherwise specified in
the labeling,

(i) room tempera-
ture-The temperature prevailing in &
working area. controlled room tempera-
ture is a temperature thermostatically be-
tween 15 and 30 degrees Centigrade (59
and 86 degrees Fahrenheit).

(iv warm-Any temper-
ature between 30 and 40 degrees Centi-
grade (86 and 104 degrees Fahrenbheit).

(v) excessive heat-Any
temperature above 40 degrees Centigrade
(104 degrees Fahrenheit).

(vi) protection from
freezing-where, in addition to the risk of
breakage of the container, freezing sub-
jects a product to loss of strength or
potency, or to destructive alteration of
the dosage form, the container label
bears an appropriate instruction to pro-
tect the product from freezing. [room
temperature - temperature maintained be-
tween 15 C (59 F) and 30 C (86 F).

[(ii) cool-temperature be-
tween 8 C (46 F) and 15 C (59 F) which
may, alternatively, be stored in a refrigera-

tor unless otherwise specified on the label-
ing.

[(ii) refrigerate~temper-
ature that is thermostatically maintained be-
tween 2 C (36 F) and 8 C (46 F).

[(iv) freeze-temperature

that is thermostatically maintained between

20 C (4 P) and -10 C (14 F)]

(E)(D)] Any drug bearing
an expiration date may not be [dispensed
or] distributed beyond the expiration date of
the drug.

(FI(E)] Outdated and other
unusable drugs shall be removed from [dis-
pensing] stock and shall be quarantined to-
gether until such drugs are disposed of
properly.

(2) Formulary.

(A) A formulary shall [may]
be developed by the facility committee
performing the pharmacy and therapeutics
function for [Committee of] the facility.

(B) The pharmacist-in-
charge or [consultant] pharmacist desig-
nated by the pharmacist-in-charge shall
be a full voting member of the committee
performing the pharmacy and therapeutics
function [committee] for the facility, when
such committee is performing the phar-
macy and therapeutics function.

(3) Prepackaging of drugs and
loading bulk or unlabeled drugs into auto-
mated compounding or drug dispensing
systems.

(A) Pre-packaging of drugs.
(i) (No change.)

(i) The label of a pre-
packaged unit shall indicate:
(I (No change.)

(I) unique facility’s
lot number;

(II)  expiration date
based on currently available literature;
and

(IV) (No change.)

(iii) Records of pre-
packaging shall be maintained to show:

(M (No change.)

(II) unique facility’s

lot number;

()-IX) (No change.)

(X) name, initials,
[signature] or electronic signature of the
responsible pharmacist.

(iv) (No change.)

(B) Loading bulkk or unla-
beled drugs into automated compounding
or drug dispensing systems.

(i) Automated com-
pounding or drug dispensing systems may
be loaded with bulk or unlabeled drugs only
by a pharmacist or by supportive personnel
under the direction and direct supervision of
a pharmacist.

(ii) The label of an auto-
mated compounding or drug dispensing
system contained shall indicate the brand
name and strength of the drug; or if no
brand name, then the generic name,
strength, and name of the manufacturer or
distributor.

(ii)) Records of loading
bulk or unlabeled drugs into an automated
compounding or drug dispensing system
shall be maintained to show:

M-AV) (No change.)

(V) quantity added to
the automated drug compounding or dis-
pensing system;

(VI) (No change.)

(VID  name, initials,
or electronic signature of the person loading
the automated compounding or drug dis-
pensing system; and

(VIII) name, initials,
[signature] or electronic signature of the
responsible pharmacist.

(iv) The automated com-
pounding or drug dispensing system shall
not be used until a pharmacist verifies that
the system is properly loaded and affixes
his or her signature (first initial and last
name or full signature) or electronic sig-
nature to the record specified in clause (iii)
of this subparagraph.

(4) Sterile  pharmaceuticals
compounded in the pharmacy. [IV admix-
tures.]

(A) Batch preparation.
[The phammacist-in-charge shall have the
responsibility for preparation and sterility
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assurance of products compounded within
the facility.

((B) The pharmacist-in-
charge shall have the responsibility for ad-
mixture of parenteral products, including
education and training of personnel con-
cerning incompatibility and provision of
proper incompatibility and stability infor-
mation.

{(C) When any part of these
processes is not under direct pharmacy su-
pervision, the pharmacist-in- charge shall
have the responsibility for providing written
guidelines and for approving the procedure
to assure that all pharmaceutical require-
ments are met.]

(i) Master work sheet. A
master work sheet shall be developed and
approved by a pharmacist for each batch
of risk level 1, 2 and 3 sterile pharmaceu-
ticals to be prepared. Once approved, a
duplicate of the master work sheet shall
be used as the preparation work sheet
from which each batch is prepared and
on which all documentation for that
batch occurs. The master work sheet
shall include the following information.

(I) For risk level 1
and 2, the master work sheet shall con-
tain at a minimum:

(-a-) the formula;

(-b-) the compo-

nents;

(-c-) the
pounding directions;

(-d-) a sample la-

com-

bel; and

(~e-) evaluation
and testing requirements,

(Il) For risk level 3,
the master work sheet shall contain all of
the items listed in subclause (I) of this
clause and the following:

(-a-) comparison
of actual with anticipated yield;

(-b-) sterilization
method(s); and

(<-) quarantine
specifications.

(i)  Preparation work
sheet. The preparation work sheet for
each batch of risk level 1, 2 and 3 sterile
pharmaceuticals shall document the fol-
lowing;

(I) identity of all so-
lutions and ingredients and their corre-
sponding amounts, concentrations, or
volumes;

(11)] manufacturer
lot number for each component;

(III) component
manufacturer or suitable identifying
number;

(IV) container speci-
fications (e.g., syringe, pump cassette);

(V) unique lot or
contro! number assigned to batch;

(VI) expiration date
of batch-prepared products;

(VI) date of

preparation;

(VIII) name, initials,
or electronic signature of the person(s)
involved in the preparation;

(IX) name, initials,
or electronic signature of the responsible
pharmacist;

(X) end-product
evaluation and testing specifications;

(XI) storage require-
ments;

(XID) specific equip-
ment used during aseptic preparation
(e.g., specific automated compounding
device); and

(XIII) comparison of
actual yield to anticipated yield, when
appropriate.

(B) Labeling. The label of
each sterile pharmaceutical shall bear at
a minimum:

(i) for patient-specific
products, the patient’s name and location
or identification number;

(ii) for batch prepared
products, the unique lot or control num-
ber assigned to the batch;

(4i) all solution and in-
gredient names, amounts, strengths, and
concentrations, when applicable;

(iv) expiration date and
time, when applicable;

(v) directions for use, in-
cluding infusion rate, when appropriate;

(v name or initials of
the person preparing the product and if

prepared by supportive personnel the
name or initials of the pharmacist who
checked and released the final product.
(This information is not required on the
label if it is maintained in a permanent
record of the pharmacy);

(vii) appropriate ancil-
lary instructions such as storage instruc-
tions or cautionary statements, including
cytotoxic warning labels where appropri-
ate; and

(vii]) device-specific in-
structions, when appropriate.

(C) Expiration date.

(i) The expiration date
assigned shall be based on currently
available drug stability information and
sterility considerations or appropriate in
house or contract service stability testing.

(i) Sources of drug sta-
bility information shall include the fol-
lowing:

(I) references (eg,
Remington’s Pharmaceutical Sciences,
Handbook on Injectable Drugs);

(I) manufacturer
recommendations; and

(III) reliable, pub-

lished research.

(i) When interpreting
published drug stabiiity information, the
pharmacist shall consider all aspects of
the final sterile product being prepared
(e.g., drug reservoir, drug concentration,
storage conditions).

(iv) Methods used for
establishing expiration dates shall be
documented.

(D) Quality control. There
shall be a documented, ongoing quality
control program that monitors and eval-
uates personnel performance, equipment
and facilities, Procedures shall be in
place to assure that the pharmacy is ca-
pable of consistently preparing pharma-
ceuticals which are sterile and stable.
Quality control procedures shall include,
but are not limited to, the following:

(i) recall procedures;

(i) storage and dating;
and

(i)  documentation of
appropriate functioning of refrigerator,
freezer and other equipment.

(iv) documentation of
aseptic environmental control device(s)
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certification at least every six months and
the regular replacement of pre-filters;

(v) a process to evaluate
and confirm the quality of the prepared
pharmaceutical product; and

(vi) if risk level 3 sterile
pharmaceuticals are preparad, extensive
end product testing, as referenced in
Remington’s Pharmaceutical Sciences
and ASHP technical assistance bulletin
on quality assurance for pharmacy-
prepared sterile products, must be
documented prior to the release of the
product from quarantine. This process
must include appropriate tests for partic-
ulate matter and testing for pyrogens.

(E) Quality assurance.

() There shall be a
documented, ongoing quality assurance
program for monitoring and evaluating
personnel performance and patient out-
comes to assure an efficient drug delivery
process, patient safety, and positive clini-
cal outcomes.

(i) There shall be docu-
mentation of quality assurance audits at
regular, planned intervals including in-
fection control, sterile technique, delivery
systems/times, order transcription accu-
racy, drug administration systems, ad-
verse drug reactions and drug therapy
appropriateness, as applicable.

(ii) A plan for correc-
tive action of problems identified by
quality assurance audits shall be devel-
oped which includes procedures for docu-
mentation of identified problems and
action taken.

(iv A periodic evalua-
tion of the effectiveness of the quality
assurance activities shall be completed
and documented.

(5) Sterile  pharmaceuticals
prepared in a location other than the
pharmacy.

[(D)] A distinctive supple-
mentary label shall be affixed to the con-
tainer of any admixture. The label shall bear
at a minimum:

(A)[()] patient's name and

location;

(B) [(ii)] name and amount
of drug(s) added;

(O)[(iii)] name of the basic
solution;

(D)[(iv)] name or identifying
code of person who prepared admixture;
and

(E)((v)]  expiration date of

solution.
(6)[(5)] Distribution.

(A) Medication orders.

(i)-(ii) (No change.)

[(ii) Only a registered
pharmacist may receive, certify, and dis-
pense prescription drug orders.

(i@)[(iv)] Supportive per-
sonnel may not receive verbal (oral] medi-
cation orders.

(i) [(v)] Institutional
pharmacies shall be exempt from the iabel-
ing provisions and patient notification re-
quirements of subsections (d) and (f) of the
Act, 840, as respects drugs distributed
pursuant to medication orders.

[(B) Drug regimen review.

(i) For the purpose of
promoting therapeutic appropriateness, a
pharmacist shall evaluate medication orders
and patient medication records for:

{@M known allergies;

([(@I) rational therapy-
contraindications;

[@I) reasonable dose
and route of administration;

[@AV) reasonable direc-

tions for use;

[(V) duplication  of
therapy:

[(VD drug-drug inter-
actions;

[(VII) drug-food inter-
actions;
i ) {(VI)  drug-disease
interactions;

[@X) adverse drug re-
actions; and

[(X) proper utilization,

including overutilization or underutilization.

[(ii) The drug regimen re-

view shall be conducted on a prospective

basis when a pharmacist is on duty and on a

retrospective basis as specified in subsec-

tion (e)(1) of this section when a pharmacist
is not on duty.

[(ii) Any questions re-
garding the order must be resolved with the
prescriber and a written notation of these
discussions made in the patient’s medica-

tion record or chart.]

(B) [(O] Procedures.

(i) Written policies and
procedures for a drug distribution system
(best suited for the particular institutional
pharmacy) shall be developed and imple-
mented by the pharmacist-in-charge, with
the advice of the committee performing
the pharmacy and therapeutics function for
the facility. [Committee.]

(i) The written policies
and procedures for the drug distribution sys-
tem shall include, but not be limited to,
procedures regarding the following:

(I) pharmaceutical
care services;

(I) handiing, storage
and disposal of cytotoxic drugs and
waste;

(IO) disposal of un-
usable drugs and supplies;

@V) security;
(V) equipment;
(VI) sanitation;

(VII) reference ma-

terials;

(VII) drug selection
and procurement;

(IX) drug storage;

(X)I] controlled sub-
stances,

(XD[D)] investiga-
tional drugs, including the obtaining of
protocols from the principal investigator;

(XIN[(I)] prepackag-

ing and manufacturing;

(XIID[IV) stop or-

ders;

(XIV)I(V)] reporting
of medication errors, adverse drug reac-
tions/events, and drug product defects;

(XV)(VD)] physician
orders;

(XVYDI(VID)]  floor
stocks;
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((VII) adverse reac-

tion reports;]

(XVID[AX)] drugs
brought into the facility;

) (XVIDI[(X)] furlough

medications;

(XIX)I(XD)]  self-
administration;

(XX)[(XID)] emer-

gency drug supply; [tray;]
formu-

(XXD{(XIm)
lary;

(XXIN[(XIV)] month-
ly inspections of nursing stations and other
areas where drugs are stored, distrib-
uted, administered or dispensed;

(XXI[(XV)] control
of drug samples;

[(XVD) dryg product
defect reports; ]

[(XVID drug recall; ]

XXIV){(XVID)]  out-
dated and other unusable drugs;

(XXV)[(XIX)] routine
distribution of inpatient medication;

(XXVD{(XX)] prepar-
ation and distribution of sterile pharma-
ceuticals; (IV admixtures;]

(XXVID[(XXT)] han-
dling of medication orders when a pharma-
cist is not on duty;

XXVID[(XXI)] use
of automated compounding or drug dis-
pensing systems;

(XXIX)[(XXIO)] use
of data processing and direct imaging sys-
tems; [and]

[(XXIV) clinical ser-

vices.]

(XXX) drug adminis-
tration to include infusion devices, drug
5Ielivery systems, and first dose monitor-
ng;

(XXXI) drug label-
ing;

(XXXII) recordkeep-
ing;

quality as-
surance/quality control;

(XXXIV) duties for
professional and nnprofessional staff;
and

(XXXV) emergency
preparedness plan, to include coatinuity
of patient therapy and public safety.

() Pharmaceutical care services.
[Clinical services.]

(1) The pharmacist-in-charge
shall assure that at least the following
pharmaceutical care services are pro-
vided to patients of the facility.

(A) Drug utilization review.

@[(1)] A systematic ongoing pro-

cess of drug utilization [regimen] review

shail be developed in conjunction with the

medical staff to increase the probability of

desired patient outcomes and decrease the

probability of undesired outcomes from
drug therapy.

[(2) There must be documenta-

tion of ongoing drug therapy monitoring
and evaluation, including assessment of:

{(A) the therspeutic appro-
priateness of the patient’s drug regimen;

[(B) therapeutic duplication
in the patient’s drug regimen;

[(C) the appropriateness of
the delivery device, dose, frequency, and
route of administration;

[(D) potential drug, food, or
diagnostic test interactions or disease limita-
tions on drug use (or any combination of
these), and)

(B) Drug regimen review.

(i) For the purpose of
promoting therapeutic appropriateness, a
pharmacist shall evaluate medication or-
ders and patient medication records for:

(I) known allergies;

(I) rational therapy-
contraindications;

(II) reasonable dose
and route of administration;

(IV) reasonable di-

rections for use;

(V) duplication of

therapy;

(VI) drug-drug in-
teractions;

(VII) drugfood in-
teractions;

(VII) drug-disease
interactions;

(IX) adverse drug re-
actions;

(X) proper utiliza-
tion, including overutilization or under-
utilization; and

(XI) clinical labora-
tory or clinical monitoring methods to
monitor and evaluate drug effectiveness,
side effects, toxicity, or adverse effects,
and appropriateness to continued use of
the drug in its current regimen.

(i) The drug regimen
review shall be conducted on a prospec-
tive basis when a pharmacist is on duty,
except for an emergency order, and on a
retrospective basis as specified in subsec-
tion (e)(1) of this section when a pharma-
cist is not on duty.

(i) Any questions re-
garding the order must be resolved with
the prescriber and a written notation of
these discussions made and maintained.

(C) Education. The
pharmacist-in-charge in cooperation with
appropriate multi-disciplinary staff of the
facility shall develop policies that assure
that:

(i) the patient and/or
patient’s caregiver receives information
regarding drugs and their safe and ap-
propriate use; and

(i) health care provid-
ers are provided with patient specific
drug information.

(D) Patient monitoring.
The pharmacist-in-charge in cooperation
with appropriate multi-disciplinary staff
of the facility shall develop policies to
ensure that the patient’s response to drug
therapy is monitored and conveyed to the
appropriate health care provider.

(2) Other pharmaceutical care
services which may be provided by phar-
macists in the facility include, but are not
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limited to, the following:

(A) managing drug ther-
apy as delegated by a practitioner as al-
lowed under the provisions of the
Medical Practices Act, (Article 4495b,
Vernon’s Texas Civil Statutes);

(B) managing patient com-
pliance programs;

(C) providing preventative
health care services; and

(D) providing case manage-
ment of patients who are being treated
with high-risk or high-coat drugs, or who
are considered "high risk" due to their
age, medical condition, family history, or
related concern.

(h) Emergency rooms.

(1) (No change.)

(2) When a pharmacist is not on
duty in the facility and, [, the following is
applicable for supplying prescription drugs
from the emergency room.

[(A) If] the patient has been
admitted to the emergency room and as-
sessed by a practitioner at the hospital, the
following procedures shall be observed in
supplying prescription drugs from the emer-
gency room.

(A)I@))  Dangerous drugs
and/or controlled substances may only be
supplied in accordance with the system of
control and accountability for dangerous
drugs and/or controlled substances adminis-
tered or supplied from the emergency room;
such system shall be developed and super-
vised by the pharmacist-in-charge or staff
pharmacist designated by the pharmacist-in-
charge.

(B) [(ii)) Only dangerous
drugs and/or controlled substances listed on
the emergency room drug list rmay be sup-
plied; such list shall be developed by the
pharmacist-in-charge and the facility’s
emergency department committee (or like
group or person responsible for policy in
that department) and shall consist of dan-
gerous drugs and/or controlled substances
of the nature and type to meet the immedi-
ate needs of emergency room patients.

(C) [(ii)] Dangerous drugs
and/or controlled substances may only be
supplied in prepackaged quantities not to
exceed a 72-hour supply in suitable contain-
ers and appropriately pre-labeled (including
necessary auxiliary labels) by the institu-

tional pharmacy.

(D)((iv)] At the time of de-
livery of the dangerous drugs andfor con-
trolled substances, the practitioner or
licensed nurse under the supervision of a
practitioner shall appropriately complete the
label with at least the following informa-
tion:

() [} name, address and
phone number of the facility;

(&) (D] date supplied;
(@)((IM] name of the

practitioner;

(iW[{IV)] name of the pa-
tient;

(WI(V)] directions for
use,

(v)[(VD)]  brand name
and strength of the dangerous drug or con-
trolled substance; or if no brand name, then
the generic name, strength, and the name of
the manufacturer or distributor of the dan-
gerous drug or coatrolled substance;

(vid[(VI)] quantity sup-
plied; and

(viii) {((vHD] unique
identification number.

(E)[(v)] The practitioner or a
licensed nurse under the supervision of the
practitioner, shall give the appropriately la-
beled, prepackaged drug to the patient and
explain the correct use of the drug.

(F)i(vi)] A perpetual record
of dangerous drugs and/or controlled sub-
stances supplied from the emergency room
shall be maintained in the emergency room.
Such record shall include the following:

(D] date supplied;

(@[] practitioner’s
name;

(GD[(I)] patient’s name;

(iv)[AIV)] brand name and
strength of the dangerous drug or controlled
substance; or if no brand name, then the
generic name, strength, and the name of the
manufacturer or distributor of the dangerous
drug or controlled substance;

MIV)] quantity  sup-
plied; and

(v)[(VD)] unique identifi-
cation number.

(G)[(vii}] The phammacist-in-
charge or staff pharmacist designated by the
pharmacist-in-charge, shall verify the cor-
rectness of this record at least once every
seven days.

[(B) If the patient has been
admitted to the emergency room of & hospi-
tal and a practitioner telephones an order for
a dangerous drug to be supplied, the fol'sw-
ing is applicable.

[(i) Dangerous drugs may
only be supplied to patients of hospitals
after thc normal business hours of local
pharmacies and when pharmacy services are
not reasonably available to the patient.

[(ii) The practitioner shall
cosign any order for a dangerous drug
which is telephoned to the hospital emer-
gency room within 72 hours.

[(iii) The praciitioner
shall have a previous patient/physician rela-
tionship with the patient admitted to the
emergency room.

[(iv) The dangerous drugs
may only be supplied in accordance with
the system of control and accountability for
drugs administered or supplied from the
emergency room; such system shall be de-
veloped and supervised by the pharmacist-
in-charge or staff pharmacist designated by
the harmacist-in-charge.

[(v) Only dangerous
drugs listed on the emergency room drug
list may be supplied; such list shall be
developed by the pharmacist-in-charge and
the facilities emergency department com-
mittee (or like group or person responsible
for policy in that department) and shall
consist of dangerous drugs of the nature and
type to meet the immediate needs of emer-
gency room patients.

[(vi) The dangerous drugs
may only be supplied in prepackaged
quantities not to exceed a 72-hour supply in
suitable containers and appropriately pre-
labeled (including necessary auxiliary la-
bels) by the institutional pharmacy.

[(vii) At the time of de-
livery of the dangerous drugs, a licensed
nurse shall complete the label with at least
the following information:

[(T) name, address and
phone number of the facility;

[(iI) date supplied;

[(IlT) name of the

practitioner;

[TV) name of the pa-
tient;

[(V) directions for
use;

[(VI) brand name and
strength of the dangerous drug; or if no
brand name, then the generic name,
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strength, and the name of the manufacturer
or distributor of the dangerous drug;

{(VI) quantity sup-
plied; and (VII) nnique identification num-
ber.

[(viii) A licensed nurse
shall give the appropriately labeled, pre-
packaged dangerous drug to the patient and
explain the correct use of the drug.

[(ix) A perpetual record
of dangerous drugs supplied from the emer-
gency room shall be maintained in the
emergency room. Such record shall include
the following:

[(M date supplied;

[(I) practitioner’s
name;

[(I) patient’s name;

[dV) brand name and
strength of the dangerous drug; or if no
brand name, then thc generic name,
strength, and the name of the manufacturer
or distributor of the dangerous drug;

(V) quantity supplied;
and

[(VD) unique identifi-
cation number,

[(x) The pharmacist-in-
charge or staff pharmacist designated by the
pharmacist-in-charge, shall verify the cor-
rectness of this record at least once every
seven days.

[(C) Prior to implementing
the procedures for supplying dangerous
drugs to emergency room patients of a hos-
pital on the telephone order of a practitio-
ner, as specified in subparagraph

[(B) of this paragraph, the
hospital shall notify the board of its intent
to implement this policy. Such notification
shall be signed by the hospital administra-
tor, medical director and pharmacist-in-
charge and contain the following informa-
tion:

[() the hours the hospital
pharmacy is open for pharmacy services;
and

[(ii) documentation of the
lack of pharmacy services after normal
business hours of the hospital pharmacy.)

(i) (No change.)

§291.75. Records.
(a) (No change.)
(b) Outpatient records.

(1) Outpatient records shall ve
maintained as provided in §291.34 of this
title {relating to Records), §291.35 of this
title (relating to Triplicate Prescription Re-
cords), and §291.36 of this title (relating to
Class A Pharmacies Compounding [Dis-
peasing Compounded] Sterile Pharmaceu-
ticals), [Parenteral andfor  Enteral
Products),] contained in Community Phar-
macy (Class A).

(2)4(3) (Mo change.)
(c) Inpatient records.
(1) Original medication orders.

(A) Each original medication
order shall bear the following information:

(i) patient name and room
number or identification number;

(ii)-(iv) (No change.)

(v) signature (first initial
and last name or full siguature) cr elec-
tronic signature of the practitioner or that of
his or her authorized agent.

(B) (No change.)
(2) (No change.)
(3) Controlled substances re-

cords.Controlled substances records shall
be maintained as follows.

(A)-(B) (No change.)
(4)  Schedule I controlled
substances records.Records of controlled

substances listed in Schedule I shall be
maintained as follows.

(A)-(B) (No change.)

(C) Distribution records for
controlled substances listed in Schedule II
shall bear the following information:

(i) (No change.)

(i) prescribing or at-
tending practitioner; [physician who or-
dered controlled substance; )

(iii) -(iv) (No change.)

(v) signature (first initial
and last name or full signature) or elec-
tronic signature of the individual adminis-
tering the controlled substance;

(vi){vii) (No change.)

(5) Floor stock records.

(A) Distribution records for
Schedule II-V controlled substances floor
stock shall include the following informa-
tion:
(i) (No change)

(i) prescribing or at-
tending practitioner; [physician who or-
dered controlled substance; ]

(iii)-(v) (No change.)

(vi) signature (first initial
and last name or full signature) or elec-
tronic signature of the individual adminis-
tering drug; .

(vii)-(viii) (No change.)

(B) (C) (No change.)

(6) General requircments for re-
cords maintained in a data processing sys-
tem.

(A) (No change)

(B) Non-compliance with
data processing requirements.If a hospital
pharmacy’s data processing system is not in
compliance with the Board's requirements,
the pharmacy must maintain a manual
recordkeeping system.

(C) (No change.)

(D) Change or discontinu-
ance of a data processing system,

(i) Records of distribution
and return for all controlled substances, and
butorphanol (e.g., Stadol ), nalbuphine (e.g.,
Nubain ), [and] tripelennamine (e.g., PBZ )
and carisoprodol (e.g., Soma). A phar-
macy that changes or discontinues use of a
data processing system must:

(M- (No change.)
(ii)(iii) (No change.)

(E) (No change.)

(7) Data processing system
maintenance of records for the distribution
and return of all controlled substances, and
butorphanol (e.g., Stadol ), nalbuphine (e.g.,
Nubain), [and] tripelennamine (e.g., PBZ ),
and carisoprodol (e.g., Soma ) to the
pharmacy.

(A) Each time a controlled
substance, and/or butorphanol (e.g., Stadol
), nalbuphine (e.g., Nubain ), [or]
tripelennamine (e.g, PBZ ), or
carisoprodol (e.g., Soma ) is distributed
from or returned to the pharmacy, a record
of such distribution or return shall be en-
tered into the data processing system.

19 TexReg 6650 August 23, 1994 Texas Register +




(B)-(D) (No change.)
(8)-(9) (No change))

(d) Distribution of controlled sub-
sances to another registrant. A pharmacy
may distribute controlled substances to a
practitioner, another pharmacy or other reg-
istrant, without being registered to distrib-
ute, under the following conditions

(1)-(3) (No change.)

(4) If the distribution is for a
Schedule 1 or T controlled substance, the
following is applicable.

(A) The pharmacy, practitio-
ner or other registrant who is receiving the
controlled substances shall issue copy 1 and
copy 2 of a DEA order form (DEA 222;
[222C)] to the distributing pharmacy.

(B)  The distributing phar-
macy shall:

(i) complete the area on
the DEA order form (DEA 222) [222C))
titled TO BE FILLED IN BY SUPPLIER,

(ii) mantain copy 1 of
the DEA order form (DEA 222) [222C)] at
the pharmacy for two years; and

(1) forward copy 2 of the
DEA order form (DEA 222) [222C)] to the
divisional office of the Drug Enforcement
Administration.

(e) Other records. Other records to
be maintained by a pharmacy

(1) a permanent log of the ini-
tials or identification codes which will iden-
tify pharmacy personnel [each pharmacist]
by name (the initials or identification code
shall be unique to ensure that each person
[pharmacist] can be identified, i.e., identical
initials or identification codes cannot be
used);

(2) copy 3 of DEA order form
(DEA 222) (222C)] which has been prop-
erly dated, initialed, and filed, and all cop-
ies of each unaccepted or defective order
form and any attached statements or other
documents;

(3) a hard-copy of the power of
attorney to sign DEA 222 [222C] order
forms (if applicable);

(4) suppliers’ invoices of dan-
gerous drugs and controlled substances;
pharmacists or other responsible individuals
shall verify that the controlled drugs listed
on the invoices were actually received by
clearly recording their initials and the actual
date of receipt of the controlled substances;

(5) (No change.)

(6) a hard-copy of [controlled
substances] inventories required by §291.17
of this title (relating to Inventory Require-
ments) except that a perpetual inventory of

controlled substances listed in Schedule II
may be kept in a data processing system. if
the data processing system is capable of
producing a hardcopy of the perpetual in-
ventory on-site;
(7-(10) (No change.)
(H-(8 (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency’s authoriy to
adopt

Issued in Austin, Texas on August 16, 1994.

TRD-9446707 Fred S. Brinkey, Jr.,
RPh, MBA.
Executive
Director/Secretary
Texas State Board of
Pharmacy

Proposed date of adoption: October 25, 1994

For futher mnformation, please cali: (512)
832-0661

¢ ¢
Chapter 309. Generic
Substitution

* 22 TAC §309.7

The Texas Stale Board of Pharmacy pro-
poses an amendment to §309 7, concerming
Drspensing Responsibilties of a pharmacist
when substituting a generically equivalent
drug product for the brand prescribed. The
amendment specifies that the pharmacist
nust use Approved Drug Products with Ther-
apeutic Equivalence Evaluations and current
supplements published by the Federal Food
and Drug Administration as a uasis for deter-
mining the generic equivalency of a drug
product.

Fred S. Brinkley, Jr R.Ph., MBA, Executive
Director/Secretary has determined that there
will not be fiscal implications to staie or local
governments as a result of enforcing the sec-
tion

The public benefit anticpated as a result of
the section as proposed is the protection of
the health and safety of the public through the
establishment of a standard reference for the
determination of generic equivalency of a
drug product

Mr. Brinkiey also has determined that there
will be no cost for compliance with the section
on small or large businesses or on individu-
als.

Comm nts may be submitted to Gay Dodson,
R.Ph., Texas State Board of Pharmacy, 8505
Cross Park Drive, Suite 110, Austin, Texas
78754-4594.

The amendmeri is proposed under the Texas
Pharmacy Act (Texas Civil Statutes, Article
4542a-1), §(4). which spectfies that the pur-
pose of the Act is to protect the public through
the effective control and regulation of the
practice of pharmacy; §16(a), which gives the
Board the authority to adopt rules for the
proper administration and enforcement of the
Act; §17(») (3), which gives the Board the
authority 1o specify minimum standards for
the delivery, dispensing in a suitable con-
tainer appropriately labeled, providing of pre-
scription drugs or devices, monitoring of drug

therapy, and counseling of patients on proper
use of prescription drugs and devices within
the practice of pharmacy; and Section 40
which aliows a pharmacist to substiute a
generically equivalent drug product. The fol-
lowing is the Statute affected by this rule:
Texas Pharmacy Act (Texas Civil Stalutes,
Afticle 4542a-1).

§309.7. Dispensing Responsibilities.
(a) (No change.)

(b) Pharmacists shall utilize as a
basis for the determination of generic equiv-
alency as defined in the Act, §40, [the
following sources of information:

[(1)) Approved Drug Products
With Therapeutic Equivalence Evaluations
and current supplements published by the
Federal Food and Drug Administration,
within the limitations stipulated in that pub-
lication. [; or

{(2) other recognized scientific
publications which document generic equiv-
alency.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorily to
adopt.

Issued in Auslin, Texas, on August 16, 1994.

TRD-9446709 Fred 8. Brinkley, Jr.,
R.Ph., MBA.
Executive
Director\Secretary
Texas State Board of
Pharmacy

Proposed date ot adoption: October 25, 1994

For further information, please call: (512)
832-0861

¢ * ¢

Part XXIV. Texas Board
of Veterinary Medical
Examiners

Chapter 571. Licensing
Examinations
¢ 22 TAC §571.11

The Texas Board of Veterinary Medical Ex-
aminers s proposing an amendment to
§571.11, conceming Request to Examine
Failing Examinations. This amendment will
require the Board to provide candidates with
a written analysis of his/her failing perfor-
mance on the State Board Examination.
Ron Allen, Executive Director of the Board,
has determined that for the first five-yea
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

This amendment will have no adverse effect
on state cr local government in the first five-
year period.

Mr. Allen further states this amendment will
ensure the security of the State Board Exami-
nation and save the agency copying and siaff
time costs. There will be no effect on small
businesses.
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Comments conceming this amendment may
be addressed to the Texas Board of Veteri-
nary Medical Examiners, 1846 South 1H-35,
Suite 306, Austin, Texas 78704, (512)
447-1183.

The amendment is proposed under the Veter-
inary Licensing Act, §7(a), Texas Civil Stat-
utes, Article 8890, which states "The Board
may make, alter, or amend such rules and
regulations as may be necessary or deswrable
to carry into effect the provisions of this Act.”

Further the Veterinary Licensing Act, §12(f),
Texas Civil Statutes, Article 8890, states "If
requested in writing by a person who fails a
licensing examination administered under this
Act, the Board shali tumish the person with
an analysis of the person's performance on
the examination®

§571 11 Request for Analysis of Failed
Exam [To Examine Failing Papers]. Any
applicant who fails the Texas State Board
Examination may request an analysis of
his/her performance on the examination.
The request must be in writing and sub-
mitted no later than 30 days after the
applicant received notice of the failing
grade. However, an applicant who has
not provided evidence of graduation to
the Board office, will not be provided an
analysis until proof of graduation is re-
ceived. The applicant will then have 30
days to request an analysis. Analyses will
be provided in writing. The actual exami-
nation document will not be made avail-
able for inspection by the applicant. [and
makes a request to examine the failing pa-
per will be required to meet with the Execu-
tive Staff in the Central Office }

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agancy's authorty to
adop!

Issued in Austin, Texas, on August 12, 1994

TRD 9446691 Ron Allen
Executive Director
Texas Board of Veterinary
Medical Examiners

Proposed date of adoption October 6, 1994

For further information, please call (512)

447-1183

¢ ¢ L4

Chapter 573. Rules of
Professional Conduct

Supervision of Personnel
e 22 TAC §573.14

The Texas Board of Veterinary Medical Ex-
aminers is proposing new §573. 14, concern-
ing Aftermate Therapies-Acupuncture in
accordance with the mandate comtained in
the Veterinary Licensing Act, §7(b), Texas
Civil Statutes, Article 8890.

Ron Allen, Executive Diregtor of the Board,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern
ment as a result of enforcing or administering
the section.

Mr. Allen further states this rule will ensure
that only a licensed veterinarian will perform
acupuncture on norn-human animals. Mr. Al-
len states no data is available reflecling the
number of individuals administering acupunc-
twre to non-human animals as defined in this
rule, or under what crcumstances. Therefore,
the Board cannot project the cost to large or
smal! businesses.

Comments concerning this rule may be ad-
dressed to the Texas Board of Veterinary
Medical Examiners, 1946 South IH-35, Suite
306, Austin, Texas 78704, (512) 447-1183.

The rule is proposed under the Veterinary
Licensing Act, §7(a), Texas Civil Statutes,
Article 8890, which states "The Board may
make, alter, or amend such rules and regula-
tions as may be necessary or desirable to
carry into ellect the provisions of this Act.”

Further the Veterinary Licensing Act, §7(b),
Texas Cwil Statutes, Article 8890, states "The
Board shall adopt rules to protect the public
and to ensure that the performance of alter-
nate therapies, including  acupunciure, . . .
are parformed only by a licensee or under the
supervision of a licensee

§573 14 Alternate Theruapies-Acupunciure

(a) Definition For the purpose of
this rule, acupuncture 1s°

(1) the msertion of an acupunc-
ture needle and the application of
moxibustion to specific areas of a non-
human amimal’s body to relieve the discom-
fort associated with painful disorders, to
induce surgical anesthesia, and for thera-
peutic purposes, and

(2) the admuustration or thermal
or electrical treatments or the recommenda-
tion of dietary guidelines, energy flow exer-
cise, or dietary or herbal supplements n
conjunction with the treatment described by
paragraph (1) of this subsection. Acupunc-
ture 1n non-human ammals is considered to
be an alternate therapy in the practice of
veterinary medicine

(b) Use of Acupuncture in the treat-
ment of animals Only licensed vetennari-
ans may use acupuncture in the care and
treatment of animals. No veterinarian may
allow a non-veterinarian employee or other
agent to perform acupuncture in the treat-
ment of an animal patient.

(c) Client Consent Required. Be-
fore acupuncture may be used in the treat-
ment of an animal, the veterinarian must
obtain a signed statement from the animal’s
owner or caretaker acknowledging that acu-
puncture is an alternate therapy in veteri-
nary medicine and approving its use in the
treatment of the animal. Before signing the
statement, the veterinarian shall inform the
client of the conventional treatments avail-
able and their probable ability to cure the
problem. The statement shall become a per-
manent part of the patient’s record.

(d) Notice to the Public. If any of
the treatments used by a licensee are classi-
fied by the Board to be alternate therapies,
the licensee must display a sign in the re-
ception area or other public area where such
treatment is performed to inform the public
that such treatment is regularly used by the
licensee in his or her practice. The dis-
played notice shall be in addition to the
signed consent required in subsection (c) of
this section. The written notice must be of
rectangular shape at least 8 1/2 x 11 inches
with a print size of at least 56 point, clearly
displayed to be easily noticed by a client or
potential client.

(e) Standard Used in Determining
Appropriate Use of Acupuncture. If the
Board receives a complaint against a li-
censee about treatment involving the use of
acupuncture, investigation of the complaint
may include opinions from other licensees
who use acupuncture in their treatment of
animals. However, veterinarians who prac-
ticc acupuncture shall exercise the same
degree of humane care, skill, and diligence
in treating patients as are ordinarily used in
the same or similar circumstances by aver-
age members of the veterinary medical pro-
fession 1n good standing in the locality or
community, or in similar locations or com-
munities, in which they practice.

(f) Other Board Rules Not Pre-
empted. Nothing in this rule shall remove or
limit in any way the applicability of other
rules of the Board as they apply to the
practice of veterinary medicine.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 12, 1994,

THAD-9446692 Ron Allen
Executive Director
Texas Board of Veterinary
Medical Examiners

Proposed date of adoption: October 6, 1994

For further information, please call: (512)
447-1183

¢ ¢ ¢
* 22 TAC §573.15

The Texas Board of Veterinary Medical Ex-
aminers is proposing new §573. 15, concem-
ing Atemate Therapies-Holistic Medicine in
accordance with the mandate comtained in
the Veterinary Licensing Act, §7(b), Texas
Civil Statutes, Article 8890.

Ron Allen, Executive Director of the Board,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
merit as a result of enforcing or administering
the section.

Mr. Allen further states this rule will ensure
that only a licensed veterinarian will practice
holistic medicine on non-human animals. Mr.
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Allen siates no data is available refiecting the
number of individuals practicing holistic medi-
cine on non-human animals as defiriad in this
rule, or under what circumstances Thereiore,
the Brard cannot project the cost to large or
small businesses.

Comments conceming this rule may be ad-
dressed to the Texas Board of Veterinary
Medical Examiners, 1948 South IH-35, Suite
306, Austin, Texas 78704, (512) 447-1183.

The rule is proposed under the Veterinary
Licensing Ad, §7(a), Texas Civil Statutes,
Article 8890, which states "The Board may
make, alter, or amend such rules and regula-
tions as may be n or desirable to
cairy ito effect the provisions of this Act.”

Further the Veterinary Licensing Act, §7(b),
Texas Civil Statutes, Article 8890, states "The
Board shall adopt rules to protect the public
and 1o ensure that the performance of alter-
nate therapwes, including . . holistic medi-
cine, . . . are performed only by a licensee or
under the supervision of a licensee.

§573.15. Alternate Therapies-Holistic Med-
icine.

(a) Definition. For the purpose of
this rule, holistiz medicine means. the prac-
tice of veterinary medicine that believes i1n a
blend of alternative and, if need be, conven-
tional approaches of treatment in an effort
to develop a system of complementary med-
icine to treat the whole patient In practice,
it incorporates less conventional methods,
such as behavior modification, herbal medi-
cine, acupuncture, chiropractic, homeoga-
thy, applied kinesiology, and basic nutntion
with more conventional methods, such as
modern drugs, surgery and diagnostics. Use
of holistic medicine 1n non-human animals
is considered to be an alternate therapy in
the practice of veterinary medicine

(b) Use of in the treatment of ani-
mals. Only licensed veteninarians may use
holistic medicine in the care and treatment
of animals. No veterinarian may allow a
non-veterinarian employee or other agent to
perform holistic medicine in the treatment
of an animal patient.

(c) Client Consent Required Be-
fore holistic medicine may be used in the
treatment of an animal, the veterinarian
must obtain a signed statement from the
animal’s owner or caretaker acknowledging
that holistic medicine is an alternate therapy
in veterinary medicine and approving its use
in the treatment of the animal Before sign-
ing the statement, the veterinarian shall 1n-
form the client of the conventional
treatments available and their probably abil-
ity to cure the problem. The signed state-
ment shall become a permanent part of the
patient’s record.

(d) Notice to the Public. If any of
the treatments used by a licensee are classi-
fied by the Board to be alternate therapies,
the licensee must display a sign in the re-

ception area or other public area where such
treatment is performed to inform the public
that such treatment is regularly used by the
licensee in his or her practice. The dis-
played notice shall be in addition to the
signed consent required in subsection (c) of
this section. The written notice must be of
rectangular shape at least 8 1/2 x 11 inches
with a print size of at least 56 point, clearly
displayed to be easily noticed by a client or
potential client.

(e) Standard Used in Determining
Appropriate Use of Holistic Medicine. If
the Board receives a complaint against a
licensee about treatment involving the use
of holistic medicine, investigation of the
complaint may include opinions from othr
licensees who use holistic medicine in their
treatment of animals. However, veterinari-
ans who practice holistic medicine shall
exercise the same degree of humane care,
skill, and diligence in treatment patients as
are ordinarily used in the same or similar
circumstances by average members of the
veterinary medical profession in good
standing in the locality or community, or in
similar localities or communities, in which
they practice

(f) Other Board Rules Not Pre-
empted. Nothing in this rule shall remove or
Limit 1n any way the applicability of other
rules of the Board as they apply to the
practice of veterinary medicine.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 10 be within the agency's authority to
adopt

Issued in Austin, Texas, on August 12, 1994.

TRD-9446693 Ron Allen
Executive Director
Texas Board of Veterinary
Medical Examiners

Proposed date of adoption: October 8, 1994

For further information, please call: (512)
447-1183

¢ L 4 *
e 22 TAC §573.16

The Texas Board of Velerinary Medical Ex-
aminers is proposing new §573. 16, concem-
ing Altemate Therapies-Homeopathy in
accordance with the mandate contained in
the Veterinary Licensing Act, §7(b), Texas
Cwvil Statutes, Article 8890.

Ron Allen, Executive Director of the Board,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section

Mr Allen further states this rule will ensure
that only a licensed veterinarian will practice
homeopathy on non-human animals. Mr. Al
len states no data is available reflecting the
number of individuals practicing homeopathy
on non-human animals as defined in this rule,
or under what circumstances. Therefore, the

Board cannot project the cost to large or
small businesses.

Comments concerning this rule may be ad-
dressed to the Texas Board of Veterinary
Medical Examiners, 1948 South 1H-35, Suite
306, Austin, Texas 78704, (512) 447-1183.

The rule is proposed under the Veterinary
Licensing Act, §7(a), Texas Civil Statutes,
Article 8890, which states "The Board may
make, alter, or amend such rules and regula-
tions as may be necessary or desirable to
canry into effect the provisions of this At.”

Further the Veterinary Licensing Act, §7(),
Texas Civil Slatutes, Article 8890, states ‘The
Board shall adopt rules to protect the public
and to ensue that the performance of aler-
nate therapies, including . . . homeopathy, . . .
are performed only by a licensee or under
supervision of a icensee.

§573.16. Alternate Therapies-Homeopathy.

(a) Definition. For the purpose of
this rule, homeopathy is: a system of thera-
peutics in which diseases are treated by
substances which are capable of producing
in healthy animals symptoms like those of
the disease lo be treated, the substance be-
ing administered in minute doses. Use of
homeopathic remedies in non-human ani-
mals is considered to be an alternate therapy
in the practice of veterinary medicine.

(b) Use of Homeopathy in the
Treatment of Animals. Only licensed veteri-
narians may use homeopathy in the care and
treatment of animals. No veterinarian may
allow a non-veterinarian employee or other
agent to perform homeopathy in the treat-
ment of an animal patient.

(c) Client Consent Required. Be-
fore homeopathy may be used in the treat-
ment of an animal, the veterinarian must
obtain a signed statement from the animal’s
owner or caretaker acknowledging that ho-
meopathy is an alternate therapy in veteri-
nary medicine and approving its use in the
treatment of the animal. Before signing the
statement, the veterinarian shall inform the
client of the conventional treatments avail-
able and their probable ability to cure the
problem. The signed statement shall be-
come a permanent part of the patient's file.

(d) Notice to the Public. If any of
the treatments used by a licensee are classi-
fied by the Board to be alternate therapies,
the licensee must display a sign in the re-
ception area or other public area where such
treatment is performed to inform the public
that such treatment is regularly used by the
licensee in his or her practice. The dis-
played notice shall be in addition to the
signed consent required in subsection (c) of
this section. The written notice must be of
rectangular shape at least 8 1/2 x 11 inches
with a print size of at least 56 point, clearly
displayed to be easily noticed by a client or
potential client.
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(e) Standard Used in Determining
Appropriate Use of Homeopathy. If the
Board receives a complaint against a Li-
censee about treatment involving the use of
homeopathy, investigation of the complaint
may include opinions from other licensees
who use homeopathy in their treatment of
animals. However, veterinarians who prac-
tice homeopathy shall exercise the same
degree of humane care, skill, and diligence
in treating patients as are ordinarily used in
the same or similar circumstances by aver-
age members of the veterinary medical pro-
fession in good standing in the locality or
community, or in similar localities or com-
munities, in which they practice

(f) Other Board Rules Not Pre-
empted. Nothing in this rule shall remove or
limit in any way the applicability of other
rules of the Board as they apply to the
practice of veterinary medicine.

This agency hereby certifies that the proposai
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on August 12, 1994

TRD-8446694 Ron Allen

Executive Director
Texas Board of Veterinary
Medical Examiners

Proposed date of adoption' October 8, 1994

For further information, please call. (512)
447-1183

¢ ¢ ¢
TITLE 34. PUBLIC FI-
NANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter C. Crude Oil Pro-
duction Tax
* 34 TAC §3.35

The Comgptrolier of Public Accounts proposes
an amendment to §3.35, concerning reporting
requirements for producers and purchasers.
Senate Bill 892, enacted by the 73rd Legisla-
ture, 1993, amended the Tax Code, Chapter
202, to discontinue filing reciurements for cer-
tain crude oil producers. The amendment is
necessary to establish reporting require-
ments.

Mike Reissig, chief revenue estimator, has
determined that for the first five-year period
the rule will be in effect there will be no
significant revenue impact on the slate or
local government.

Mr. Reissig also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be in providing new
information regarding tax responsibilties.
This rule is adopted under the Tax Code, Title
2, and does not require a statement of fiscal

implications for small businesses. There is no
significant aniicipated economic cost to per-
sons who are required to comply with the
proposed rule.

Commients on the amendment may be sub-
mitted 10 Joe A. Galvan, Jr., Manager, Tax
Administration Division, P.O. Box 13528,
Austin, Texas 78711,

The amendment is proposed under the Tax
Code, §111.002, which provides the comp-
troler with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

The amendment implements the Tax Code
§§202.001, 202.003, 202.008, 202. 153,
202154, 202.201, 202.202, 202.251

§3.35. Reporting Requirements for Produc-
ers and Purchasers.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(D[(2)] First  Purchaser-The
first person purchasing crude o1l directly
from the operator or producer.

(Di(1)]  Operator-The person
responsible for the actual physical operation

of the producing property.
(3) (No change.)
(b)-(c) (No change.)

(d) The operator is responsible for
reporting, or accounting for, all of the
production from the property unless written
exception is granted by the comptroller.
Written exception will be granted whenever
a producer has elected to take in-kind. The
producer will then have the same reporting
responsibilides as an operator for the pro-
duction taken in-kind.

(e) (No change)
(f) Due dates.
(1) (No change.)

(2) The Crude Oil Producer’s
Annual Report [is] due prior to December
31, 1993, is due. The Crude Oil Produc-
er’s Annual Report due after December
31, 1993, is not required. A producer who
is not required to file a report after De-
cember 31, 1993, and who ceases to oper-
ate crude oil producing properties must
notify the comptrclier’s office on or be-
fore the 25th day of the month following
the month that the producer ceased doing
business [on or before March 1 of each
year covering transactions for the previous
calendar year, however, if an operator
ceases to operate crude oil producing prop-
erties, & final report must be filed on or
before the last day of the second month
after operations end or whenever the opera-
tor must begin filing monthly reports]

() (No change)

(h) All operators or producers au-
thorized to remit and responsible for re-
mitting tax, other than tax due under
subsection (c) of this section, must file the
Crude Oil Producer’'s Monthly Tax Report.

(i) All operators or producers must
file the Texas Tax Questionnaire to ob-
tain a taxpayer number [not required to
report under subsection (h) of this section
must file the Crude Oil Producer’s Annual
Report].

(i) The following information must
be reported on the crude oil reports:

(1):(2) (No change.)

(3) the Crude Oil Special Tax
Report. The volume and value of all oil
lost, used, stolen, or otherwise unaccounted
for in each county (to be used by [annual
filers] producers who are not required to
file reports under subsection (f) of this
section),

(4) Crude oil operators or pro-
ducers. Crude oil operators or producers
who are not required to file reports un-
der subsection (f) of this section must
keep the following records [the Crude Oil
Producer’s Annual Report]:

(A)-(B) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counse!l and
found to be within the agency's authority to
adoplt

Issued in Austin, Texas, on August 16, 1994.

TRD-9446704 Martin E Chanry
Chief, General Law
Sedtion
Comptroller of Public
Accounts

Earliest possble date of adoption' September
23, 1994

For futher information, please call: (512)
463-4028

¢ ¢ ¢

Subchapter AA. Automotive
Oil Sales Fee
¢ 34 TAC §3.702

The Comptroller of Public Accounts proposes
an amendment to §3.702, conceming defini-
tions and exemptions to the automotive oil
sales fee. The 73rd Legislaiwe, 1993,
amended the Health and Safety Code, Chap-
ter 371, effective October 1, 1993, to clarify
the procedure for obtaining a credit or refund
of the automotive oil fee.

Mike Reissig, chief revenue estimator, has
determined that for the first five-year period
the rule will be in effect there will be no
significant revenue impact on the state or
local govermment.

Mr. Reissig also has determined that for each
year of the first five years the rule is in effect
the public beneft anticipated as a result of
enforcing the rule will be in providing new
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information regarding tax responsbiities.
This rule is adopted under the Tax Code, Title
2, and does not require a statement of fiscal
implications for sma. businesses. There is no
significant anticipated economic cost {0 per-
sons who are required to comply with the
proposed rule.

Comments on the proposal may be submitted
to Joe A. Galvan, Jr., ManaoerTaxAdmns-
tration Division, PO Box 13528, Austin,
Texas 78711.

The amendment is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

The amendment implements the Heakh and
Safety Code, §371.003 and §371. 062.

§3.702. Definitions and Exemptions.
(a)<(b) (No change.)

(c) Credit or refund of fee paid. A
purchaser of automotive oil who makes an
exempt sale or use of the oil as provided in
this section[,] may obtain a refund or credit
from the supplier for the automotive oil
fee previously paid to the supplier. The
purchaser requesting a refund or credit from
their supplier must furnish documentation
that verifies the exemption. An oil manu-
facturer or importer who makes an ex-
empt sale or use of the oil as provided in
this section may obtain a refund or credit
from the comptroller for the automotive
oil fee previously paid to the comptroller.
The amount of refund that may be
claimed may equal but not exceed the
amount of the fee paid on the automotive
oil.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, an August 16, 1994.

TRD-8446706 Martin E. Cherry
Chief, General Law

Section
Comptrolier of Public
Accounts

Earliest possible date of adoption: September
23, 1994
For further information, please call: (512)
483-4028

¢ ¢ ¢

Part X. Texas Public
Finance Authority

Chapter 222. Public Records

* 34 TAC §222.1

The Texas Public Finance Authority the Au-
thority” proposes new §221.1, specifying the
charges that the Authority will make for cop-
ies of public records. This new rules is pro-
posed in withi Chapter 428, Acts,
73rdLeg|slalwe Regular Session, which re-
qures agencies to adopt rules specifying
charges for copies of public record.

has determined that this rulo will have no
local employment impact.

Written comments on the proposed ruler from
any member from the public are solicked. A
written comment should be submitted within
30 days of publication of the proposed rule by
mail or delivery 1o Sandra Hauser, Texas
Public Finance Authority, 300 West 15th
Street, Suile 411, Audlin, (exas 78701, (512)
463-5544.

The new section is proposed under Texas
Civil Statutes, Article 601d, §21, which give
the Texas Public Finance Authority the au-
thority to adopt rules necessary to camy out
its powers and duties.

The rule implements Chapter 428, Acts, 73rd
Legislature, Regular Session 1993.

§222.1. Charges for Public Records.

(a) Definitions. The following
words and terms, when usec in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Nonstandard-size-Anything
other than 8.5 inches by 11 inches or 8. 5
inches by 14 inches. (i.e. microfiche, micro-
film, diskettes, magnetic tapes, CD-ROM,
and nonstandard-size copies).

(2) Readily available informa-
tion-Information that already exists in
printed form, or information that is stored
electronically and is ready to be printed or
copied without requiring any programming,
or information that requires a substantial
amount of time to locate or prepare for
release.

(3) Standard-size-8.5 inches by
11 inches or 8.5 inches by 14 inches.

(4) TPFA-The Texas Public Fi-
nance Authority.

(b) Copy charge.

(1) The charge for standards-
size reproductions, non-certified, readily
available is $.10 per page for 50 pages or
less and $.85 for first page and $. 15 for
each additional page for more than 50
pages, unless the public performs the copy-
ing and then the rate will be $.10 per page.

(2) The charge for standard-size
reproductions, non-cetified, not readily
available is $.70 for the first page and $.15
per page for subsequent pages plus labor
costs of $18.50 per hour incurred.

(3) The charge for certification
of copies is $1.00.

(c) Fax charge.
(1) The charge for & local fax is
$.10 per page.
(2) The charge for a long dis-

tance fax in the same area code is $.50 per
page and $1.00 for a different area code.

(d) Non-standard reproductions.

(1) The charge for audio tapes if
$1.50 per tape.

(2) The charge for microfilm
and xerographic reproduction of 11 inches
by 17 inches or larger 1s $.50 per page.

(e) Computer time. The charge for
computer time is $.50 per minute plus
$18.50 per hour for staff time but there is
no charge for five minutes or less of com-
puter time.

(f) TPFA Cost Recovery Charges.

(1) The charge for diskette re-
production is $1.00 per diskette and an ad-
ditional labor charge of $18.50 per hour if
the reproduction involves extensive staff
time or complex data manipulation.

(2) Any additional reasonable
cost will be added cost with full disclosure
to the requesting party as soon as it is
known.

(3) A deposit in the amount of
the estimated charges may be required for
requests if such charges exceed $200.

(®) Waiver of Charges. Copies of
public records will be furnished without
charge or at a reduced charge if the Execu-
tive Director determines that waiver or re-
duction of the fee is in the public interest.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
issued in Austin, Texas, on July 20, 1994.
TRD-8446497 Anne L. Schwartz

Executive Director
Texas Public Finance

Authority

Earfiest possible date of adoption: September
23, 1994

For further information, please call: (512)
463-5544

¢ ¢ ¢
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TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part VI. Texas
Commission for the
Deaf and Hearing
Impaired

Chapter 183. Board for
Evaluation of Interpreters
and Interpreter Certification

Subchapter B. Board Certifica-
tion Procedures

e 40 TAC §183.131

(Editor’'s note The texi of the following section
proposed for repeal will not be published The
section may be examined in the offices of the
Texas Commssion for the Deaf and Hearing
Impaired or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos
Street, Austin)

The Texas Commission for the Deal and
Heanng Impaired is proposing the repeal of
§183.131, concerning petition for regrading.
This repeal is being proposed to make more
efficient use of the resources of the certifica-
tion program and adopt program policies
standard to other state licensing agencies

David W. Myers, Executive Director, has de-
termined that there will be no fiscal implica-
tion for state or local government as a result
of the repeal of this section.

Mr. Myers also has determined that the public
beneft anticipated as a result of repealing
this section will be updated procedures and
clarification in the operation of the Board for
Evaluation of Interpreters. Standardization of
licensing policies will enable the program to
serve more individuals more effectively.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons required to comply with the repeal as
proposed.

Comments on this repeal may be submitted
to Angela Bryant, Board for Evaluation of
Interpreters, Texas Commission for the Deal

and Hearing impaired, P.O. Box 12904,
Austin, Texas 78711-2904.

The repeal is proposed under the Human
Resources Code, §81.006(b)(3), which pro-
vides the Texas Commission for the Deaf and
Hearing Impaired the authority to adopt rules
for administration and programs

The repeal affects the Human Resources
Code, §81.006(b)(3).

§183.131. Petition for Regrading.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
fouri to be within the agercy's authority to
adopt.

Issuad in Austin, Texas, on August 12, 1994

TRD-9446673 David W. Myers
Executive Director
Texas Comemission for the
Deal and Hearing
Impaired
Earliest possble date of adoption. September
23, 1994

For further information, please cal (512)
451-8494

¢ ¢ ¢

Subchapter E. Fees
* 40 TAC §183.573

The Texas Commission for the Deaf and
Hearing Impared is proposing the amend-
men of §183.573, conceming fees, which
deletes the fee for regrading in paragraph (8).
This amendmerg is proposed in conjunction
with the elimination of regrading procedures
to make more efficient use of the resources of
the certification program and adopt program
policies standard to other state licensing
agencies.

David W. Myers, Executive Director, has de-
termined that there will be no fiscal implica-
tion for state or local government as a resut
of tne amendment of this paragraph.

Mr. Myers also has determined that the public
benefit anticipated as a result of this amend-
ment will be updated procedures and darifi-
cation in the operation of the Board for
Evaluation of Interpreters Standardization of

licensing policies will enable the program to
serve more individuals more effectively.
There will be no eflect on small businesses.
There is no anticipated ~~onomic cost to per-
sons required to comply with the section as
proposed.

Comments on this amendment may be sub-
mitted to Angela Bryant, Board for Evaluation
of Interpreters, Texas Commission for the
Deaf and Hearing Impaired, P.O. Box 12904,
Austin, Texas 78711-2904.

The amendment is proposed under the Hu-
man Resources Code, §81.006(b)(3), which
provides the Texas Commission for the Deaf
and Hearing Impaired the authority to adopt
rules for administration and programs.

The amendment affects the Human Re-
sources Code, §61.0068(b)(3).

§183.573. Fees. The commission shall
charge the following fees:

(1)-(7) (No change.)

{(8) Re-grading Level I Level II
Level I Level IV Level V $25 $25 $25
$30 $30)

(8)[(9)] Within 30 days after the
date of mailing of notice that the applicant
has failed the evaluation, the applicant may
petition for regrading by sending a written
notice of the request for regrading to the
board with payment of appropriate fee.

This agency hereby certifies that the proposal
has been reviewod by legal counsel and
found to be within the agency's authority to
adopt.

Issuad in Austin, Texas, on August 12, 1994.

TRD-8446674 David W Myers
Executive Director
Texas Commission for the
Deaft and Hearing
Impaired

Earliest possible date of adoption: September
23, 1994 ,

For further information, please call: (512)
451-8494

¢ L 4 ¢
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‘ An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agencz withdrawing the acton. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part V1. Texas Department
of Criminal Justice

Chapter 152. General
Allocation Rules

Subchapter A. Institutional Di-
vision Admissions
¢ 37 TAC §1524

§152.4 appoared in the July 29, 1994, issue
ofthe Texas Register (19 TexReg 5811). The
effective date of this withurawal s August 17,

1994.
Issued in Austin, Texas, on August 17, 1994,
TRD-9446759 Cart Reynoids
General Counsel
Texas Dapartment of
Criminal Justice

Effective date: August 17, 1994
For further information, please call: (512)

appeared in the July 29, 1994,isst;o'ollhe
Texas Register (19 TexReg 5826). The effec-
tive date of this withdrawal is August 17,

1994,
issued in Austin, Texas, on August 17, 1594,
TRD-8446768 Canl Reynokde
General Counonl
Texas Departrment of
Criminal Justice

Eflective date: August 17, 1994

For futher information, please call: (512)
463-9653

¢ ¢ ¢
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ADOPTED

An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation

of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 22. EXAMINING
BOARDS

Part XV. Texas State
Board, of Pharmacy

Chapter 291. Pharmacies

Nuclear Pharmacy (Class B)
e 22 TAC §291.52

The Texas State Board of Pharmacy adopis
an amendment to §291.52, concerning per-
sonnel, with changes to the proposed text as
published in the March 29, 1994, issue of the
Texas Rsgister (19 TexReg 2174).

The amendment specifies minimum training
requirements which must be met for a phar-
magcist {0 be an authorized nuclear pharma-
cist.

One wrilten comment was received from
Richard A. Ratiff, P.E., Chief Bureau of Radi-
ation Control, Texas Department of Heakh.
The Board agrees with the comments by the
Bureau of Radiation Control and has modified
the proposed rule 10 inciude their sugges-
tions.

These changes include the addition of the
term “authorized nuclear pharmacist”
specification that the total of 700 hours of
training must be divided into 200 hows of
didactic training and 500 hours of supervised
experience.

The amendment is adopted under the Texas
Pharmacy Act (Texas Civil Statutes, Aricle
4542a-1), §(4), which specifies that the pur-
pose of the Act is to protect the public through
the effective control and regulation of the
practice of pharmacy, and §16{(a), which
gives the Board the authority to adopt rules
for the proper administration and enforcement
of the Act. The statute affected by this rule:
Texas Civil Statutes, Article 4542a-1.

§291.52. Personnel.
(a) Pharmacists.
(1)  Pharmacist-in-charge.
(A) BEvery nuclear pharmacy

shall have an authorized nuclear pharmacist
designated on the nuclear pharmacy license

and -

as the pharmacist-in-charge who shall be
responsible for a nuclear pharmacy’s com-
pliance with laws and regulations, both state
and federal, pertaining to the practice of
nuclear pharmacy.

(B) The nuclear pharmacy
pharmacist-in-charge shall see that direc-
tives from the board are communicated to
the owner(s), management, other pharma-
cists, and interns of the nuclear pharmacy.

(© A pharmacist may be
pharmacist-in-charge for no more than one
nuclear pharmacy at any one given time.

(2) Authorized nuclear pharma-
cists. All personnel performing tasks in the
preparation and distribution of radioactive
pharmaceuticals shall be under the direct
supervision of an authorized nuclear phar-
macist. General qualifications for an autho-
rized nuclear pharmacist are the following.
A pharmacist shall:

(A) meet minimal standards
of training and experience in the handling
of radioactive materials in accordance with
the requirements of the Texas Regulations
for Control of Radiation of the Bureau of
Radiation Control, Texas Department of
Health;

(B) be a pharmacist licensed
by the board to practice pharmacy in Texas;
and

(©) submit to the board ei-
ther:

(i) written  certification
that he or she has current board certification
as a nuclear pharmacist by the Board of
Pharmaceutical Specialties; or

(ii) written certification
signed by preceptor authorized nuclear
pharmacist that he or she has achieved a
level of competency sufficient to indepen-
dently operate as an authorized nuclear
pharmacist and has satisfactorily completed

700 hours in a structured educational pro-
gram consisting of both:

(@) 200 hours of didac-
tic training in & program approved by Bu-
reau of Radiation Control, Texas
Department of health in the following areas:

(-a-) radiation
physics and instrumentation;

(-b-) radiation pro-
tection;

(<-) mathematics
pertaining to the use and measurement of
radioactivity;

(d-) chemistry of
radioactive material for medical use; and

(I 500 hours of su-
pervised experience in a nuclear pharmacy
involving the following:

(-a-) shipping, re-
ceiving, and performing related radiation
surveys;

(-b-) using and per-
forming checks for proper operation of dose
calibrators, survey meters, and, if appropri-
ate, instruments used to measure alpha- or
beta-emitting radionuclides;

(<-) calculating,
assaying, and safely preparing dosages for
patients or human research subjects;

(d-) using admin-
istrative controls to avoid mistakes in the
administration of radioactive material; and

(<) using proce-
dures to prevent or minimize contamination
and using proper decontamination proce-
dures.

(3) The board may issue & letter
of notification that the evidence submitted
by the pharmacist meets the requirements of
paragraph (2)(A)-(C) of this subsection and
has besn accepted by the board and that,
based thereon, the pharmacist is recognized
as an authorized nuclear pharmacist.

(b)-() (No change)
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counssel
and found to bs a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 16, 1994,

TRD-9446710 Fred S. Brinidey, Jr., R.Ph.
MBA.
Executive

Director/Secretary
Texas State Board of

Pharmacy
Effective date: September 6, 1994

Proposal publication date: March 29, 1994

For further information, please cali: (512)
832-0661

* ¢ ¢
TITLE 34. PUBLIC FI-
NANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter F. Motor Vehicle
Sales Tax
* 34 TAC §3.89

The Comptroller of Public Accounts adopts
an amendment to §3.89, conceming sales of
house trailers, without changes to the pro-
posed text as published in the April 26, 1994,
issue of the Texas Register (19 TexReg
3136).

The section is amended to delete mobile of-
fices from the definition of motor vehicles as
provided by the 73rd Legislature, 1993.

One comment was received from a repre-
sentative of the Texas Department of Licens-
ing and Regulation suggesting that the
definition of recreational vehicle, as defined
by 24 Code of Foderal Regulations
§3282.8(g), be included. The comptrolier de-
termined that the suggestion does not directly
address the proposed rule amendments
which deal with mobile office trailers.

The amendment is adopted under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

The amendment implements the Tax Code,
§151.308 and §152.001.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 16, 1994.

TRD-9446705 Martin E. Cherry
Chief, General Law
Section
Comptrolier of Public
Accounts

Effective date: September 6, 1994
Proposal publication date: April 26, 1994

For futher information, please cai: (512)
483-4028

L4 L4 ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-

TANCE

Part 1. Texas Department
of Human Services

Chapter 3. Income Assistance
Services
Subchapter I. Income

* 40 TAC §3.902

The Texas Department of Human Services
(DHS) adopts an amendment to §3. 902, con-
cerning types of income that are excluded in
determining eligibility for Aid to Famikies with
Dependent Children (AFDC) benefils, in its
Income Assistance Services rule chapter,
without changes to the proposed text as pub-
kshed in the July 15, 1994, ssue of the Texas
Register (19 TexReg 5457).

The justification for the amendtzent is to in-
aease the amount of the exemption from
$375 1o $500 for payments AFDC families
receive from Job Training Partnership Act
(JTPA) program participation.

The amendment will function by making more

JTPA program participants ekgible for AFDC
benefits.

No commeants wers received regarding adop-
tion of tho amendment.

The am.undment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
31, which provides the department with the
authority to administer public and financial
assistance programs.
The amandment implemants the Human Re-
sources Code, §22.001 and §31.003.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s authority.
Issued in Austin, Texas, on August 16, 1994.
TRD-9446677 Nancy Murphy

Section Manager, Media

and Policy Setvices

Texas Department of
Human Services

Effactive date: September 6, 1994
Proposal publication date: July 15, 1994
For futher information, please cal: (512)
450-3765

¢ L4 ¢

Part VI. Texas
Commission for the
Deaf and Hearing -
Impaired

Chapter 181. General Rules of
Practice and Procedures

Subchapter H. Memoranda of
Understanding with State
Agencies

* 40 TAC §§181.913, 181.915,
181.916

The Texas Commission for the Deaf and
Hearing Impaired adopts amendments to
§8181.913, 181.915, and 181.916, concem-
ingy the Commission's Memoranda of Under-
slamito (MOUs) with the Texas School for
the Deaf, the Texas Employment Commis-
sion, lhe Texas Department of Mental
Health and Mental Retardation respectively,
without changes to the proposed text as pub-
lished in the June 14, 1994, issue of the
Texas Register (19 TexReg 4887).

gaps in service delivery, and the methods to
address identified gaps in service delivery.
No comments were received regarding adop-
tion of the amendments.

The amendments are adopied under Texas
Civil Statutes, §81.017, Human Resouwrces
Code, which direct the Texas Commission for
the Deaf and Hearing impaired to adopt by
rule memoranda of understanding with speci-
fied slale agencies and other siate agencies
that provide services to who are
deatl. Section 81.017(c) requires that these
memoranda be reviewed annually.

This agency hereby certifies that the rule as
adopted has bean reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.
Issued in Austin, Texas, on August 15, 1994.
TRD-9448675 David W. Myers
Exeautive Director
Texas Commission for the
Deaf and Hearing
Impaired

Effective dats: September 6, 1994
Proposal publication date: June 24, 1994
For futhe: iformation, please cal: (512)
451-84%4

¢ ¢ ¢
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Notification Pursuant to the Insurance
, Chapter 5, Subchapter L

(Editor’s Note: As required by the Insurance
Code, Article 5.96 and 5. 97, the Texas Register
publishes notices of actions taken by the Depart-
ment of Insurance pursuant to Chaptsr 5,
Subchapter L, of the Code. Board action taken
urder these articles is not subject to the Adminis-
trative Procedure Act.

These actions become effective 15 days after the
date of publication or on a later specified date.

The text of the material being adopte: will not be
published, but may be examined in the offices of
the Department of Insurance, 333 Guadalupe,
Austin.)

The Commissioner of Insurance will hoild a
public hearing on October 3, 1994, at 9:00
am., under Docket Number 2111, in Room
100 of the Texas Department of Insurance
Building, 333 Guadalupe in Austin, Texas, to
cuisider a staff petition proposing adoption of
two new endorsements, Endorsament Num-
ber FRO-421 to be aftached to the Texas
Farm and Ranch Owners Policy and En-
dorsement Number TFR-080 to be attached
to the Texas Farm and Ranch Policy, to pro-
vide coverage for greenhouses used for farm-
ing purposes for loss or damage caused by

Texas Department of Insurance Exempt Filing

windsiorm, hurricane, or hail. The petition
also proposes new Texas Pesonal Lines
Manual rules to govom the use of these en-
dorsements and provide aparopriate rates.
The proposed endorsements snd manual
rules are necessa’y to restore windstorm,
twxricane, and hail coverage for greenhouses
located on a farm and ranch premises and
used for farming purposes, which was inad-
vertently omitted when the Farm and Ranch
Owners Policy and the Farm and Ranch Pol-
icy were revised into simplified easy-to-read
language.

The Commissioner has jurisdiction of this
matter pursuant to the Insurance Code, Arti-
cles 5.35, 5.101, 596, and 5.98.

Copies of the full text of the proposed en-
dorsements and Texas Personal Lines Man-
ual rules are available for review in the Office
of the Chiet Clerk, 333 Guadalupe Street,
Austin, Texas 78714-9104. For further infor-
mation or to request copies, contact
Angie Arizpe at (512) 322-4147 (refer to Rel-
erence Number P-0894-17-1).

Comments on the proposal must be submit-
ted in writing within 30 days after pubsiication
ol the proposal in the Texas Register to the
Office of the Chief Clerk, P.O. Box 149104, MC
113-2A, Austin, Texas 78714-9104. An addi-

tional copy of the comment should be submitted
to Lyndon Anderson, Associate Commissioner
for Property and Casualty Division, P.O. Box
149104, MC 103-1A, Austin, Texas 78714-9104.

This notificatict is made pursuant to the in-
surance Code, Article 5.96, which exempls
action t=iion under Article 5.96 from the re-
quirements of the Administrative Procedures
and Texas Register Act (Administralive Pro-
cedure Act, 73rd Legisialive, Regular Ses-
sion, Chapter 268, §1, 1933 Texas General
Laws 737 (codified at Govemmert Code, Ti-
tle 10, Subtitie A, Chapter 2001).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 15, 1994,

TRD-9446641 D. J. Powers

QGeneral Counse! and Chiel
Clerk

Texas Department of
inaurance

Earfiest possible date of adoption: September
19, 1994

For further information, please call: (512)
463-6327

¢ ¢ ¢
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PEN
EETING

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual’s request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or

RELAY Texas (1-800-735-2989).

Texas Department of Agri-
culture

Thursday-Friday, August 25-26, 1994,
1:30 p.m. and 9:00 a.m. respectively.

&exas Depariment of Agriculture, 1700
orth Congress Avenue, Room 924A

Austin

Texas Agricultural Finance Authority
AGENDA:

Thursday, August 25:

Discussion on: applications to Texas Agri-
cultural Finance Authority Loan Guaranty
Program and Young Farmer Loan Guaran-
tee Program;

Friday, August 26:

Discussion and action on: minutes of last
meeting; guaranty to Texas Hill Country
Food Processors, Inc.; applications to Loan
Guaranty Program; budget for fiscal year
1995; Texas Agricultural Finance Authority
Loan Guaranty Program rules; applications
to Young Farmer Loan Guarantee Program;
Young Farmer Loan Guarantee Program
rules; Young Farmer Loan Guarantee credit
policy and procedures; Farm and Ranch
Program; Revenue Bond Program; discus-
sion on: outstanding guaranty to United
Bean Marketing Cooperative and Wright
Fibers, Inc.; portfolio of the Texas Agricul-
tural Finance Authority Loan Guaranty Pro-
gram; portfolio of the Young Farmer Loan
aranty Program; Young Farmer Loan
ﬂarantee Program revised application
package, discussion and consent on: grants

awarded under Texas Agricultural Diversifi-
cation Grant Program; and discussion of
next meeting date.

Contact: Robert Kennedy, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7639.

Filed: August 17, 1994, 5:03 p.m.
TRD-9446779

Tuesday, August 30, 1994, 8:00 a.m.

Harvey Hotel, 3100 140 West

Amarillo

Texas Corn Producers Board

AGENDA:

Call to order

Action: minutes of May meeting; financial
statements

Presentations: TDA representative; recent
cases concerning employment discrimina-
tion; ACGA and its Ethanol Curriculum in
the Classroom Program; activity reports

Report and Recommendations: Research
Committee; Promotion and Advertising; C-
O-R-N Committee; Finance Committee

Presentation and Action: 1995 research
fundir:g and the Texas Agricultural Diversi-
fication Matching Grants Program; public
relations promotional campaign; agriculture
awareness-consumer education; request for
assistance to feeding whole stillage to cattle
in a growing feedlot; contract employment
with Max Jordan; 1994-1995 proposed bud-
get

Executive Session: discussion on salary for
executive director, in accordance with

Texas Government Code, §551.074; ad-
journ executive session

Call to order

Action: on executive session; date and loca-
tion of next meeting

Adjourn

Contact: Carl King, 218 East Bedford,

Dimmitt, Texas 79027, (806) 647-4224.

Filed: August 17, 1994, 5:06 p.m.
TRD-9446791

¢ ¢ ¢
State Auditor’s Office
Thursday, August 25, 1994, 10:45 a.m.

One Capitol Square, Fifth Floor, William P.
Clements Building, Committee Room One

Austin

Legislative Audit Committee
AGENDA:

1. Call to order

2. Approval of the minutes of the meeting,
March 14, 1994

3. Approval of the State Auditor’s Office
work plan, fiscal year 1995

4. Approval of the State Auditor’s Office
budget, fiscal year 1995

5. Consider recommendations and possible
award of a contract for an independent audit
for the State Auditor’s Office

6. Any other business
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7. Adjourn

(The State Auditor’s Office meeiing will
in upon the adjournment of the Legisia-
tive Budget Board meeting.)

Contact: Lawrence F. Alwin, 206 REast
Ninth Street, 19th Floor, Austin, Texas
78701, (512) 479-4700.

Filed: August 17, 1994, 1:55 p.m.
TRD-9446767

¢ ¢ ¢

Texas Committee on Pur-
chases of Products and
Services of Blind and Se-
verely Disabled Persons

Friday, August 26, 1994, 9:03 a.m.

General Services Commission, Central Ser-
vices Building, 1711 San Jacinto, Room
402

Austin
Pricing Subcommittee
AGENDA:

Call to order and introduction of subcom-
mittee members and guests

Acceptance of minutes from May 27, 1994

meeting

Discussion and recommendation for action

on new services; renewal services, new

products; and product changes and revisions

Adjournment

Contact: Pat Martin, P.O. Box 13047,

Austin, Texas 78711, (512) 463-3443.

Filed: August 16, 1994, 2:47 p.m.
TRD-9446712

¢ ¢ ¢

Texas Department of Com-
merce

Thursday, September 8, 1994, 10:00 a.m.
410 East Fifth Street, Anson Jones Building
Austin

Capital Certified Development Corporation
Board of Directors

AGENDA:

10:00 a.m. Call meeting to order; approval
of minutes of June 16, 1994 meeting; trea
surer’s report; loan activity report; resolu-
tion; SBA central processing; marketing
plan update; board marketing activity up-
date; review S-Tex MOU status; Rio Rain-
bow proposal update; discussion; loan port-
folio transfers;, central processing; next
quarterly meeting sgenda. 11:15 am. Re-
view Directors and Officers Liability Insur-
ance; and adjourn.

Notice: Persons with disabilities who plan
to attend this meeting and who may need

auxdliary aids or services are requested to
contact Eileen Kelley at least two days be-
fore this meeting so that sppropriate ar-
rangements can be made. Please also con-
tact Bileen Kelley at (512) 320-9534 if you
need assistance in having English translated
into Spanish,

Contact: Colleen L. Rowland, 410 East
Fifth Street, Austin, Texas 78701, (512)
320-9651.

Filed: August 17, 1994, 9:06 a.m.

TRD-9446742

¢ L4

Texas State Board of Dental

Examiners
Friday, August 19, 1994, 8:00 a.m.
333 Guadalupe, Tower Three, Suite 800
Austin
Emergency Revised Agenda
AGENDA:
X. Executive session
F. Consideration and appointment of execu-
tive director

Reason for emergency: Last board meeting
before agency sunsets.

Contact: C. Thomas Camp, 333 Guada-
lupe, Tower Three, Suite 800, Austin,
Texas 78701, (512) 463-6400.

Filed: August 18, 1994, 8:27 am.
TRD-9446807

¢ ¢ ¢

Advisory Commission on
State Emergency Commu-
nications

Wednesday, August 24, 1994, 10:30 a.m.

333 Guadalupe Street, William P. Hobby
Building, Room 102

Austin
Poison Control Coordinating Committee
AGENDA:

The committee will call the meeting to or-
der and recognize guests; hear public com-
ment; approval of July 13, 1994 committee
meeting minutes; proposal for Poison Cen-
ter System Toxicology Laboratory to diffi-
cult tests; report of Subcommittee on Oper-
ations; report of Subcommittee on
Education; report of Subcommittee on Fi-
nance; report of Subcommittee on Telecom-
munications; a proposal for Internet connec-
tien of the Poison Center System; status of
contract/grant applications; report on avail-
ability of national 800 phone number; and
adjourn.

Persons requesting interpreter services for
the hearing- and speech-impaired should

contact Velia Williams at (512) 327-1911 at
least two working days prior to the meeting.

Contact: Jim Goerke, 1101 Capital of

Texas Highway South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: August 16, 1994, 4:59 p.m.
TRD-9446725

¢ L ] ¢
General Services Commission
Tuesday, August 30, 1994, 9:30 a.m.

Central Services Building, 1711 San Ja-
cinto, Room 402

Austin
AGENDA:

1) Consideration and approval of the Gen-
eral Services Comn:ission’s 1996-1997 ap-
propriation reques:; 2) consideration of pro-
posed new §§126. 1-126.5, 126.20, and
126.21, concerning state and federal surplus
and salvage property, and the repeal of
§§113.71-113.76; 3) consideration of final
adopuon of the proposed rule §123.32, con-
cerning prevailing wage rate determins-
tions; 4) consideration of proposed new
§§121.1-121.9 and the repeal of existing
§§121.1-121.11, concerning telecommuni-
cations; 5) approval of fiscal year 1995
internal audit work plan; 6) consideration of
proposed change orders-various projects; 7)
consideration of delegating purchasing au-
thority to Texas Department of Menu.
Health and Mental Retardation; 8) monthly
division income report; executive session to
consider personnel matters; executive ses-
sion to consider the status of real property
purchases; executive session to receive a
report from counsel conceming the status of
all pending litigation.

Contact: Judith Porras, 1711 San Jacinto,
Austin, Texas 78701, (512) 463-3960.

Filed: August 16, 1994, 4:29 p.m.
TRD-9446723

] ¢ 4

Texas Guaranteed Student

Loan Corporation
Thursday, August 25, 1994, 9:30 am.
13809 North Highway 183, Suite 301
Austin
Board of Directors Meeting
AGENDA:
1. Approval of minutes of July 22, 1994

2. Budget/Finance/Audit Committee report
(overview of proposals for financial audit-

> St ®

3. Selection of financial auditors
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4. Presentation and discussion of strategic
ipitiatives in light of an overview of the
proposed fiscal year 1995 budget

5. Board approval of strategic initiatives
6. Adioum

Contact: Peggy Irby, 13809 North High-
way 183, Austin, Texas 78750, (512)
219-5700.

Filed: August 17, 1994, 5:07 p.m.
TRD-9446800

Thursday, August 25, 1994, 1:00 p.m.

13809 North Highway 183, Suits 301

Austin

Nominating Committes Meeting

AGENDA:

1, Executive Session: discussion of nomina-

tions of board officers for flacal year 1995

2. Action on nomineas for board officers

3, Adjoum

Contact: Peggy Irby, 13809 North High-
way 183, Austin, Texas 78750, (512)
219-5700.

Filed: August 17, 1994, 5:.07 p.m.
TRD-%446799

¢ L 4 L 4
Texas Department of Heailth

Thursday, August 25, 1994, 9:30 a.m.

Room M-739, Texas Department of Health,
1100 West 49th Street

Augtin

Texas Board of Health, Regulatory Com-
mittes

AGENDA:

" The committee will meet to discuss the:

approval of the minutes from the June 23,
1994 meeting, and discuss and possibly act
on: emergency and proposed rules (dental
radiologic procedures; and sedstion/anesthe-
sia permits for dentists); proposed rules
(meat and poultry inspection; and licensure
of wholesale distributors of drugs, including
good manufacturing practices); final adop-
tion of rules (opticians’ registry; code en-
forcement officers; preparation of radio-
pharmaceuticals; Texas asbestos health
protection rules); withdrawal of proposed
bloodborne pathogen standard; bloodborne
pathogen guidelines; proposed rule concern-
ing a memorandum of understanding be-
tween the Texas Department of Health and
the Texas Natural Resource Conservation
Commission relating to jurisdiction of radi-
ation control responsibilities; report on
Massage Therapy Task Force meeting; and
comments and announcements not requiring
committee action.

Contact: Kris Lloyd, 1100 West 4%th

Street, Austin, Texas 78756, (512)

458-7434. For ADA assistance, call Richard

Butler (512) 458-7695 or T.D. D. (512)

458-7708 at least two days prior to the

meeting.

Filed: August 17, 1994, 5:04 p.m.
TRD-9446784

Thursday, August 25, 1994, 1:00 p.m.

Room M-741, Texas Department of Health,
1100 West 49th Street

Austin

Texas Board of Health, Board Briefing
Committee
AGENDA:;

The committes will be briefed by the Com-
missioner of Health on current activitles of
the Texass Department of Health,

Contact: Kris Lloyd, 1100 West 49th

Street, Austin, Texas 78756, (512)

458-7484. For ADA assistance, call Richard

Butler (512) 458-7695 or T.D. D. (512)

458-7708 at least two days prior to the

meeting.

Filed: August 17, 1994, 5:04 p.m.
TRD-9446783

Thursday, August 25, 1994, 3:00 p.m.

Room M-739, Texas Department of Heaith,
1100 West 49th Street

Austin

Texas Board of Health, Strategic Manage-
ment Committee

AGENDA:

The committee will meet to discuss the
approval of the minutes from the June 24,
1994 meeting, and discuss and possibly act
on; general revenue transfers; 1995 operat-
ing budget and the 1996-1997 legislative
appropriations request; monthly budget up-
date; follow-up report on Texas Board of
Health strategic planning summit; concerns
regarding supplying Hepatitis B Virus vac-
cine to universities; issues concerning death
and dying; update on the North America
Free Trade Agreement; national health re-
form; update on border health issues; and

report on injury prevention.

Contact: Kris Lloyd, 100 West 49th Street,
Augtin, Texas 78756, (512) 458-7848.

Filed: August 17, 1994, 5:04 p.m.
TRD-9446782

° ¢ ¢

State Independent Living
Council

Sunday-Tuesday, August 28-30, 1994,

1:00 p.m. (Sunday) and 8:00 am.

(Monday-Tuesday).

Camino Real El Paso Del Norte Hotel, 101
South El Aspaso Street

El Paso
AGENDA:

Summary: Call to order, review of minutes,
review agenda, public comment, committee
reports and recommendations, TRC-TCB
reports, action plans.

Contact: Humberto Orozco, P.0. Box
2946, McAllen, Texas 78502, (210)
781-7733.

Filed: August 16, 1994, 2:48 p.m,
TRD-%46714

¢ ¢ ¢

Texas Juvenile Probation
Commissizn

Thursday, August 25, 1994, Noon.

Laurel Ridge Hospital, 17720 Corporate
Woods Drive

San Antonio
Budget Committee Meeting
AGENDA:

Call to order; discuss possible changes in
the Community Corrections allocations for
fiscal year 1995; adjourn.

Contact: Bernard Licarione, Ph.D., P.O.
Box 13547, Austin, Texas 78711, (512)
443-2001.

Filed: August 17, 1994, 5:06 p.m.
TRD-9446798

Thursday, August 25, 1994, 1:00 p.m.

17720 Corporate Wood Drive

San Antonio

TIPC/TYC Juvenile Justice Committee
Meeting
AGENDA:

I. Approval of minutes; II. Statement of
principles; IIl. Legislative policy issues; A.
Determinate sentencing, B. Age of Certifi-
cation, C. Judicial discretion, D. Confidenti-
ality, E. Offenders with mental retardation,
F. Age of coust jurisdiction, G. Collabora-
tion; IV. Staff issue briefs for the Commis-
sion on Children and Youth, selected topics:
A. Distinction between juvenile and adult
(Issue One), B. Balanced funding (Issue
Two), C. Intermediate sanctions (Issue
Five), D. TIPC standard enforcement au-
thority (Issue 25), E. Other issue briefs of
interest to board members (all TYC/TIPC
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issue briefs submitted to the Commission on
Children and Youth); V. NCCD Pro-
Jject-Travis County/TYC/TIPC; VI. Update
on plan for fiscal year 1995 TYC commit-
ments.

Contact: Bernard Licarione, Ph.D., P.O.
Box 13547, Austin, Texas 78711, (512)
443-2001.

Filed: August 17, 1994, 5.04 p.m.
TRD-9446781

¢  J ¢

Texas State Board of Medi-

cal Examiners
Thursday, Augusi 18, 1994, 11:30 a.m.
1812 Centre Creek Drive, Suite 300
Austin
Emergency Revision
Reciprocity Committee
AGENDA:

In addition to previously posted agenda,
review of several endorsement applicants
referred to Bndorsement Committee by the
executive director have been added.

Reason for emergency: Information has
been received by the agency and requirey
prompt consideration.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext. 402.

Filed: August 17, 1994, 5:03 p.m.
TRD-9446776

Thursday, August 25, 1994, 2:00 p.m.

1812 Centre Creek Drive, Suite 300

Austin

Physician Assistant Advisory Council Li-,

censure Committee
AGENDA:

1. Call to order
2. Roll call

3. Review of physician assistant applica-
tions for permanent licensure.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext. 402.

Filed: August 17, 1994, 5:02 p.m.
TRD-9446773

Friday, August 26, 1994, 9:00 a.m.

1812 Centre Creek Drive, Suite 300

Austin

Hearings Division

AGENDA:

The agenda includes a request for modifica-
tion of probation by Robert Homan Stowe,
MD.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext. 402.

Filed: August 17, 1994, 5:02 p.m.
TRD-9446774

Friday, August 26, 1994, 10:30 a.m.

1812 Centre Creek Drive, Suite 300

Austin

Physician Assistant Advisory Council

AGENDA:

1. Call to order

2. Roll call

3. Discussion and possible action on pro-
posed memo relating to drug samples.

4, Review physician assistant applications
for permanent licensure.

S. Approval of minutes
a. June 14, 1994
b. July 8, 1994

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext. 402.

Filed: August 17, 1994, 5:02 p.m.
TRD-M46775

¢ ¢ ¢

Texas Department of Mental
Health and Mental Retar-
dation

Wednesday-Thursday, August 31 and
September 1, 1994, 6:30 p.m.

Winters Complex, 701 West 5Ist Street (at
Guadalupe), Auditorium

Austin

Travis State School Alternate Use Commit-
tee

AGENDA:
I. Chairman’s Report
II. Presentation of Bid Proposals

a. The Recover Project (Austin HHS/Travis
County Health Department)

b. Intergenerational Village (Mark Tittel)
c. State AIDS Center (John Lindell)

d. Substance Abuse Felony Punishment Fa-
cility (TDCJ)

¢. Intermediate Sanction Facility and Secure
Juvenile Training School (TYC)

Break
III. Public Comments
IV. Break

V. Consideration of a Recommendation to
the TXMHMR Board

VI. Adjourn.

Contact: Steve Craddock, 909 West 45th
Street, Austin, Texas 78751, (512)
206-4579.

Filed: August 17, 1994, 1:38 p.m.
TRD-9446765

¢ ¢ ¢

Texas Municipal Retirement
System

Friday, August 26, 1994, 10:00 a.m.
1200 North Interregional-35
Austin
Special Meeting, Board of Trustees
AGENDA:

Receive and possibly take action on report
entitled "Texas Municipal Retirement Sys-
tem-Study of Retiree Health Coverage,”
pursuant to Senate Bill 404, Acts, 1993,
Consider establishment of "Joint Committee
on Retirement Matters.”

Contact: Gary W. Anderson, P.O. Box
149153, Austin, Texas 78714-9153, (512)
476-7571.

Filed: August 16, 1994, 4:58 p.m.
TRD-%446724

¢ ¢ ¢
Texas Natural Resource Con-
servation Commission
Tuesday, August 30, 1994, 9:30 a.m.

12118 North IH-35, Park 35 Complex,
Building C, Room 107

Austin

Petroleum Storage Tank Advisory Commit-
tee

AGENDA:

Call to order. Introduction of committee
members. -

Listen to report from Joe Woodard (PST
Division Director).

Discuss and develop committee goals and
objections for upcoming year.

Schedule next meeting.

Contact: Dwight C. Russell, 7801 North
Lamar Boulevard, Suite D-77, Austin,
Texas 78752, (512) 452-8834.

Filed: August 17, 1994, 5:04 p.m.
TRD-%446780

L4 ¢ ¢
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Board of Nurse Examiners

Thureday-Friday, August 25-26, 1994,
3:00 p.m. and 8:00 a.m. respectively.

T-Bar-M Ranch and Coavention Center,
2549 Highway 48 West

New Braunfels
AGENDA:

The Board of Nurse Examiners will meet
beginning on Thursday, August 25, 1994, at
3:00 p.m. for strategic planning. The ses-
sion will convene at 8:00 a. m. on Friday,
August 26.

Contact: Erlene Fisher, Box 140466,
Austin, Texas 78714, (512) 835-8675.

Filed: August 16, 1994, 3:56 p.m.
TRD-9446721
Saturday, August 27, 1994, 7:30 a.m.

T-Bar-M Ranch and Coavention Center,
2549 Highway 48 West

New Braunfels
AGENDA:

On Saturdsy, August 27, 1994 the board
will meet in executive session from 7:30
a.m.-8:00 a.m. to discuss matters,
pursuant to Government Code, §551.074.
The planning session will reconvene at 8:00
am. and conclude by noon.

Contact: Erlzne Fisher, Box 140466,
Austin, Texas 78714, (512) 835-8675.

Filed: August 16, 1994, 3:56 p.m.
TRD-9446722

L 4 ¢
Texas Senate
Tuesday, Acgust 23, 1994, 9:00 a.m.
300 West 15th Street, One Capitol Square,
Committee Room One
Austin
Council on Sex Offender Treatment, Meet-
ing of the MOU Interagency Task Force
AGENDA:
I. Convenc
II. Agency group facilitation
A. Selecting a group member and facilitator
B. Elgboration on agency’s perceived role
in sex offender treatment
C. Recording agency siatements
III. Discussion on time line for completion
of MOU

IV. Consensus on next meeting time
V. Adjourn

Contact: Doris Sanchez, P.O. Box 12068,
Austin, Texas 78711, (512} 463-0127.

Filed: August 16, 1994, 10:29 am.
TRD-9446700
Tuesday, August 23, 1994, 10:00 a.m.

1400 Congress Avenue, Capitol Extension,
Room E1.012

Austin

Joint Interim Committee on the Family
Code

AGENDA:

The commiltee will address the
prioritization of construction of the Golden
Triangle State School Project by the Texas
Youth Commission.

Contact: Becki Gregg, P.0. Box 12068,
Austin, Texas 78711, (512) 463-0395.

Filed: August 16, 1994, 2:56 p.m.
TRD-9446715
Wednesday, August 31, 1994, 10:00 a.m.

Lubbock Methodist Hospital, Knipling Cen-
ter, 21st and Louisville

Lubbock

Interim Commitiee on Interim Committee
on Domestic Violence

AGENDA:

L Call to order

II. Roli call and opening remarks

II. Approval of minutes

IV. Address committee charge: invited testi-
mony

V. Public testimony

VI. Other business

VII. Adjourn

Contact: Allen Horne, P.O. Box 12068,
Austin, Texas 78711, (512) 463-0112.

Filed: August 16, 1994, 2:56 p.m.
TRD-9446717
Wednesday, September 7, 1994, 2:00 p.m.

1100 Congress Avenue, State Capitol, Lieu-
tenant Governor’s Committee Room

Austin

Administration Committee

AGENDA:

L Call to order

II. Consideration of committee budgets
M. Adjourn

Contact: JoHannah Whitsett, P.O0. Box
12068, Austin, Texas 78711, (512)
463-0103.

Filed: August 16, 1994, 10:29 a.m.
TRD-9446701

¢ L4 ¢

Texas State Board of Social
Worker Examiners

Friday-Saturday, September §-10, 1994,
9:00 a.m. and Noon respactively.

Citadel Room, Drigkill Hotel, 604 Brazos
Street

Austin
AGENDA:

The board will meet to discuss approval of
the minutes from the previous meeting, and
discuss and possibly act on: discussion by
Tom Samph on the validity and reliability
of issues on the examination; alternative
measures of continued competency; execu-
tive director report; committee reports; pub-
lic comments regarding proposed rule
changes; adoption of final rules; review
American Associstion of Social Work
Boards exam contract; order relating to the
license of GS; forms and brochures; sched-
ule meetings of committees; and training by
Linda Wiegman,
Contact: Michael Doughty, 1100 West
49th Street, Austin, Texas 78756, (512)
719-3521. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.
Filed: August 17, 1954, 5:06 p.m.
TRD-9446797
Saturday, September 10, 1994, 1:00 p.m.

Citadel Room, Driskill Hotel, 604 Brazos
Street

Austin
Supervision Committee
AGENDA:

The committee will meet to discuss and
possibly act on review and development of
forms and brochures.

Contact: Michael Doughty, 1100 West
49th Street, Austin, Texas 78756, (512)
719-3521. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: August 17, 1994, 5:06 p.m.

TRD-9446792
Saturday, September 10, 1994, 1:00 p.m.

Citadel Room, Driskill Hotel, 604 Brazos
Street

Austin
Rules Committee
AGENDA:

The committee will meet to discuss and
possibly act on development of forms and
brochures.
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Contact: Michael Doughty, 1100 West
49t Strect, Austin, Texss 78756, (512)
719-3521. For ADA assistance, call Richard
Butler (512) 458795 or T.D.D. (512)
458-7108 at least two days prior to the
meeting. :

Filed: August 17, 1994, 5:06 p.m.

'TRD-9446793
Saturday, September 16, 1994, 1:00 p.m.

Citadel Room, Drigkill Hotel, 604 Brazos
Stroet

Austin

Examination Policy Commi

AGENDA:

The committes will meet to discuss and
poasibly act on. issues related to the reli-
uhmymdvdlduydlhanmonﬁmmm

Contact: Michsel Doughty, 1100 West
4%th Street, Austin, Texas 78756, (512)
719-3521. Fow ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
4587708 at least two days prior to the
meeting.

Filed: August 17, 1994, 5:06 p.m.

TRD-9446794
Saturday, September 10, 1994, 1:00 p.m.

Citadel Room, Driskill Hotel, 604 Brazos
Street

Austin

mittee

AGENDA:

The committee will meet i discuss and
possibly u:t on developmeni of forms and
brochures.

Contact: Michael , 1100 West

49h Street, Austin, Texss 78756, (512)
719-3521. For ADA asistance, call Richard
Butler (512) 458-7695 oc T.DD. (512)
4587708 at lesst two deys prior to the

meeting.

Filed: Avgust 17, 1994, 5:06 p.m.
TRD-9446795

Saturday, September 16, 1994, 1:00 p.m.

Citadel Room, Driskill Hotel, 604 Brazos
Street

Comtact: Michael Doughty, 1100 West
45th Street, Austin, Texas 78756, (512)
719-3521. For ADA assistance, call Richard
Butler (512) 4587695 o¢ T.DD. (512)
458-7708 at lesst two day= prior 0 the
meeting.

Filed: August 17, 1994, 5:06 p.m.

TRD-9446796

¢ L4 ¢

Texas Department of Trans-
portation

Thursday, August 25, 1994, 9:00 a.m.

Lankford Laboratory Lecture Hall, Room

208, Electrical Bnginesring Building, Texas

Tech University

Lubbock

Texas Transportstion Commission

AGENDA:

Commemdbyl.ubbockmcfﬁad:.m dis-
cussion of area transporistion mpott
by Lubbock District. Public hearing at
10:00 a.m. on aviation projects at various
locations. Approve minutes. Awards, recog-
nitions, resolutions. Coatract awards, rejoc-
tons, defaults, assignments. Programs.
Routine minute orders. Interstate, U.S., state
luahvny NMMWMW
Transportation planning: suthorize revisions

to the 1994-1996 Statewide Transportation
Improvement Program. Multimodal trans-
pomnon.nvunonpromuvmoxsloc&
tions; suthorize sppointments to Avistion
Advisory Committee, funding for start up of
new small transit system, and scoping pro-
cess, request for proposals, and negotistion
of a contract for the performance of a com-
prehensive assessment of transit in Texas.

Au&onnad:opuﬂnab?forﬁaul

year 1995 property

: 43 TAC Chapters 1, 4, 17, 21,
25 2, and 28. Executive session for legal
counsel and lund acquisition matters. Open
comment period.

Coutact: Diane Northam, 125 East llth
Strest, Austin, Texas 78701, (512)
463-8630.

Filed: August 17, 1994, 4:09 p.m.
TRD-9446769

¢ L/ 4
University of Houston System
Wednesday, August 24, 1994, 8:00 am.

4300 Calhoun, Shamrock Rocm, Coarad
Hilton College Building, University of

Houswon

Board of Regents
AGENDA:

To discuss and/or approve the following:
minutes; president presentstion; executive

Suite 34«) Houston, Texas 77002, (713)
754-7442.

Filed: August 17, 19%4, 5:07 p.m.
TRD-9446302

L 4 ¢ 4

Texas Youth Commis-
sion/Texas Juvenile Proba-
tion Commission

Thurcday, August 25, 1994, 1:00 p.m.

IV. Staff issue briefs for the Commission on
children snd youth selected topics

V. NCCD Project-Travis
ty/TYC/TIPC

VI. Update on plsa for fiscal year 1995
TYC commitments

Coatact: Pamnﬂayu.wmmrﬂxumu

Boulevard, Austin, Texss 78765, (512)
483-5076.

Filed: August 16, 1994, 2:56 p.m.
TRD-9446716

¢ ¢ ¢
Regional Meetings
Meetings Filed August 16,
1994

The Brazos Valley Development Council
(Public Hearing,) Local Workforce Devel-
opment Board will meet at *he Brazos Cen-
ter, Assembly M. 3232 Briarcrest Drive,

Bryan, August 23, 1994, at 1:30 p.m. Infor-

Coun-
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mation may be obtained from Tom
Wilkinson, Jr., P.O. Drawer 4128, Bryan,
Texas 77805-4128, (409) 775-4244. TRD-

9446711,
‘The Central Counties Center for MHMR
Services Beard of Trustees will meet at 304

South 22nd Street, Tomple, August 25,
1994, at 7:00 p.m. Information may be ob-
tained from Eldon Tietje, 304 South 22nd
Street, Temple, Texas 76501, (817)
778-4841, Bxt. 301. TRD-5446726.

The Kendall Appraisal District Board of
Directors will meet at 121 South Main
Street, Boeme, August 25, 1994, at 5:30
p.m. Informstion may be obtained from
Mick Mikulenka or Helen Tamayo, P.O.
Box 788, Boerne, Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9446713.

The Lavaca County Central Appraisal
District Appraisal Review Board will meet
at 113 North Main Street, Hallettsville, Sep-
tember 8, 1994, at 9:00 am. Information
may be obtained from Diane Munson, P.O.
Box 386, Hallettsville, Texas 77964, (512)
798-4396. TRD-9446699.

The Martin County Appraisal District
(Rescheduled from August 18, 1994.)
MCAD-Board of Directors met at 308
Nortk: St. Peter, Stanton, August 22, 1994,
at 7:09 p.m. Information may be obtained
from Elaine Stanley, P.O. Box 1348, Stan-
ton, Texas 79782, (915) 756-2823. TRD-
9446703.

e San Antonio-Bexar County Metro-

litan Planning Organization Transpor-
tation Steering Committee met at the Inter-
national Conference Center of the
Convention Center Complex, San Antonio,
August 22, 1994, at 1:30 p.m. Information
may be obtained from Charlotte A.
Roszelle, 434 South Main, Suite 205, San
Antonio, Texas 78204, (210) 227-8651.
TRD-9446698.

¢ * ¢

Meetings Filed August 17,
1994

The Bandera County Appraisal District
Board of Directors will meet at 1116 Main
Street, Bandera, August 31, 1994, at 3:00
p.m. Information may be obtained from P.
H. Coates, IV, P.O. Box 1119, Bandera,
Texas 78003, (210) 796-3039, Fax: (210)
796-3672. TRD-9446754.

The Coastal Bend Council of Govern-
ments Membership will meet at 2910
Loopard, Conference Room, Corpus Christi,
August 26, 1994, at 2:00 p.m. Information
may be obtained from John P. Buckner,
P.O. Box 9909, Corpus Christi, Texas
78469, (512) 883-5743. TRD-9446788.

The Coryell County Appraisal District
Board of Directors will meet at the Coryell
unty Appraisal District Office, 113 North
enth Street, Gatesville, August 24, 1994,
at 5:30 p.m. Information may be obtained

from Darrell Lisenbe, P.O. Box 142,
Gatesville, Texas 76528, (817) 865-6593.
TRD-9446763.

The Coryell County Appraisal District
Board of Directors will meet at the Coryell
County Appraisal District Office, 113 North
Seventh Street, Gatesville, August 24, 1994,
at 6:30 p.m. Information may be obtained
from Darrell Lisenbe, P.O. Box 142,
Gatesville, Texas 76528, (817) 865-6593.
TRD-9446762.

The Deep East Texas Council of Govern-
ments Executive and Personnel Committee
met at 118 South First Street, JTPA Office,
Lufkin, August 22, 1994, at 10:30 am.
Information may be obtained from Walter
Diggles, 274 East Lamar Street, Jasper,
Texas 75951, (409) 384-5704. TRD-
9446777.

The Deep East Texas Council of Govern-
ments Budget Committee met at 118 South
First Street, Lufkin, August 22, 1994, at
1:30 p.m. Information may be obtained
from Walter Diggles, 274 East Lamar
Street, Jasper, Texas 75951, (409)
384-5704. TRD-9446778.

The Education Service Center, Region
VI Board of Directors will meet at FM
1734, 2230 North Edwards Street, Mount
Pleasant, August 25, 1994, at 7:00 p.m.
Information may be obtained from Scott
Ferguson, P.O. Box 1894, Mount Pleasant,
Texas 75456-1894, (903) 572-8551. TRD-
446744,

The Fiftieth (50th) Judicial District Juve-
nile Board will meet in the District Court-
room, Baylor County Courthouse, Seymour,
August 23, 1994, at Noon. Information may
be obtained from David W. Hajek, P.O.
Box 508, Seymour, Texas 76380, (817)
888-2852. TRD-9445764.

The Henderson County Appraisal Dis-
trict Appraisal Review Board will meet at
1751 Enterprise Street, Athens, August 25,
1994, at 9:00 a.m. Information may be ob-
tained from Lori Fetterman, 1751 Enterprise
Street, Athens, Texas 75751, (903)
675-9296. TRD-9446758.

The Kendall Appraisal District (Revised
Agenda.) Board of Directors will meet at
121 South Main Street, Boerne, August 25,
1994, at 5:30 p.m. Information may be ob-
tained from Mick Mikulenka or Helen
Tamayo, P.0. Box 788, Boerne, Texas
78006, (210) 249-8012, Fax: (210)
249-3975. TRD-9446789.

The Leon County Central Appraisal Dis-
trict Board of Directors met at the Corner
of Highway 7 and Highway 75, Leon
County Central Appraisal District Office,
Gresham Building, Centerville, August 22,
1994, at 7:00 p.m. Information may be ob-
tained from Donald G. Gillum, P.0. Box
536, Centerville, Texas 75833, (503)
536-2252, Fax: (903) 536-2377. TRD-
9446801.

The Lubbock Regional MHMR Center
Board of Trustees met in the Board Room,
1602" Tenth Street, Lubbock, August 22,
1994, at Noon. Information may be ob-
tained from Gene Menefee, P.O. Box 2828,
1602 Tenth Street, Lubbock, Texas 79408,
(806) 766-0202. TRD-9446760.

The North Central Texas Council of Gov-
ernments Executive Board will meet at
Centerpoint Two, 616 Six Flags Drive, Sec-
ond Floor, Arlington, August 25, 1994, at
12:45 p.m. Information may be obtained
from Edwina J. Shires, P.0. Box 5888,
Aslington, Texas 76005-5888, (817)
640-3300. TRD-9446803.

The Panhandle Regional Planning Com-
mission Board of Directors will meet at 415
West Eighth Avenue, PRPC Board Room,
Amarillo, August 25, 1994, at 1:30 p.m.
Information may be obtained from Rebecca
Rusk, P.O. Box 9257, Amarillo, Texas
79105-9257, (806) 372-2381. TRD-
9446787.

The San Jacinto River Authority Boars of
Directors will meet at 2301 North Millbend
Drive, The Woodlands, August 24, 1994, at
12:30 p.m. Information may be obtained
from James R. Adams, P.O. Box 319,
Conroe, Texas 77305, (409) 588-1111.
TRD-9446761.

The Southwest Milam Water Supply
Corporation Board met at 114 East
Cameron Street, Rockdale, August 22,
1994, at 7:00 p.m. Information may be ob-
tained from Dwayne Jekel, P.O. Box 232,
Rockdale, Texas 76567, (512) 446-2604.
TRD-9446741.

The Trinity River Authority of Texas
Board of Directors will meet at 5300 South
Collins Street, Arlington, August 24, 1994,
at 10:00 a.m. Information may be obtained
from James L. Murphy, P.O. Box 60, Ar-
lington, Texas 76004, (817) 467-4343.
TRD-9446785.

¢ ¢ ¢

Meetings Filed August 18,
1994

The Brazos Valley Quality Work Force
Planning Committee met at 715 University
Drive, College Station, August 21, 1994, at
11:30 a.m. Information may be obtained
from Patty Groff, 301 Post Office Street,
Bryan, Texas 77801, (409) 821-2505. TRD-
9446811.

The Dallas Central Appraisal District
Appraisal Review Board will meet at 2949
North Stemmons Freeway, Dallas, August
31, 1994, at 10:00 a. m. Information may be
obtained from Rick L. Kuehler, 2949 North
Stemmons, Dallas, Texas 75247, (214)
631-0520. TRD-M46805.
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‘I‘heDeep'lhu Texas Council of Govera-
ments Grants Application Review Commit-
ter will meet at the Trinity Community

¢

¢

¢
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The Texas Register is required bg statute to publish certain documents, including applica-
e

tions to purchase control of stat

anks, notices of rate ceilings, changes in interest rate and

applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Comptroller of Public Accounts
Notice of Consultant Contract Award

In accordance with the provisions of the Texas Govern-
ment Code, Chapter 2254, Subchapter B, the Comptroller
of Public Accounts announces this notice of consultant
contract award.

The consultant proposal request was published in the July
8, 1994, issue in the Texas Register (19 TexReg 5385)

The consultant will review Texas public assistance pro-
grams and make recommendations for identifying ways to
maximize the efficient use of existing funds and increase
federal funding. The successful proposer will be expected
to begin performance of the contract on or about August
17, 1994.

The consultant is awarded to Institute for Human Services
Management, Inc., (IHSM), 7307 MacArthur Bouelevard,
Suite 214, Bethesda, Maryland 20816. The total dollar
vilue of the contract is not to exceed $58,000. The con-
tract was executed August 17, 1994, and extends through
September 30, 1995. IHSM is to present a final report on
or about October 17, 1994, on conclusions reached from
the services performed under said contract.

Issued in Austin, Texas, on August 17, 1994.

TRD-9448734 Antur F. Loton
Senlor Legal Counsel
Comptrolier of Public Accounts

Filed: August 17, 1994
¢ ¢ ¢
Notice of Request for Proposals

Notice of Request for Proposals: Pursant to Texas
Goverment Coe, Chapter 2254, Subchapter B, the
Comproller of Public Accounts (Comproller) announces
the issuance of a Request for Proposals (RFP) for the
purpose of hiring a consultant to perform research with
respect to certain clients and retailers participating in the
State’s Electronic Benefits Transfer (EBT) pilot program
in Harris County, Texas. The research to be performed
will include site vists to retailers’ stores and interviews
with clients and retailers during the period beginning
October 1, 1994, and ending Janary 31, 1995, and will
determine the level of service being provided by partici-
pating relailers to EBT clients in the pilot area, as well as
the level of service being probided to those retailers by
Transactive Corporation (the private company retained by
the State to inplement EBT in Texas). It is hoped that this
will uncover problems quickly and allow for their prompt

resolution. The successful proposer will be expected to
begin performance of the contract on or about October 1,
1994,

Contact: Parties interested in submitting a proposal should
contact the Comptroller of Public Accounts, Senior Legal
Counsel’s Office, 111 East 17th Street, Room 113, Austin,
Texas 78774, (512) 475-0866, to obtain a complete copy
of the RFP. The RFP will be available for pcik-up
previously-referenced address on Tuesday, August 23,
1994, between 4:00 p.m. and 5:00 p.m. Central Zone Time
(CZT), and during normal businesses hours thereafter. All
written inquiries and mandatory letters of intent to propose
must be received at the previously-referenced address prior
to 400 p.m. (CZT) on September 6, 1994.

Close Date: Proposals must be received in the Senior
Legal Counsel’s Office no later than 4:00 p.m. (CZT), on
September 13, 1994. Proposals received after this time and
date will not be considered.

Award Procedure: All proposals will be subject to evalua-
tion by a committee based on the evaluation criteria set
forth in the RFP. The comm:ttee will determine which
proposal best meets these criteria and will make a recom-
mendation to the Deputy Comptroller, who will then make
a recommendation to the Comptroller. The Comptrolies
will make the final decision. A proposer may be asked to
clarify its proposal, which may include an oral presenta-
tion prior to final selection.

The Comptroller reserves the right to accept or reject any
or all proposals submitted. The Comptroller is under no
legal or other obligation to execute a contract on the basis
of this notice or the distribution of an RFP. Neither this
notice nor the RFP commits the Comptroller to pay for
any costs incurred prior to the execution of a contract.

The ancipated schedule of events is as follows: Issuance of
RFP-August 23, 1994, 4:00 p.m. (CZT); Mandatoy Letter
of Intent and Questions Due-September 6, 1994, 4.00 p.m.
(CZT); Proposals Due-September 13, 1994, 4:00 p.m.
(CZT), and Contract Execution-September 23, 1994, or
soon thereafter as possible.

Issued in Austin, Texas, on August 17, 1994.

TRD-8446736 Arthur F. Lorton
Senior Legal Counsel
Comptroller of Public Accounts

Filed: August 17, 1994
¢ ¢ *

Notice of Request for Proposals: Pursuant to Texas Gov-
emment Code, Chapter 2254, Subchapter B, the Comp-
troller of Public Accounts (Comptroller) announces the
issuance of a Request for Proposals (RFP) for the purpose

¢
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of hiring a consultant to assist th Comptroller's Texas
Performance Review Division in identifying additional
sources of federal and other non-tax revenues for the State.
These revenues may include independent estimates based
on past Texas Performance Review initiatives. The con-
sultant may also identify methods for improving the col-
lection of such revenues (e.g. through administrative,
sutomated, or legislative changes) and associated adminis-
trative or other costs. The successful proposer will be
expected to begin performance of the contract on or about
September 19, 1994,

Contact: Parties interested in submitting a proposal should
contact the Comptroller of Public Accounts, Senior Legal
Counsel's Office, 111 East 17th Street, Room 113, Austin,
Texas 78774, (512) 475-0866, to obtain a complete copy
of the RFP. The RFP will be available for pick-up at the
previously-referenced address on Tuesday, August 23,
1994, between 4:00 p.m. and 5:00 p.m. Central Zone Time
(CZT), and during normal business hours thereafter. All
written inquiries and mandatory letters of intent to propose
must be received at the previously-referenced address prior
to 4:00 p.m. (CZT) on August 31, 1994,

Closing Date: Proposals must be received in the Senior
Legal Counsel’s Office no later than 4:00 p.m. (CZT), on
September 8, 1994. Proposals received after this time and
date will not be considered.

Award Procedure: All proposals will be subject to evalua-
tion by a committee based on the evaluation criteria set
forth in the RFP. The committee will determine which
proposal best meets these criteria and will make a recom-
mendation to the Deputy Comptroller, who will then make
s recommendation to the Comptroller. The Comptroller
will make the final decision. A proposer may be asked to
clarify its proposal, which may include an oral presenta-
tion prior to final selection.

The Comptroller reserves the right to accept or reject any
or all proposals submitted. The Comptroller is under no
legal or other obligation to execute a contract on the basis
of this notice or the distribution of un RFP. Neither this
notice nor the RFP commits the Comptroller to pay for
any costs incurred prior to the execution of a contract.

The anticipated schedule of events is as follows: Issuance
of RFP-August 23, 1994, 4:00 p.m. (CZT); Mandatory
Letter of Intent and Questions Due-August 31, 1994, 4:00
p.m. (CZT); Proposals Due-September 8, 1994, 4: 00 p.m.
(CZT); and Contract Execution-September 19, 1994, or
soon thereafter as possible.

lssued in Austin, Texas, on August 17, 1994.

TRD-9448746 Arthur F. Lorton
Senior Legal Counsel
Comptroller of Public Accourts

Filed: August 17, 1994
¢ ¢ ¢

Texas Department of Criminal Justice

Construction Management Services
Contract Award

The award of these construction management contracts are
filed in accordance with Texas Governmeni Code,
§2254.030. The Texas Department of Criminal Justice
published a request for Construction Management Services
in the August 27, 1993, issue of the Texas Register (18
TexReg 5791) to obtain Construction Management Ser-

vices to assist the Texas Department of Criminal Justice in
the management of construction of the 500 Bed Substance
Abuse Treatment Facility located in Hondo and the 500
Bed Substance Abuse Treatment Facility located in Bur-
net. The proposal selected was that of Brown and Root
Building Company, 4100 Clinton Drive, P.*. Box 3,
Houston, Texas 77001-0003. The beginning date of the
Hondo contract is May 11, 1994. The contract period of
performance is through February 18, 1995. The total value
of the contract for completion of services for the Hondo
contract is $554,555. The beginning date of the Bumnet
contract is May 11, 1994. The contract period of perfor-
mance is through February 18, 1995. The total value of the
contract for completion of services for the Burnet contract
is $569,330. For further information, please call Jeptha C.
Tatum, Contracts Manager, TDCJ Engineering Directorate
at (409) 294-6957.

Issued in Austin, Texas, on August 16, 1994.

TRD-3446745 Carl Reynoids
General Counsel
Texas Department of Criminal Justice

Filed: August 17, 1994

L 4 L4 ¢

Office of thie Governor, Criminal
Justice Division

Request for Applications Under the
Juvenile Justice and Delinquency
Prevention Act

Notice of Invitation for Applications: The Criminal Justice
Division of the Governor’s Office (CJD) is soliciting
applications for grants to be awarded under the federal
Juvenile Justice and Delinquency Prevention (JJDP) Act
for Title V-Incentive Grants for Local Delinquency Pre-
vention Programs, in response to the need for local com-
prehensive delinquency prevention planning and programs
for youth who have had or are likely to have contact with
the juvenile justice system.

The Title V prevention strategy is designed to reduce
identified risk factors while strengthening protective fac-
tors. It requires a commitment by and participation of the
entire community in developing and implementing a com-
prehensive strategy, in addition to coordination and use of
existing programs and resources. A comprehensive three-
year plan is also required, describing the extent of risk
factors identified in the community and how these risk
factors will be addressed. The maximum grant amount is
$100,000 matched by an equal amount of cash or in-kind
contributions. Eligible applicants are cities; counties; Na-
tive American Tribes that perform law enforcement func-
tions; or any combination of the above.

In accordance with Delinquency Prevention Guidelines
published in the February 11, 1994, edition of the Federal
Register, priority consideration will be given to Native
American Tribes and to applicants serving rural areas
(cities with juvenile populations of 2,000 or less and
counties with juvenile populations of 4,000 or less).

Juvenile population means children ages ten years through
16 years of age.

Contact Persons: Detailed specifications including the se-
lection process and application kits will be made available
through the regional Council of Governments (COGs). If
information about regional COGs is needed, contact the
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Juvenile Justice Team, Criminal Justice Division, at (512)
£63-1919.

Closing Date for Receipt of Applications: The original and
five copies of the application must be recrived by mail or
hand delivered to the appropriate regional COG before
5:00 p.m. on November 1, 1994,

Selection Process: Applicatinns will be prioritized by each
Council of Governments according to the standard point
system in the application kit. The COGs will submit the
thiee highest ranked proposals from each region to CJD.
CYD will rank applications submitted according to the
selection and evaluation criteria in the Guide to Title V
Delinquency Prevention Program. Final decisions regard-
ing the award of grants will be made by the Governor. The
Chents will be awarded on or before March 1, 1995

Issued in Austin, Texas, on August 15, 1994,

TRD-9446669 David A. Tabot
Genenal Counsel
Office of the Governor

Filed: August 15, 1994

¢ ¢ ¢
Texas Department of Health
Correction of Error

The Texas Department of Health proposed amendments to
§81.131, 1.132, 1. 136, 1.137, concerning health and
safety code. The rules appeared in the July 8, 1994, issue
of the Texas Register (19 TexReg 5305).

In the title of the rules the word "LWaste"” should read
"Waste".

In §1.132, definition of Log reduciion, should read "Log
reduction”.

In §1.132, definition of Microbial inactivation, the extra
line between the fourth and fifth lines should be deleted.
The fourth line should read "mycobacteria at a 6 ,". The

seventh line should read "stearothermophilus endospores
at a 4"

In the definition of the word "Sharps" should read
"Sharps-Sharps include, but are not limited to the follow-
ing materials: [when contaminated:]".

In §1.136(5)(B)(iii), it should read "(iii) Intravenous sty-
lets and rigid introducers (e.g., J wires) shall be sub-
jected to one of the following methods of treatment and

disposal:".

The Texas Department of Health proposed new §§1.133,
1.134, 1.135. The rules appeared in the July 8, 1994, issue
of the Texas Register (19 TexReg 5311).

In §1.135(1)(B)() "6 log 10" should read "6 log,,", in (ii)
“4 log 10" should read "4 log, ".

L L J ¢

Statewide Request for
Proposals-Temporary Child Care for
Children with Disabilities and Chronic
Illness

The Texas Department of Health (TDH) is soliciting pro-
posals for the provision of respite care services to families
with children who are medically fragile or medically com-

10

plex in a selected area of the state. Respite services are
defined in Texas state statute as: "any support options
provided on a short term basis for the purpose of relief to
the primary caregiver in providing care to individuals of
all ages with disabilities, and\or children or adults at risk
of abuse or neglect.

For the purposes of this RFP, respite services will be
targeted to children who are medically fragile or medically
complex, ages 0-21. This proposal seeks applicants able to
develop a prototype respite service in a defined geographic
area of Texas to meet the unique needs of families who
have children with special health care needs who are
medically fragile or medically complex and who are on
waiting lists for respite services. Priority consideration will
be given to those agencies and organizations which have
experience in working with children with disabilities, ter-
minal or chronic illness and their families and which serve
communities which demonstrate the greatest need for re-
spite services, These projects are intended to maintain and
support the family unit, to strengthen the parent-child
bond, and to alleviate social, economic, and financial
stress for these families. The applicant agency must assure
the incorporation of each of the following essentials: use a
collaborative model for respite services; be family-driven,
family-centered, and promote family choice; be cost effec-
tive (there is a required 25% match by applicant agencies);
provide access and availability to quality in-home respite
services, out-of-home respite services, and hospital-based
respite services by an experienced pediatric service pro-
vider; link to child licensing and child placement service
agencies for the development of habilitative homes; coor-
dinate with families, caregivers, local physicians, and
other related family support and medical services; link to
subspecialty medical and rehabilitative services; and pro-
vide information and referral services. A sliding fee scale
must be implemented for respite services.

One temporary child care (respite) project will be funded
and reimbursed through a contractual agreement with
TDH, Bureau of Women and Children. A contract will be
awarded, pending availability of federal funds awarded to
the Texas Department of Health, for a one-year period
from October 1, 1994-September 30, 1995. It is antici-
pated that the award will be available for renewal annually
for & total of three consecutive years. The contract award
will be based on available funding. The contract will be in
accordance with Texas law, TDH policies, and the Uni-
form Grant and Contract Management Acts (UGCMA)
manual which is available from TDH, Grants Management
Division, 1100 West 49th Street, Austin, Texas
78756-3199.

Proposals will be evaluated on the following criteria:
documentation of the ability to provide respite services to
families with children who are medically fragile, targeting
minority children and children with AIDS; evidence of
multi-agency involvement and collaboration in project de-
sign and operation; high need for respite by the target
population in a geographic catchment area; cost effective-
ness of service options and services; assurance of mecha-
nisms to meet the new requirements of the Home and
Community Support Services Act of Texas; uniqueness of
the service delivery model, array of modes of services
offered, and extent to which the model can be replicated;
coordination with Community Resource Coordinating
Groups (CRCG) and regional TDH staff, assurance of
collaboration with Child Care and Development Block
Grants; evidence that cultural competence has been con-
sidered; evidence of a mechanism for planning for respite

¢
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services after initial grant funds terminate; the quality of
the proposal’s written operating plan; the availability of
other funding sources; the caliber and experience of pro-
ject staff, the demonstration of ability to meet unique
cultural, geographic, and demographic needs of Texas; and
evidence of broad-based community and area support.
Applicant agencies must have a base of operation physi-
cally located in the proposed area of service.

Proposals submitted will include: a community needs as-
sessment; the identification of the target population and
area of service; the estimated number of children\families
to be served; discussion of the model to be utilized; a
detailed plan describing the project’s purpose, goals, ser-
vices, cbjectives and activities; an evaluation component
to assess the project’s effectiveness; specific responsibili-
ties of project staff; and documentation of broad local
community and area support. A process should be de-
scribed to develop a mechanism for ongoing future fund-
ing which is locally-based. The maximum federal share
each state will have to allocate will be approximately
$198.000 for the first 12-month budget period. Only one
project will be funded from the $198,000 yearly allocation.
All income generated from third party payments and fees
to families must be utilized by the contract recipient in
sccorcance with TDH policy interpreting the UGCMA
regulations.

It is anticipated that the Texas Respite Resource Network
(TRRN) will provide ongoing technical assistance and
congultation to the project which is funded.

Proposal packets may be obtsined by contacting Wanda
Hamm, Children’s Health Division, Bureau of Womea and
Children, Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756-3179, (512) 458-7111, exten-
sion 3069. Proposals must be received in the TDH central
office by 5:00 p.m. on Friday, Septemnber 23, 1994 or
postmarked on or before Wednesday, September 21, 1994.
Proposals that do not meet this deadline will not be
considered.

The Texas Department of Health reserves the right to
accept or reject any and all applications.

lsguod in Austin, Texas, on August 17, 1994.

TRD-8446740 Susan K. Steeg

General Counsel, Office of Genera!
Counsesl

Texzs Depatmont of Health

Filed: August 17, 1994

¢ ¢ ¢
Texas Health and Human Services
Commission
Public Notices

The Health and Human Services Commission State Medic-
aid Office has received approval from the Health Care
Financing Administration to amend the Title XIX Medical
Assistance Plan by Transmittal Number 93-37, Amend-
ment Number 422,

The amendment revises the plan to reimburse via a
voucher system for oxygen to nursing facilities. The
amendment is effective January 1, 1994,

If additional information is needed, please contract Geri
Bischoff, Texas Department of Human Services, at (512)
450-3171.

Issued in Austin, Texas, on August 11, 1994,

TRD-8446689 Tim Graves
Deputy Commissioner
Texas Heath and Human Services
Gommission

Filed: August 16, 1994
¢ ¢ ¢

The Health and Human Services Commission State Medic-
aid Office has received approval from the Health Care
Financing Administration to amend the Title XIX Medical
Assistance Plan by Transmittal Number 94-24, Amend-
ment Number 453.

The amendment updates the Federal poverty income limits
for inflation. The amendment is effective April 1, 1994,

If additional information is needed, please contact Rita
King, Texas Department of Human Services, at (512)
450-4051.

Issued in Austin, Texas, on August 11, 1994,

TRD-9446690 Tim Graves
Deputy Commissioner
Toxas Health and Human Services
Commission

Filed: August 16, 1994
¢ ¢ ¢

The Health and Human Services Commission State Medic-
aid Office has reczived approval from the Health Care
Financing Administration to amend the Title XIX Medical
Assistance Plan by Transmittal Number 94-22, Amend-
meat Number 451.

The amendment updates the AFDC needs standard
amounts inflation. The amendment is effective April 1,
1994.

If additional information is needed, please contact Rita
King, Texas Department of Human Services, at (512)
450-4051.

Issued in Austin, Texas, on August 11, 1984,

TRD-9446688 Tim Gravea
Deputy Commissioner
Texas Health and Human Services
Commiasion .

Filed: August 16, 1994
¢ ¢ ¢

Texas Higher Education Coordinating
Board

Notice of Hearing

There will be a public hearing of the Allied Health Cost
Study Committee on Wednesday, August 24, 1994 from
1:00 p.m. to 5:00 p.m. The location of the hearing will be
at the Texas Higher Education Coordinating Board office,
7745 Chevy Chase Drive, Building 5, Suite 5.139 in
Augtin, Texas. There will be commentaries by educators,
students, professional practitioners and others on issues
related to the cost, quality and cost-effectiveness of allied
health education in Texas as reported by the Texas Higher
Education Coordinating Board. A hearing session will
follow regarding dental hygiene, dentat laboratory technol-
ogy, medical radiologic technology, nuclear medicine
technology, and respiratory therapy. For further informa-
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tion and a copy of the draft report please contact Sharon
Cayer, Associate Program Director, Divizion of Health
Affairs, at (512) 483-6213.

lssued in Austin, Toxas, on August 15, 1994.

TRD-5448743 James McWhoner
Assistard Commiesions: for Administration
Texas Higher Education Coordinetlig Board

Filed: August 17, 1994
¢ ¢ L

Texas Department of Mental Health
and Mental Retardation

Notice of Public Hearing

The Texas Department of Ments! Health and Mental Re-
tardation (TXMHMR) will conduct s public hearing to
receive comments on the department’s proposed reim-
bursement for the following programs: Case Management
for Individuals Who Are Mentally Retarded or Have a
Related Condition; Case Management for Individuals With
Chronic Mental Hiness; Diagnostic Services for Persons
With Potential of Meatal Retardation; and Rehabilitative
Services for Persons With Mental Iliness. The public
hearing is held in compliance with 25 TAC §409. 002(j),
which requires a public hearing on proposed reimburse-
ment for medical assistance programs. The public hearing
will be beld on Thursdsy, September 1, 1994, at 9:00 s.m.
in TXMEIMR Central Office Auditorium (909 West 45th
Street, Austin, Texas). Interested parties may requeet to
have mailed to them or may pick up a briefing package
concerning the proposed reimbursement on or after August
18, 1994, by contacting Sherri Williams, MC W-425, P.O.
Box 149030, Austin, Texas 78714-9030, (512) 450-4817.

issued in Austin, Texas, on Augusi 17, 1964,
TRD-9448753 Dennis R. Jones, MSBW, MBA
Commissionsr

Texas Department of Mental Health and
Mental Retardation
Filed: August 17, 1994
o L ]

Texas Natural Resource Conservation
Commission

Extension of Comment Period
In the July 19, 1994, issue of the Texas Register (19

TexReg 5661) , the Texas Natural Resource Consecvation
Commission (TNRCC) published notice of a public hear-

ing on a proposed revigion to the State Implementation
Plan (SIP) to be held August 16, 1994. The purpose of the
hearing was to receive testimony on proposed revisions to
the 1994 Vehicle Miles Traveled SIP. The deadline of
August 16, 1994, for receipt of written comments has been
extended to August 26, 1994, All comments at the hearing,
as well as written comments received by 4:00 pm. on
August 26, 1994, at the TNRCC central office in Austin,
will be considered by the Commission prior to any final
decision on the proposal.

Copies of the proposal are available from the TNRCC
Mobile Source Division, 12118 North IH-35, Building E,
Austin, and at all regional offices of the agency. For
further information, contact Teresa Hardin at (512)
239-0599.

issued in Austin, Texas, on August 16, 1964.

TRD-9448737 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource Conservation
Commisslon

Filed: August 17, 1994
¢ ¢ ¢

Texas Racing Commission
Correction of Errors

The Texas Racing Commission proposed an amendment to
$305.301, concerning an interim license to conduct race
meetings. The rule appeared in the July 26, 1994, issue of
the Texas Register (19 TexReg 5685).

In the preamble, third paragraph, sixth line "...at a Class 1
racetracks... " should read "...at Class 1 racetracks...”.

The Texas Racing Commission proposed an amendmeant to
§313.103, conceming the eligibility requirements for a
horse to enter a race. The rule appeared in the July 26,
1994, issue of the Texas Register (19 TexReg 5686).

In the preamble, third paragraph, lines five and six, the
word "Commission’ss” should read "Commission”.

The Texas Racing Commission proposed an amendment to
§319.112, concerning unlicensed veterinary practices. The
rule appeared in the July 26, 1994, issue of the Texas
Register (19 TexReg 5688).

In the preamble, first paragraph, line four, the word
“Commission’ss” should read "Commission”.
In the preamble, third paragraph, line five, the word
“Commission’ss" should read "Commission”.

¢ ¢ ¢

¢
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