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How to Use the Texas Register

Information Available: The 11 sections of the Texas
Register represent verious facets of state government.
Documents contained within them include:

Governor - Appointments, executive orders, and
proclamations.

Attorney General - summarics of requests for
opinions, opinions, and open records decisions.

Secretary of State - opinions based on the election
laws.

Texas Ethica Commission - summaries of requests
for opinions and opinions.

Emergency Rules- sections adopled by state
agencies on an cmergency basis.

Proposed Rules - sections proposcd for adoption.

Withdrawn Rules - sections withdrawn by state
agencies from oconsideration for adoption, or
automatically withdrawn by the Texas Register six
months after the proposal publication date.

Adopted Rules - sections adopied following a 30-
day public comment period.

Tables and Graphics - graphic material from the
proposed, emergency and adopled sections.

Open Meetings - notices of open meetings.

In Addition - miscellancous information required to
be published by statute or provided as a public service.

Specific explanation on the contents of each section
can be found on the beginning page of the section. The
division also publishes cumulative quarterly and annual
indexes to aid in rescarching material published.

How to Cite: Material published in the Texas Register
is8 referenced by citing the volume in which the
document appears, the words “TexReg” and the
beginning page number on which that document was
published. For example, a document published on page
2402 of Volume 19 (1994) is ciled as follows: 19
TexReg 2402,

In order that readers may cite material more easily,
page numbers are now written as citations. Example: on
page 2 in the lower-left hand corner of the page. would
be writien *19 TexReg 2 issue datc,” while on the
opposite page, page 3, in the lower right-hand corer,
would be written “1ssue dale 19 TexReg 3."

How to Research: The public is inviled to research
rules and information of interest betwesn 8 am. and §
p.m. weekdays at the Texus Register office, Room 245,
James Earl Rudder Building, 1019 Brazos, Austin.
Malterial can be found using Texas Register indexes,
the Texas Administrative Code, section numbers, or
TRD rumber.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final state agency rules published in
the Texas Register. Following its effective date, a rule
is entered into the Texas Administrative Code.
Emergency rules, which may be adopted by an agency
on an interim basis, are not codified within the TAC.
West Publishing Company, the official publisher of the
TAC, publishes on an annual basis.

The TAC volumes are arranged into Titles (using
Arabic numerals) and Parts (using Roman numerals).

The Offics of the Secretary of Siaie doss not discreninale on the basu of race color nahional origin 1ax, religion, age or duabi

The Titles are broad subject categories intc which the
agencies are grouped as & matter of convenience. Each
Part represents an individual state agency. The Official
TAC also is available on WESTLAW, West's
computerized legal rescarch service, in the TX-ADC
database.

To purchase printed volumes of the TAC or to inquire
about WESTLAW access 10 the TAC call West: 1-800-
328-9352.

The Titles of the TAC, and their respective Tite
numbers are:

1. Administration

4. Agriculture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education

22. Examining Boards

25. Health Services

28. Insurance

30. Environmental Quality

31, Natural Resources and Conservation
34. Public Finance

37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation
1 TAC §27.15:

1 indicates the title under which the agency appears
in the Texas Administrative Code, TAC stands for the
Texas Administrative Code; §27.15 is the section number
of the rule (27 indicates that the section is under Chapter
27 of Title 1; 15 represents the individual section within
the chapter).

How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Admiinistrative Cods, please look at the Table of TAC
Titles Affectad. The table is published cumulatively in the
blue-cover quarterly indexes ito the Texas Register
(January 21, April 15, July 12, and October 11, 1994). In
its second issuc cach month the Toxas Register contains a
cumulative Table of TAC Titles Affected for the preceding
month. If a rule has changed during the time period
covered by the table, the rule's TAC number will be

printed with one or more Texas Regiater page numbers, as
shown in the following example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Partl. Texas Department of Human Services
40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affectsd is cumulative for each
volume of the Texas Register (calendar year).

Update by FAX: An up-to-date Table of TAC Titles
Affectsd is available by FAX upon request. Please specify
the statc agency and the TAC number(s) you wish to
update. This service is free to Texas Register subscribers.
Please have your subscription number ready when you
make your request. For non-subscribers there will be a fee
of $2.00 per page (VISA, MasterCard). (512) 463-5561.
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THE

.+ \_TOVERNOR

!\ # As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders

issued by the Governor of Texas. Appointments and proclamations are also published. Appointments are
published in chronological order. Additional information on documents submitted for publication by the
Governor’s Office can be obtained by calling (512) 463-1828.

Appointments Made August
15, 1994

To be a member of the Texas Commission
on Law Enforcement Officer Standards
and Education for a term to expire August
30, 1999: Horace L. O’Neal, 6713 First
Street, Lubbock, Texas 79416. Mr. O’Neal
will be replacing Maxine Hannifin of Mid-
land, whose term expired.

To be a member of the Texas Commission
on Law Enforcement Officer Standards
and Education for a term to expire August
30, 1999: Sally Ann Werst, 5509 Timber
Green Drive, Fort Worth, Texas 76016. Mr.
Werst will be replacing John E. Clark of
San Antonio, whose term expired.

Appointments Made August
18, 1994

To be a member of the Texas Council on
Workforce and Economic Competitive-
ness for a term to expire September 1,
1995: Thomas Anselin Reed, 201 East State
Street, Eagle Lake, Texas 77434. Mr. Reed
is being appointed to a new position
pursuant to Senate Bill Number 642, 73rd
Legislature.

To be a member of the Southern Regional
Education Board for a term to expire June
30, 1995: Dr. JoAnn Horton, President,
Texas Southern University, 3100 Cleburne
Avenue, Houston, Texas 77004. Dr. Horton
will be filling the unexpired term of Dr.
Julius Becton of Prairie View, who re-
signed.

To be a member of the Southern Regional
Education Board for a term to expire June

30, 1998: Rene Nunez, 819 Lakeshore
Drive, El Paso, Texas 79932. Mr. Nunez is
being reappointed.

To be a member of the Lower Concho
River Water and Soil Conservation Au-
thority Board of Directors for a term to
expire February 1, 1999: Leroy Beach, Box
95, Millersview, Texas 76862. Mr. Beach is
being reappointed.

Appointments Made August
19, 1994

To be a chairman of the Texas Commis-
sion for the Deaf and Hearing Impaired
for a term at the pleasure of the Governor:
Dr. Milburn L. Coleman, III, of Port Aran-
sas.

To be a member of the Texas Commission
for the Deaf and Hearing Impaired for a
term to expire January 31, 1997: Paula
Bartone-Bonillas, Route 1, Box 177,
Ingleside, Texas 78362. Ms. Bartone-
Bonillas will be filling the unexpired term
of Ruth Seeger of Austin, who resigned.

Appointments Made August
22, 1994

To be a member of the Texas State Board
of Medical Examiners District Review
Committee for District IV for a term to
expire January 15, 2000: Larry Hufford,
Ph.D., 2508 Hiawatha, San Antonio, Texas
78210. Dr. Hufford will be replacing Janet
McGlasson of Rockport, whose term ex-
pired.

To be a member of the Texas State Board
of Medical Examiners District Review

Committee for District 1V for a term to
expire January 15, 2000: Julian Gomez, 111,
M.D., 721 South "G" Street, McAllen,
Texas 78501. Dr. Gomez will be replacing
Dr. Vincente Tavarez of McAllen, whose
term expired.

To be a member of the Texas State Board
of Medical Examiners District Review
Committee for District 1 for a term to
expire January 15, 2000: A. David Axelrad,
M.D., 7800 Fannin, #400, Houston, Texas
77054. Dr. Axelrad will be replacing Dr.
Richard Eppright of Houston, whose term
expired.
Appointments Made August d
24, 1994 3

To be a member of the Texas Workers”
Compensation Research Center Board of
Directors for a term to expire February 1.’
1995: Dubravka H. Romano, 4105 Sinclair
Avenue, Austin, Texas 78756. Ms. Romano
will be replacing Jackson B. Floyd of
Austin, who resigned.

To be a member of the Texas State Board
of Plumbing Examiners for a term to ex-
pire September 5, 1995: Nolene Sykora,
Route 7, Box 296, Waco, Texas
76705-7614, Ms. Sykora will be replacing
Michael Joseph Warren who is deceased.

Issued in Austin, Texas, August 30, 1994.

TRD-9447341 Ann W. Richards
Governor of Texas
¢ ¢ ]

¢ THE GOVERNOR
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EMERGENCY

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it
determiines that such action is necessary for the public health, safety, or welfare of this siate. The section
may become effective immediately upon filing with the Texas Register. or on a stated date less than 20

days after filing and rem

in effect no more than 120 days. The emergency action is renewable once for
no more than 60 additicnal days.

Symbology in amended emergency sections. New language added to an existing section is indicated by
the use of bold text. [Brackets| indicate deletion of existing material within a section.

TITLE 25. HEALTH SER-
VICES

Part I. Texas Department
of Health

Chapter 38. Chronically Il and
Disabled Children’s Services
Program

¢ 25 TAC §386

The Texas Depurtment of Heakh (depart-
men}) adopls on an emergiency basis an
amendment 1o §33.6, concerning providers in
the Chronically M and Disabled Children's
Sewvices (CIDC) Program. The amendment
wik allow the commissioner of heakh to reim-
burse an oui-of-state provider when a CIDC
provider (a Texas physician), the CIDC pro-
gram, and the patient, parent or guardian
have determined that an out of state provider
is the provider of choice, that the service
cannet be obtained in Texas, and that abtain-
ing tha service out of state is cost effeciive to
the CIDC Program. The amendment requires
that the treatment must be accepted medical
practice, no! an experimental procedure.
Travel costs will be negotiated, with approval
based on the overall cost effectiveness of the
out of state treatment.

The amendment is adopted for the following
reasons. Although infrequently, a medical or
surgical procedure is sometimes available out
of state, but not currently in Texas, which
oould significantly improve the juality of life
for a CIDC-eligble child and also could re-
duce CIDC expenditures. The CIDC Program
has projected budget shorttalls for fiscal
years 1985 tiwough 1997. Cumently §38.6
restricts payment to Texas physicians only.
Reimburgament for transportation, meaks,
and lodging is restricted to in-state travel.

Tho amendment 10 §38.6 is adopted on an
emergency basit to prevent a particular child
now eligible for CIDC sarvices which are not
availabie in Toxas from being forced to con-
sider undargoing less effective and possibly
more expensive treatment, due to CIDC fund-
ing restrictions.

This amendment is proposed for permanent
adoption in this issue of the Texas Register.

The amendment is acopted on an emergency
basis under Heakh and Safety Code,

§35.004, which authorizes the Texas Board
of Heelth (board) to adopt rules concerning
the selection of providers in the CIDC pro-
gram; and under Heakh and Safety Code,
§12.001, which authorizes the board to adopt
rules for the performance of every duty im-

posed by law on the board the department,
and on the commissiones of health. The

amendment is adopted on an emergency ba-
sis under Government Code §2001.034,
which provides the board with the authority to
adopt rules on an emergency basis.

§38.6. Providers.

(a)f) (No change.)

() Out-of-state coverage. The
commissioner of health may allow CIDC
payment to out-of-siate providers in
unique circumstances in which a CIDC
provider (Texas physician) and the pa-
tient, parent or guardian and the CIDC
medical director agree that an out of
state provider is the provider of choice
for quality care, the same treatment or
another treatment of equal benefit or cost
is not available through Texas CIDC pro-
viders, and the treatment results in a
decrease in the patient’s cost of treatment
to the CIDC program. The medical liter-
ature must indicate that the out of state
treatment is accepted medical practice
and is anticipated to improve the pa-
tient’s quality of life. The cost of trans-
portation, meals and lodging may be
reimbursed for the CIDC-approved out-
of-state treatment. Travel costs will be
negotiated, with approval based on over-
all cost effectiveness.

issuzd in Austin, Texas, on August 29, 1994

TRD-9447297 Susan K. Steag
General Counsel
Texas Depantment of
Health

Eflective date: August 29, 1994

Expiration date: December 27, 1994

For further information, please call: (512)
4%8-7355

¢ ¢ ¢

Chapter 98. HIV and STD
Control

Subchapter C. Texas HIV and
Medication Program

General Provisions

¢ 25 TAC §98.104, §98.105

The Texas Depariment of Health (depart-
ment) adopts on an emergency basis amend-
ments to §98.104 and §98.105, concerning
the Texas HIV Medication Program. The
amended sections implement the provisions
of the "Communicable Disease Prevention
and Control Act," Heakh and Safety Code,
Chapter 85.063, Subchapter C, concemning
the Texas HIV Medication Program. The pro-
gram assists hospital districts, local health
depariments, public or nonprofit hospitals and
clinics, nonprofit community organizations,
and HIV infectod individuals in the purchase
of medications approved by the Texas Board
of Health (board) that have been shown to be
effective in reducing hospitalizations due to
HIV related conditions. Generally, the sec-
tions cover eligibilty for pasticipation and
medication coverage. The amendments ex-
pand coverage of the program to include
Stavudine for eligible participants.

The amendments are adopted on an emer-
gency basis in order to provide medications
to HIV infected individuals expeddiously. It is
imperative to address this serious and immi-
nent peril to public heath by providing ap-
proved medications as soon as possible.
The amendments are adopted on an emer-
gency basis under the Health and Safety
Code, §85.063, which provides the board with
the authority to adopt rules conceming the
Texas HIV Medication Program; under Health
and Safety Code, §12.001, which provides
the board with the authority to adopt rules for
the performance of every duty imposed by
law on the board, the department, and the
commissioner of health; and under Govern-
ment Code, §2001.034, which provides the
board with the authority to adopt rules on an
emergency basis.

§98.104. Medication coverage. The fol-
lowing medications will be provided to each
eligible participant.

(1) Zidovudine capsules must be
provided in increments of 100 not to exceed
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400 capsules per month. Zidovudine syrup
must be provided in eight ounce bottles. IV
Zidovudine must be provided
intrapartum in 10mg/ml-2 ml vials,

(2)-(15) (No change)

(16) Dapsone must be pro-
vided in increments of 100 not to exceed
100 tablets per month.

(17) Stavudine must be pro-
vided in increments of 60 not to exceed
60 capsules per month.

§98.105. Drug Specific Eligibility Crite-
ria. A person is eligible for:

(1) Zidovudine, Didanosine,
and Zalciiabine if he or she is younger
than 18 ycars of age and has a diagnosis of
HIV infection; or, has a positive HIV anti-
body test and is classified in Category B or
C {Group I or IV] according to the Cen-
ters for Disease Control 1993 Revised Clas-
sification System for HIV Infection;[.] or,
pending available funding, is classified in
[Group I or IT with a CD4 cell count of 500
or less] Category A2 or A3 according to
the Centers for Disease Control 1993 Re-
vised Classification System for HIV In-
fection;

(2) Zidovudine if she has a
positive HIV antibody test and is a fe-
male in the second trimester or later of
pregnancy, regardless of classification ac-
cording to the Centers for Disease Con-
trol 1993 Revised Classification System
for HIV Infection; or, is the biological
newborn infant of a female with a diag-
nosis of HIV infection;

(3)((2)] Pentamidine for inhala-
tion solution, sulfamethoxazole-
trimethoprim (DS) tablets, dapsone, and
sulfamethoxazole-trimethoprim  suspension
if he or she is diagnosed with HIV infection
and has a CD4 cell count of 200 or less; or
constitutional symptoms such as thrush
or unexplained fever greater than 100
degrees Fahrenheit for greater than two
weeks; and, children under the age of 13
with the following clinical indicators:

(A) [all children who have
had a] previous episode of Pneumocystis
carini Pneumonia (PCP);

(B) [all children less than 13
years of age who] meet the Centers for
Disease Control (CDC) definitions of HIV
infection in children and who have CD4
counts less than 400/mm3;

(C) all children less than 15
months of age who have HIV isolated from
blood, cerebrospinal fluid (CSF), or tissues;
or P24 antigen detected in blood/plasma or
CSF, regardless of CD4 count; and

(D) all children less than 15
months of age who are HIV-seropositive
and have symptoms as defined by CDC
class P2, regardless of CD4 count. Children
will qualify in class P2a if they have one
symptom and persistent
hypergammaglobulinemia (2 measurements,
one month apart);

{(3) Didanosine if he or she has
advanced HIV infection and is intolerant of
zidovudine therapy of who have demon-
strated significant clinical or immunological
deterioration during zidovudine therapy.}

(4)-(5) (No change.)

(6) Fluconazole if he or she has
[an] established cryptococcal [infection]
meningitis or candida esophagitis and for
prophylaxis after diagnosis. The total
amount to be expended on this drug is up
to $350,000, then pending available fund-
ing;

(7) (No change.)

[(8) Zalcitabine in combination
with zidovudine is indicated for the treat-
ment of adult patients with advanced HIV
infection (CD4 cell count less than or equal
to 300) who have demonstrated significant
clinical orimmunologic deterioration;]

(8)[(9)] IV Peatamidine for chil-
dren 13 years of age or younger for the
treatment of PCP and prophylaxis against
PCP in HIV infected children;

(¥I(10)] Interferon-Alpha  for
the treatment of disseminated Kaposi's sar-
coma in HIV infected persons with T-cell
counts over 200. The total amount to be
expended on this drug is up to $122,600.
The requesting physician must complete a
form to be returned to the program which
will allow the program to evaluate the bene-
fits of providing this medication;

(10){(11)] Amphotericin-B  for
the treatment of patients with progressive
and potentially fatal disseminated fungal in-
fections. The total amount to be expended
on this drug is up to $46,200. The request-
ing physician must complete a form to be
returned to the program which will allow
the program to evaluate the benefits of pro-
viding this medication;

(11)[(12)] Atovaquone for the
oral treatment of acute mild to moderate
Pneumocystis carinii Pneumonia (PCP) in
patients who are intolerant to trimethoprim-
sulfamethoxazole (TMP-SMZ);

(12)[(13)] Rifabutin for the pre-
vention of disseminated mycobacterium
avium complex disease in patients with a
CD4 cell count of 100 or less. The total
amount to be expended on this drug is up to
$100,000, then pending available funding;
and []

(13)[(14)] Ttraconazole for the
treatment of Blastomycosis and Histoplas-
mosis.

(14) Stavudine for the treat-
ment of adults with advanced HIV infec-
tion who are unable to tolerate
Zidovudine, Didanosine, or Zalicitabine
or who have experienced significant clini-
cal or immunologic deterioration while
receiving these antiretrovirals or for
whom such  antiretrovirals are
contraindicated.

Issued in Austin, Texas, on August 29, 1994

TRD-9447327 Susan K Stesg

General Counsel
Texas Department of
Health

Effective date: August 30, 1994
Expiration date: December 28, 1994

For further information, please call: (512)
458-7357

¢ ¢ ¢

Chapter 122.
Sedation/Anesthesia Permits
for Dentists

¢ 25 TAC §§122.1-122.5

The Texas Depariment of Health (depart-
ment) adopts on an emergency basis new
§§122.1-122.5 concerning sedatiorvanesthe-
sia permis for dentists. The emergency
adoption is effective September 1, 1994.

The new section is being adopted on an
emergency basis due to imminent peril to
public health, safety and weltare and to cary
on certain functions after the sunset of the
Texas State Board of Dental Examiners on
September 1, 1994 Without these new sec-
tions, the public receiving dentaloral and
maxillofacial surgical procedures would not
be adequately protected. The sections will
insure that individuals are qualified to admin-
ister sedaton/anesthesia in dertal seltings.

These new sections are proposed for perma-
nent adoption in this issue of the Texas Reg-
ister.

The new sections are adopted on an emer-
gency basis under the Texas Health and
Safety Code, §12.001, which provides the
Texas Board of Health with the authority to
adopt rules for the performance of every duty
imposed by law on the Texas Board of
Health, Texas Department of Health and the
commissioner of health.

§122.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Analgesia-The diminution or pro-
duction of increased tolerance to pain in the
conscious patient.

General anesthesia-A  controlled
state of unconsciousness accompanied by
partial or complete loss of protective
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reflexes, including inability to indepen-
dently maintain an airway and respond pur-
posefully to verbal command, produced by
a pharmacologic or non- pharmacologic
method, or a combination thereof.

Direct supervision-The dentist re-
sponsible for the sedation/anesthesia proce-
dure shall be physically present in the office
and shall be continuously aware of the pa-
tient’s physical status and well being.

Local anesthesia-The elimination of
sensations, especially pain, in one part of
the body by the topical application or re-
gional injection of a drug.

May or could-Indicates freedom or
liberty to follow a suggested alternative.

Must or shall-Indicates an impera-
tive need and/or duty; an essential or indis-
pensable item; mandatory.

Nitrous oxide/oxygen inhalation
conscious sedation-The administration by
inhalation of a combination of nitrous oxide
and oxygen producing an altered level of
consciousness that retains the patient’s abil-
ity to independently and continuously main-
tain an airway and respond approgiiately to
physical stimulation and/or verbal com-
mand.

Parenteral conscious ssdation-A
minimally depres<ed level of consciousness
that retains the patient’s ability to indepen-
dently and continuously maintain an airway
and respond appropriately to physical stim-
ulation and verbal commaad, produced by a
pharmacologic  or  non-pharmacologic
method, or a combination thereof.

Parenteral deep sedation-A con-
trolled state of depressed consciousness ac-
companied by partial loss of protective
reflexes, including inability to respond pur-
posefully to verbal command, produced by
a pharmacologic or non-pharmacologic
method, or a combination thereof.

Personal supervision-The dentist re-
sponsible for the sedation/anesthesia proce-
dure shall be physically present in the room
with the patient at all times during the
induction and mainteiiance of the proce-
dure.

Should-Indicates the recommended
manner to obtain the sianndard; highly desir-
able.

§122.2. Minimum Standard of Care.

(a) This section describes the stan-
dard of care for patients on whom a dentist
will utilize nitrous oxide/oxygen inhalation
conscious sedation, parenteral conscious se-
dation, parenteral deep sedation or general
anesthesia.

(b) Each dentist licensed and prac-
ticing in Texas shall conduct his or her
practice in a manner consistent with that of
a reasonable and prudent dentist under the
same or similar circumstances. Further,
each dentist:

(1) shall maintain a patient re-
cord:

(A) from which a diagnosis
may be made;

(B) which includes a descrip-
tion of treatment rendered;

(C) includes the date on
which treatment is performed: and

(D) which includes any in-
formation a reasonable and prudent dentist
in the same or similar circumstances would
include;

(2) shall maintain and review an
initial medical history and limited physical
evaluation for all dental patients.

(A) The initial medical his-
tory shall include, but shall not necessarily
be limited to, known allergies to drugs,
serious illness, current medications, pre-
vious hospitalizations and significant sur-
gery. and a review of the physiologic
systems obtained by patient history. A
"check list," for consistency, may be uti-
L7ed in obtaining initial information. The
deniist shall review the medical history with
the patient at any time a reasonable and
prudent dentist in the same or similar cir-
cumstance would so do

(B) The initial hmted physi-
cal examination shall include, but shall not
necessarily be limited to, blood pressure
and pulse/heart rate as may be indicated for
each patient,

(3) shall ohtain and review an
updated medical history and limited physi-
cal evaluation when a reasonable and pru-
dent dentist under the same or similar
circumstances would determine it is indi-
cated;

(4) shall for office emergencies

(A) maintain a positive pres-
sure breathing apparatus including oxygen
which shall be in working order,

(B) maintain other emer-
genicy equipment and/or currently dated
drugs as a reasonable and prudent dentist
with the same or similar training and expe-
rience in the same or sumilar circumstances
would maintain, and

(C) provide training to dental
office personnel in emergency procedures
which shall include, but not necessarily be
limited to, basic cardiac life support, in-
spectioi: and utiizaton of emergency
equipment 1n the dental office, and office
procedures to be tollowed 1n the event of an

emergency as determined by a reasonable
and prudent dentist in the same or similar
circumstances; and

(5) shall complete a course in
basic cardiopulmonary resuscitation every
two years offered by either the American
Heart Association or the American Red
Cross; and

(6) shall obtain an informed
consent in all situations where required by
law.

§122 3. Sedation/Anesthesia Permit.

(a) From the effective date of these
sechions, each dentist licensed and practic-
ing in Texas who desires to utilize nitrous
oxide/oxygen inhalation conscious sedation,
parenteral conscious sedation, and/or paren-
teral deep sedation, and general anesthesia,
must obtain a permit of authorization from
the Texas Department of Health for the
requested procedure.

(b) Any dentist approved by the
former Texas State Board of Dental Exam-
iners under previous rules prior to the effec-
tive date of this section for the utilization of
nitrous oxidefoxygen inhalation conscious
sedation, parenteral conscious sedation, or
general anesthesia may qualify for a new
permit.

(c) Each holder of an existing per-
mit shall be required to complete and sub-
mit a new application for the prucedure(s)
desired within one year from the effective
date of these sections to the department If
the new permit application is not received
within this designated period, the prior per-
mit shall be cancelled. Each new applica-
tion shall be reviewed to determine if the
permit holder meets the standard of care
requirements for the permit requested. If the
requirements are met, a new permit shall be
issued. If the requirements are not met, the
permit applicant shall be notified and pro-
vided an appropriate period, at the discre-
tion of the department, to correct the
deficiency

(d) For new applicants who are oth-
erwise properly qualified, a temporary pro-
visional permit may be issued for one year
by the department, based solely upon the
credentials contained in the application.

{e) Prior to or after the issuance of
any permut, the department may, at its dis-
cretion, require an on-site office evaluation
to determine if all standards of these sec-
tions are being met

(f) Once a permit is issued, the de-
partment shall automatically renew the per-
mit annually unless the holder of said
permit is informed by the department that
an evaluation of the permit is required.
Prior to an evaluation of an existing permit,
the department shall consider factors to in-
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clude patient complaints, morbidity, mortal-
ity, and staff recommendations.

() New permit issuances will be
charged a $25 fee payable with the applica-
tion for permit.

(h) The department may contract
with another state agency to administer this
chapter, Enforcement of this section shall
be done by the Office of the Attorney Gen-
eral

§122 4. Permit Requirements

(a) Nitrous oxide/oxygen inhalation
conscious sedation To induce and maintain
this type of conscious sedation on patients
having dental/oral and maxillofacial surgi-
cal procedures in the State of Texas, the
following requirements must be met.

(1) Professional requirements.

(A) Each dentist wishuing to
utilize this technique must produce satisfac-
tory evidence of completion of a didactic
and clinical course of instruction in this
techmque Such courses of instruction shall:

(i) be dgirected by quali-
fied instructors with advanced education in
comprehensive pain control and with broad
climical experience in this technmique;

(iiy 1include a minimum of
four hours of didactic work in pharmacody-
namics of nitrous oxidefoxygen inhalation
consclous sedation; and

(iii) include a mimmum
of six hours of clinical experience under
personal supervision.

(B) Each dentist must pro-
duce satisfactory evidence of completion of
a continwing education course in the nitrous
oxidefoxygen inhalation conscious sedation
which includes the prevention and manage-
ment of emergencies 1n the dental office; or

(C) Each dentist must have
successfully completed qualifications gov-
emung the use of parenteral conscious seda-
tion as noted in subsection (b) of this
section or deep sedation/general anesthesia
as noted in subsection (c) of this section.

(2) Standard of care require-
ments.

(A) Each dentist must main-
tain the minimum standard of care as noted
in §122 2 of this title (relating to Mimmum
Standard of Care)

(B) Each dentist shall in-
duce, monitor, and provide continuous per-
sonal supervision of the inhalation
conscious sedation procedure, or the dentist

shall induce and may delegate under direct
supervision, as defined in §122.1 of this
title (relating to Definitions), the monitoring
of the nitrous oxide inhalation conscious
sedation procedure to a dental auxiliary who
has successfully completed a written exami-
nation on said subject offered by the former
Texas State Board of Dental Examiners or
the department.

(b) Parenteral conscious sedation
(intravenous, intramuscular, subcutaneous,
submucosal. To induce and maintain this
type of conscious sedation of patients hav-
ing dental/oral and maxillofacial surgical
procedures in the State of Texas, the fol-
lowing requirements must be met.

(1) Parenteral conscious seda-
tion shall be induced and maintained by a
dentist licensed by the State of Texas and
practicing in Texas, a physician anesthesiol-
ogist licensed by the Texas State Board of
Medical Examiners, or a certified registered
nurse anesthetist licensed in Texas (see
paragraph (3)(G) of this subsection).

(2) Professional
are as follows.

requirements

(A) has satisfactorily com-
pleted an intensive course that meets the
Guudelines for Teaching the Comprehensive
Control of Pain and Anxiety in Dentistry
published by the American Dental Associa-
tion Council on Dental Education for the
parenteral conscious sedation technique re-
quested; or

(B) has sausfactorily com-
pleted an approved graduate program by the
Commission on Dental Accreditation of the
American Dental Association where train-
ing to competence in parenteral conscious
sedation is a minimum standard required in
the training guidelines (oral and maxillofa-
cial surgery, pediatric dentistry, periodon-
tics, and some general practice residencies),
or

(C) has satisfactorily com-
pleted qualifications governing use of gen-
eral anesthesia.

(3) Standard of care require-
ments. Each dentists shall utilize the follow-
ing standard of care in addition to the
minimum standards noted in §122.2 of this
title (relating to Mmimum Standard of
Care) for each parenteral conscious sedation
procedure

(A) mantain an informed
consc:ous sedation consent by each dental
patient on whom each procedure 1s per-
formed, which consent shall specify that the
nsks related to the procedure include brain
damage and death,

(B) mamntain an adequate
written sedation record whuch shall include

physiologic vital sign monitoring during the
course of the procedure;

(C) maintain continuous di-
rect supervision of the sedation procedure
and patient vital sign monitoring during the
course of the procedure;

(D) maintain current certifi-
cation in basic cardiopulmonary resuscita-
tion for the assistant staff by having them
pass a course sponsored by the American
Heart Association or the American Red
Cross;

(E) in utilizing parenteral con-
scious sedation via an intravenous route of
admunistration, the dentist shall:

(i) maintain personal su-
pervision of ihe patient during the induction
of conscious sedation and for a period of
time necessary to establish pharmacologic
and physiologic vital sign stability. When a
certified registered nurse anesthetist pro-
vides the conscious sedation care, he/she
shall be under the direct supervision of the
dentist. Delegation of personal supervision
may occur if a second dentist or anesthes-
ologist is delivering the anesthesia care; and

(ii) utilize visual and me-
chanical methods for vital sign monitoring
which shall include, but shall not necessar-
ily be limited to, pulse rate, patient col-
or/texture, blood pressure respiration, blood,
and tissue oxygenation. Mechanical moni-
toring shall include a minimum of pulse
oximetry;

(F) maintain direct supervi-
sion of auxiliary personnel who shall be
capable of reasonably assisting in the proce-
dures, problems, and emergencies incident
to the use of parenteral conscious sedation,
and

(G) not allow a parenteral
conscious sedation procedure to be per-
formed in his/her office by a certified regis-
tered nurse anesthetist unless the dentist
holds a permit for the procedure from the
Texas Department of Health.

(c) Parenteral deep sedation and/or
general anesthesia. To induce and maintain
deep sedation/general anesthesia on patients
having dental/oral and maxillofacial surgi-
cal procedures in the State of Texas, the
following requirements must be met.

(1) Deep sedation/general anes-
thesia shall be induced and maintained by a
dentist licensed by the State of Texas and
practicing in Texas, a physician anesthesiol-
ogist licensed by the Texas State Board of
Medical Examiners, or a certified registered
nurse anesthetist licensed in Texas (see
paragraph (3)(G) of this subsection)

(2) Professional
are as follows.

requlrements
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(A) has completed a mini-
mum of one year of advanced training in
anesthesia and related academic subjects be-
yond ihe undergraduate dental school level
in a training program as described in Part II
of the Guidelines for Teaching the Compre-
hensive Control of Pain and Anxiety in
Dentistry of the American Dental Associa-
tion Council on Dental Education; or

(B) has completed an ap-
proved graduate program by the Commis-
sion on Dental Accreditation of the
American Dental Association where train-
ing to competence in general anesthesia is a
minimum standard in the training guidelines
and maintains an equivalency to one year of
anesthesia training (oral and maxillofacial
surgery); or

(C) has completed the re-
quirements for admission to and has passed
the fellowship exam in the American Dental
Society of Anesthesiology.

(3) Standard of care require-
ments. Each dentist shall utilize the follow-
ing standard of care in addition to the
minimum standards noted in §122.2 of this
title (relating 0 Minimum Standard of
Care):

(A) maintain an informed
deep sedation/general anesthesia consent by
each dental patient on whom this technique
is performed, which consent shall specify
that the risks related to the procedure in-
clude brain damage and death;

(B) maintain an adequate
written anesthesia record which shall in-
clude, but shall not necessarily be limited
to, physiologic vital signs and all medica-
tions administered during the course of the
procedure;

(C) maintain personal super-
vision of the patient during the induction
and maintenance of the anesthesia. When a
certified registered nurse anesthetist pro-
vides the deep sedation/anesthesia care,
hefshe shall be under the direct supervision
of the dentist. Delegation of personal super-
vision may occur if a second dentist or
anesthesiologist is delivering the deep seda-
tion/anesthesia care. Vital sign monitoring
shall utilize visual and mechanical methods
which shall include, but shall not necessar-
ily be limited to, pulse rate, patient col-
or/texture, blood pressure, respiration, blood
and tissue oxygenation, and heart rhythm.
Mechanical monitoring shall include a muni-
mum of pulse oximetry and an
electrocardioscope;

(D) maintain original certifi-
cition in advanced cardiac life support from

a course sponsored by the American Heart
Association. The dentist shall require
hisfher assistant staff to maintain current
certification in basic life support as obtained
by courses offered by the American Heart
Association or the American Red Cross;

(E) maintain the necessary
emergeicy equipment and medications to
perform: advanced cardiac life support under
the guidelines of the American Heart Asso-
ciation (airway equipment, required intrave-
nous equipment and  medication,
defibrillator, electrocardioscope, etc.);

(F) maintain a minimum of
two auxiliary personnel who shall be capa-
ble of reasonably assisting in procedures,
probiems, and emergencies incident to the
use of deep sedation/general anesthesia; and

(G) not allow a deep seda-
tion/general anesthesia procedure to be per-
formed on a dental patient in his/er office
by a certified registered nurse anesthetist
unless the dentist maintains a permut for
deep sedation/general anesthesia issued by
the Texas Department of Health.

§122.5. Report of Injury (Morbidity) or
Death (Mortality) in the Dental Office or
Hospital.

(a) All licensees engaged in the
practice of dentist:y in the State of Texas
must submit a written report within a period
of 30 days to the Texas Department of
Health after the occurrence of any death
(mortality), incident, injury (morbidity).
Morbidity means temporary or permanent,
physical or mental disability, or physical or
mental injury to any patient for whom said
dentist has rendered any dental service.
Routine hospitalization to guard against
postoperaiive complication for patient com-
fort need not be reported where complica-
tions do not thereafter result in injury
(morbidity) or death (mortality) as provided
in this section Additional patient records
may be requested at the discretion of the
department.

(b) In the evaluation of sedation/an-
esthesia morbidity or mortality, the Texas
Department of Health shall consider the
standard of care necessary to be that appli-
cable to the patient’s state of consciousness
during the procedure.

Issued in Austin, Texas, on August 29, 1994

TRD-9447318 Susan K. Steeg
General Counsel
Teras Department of
Health

Effective date. September 1, 1994
Expiration date December 30, 1994

For futher information, please call. (512)
834-6628

¢ ¢ ¢

Chapter 143. Medical
Radiologic Technologists

* 25 TAC §143.16

The Texas Deparimert of Health (depart-
ment) adopts on an emergency basis new
§143.16, concerning dental radiologic proce-
dures (x-rays). The emergency adoption is
effective September 1, 1994.

The new section is being adopted on an
emergency basis due to imminent peri to
public health, safety and welfare and to carry
on certain functions after the sunset of the
Texas State Board of Dental Examiners on
Septembes 1, 1994. Without this new section,
most persons now performing dental x-rays
would not be able to continue to do so on an
after September 1, 1994.

This new section is proposad for permanent
adoption in this issue of the Texas Register.
The new section is adopted on an emergency
basis under Texas Civil Stalutes, Aricle
4512m, §2.05(e), which provide the Texas
Board of Health with the authcrity to adopt
rules necessary to implement the Medical
Radiologic Technologist Centification Act; and
under the Texas Heakh and Safety Code,
§12.001, which provides the Texas Boarc of
Halth with the authorty to adopt rsles for e

performance of every duty imposed by law on
the Texas Board of Health, Texas Depan-
ment of Health and commissioner ot health.

§143.16. Dental Radiologic Procedures.

(a) Any person performing radio-
logic procedures under the supervision of a
Texas licensed dentist must register with the
Texas Department of Health (department).
This registrant may perform, by the direct
oral or writlen order(s) of the licensed den-
tist, any radiographs required for the diag-
nosis of the maxillofacial complex.

(b) This section does not apply to
registered nurses or persons holding a gen-
eral or limited certificate under the Medical
Radiologic Technologist Certification Act.

(c) A dental hygienist who is li-
censed and currently registered in this state
shall be deemed to be registered for the
purpose of perforiring radiologic proce-
dures.

(d) There will be no additional fee
for the registration of qualified people de-
fined under this section. The current regis-
tration fee paid by the zmploying licensee
will adequately cover costs. An examinatica
materials charge, not to exceed $30, pay-
able to the Texas Department of Health,
w'll be assessed to those requiring examina-
tion.

(e) Dental assistants who meet the
minimum standards established by these
rules shall be listed on the annual registra-
tion notice of their present employing den-
tist This notice will be available for
inspection in the office of the licensee.
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(f) A registered dentist may certify
that a dental assistant is qualified to perform
radiographic procedures if any one of the
following criteria is met:

(1) be a currently certified den-
tal assistant by meeting criteria established
by the Dental Assisting National Board,
Inc.;

(2) have taken and passed the
dental radiation health and safety examina-
tion administered by the Dental Assisting
National Board, Inc.; or

(3) has taken and passed the
dental radiation health and safety examina-
tion specified by the department. Essential
areas of testing shali include, but not be
limited to, the following areas:

(A) radiation protection for
the patient and others;

(B) radiographic equipment
including safety standards, operations. and
maintenance;

(C) image production and
evaluation;

(D) applied human dental
anatomy; and

(E) radiographic techniques.

(g) Dental assistants who are not
qualified under the provisions of chis sec-
tion, shall be allowed to perform necessary
diagnostic radiographs under the direct su-
pervision of the dentist as a part of their
training and as a part of their examination.

(h) Any new dental assistants, with
no previous experience in dentistry, will
have up to six months to come into compli-
ance with the provisions of these reguls-
tions if they are to perform radiographic
procedures.

(i) Any dental assistant (who
qualifies under this rule) hired by the li-
censee after he or she Lias submitted his or
her annual registration notice, shall be
deemed registered if the licensee lists the
assistant's name and date of employment on
the back of the registration notice.

() All dental radiologic procedures
can be performed by any person qualified
and certified under this section.

(k) Registration may be suspended,
revoked, or not renewed for the following
reasons:

(1) violation of the nles of the
department;

(2) violation of the Medical Ra-
diologic Technologist Cerification Act or
rules prorruigated thereunder; or

(3) violation of the Texas Dental
Practice Act.

() All registrants must comply with
the rules and regulations of the department
for control of radiation.

(m) The department may contract
with another state agency to administer this
section. Enforcement of this section shell be
done by the Offics of the Attorney General.

(n) A person allowed to perform
dental radiolegic procedures under this sec-
tion shall be considered to hold a type of
certificste under the Medical Radiologic
Technologist Certification Act.

Issued in Austin, Texas, on August 29, 1904
TRD-9447289 Susan K. Sieeg
General Cournes|
Texas Department of
Heath
Effective date: September 1, 1994
Expiration date: December 30, 1954

For further information, please calt: (512)
834-6628

¢ L 4 ¢
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PROPOSED

Before an agency may permanently adopt a new or amended section or repeal an existing section, a

proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency. or an association having at least

25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part XII. Advisory
Commission on State
Emergency
Communications

Chapter 251. Regional
Plans—Standards

* 1 TAC §251.4

(Editor's note. The text of the following seciton
proposed for repeal will not be published. The
section may be examined in the offices of the
Advisory Commission on State Emergency Com-
munications or in the Texas Reguster office, Room
245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)

The Advisory Commission on State Emer-
gency Communications proposes the repeal
of §251.4, concerning Guidelines for the Pro-
visioning of Ancilary Equipmenmt. The
changes to §251.4 are substantial; and there-
fore, the rule is being replaced by a new rule
for clarity.
The guidelines are 1o be used in evaluating
andvdual council of governments requects for
ices considered o be essen-
tial to system functicns. The guidelines seek
to clarify the provisioning of equipment nec-
essary for 9-1-1 call delivery.

Mary A. Boyd, executive director for the
ACSEC has determined that there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the repeal. Ms. Boyd elso has Jetermined
that there will be no fisca! effect on local
employment or the local economy.

Ms. Boyd also hus determined that the public
Lenefit anticipated as a result of enforcing the
repeal will be improved effectiveness and reli-
abilty ¢f 9-1-1 call delivery systems in
9-1-1 regions throughout the siate.

Comments on the proposal may ba submitted
to Mary Boyd, Executive Director, ACSEC,
333 Guadalupe, Suite 2-212, Austin, Texas
78701-3942.

The repeal is proposed under the Health and
Safety Code, Chapter 771, §§771055,
771.058, 771.057, and 771.072, which autho-
rizes ACSEC with the authority to develop

and amend a regional plan as necessary
within commission standards and procedures
to improve 9-1-1 call delivery. it also autho-
rizes 9-1-1 equalization surcharge funding to
be used to impiement 9-1-1 regional plans
that meet commission standards.

The proposed rule affects the Heakh and
Safety Code, Chapter 771, and the Texas
Administrative Code, Part Xil, Chapter 251,
Regional Plan Standards

§251.4. Guidelines for the Provisioning of
Ancillary Equipment.

This agency horeby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 30, 1994.

TRD-9447362 Mary A. Boyd
Executive Director
Advisory Commission on

State Emergency
Communications

Earliest possible date of adoption: October 7,
1994

For futher information, please call® (512)
305-6911

¢ * ¢

The Advisory Commission on State Emer-
gency Communications (Commission) pro-
poses new §251.4, concerning guidelines for
9-1-1 accessibility equipment. The guidelines
are to be used in evaluating indiv:dual Coun-
cil of Governments requests for equip-
ment/services considered to be essential to
system functions. The guidelines seek to clar-
ity the pravisioning of equipment necessary
for 9-1-1 call delivery.

Mary Boyd, executive director, has deter-
mined that for each year of the first five years
the section is to be in effect, the public benefit
anticipated as a result of enforcing the sec-
tion will be improved effectiveness and reli-
ability of 9-1-1 call delivery systems in
9-1-1 regions throughout the state. No histori-
cal data is available, however, there appears
to be no drect impact on small or large
businesses. There is 110 anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on §251.4 must be submitted in
writing within 30 days afier publication of the

proposal in the Texas Register to Mary Boyd,
Executive Director, Advisory Commission on
State Emergency Communications, 333 Gua-
dalupe, Suite 2-212, Austin, Texas
78701-3942.

The new section is proposed pursuant {o the
Health and Safety Code, Chapter 771,
§§771.055, 771.056, 771.057, and 771.072;
and the Texas Administrative Code, Part XII,
Chapter 251, Regional Plan Standards.

The proposal affects the Heath and Safety
Code, Chapter 771, §§771.005, 771.058,
771.057, and 771.072; and the Texas Admin-
istrative Code, Part XIl, Chapler 251, Re-
gional Plan Standards.

§251.4. Guidelines for the Provisioning of
Accessibility Equipment.

(@) The Commission established
standerds that must be met in a 9-1-1 Re-
gional Plan.

(b) The Commission will look fa-
vorably on accessibility equipment that will
iinprove the effectiveness and reliability of
9-1-1 call delivery systems.

(c) The Commission will be guided
by the basic consideration that it is respon-
sible for the provision of 9-1-1 call delivery
and not for the provision of emergency
services. Therefore, the Commission will
normally approve expenditures related only
to call delivery and will continue to expect
local governments to fund all activities re-
lated to the provision of emergency ser-
vices.

(d) The following guidelines will
be used in evatuating Accessibility Equip-
ment

(1) TDD Accessibility Equip-
ment. The program provided for a statewide
9-1-1 placement program» coupled with re-
lated training and public education through
an interagency contract with the Texas
Commission for the Deaf and Hearing Im-
paired (TCDHI), beginning September 1,
1990. The administration of the TDD Dis-
tribution Program was transferred to the
Advisory Commission on State Emergency
Communications (ACSEC) effective April
1, 1991.
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(A) The program is utilized
by Texas regional councils as well as
9-1-1 emergency Communications Districts.
After the program was moved to the
ACSEC, the TCDHI'’s TDD program closed
and those units loaned from their agency
were recalled. An agreement was arranged
for the ACSEC to purchase those units al-
ready placed in emergency response cen-
ters.

(B) The Americans with
Disabilities Act (P.L. 101-336), commonly
referred to as the ADA, impacts telephone
emergency services by mandating direct ac-
cess to TDD and computer modem users.
Although the ADA does not mandate TDD
detection equipment, the Department of Jus-
tice addresses the issue of a "silent call” in
their Technical Assistance Manual by stat-
ing that "operators must be trained to recog-
nize that silent ¢slls may be TDD or
computer modem caiis and to respond ap-
propriately.” Installation of detection equip-
ment will assist the telecommunicator in
call-handling 2fficiency.

(2) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(A) "TDD" is the acronym
for Telecommunication Device for the
Deaf-Other interchangeable acronyms ac-
cepted are TTY (Teletypewriter) or TT
(Text Telephone).

(B) TDD Detectors monitor
incoming trunks for TDD tones-Upon de-
tection, a response sequence begins. A
built-in recording provides a repeating voice
announcemeni, "TDD Call," to the
telecommunicator. A message is sent to the
TDD caller (such as "9-i-1 Please Hold").
The telecommunicator then connects to &
TDD or the call can be transferred to a
TDD-equipped trunk.

(C) TDD Call Diverters
function as a detection device, monitoring
incoming calls and upon detection of TDD
tones, diverts the call to a trunk/position
designated for handling TDD calls-This de-
vice requires installation on each incoming
trun’c to monitor calls.

(3) The following are funding
parameters for accessibility equipment.

(A) The Commission will
fund TDD equipment.

(B) The Commission will
fund one TDD Detector per position.

(C) The Commission will
fund TDD Call Diverters for PSAPs with
four or more positions.

(D) The Commission will re-
view and consider exceptions to the above
policies on a case-by-case basis.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on August 30, 1994.
TRD-9447363 Mary A. Boyd

Executive Director

Advisory Commission on

State Emergency
Communications

Earfiest possible date of adoption: October 7,
1994

For further information, please cal¥: (512)
305-6911

¢ ¥ ¢
TITLE 10. COMMUNITY
DEVELOPMENT

Part 1. Texas Department
of Housing an
Community Affairs

Chapter 9. Texas Community
Development Program

Subchapter A. Allocation of
Program Funds
e 10 TAC §§9.1-94, 9.6, 9.7, 9.9

The Texas Department of Housing and Com-
munity Affairs (TDHCA) proposes amend-
ments t0 §§9.1, 9.2, 9.4, 9.6, 9.7, and 9.9 and
proposes a new §9.3, conceming the alloca-
tion of Community Development Block Grant
(CDBG) non-entitliement area funds under the
Texas Community Development Program.
The amendments are being proposed to es-
tablish the standards and procedwes by
which TDHCA will allocate fiscal year 1994
economic development, disaster relief, and
wrgent need funds and fiscal years 1994 and
1995 community development, colonia, and
planning/capacity building funds. The new
section is being proposed to establish the
standards and proceduras by which TDHCA
will allocate fiscal years 1994 and 1995
Young v. Cisneros funds. The amendments
are being proposed to make changes to the
application and selection criteria for the pro-
gram fund categories. The proposed new
section includes Young v. Cisneros fund ap-
plication requirements, selection procedures
and scoring criteria.

Ruth Cedillo, director of the Texas Commu-
nity Development Program, has determined
that for the first five-year period that the sec-
tions are in effect there will be no fiscal impli-
cations for state or local government as a
result of enforcing or administering the sec-
tions.

Ms. Cedillo also has determined that for each
year of the first five years the sections are in
effect, the public benefk as a resul of enforc-
ing the sections will be the equitable alloca-
tion of CDBG non-entitlement area funds to
eligble unils of general local government in
Texas. There will be no effect on small
businesses. There are no andicipated eco-
nomic costs to persons who are required to
comply with the sections as proposed.
Comments on the propocal may be submitted
to Anne Paddock, Deputy General Counsel,
Texas Department of Housing and Commu-
nity Affairs, 811 Barlon Springs Road, Suite
500, Austin, Texas 78711-3941.

The amendments and new section are pro-
posed under Texes Government Code, Chap-
ter 2306, §2306.098, which provides TOHCA
with the authiity to allocate Community De-
velopment Block Grant non-entitiement area
funds to eligble counties and municipalities
according 10 depariment rules.

Texas Govemment Code, Chapter 2306,

§2306.098 is aflected by the proposed
amendments and new section.

§9.1. General Provisions.

(a) Definitions and abbreviations.
The following words and terms, when used
in this subchapter, shall have the following
meanings, unless the context clearly indi-
cates otherwise.

(1)-(12) (No change.)

(13) Permanent job-A perma-
nent position {job] for which continuation
of employment is not dependent on funds
provided through the Texas Community De-
velopment Program.

(14)(18) (No change.)

(19) State review commit-
tee-The State Community Development Re-
view Committee established pursuant to
Texas Government Code, §2306.1060.
[Texas Civil Statutes, Article 4413(501),
§2.10]

{(20) Underemployed person-A
person who works less than 40 hours per
week not by choice, at a salary that is not
commensurate with his skills and experi-
ence.)

{20)[(21)] Unemployed per-
son-A person between the ages of 16 and
64, inclusive, who is not presently working
but is seeking employment.

(21){(22)] Unit of general local
government-An entity defined as a unit of
general local government in 42 United
States Code, §5302(a)(1), as amended.

(b) Overview-Community Devel-
opment Block Grant nonentitlement area
funds are distributed by the Texas Commu-
nity Development Program to eligible units
of general local government in the follow-
ing program areas:

()-5) (No change.)
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(6) colonia fund ; []
{7) Young v. Cisneros fund.
(c)-(d) (No change.)

(e) Ineligible activities. Any type of
activity not described or referred to in the
Federal Housing and Community Develop-
ment Act of 1974, §5305(a) (42 United
States Codc Section 5301 et seq.) is ineligi-
ble for funding under the Texas Community
Development Program. Specific ineligible
activities include, but are not Lmited to,
construction of buildings and facilitics used
for the general conduct of government (e.g..
city halls and courthouses); new housing
construction, except as described ag eligible
under the current Texas Community Devel-
opment Program application guides; the fi-
nancing of political activities;, purchases of
construction equipment; income payments,
such as housing allowances; most operation
and maintenance expenses; pre-contract
costs, except for costs incurred prior to
submittal of an applicstion and paid with
local government or other funds for ad-
ministrative consultant and engineer-
ing/architectural services; [such as
application preparation fees and engineer-
ing/architectural fees paid prior to submittal
of the application;] prisons (unless the
prison is located on a federal military instal-
lation closed by the federal government),
and racetracks.

(f) Citizen Participation.

(1) Public hearing requirements.
For each public hearing scheduled and con-
ducted by an applicant or contractor, the
following public hearing requirements shall
be followed.

(A) (No change.)

(B) Each public hearing shall
be held at a time and location convenient to
potential or actual beneficiaries, with ac-
commodation for persons with disabilities.
[Public hearings must be held after 5:00
p-m. on a weekday or at a convenient time
on a Saturday.]

(C) (No change.)

(2) Application  requirements.
Prior to submitting a formal application, an
applicant for Texas Community Develop-
ment Program funding shall satisfy the fol-
lowing requirements.

(A)-(C) (No change.)

(D) An applicant shall retain
documentation of the hearing notices, a list
of attendees at each hearing, minutes of the
hearings, and any other records concerning
the proposed use of funds for a period of
three years or until the project, if funded., is

closed out. Such records must be made
available to the public in accordance with
Texas Government Code, Chapter 552
[Texas Civil Statutes, Article 6252-17a].

(E)-(F) (No change.)

(G) At least one of the two
required application public hearings
must be held after 5:00 p.m. on a week-
day or at a convenient time on a Satur-
day.

(3) Contractor requirements.
(A)-(B) (No change.)

(C) A contractor shall retain
documentation of the hearing notices, a Lst
of attendees at each hearing, minutes of the
hearings, and any other records concerning
the actual use of funds for a period of three
years after the contiact is closed out. Suct.
records must be made available to the pub-
lic in accordance with Texas Government
Code, Chapter 552 [Texas Civil Statutes,
Article 6252-17a].

(D) The public hearings
must be held after 5:00 p.m. on a week-
day or at a convenient time on a Satur-
day.

(4)-(5) (No change.)

(g8) Appeals. An applicant for fund-
ing under the Texas Community Develop-
ment Program may appeal the disposition of
its application in accordance with this sub-
section,

(1) (No change.)

(2) The appeal must be submit-
ted in writing to the Texas Community De-
velopment Program of the department no
later than 30 days after the date the an-
nouncement of community development
fund and planning/capacity building fund
contract awards is published in the Texas
Register. In addition, timely appeals not
submitted in writing at least five working
days prior to the next regularly scheduled
meeting of the state review committee will
be heard at the subsequent meeting of the
state review committee. The department
staff will evaluate the appeal and may either
concur with the appeal and make an appro-
priate adjustment to the applicant’s scores,
or disagree with the appeal and prepare an
appeal file for consideration by the state
review committee at its next regularly
scheduled meeting. The state review com-
mittee will make a final recommendation to
the executive director of the department.
The decision of the executive director of the
department 1s final. L the appeal concerns a
Texas capital fund. disaster relief fund, or
urgent need fund application, the appeal
must be submitted in writing to the depart-

ment no later than 30 days following the
date of the notification letter of the denial.
If the appeal concerns a colonia fund or
Young v. Cisneros fund application, the
appeal must be submitted in writing to the
department no later than 30 days after the
date the announcement of contracts awards
is published in the Texas Register. The staff
evaluates the appeal and may either concur
with the appeal or disagree with the appeal
and prepare an appeal file for consideration
by the executive director. The executive
director then considers the appeal within 30
days and makes the final decision

(3) In the event the appeal is
sustained and the corrected scores would
have resulted in project funding, the appli-
cation is approved and funded. If the appeal
concerning a community development fund
or planning/capacity buikiing fund applica-
tion is rejected, the department notifies the
applicant of its decision, including the basis
for rejection after the meeting of the state
review committee at which the appeal was
considered. If the appeal concerns a Young
v. Cisneros fund, Texas capital fund,
colonia fund, disaster relief fund, or urgent
need fund application, the applicant will be
notified of the decision made by the execu-
tive director within 10 days after the final
determination by the executive director.

(4) (No change.)
(h)-(i) (No change)

(j) False information. If an appli-
cant provides false information in its com-
munity development fund or
planning/capacity building fund application
which has the effect of increasing the appli-
cant’s competitive advantage, the number
of beneficiaries, or the percentage of low
to moderate income beneficiaries, the de-
partment refers the matter to the state re-
view committee for disciplinary action. If
the applicant provides false information in a
Young v. Cisneros fund, Texas capital fund,
colonia fund, disaster relief fund, or urgent
need fund application, the department staff
[in conjunction with the staff of the Texas
Department of Commerce] shall make a
recommendation for action to the executive
director of the department The state review
committee makes a recommendation for ac-
tion to the executive director of the depart-
ment at its next regularly scheduled
meeting. Documentation of false informa-
tion must be submitted at least ten business
days prior to the next regularly scheduled
meeting of the state review committee to be
considered at that meeting. Recommenda-
tions that the state review committee or
executive director may make include, but
are not limited to

(1)-(2) (No change.) '

(k) Substitution of standardized
data Any applicant that chooses to substi-
tute locally generated data for standardized
information available to all applicants must
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use the survey instrument provided by the
department and must follow the procedures
prescribed in the instructions to the survey
instrument.

(1) (No change)

(2) Swurveys, including signed
tabulation sheets, signed surveys location
sheets, all responses, and all non-resyonses
must be submitted to the department by [at
least 14 days prior to] the application dead-
line, for verification and spot-checking.

(3)-(5) (No change.)

(1) Unobligated and recaptured
funds. Any additional funds resulting from
the recapture of dollars from a prior year's
allocation, recapture of program income,
unobligated or unused funds from a pro-
gram area specified in subsection (b) of this
section, or reallocated funds which the
United States Department of Housing and
Urban Development has recaptured from
small cities grantees are redistributed to eli-
gible communities on a priority basis with
eligible disaster relief and urgent need pro-
jects as the highest priority; eligible pro-
jects with Young v. Cisneros activities,
colonia activities, or federally designated
empowerment zone and/or enterprise
community activities as the next highest
priority; and eligible economic develop-
ment projects as the next highest priority.
Any additional remaining funds may be re-
distributed to eligible communities at the
discretion of the executive director of the
department within such program areas.

(m) (No change.)

(r) Performance threshola require-
ments. In addition to the requirements of
subsection (h) of this section, an applicant
must satisfy the following performance re-
quirements in order to be eligible to apply
for program funds. A contract is considered
executed for the purposes of this subsection
on the date stated in §2 of such contract:

(1)-(2) (No change.)

(3) expend all but the audit
funds for a Texas capital fund contract
funded prior to the 1994 program year
that has been in effect for at least 36
months and submit to the department the
close-out documents (and any close-out
document revisions requested by the de-
partinent) required by the most recent
edition of the Texas Community Develop-
ment Program Project Implementation
Manual prior to submitting an applica-
tion for the 1994 program year Texas
capital fund program;

(4) starting with the 1994 pro-
gram year Texas capital fund contracts,
local governments that have not closed
Texas capital fund contracts within the
three-year contract period are required
to establish a repayment plan for any
expended contract funds.

(o) State review committee. The
committee shall consult with and advise
the department’s executive director on
the administration and enforcement poli-
cies of the Texas Community Develop-
ment  Program; review funding
recommendations for applicants under
the community development fund and
planning/capacity building fund and as-
sist the department’s executive director
in the allocation of program funds to the
applicants; review appeals and submit
recommendations for the disposition of
such appeals to tile department’s execu-
tive director in accordance with the pro-
cedures described in subsection (g) of this
section; and report committee actions
concerning tkese tasks to the depart-
ment’s executive director through the
minutes of committee meetings and writ-
ten reports prepared by department staff
or behalf of the committee.

§9.2. Community Development Fund.
(a) (No change.)

(b) Funding cycle. This fund is al-
located to eligible units of general local
government on a biennial basis for the
1994 and 1995 program years pursuant
tc regional competitions held during the
1994 program year. [This fund is allocated
on an annual basis to eligible units of gen-
eral local government pursuant to a regions!
competition.] Applications for funding
from the 1994 and 1995 program year
allocations must be received by the Texas
Community Development Program by 5:00
p.m. on the date specified in the most recent
application guide for this fund.

(c) Allocation plan.
(1) (No change).

(2) Each state planning region is
provided with a 1994 program year target
allocation and a 1995 program year target
allocation of funds for applications in its
region that are ranked through the 1994
program year regional competitions in
accordance with a shared scoring system
involving the department and the regional
review committees. Where the remainder
of the 1994 program year target alloca-
tion is insufficient to completely fund the
next highest ranked applicant, the appli-
cant receives complete funding of the
original grant request through a combi-
nation «f 1994 and 1995 program year
funds. Where the remainder of the 1995
program year target allocation is insuffi-
cient to completely fund the next ranked
application, the department works with the
affected applicant to determine whether par-
tial funding is feasible. If partial funding is
not feasible, the remaining funds from all
the target allocations are pooled to fund
projects from among the highest ranked,

unfunded applications from each of the 24
state planning regions. Selection criteria for
such applications will consist of the selec-
tion criteria scored by the department under
this fund. Marginal applicants’ scores are
recomputed based on the applicants compet-
ing in the marginal pool competition only.
(d) Selection procedures.
(1)-(4) (No change.)

(5) Following # final technical
review, the department staff makes a site
visit to each of the applicants recommended
for funding and then presents the the 1994
program year and 1995 program year
funding recommendations to the state re-
view committee.

(6) (No change.)

(7) The executive director of the
department reviews the 1994 program year
final recommendations for project awards
and announces the contract awards.

(8) Upon announcement of the
1994 program year contract awards, the
department staff works with recipients to
execute the contract agreements. While the
award must be based on the information
provided in the application, the department
may negotiate any element of the contract
with the recipient as long as the contract
amount is not increased and the level of
benefits described in the application is not
decreased. The level of benefits may be
negotiated only when the project is partially
funded with the remainder of the target
allocation within a region.

(9) When the 1995 program
year Texas Community Development
Program allocation becomes available,
the executive director of the department
reviews the 1995 program year final rec-
ommendations for project awards and
announces »2 contract awards.

(10) Upon announcement of
the 1995 program year contract awards,
the department staff works with recipi-
ents to execute the contract agreements.
While the award must be based on the
information provided in the application,
the department may negotiate any ele-
ment of the contract with the recipient as
long as the contract amount is not in-
creased and the level of benefits de-
scribed in the application is not
decreased. The level of benefits may be
negotiated only when the project is par-
tially funded with the remainder of the
target allocation within a region.

(e) Selection criteria. The following
is an outline of the selection criteria used by
the department and the regional review
committees for scoring applications under
the community development fund. Seven
hundred points are available.

(1)-(2) (No change.)
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(3) Percentage of minorities
preseatly cmployed by the applicant divided
by the percentage of minority residents
within the local community (total-25
points). In the event 10% or tess [less than
5.0%] of the applicant’s population base is
composed of minority residents, the appli-
cant has seven or fewer non-seasonal [or
the applicant has less than five permanent]
full-time employees, or 5.0% or more of
the applicant’s population base is living
in group quarters or institutions, the ap-
plicant is assigned either the average score
on this factor for all applicants in its state
planning region, or the score calculated on
the actual figures, whichever is higher. The
terms used in this paragraph are defined in
the current application guide for this fund.

(4) Project impact (total-170
points). Ten points of the 170 points avail-
able are awarded to applicants which did
not receive a community deveiopment fund
contract award during the previous program
year. Of the remaining 160 points available,
each application is scored within a point
range based on the application activities.
[on how the proposed project resolves the
identified need and the severity of the need
within the applying jurisdiction.] Multi-
activity projects which include activities
in different scoring ranges will receive a
combinaticn: score within the possible
range. Information submitted in the appli-
cation or presented to the regional review
committees is used by a committee com-
posed of staff of the department to generate
scores on this factor.

(A) The point ranges used
for project impact scoring are as follows:

(i) activities in a feder-
ally designated empowerment zone or en-
terprise community (150 to 160 points);

(i5) water activities,
sewer activities, housing activities, activi-
ties linked with the department’s 1993
program year HOME and Low Income
Housing Tax Credit (LIHTC) programs
or activities linked with applications for
1994 program year HOME and LIHTC
funding (140 to 160 points);

(iij) street paving, drain-
age, flood control and handicapped ac-
cessibility activities (120 to 145 points);

(iv) gas facilities, electri-
cal facilities, solid waste disposal, fire
protection, and health clinic activities
(110 to 130 points);

(v) community center,
senior citizens center, social services cen-
ter, demolition/clearance, and code en-
forcement activities (100 to 120 points);

(vi) jail facilities and de-
tention facilities (90 to 110 points);

(vii) all other eligible ac-
tivities (70 to 100 points).

(B) Other factors that will
be evaluated by department staff in the
assignment of project impact scores
within the point ranges for activities in-
clude, but are not limited to, the follow-
ing:

(i) each application is
scored based on how the proposed pro-
ject will resolve the identified need and
the severity of the need within the apply-
ing jurisdiction;

(ii) projects that include
activities located in a federally designated
empowerment zone or enterprise commu-
nity receive the maximum score;

(iii) projects that ad-
dress basic human needs such as water,
sewer, and housing generally are scored
higher than projects addressing other eli-
gible activities;

(iv) projects that pro-
vide a first-time public facility or service
generally receive a higher score than pro-
jects providing an expansion or replace-
ment of existing public facilities or
services;

(v) public water and
sewer projects that provide a first-time
public facility or service generally receive
a higher score than other eligible first-
time public facility or service projects;

(vi) projects designed to
bring existing services up to at least the
state minimum standards as set by the
applicable regulatory agency are given
additional consideration.

(5)-(6) (No change)

§9.3. Young v Cisneros Fund

(a) General provisions. Assistance
under this fund is limited to the local gov-
ernments located in the 36 counties named
in the Young v. Cisneros lawsuit The eligi-
ble activities are the required activities de-
scribed in  desegregation plans and
desegregation plan amendments filed by the
U.S. Department of Housing and Urban De-
velopment (HUD) with the U.S. District
Court for the Eastern District of Texas
and/or activities described in memoranda-
of-understanding developed by HUD and
the local governments included in the area
affected by the lawsuit.

(1) A local government with
Young v Cisneros required activities must
submit an application under th's fund which
addresses the required activities and which
includes local matching funds in order to be
eligible to submit an application for com-
munity development fund assistance

(2) In addition to the threshold
requirements of §9.1(h) of this title (relating
to General Provisions) and the requirements
of §9.1(n), in order to be eligible to apply
for Young v. Cisneros funding, an applicant
must document that at least 51% of the
persons who would directly benefit from the
implementation of each activity proposed in
the application are of low to moderate in-
come.

(b) Funding cycle. This fund is al-
located to eligible units of general local
government on a bi-annual basis for the
1994 and 1995 program years pursuant to a
competition held durning the 1994 program
year Applications for funding from the
1994 and 1995 program year allocations
must be received by the Texas Community
Development Program by 5:00 p.m on the
date specified in the most recent application
guide for this fund

{c) Selection procedures

(1) Prior to the application dead-
line, each eligible local government may
submit one application for funding under
the Young v. Cisneros fund. Two copies of
the application must be submitted to the
department and at least one copy of the
application must be submitted to the appli-
cant’s state planning region

(2) Upon receipt of an applica-
tion, the department staff performs an initial
review to determine whether the application
is complete and whether all proposed activi-
ties are eligible for funding. The results of
this nitial review are provided to the appli-
cant If not subject to disqualification, the
applicant may correct any deficiencies 1den-
tified within ten ca'~ndar days of the date of
the staff’s notification.

(3) Each regional review com-
mittee may, at its option, review and com-
ment on an application from a local
government withun its state planning region.
These comments become part of the appli-
cation file , provided such comments are
received by the department prior to scoring
of the applications

(4) The department then scores
the applications to determine rankings.
Scores on the selection factors are derived
from standardized data from the U. S Cen-
sus Bureau, Texas Employment Commis-
sion, and from information provided by the
applicant

(5) Following a final technical
review, the department staff makes funding
recommendations for the 1994 and 1995
program year allocations to the executive
director of the department.

(6) The executive director of the
department reviews the 1994 program year
final recommendations for project awards
and announces the contract awards
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(7) Upon announcement of the
1994 program year contract awards, the de-
partment staff works with recipients to exe-
cute the contract agreements. While the
award must be based on the information
provided in the application, the department
may negotiate aay element of the contract
with the recipient as long as the contract
amount is not increased and the level of
benefits described in the application is not
decreased. The level of benefits may be
negotiated only when the project is partially
funded with the remainder of the target
allocation within a region.

(8) When the 1995 program
year Texas Community Development Pro-
gram allocation becomes available, the ex-
ecutive director of the department reviews
the 1995 program year final recommenda-
tions for project awards and announces the
contract awards.

(9) Upon announcement of the
1995 program year contract awarcs, the de-
partment staff works with recipients to exe-
cute the contract agreements. While the
award must be based on the information
provided in the application, the department
may negotiate any element of the contract
with the recipient as long as the contract
amount is not increased and the level of
benefits described in the application is not
decreased. The level of benefits may be
negotiated only when the project is partially
funded with the remainder of the target
allocation within a region.

(d) Selection criteria. The following
is an outline of the selection criteria used by
the department and the regional review
committees for scoring applications under
the Young v. Cisneros fund. Three hundred
fifty points are available.

(1) Community distress
(total-55 points). All community distress
factor scores are based on the population of
the applicant. An applicaat that has 125%
or more of the average rate of all applicants
in the competition on any community dis-
tress factor, except per capita income, re-
ceives the maximum number of points
available for that factor. An applicant with
less than 125% of the average rate of all
applicants in the competition on a factor
will receive a proportionate share of the
maximum points available for that factor.
An applicant that has 75% or less of the
average of all applicants in the competition
on the per capita income factor will receive
the maximum number of points available
for that factor:

(A) percentage of persons
living in poverty-20;

(B) per capita income-20;

(O) unemployment rate-15;

(2) Benefit to low- and
moderate-income persons (total-40 points).
An application in which at least 60% of the
Texas Community Development Program
funds requested benefit low and moderate
income persons receives 40 points.

(3) Percentage of minorities
presently employed by the applicant divided
by the percentage of minority residents
within the local community (tctal-25
points). In the event 10% or less of the
applicant’s population base is composed of
minority residents, the applicant has seven
or fewer non-seasonal full-time employees,
or 5.0% or more of the applicant’s popula-
tion base is living in group quarters or
institutions, the applicant is assigned either
the average score on this factor for all appli-
cants in the competition, or the score calcu-
lated on the actual figures, whichever is
higher. The terms used in this paragraph are
defined in the current application guide for
this fund.

(4) Project impact (total-170
points). Information submitted in the appli-
cation is used by a committee composed of
staff of the department to generate scores on
this factor. Factors to be evaluated by staff
in the assignment of scores include, but are
not limited to the following:

(A) how the proposed project
resolves the required activities described in
desegregation plans and desegregation plan
amendments filed by HUD with the court
andfor the activities described in
memorandums-of-understanding developed
by HUD;

(B) whether the applicant has
received prior Texas Community Develop-
ment Program funds to address Young v.
Cisweros required activities;

(C) whether the application
includes any activities that are not required
activities described in desegregation plans
and desegregation plan amendments filed
by HUD with the court and/or the activities
described in memorandums-of-
understanding developed by HUD;

(D) whether the application
required activities are linked with housing
activities funded under the department's
1993 program year HOME and Low In-
come Housing Tax Credit (LIHTC) pro-
grams or ine required activities are linked
with housing activities included in applica-
tions for 1994 program year HOME and
LIHTC funding; and

(E) whether the applicant has
previously addressed any of the required
activities described in desegregation plans
and desegregation plan amendments filed

by HUD with the court and/or the activities
described in memorandums-of-
understanding developed by HUD with lo-
cal resources.

(5) Matching Funds (total-60
points). An applicant’s matching share may
consist of one or more of the following
contributions: cash; in-kind services or
equipment use; materials or supplies; or
land. An applicant’s match is considered
only if the contributions are used in the
same target areas for activities directly re-
lated to the activities proposed in its appli-
cation; if the applicant demonstrates that its
matching share has been specifically desig-
nated for use in the activities proposed in its
application; and if the applicant has used an
acceptable and reasonable method of valua-
tion. The population category under which
county applications are scored depends on
the project type and the beneficiary popula-
tion served. If the project benefits residents
of the entire county, the total population of
the county is used. If the project is for
activities in the unincorporated area of the
county with a target area of beneficiaries,
the population category is based on the
residents of the entire unincorporated area
of the county. For county applications ad-
dressing water and sewer improvements in
unincorporated areas, the population cate-
gory is based on the actual number of bene-
ficiaries to (¢ served by the project
activities. The population category under
which multi-jurisdiction applications are
scored is based on the combined pepula-
tions of the participating applicants accord-
ing to the 1990 census. Applications for
housing rehabilitation and for affordable
new permanent housing for low- and
moderate-income persons receive the 60
points without including any matching
funds. This exception is for housing activi-
ties only. Sewer or water service line/con-
nections are not counted as housing
rehabilitation. Demolition/clearance and
code enforcement, when done in the same
target area are counted as part of the hous-
ing rehabilitation activity. When demoli-
tiori/clearance and code enforcement are
proposed without housing rehabilitation ac-
tivities, then the match score is still based
on actual matching funds committed by the
applicant. Applications which include addi-
tional activities, other than rclated housing
activities, are scored based on the percent-
age of match provided for the additional
activities. The terms used in this paragraph
are further defined in the current application
guide for this fund.

(A) Applicants with popula-
tions equal to or less than 750 according to
the 1990 census:

(i) match egual to or
greater than 5.0% of grant request-60;

(i) match at least 4.0%
but less than 5.0% of grant request-40;
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(iii) match at least 3.0%
but less than 4.0% of grant request-20;

(iv) match at least 2.0%
but less than 3.0% of grant request-10;

(v) maich less than 2.0%
of grant request-0.

(B) Applicants with popula-
tions equal to or less than 1,500 but over
750 according to the 1990 census:

(i) match equal to or
greater than 10% of grant request-60;

(ii) match at least 7.5%
but less than 10% of grant request—40;

(iii) match at least 5.0%
but less than 7.5% of grant request-20;

(iv) match at least 2.5%
but less than 5.0% of grant request-10;

(v) match less than 2.5%
of grant request-0.

(C) Applicants with popula-
tions equal to or less than 5,000 but over 1,
500 according to the 1990 census:

(i) match equal to or
greater than 15% of grant request-60;

(ii) match at least 11.5%
but less than 15% of grant request—40;

(iii) match at least 7.5%
but less than 11.5% of grant request-20;

(iv) match at least 3.5%
but less than 7.5% of grant request-10;

(v) match less than 3.5%
of grant request-0.

(D) Applicants with popula-
tions over 5,000 according to the 1990 cen-
sus:

(i) match equal to or
greater than 20% of grant request-60;

(i) match at least 15%
but less than 20% of grant request-40;

(ii) match at least 10%
but less than 15% of grant request-20;

(iv) match at least 5.0%
but less than 10% of grant request-10;

(v) match less than 5.0%
of grant request-0.

§9 4 Planning/Capacity Building Fund.

(a) (No change.)

(b) Funding cycle. This fund is al-
located to eligible units of general local
government on a biennial basis for the
1994 and 1995 program years pursuant
to a statewide competition held during
the 1994 program year. [on an annual
basis to eligible units of general local gov-

ernment on a statewide competitive basis.}
Applications for funding from the 1994
and 1995 program year allocations must
be received by the Texas Community De-
velopment Program by 5:00 p.m. on the
date specified in the most recent application
guide for this fund.

(c) Selection procedures. Scoring
and the recommended ranking of projects is
done by staff and a committee composed of
department staff with input from the re-
gional review committees. The application
and selection procedures consist of the fol-
lowing steps.

(1)-(6) (No change.)

(7) The department staff submits
the 1994 program year and the 1995 pro-
gram year funding recommendations to the
state review committee. The state review
committee reviews the project rankings and
provides funding recommendations to the
executive director of the department.

(8) The executive director of the
department reviews the 1994 program year
funding recommendations and announces
the contract awards.

(9) Upon the announcement of
the 1994 program year contract awards,
the department staff works with recipients
to execute the contract agreements. The
award is based on the information provided
in the application and on the amount of
funding proposed for each contract activity
based on the matrix included in the most
recent application guide for this fund.

(1) When the 1995 program
year Texas Community Development
Program allocation becomes available,
the executive director of the department
reviews the 1995 program year funding
recommendations and announces the
contract awards.

(11) Upon the annocuncement
of the 1995 program year contract
awards, the department staff works with
recipients to execute the contract agree-
ments. The award is based on the infor-
mation provided in the application and
on the amount of funding proposed for
each contract activity based on the ma-
trix included in the most recent applica-
tion guide for this fund.

(d) Selection criteria. The following
is an outline of the selection criteria used by
the department for selection of the projects
under the planning/capacity building fund.
Four hundred thirty points are available.

(1) (No change.)

(2) Percentage of minorities
presently employed by the applicant divided
by the percentage of minority residents
within the local community (total-25
points) In the event 10% or less {less than
5.0%] of the applicant’s population base is

composed of minority residents, the appli-
cant has seven or fewer non-seasonal full-
time [or the applicant has less than five
full-time permanent] employees, or 5.0%
or more of the applicant’s population
base is living in group quarters or institu-
tions, the applicant is assigned the average
score on this {actor for all applicants, or the
score calculated on its actual figures,
whichever is higher. The terms used in this
paragraph are defined in the current applica-
tion guide.

(3) (No change.)

(4) Planning strategy and prod-
ucts (total-250 points).

(A) Previous planning (50
points).

(i) An applicant which
has not previously received a planning/ca-
pacity building contract or an applicant
which has received a planning/capacity
building fund coniract prior to the 1987
program and has not received any subse-
quent planning/capacity building fund
contracts-50 points.

(i)-(iii) (No change.)
(B) (No change.)

§9.6 Urgent Need Fund.
(a) (No change.)

(b) Threshold requiremeats. In ad-
dition to the requirements set forth in
§9 1(h) and (n) of this title (relating to
General Provisions) and the requirements of
each of the following requirements must be
satisfied in order to be eligible for funding
under thus fund:

(1) (No change.)

(2) the condition addressed in
the application must have directly resulted
in a human fatality within the jurisdiction of
the applicant, or must have directly resuited
in illness or injury within the jurisdiction of
the applicant as documented by the Texas
Department of Health, or poses an immi-
nent threat to human life or health as
documented by the Texas Department of
Health or Texas Natural Resource Conser-
vation [Water] Commission;

(3)-(5) (No change.)

§9.7. Texus Capital Fund.

(a) General Provisions. This fund
covers projects which will result in either an
increase in new, permanent employment
within a community or retention of existing
permanent employment. Under the small
business incubator program or the main
street improvements program, projects may
also qualify if they meet the national pro-
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gram objective of aiding in the prevention
or elimination of slum or blighted areas.

(1)-(6) (No change.)

(7) No assistance will be pro-
vided for projects intended to facilitate the
relocation of industrial or commercial plants
or facilities from one unit of general local
government within Texas to another unit of
general local government within Texas un-
less a 160% net gain of jobs will occur and
one or more of the following requirements
has been met prior to submitting an applica-
tion for consideration under this section:

(A) Business to relocate with
approval of current locality Local govern-
ment must provide (in the application) writ-
ten documentation venfying the chief
elected official (mayor or judge) of the unit
of local government from which the busi-”
ness is relocating supports and approves the
relocation proposal. A written agreement
between the two local governme its in-
volved in the business relocation is pre-
ferred.

(B)-(C) (No change.)
(8)-(14) (No change.)

(b) Overview. This fund is distrib-
uted to eligible units of general local gov-
emnment for eligible activites 1n the
following program areas'

(1) The loan program The loan
program provides financing for activities
such as machumery and equipment, working
capital, the purchase of land and deprecia-
ble property. new construction, [and} reha-
biitation of commercial or industnal
facuities and infrastructure improve-
ments on private property

(2) The infrastructure program
The public infrastructure program provides
funds for eligible activities such as the con-
struction or improvement of water/wastewa-
ter facilities, public roads, natural gas-line
services, electric-power services, and rail-
road spurs, except that funding will not be
provided for infrastructure improve-
ments on private property

(3)-(6) (No change)
(¢) (No change.)

(d) Selection procedures The de-
partment has entered into an interagency
cooperation contract with the Texas Depart-
ment of Commerce by which the Texas
Department of Commerce perfoqns market-
ing and underwriting services for this fund.
Applications under this section are reviewed
by Texas Department of Commerce staff,
with input from department staff, except
for the main street program applications,
which are reviewed and scored by a com-
mittee composed of Texas Department of
Commerce and department staff. The

Texas Department of Commerce execu-
tive director makes recommendations to
the department executive dire<tor for fi-
nal award. [the Texas Capital Fund Advi-
sory Committee after they have been
evaluated by staff of the Texas Department
of Commerce. The Advisory Committee is
appointed by the executive director of the
Texas Department of Commerce and the
Community Development Block Grant divi-
sion director of the department. The Texas
Department of Commerce and the depart-
ment have equal representation on the Advi-
sory Committee. The Texas Capital Fund
Advisory Committee and staff make recom-
mendations to the departmen.’s executive
director for final award.] The application
and selection procedures consist of the fol-
lowing steps:

(1) Prior to submitting a formal
application, each potential applicant must
submit a complete pre-application to the
[Office of Business Finance Services,]
Business Development Division of the
Texas Department of Commerce.

(2) Upon receipt of a pre-
application containing financial information
on the business or micubator sponsor or
main street city to be considered for fund-
ing, the staff of the Texas Department of
Commerce performs an initial review to
determine whether the pre-application is
complete, whether the activities proposed
are eligible for funding and for compliance
with threshold requirements. In those in-
stances where the staff of the Texas Depart-
ment of Commerce determunes that the pre-
application is incomplete. or the activities
are neligible for funding, or does not meet
threshold requirements, the pre-application
1s returned for the applicant to complete or
is cited as ineligible. Texas Department of
Commerce staff notify the department
when a pre-application is deemed ineligi-
ble before the applicant is notified. [For
the main street improvements program, an
incomplete or neligible pre-application is
returned to the applicant and the applicant is
disqualified from participation in that pro-
gram. Additional information is not ac-
cepted from a main street improvements
program applicant after the pre-application
deadline ] The staff at the Texas Depart-
ment of Commerce then conducts a review
of each complete pre-application to make
threshold determinations with respect to:

(A)-(E) (No change)

(3) If the Texas Department of
Commerce or the depariment 1nvite a for-
mal application, the staff of the Texas De-
partment of Commerce 1s required to
discuss the project and program rules wath
the mayor or judge, as applicable, or his
designee, and one company official A for-
mal applicauon may only be submitted if
the Texas Department of Commerce or the

department authorizes such in writing. If an
authorization to submit a formal application
is granted, a formal application must be
submitted within 30 business [45] days of
the authorization.

(4) A copy of a complete appli-
cation must be provided to the appropriate
regional ieview committee. Each regional
review committee may, at its option, review
and comment on an economic develcpment
proposal from a jurisdiction within its state
planning region. These comments become
part of the application file and are consid-
ered by the department provided such com-
ments are received by the department prior
to formal application review by Texas De-
partment of Commerce staff, [the Advi-
sory Committee. ]

(5) Applications are evaluated
for compliance with threshold requirements
or scored based on the selection criteria
established for the Texas capital fund pro-
gram.

(A) For the loan, infrastruc-
ture and real estate development programs,
the staff of the Texas Department of Com-
merce generates scores on selection criteria
related to leverage ratio, cost per job, mi-
nority hiring, and project feasibility. Scores
on factors in these categories are derived
from information provided by the applicant.
An infrastructure, loan, or real estate devel-
opment program applicant must receive at
least 60 points out of a possible 100 points
to be considered for funding. [An applicant
that receives at least 60 points on such
criteria may be invited to send a repre-
sentative to make a presentation to the
Texas Capital Fund Advisory Committee.]

(B) (No change.)

(C) For the main street im-
provements program, the staff of the Texas
Department of Commerce and the depart-
ment score pre-applications based on selec-
tion criteria related to project feasibility,
leverage ratio and minority hiring. [The
Texas Capital Fund Advisory Committee
scores pre-applications based on selection
criteria related to project feasibility.] The
Texas Historical Commussion also scores
pre-applications based on selection criteria
related to project feasibility using its scores
to place the applicants in rank order from
highest to lowest scores. The five projects
ranked highest by the Texas Historical
Commisston receive additional points. Fi-
nal scores are reviewed by the depart-
ment and Texas Department of
Commerce staff committee. Scores on fac-
tors in these categories are derived from
information provided by the applicant. For-
mal applications are then requested from the
two highest scoring applicants.
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(6 The staff of the Texas De-
partment of Commerce and the depart-
ment [in conjunction with department staff]
may conduct a site visit of the proposed
project. Site visits to the two highest scor-
ing main street improvements applicants
may include a verification of information
submitted in the pre-application.

(7) If a project is determined not
to be feasible by Texas Department of
Commerce staff, [the Advisory Commit-
tee,) the department notifies the applicant of
its decision, including the basis for denial.

(8) The the executive director
of the Texas Department of Commerce
makes [Texas Capital Fund Advisory Com-
mittee and staff make) recommendations to
the department’s exacutive director for final
award.

(9) (No change.)

(10) The staff of the Texas De-
partment of Commerce and the depart-
raent work [in conjunction with department
staff works] with the recipients to execute
contract agreements. While the contract
award must be based on the information
provided in the pre-application and the for-
mal application, the department may negoti-
ate any element of the final contract
agreement with the recipient. A main street
improvements program contract amount
cannot increase and the level of benefits
described in the pre-application and formal
application cannot decrease.

(e) Selection criteria for the loan,
infrastructure and real estate development
programs. The following is an outline of the
selection criteria used for selection of pro-
jects under the loan, infrastructure, and real
estate development programs. One hundred
points are available. The terms and criteria
used in this subsection are further defined in
the pre-application guidelines for these pro-
grams.

(1) Project feasibility (total-30
points). The feasibility of each project is
evaluated and scored based on the financial
soundness of the project. Factors examined
include firm commitments for financial in-
vestments and the jobs to be created or
retained; the history of the business; the
current financial condition of the business,
including a full review of the credit analy-
sis; cash flow projections; the business or
marketing plan, including letters of intent to
purchase products or services; and manage-
ment experience of the business’s princi-
pals. A project located in a designated state
enterprise  zone, federal empowerment
zone, or federal enterprise community re-
ceives special consideration.

(2) Minority hiring (total-20
points). Percentage of minorities presently
employed by the applicant divided by the
percentage of minority residents within the

local community (20 points). In the event
10% or less [less than 5.0%) of the appli-
cant’s population base is composed of mi-
nority residents, the applicant has seven or
fewer non-seasonal full-time [or the appli-
cant has less than five permanent] employ-
ees, or 5.0% or more of the applicant’s
population base is living in group quar-
ters or institutions, the applicant is as-
signed the average score on this factor for
all applicants for the previous program year
or the score calculated on the actual figures,
whichever is higher. The terms used in
this paragraph are defined in the current
application guide.

(3) Leverage ratio (total-30
points). Points are awarded by dividing the
total other funds committed by the amount
of Texas capital funds requested less admin-
istration, in accordance with the following
scale:

(A) 1.285:1 (125%) (101
(100%)]-10 points

(B)-(E) (No change.)

4) Cost per job (total-20
points). Points are awarded by dividing the
amount of Texas capital funds requested by
the number of full-time job equivalents to
be created or retained, in accordance with
the following scale:

(A) $8,000 or less [At or be-
low 10,000]-20 points;

(B) $13,000 to $8,001 [Ator
below 15,000]-15 points;

(C) $18,000 to $13,001 [At
or below 20,000]-10 points;

(D) $22,000 to $18,001 [At
or below 25.000]-5 points;

(f)-¢h) (No change.)

(i) Additional criteria for the small
business incubator program.

(1) (No change.)

(2) An incubator project located
in a state designated enterprise zone, fede-
ral empowerment zone, or federal enter-
prise community receives  special
consideration.

(i (No change.)

(k) Enterprise zone designation. A
small and minority businesses loan program
project that is located in a designated state
enterprise  zone, federal empowerment
zone, or federal enterprise community re-
ceives priority consideration.

() Selection criteria for the main
street improvements program. The follow-

ing is an outline of the selection criteria
used for selection of projects under the
main street improvements program. The
terms and criteria used in this subsection are
further defined in the pre-application guide-
lines for this program.

(1) (No change.)

(2) Project feasibility (total-50
points). Factors examined by the Texas ca-
pital fund staff [Advisory Committee] in-
clude Texas Historical Commission Main
Street designation and demonstrated suc-
cessful experience in the program; firm
commitments for financial contributions;
the jobs to be created or retained; the com-
munity’s long-term commitment to historic
preservation and commercial revitalization;
a full review of the marketing strategy and
funding for continued main street efforts;
existing business ownership and available
space pre-lease commitments; demonstrated
proof of community support; demonstrated
linkages with related downtown small
businesses; and evidence of strong manage-
ment experience of the main street manager.

(A) Projects that address the
primary benefit to low and moderate in-
come persons through job creation/retention
receive highest priority, regardless of the
national program objective selected. Pro-
jects that leverage additional dollars and
demonstrate firm financial commitments
also receive priority. Applicants that have
demonstrated successful experience in the
Texas Historical Commission’s Main Street
Program and that submit projects addressing
the needs of mobility impaired individuals
are given additional consideration. Appli-
cants that have demonstrated a long term
commitment to historic preservation, con-
tinued main street efforts, and have a low
first floor building vacancy rate in the im-
pacted project area are also given additional
consideration. A main street improvements
program project that is located in a desig-
nated state enterprise zone, federal em-
powerment zone, or federal enterprise
coramunity receives priority consideration.

(3) Leverage ratio (total-30
points). Points are awarded by dividing all
other funds committed to the project, exclu-
sive of Texas capital funds, by the amount
of Texas capital funds requested, less ad-
ministration, according to the following
scales [scale]:

(A) Applicant with popula-
tion less than 5,000 persons:

i 050 1 (50%)-15
points;

(i) 1.00: 1 (100%)-20
points;

(iii) 1.50: 1 (150%)-25
points;
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(iv) 2.00: 1 (200%)-30
points.

(B) Applicant with popula-
tion equal to or more than 5,000 persons:

(i) 150: 1 (150%)-15

points;
@i 200: 1 (200%)-20

points;
(i) 2.50: 1 (250%)-25

points;
@iv) 3.00: 1 (300%)-30

points.
(A 15 1 (150%)-15

points;
[(B) 20. 1 (200%)-20

points,
(C) 25 1 (250%)-25

points;
(D) 30. 1 (300%)-30

points.]

(4) Mmonty hiring (total-10
points) Percentage of minorities presently
employed by the applicant divided by the
percentage of minority residents within the
local community (10 points). In the event
10% or less [less than 5 0%] of the appli-
cant’s population base is composed of mi-
nority residents, the applicant has seven or
fewer non-seasoaal full-time [or the aprli-
cant has less than five permanent] employ-
ees, or 5.0% or more of the applicant’s
population base is living in group cuar-
ters or institutions, the applicant is as-
signed the average score on this factor for
all applicants for the previous program year
or the score based on the actual figures,
whichever is higher. The terins used in
this paragraph are defined in the current
application guide.

(3) (No change.)

§9.9. Colonia Fund.
(a)-(b) (No change.)

(c) Types of applications. Eligible
applicants may submit one application for
the colonia construction fund[, the colonia
demonstration fund, ] and the colonia plan
ning fund. Elgible planning activities can-
not be included in an application for the
colonia construction fund [or the colonia
demonstration fund]. The highest ranked
applicants that submitted 1993 program
year colonia demonstration fund applica-
tions, but did not receive 1993 program
year contract awards after the comple-
tion of the 1993 program year colonia
demonstration fund competition, will be

considered for funding from 1994 pro-
gram year colonia funds. The department
will not accept any new colonia demon-
stration fund applications during the
1994 and 1995 program years.

(d) Funding cycle. This fund is
[will be] allocated on & biennial [an annual]
basis to eligible county applicants for the
1994 and 1995 program years pursuant
to a competition held during the 1994
program year. [on a competitive basis.]
Applications for funding from the 1994
and 1995 program year allocations must
be received by the department by 5:00 p.m.
on the dates specified in the most recent
application guide for each se parate colonia
fund category.

(e) Selection procedures.

(1) On or before the application
deadline, each eligible county may submit
one application for the colonia construction
fund|, the colonia demonstration fund.] and
the colonia planning fund. Copies of the
application must be provided to the appli-
cant's regional planning commission and
the department.

(2) Upon receipt of an applica-
tion, the department staff performs an initial
review to determine whether the application
is complete and whethe. all proposed activi-
ties are eligible for funding. [Department
staff make site visits to each of the appli-
cants for the colonia demonstration fund.]
The results of this initial review are pro-
vided to the applicant. If not subject to
disqualification, the applicant may correct
any deficiencies identified within ten calen-
dar days of the date of the staff’s notifica-
tion

(3) (No change.)

(4) The department then scores
the colonia construction fund and colonia
planning fund applications to determine
rankings. [The department scores the
coloma demonstration fund applications af-
ter each applicant has been give the oppor-
tunity to make an oral presentation to
department staff.] Scores on the selection
factors are derived from standardized data
from the Census Bureau, other federal or
state sources, and from information pro-
vided by the applicant.

(5) Following a final technical
review, the department staff makes 1994
program year funding recommendations to
the executive director of the department.

(6) The executive director of the
department reviews the final recommenda-
tions for 1994 program year project
awards and announces the contract awards.

(7)  Upon announcement of 1994
program year contract awards, the depart-
ment staff works with recipients to execute
the contract agreements While the award
must be based on the information provided

in the application, the department may ne-
gotiate any elemient of the contract with the
recipient as long as the contract amount is
not increased and the level of benefits de-
scribed in the application is not decreased.

The level of benefits may be negotiated
only when the project is partially funded.

(8) When the 1995 program
year Texas Community Development
Program allocation becomes available,
the executive director of the department
reviews the 1995 program year funding
recommendations and announces the
contract awards.

(9) Upon announcement of
1995 program year contract awards, the
department staff works with recipients to
execute the contract agreements. While
the award must be based on the informa-
tion provided in the application, the de-
partment may negotiate any element of
the contract with the recipient as long as
the contract amount is not increased and
the level of benefits described in the ap-
plication is not decreased. The level of
benefits may be negotiated only when the
project is partially funded.

(f) Selection criteria (colonia con-
struction fund). The following is an outline
of the selection criteria used by the depart-
ment for scoring colonia construction fund
applications. Three hundred fifty points are
available.

(1-(2) (No change.)

(3) Percentage of minorities
presently employed by the applicant divided
by the percentage of minority residents
within the county [(local community]
(total-25 points). In the event 10% or less
{less than 5.0%] of the applicant’s popula-
tion base is composed of minority residents,
the applicant has seven or fewer non-
seasonal full-time [or the applicant has less
than five full-time permanent] employees,
or 5. 0% or more of the applicant’s pop-
ulation base is living in group quarters or
institutions, the applicant is [will be] as-
signed the average score on this factor for
all applicants, or the score calculated on its
actual figu.es, whichever is higher. The
terms used in this paragraph are defined in
the current application guide.

(4)-(5) (No change.)

(g) Selection criteria (colonia plan-
ning fund) The following is an outline of
the selection criteria used by the department
for scoring applications for eligible plan-
ning activities under this fund. Three hun-
dred fifty points are available.

(1)-(2) (No change.)

(3) Percentage of minorittes
presently employed by the applicant divided
by the percentage of munority residents
within the county [local community]
(total-25 points). In the event 10% or less
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[less than 5.0%)] of the applicant’s popula-
tion base is composed of minority residents,
the applicant has seven or fewer non-

seasonal full-tinie [or the applicant has lcss
.than five full-time permanent] employees,

or 5. 0% or more of the applicant’s pop-
ulation base is living in group quarters or
institutions, the applicant is [will be] as-
sigried the average score on this factor for
all applicants, or the score calculated ox its
actual figures, whichever is higher. The
terms used in this paragraph are defined in
the current application guide.

(4) (No change)

(h) Selection criteria (colonia dem-
onstration fund). The following is an outline
of the selection criteria used by the depart-
ment for scoring 1993 program year
coloniz demonstration fund applications.
The department will not accept any new
colonia demonstration fund applications
during the 1994 and 1995 program years.
Four hundred seventy-five points are avail-
able.

(1)-(6) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Ausiin, Texas, on August 29, 1994

TRD-9447310 Henry Flores

Executive Director

Texas Deparntment of
Housing and
Community Affairs

Earliest possible date of adoption. October 7,
1994

For futher information, please call: (512)
475-3948

¢ L4 L4
TITLE 16. ECONOMIC
REGULATION

Part I. Railroad
Commission of Texas

Chapter 3. Oil and Gas
Division

Conservation Rules and Regu-
lations

e 16 TAC §3.66

The Railroad Commission of Texas proposes
for publication an amendment to §3 66, im-
plementing Senate Rill 966, which concerns
spill and leak reports provided to the commis-
sion by common carrier pipelines. The pro-
posed amendment establishes a procedure
by which residents and owners of land can be
notified of pipeline spills or leaks and elimi-
nates a duplicative reporting requrement

The previously pubhshed proposed amend-
ment to Statewide Rule 71 has been with-
drawn and additional chaages have been
made The changes in the proposed amend-
ment define landowiner and resdent and re-

quire registration by landowners and
residents wih the commission every five
years.

Adoption of the proposed amendment will im-
prove the disseminaiion of information to the
public concemning spills or leaks occuring
from pipelines crossing their property.

Rita E. Percival, systems analyst for the Ol
and Gas Division, has determined that for the
first five-year period the proposed rule
amendment will be in effect, there will be no
fiscal implications as a result of enforcing or
administering it. There will be no fiscal impl-
cations for local government. There will be no
cost of compliance with the proposed rule
amendment for small businesses as a result
of enforcing or administering it.

Barbara Epstein,  hearings examiner, Legal
Division, has determined that for each year of
the first five years the rule is in effect, the
public will benefit from more efficient and
effective dissemination of information regard-
ing common carrier pipeline spill and leak
reports presently required o be filed with the
commission.

Comments on the proposal may be submdtted
to Barbara Epstein, Legal Division-Oil and
Gas Section, Railroad Commission of Texas,
P.O Box 12967, Austin, Texas 78711-2967
Comments will be accepied by the commis-
sion 30 ceys after publ:cation in the Texas
Register.

The amendment s proposed pursuant to the
Texas Natural Resources Code, §111139,
which provides the Rairoad Commission with
the authorty to require common carriers to
provide spill and leak reports to residents and
owners of lands crossed by common canier
ppelines

The following s the code that s atfected by
this rule Texas Natural Resources Code,
§111139.

§366. Pipeline Tuariffs FEvery person
owning, operating, or managing any pipe-
line, or any part of any pipeline, for the
gathering, receiving, loading, transportng,
stoning, or delivering of crude petroleum as
a common carrier <hall be subject to and
governed by the following provisions Com-
mon carriers specified n this section shall
be referred to as "pipelines,” and the owners
or shippers of crude petroleum by pipelines
shall be referred to as “"shippers "

(1)-(18) (No change )

(19) Reports of loss from fires,
lightrung, and leakage

(A)-(B)  (No change.)

(C) Common carrier pipe-
lines shail mail (return receipt requested)
or hand deliver to landowners (persons
who have legal title to the property in
question) and residents (persons whose
mailing address is the property in ques-
tion) of land upon which a spill or leak
has occurred, all spill or leak reports

required by the commission for that par-
ticular spill or leak within 30 days of
filing the required reports with the com-
mission. Registration with the commis-
sion by landowners and residents for the
purpose of receiving spill or leak reports
shall be required every five years, with
renewal registration starting January 1,
1999. If a landowner or resident is not
registered with the commission, the com-
mon carrier is not required to furnish
such reports to the resident or land-
owner.

(20)-(22) (No change)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorty to
adopt.

Issued in Austin, Texas, on August 29, 1994.

TRD-9447368 Mary Ross McDonalid
Assistant D'rector, Legal
Division, Gas
UtilitiesLP Gas
Railroad Commission of
Toxas

Earliest possible date of acuption October 7,
1994

For futher information, please call: (512)
463-7994

L * 4
Chapter 5. Transportation
Division
Subchapter P. Commercial
Zones
¢ 16 TAC §5.617

The Rairoad Commission of Texas proposes
an amendment to §5.617, concerning safety
equipment. The amendment is proposed
pursuant to Missourr Pacific Ralroad Com-
pany vs Railroad Commussion of Texas, 833
F2d 570 (Sth Cir. 1987), which held that the
rule’s requirement that first aid kis and iire
extinguishers be maintained nn a locomotive
1s preempted by i{ederal law

Jackye Greenlee, assistant dwector-central
operations, Transportation/Gas Utilities Dwi-
sion, has determined that for the frst five year
period the proposed section will be in effect,
there will be no fiscal implications for state or
local government as a result of enforcing the
section.

Came L Mclarty, hearings examiner, Legal
Dwvision, has determined that for each year of
the trst five years the amendment is in effect
the public benefit anticipated as a result of
administering the section will be to eliminate
portions of the rule which have been held
partially nvald, making the rakoad rules
easier for the public and the raikroads to fol-
low and apply. There will be no effect on
small businesses as a result of enforcing the
section. There 1s no anlcipated economic
cost to persons who are required to comply
with the section

Comments may be submtied to Carre L.
Mcl.arty, Hearnings Examiner, Legal Division,
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Rairoad Commission of Texas, P.O. Box
12967, Austin, Texas 78711-2967. Com-
ments will be accepted for 30 days following
publication in the Texas Register

The amendment is proposed pursuant to
Texas Cvil Statutes, Article 6448a, which au-
thorize the commission to adopt regulations
to enswre railroad safety.

The following is the statute affected by this
rule. Texas Cwil Statutes, Aricle 6448a.

§5.617 Safety Equipment. Each railroad
corporation shall provide and maintain a
first aid kit and an operable fire extin-
guisher 1n a plainly designated, accessible
location on each of 1ts cabooses [and loco-
motives]

Thes agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 29, 1994

TRD-9447367 Mary Ross McDonald

Assistant Director, Legal
Division, Gas
Utilitles/LP Gas

Railroad Commussion of
Texas

Earliest possible date of adoption October 7,
1994

For further information, please call
463-7994
¢ ¢ ¢

Chapter 15. Alternative Fuels
Research and Education
Division

(512)

The Rairoad Commussion of Texas proposes
new §§15201-15 245, reiating to the estab-
hshment and administration of a one-year pv-
lot media rebate program for propane
(hquetred petroleum gas, LPG) retallers Par-
ticipation in the program 1s voluntary, and
media rebate payments are made entirely at
the discretion of the commussion No person
has a legal enttlement or other nght to a
rebate under this program

Proposed new §15 201 states the purpose of
the program, and proposed new §15 205 de-
tines terms used in the rule Proposed new
§15210 establishes the media rebale pro-
gram for a penod of one year unless the
commssion changes the termination date El-
1igibilty requrements, application procedures
and conditions for receipt of rebates are de-
scribed in proposed new §§15 21515220
Proposed new §§15 225-15 230 authonze the
commussion to sel the percentage and maxi-
mum amount of the rebate, define the eligible
media outlets, and prescribe verification pro-
cedures and the basis on which any rebate
will be calculated Conditions under which a
propane dealer may be suspended or de-
clared ineligible to particspate in the media
rebate program are set out in proposed new
§15 235 Procedures for the receipt and han-
dling of complaints and penalties for violation

of rebate program rules are set out in pro-
posed new §§15.240-15.245.

The commission views the proposed media
rebate program as an innovative tool for en-
couraging propane dealers to use advertising
in furtherance of the commission’s statutory
charges lo increase public awareness and
assist in marketing of environmentally benefi-
cial altemnative fuels For this reason, the
commission wants to implement this program
as quickly as possible, while ensuring ade-
quate opportunity to receve ideas, informa-
tion, and suggestions about the media rebate
program from a wide array of interested per-
sons.

The commussion has set the amount available
for rebates under the proposed program at
$225,000 The commission has also sel tha
minimum advertising purchase that is eligibk
for a rebate at $200 and the maximum total
rebale amount available to each participating
propane dealei dunng the one-year pilot pro-
gram at an amount equal 1o $300 times the
number of retail propane delivery trucks oper-
ated by the dealer and regrstered with the
commission

Dan Kelly, drecior, alterrative fuels research
and education division, has determined that
the estimated cost to state government will be
not more than $225,000 from the Alternative
Fuels Research and Education Fund for the
one year that the new section is in effect, plus
the cost of comnussion employees’ lime
spent in preparation, administration and en-
forcement of the program. Therelore, the ac-
tual cost will depend on the degree of
acceptance of the program by panticipating
propane relaters There will be no fiscal im-
plications for state government thereafter,
since the program will expire after one year
unless reauthorized by the commission
through an amendment to this rule Mr Kelly
has determined that there will be no fiscal
implications for iocal governments as a result
of enforcing or administering the section

Mr Kelly also has determined that icr the first
year the section s in effect the public benefits
anticipated as a result will be increased public
awareness and understanding of propane as
an environmentally beneficial aternative fuel

There will be fiscal imphcations for cerlain
small businesses that choose to participate m
the voluntary program Participating propane
dealers will be required to process apphca-
tions and meet other adminustrative requwe-
ments The extent to which the cost of
performing these services will be offset by
increased propane sales and cost-recovery
practices will vary from business 10 business
and cannot be determined in advance.

There 1s no anticypated economic cost to per-
sons who would be required to comply with
the section as proposed, since participation 1s
voluntary

Comments on the proposal may be submited
to Dan Kelly, Dvector, Alternative Fuels Re-
search and Educatton Dwision, Rairoad
Commission of Texas, PO Box 12967,
Austin, Texas 78711-2967 Comments will be
accepted for 30 days after publication in the
Texas Register
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Media Rebate Program

¢ 16 TAC §§15.201, 15205, 15.210,
15.215, 15.220, 15.225, 15. 230,
15.235, 15.240, 15.245

The new sections are proposed under Texas
Natural Resources Code, §113. 241, which
authorizes the commission to adopt rules re-
lating to educating the public regarding the
use of LPG and other environmentally benefi-
cial altiemative fuels that are or have the
poterttial to be effective in impreving the qual
ity of ar in this state; Texas Natural Re-
sources Code, §113.243(c) (2), which
authorizes the commission to implement mar-
keting and acivertising programs relating to
alternative fuels to make alernative fuels
more understandable and readily available to
consumers; and Texas Natural Resources
Code, §113.243(c)(6), which authorizes the
commission to use mongy in the Atemative
Fuels Research and Education Fund to im-
plement programs necessary to promote the
use of LPG or other environmentally benefi
cial alternative fuels Texas Natural Re-
sources Code §§113.248, 113.249, and
113 250, prescribe civil and ariminal penalties
and establish an enforcement mechanism for
violalions of the Texas Natural Resources
Code or commission rules.

The following is the staiute, aricle, or code
afiected by the proposed new section: Texas
Natwal Resources Code, §§113.243(c)(2).

113243(c)(6)., 113. 248, 113.249, and
113.250
§15201  Purpose. The purpose of

§8§15201-15.245 of this chapter (relating to
the Alternative Fuels Research and Educa-
tion Division) is to establish for Texas retail
propane dealers a media rebate program that
achieves increased public awareness and as-
sists in the marketing of propane as an
environmentally beneficial alternative fuel.
These sections outline the commission’s
mechanisms for determining the eligibility
of applicants, application requirements, ad-
mimstrative procedures, rebate amounts and
adjustments, terms of compliance, penaltics
for violations, and program termination.

§15 205 Defirutions. The following words
and terms, when used in this section, shall
have the following meanings, unless the
context clearly indicates otherwise

Applicant-A propane dealer who
has submitted a complete and timely appli-
cation

Application-That set of forms pre-
scribed by the commuission for the purpose
of applying for and participating in the me-
dia rebate program as a propane dealer,
including all required supporting documen-
tation

Commusston-The Railroad Commis-
sion of Texas.

Commussion  advertising-Advertis-
ing produced by the division, including, but
not limited to, print advertisements, written
radio copy or fully produced radio or televi-
sion commercials




Delivery date~The date of postmark
of a mailed application or the date that a
hand-delivered application is stamped in at
the Austin offices of the division,

Division-The Alternative Fuels Re-
search and Education Division of the Rail-
road Commission of Texas.

Eligible media outlet~-A radio or
television station or cable franchise licensed
by the Federal Conimunications Commis-
sion; a weekly or daily published newspa-
per; a weekly, monthly or bi-monthly
magazine; or an annual or seasonal special
euonts program that regularly accepts paid
advertising, including, but not limited to.
souvenir programs for sporting events, mu-
sical or theatrical productions. The term
does not include dealer-published newslet-
ters, fliers or specialty advertising.

Eligible media purchase- Any pay-
ment for advertising displayed or broadcast
in or on eligible media.

Person-An individual, sole propri-
etorship, partnership, corporation or other
legal entity.

Program year-The one-year period
beginning on August 22, 1994, and ending
on August 21, 1995.

Prepane-Liquefied petroleum  gas
(LPG), as that term is defined in Texas
Natural Resources Code, Chapter 113.

Propane dealer-A person who:

(A) has been issued a current
Category E license from the LP-Gas Divi-
sion of the commission, or is an active
company representative or operations super-
visor on file with the LP-Gas Division; and

(B) operates or manages a
retail business, including any branch outlet
or outlets, delivering odorized propane to
consumers; and

(C) has completed and sub-
mitted the form prescribed by the commis-
sion for dealer participatior in the media
rebate program.

Retail propane delivery truck-Any
bobtail truck, semitrailer, or other motor
vehicle equipped with an LP-gas cargo con-
tainer and each trailer, semitrailer, or other
motor vehicle used principally for transport-
ing LP-gas in portable containers that:

(&) has aggregate water ca-
pacity of 4,999 gallons or less; and

(B) is currently registered
v{ith the LP-Gas Division of the Commis-
sion.

§15.210. Establishment; Duration. The
media rebate program is hereby established
on the effective date of §§15.201-15.245 of
this chapter (relating to the Alternative Fu-

els Research and Education Division). The
commission may terminate this rebate pro-
gram at any time. The program shall termi-
nate on August 22, 1995, unless the
commission amends this subsection to con-
tinue it in effect past that date.

§15.215. Eligibiliry.

(a) To be eligible for a rebate under
this program, a propane dealer must docu-
ment, using forms prescribed by the com-
mission for the purpose, that an eligible
media purchase has been made from an
eligible media outlet.

(b) No more than orz rebate may
be paid for each eligible media purchase

(c) The commission may limit the
total percentage and amount of rebates that
may be paid to any applicant

§15.220 Appiication.

(a) Forms. Application for a rebate
shall be made by a propane dealer on forms
prescrived for that purpose by the commis-
sion.

(b) Payment. The commission may
approve payment of a rebate to an applicant
subject to the avauability of funds. Appli-
cants have no legal right or other entitle-
ment to receive rebates under this program,
and receipt of a complete and correct appli-
cation does not bind the commuission to
approve or make payment of a rebate to any
applicant

(c) Priority. Applications shall be
considered on a first-come, first-served ba-
sis according to the dates of receipt of
compleic and correct applications

(d)  Acceptance Applications will
be accepted no earlier than the effective
date of this rule and no later than the date of
termunation of the program. An application
must be received at the commission no later
than 60 days following the date of the eligi-
ble media purchase to be eligible for re-
bates Applications may be mailed or hand-
delivered to the Railroad Commission of
Texas, Alternative Fuels Research and Edu-
cation Division, 1701 North Congress Ave-
nue, Room 10-115, P.O. Box 12967,
Austin, Texas 78711-2967. Applications
may not be submitted electronically or by
facsimile transmission (FAX)

(e) Media purchase date Applica-
tions must pertain to eligible media pur-
chases made no earlier than August 22,
1994, and no later than the program termi-
nation date

(f) Completeness Applicants must
furnish completely and correctly all infor-
mation required on the official media rebate
application. No application may be consid-
ered complete unti! all required information
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is correct and all forms and required sup-
porting documentation are received by the
dwision.

(g) Incomplete applications Appli-
cants have 30 days from the date the divi-
sion sends notice to correct any errors or
omissions on the application. If a complete,
correct application is not received in the
division within 30 days after notice has
been sent, the application shall be void.

§15 225. Rebate Percentage and Amount.

(a) The commission shall establish
the media rebate percentage and amount.
The commussion may change this percent-
age and amount at any time If the commis-
sion changes the rebate percentage and
amount, an applicant whose applicavion is
approved may reccive the percentage and
amount that are in effect for the eligible
media purchase at the ume of approval of
the application.

(b) In setting the percentage and
amount of the rebate, the commission may
consider any or all of the following:

(1) avalability of funds;

(2) the effectiveness of the pro-
gram in increasing propane use,

(3) dealer participation,
(4) adminustrative cost, and

(5) 1ncreased public awareness
of ene gy-couservation, energy-efficiency,
or air-quality benefits.

§15.230. Verification; Basis of Rebate Cal-
cularton.

(a) A rebate amount shall be calcu-
lated on the basis of an eligible media out-
let’s published rate card or rate schedule in
effect at the time of the media purchase,
unless a lower rate was available for com-
parable purchases at that time. If a lower
rate for comparable purchases was avail-
able, the rebate amount shall be calculated
based on that lower rate.

(b) The division may conduct spot
checks to verify rate cards or rate schedules
of eligible media outlets

§1 235. Compliance.

() An applicant may be suspended
from or declared ineligible to participate in
the rebate program if, in the judgment of
the division director, the applicant has sub-
mutted false information or otherwise vio-
lated media rebate program rules

(b)  Within 30 days after the divi-
ston director mails a notice of suspension or
mnehligibiity to an applicant, the applicant
may appeal the suspension or declaration of
ineligibility in writing to the commission.
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Actions taken by the commission with re-
spect to such appeals are final.

§15.240. Complaints.  Any person may file
a complaint about a media outlet, a propane
dealer or another person regarding alleged
violations of the rebate program rules.
Complaints should be sent in writing to the
division director at the address set forth in
§15.220 of this chapter (relating to applica-
tion)

§15245. Penalties. Violations of media
rebate program rules are subject to civil and
criminal prosecution and penalties pre-
scribed under the Texas Natural Resources
Codz, §§113.248, 113.249, and 113.250.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 30, 1994.

TRD-9447369 Mery Ross McDonalkd

Assistant Director, Legal
Division, Gas
Utilities/LP Gas

Raillroad Commission of

Texas

Earliest possible date of adoption: October 7,
1994

For further information, please call (512)
463-7008

¢ * ¢

TITLE 22. EXAMINING
BOARDS

Part XX. Texas Board of
Private Investigators and
Private Security
Agencies

Chapter 455. Fees

e 22 TAC §455.1

The Texas Board of Private investigators and
Private Secwity Agencies proposes an
amendment tc §455 1, concerning Fees The
Board has determined that the amendment ot
this section is necessary in order o meet the
increasing ccsts of criminal history back-
ground checks and to comply with the provi-
sions of Chapler 428 of the Acts of the 73rd
Legislature which requires that state agencies
adopt rules that specify the amount charged
for copies of public records

Clema D. Sanders has delermined that for
the first five-year period the sections are in
eftect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the sections.

Etfect on small businesses: Mimimal. This rule
is promuigated urder the authorty of Texas
Civil Statutes, Article 4413 (29bb), §11(a)(3).

Ms Sanders also has determined that for
each year of the first five years the section is
in effect the pubiic benefit anticipated as a

result of enforcing the section will be cost
recovery for the State. The anticipated eco-
nomic cost to persons who are required com-
ply with the rule as proposed will be none

Comments on the proposal may be submitied
to Clema D. Sanders, Texas Board of Private
Investigators and Private Security Agencies,
P.O. Box 13509, Austin, Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 4413(29bb), §11(a)(3),
which provide the Texas Board of Private
Investigators and Private Security Agencies
with the authority “to promulgate all rules and
regulations necessary in carrying out the pro-
visions of this Act. *

The following is the statute that is affected by
this rule: Texas Civil Statuies, Arcle
4413(29bb), §17

§455.1. Fees. The Board has esiablished
the following fees for the administration of
the Act:

(1)-(22) (No change.)

(23) Resubmission of finger-
prints $15 [12.50};

(24) Charges for public re-
cords shall be charged at the rate estab-
lishe by the General Services
Commission.

This agency hereby centifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt
Issued in Austin, Texas, on Auqust 30, 1994
TRD-9447358 Clema D Sanders
Executive Director
Texas Board of Private
Investigators and
Private Security
Agencles
Earliest possible date of adoption October 7,
1994

For further information, please call: (512)
463-5545

¢ ¢ ¢
TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 38. Chronically Il and
Disabled Children’s Services
Program

e 25 TAC §38.6

(Editor's Note The Texas Department of
Health proposes for permanent adoption the
amendment it adopts on an emergency basis
in this issue The text of the amendment is in
the Emergency Rules section of this issue )

The Texas Department of Healh (depar-
ment) proposes an amendment to §38 6, con-
cerning providers in the Chronically Il and
Disabled Children's Services (CIDC) Pro-

gram. The amendment will allow the commis-
sioner of health to reimburse an out-of-state
provider when a CIDC provider (a Texas phy-
sician), the CIDC program, and the patient,
parent or guardian have determined thal an
out of state provider is the provider of choice,
that the service cannot be oblained in Texns,
and that obtaining the service out of state is
cost sffective to the CIDC Program. The
amendment requires that the treatment must
be accepted medical practice, not an experi-
mental procedure. Travel costs will be negoti-
ated, with approval based on the overall cost
effectiveness of the out of state treatment.

The amendment is proposed for the foliowing
reasons. Although infrequently, a medical or
surgical procedure ts sometimes available out
of stale, but not currently in Texas, which
could significantly improve the quality of life
for a CIDC-eligible child and also could re-
duce CIDC expenditures. The CIDC Program
has projected budget shortfalls for fiscal
years 1995 through 1997. Curently §38.6
restricts payment ic Texss physicians only.
Reimbursement for transportation, meals,
and lodging s restricted to in-state travel.
This amendment is adopted on an emer-
gency basis in this issue of the Texas Regis-
ter under emergency rules.

Anthony D. Lane, Chief of Staff, Health Care
Delivery Associateship, has determined that
for the first five years the section will be in
effect, the stale may realize a cost savings in
the CIDC program of up to $54,200 annually.
For the first five-year period the amended
section is in eHecl, there will be no fscal
implications for local government.

Mr. Lane also has determined that for each
year of the first five years the proposed
amendment is in effect, the public benefit
anticpated include cost savings in the CIDC
program and an enhanced quality of life for
CIDC-eligble children. There is no antici-
pated economic cost to small businesses or
to persons who will be required to comply
with the section as proposed. There will be no
effect on local employment.

Oral and written comments on the proposed
amendment may be submitted to Susan C.
Penfield, M D., Diector, Children’'s Health
Services, Texas Departinent of Health, 1100
West 49th Street, Austin, Texas 78758; (512)
458-7355. Public comments will be accepted
for 30 days after the publication of the section
in the Texas Register

The amendment is proposed under Health
and Safety Code, §35 004, which authorizes
the Texas Board of Health (board) to adopt
rules concerning the selection of providers in
the CIDC program; and under Health and
Safety Code, §12.001, which authorizes the
board to adopt rules for the performance of
every duty imposed by law on the board, the
department, and on the commssioner of
health.

The amendment will afect Health and Safety
Code, Chapter 35.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt

Issued in Austin, Texas, on August 29, 1994.
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TRD-9447298 Susan K. Steeg
General Counsef
Texas Department of

Health
Proposed date of adoption: October 28, 1994

For further information, please call: (512)
458-7355

¢ ¢ ¢

Chapter 39. Primary Health
Care Services Program

Primary Health Care Services

e 25 TAC §§39.6, 39.8, 39.10,
39.22

The Texas Depariment of Health (depart-
ment) proposes amendments to §§39.6, 39.8,
39.10, and 39.22, concerning the Primary
Healfth Care Servicas Program. The proposed
amendments cover eligbility, co-payment for
services, and location of the program within
the depariment. The proposed amendments
will increase the upper income level for pro-
gram eligbility from 150% to 200% of the
federal poverty guidelines and aliow the pro-
gram to retain the option to charge a co-
payment ¢n a sliding fee scale basis.

Tt 3 proposed amendments are necessary lo
standardize the poverty income leve! for pro-
gram eligibility across related programs and
funding; sources, to authorize charging co-
payments for services received, and to reflect
accuately the program's organizational loca-
tion within the depariment.

Mr. John Domtbxoski, Director of Programs
and Tontracts, Bureau of Community Ori-
ented Primary Care, has determined that for
the first five-year period the proposed amend-
ments are in effect, there will be no fiscal
implications for siate or local government.

Mr. Domhoski also has determined that for
each of thn firsi five years the amendments
are in effect, the public benefit anticipated is
increased access to preventive and primary
heatth casre services for a larger number of
uninswed Texas ctizens No additional cost
to small or large businesses to comply with
the proposed amendments is anticipated, nor
is any effect on local employment anticipated.

Written commants on the proposed amend-
ments may be submitted to Demetria Mont-
gomery, M.D., Chief, Bureau of Community
Oriented Primary Care, Texas Department of
Health, 1100 West 43th Street, Austin, Texas
78756, (512) 458-7771 Comments will be
accepted for 30 days following the date of
publication of this proposal in the Texas Reg-
ister

The amendments are proposed under Health
and Safety Code, §31.003(d), which requires
the Texas Board of Health (board) to adopt
rules to establish classes of individuals eligi-
ble for services, aind under §12.001, which
provides the board with the authorty to adopt
rules for the performance of every duty im-
posed by law upon the board, the depar-
ment, and the commissioner of health.

The amended sections will atfect Health and
Safety Code, Chapter 31

§39.6. Matching Share. Information re-
garding matching share, if any, may be
found in the request for proposat, which the
department has prepared and adopts by ref-
erence. Copies are indexed and filed in the
office of the Associateship of Health Care
Delivery [Community and Rural Health],
Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756, and are
available for public inspection during regu-
lar working hours.

§39.8. Determination of Eligibility
(a)-th) (No change.)

(i) Income guidelines are based on
percentages of the current Federal Poverty
Income Guidelines and may be adjusted by
the department with the consent of the com-
missioner to meet budgeting limitations. For
purposes of determining eligibility for the
program, 200% [150%)] or below of the
Federal Poverty Income Guidelines will be
followed.

G-V (No change.)

§39.10. Co-payment for Primary Health
Care Services.

(a) Eligible individuals may be
charged a co-pay on a sliding fee basis as
determined by the provider and in ac-
cordance with program and contract pro-
visions. [It is the intent of this program that
all eligible 1ndividuals receiving services
shall participate in the payment for primary
health care services as rendered and accord-
ing to the following income guidelines.

[(1) Eligible individuals whose
annual gross family income is below 100%
of the Federal Poverty Income Guidelines
may be charged a nominal fee for services
rendered in accordance with their income
and approved by the department in the con-
tracting process.

[(2) Eligible individuals whose
annual gross family income is between
100% and 150% of the Federal Poverty
Income Guidelines will be charged a co-
payment on a sliding fee basis as deter-
mined by the provider and in accordance
with the contract provisions.]

(b) Notwithstanding the provisions
of subsection (a) [(1) and (2)] of this sec-
tion, an eligible individual may not be de-
med services because of inability to pay

(c) (No change)

(d) Individuals whose family in-
comes exceed 200% [150%] of the Federal
Poverty Income Guidelines will not be eli-
gible for the primary health care services
provided by the program

§39.22 Federal Poverty Income Guide-
lines  The department adopts by reference

the Federal Poverty Income Guidelines set
out in these sections. A copy of the guide-
lines is indexed and filed at the Associate-
ship of Health Care Delivery [Community
and Rural Health], Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756, and is available for public
inspection during regular working hours.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 29, 1994

TRD-8447320 Susan K Steeg
Ganeral Counsel
Texas Deparntment of

Health

Earliest possible date of agoptior Nctober
28, 1994

For further information, please call. (512)
458-7771

¢ ¢ k4

Chapter 49. Oral Health
Improvement Services
Program

The Texas Department of Health (depart-
ment) proposes the repeal of §49. 16 and
new §49 15, concerning the Oral Health Ser-
vices Advisory Committee. The proposed
new section covers applicable law, purpose,
tasks, abolishment, terms of office, officers,
meetings, attendance, stafl, procedwes, sub-
committees, statements by members, reports
to the board, reimbursament of memtars' ex-
penses, and the section’s effective date.

In accordance with Texas Civil Statutes, Arti-
cle 6252-33, the depariment must evaluate
each ol its advisory commitiees to determine
whether the committee should be continued,
moriified, consolidated with other committees,
or abolished. The present advisory commd-
tee, the Dental Technical Advisory Commdt
tee, 1s authorized by Health and Safety Code,
§43 015 Upon review by the department, the
committee’s name and stiucture have been
revised to create a better balance between
consumer and nonconsumer representatives,
and to balance gender, minorty represenia-
tion, and regional representation

G. M. Nana Lopez, DD S., MPH., Chief,
Bureau of Dental Health Services, has deter-
mined that for the first five-year period the
section will be in eHfect, there will be no fiscal
implications for state or local government as
a result of administering the section as pro-
posed

Dr. Lopez also has determined that for each
of the first five years the section 1s in effect,
the public benefts anticipated are the depart-
ment's continued compliance with Texas Civil
Statutes, Article 6252-33, concerning state
agency advisory committees, and the depart-
ment's continued access to the commdtee’s
advice concerung the dental health prc
gram's operation and delivery of services

There are no anticipated economic costs to

small or large businesses or persons who are
required to comply with the section as pro-
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posed, and no effect on local employment is

Wrilten comments on the addition
my be submitted to N. L. King, Chiet of Staff
Services, Bureau of Dental Health Services,
Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756-3199. Telephone
inquires also may be made to N. L. King, at
(512) 458-7323. Comments will be accepted
for 30 days follswing the date of publication of
this proposal in the Texas Register.

Oral Health Improvement Ser-
vices Program
¢ 25 TAC §49.16

(Editor's note: The text of the following section
proposed for repeal will not be published. The
seclion may be examined in the offices of the
Texas Depariment of Health or in the Texas
Register office, Room 245, James Ear! Rudder
Building, 1019 Brazos Sireet, Austin.)

The repeal is proposed under the Health and
Safety Code, §43.015, which provides the
board with the authority 10 appoint an advi-
sory commities, under Texas Civil Statutes,
Anticle 8252-33, which sets standards for the
evaluation of advisory comimittees by the
agencies for which they function; and §12.001
of the Health and Safety Code which provides
the board with authority to adopt rules for the
performance of every duty imposed by law
upon the board, the depariment, and the
commissioner of health.

The repeal will affect the Health and Safety
Code, Chapter 43.

§49.16. Technical Advisory Committee.

This agency hereby certifies ti:at the proposal
has been reviewed by iegal counsel and
found to be within the agency’s authority to
adopt.

issued in Austin, Toxas, on August 29, 1994,

TRD-8447323 Susan K Steeg

Qeneral Counsel
Texas Department of
Health

Earliest possible date of adoption: October
28, 1994

For further information, please call. (512)
458-7323

¢ L4 ¢

The new section is proposed under the
Health and Safety Code, §43. 015, which
authorizes the board to appoint an advisory
committee, under Texas Civil Statutes, Article
6252-33, which sets standards for the evalua-
tion of advisory committees by the agencies
for which they function, and under Health and
Saiety Code; §12.001, which provides the
board with authority to adopt rules for the
performance of every duty imposed by law
upon the board, the depariment, and the
commissioner of health.

The new saction will affect the Health and
Safety Code, Chapter 43

§49.16. Oral Health Services Advisory
Committee.

(a) The committee. An advisory
committee shall be appointed under and
governed by this section.

(1) The name of the committee
shall be Oral Health Services Advisory
Committee.

(2) The Health and Safety Code,
§43.015, allows the Texas Board of Health
(board) to establish the committee.

(b) Applicable law. The committee
is subject to Texas Civil Statutes, Article
6252-33, relating to state agency advisory
committees.

(c) Purpose. The purpose of the
committee is to provide advice to the board
on matters relating to operation of the state
dental program and the EPSDT dental pro-
gram, and to assist those programs and oth-
ers in the department that require
professional dental expertise.

(d) Tasks.

(1) The committee shall advise
the board concerning rules relating to opera-
tion of the state dental program and the
EPSDT dental program.

(2) The commuttee shall perform
the following duties.

(A) act as a haison between
the department and the Medical Care Advi-
sory Commuttee (MCAC) of the Health and
Human Services Commission, and provide
professional advisory and dental expertise
to the MCAC as needed,

(B) act as a liaison between
the dental profession of Texas and the state
and EPSDT dental programs,

(C) increase participation in
the state and EPSDT dental programs
among Texas dentists;

(D) advise/recommend 1tems
for improving the operation of the state and
EPSDT dental programs,

(E) review and make recom-
mendations based on results of utilization
reviews, and

(F) provide advocacy repre-
sentation for consumers of denta) health
services in Texas.

(3) The commuttee shall carry
out any other tasks given to the committee
by the board

(e) Committee 2bolished The com-
mittee shall be automatically abolished on
December 31, 1999

(f) Composition. The committee
shall be composed of 16 members.

(1) The committee shall be com-
posed of eight consumer representatives and

eight nonconsumer represcntatives.

(2) The members of the commit-
tee shall be appointed by the board.

(8 Terms of office. The term of
office of each member shall be six years.

(1) Members shall be appointed
for staggered terms so that the terms of a
substantially equivalent number of con-
sumer and nonconsumer members will ex-
pire on December 31 of sach even-
numbered year, beginning in 1996,

(2) If avacancy occurs, a person
shall be appointed to serve the unexpired
portion of that term.

(h) Officers. The committee shall
elect a presiding officer and an assistant
presiding officer at its first meeting after
August 31st of each year.

(1) Each officer shall serve until
the next regular election of officers.

(2) The presiding officer shall
preside at all committee meetings at which
he or she is in attendance, call meetings in
accordance with this section, appoint sub-
committees of the committee as necessary,
and cause proper reports to be made to the
board. The presiding officer may serve as
an ex-officio member of any subcommittee
of the commuttee.

(3) The assistant presiding offi-
cer shall perform the duties of the presiding
officer in case of the absence or disability
of the presiding officer In case the office of
presiding officer becomes vacant, the assis-
tant presiding officer wll serve until a suc-
cessor is elected to complete the unexpired
portion of the term of the office of presiding
officer.

(4) A vacancy which occurs in
the offices of presiding officer or assistant
presiding officer may be filled at the next
committee meeting.

(5) A member shall serve no
more than two consecutive terms as presid-
ing officer and/or assistant presiding officer

(6) The committee may refer-
ence uts officers by other terms, such as
chairperson and vice-chairperson.

(1) Meetings. The commuttee shall
meet only as necessary to conduct commit-
tee business

(1) A meeting may be called by
agreement of department staff and either the
presiding officer or at least three members
of the commuittee

(2) Meeting arrangements shall
be made by department staff. Department
staff shall contact committee members to
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determine availability for a meeting date
and place.

(3) Each meeting of the commit-
tee shall be announced and conducted in
accordance with the Open Meetings Act,
Texas Government Code, Chapter 551.

(4) Each member of the com-
mittee shall be informed of a committee
meeting at least five working days before
the meeting.

(5) A sunple majority of the
members of the committee shall constitute a
quorum for the purpose of transacting offi-
cial business.

(6) The committee is authorized
to transact official business only when in a
legally constituted meeting with a quorum
present.

(7) The agenda for each com-
mittee meeting shall include an opportunity
for any person to address the committee on
matters relating to commitiee business. The
presiding officer may establish procedures
for such public comment, including a time
limit on each comment

(» Attendance. Members shall at-
tend committee meetings as scheduled.
Members shall attend meetings of subcom-
mittees to which the members are assigned.

(1) A member shall notify the
presiding officer or appropriate department
staff if he or she is unable to attend a
scheduled meeting.

(2) It 1s grounds for removal
from the commuttee :f a member cannot
discharge tiie member’s duties for a sub-
stantial part of the term for which the mem-
ber 1s sppointed because of illness or
disability, 1s absent from more than half of
the committee and subcommittee meetings
during a calendar vyear, or is absent from at
least three consecutive committee meetings.

(3) The valdity of an action of
the committee is not affected by the fact
that 1t 1s taken when a ground for removal
of a member exists

(4) The attendance records of
the members shall be reported to the board.
The report shall include attendance at com-
muttee and subcommuittee meetings

(k) Staff Staff support for the com-
mittee shall be provided by the department.

(I) Procedures Roberts Rules of
Order, Newly Revised, shall be the basis of
parliamentary decisions except where other-
wise provided by law or rule

(1) Any action taken by the
committee must be approved by a majority
vote of the members present once a quorum
1s established

(2) Each member shall have one
vote

(3) A member may not autho-
rize another individual to represent the
member by proxy.

(4) The committee shall make
decisions in the discharge of its duties with-
out discrimination based on any person’s
race, creed, sex, religion, national origin,
age, physical condition, or economic status.

(5) Minutes of each committee
meeting shall be taken by department staff.

(A) A draft of the minutes
approved by the presiding officer shall be
provided to the board and each member of
the committee within 30 days of each meet-
ing.

(B) After approval by the
committee, the minutes shall be sigred by
the presiding officer.

(m) Subcommittees. The committee
may establish subcommittees as necessary
to assist the cominiittee in carrying out its
duties.

(1) The presiding officer shall
appoint members of the committee to serve
on subcommittees and to act as subcommit-
tee chairpersons The presiding officer may
also appoint nonmembers of the committee
to serve on subcommittees.

(2) Subcommittees shall meet
when called by the subcommittee chairper-
son or when so directed by the committee.

(3) A subcommittee chairperson
shall make regular reports to the advisory
committee at each committee meeting or in
interim written reports as needed. The re-
ports shall include an executive summary or
minutes of each subcommittee meeting.

(n) Statement by members. The
board, the department, and the committee
shall not be bound in any way by any
statement or action on the part of any com-
mittee member except when a statement or
action is in pursuit of specific instructions
from the board, department, or committee.

(o) Reports to board The commit-
tee shall file an annual written report with
the board.

(1) The report shall list the
meeting dates of the committee and any
subcommittees, the attendance records of its
members, a brief description of actions
taken by the committee, a description of
how the committee has accomplished the
tasks given to the committee by the board,
the status of any rules which were recom-
mended by the committee to the board,
anticipated activities of the committee for
the next year, and any amendments to this
section requested by the committee.

(2) The report shall identify the
costs related to the committee’s existence,

including the cost of agency staff time spent
in support of the committee’s activities.

(3) The report shall cover the
meetings and activities in the immediately
preceding 12 months and shall be filed with
the board each January. It shall be signed
by the presiding officer and appropriate de-
partment staff.

(p) Reimbursement for expenses. In
accordance with the requirements set forth
in Texas Civil Statutes, Article 6252-33, a
committee member may receive reimburse-
ment for the member’s expenses incurred
for each day the member engages in official
cowumittee business.

(1) No compensatory per diem
shall be paid to committee members unless
required by law.

(2) A committee mezber who is
an employee of a state agency, other than
the department, may not receive reimburse-
ment for expenses from the department.

(3) A nonmember of the com-
mittee who is appointed to serve on a sub-
committee may not receive reimbursement
for expenses from the department.

(4) Each member who 1s to be
reimbursed for expenses shall submit to
staff the member’s receipts for expenses
and any required official forms no later than
14 days after each committee meeting

(5) Requests for reimbursement
of expenses shall be made on official state
travel vouchers prepared by department
staff.

(@) Effecuve date This section
shall become effective on January 1, 1995

This agency hereby cenrtifies that the proposal
has been raviewed by legal counsel and
found to be within the agency’s authorty to
adopt.

Issued in Austin, Texas, on August 29, 1994

TRD-9447324 Susan K Steeg

General Counsel
Texas Department of
Health

Earliest possible date of adoption: October
28, 1994

For further :nformation, please call: (512)
458-7323

¢ ¢ ¢
Chapter 61. Chronic Diseases

Kidney Health Care Program
[Benefits]
e 25 TAC §61.15

The Texas Department of Health (depart-
ment) proposes new §61.15, concerning the
Kudney Healith Care Advisory Committee. The
proposed new section covers applicable law,
purpose, lasks, abolishment, terms of office,
officers, meetings, attendance, staff, proce-
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dures, subcommittees, statements by mem-
bers, reports to the board, reimbursement of
members’ expenses, and the section’s effec-
tive date.

In accordance with Texas Civil Statutes
(TCS), Article 6252-33, the department must
evaluate each of #s advisory committees to
determine whether the committee should be
continued, modified, consolidated with other
committees, or abolished. The present advi-
sory committee, the Kidney Health Care Advi-
sory Committee, was established in 1973.
Upon review by the department, rules and by-
laws have been prepared for adoption by the
board.

Manuel Zapata, Director, Kidney Health Care
Division, Health Care Financing Associate-
ship, has determined that for the first five-
vear pericd the section will be in effect, there
will be no fiscal implications for state or local
government as a result of administering the
section as proposed.

Mr. Zapala also has determined that for each
of the first five years the seciion is in effect,
the public benefits anticipated are the depart-
ment’s continued access to the committee’s
advice concerning the Kidney Health Care
Division's operation and delivery of services.
There are no anticipated economic costs to
smail or large businesses or persons who are
required to comply with the section as pro-
posed, and no effect on local employment is
anticipated.

Written comments on the proposed addition
may be submitted to Manuel Zapata, Director,
Kidney Health Care Division, Texas Depart-
ment of Health, 1100 Wesi 49th Street,
Austin, Texas 78756-3184. Telephone inqui-
ries also may be made to Manuel Zapata at
(512) 458-7796 Comments will be accepted
for 30 days followirg the date of publication of
this proposal in the Texas Register.

The new section is proposec under Texas
Civil Statutes, Article 6252-33, which sets
standards for the evaluation of advisory com-
mittees by the agencies for which they func-
tior, and under the Health and Safety Code,
§12.001, which provides the board with au-
thority to adopt rules for the performance of
every duly imposed by law upon the board,
the depariment, and the commissioner of
haalth.

The new section will affect Health and Safety
Code, Chapter 42.

§61.15. Kidney Health Care Advisory Com-
mittee.

(a) The committee. An advisory
committee shall be appointed under and
governed by this section.

(1) The name of the committee
shall be the Kidney Health Care Advisory
Committee.

(2) The Texas Health and Safety
Code, §11. 016, allows the Texas Board of
Health to estabiish the committee.

(b) Applicable law. The committee
is subject to Texas Civil Statutes, Article
6252-33, relating to state agency advisory
committees.

(c) Purpose. The purpose of the
committee is to provide advice to the board
in the area of end-stage renal disease and to
provide advice on current state-of-the-art
treatment modalities, medication therapies,
and prioritization of the needs of end-stage
renal disease patients in Texas.

(d) Tasks.

(1) The committee shall advise
the board concerning rules relating to the
Kidney Health Care Division.

(2) The committee shall:

(A) make recommendations
regarding benefits to be provided by the
Kidney Health Care Division;

(B) provide advice on the co-
ordination of departmental and kidney
health care activities with activities of other
agencies and organizations involved in end-
stage renal disease; and

(C)  secure the cooperation
and active participation of agencies and or-
ganizations that may contribute to the effec-
tiveness of the Kidney Health Care
Division.

(3) The committee shall carry
out any other tasks given to the committee
by the board. .

(e) Committee abolished. The com-
mittee shall be automatically abolished on
March 31, 1999,

(f)  Composition. The committee
shall be composed of nine members ap-
pointed by the board. The composition of
the committee shall include two consumer
representatives and seven nonconsumer rep-
resentatives.

(g) Terms of office. The term of
office of each member shall be six years.

(1) Members shall be appointed
for staggered terms so that the terms of
three members will expire on December
31st of each even-numbered year.

(2) If a vacancy occurs, a per-
son shall be appointed to serve the unex-
pired portion of that term,

(h) Officers. The committee shall
elect a presiding officer and an assistant
presiding officer at its first meeting after
August 3lst of each year.

(1) Each officer shall serve until
the next regular election of officers

(2) The presiding officer shall
preside at all committee meetings at which
he or she is in attendance, call meetings in
accordance with this section, appoint sub-
committees of the committee as necessary,
and cause proper reports to be made to the
board. The presiding officer may serve as

an ex-officio member of any subcommittee
of the committee.

(3) The assistant presidiag offi-
cer shall perform the duties of the presiding
officer in case of the absence or disability
of the presiiing officer. In case the office of
presiding officer becomes vacani, the assis-
tant presiding officer will serve until a suc-
cessor is elected to complete the unexpired
portion of the term of the office of presiding
officer.

(4) A vacancy which occurs in
the offices of presiding officer or assistant
presiding officer may be filled at the next
committee meeting.

(5) A member shall serve no
more than two consecutive terms as presid-
ing officer and/or assistant presiding officer.

(6) The committee may refer-
ence its officers by other terms, such as
chairperson and vice-chairperson.

(i) Meetings. The committee shall
meet only as necessary to conduct commit-
te= business.

(1) A meeting may be called by
agreemen of department staff and either the
presiding o:ficer or at least three members
of the committee.

(2) Meeting arrangements shall
be made by department staff. Department
staff shall contact committee members to
determine availability for a meeting date
and place.

(3) Each meeting of the commit-
tee shall be announced and conducted in
accordance with the Open Meetings Act,
Te..as Govemnment Code, Chapter 551.

(4) Each member of the com-
mittee shall be informed of a comrnittee
meeting at least five working days before
the meeting.

(5) A simple majority of the
members of the committee shall constitute a
quorum for the purpose of transacting offi-
cial business.

(6) The committee is authorized
to transact official business only when in a
legally constituted meeting with guorum
present.

(7) The agenda for each com-
mittee meeting shall include an item entitled
public comment under which any person
will be allowed to address the committee on
matters relating to committee business. The
presiding officer may establish procedures
for public comment, including a time limit
on each comment.

() Attendance. Members shall at-
tend committee meetings as scheduled.

Members shall attend meetings of subcom-
mittees to which the member is assigned.

(1) A member shall notify the
presiding officer or appropriate department
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staff if he or she is unable to attend a
schedulrd meeting.

(2) It is grounds for removal
from the committee if a member cannot
dischargge the member’s duties for a sub-
stantial part of the term for which the mem-
ber is appointed because of illness or
disability, is absent from more than half of
the committee and subcommittee meetings
during a calendar year, or is absent from at
least three consecutive committee meetings.

(3) The validity of an action of
the committee is not affected by the fact
that it is taken when a ground for removal
of a member exists.

(4) The attendance records of
the members shall be reported to the board.
The report shall include attendance at com-
mittee and subcommittee meetings.

(k) Staff. Staff support for the com-
mittee shall be provided by the department.

(1) Procedures. Roberts Rules of
Order, Newly Revised, shall be the basis of
parliamentary decisions except where other-
wise provided by law or rule.

(1) Any action taken by the
committee must be approved by a majority
vote of the members present once quorum is
established.

(2) Each member shall have one
vote.

(3) A member may not autho-
rize another individual to represent the
member by proxy.

(4) The committee shall make
decisions in the discharge of its duties with-
out discrimination based on any person’s
race, creed, sex, religion, national origin,
age, physical condiizon, or economic status.

(5) Minutes of each committee
meeting shall be taken by department staff.

(A) A draft of the minutes
approved by the presiding officer shall be
provided to the board and each member of
the committee within 30 days of each meet-
ing.

(B) After approval by the
committee, the minutes shall be signed by
the presiding officer.

(m) Subcommittees. The committee
may establish subcommittees as necessary
to assist the committee in carrying out its
duties.

(1) The presiding officer shall
appoint members of the committee to serve
on subcommittees and to act as subcommit-
tee chairpersons. The presiding officer may
also appoint nonmembers of the committee
to serve on subcommittees.

(2) Subcommittees shall meet
when called by the subcommittee chairper-
son or when so directed by the committee.

(3) A subcommittee chairpe.son
shall make regular reports to the advisory
committee at each co.nmittee meeting or in
interim written reports as needed. The re-
ports shall include an executive summary or
minutes of each subcommittee meeting.

(n) Statement by members. The
board, the department, and the committee
shall not be bound in anyway by any state-
ment or action on the part of any committee
membrr except when a statement or action
is in pursuit of specific instructions from the
board, department, or committee.

(o) Reports to board. The commit-
tee shall file an annual written report with
the board.

(1) The report shall list the
meeting dates of the committee and any
subcommittees, the attendance records of its
members, a brief description of actions
taken by the committee, a description of
how the committee has accomplished the
tasks given to the committee by the board,
the status of any rules which were recom-
mended by the committee to the board,
anticipated activities of the committee for
the next year, and any amendments to this
section requested by the committee.

(2) The report shall identify the
costs related to the committee’s existence,
including the cost of agency staff time spent
in support of the committee's activities.

(3) The report shall cover the
meetings and activities in the immediate
proceedings 12 months and shall be filed
with the board each September. It shall be
signed by the presiding officer and appro-
priate department staff.

(p) Reimbursement for expenses. In
accordance with the requirements set forth
in Texas Civil Statutes, Article 6252-33, a
committee member may receive reimburse-
ment for the member’s expenses incurred
for eact. day the member engages in official
coramittee business.

(1) No compensatory per diem
shall be paid to committee members unless
required by law.

(2) A committee member who 1s
an employee of a state agency, other than
the department, may not receive reimburse-
ment for expenses from the department.

(3) A nonmember of the com-
mittee who is appointed to serve on a sub-
committee may not receive reimbursement
for expenses from the department

(4) Each member who is to be
reimbursed for expenses shall submit to
staff the member's receipts for expenses
and any required official forms no later than
14 days after each committee meeting

(5) Requests for reimbursement
of expenses shall be made on official state
travel vouchers prepared by department
staff.

(q) Effecuve date. This section
shall become effective on January 1, 1995.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 31, 1994.

TRD-9447402 Linda Kotek
General Counsel
Texas Department of
Heafth

Proposed date of adoption: January 1, 1895

For further information, please call: (512)
458-7236

¢ L 4 ¢

Chapter 98. HIV and STD
Control

Subchapter A. Texas HIV Ser-
vices Grant Program

General Provisions
e 25 TAC §98.7

(Editor’s note The text of the following section
proposed for repeal will not be published The
section may be examined in the offices of the
Texas Department of Health or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Sireet, Austin)

The Texas Department of Health (depart-
ment) proposes the repeal of §98. 7, concern-
ing the HIV Services Advisory Committee.
The section covers the committee's purpose,
responsibilties, recommendations, member-
ship, term of office, officers, subcommittees,
and meetings.

In accordance with Texas Cwil Statutes, Arti-
cle 6252-33, the department must evaluate
each of its advisory commitiees to determine
whether the committee should be continued,
modified, consoldated with other committees,
or abolishad The HIV Services Advisory
Committee was established in 1989. How-
ever, no quorum was present at three of the
committee’s last four meetings. Upon review,
the department has determined that the com-
mittee no longer serves a useful purpose, that
its functions can be more efficiently accom-
plished by depariment personnel and other
professionals, and that ¢ should be abolished.

Anita Martinez, Chief of Staff Services, Office
of Associate Commissioner for Disease Con-
trol and Prevention, has determined that for
the first five-year period the repeal will be in
effect, there will be no fiscal implications for
state or local government

Ms. Marinez also has determined that for
each of the first five years the repeal is in
effect, the public benefits anticipated are con-
tinung compliance by the department with
Texas Cwil Statutes, Article 6252-33, con-
cerning state agency advisory committees,
and more efficient and economical operation
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of the department's Bureau of HIV and STD
Prevention programs. There are no antici-
pted economic costs to small or large
businesses or to persons who will be affected
by the repeal, and no effect on local employ-
ment 1s anticipated

Written comments on the proposed repeal
may be submitied lo Rebecca Waak, Bureau
of HIV and STD Prevention, Texas Depart-
ment of Health, 1100 West 49th Street,
Austin, Texas 78758. Telephone inquiries
also may be miade by calling (512) 458-7456.
Comments will be accepted for 30 days fol-
lowing the date of publication of this proposal
in the Texas Register

The repeal 1s proposed under Texas Civil
Statutes, Article 6252-33, which sets stan-
dards for the evaluation of advisory commit-
tees Ly the agencies for which they function,
and under health and Safety Code, §12 001,
which provides the Texas Board of Health
(board) with authority 1o adopt rules for the
performance of every duty imposed by law
upon the board, ihe department, and the
commissioner of health.

The repeal ol §987 will affect Health and
Safety Code, Chapter 85

§98 7 H!V Services Advisory Committee.

This agency hereby certifies that the proposa!
has been reviewed by legal counssel ana
found to be within the agency’s authority to
adopt

Issued in Austin, Texas, on August 29, 1994

TRD-9447321 Susan K Steeg
General Counsal
Texas Department ¢f

Health

Earliest possible date of adoption' October
28, 1994

For further information, please call. (512)
458-7456

¢ L4 ®

Subchapter B. HIV Education
Grant Program

General Provisions
¢ 25 TAC §98.67

(Editor's note The text of the following section
proposed for repeal will not be published The
section may be examined n the offices of the
Tevas Department of dealth or in the Texas
Reguster office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin)

The Texas Department of Health (depart-
ment) proposes repeal of §98 67, concerning
operating procedures for the HIV Education,
Prevention and PRisk Reduction Advisory
Commdtee The section covers the commit-
fee’s purpose, responsibilties, recommenda-
tions, membership, term of service, officers,
subcommuttees, and meetings

In acenordance with Texas Civil Statutes, Arti-
cle 6252-33, the department must evaluate
each of ts advisory committees 1o determine
whether the committee should be continued,
modified, consolidated with other committees,

or aboiished. The HIV Education, Prevention,
and Risk Reduction Advisory Committee was
established in 1989. With the committee
meeting only twice a year, and new members
being appointed, a large postion of the meet-
ings was spent orienting members on cunront
program issues. Upor raviaw, the depariment
has deteeminzd that the committee no longer
serves a useful purposa, that its functions can
be more efficiently accomplished through the
statewide commundy planning process, and
that # should be abolished.

Arita Martinez, Chief of Staff Services, Office
of Associate Commissioner for Disease Con-
trol and Prevention, has determined that for
the first five-year period the repeal will be in
effect, there will be no fiscal implications for
state or local government

Ms Martinez also has determined that for
each of the first five years the repeal is in
effect, the public benefits anticipated are con-
tinuing compliance by the depariment with
Texas Civil Statutes, Article 6252-33, con-
ceming stale agency advisory committees,
and more efficient and economical operation
of the department's Bureau of HIV and STD
Prevention programs. There are no antici-
pated economic cosis to small or large
businesses or to persons who will be atfected
by the repeal, and no efiect oni local employ-
ment is anticipated.

Written comments on the proposed repeal
may be submitted to Rebecca Waak, Bureau
of HIV and STD Prevention, Texas Depart-
mem of Health, 1100 West 49th Street,
Austin, Texas 78756. Telephone inqurries
also may be made by calling (512) 458-7456
Commenls will be accepted for 20 days fol-
lowing the date of publication of this proposal
in the Texas Register

The repeal s proposed under Texas Civil
Statutes, Article 6252-33, which sets stan-
dards for the evaluation of auvisory comma-
tees by the agencies for which they function,
and under the Health and Safety Code,
§12.001, which provides the Texas Board of
Health (board) with authonty to adopt rules
for the performance of every duty imposed by
law upon the board, the department, and the
commissioner of health

The repeal of §98 67 will affect Health and
Safety Code, Chapler 85

§98 67. State HIV Education, Prevention,
and Risk Reduction Advisory Commuttee

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt

Issued in Austin, Texas, o/! August 29, 1994

TRD-9447322 Susan K Steeg
General Counse!
Texas Department of

Health

Earliest possible date of adoption October
28, 1994

For further information, please call
458-7456

¢ * ¢

(512)

The Texas Department of Health (depart-
ment) proposes the repeal of §98. 121 and
new §98.121, concerning the Texas HIV
Medication Adwvisory Commitlee The pro-
posed new section covers applicable law,
purpose, tasks, abolishment, terms of office,
officers, meetings, attendance, statt, proce-
dures, subcommitiees, statemenis by mem-
bers, reports to the board, resmbursement ot
members’ expenses, and the section’s effec-
tive date

In accordance with Texas Cwil Statutes
(TCS), Article 6252-33, the department must
evaluate each of ‘is advisory committees to
determine whether the committee should be
continued, modified, consolidated with other
commmtees, or abolished The present advi
sory committee, the Texas HIV Medication
Advisory Commitee, was established in
1989 Upon review by the department, the
commttiee's rules have been revised to con-
form with Article 6252-33, amd to be consis-
tent with rules for other advisory commitiees

Anta Martinez, Chiet of Staft Services, Dis-
ease Control and Prevention Associateship,
Texas Department of Health, has determined
that for the hrst five-year period the section
will be in effect, there will be no fiscal implica-
tions for state or local government - ; a result
of administering the section as proposed

Ms Martinez also has determined that for
each of the fust five years the section s in
effect, the public benefits anticipated are the
department's continuing complance with
Texas Cwil Statutes, Article 6252-33, con-
cerning slate agency advisory committees,
and the department’s continuing access to
the committee’'s advice There ate no antici-
pated economic costs to small or large
businesses or persons who are required to
comply with the section as proposed, and no
effect on local employment s anticpated

Written comments on the proposed addtion
may be submdted to Charles E Bell, MD.,
Chief, Bureau of HIV and STD Prevention,
Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756 Telephone in-
qunes also may be made to Sheral Skinner
at (512) 458-7357 Comments will be ac-
cepied for 30 days following the date of publi-
cation of this proposal In the Texas Register

Subchapter C. Texas HIV
Medication Program
e 25 TAC §98.121

(Editor's note The text of the following section
proposed for repeal will not be published The
section may be examined in the offices of the
Tewas Depariment of Health or in the Tews
Register office, Roum 245, Jumes Earl Rudder
Building, 1019 Bracos Street, Austin)

The repeal is proposed under Texas Cwil
Statutes, Aricle 6252-33, which sets stan-
dards for the evaluation of advisory commit-
tees by the agencies for which they function,
Health 21 d Safety Code, §12 001, which pro-
vdes thu Texas Board of Health (board) wih
authortty to adopt ruies for the paerformance of
every duty imposed by law upon the board,
the department, and the commissioner of
health, and under Health and Satety Code,
§85 066 which provides the department with
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the authority 10 esiaolish the Texas HIV Medi-
cation Advisory Commitiee. The repeal will
affect Health and Safety Code, Chapter 85,
Subchapter C.

§98.121. Texas HIV Medication Advisory
Committee.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on August 30, 1994
TRD-9447401 Linda Kotek

General Counsel

Texas Department of
Health

Proposed date of adoption: January 1, 1995

For further information, please call: (512)
458-7236

¢ ¢ ¢

The new section is proposed under Texas
Civil Statutes, Article 6252-33, which sets
standards for the evaluation of advisory com-
mittees by the agencies for which they func-
tion; the Health and Safety Code, §12.001,
which provides the Texas Board of Health
(board) with authority to adopt rule: for the
performance of every duty imposed by law
upon the board, the department, and the
commissioner of health; and under the Health
and Safety Code, §85. 066, which provides
the department with the authority to establish
the Texas HIV Medication Advisory Comma-
tee.

§98.121. Texas HIV Medication Advisory
Committee.

(a) The committee. An advisory
committze shall be appointed under and
governed by this section.

(1) The name of the committee
shall be the Texas HIV Medication Advi-
sory Committee (committee).

(2) Texas Health and Safety
Code, §85.066, allows the Texas Board of
Health (board) to establish the committee

(b) Applicable law The committee
is subject to Texas Civil Statutes, Article
6252-33, relating to state agency advisory
committees.

(c) Purpose. The purpose of the
committee is to assist the board and the
Texas Department of Health (department) in
the development of procedures and guide-
lines for the HIV M. dication Program (pro-
gram)

(d) Tasks. The committee shall

(1) evaluate the e-isting pro-
gram and unmet needs,

(2) review the goals and targets
of the program;

(3)  evaluate ongoing program
efforts;

(4) define both short-range and
long-range goals and objectives for medica-
tion needs;

(5) develop criteria and stan-
dards for the HIV Medication Program; and

{6) carry out any other tasks
given to the committee by the board.

(e) Committee abolished. The
committee shall be automatically abolished
on March 1 1999,

(f) Composiion. The committee
shall be composed of 11 members ap-
pointed as follows:

(1) four physicians actively en-
gaged in the treatment of adults with HIV
infection,

(2) one pediatrician actively en-
gaged in the treatment of infants and chil-
dren with HIV infection;

(3) three persons with AIDS
who must be diagnosed as having AIDS,
ARC, or an HIV-related condition;

(4) two members representing
public, nonprofit hospitals that are currently
involved in the delivery of services to per-
sons with HIV infection;

(5) one social worker currently
working with persons with HIV infection.

(g) Terms of office. The term of
office of each member shall be six years.

(1) Members shall be appointed
for staggered terms so that the terms of four
members will expire on December 31,
1996, the terms of four members will expire
on December 31, 1998, and the terms of
three members will expire on December 31,
2000.

(2) If a vacancy occurs, a per-
son shall be appointed to serve the unex-
pired portion of that term.

(h) Officers. The committee shall
elect a presiding officer and an assistant
presiding officer at its first meeting after
August 31st of each year.

(1) Each officer shall serve until
the next regular election of officers

(2) The presiding officer shall
preside at all committee meelings at which
he or she is in attendance, call meetings in
accordance with this section, appoint sub-
committees of the committee as necessary,
and cause proper reports to be made to the
board. The presiding officer may serve as
an ex-officio member of any subcommittee
of the committee

(3) The assistant presiding offi-
cer shall perform the duties of the presiding
officer 1n case of the absence or disability
of the presiding officer In case the office of
presiding officer becomes vacant, the assis-
tant presiding officer will serve until a suc-

cessor is elected to complete the unexpired
portion of the term of the office of presiding
officer.

(4) A vacancy which occurs in
the offices of presiding officzr or assistant
presiding officer may be filicd at the next
committee meeting.

(5) A member shall serve no
more than two consecutive terms as presid-
ing officer and/or assistant presiding officer.

(6) The committee may refer-
ence its officers by other terms, such as
chairpesson and vice-chairperson.

(i) Meetings. The committee shail
meet only as necessary to conduct commit-
tee business.

(1) A meeting may be called by
agreement of department staff and either the
presiding officer or at least three members
of the committee.

(2) Meeting arrangements shall
be made by department staff. Department
staff shall contact committee members to
determine their availability for a meeting
date and place.

(3) Each meeting of the commit-
tee shall be announced and conducted in
accordance with the Open Meetings Act,
Texas Government Code, Chapter 551.

(4) Each member of the com-
mittee shall be informed of a committee
meeting at least five working days before
the meeting.

(5) A simple majority of the
members of the committee shall constitute a
quorum for the purpose of transacting offi-
cial business.

(6) The committee is authorized
to transact official business only when in a
legally constituted meeting with quorum
present.

(7) The agenda for each com-
mittee meeting shall include an item entitled
public comment under which any person
will be allowed to address the committee on
matters relating to committee business. The
presiding officer may establish procedures
for public comment, including & time limit
on each comment.

(i) Attendance. Members shall at-
tend committee meetings as scheduled.
Members shall attend meetings of subcom-
mittees to which they are assigned.

(1) A member shall notify the
presiding officer or appropriate department
staff if he or she is unable to attend a
scheduled meeting.

(2) It is grounds for removal
from the committee if a member cannot
discharge the member's duties for a sub-
stantial part of the term for which the mem-
ber is appointed because of illness or
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disability, is absent from more than half of
the committee and subcommittee meetings
during a calendar year, or is absent from at
least three consecutive committee meetings.

(3) The validity of an action of
the committee 1s not affected by the fact
that it is taken when a ground for removal
of a member exists.

(4) The attendance records of
the members shall be reported to the board
The report shall include attendance at com-
mittee and subcommitiee meetings.

(k) Staff Staff support for the com-
mittee shall be provided by the department.

(1) Procedures. Robert’s Rules of
Order Newly Revised, (1990) shall be the
basis of parliamentary decisions except
where otherwise provided by law or rule.

(1) Any action taken by the
committee must be approved by a majority
vote of the members present once a quorum
is established.

(2) Each member shall have one
vote.

(3) A member may not autho-
rize another individual to represent the
member by proxy.

(4) The commuttee shall make
decisions in the discharge of its duties with-
out discrimination based on any person's
race, creed, sex religion, national orgin,
age, physical condition, or economic status.

(5) Munutes of each committee
meeting shall be taken by department staff.

(A) A draft of the minutes
approved by the presiding officer shall be
provided to the board and each member of
the committee within 30 days of each meet-

ing

(B) After approval by the
committee, the minutes shall be signed by
the presiding officer.

(m) Subcommittees. The committee
may establish subcommuttees as necessary
to assist the committee 1n carrying out 1ts

duties.

' (1) The presiding officer shall

appoint members of the committee to serve
on subcommittees and to act as subcommit-
tee chairpersons. The presiding officer may
also appoint nonmembers of the commuttee
to serve on subcommittees.

(2) Subcommittees shall meet
when called by the subcommuttee chairper-
son or when so directed by the commuttee

(3) A subcommittee chairperson
shall make regular reports to the advisory
commuttee at each committee meeting or in
interim written reports as needed The re-

ports shall include an executive summary or
minutes of each subcommittee meeting.

(n) Statements by members. The
board, the department, and the committee
shall not be bound in any way by any
statement or action on the part of any com-
mittee member except when a statement or
action is in pursuit of specific instructions
from the board, department, or committee.

(o) Reports to board. The commit-
tee shall file an annual written report with
the board.

(1) The report shall list the
meeting dates of the committee and any
subcommittees, the attendance records of its
members, a brief description of actions
taken by the committee, a description of
how the committee has accomplished the
tasks given to the committee by the board,
the status of any rules which were recom-
mended by the commitice to the board,
anticipated activities of the committee for
the next year, and any amendments to this
section requested by the committee,

(2) The report shali identify the
cosis related to the committes’s existence,
mcluding the cost of agency staff time spent
in support of the committee’s activities.

(3) The report shall cover the
meetings and activities in the immediate
preceding 12 months and shall be filed with
the board each October. It shall be signed
by the presiding officer and appropriate de-
partment staff.

(p) Reimbursement for expenses
In accordance with the requirements set
forth in Texas Civil Statutes, Article
6252-33, a committee member may receive
reimbursement for the member's expenses
incurred for each day the member engages
in official committee business.

(1) No compensatory per diem
shall be paid to committee members unless
required by law

(2) A committee member who is
an employee of a state agency, other than
the department, may not recetve reimburse-
ment for expenses from the department.

(3) A nonmember of the com-
mittee who 1s appounted to serve on a sub-
committee may not receive reimbursement
for expenses from the department.

(4) Each member who is to be
reimbursed for expenses shall submit to
staff the member’s receipts for expenses
and any required official forms no later than
14 days after each committee meeting.

(5) Requests for rembursement
of expenses shall be made on official state
travel vouchers prepared by department
staff.

(q) Effecive date. This section
shall become effective on January 1, 1995.

This agency hereby centifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 30, 1994.

TRD-8447403 Susan K. Steeg
Qenvral Counsel
Texas Department of

Health
Proposed date of adoplion: Jaruary 1, 1995

For further information, please call: (512)
458-7236

¢ L4 L 4

Chapter 122.
Sedation/Anesthesia Permits
for Dentists

¢ 25 TAC §§122.1-122.5

(Editor's Note: The Texas Department of
Health proposes for permanent adoption the
new §§122.1-122.5 it adopts on an emer-
gency bas:s in this 1ssue The text of the new
§§1221-1225 1s in the Emergancy Rules
section of this issue )

The Texas Department of Health (depari-
ment) proposes new §§122.1-122 5 concern-
ing sedation/anesthesia permits for dentists.

The new section sels oid specific permit re-
quirements and standards of care for dentists
utilizing nitrous oxide/oxygen inhalstion con-
scious sedation, parenteral conscious seda-
tion, parenteral deep sedation or general
anesthesia on patients having dentalioral and
maxillofacial surgical procedures.

James Zukowski, Ed.D., Director, Profes-
sional Licensing and Certification Division,
has determined that for the first five-year
period the seclions will be in effect, there will
be fiscal implications as a result of enforcing
or administering the sectons The effect on
state government will be estimated additional
cost of $2,500 each year, based upon staff
needed to process applications, temporary
provisional permits and annual permits Adai-
tional revenues of 32,500 per year will offset
the additional costs of administerirg the sec-
tions as proposed. There will be n) effect on
local government.

Doctor Zukowski also has determined that for
each year the proposed sections are in effect
the public bensfit anticipated as a result of the
proposed sections will be protection of the
public by identifying and permitting qualified
individuals to administer sedation/anesthesia
The cost to small businesses is expected to
be the $25 new permit issuance fee for each
dentist administering sedation anesthesia to
patients having dentaloral or maxillofacial
surgical procedures There will be no effect
on local employment. The economic cost to
persons required to comply with the sections
as proposed is $25 per year.

Comments on the proposal should be submit-
ted to James Zukowski, EA.D , Texas Depart-
ment of Health, 1100 West 49th Street,
Austin, Texas 78756, (512) 834-6628 Public
commenis will be accepted for 30 days fol
lowing the date of this publication of this pro-
posal in the Texas Register
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These new sections are also being adopted
on an emergency basis in this issue of the
Texas Register.

The new ssctions are propesed under Texas
Health and Safety Code, §12.001, which pro-
vides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, Texas Department of Health
and the comraissioner of health.

This agency he:eby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority o
adopt.
Issued in Austin, Texas, cn August 29, 1994
TRD-9447319 Susan K Steeg

Qenerse) Counsel

Texas Department of
Health

Earfiest possibie date ol adoption: October
28, 1994

For further information, please call: (512)
834-6628

¢ ¢ ¢

Chapter 143. Medical
Radiologic Technologists

* 25 TAC §143.16

(Editor's Note: The Texas Department of
Health proposes for permanent adoption the
new secticn it adopts on an emergency basis
in this 1ssus. The text of the new secton is in
the Emergency Rules section of this issue )

The Texas Department of Health (depan-
ment) proposes new §143.16, concering the
registration of persons performing dental ra-
diologic procedures (x-rays).

The new section sets out the specific require-
ments for persons performing radiologic pro-
cedures under the supervision of a Texas
lcensed dentist.

This new section is also adopted on an emer-
gency basis in this issua of the Texas Regis-
ter

James Zukowski, Ed.D., Director, Protes-
sional Licensing and Certification Division,
has determined for the first five-year period
the section will be in effect, there will be fiscal
implications as a result of enforcing or admin-
istering the rule. The effect on state govern-
ment will be an estimated additional cost of
$2,500 each year, based upon staff needed
to process registrations and examinations
and to respond to inquiries regarding registra-
tion. Examination materials fees are projected
to generate additional revenue of $1,500 per
year which will offset the additional costs of
administering the rule as proposed There will
be no effect on local government

Doctor Zukowski also has determined that for
each year the proposed section is in effect
the public benefit anticipated as a result of the
proposed section wili be profection of the
public from the harmful etfects of excessive
radiation used for dental purposes by estab-
lishing minimum standards for dental x-ray
equipmenm opwrators. The cost to small
businesses is expected to be $30 for each set
ol examination materials There will be no
effect on local employment The economic

cost to persons required to comply with the
rule as proposed is $30 for those requiring
exarnination.

Commentis on the proposal should be submit-
ted to James Zukowski, Ed.D., Director, Pro-
fessional Licensing and Cestification Division,
Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756, (512) 834-6628.
Public comments wiil be accepted for 30 days
following the date of this publication of this
preposal in the Texas Regrster.

The new section is proposed under Texas
Civil Statules, Article 4512m, §2. 05(e), which
provide the Texas Board of Health with the
authority to adopt rules necessary to imple-
ment the Medical Radiologic Technologist
Certification Act, and under the Texas Health
and Safety Code, §12.001, which provides
the Texes Board of Health with the authority
to adopt ruies for the performance of every
duty imposed by law on the Texas Board of
Health, Texas Department of Health and the
commissioner of heakh.

The new secticn implements the Health and
Safety Code, §12.001.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on August 29, 1994

TRD-9447300 Susan K Steeg
General Counsel
Texas Department of
Health

Proposed date of adoption' October 28, 1994

For further information, please call (512)
834-6628

¢ ¢ ¢
TITLE 30. ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural_
Resource Conservation
Commission

Chapter 330. Municipal Solid
Waste

Subchapter A. General Infor-
mation
* 30 TAC §3304

The Texas Natural Resource Conservation
Commission (TNRCC) proposes an amend-
ment to §330.4, concerning municipal soid
waste managemeni. The amended section
will apply to the municpal solid waste rules
which were published in the June 18, 1993,
issue of the Texas Register (18 TexReg
4030).

Section 330.4 relating to permit requrement
1S proposed to be amended by adding new
subsection (p) claritying the existing policy
that drying grit trap waste at a car wash does
not require a permd or regstration

Stephen Minick, Division of Budget and Plan-
ning, has determined that for the first five
years the section as proposed s in effect,
there will be no significant fiscal implications
to state or local governments as a result of

enforcement or admunistration of the section.
Small businesses will beneiit generally from
any cost savings that may be due to the
clarification that permits or registrations are
not required for drying of grit rap wastes at
car wash facilities under the provisions of the
section as proposed.

Mr. Minick also has determined that the pub-
lic benefit anticipated as a result of enforce-
ment of and compliance with the section will
be the more efficient use of the Commission’s
resources in the regulation of solid waste
management activities and improvements in
the management and controf of certain solid
waste There are no other anticipated costs to
persons required to comply with the section
as proposed.

Comments on the proposal may be submitted
to C. Wayne Lee, P.E., Rule Writer, Waste
Policy Division, Texas Naturai Resoirce Con-
servation Commission, P.O. Box 13087,
Auslin, Texas, 78711-3087. Comments will
be accepled for a period of 30 days following
the date of this publication.

The amendment is proposed under the au-
thority of the Texas Water Code (Vernon
1992), §5.103, which provides the Texas Nat-
ual Resource Conservation Commission with
the authority to adopt any rules necessary to
cany out the powers and duties uncler the
provisions of the Texas Water Code and
other laws ol this state Additionally, they are
promuigated pursuant to §361.024 of the
Texas Solid Waste Disposal Adl, (the Act),
Texas Heatth and Safety Code Ann., Vernon
1992), which provide the Texas Natural Re-
source Conservation Commission with the
authority to regulate municipal solid waste
and adopt rules as necessary to reguiaie the
operation, rnanagement and control of solid
waste under its jurisdiction.

There are no other stalutes and/or codes
which are affected by the amanded section

§330.4. Permit Required.
(a)-(0) (No change.)

(p) A permit or registration is not
required for the drying of grit trap waste
at a car wash facility as long as these
wastes are disposed of in compliance with
applicable federal, state, and local regu-
lations. Drying facilities must comply
with Chapter 116 of this title (relating to
Air Quality) if appiicable.

This agency hereby centifies that the proposat
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 30, 1994.

TRD-9447334 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Consarvation
Commission

Earliest possible date of adoption- October 7,
1994

For further information, please call: (512)
239-6087

¢ ¢ L4
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TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part XIII. Texas
Commission on Fire
Protection

Chapter 423. Fire Suppression

Subchapter C. Minimum Stan-
dards for Marine Fire Pro-
tection Peisonnel

¢ 37 TAC §423.301

(Editor’s note The text of the following section
proposed for repeal will not be published The
section may be examined in the offices of the
Texas Commission on Fire Protection or in the
Tevas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin)

The Texas Commission on Fre Protestion
proposes the repeal of §423 301, concerning
minimum standards for manine frve protection
personnel certification. The repealed section
1s replaced by new sections that establish
requiremeits for marine fire protection per-
sonnal certification in a format consistent wih
other disciplines including completion of an
approved marine fire protection personnel
cumicutum adopted in accordance with Chap-
ter 443 of this title and completion of an
examination requirerrant. In addtion, the new
sectons more clearly delineate the class of
persons for wham certification is required by
hmiting the requirements lo fire fighters who
work aboard a tre boat with a minimum
pumping capacty ot 2,000 gallons per min-
ute. The new sections also include guxielines
for the evaluation of military and out-of-state
training for marine fire protection personnel
consistent with similar guidelines for structure
fire fighters. The repeal has an effective date
of January 1, 1995.

K R Ethridge, Standards Comphance Drec-
tor, has determined that for the first five-year
penod the new sections replacing the re-
pealed section are in eftect there will be fiscal
imphcations for state government as a result
of enforcing or administering the repeal The
commission will expenience an increase in
examination administration expenses that will
be offset by a corresponding increase in ex-
amination fee revenue. Locai governmental
entiies will experience an increase in examr
naton costs for individuals seeking onginal
certification as manne fire protection person-
nel ranging from $15 to $130 per person
depending on whether the examination s
gven locally or in Ausltin, and increase in
traning costs of $600 to $1,000 per person
depending on the source of training and
whether the employee previously held struc-
ture certificaticn Some local governmental
entties may realize a reduction in cost of
training for new marine fire protection em-
ployees who have already received equiva-
lent training in another jurisdiction.

Mr Ethridge also has determined that for
each year of the fist five years the repeal is
in effect, the public beneft anticipated as a

result of enforcing the sections replacing the
repealed section will be that certification re-
quirements (including an examination 1o de-
termine competency) for marine fre
protection personnel will be consistent with
other fire suppression disciplines, while &i the
same time changes to marine siandards idan-
tified by marine fwe protection personnel are
addressad. In addition, potential applicants
for certification from other jurisdictions will
have specific guidelines by which the com-
mission staff will determine equivalency and
local fire departments can eliminate duplica-
tion of training costs

There will be no additional econoric cosis of
compliance for small or large businesses re-
quired to comply with the new sections re-
placing tha repealed section. An individual
whose employer does not pay ‘raining costs
and ¢amination fees can expect {0 incur the
saime economic costs of compliance outlined
herein above for local governmental entities.

Comments on the proposal may be submitted
to Jim Fiero, Charman, Fxe Protection Per-
sonnel Advisory Committee, P.O Box 2286,
Austin, Texas 78768-2286.

The repea! is proposed under the Texas Gov-
ernment Code, §419.008, which provides the
Texas Commussion on Fire Protection with
authority to adopt rules for the administration
of its powers and duties; and the Texas Gov-
ernment Code, §419.022, which provides the
commission with authority to establish mini-
mum training standards for fire protection per-
sonnel in advanced or specialized fire
protection personnel positions.

Texas Government Code, §410 022 is al-
fected by the proposed repeal.

§423.301. Minimum Standards for Marine
Fire Protection Personnel

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 30, 1994

TRD-9447391 Jack Woods
General Counsel
Texas Commission on Fire
Protection

Earhest possible date of adootion October 7,
1994

For further nformaton, please call
918-7184

¢ * ¢

* 37 TAC §§423.301, 423.303,
423.305, 423.307, 423. 309

The Texas Commussion on Fire Protection
proposes new §§423.301, 423.303, 423 305,
423 307, and 423 309, concerning minimum
standards for marine fire protection personnel
certification The new sections establish re-
qurements for marine fire protection person-
nel certification in a format consistent with
other disciplines including completion of an
approved manne fre protection .personnel
cumculum approval in accordance with
Chapter 443 of this title and completion of an

(512)

examination requirement. The new cuicu-
lum reduces the number of hours for marine
fire protection training from 285 hours to 90
hours by eliminating vubjects covered in the
basic fire suppression currictium required for
structure certification. The new siandard for
basic marine certification therefore requires
eligiility for structura certification as a pre-
requisite. In addition, the new sections more
clearly delineates the clzss of persons for
whom cedtification is requed by limiting the
requirements to fire fighters who work abnard
a fire boat with 8 minimum pumping capacy
of 2, 000 gallons per minute. The new sec-
tions also includes guidelines for the evalua-
tion of miltary and out-of-state training for
marine fire prolection personnel consistent
with similar guidetines for struciure fire fight-
ers. Finally, the new sections includs provi-
sions for higher levals of marine cedtification
with reauirements consistent with other disci-
plines. The new sections has an effective
date of January 1, 1995.

K. R. Ethridge, Standards o8 Divec-
tor, has determined that for the first five-year
period the new sections are in effect there will
be fiscal implications for stale government as
a result of enforcing or adnvinistering the sec-
tions. The commission will experiencs an in-
crease in  examination adminisiration
expcnses that will be offset by a corespond-
ing increase in examination fee revenue. Lo-
cal governmental entities will exparience an
incraase in examinaiion costs for individuals
seeking original certification as marine fre
protectinn  personnel ranging fom $i5 to
$130 per person depending on whether the
examination is given locally or in Austin, and
increase in fraining cosis of $600 to $1,200
per person depending on the source of train-
ing and whether the employee previously
held structure certification. Some local gov-
ernmental entities may realize a reduction in
cost of iraining for new marine fire protection
employees who have already received train-
ing requred tor structural fire protection per-
sonnel cerdification or equivalent training in
another jurisdiction.

Mr. Etlvidge also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the seclions will be tha:
certification requirements (including an exam-
inahon to determine compatency) for marine
fire prolection personnel wi be consistent
with other fre suppression disciplinas, while
at the same time changes to marine stan-
dards identified by marine fire protection per-
sonnel are addressed. In addition, potential
applicants for centification from other jurisdic-
tions will have specific guidelines by which
the commission staff will determine equiva-
lency. Finally, local fire depariments can elim-
inate duplication of training costs for
employees who have previously’ received
training required for structural fire ;rotection
personnel centification.

There will be no additional economic costs of
compliance for small or large businesses re-
quired to comply with the new sections. An
individual whose employer does not pay train-
ing costs and examination fees can expect 1o
inc.x the same economic costs of compliance
outhined herein above for local governmental
entities In addition, individuals seeking volun-
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tary higher levels of marine certification may
incur $20 to $60 in additional certification lees
and $50 to $2,000 in training costs depending
on the sowce of fraining.

Comments on the proposal may be submitted
to: Jim Fiero, Chairman, Fire Protection Per-
sonnel Advisory Committee, P.O. Box 2286,
Austin, Texas 78768-2286.

The new sactions are proposed under the
Texas Government Code, §419.008, which
provides the Texas Commission on Fire Pro-
tection with authority to adopt rules for the
administration of its powers and duties; the
Texas Govemnment Code, §419.022, which
provides the commission with authority to es-
tablish minimurn training standards for fire
protection personnel in advanced or special-
ized fire protection personnel positions; and
Texas Government Code, §419.037, which
provides the commission with authorty to
adopt requirements for marine fire protection
personnel certification.

The Govemment Code, §419.022 and
§419.037 are affected by the proposed new
sections.

§423.301. Minimum Standards For Marne
Fire Protection Personnel.

(a) The effective date of this sec-
tion shall be January 1, 1995.

(b) Marine Fire Protection Person-
nel are employees of a local governmental
entity who work aboard a fire boat with a
minimum pumping capacity of 2,000 gal-
lons per minute, and fights fires that occur
on or adjacent to a waterway, waterfront,
channel, or turning basin.

(c) Al full time, full paid employ-
ees of any local government entity, who are
assigned marine fire peotection duties must
be certified by the commission within two
years from the date of their employment in
a marine fire protection personnel position

(d) As a minimum, all personnel
must have completed all requirements spec-
ified in §423.303 of this title (relating to
Minimum Standards for Basic Marine Fire
Protection Personnel) prior to being as-
signed to marine fire suppression duties.

(e) All personnel holding any level
of Marine Fire Protection Personnel certif-
cation shall be required to comply with the
continuing education specified in §441.11
of this title (relating to Continuing Educa-
tion Requirements for Marine Fire Protec-
tion Personnel).

§423.303. Mimimum Standards For Basic
Marine Fire Protection Personnel Centifica-
tion.

(a) The effective date of thuis sub
chapter shall be January 1, 1995 Traimning
programs that are intended to satisfy the
requirements for Basic Manne Fire Protec-
tion Personnel certification, that are started
after the effective date of this subchapter,

must meet the curriculum, competencies,
and hour requirements of this subchapter.
All applicants for certification must meet
the examination requirements of this sec-
tion.

(b) In order to obtain basic Marine
Fire Protection Personnel certification the
individual must:

(1) hold or be eligible to hold
basic structure fire protection personnel cer-
tification;

(2) complete a training program
specific to marine fire protection consisting
of one of the following

(A) complete the commis-
sion approved Basic Marne Fire Protection
Curriculum of at least 90 total hours as
specified in Chapter 3, of the commission’s
document titled "Commussion Certification
Curriculum Manual”, as approved by the
commission in accordance with Chapter
443, of this title (relating to Certification
Curriculum Manual). The commission ap-
proved marine fire protection currniculum
must be taught by a training facility that has
been certified by the commission as pro-
vided 1n Chapter 427 of thus title (relating to
Minimum Standards for Training Facilities),
or

(3) an out-of-state training
program that has been submitted to the
commission for evaluation and found to be
equivalent to or exceed the commission ap-
proved Basic Marine Fire Protection Curric-
ulum, or

(C) A muttary traiming pro-
gram that has been submitted to the com-
mission for evaluaton and found to be
equivalent to the commission approved Ba-
sic Marine Fire Protection Curriculum,

(3) successfully pass the com-
mission examination as specified tn Chapter
439 of this utle (relating to Examinations
for Certification) prior to assignment

(c) Out-of-state or mulitary training
programs which are submitted to the com-
misston for the purpose of determining
equivalency will be considered equivalent if
the subjects taught, subject content, hours
of training 1n each subject. and total hours
of tramning meet or exceed the requirements
set forth in Chapter 3 {pertaining to Marine
Fire Protection) of the Commussion's Certi-
fication Curniculum Manual for Paid Fure
Protection Personnel

(d) A person who holds or 1s eligi-
ble to hold a certificate upon employment
as a part-ime marine fire protection person-
nel may be certified as a marine fire protec-
tion personnel, of the same level of
certification, without meeting the applicable
examination requirements

(e) If a person holds a current cesti-
fication as a part-time marine fire protection
personael, the Texas Department of Health
emergency care attendant certification may
be satisfied by documentation of equivalent
training or certification in lieu of current
certification by the Texas Department of
Health.

§423.305. Minimum Standards For Inter-
mediate Marine Fire Protection Personnel

(a) Applicants for In:ermediate Ma-
rine Fire Protection Personnel Certification
must complete the following requirements.

(I) hold as a prerequisite a Ba-
sic Marine Fire Protection Personnel Certi-
fication as defined in §423.303 of this title
(relating to Minimum Standards for Basic
Marine Fire Protection Personnel Certifica-
tion).

(2) acquire one of the following
combinations of college education or rain-
ing points, and the listed years of fire pro-
tection experience, which may include the
training points and the years of experience
used to qualify for all lower levels of Ma-
rine Fire Protection Personnel Certification.

(A) 20 training points and at
least eight years of service; or

(B) 20 training potnts which
includes at least 15 college semester hours
in fire science subjects and at least seven
years of service, or

(C) 40 training points and at
least six years of service; or

(D) 40 traiung points which
includes at least 15 college semester hours
in fire science subjects and at least five
years of service, or

(E) an associate degree or 60
training points and at ieast four years of
service, or

(F) an associate degree or
60 training points, either of which includes
at least 15 college scmester hours in fire
science subjects and at least three years of
service, or

(G) a baccalaureate degree or
an associate degree 1n Fire Science or 120
training pownts and ai lea,t two years of
service

(3) As part of the training speci-
fied 1n paragraph (2) of this section, com-
plete the courses listed in one of the
following options
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(A) Option #1-Successfully
complete six semester hours of fire science
from an approved Fire Protection Degree
Program from the following courses:

(i) Fire Administration I,
or a course that meets the following course
description-Organization and management
of a fire department. Topics include
budgeting, maintenance of records and re-
ports, and management of fire department
officers. Personnel administration, distribu-
tion of equipment and personnel, and rela-
tions of government agencies to fire
protection areas. Fire Service Leadership as
viewed from the company officer’'s posi-
tion; or

(i) Fire Fighting Tactics
and Strategy, or a course that meets the
following course description-Essential ele-
ments in analyzing the nature of fire and
determining the requirements to fight a fire.
Efficient and effective utilization of man-
power, equipment and apparatus. Pre-
planning, conflagration problems, fire
ground organization problem-solving re-
lated to fire ground decision making and
attack tactics and strategy. Use of mutual
aid and large scale command problems; or

(ii) Hazardous Materials
I, or a course that meets the following
course  description-Characteristics  and
behavior of various materials that bum or
react violently are studied. Flammable liq-
uids, combustible solids, and gases are in-
cluded. Storage. transportation, and
handling are covered. Emphasis is on emer-
gency situations and methods of control.

(B) Option #2-Complete a
minimum of 80 hours of instruction in any
National Fire Academy resident program.
This training must be in addition to any
training used to qualify for Basic Marine
Fire Protection Personnel Certification.

(C) Option #3-Complete a
minimum of 80 hours in the following Na-
tional Fire Academy off-campus courses:

(i) Incident
System (ICS) (16 hours);

(i)  Initial Response to
Hazardous Materials Incidents: Basic Con-
cepts (12 hours) and Recognizing and Iden-
tifying Hazardous Materials (3 hours);

(iii) Initial Response to
Hazardous Materials incidents: Concept Im-
plementation (16 hours);

Command

(tv) Instructional  Tech-
niques for Company Officers (12 hours),

(v) Public Fire Education
Planning (12 hours);

(vi) Pesticide Challenge
(12 hours);

(vii)  Conducting Basic
Fire Prevention Inspections (12 hours);

(vii))  Fire/Arson Detec-
tion (12 hours);

(ix) Managing Company
Tactical Operations: Preparation (12 hours);

(x) Managing Company
Tactical Operations: Command Decision
Making (12 hours);

(xi) Managing Company
Tactical Operations: Tactics (12 hours); It is
recommended, by the NFA, that the Manag-
ing Company Tactical Operations Series be
taken in the sequence listed.

(D) Option #4 Successfully
complete three semester hours of the
courses listed in option #1 and 40 hours of
the courses listed in option #3.

(b) College level courses from both
the upper and lower division may be used to
satisfy the education requirement for Inter-
mediate Marine Fire Protection Personnel
Certification.

(c) If a National Fire Academy off
campus course(s) is discontinued or is re-
placed by a new course, the old or the new
course may be used toward requirements for
certification.

(d) Non-traditional credit awarded
at the college level, such as credit by expe-
rience or credit by examination obtained
from attending any school in the commis-
sion’s document titled “Commission Certifi-
cation Curriculum Manual" or for
experience in the fire service, may not be
counted toward higher levels of certifica-
tion Credit will not be given for repeating a
course or courses of similar content.

§423.307 Minimum Standards For Ad-
vanced Marine Fire Protection Personnel
Certification.

(a) Applicants for Advanced Ma-
rine Fire Protection Personnel certification
must complete the following requirements:

(1) hold as a prerequisite an In-
termediate Marine Fire Protection Personnel
Certification as defined in §423.305 of this
title (relating to Minimum Standards for
Basic Marine Fire Protection Personnel Cer-
tification),

(2) acquire one of the following
combinations of college education or train-
ing points, and the listed years of fire pro-
tection experience, which may include the
training points and the years of experience
used to qualify for all lower levels of Ma-
nine Fire Protection Personnel Certification

(A) 40 traimng points and at
least 12 years of service, or

(B) 40 training points which
includes at least 15 college semester hours
in fire science subjects and at least ten years
of service; or

(C) an associate degree or 60
training points and at least 12 years of
service; or

(D) an associate degree or 60
training points, either of which includes at
least 15 college semester hours in fire sci-
ence subjects and at least six years of ser-
vice; or

(E) a baccalaureate degree or
an associate degree in Fire Science or 120
training points and at least four years of
service;

(F) a baccalaureate degree or
120 training points either of which must
includes at least 15 college semester hours
in fire science subjects and at least three
years of service.

(3) As a part of the training
specified in paragraph (2) of this subsec-
tion, complete the courses listed in one of
the following options:

(A) Option #l-Successfully
complete six semester hours in fire science
from an approved Fire Protection Degree
Program from the following courses:

(i)  Fire Administration
IO, or a course that meets the following
course description-Insurance rates and rat-
ings, preparation of budgets, administration
and organization of training in the fire de-
partment; city water requirements, fire
alarm and communication systems; impor-
tance of public relations, report writing and
record keeping are siressed; measurements
of results, use of records to improve proce-
dures, and other related topics; legal aspects
relating to fire prevention and fire protec-
tion with stress on municipal and state
agencies; design and construction of fire
department buildings; or

(i) Fire Safety Education,
or a course that meets the following course
description-Physical, chemical, and electri-
cal hazards and their relationship to loss of
property and hife. Study of codes, laws,
problems, and cases. Detailed examination
of the physical and psychological varisbles
related to the occurrence of casualties. Safe
storage, transportation, and handling tech-
niques are stressed to eliminate or control
potential risks; or

(1i) Building Construc-
tion, or a course with the following course
description-Fundamental consideration and
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exploration of building construction and de-
sign with emphasis on fire resistance of
building materials and assemblies, expo-
sures, and related data focused on fire pro-
tection concerns; elements of structural
collapse and failure during a fire are in-
cluded; or

(iv) Building Codes, or a
course with the following course descrip-
tion-An in-depth study of the National Fire
Protection Association’s Life Safety Code.
An introduction to other model codes and
the fire codes as they relate to building
design; or

(v)  Building Codes and
Construction, or a course with the following
course description-The fire resistance of
building construction is considered. In-
cluded are huilding materials, assemblies,
and exposures. Both local and national laws
and guidelines are reviewed Model build-
ing codes and the life safety code are also
studied.

(B) Option #2-Complete a
minimum of 80 hours of instruction in any
Naticnal Fire Academy on-campus resident
program. This training must be in addition
to any training used to qualify for Interme-
diate Marine Fire Protection Personnei Cer-
tification.

(C)  Option #3-Complete a
minimum of 80 hours in the following Na-
tional Fire Academy off-campus courses

(i) Building Construction
for Fire Suppression Forces-Principles,
Wood and Ordinary Construction (12
hours);

(i) Building Construction
for Fire Suppression Forces-Principles,
Non-Combustible and Fire Resistive Con-
struction (12 hours) ;

(i) Firefighter Safety
and Survival: The Company Officer's Re-
sponsibility (16 hours);

(iv) Firefighter =~ Health

and Safety: Program Implementation &'
Management (16 hours),

(v) Fire Service Manage-
ment (12 hours),

(v1) Leadership I Strate-
gies for Company Success (12 hours),

(vit) Leadership II Strat-
egies for Personal Success (12 hours),

(viii) T.eadership oI
Strategies for Supervisory Success (12
hours);

(1x) Fire Supervision-In-
creasing Team Effectiveness (12 hours),

(x) Fie Supervision-In
creasing Personal Effectiveness (12 hours),

(xi) Infection Control for
Emergency Response Personnel: The Super-
visors Role and Responsibilities (12 hours).

(D) Option #4-Successfully
complete three semester hours of the
courses listed in option #1 and 40 hours of
the courses listed in option #3.

(b)  College level courses from
both the upper and lower division may be
used to satisfy the education requirement
for Advanced Marine Fire Protection Per-
sonnel Certification.

(c) If a National Fire Academy off
campus course(s) is discontinued or is re-
placed by a new course, the old or the new
course may be used toward requirements for
certification.

(d) Non-traditional credit awarded
at the college level, such as credit by expe-
nence or credit by examination obtained
from attending any school in the commis-
sion’s document titled "Commission Certifi-
cation Cumiculum Manual” or for
experience in the fire service, may not be
counted toward higher levels of certifica-
tion. Credit will not be given for repeating a
course or courses of simuar content.

§423.309. Minimum Standurds for Master
Marine Fire Protection Personne! Certifica-
tion.

(a) Applicants for Master Marine
Fire Protection Personnel Certification must
complete the following requirements.

(1) hold as a prerequisite an Ad-
vance Marme Fire Protection Personnel
Certification as defined in §423.307 of this
title (relating to Mimmum Standards for
Basic Marine Fire Protection Personnel Cer-
ufication);

(2)  acquire one of the following
combinations of college education or tramn-
ing points, and the listed years of fire pro-
tection experience, which may include the
tratning points and the years of expernence
used to qualify for all lower levels of Ma-
rine Fire Protection Personnel Certification

(A) an associate degree of 60
college semester hours and at least 12 years
of service, or

(B) an associate degree or 60
college semester hours, either of which in-
cludes at least 15 college semester hours in
fire science subjects and at least nine years
of service, or

(C) an associate degree in
Fire Science and at least six years of sei-
vice, or

(D) a baccalaureate degree or
120 college semester hours and at least six
years of service.

(E) a baccalaureate degree or
120 training points either of which includes
at least 15 college semester hours in fire
science subjects and at least four years of
service.

(F) a master’s degree and at
least four years of service.

(b) College level courses from both
the upper and lower division may be used to
satisty the education requirement for Master
Marine Fire Protection Personnel Certifica-
tion.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt

Issued in Austin, Texas, on August 30, 1994.

TRD-9447392 Jack Woods
General Counsel
Texas Commission on Fire
Protection

Earliest possible date of adoption: October 7,
1994

For further information, please call’ (512)
918-7184

¢ ¢ ¢

Chapter 521. Fire Extinguisher
Rules

¢ 37 TAC §§521.6, 521.7, 521.10,
52121

The Texas Commission on Fwe Protection
proposes amendments to §§5216, 5317,
531.10, and 531.21, concerning regulation of
the business of inspecting, planning, certity-
ing, leasing, selling, servicing, testing, install-
ing, and maintaining fire extinguishers or fire
extinguishing devices and systems Changes
to §521 6 reflect the new defindions for a
DOT Specification Fire Extinguisher Cylinder
and DOT Nonspecification Fre xtinguisher
Cylinder, t also omits the defintion of Depart-
ment of Transportation (DOT) cylinder. The
changes to §521 7 update NFPA Standads
10, 11C, 12B, 15, 17, 17A, and 18 to 1990,
updates NFPA Standard 16 to 1991, updates
NFPA Standard 12A to 1992, adopts NFPA
Standard 25, 1992, Standard fcr the Inspec-
tion, Testing, and Maintenance of Water
Based Fwe Protection Systems, updates
NFPA Standard 12 to 1993; updates NFPA
Standards 11, 11A, and 96 to 1994, and
adopts NFPA Standard 2001, 1994, Standard
on Clean Agent Fire Extinguishing Systems.
Section 521 10 reflects the change from DOT
marked to DOT specification in subsection
(c)(4) §521.21 reflects the addition of a sub-
section (c) that refers to a new Certificate of
Installation form, form number FML 010

G Mike Davis, State Fire Marshal, has deter-
mined that there will be no fiscal implications
for state and local governments for the first
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five years as a result of enforcing or adminis-
tering the amendments to §§521.6, 521.7,
521.10, and 521.21.

Mr. Davis also has determined that for each
year of the first five years the proposed
amendments are in effect that there will be an
improvement in the protection afiorded prop-
erty and lives by the latest technology in fire
extinguishers and extinguisher equipment.
The proposed amendments will increase the
economic costs of compliance for individuals
and finms regulated under these rules by ap-
proximately $60 to $125 per year for each
employee for updated NFPA standards and
printing of new installation forms. The cost of
compliance per employee is the same for
small businesses and large businesses.
Comments on the new sections may be sub-
mitted to Michael E. Hines, Executive Direc-
tor, Texas Commission on Fire Protection,
Post Office Box 2288, Austin, Texas
78768-2286.

The amendments are proposed under Article
5.43-1, Sections 2A, 8, and 9 which provide
the Texas Commission on Fire Protection
with the authority to adopt rules necessary for
the protection and preservation of life and
property in controlling the requirements for
the instalation or servicing of portable fre
extinguishers and the planning, cenifying, in-
stalling, or servicing of fixed fire extinguisher
systems.

Texas Insurance Code, Article 5.43-1 is af-
fected by these proposed amendments.

§$521.6. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

DOT Specification Fire Extin-
guisher Cylinder-All fire extinguisher
cylinders manufactured, tested and
stamped with the classification number
as required by the United States Depart-
ment of Transportation.

DOT Nonspecification Fire Extin-
guisher Cylinder-All fire extinguisher
cylinders manufactured and tested but
not stamped with a classification number
as required by the United States Depart-
ment of Transportation. These cylinders
may be marked by a label with the words
"Meets DOT Requirements.”

[Department of  Transportation
(DOT) cylinder-All fire extinguisher cylin-
ders manufactured, tested, and marked in
compliance with specifications and require-
ments of the United States Department of
Transportation.]

§521.7. Adopted Standards. The board
adopts by reference in their entirety the
following copyrighted standards and recom-
mendations as adopted in this subchapter. If
a standard refers to a provision in a specific
edition of another standard, the provision is
applicable only if it does not conflict with
the adopted standard shown in this section
The standards are published by and avail-

able from the National Fire Protection As-
sociation, Inc., (NFPA), Batterymarch Park,
Quincy, Massachusetts 02269.

(1) NFPA 10-1990[1988], Stan-
dard for Portable Fire Extinguishars.

2 NFPA  11-1994[1988],
Standard for Low Expansion Foam and
Combined Agent Systems.

(3) NFPA  11A-1994[1988],
Standard for Medium and High Expansion
Foam Systems.

(4) NFPA 11C-1990[1986],
Standard for Mobile Foam Apparatus.

&) NFPA  12-1993(19851,
Standard on Carbon Dioxide Extinguishing
Systems.

(6) NFPA 12A-1992[19871,
Standard on Halon 1301 Fire Extinguishing
Systems.

(7) NFPA 12B-1990[1985],
Standard on Halon 1211 Fire Extinguishing
Systems.

(8 NFPA 2001-1994, Stan-
dard on Clean Agent Fire Extinguishing
Systems.

(9) [(8)] NFPA 15-1990[1985],
Standard for Water Spray Fixed Systems for
Fire Protection,

(10)[(9)] NFPA 16-1991[1986],
Standard on Deluge Foam-Water Sprinkler
and Foam-Water Spray System,

(1D[(10)] NFPA
17-1990[1985], Standard for Dry Chemical
Extinguishing Systems.

(12)[(11)] NFPA
17A-1990[1986]. Standard on Wet Chemi-
cal Extinguishing Systems.

(13)[(12)] NFPA

18-1990{1986], Standard on
Agents.

Wetting

(14) NFPA 25-1992, Standard
for the Inspection, Testing, and Mainte-
nance of Water Based Fire Protection
Systems;

(15)[(13)] NFPA
96-1994(1987]. Standard for the Installa-
tion of Equipment for the Removal of
Smoke and Grease- Laden Vapors from
Commercial Cooking Equpment.

§52110. Centificates of Registration.
(a)-(b) (No change.)

(c) Types of certificates. Each cer-
tificate must be identified by type. which
will indicate the business activity authorized
under the certificate

(1)-(3) (No change.)

(4) Type C-For hydrostatic test-
ing of DOT Specification[marked] fire ex-
tinguisher cylinders.

(d)-(I) (No change.)

§521.21. Installation Labels for Fixed Ex-
tinguisher Systems

(a)-(b) (No change.)

(c) Certificate of Installation
(Form Number FML 010) Figure: 37
TAC 521.21(c).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 30, 1994.

TRD-9447397 Jack Woods
General Couneel
Texas Commiesion on Fire
Protection

Earfiest possible date of adoption: October 7,
1994

For ftuther information, please call: (512)
918-7184

¢ ¢ ¢

Chapter 541. Fire Sprinkler
Rules

¢ 37 TAC §§541.7, 541.13, 541.14,
541.18, 541.19, 54120, 541. 21,
54122, 54123

The Texas Commission on Fire Protection
proposes amendments to §§541.7, 541.13,
541.14, and 541.18, and new §§541.19,
541.20, 541.21, 541.22, and 541.23, concemn-
ing regulation of the business of inspecting,
planning, certifying, leasing, selling, servicing,
testing, instalting, monitoring, and maintaining
fire protection sprinkler devices and systems.
The amendments to §541.7 update NFPA
Standards 13 and 13D to 1994; NFPA Stan-
dards 14, 20, 22, and 24, to 1993; NFPA
Standards 25, 24, and 214 to 1992; NFPA
Standards 16, 231 and 231C to 1991; NFPA
Standards 15, 307, and 409 to 1990; NFPA
Standard 231D to 1989; it also adopts NFPA
30B, 1990, Manufacture and Storage of Aero-
sol Products. The amendment to §541.13
omits all requirements for bond and surety
* prioc to issuance of a certificate of registra-
tion. The amendment to §541.14 deletes ref-
erence to the State Board of Insurance and
repiaces it with the Texas Commission on
Fire Protection; it also updates the fee sched-
ule to reflect the current fee schedule for
renewal of certificate of registration and re-
newal of responsible managing employee's
licenses; it also omits the fee schedule re-
garding centificates of registration and Ii-
censes that have been expired for 91 days to
365 days; it also changes the fee schedule for
certificates of registration and licenses that
have been expired for 366 days 1o two years
to 91 days to two years. The amendment o
§541.18 refiects the updated tag under sub-
section (g). The new §531.19 adds the use of
yellow tags for systems found to be in non-
compliance with the fire protections sprinkier
rules. The new §541.20 renumbers the sec-
tion regarding Red Tags; it also adopts NFPA
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Standard 25, 1992, and omils NFPA Stan-
dard 13A, §§1-3; and it also reflects the up-
dated red fag under subsection (f). The new
§§541. 21-541.23 renumbers the remaining
sactions accordingly.

G. Mike Davis, State Fire Marshal, has deter-
mined that there will be no fiscal implications
for state and local governments for the first
five years as a result of enforcing or adminis-
tering the amendments to §§541.7, 541.13,
541.14, and 541.18 , and the new §§541.19,
541.20, 541.21, 541.22, and 541. 23.

Mr. Davis also has determined that for each
year of the first five years the section pro-
posed is in effect that there will be more
efficient regulation of registered sprinkler con-
traclors, with a resulting improvement in the
latest technology of protection afforded to
property and lives by fire protection sprinkler
equipment. The economic cost of compliance
for individuals and fims regulated by these
rules will increase approximately $75. 00 to
$150.00 per licensed employee par year for
the costs of purchasing updated NFPA stan-
dards and service tags. The costs of compli-
ance per employee for small and large
businesses will be the same

Comments on the new sections may be sub-
mitted to Michael E. Hines, Executive Direc-
tor, Texas Commission on Fire Protection,
Post Office Box 2286, Austin, Texas
78768-2286.

The new sections are adopted under Article
5.43-3, Sections 3, 3A, and 7 which provides
the Texas Commission on Fire Pratection
with the authority to adopt rules necessary to
its administration through the state fire mar-
shal for the protection and preservation of life
and property.

Texas Insurance Code Article 5.43-3 is af-
fected by these amendments and new sec-
tions.

§541.7. Adopted Standards. The board
adopts by reference in their entirety the
following copyrighted standards and recom-
mended practices published by and avail-
able from the National Fire Protection
Association, Inc.,, (NFPA), Batterymarch
Park, Quincy, Massachusetts 02269. A copy
of the standards shall be kept available for
public inspection in the Office of the State
Pire Marshal.

(1) NFPA 13-1994(1987], Stan-
dard for the Installation of Sprinkler Sys-
tems;

(2) NFPA 25[13A]
-1992[1987], Recommended Practice for
the Inspection, Testing and Maintenance of
Sprinkler Systems, except as modified in
§541.18 and §541. 19 of this title (relating
to Service Tags and Red Tags),

(3) NFPA 13D-1994[1984],
Standard for the Installation of Sprinkler
Systems in One- and Two-Family Dwell-
ings and Mobile Homes;

(4) NFPA 14-1993[1986], Stan-
dard for the Installation of Standpipe and
Hose Systems;

(5) NFPA 15-1990[1985], Stan-
dard for Water Spray Fixed Systems for
Fire Protection;

(6) NFPA 16-1991[1986], Stan-

dard on Deluge Foam-Water Sprinkler Sys-
tems and Foam-Water Spray Systems;

(7) NFPA 20-1993[1987], Stan-
dard for the Installation of Centrifugal Fire
Pumps;

(8) NFPA 22-1993(1987], Stan-
dard for Water Tanks for Private Fire Pro-
tection;

(9) NFPA 24-1992[1987], Stan-

dard for the Installation of Private Fire Ser-
vice Maimns and Their Appurtenances.

(10) NFPA 30-1993[1987],
Flammable and Combustible Liquids Code;

(11) NFPA 30B-1990, Manu-
facture and Storage of Aerosol Products;

(12){(11)] NFPA
307-1990[1985), Standard for the Construc-
tion and Fire Protection of Manine Termi-
nals, Piers, and Wharves;

(13)[(12)]
214-1992[1983],
Cooling Towers;

(14)[(13)] NFPA
231-1991[1987], Standard for General Stor-
age,

NFPA

Standard on Water-

(15) {(14)] NFPA
231C-1991[1986], Standard for Rack Stor-
age of Matenals;

(16)[(15)] NFPA
231D-1989[1986], Standard for Storage of
Rubber Tires, and

(IN[(16)] NFPA
409-1990{1985], Standard on Aircraft Han-
gars

§541.13 Applications
(a) Certificates of registration
(1)-(6) (No change)

(7) Insurance [Bond and insur-
ance] required.

(A) The state fire marshal
must not 1ssue a certificate of registration
under this subchapter unless the applicant
files with the state fire marshal’s office a
[surety bond and] proof of liability insur-
ance The wnsurance must include products
and completed operations coverage

(By Eaci. registered firm
must maintain in force and on file in the
state fire marshal’s office the [surety bond
and] certificate of insurance as required
Failure to do so will be cause for action to
suspend the firm's certificate of registration.

(C) (No change.)

(D) If a certificate of regis-
tration is to be issued in the name of a
corporation, the corporate name must be
used on the applicable [bond and] insurance
forms. If the corporation is obtaining a cer-
tificate of registration in an assumed name,
the insurance must be issued to the corpora-
tion doing business as (dba) the assumed
name. Example: XYZ Cormporation dba
XXX Fire Sprinkler Service.

(E) The [bond and] insurance
issued for a partnership must be 1ssued to
the name of the partnership or to the names
of all the individual partners.

(F) The [bond and] insurance
for a proprietorship must be issued to the
individual owner If an assumed name is
used, the bond and insurance must be issued
to the individual doing business as (dba) the
assumed name. Example William Jones
dba XXX Fire Sprinkler Service.

(b) (No change)

§541.14. Fees.

(a) Every fee required in accord-
ance with the provisions of the Insurance
Code, Article 5.43-3, and this subchapter
must be paid by cash, money order, or
check Money orders and checks must be
made payable to the Texas Commission on
Fire Protection [State Board of Insurance].

(b) (No change)
(c) Fees are as follows

(1) certificate of registration
(A) (No change)

(B) renewal  fee-$1800

[900];

(C) (No change.)

(2) responsible managing em-
ployee license

(A) (No change)

(B) renewal fee-$350 [175],

(3) duplicate or revised certifi-
cates or [of] licenses-$35,

(4)-(5) (No change)
(d)-(H)

(g) Fees for certificates and licenses
which have been expired for less thaa two
years include both renewal and late fees and

(No change.)
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shall be determined in accordance with the
following schedule. Expired 1 Day to 90
Days: Renewal Fee Late Fee Total Fee Cer-
tificate $1, 800 [900] $450 $2,250 [1,350}
License $350 [175] $87.50 $437.50
[262.50] [Expired 91 Days to 365 Days:
Renewal Fee Late Fee Total Fee Certificate
$900. $900, $1,800 License $175, $175,
$350] Expired 91 [366] Days to Two Years:
Renewal Fee Late Fee Total Fee Certificate
$1,800, $900, $2,700, License $350, $175,
$ 525.

§541.18. Service Tags.

(a)-(f) (No change.)

Sample service tag: Figure 1:
37 TAC 541.18(g)

(h) (No change.)

§541.19. Yellow Tags.

(a) If a fire sprinkler system is
found in noncompliance with applicable
NFPA standards, a completed yellow tag
must be attached to the control valve of the
sprinkler system to indicate that corrective
action is necessary.

(b) Yellow tags must conform to
requirements of §541.20(B), (C) and (D) of
this title (relating to red tags), except that
the yellow tag inscription must be titled:
"DO NOT REMOVE-SYSTEM NOT IN
COMPLIANCE WTTH NF¥PA STAN-
DARDS",

(c) The signature of the licensee on
a yellow tag certifies the impairments listed
on the label cause the system to be out of
compliance with NFPA standards.

(d A yellow tag may be removed
only by a licensed employee or agent of a
registered firm that has corrected the condi-
tions and certified the service.

(&) A letter detailing impairments
must be sent to the building owner or autho-
rized representative and to the local author-
ity having jurisdiction.

§541.20. Red Tags.

(a) If the impairments constitute
emergency impairments as defined in NFPA
25 (1992), then the inspector shall complete
and attach a red tag

(b) Red tags shall be the same size
as service tags.

(c) Red tags shall bear the follow-
ing information in the format of the sample
tag shown in subsection (f) of this section.

(1) "DO NOT REMOVE BY
ORDER OF THE STATE FIRE MAR-
SHAL" (all capital letters, at least 10-point
boldface type);

(2) firm’s name and address;

(3) firm’s certificate of registra-
tion number;

(4) signature of service person;

(5) day, month, and year (to be
punched);

) emergency impairments;
and

(7) name and address of owner
or occupant.

(d) Tags may be printed and estab-
lished for any five-year period. After each
printing, one tag shall be forwarded to the
state fire marshal.

(e) A red tag may be removed only
by an authorized employee of a registered
firm, an employee of the state fire marshal’s
office, or an authorized representative of a
governmental agency with regulatory au-
thority.

(f) Sample red tag: Figure 2: 37
TAC 541.20(f)

§54121. Enforcement.

(a) The state fire marshal is autho-
rized and directed to enforce the provisions
of the Insurance Code, Article 5.43-3, and
these sections. The state fire marshal shall
make, or cause to be made, inspections
from time to time and as circumstances
dictate to determine that licensed firms and
persons engaged in the business act in con-
formity with the requirements of the law
and these sections.

(b)  Such inspections shall be made
by the state fire marshal or his repre-
sentative. Where any inspection discloses
violations of the law or these sections, the
firm or person responsible for correcting
said violation shall be notified within 30
days after completion of the inspection re-
port. In all cases where a violation is not
corrected within a reasonable time, the state
fire marshal shall take such steps as may be
necessary to enforce correction of the viola-
tion and may initiaie appropriate adminis-
trative action.

§541.22. Administrative Actions. The fail-
ure to comply with the provisions of these
sections and the Insurance Code, Article
5.43-3, by certificate holders or lLicensees
may subject them to administrative action
including, but not limited to, suspension,
revocation, or refusal to issue or renew a
license or certificate of registration.

§541 23 Severability. 1If any provision of
these sections or the application thereof to
any person or circumstance is held invalid
for any reason, the invalidity shall not affect
the other provisions or any other application
of these sections which can be given effect
without the invalid provisions or applica-

tion. To this end, all provisions of these
sections are declared to be severable.

This agency hereby cerifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 30, 1994.

TRD-9447395 Jack Woods
General Counsel
Texas Commission on Fire
Protection

Earliest possible date of adoption: October 7,
1994

For tfuther information, please call: (512)
918-7184

¢ ¢ ¢

* 37 TAC §§541.19-541.22

(Editor's note The text of the following sections
proposed for repeal will not be published. The
seclions may be examined in the offices of the
Texas Commussion on Fire Protection or tn the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin )

The Texas Commission on Fire Protection
proposes the repeal of §§541. 19-541.22,
concerning regulation of the business of in-
specting, planning, selling, servicing, install-
ing, and maintaining fire protection sprinkler
systems.

The repeals are necessary to enable the
Commission 1o adopt new rules pertaining to
more efficient regulation of businesses, with a
resulting improvement in the quality of protec-
tion atiorded property and lives by fire protec-
tion sprinkler equipment.

G. Mike Davss, State Fire Marshal, has deter-
mined that thera will be no fiscal implications
for state and local governments for the first
five years the repeals are in effect

Mr. Davis also has determined that for each
year of the first five years the amended re-
peals are in effect that there will be more
efficient regulation of these businesses, with
a resulting improvement in the quality of pro-
tection afforded property and lives by fire
protection sprinkler equipment. Mr. Davis has
determined that these repeals should not
have any effect on small and large
businesses, or persons required to comply
with the repeals. The complance costs for
the new sections are outlined in the preamble
for the proposed new sections published in
this issue of the Texas Register.

Comments on the repeals may be submuted
to Michael E. Hines, Executive Director,
Texas Commussion on Fire Protection, Post
Office Box 2286, Austin, Texas 78768-2286.

The repeals are proposed under Article
5 43-3, §§3, 3A, and 7 which provides the
Texas Commission on Fire Protection with
the authority to adopt rules necessary 1o its
administration through the state fire marshal
for the protection and preservation of life and
property.
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Texas Insurance Ccde, Article 5.43-3 is af-
fected by these repeals.

§541.19. Red Tags.
§541.20. Enforcernent.
§541.21. Administraiive Actions.

§541.22. Severability.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 30, 1994.

TRD-9447330 Jack Woods
Gerwral Counsel
Texas Commission on Fire
Protection

Earliest possible date of adoption: Octaber 7,
1994

For further information, please call: (512)
918-7184

¢ ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part I. Texas Department
of Human Services

Chapter 48. Community Care
for Aged and Disabled

Minimum Standards for Adult
Foster Care
o 40 TAC §48.8997

The Texas Department of Human Services
(DHS) proposes an amendment to §48 8907,
concerning provider responsibilities, in its
Community Care for Aged and Disabled
chapter. The purpose of the amendment is to
require the adult foster care provider to notty
DHS when the provider or a family member s
the subject of an adult protective services’
nvestigation.

Burton F. Raiford, commissioner, has deter-
mined that for the first five-year penod the
proposed section will be in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section

Mr Raiford also has determined that for each
year of the fwst five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the adult
foster care caseworker will be aware of any
adult protective services' investigation in an
adult tfoster care home, thus ensuring the
safety of all clients There will be no effect on
small businesses There is no anticpated
economic cost to persons who are required to
comply with the proposed section.

Questions about the content of the proposal
may be drected to Carl Gies at (512)
450-3156 in DHS's Contract Services unit

Written comments on the proposal may be
submitied to Nancy Murphy, Agency Liaison,
Media and Policy Services-401, Texas De-
patimenm of Human Seivices W-402, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapler 22,
which provides the department with the au-
thority to administer public assistance pro-
grams.

The amendment implements §22.001 of the
Human Resources Code

§48.8907. Provider Responsibilities.
(a)-(b) (No change.)
(c) Reporting and notification. The
adult foster care provider must:

(1)-(6) (No change.)

(7) notify the adult foster care
caseworker before any resident receives
home health services; [and]

(8) notify the adult foster care
caseworker when the provider, substitute
provider, or a family member is the sub-
ject of an adult protective services inves-
tigation. The provider must notify the
adult foster care caseworker within 24
hours of the beginning of the investiga-
tion or the next work day; and

9)((8)] repurt to the adult foster
care caseworker’s supervisor or another
adult foster care staff person any of the
required uotifications if the caseworker 1s
not available to speak with the provider.

(d)-(j) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 30, 1994.

TRD-9447330 Nancy Murphy
Saction Manager, Media
and Policy Services
Texas Depantment of
Human Services

Proposed date of adoption November 1,

1994

For further information, please call' (512)

450-3765

¢ ¢ ¢

TITLE 43. TRANSPORTA-
TION

Part IV. Texas High-Speed
Rail Authority

Chapter 81. Administrative
Procedures

Subchapter C. Public Records
Charges

e 43 TAC §81.181-81.185

The Texas High-Speed Rail Authorty pro-
poses new §§81 181-81.185, Subchapter C,

Part Iv, Tille 43, T.AC., describing the
charges that the agency will make for copies
of public records. These rules are proposed
to comply with Chapter 428, Axts of the 73rd
Legislature, which requires siate agencies to
adopt rules setting forth the charges the
agency will make for copies of public records.
The Texas High-Speed Rail Authority follows
the guidelines adopled by the Texas General
Services Commission.

Allan Rutter, Deputy Execittive Director, has
determined that for the first five-year period
the rules are in effect, there may be insignifi-
cant fiscal implications for the state govem-
ment as a result of enforcing or administering
the rules. The agency is unable to determine
the cost involved because such costs will
depend on the unknown type and number of
open records request made by individuals
There will be no effect on local government
as a result of enforcing the proposed rules.

Mr. Rutter also has determined that for each
vear of the first five years that the rules are in
effect the benefit to the public will be en-
hanced accessibility to public records and
clarification of the cost of copies of pubhc
records. There will be a ccst to persons re-
quired to comply with the rules as proposed.
The agency s unable to determine the costs
involved because such costs will depend on
the unknown type and number of open re-
cords requests made by smali or large
businesses and/or individuals. These cost will
be incurred only by small or large businesses
and/or individuals that request copies of pub-
lic records from the Texas High-Speed Rail
Authority.

Written comments on the proposed rules may
be submitted to Ailan Rutter, Deputy Execu-
tive Director, Texas High-Speed Rail Author-
ity, 823 Congress Avenue, Suite 1502,
Austin, Texas 78701.

The new section are proposed under tha au-
thority of the Texas Civil Statutes, -6674v 2,
§17(a)(2), which authorize the Texas High-
Speed Rail Authority to adopk rules necessary
to implement the Adt, including rules to gov-
ern the operation of the authonty. The new
sections are also proposed under the Gov-
emment Code, §403.011(2), which requires
agencies 10 adopt rules setting forth the
charges they will make for copies of public
information

The new section implements Chapler 428,
Acts, 73nd Legslature, 1993

§81.181. Definitions. The following words
and terms, when used 1n this section, shall
have the following meanings, unless the
context clearly indicates otherwise.
Computer Resource Charge-The
computer resource charge is a utilization
charge for computers based on the amor-
tized cost of acquisition, lease, operation,
and maintenance of computer resources,
which might include, but is not limited to,
some or all of the following. central pro-
cessing units (CPUs), servers, disk drives,
local area networks (LANs), printers, tape
drives, other pernipheral devices, communi-
cations devices, software, and system utili-
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ties. The charge made to recover the
computer utilization cost is the actual time
the computer takes to execute a particular
program times the appliceble rate. The CPU
charge is not meant to apply to program-
ming or printing time; rather, it is solely to
recover costs associated with the actual time
required by the computer to execute a pro-
gram. This time frame most frequently wiil
be a matter of seconds. If programming is
required to comply with a particular re-
quest the appropriate charge that may be
recovered for programming time. No charge
should be made for computer printout time.

Fax charge-The charge for a fax
transmitted.

Full Cost-The sum of all direct costs
plus a proportional share of overhead, or
indirect costs. Full cost will be determined
in accordance with generally accepted
methodologies, such as the methodology
adopted by the Council on Competitive
Government.

Microfiche and microfilm
charge-The charge is the total of the costs
of making the copy of the fiche or film.

Miscellaneous supplies charge-The
actual cost of miscellaneous supplies, such
as labels, boxes, and other supplies used to
produce the requested information.

Nonstandard-size copy-A copy of
public information that is made available to
a requestor in any format other than s
standard-size paper copy. Microfiche, mi-
crofilm, diskettes, magnetic tapes, COROM,
and nonstandard-size paper copies are ex-
amples of nonstandard-size paper copies.

Overhead Charge-An  Overhead
Charge ncludes such costs as depreciation
of capital assets, rent, maintenance and re-
pair, utilities and administrative overhead.
An overhead charge will niot be made for
requests for copies of 50 pages or less of
readily avadable information in standard-
size form.

Personnel Charge-A  personnel
charge 1s a charge to recover the cost for
personnel time spent to take requests, locate
documents, and reproduce requested infor-
mation A personnel charge should not be
billed 1n connection with complying with
requests that are for 50 or fewer pages of
readily available information in standard-
size form Personnel time does not include
any time spent by an atiomney, legal assis-
tant, or any other person who reviews the
requested information to determine whether
the Texas High Speed Rail Authority will
raise any exceptions to disclosure of the
requested information under Subchapter C
of the Open Records Act; or to research or
prepare a request for a ruling by the Attor-
ney General’s Office pursuant to subchapter
G of the Open Kecords Act.

Postal and shipping charges-Any re-
lated postal or shipping expenses which are
necessary to transmit the reproduced infor-
mation to the requesting party

Programming time charge-A charge
for the time required of a programmer to
enter data in order to execute an existing
program or to create a new program so that
requested information may be accessed.
Any charge for programming time should
be prorated. Only programming services
should be charged at this hourly rate.

Readily available information-Infor-
mation that already exists in printed form,
or information that is stored electronically
and is ready to be printed or copies without
requiring any programming, or information
that already exists on microfiche or micro-
film. Information that requires a substantial
amount of time to locate or prepare for
release is not readily available information.
In determining whether to charge for pro-
viding copies of public records, the Texas
High Speed Rail Authority will take into
account not only whether the information is
in fact readily available but also whether, in
the exercise of efficient recordkeeping, it
could and should have been readily avail-
able.

Remote document retrieval
charge-A charge to recover the costs for
document retrieval. Where a charge is made
for documentation retrieval, no additional
personnel charge should be factored in for
time spent locating documents. The charge
for document retrieval will be waived if the
request is for 50 pages or fewer of readily
available information in standard-size form

Sales tax-Sales tax should not be
added on charges for public information

Standard-size copy-A printed im-
pression on one side of a piece of paper that
measures up to 8 1/2 by 14 inches. Each
side of a piece of paper on which an im-
pression is made is counted as a single-
copy. A piece of paper that 1s printed on
both sides is counted as two copies.

§81.182. The Texas High Speed Rail Au-
thority Charge Schedule.  The following
are the charges for copies of public infor-
mation that have been adopted by the Texas
High Speed Rail Authority:

(1) Standard-size paper copy' $
.10 per page;

(2) Nonstandard-size copy:

(A) Disketter $1.00 each;
(B) Magnetic tape: $10 each;

(C) VHS
$2.50 each;

video cassette’

(D) Audio cassette. $1.00

each;

(E) Paper copy $50 each;
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(F) Other: Actual cost;
(3) Personnel charge: $15 per
hour;

(4) Overhead charge: 20% of
personnel charge;

(5) Microfiche or microfilm
charge:
(A) Paper copy: $.10 per
page.
(B) Fiche or film copy: Ac-
tual cost;

(6) Remote document retrieval
charge: Actual cost;

(7) Computer resource charge:

(A) Mainframe: $17.50 per

minute;

(B) Midsize: $3.00 per min-
ute,

(O Client/Server: $1.00 per
minute;

(D) PC or LAN: $50 per
minute;

(8) Programming time charge:
$26 per hour;

(9) Miscellaneous supplies: Ac-
tual cost;

(10) Postage and
charge: Actual cost;

shipping
(11) Fax charge:
(A) local' $.10 per page;

(B) long distance, same area
code: $ 50 per page;

(C) long distance, different
area code: $ 1.00 per page;

(12) Other costs: Actual cost.

§81.183. Access to Information Where Cop-
ies Are Not Requested.

(a) Access to information in
standard-size form. The Texas High Speed
Rail Authority will not charge for making
available for inspection information main-
tained in standard-size form. Access
charges are permitted only where the Texas
High Speed Rail Authority is asked to pro-
vide copies of information that is not read-
ily available or that is for more than 50
pages of readily available information in
standard-size form.




(b) Access to information in other
than standard-size form. In response to re-
quests for access, for purposes of inspection
only, to information that is maintained in
other than standard-size form, the Texas
High Speed Rail Authority may charge the
requesting party the cost of preparing and
making available such information, unless
the information is readily available.
Preparation might involve retrieval of infor-
mation frora a database, and deletion of
confidential information. In such a case, the
Texas High Speed Rail Authority may re-
cover the cost of personnel.

§81.184. Format for Copies of Public Infor-
mation. To the extent possible, the Texas
High Speed Rail Authority will attempt to
accommodate a requesting party by provid-
ing information in the format requested.

§81.185. Estimates, Deposits, and Waivers
of Public Informaiion Charges.

(a) A party requesting copies of
public information will not always be aware
of the amount of time and cost that may be
involved in complying with a particular re-
quest. Where a particular request will in-
volve considerable time and resources to
process, the Texas High Speed Rail Author-
ity will advise the requesting party of what
may be involved and to provide an estimate
of date of completion and the charges that
may result. A deposit may be required in
the amount of the estimated charges if such
charges exceed $100. All efforts should be
made to process requests as efficiently as
possible so that requested information will
be provided at the lowest possible charge.
Full disclosure will be made to the request-
ing party as to how any charges were calcu-
lated.

(b) The Texas High Speed Rail Au-
thority shall furnish public records without

charge or at a reduced charge if it deter-
mines that waiver or reduction of the fees is
in the public interest.

(c) The Texas High Speed Rail Au-
thority will reevaluate and update annually
the charges recommended in this section

This agency hereby certifies that the proposal

has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 29, 1994.

TRD-9447280 AHan Rutter
Deputy Executive Director
Texas High-Speed Rail
Authority

Earliest possible date of adoption' October 7,
1994

For further information, please call: (512)
478-5484

L 4 L4 *
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WITHDRA

NULES w—

An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register., it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad
Commission of Texas

Chapter 3. Oil and Gas
Division

Conservation Rules and Regu-
lations

¢ 16 TAC §3.66

The Railroad Commission of Texas has with-

drawn from consideration for permanent

adoption a proposed amendment to §3.66,

which appeared in the June 3, 1994, issue of

the Texas Register (19 TexReg 4305). The

effective date of this withdrawal is August 30,

1994.

Issued in Austin, Texas, on August 30, 1994.

TRD-9447366 Mary Ross McDonald

Director, Legal Division,
Gas Utlitles/LP Gas

Raliroad Commission of
Texas

Effective date: August 30, 1994
For futher information, please call: (512)
4C3-6941
* 4 ¢
TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 98. HIV and STD
Control

Subchapter C. Texas HIV
Medication Program

° 25 TAC §98.104, §98.105

The Texas Department of Health has with-
drawn the emergency effectiveness of an
amendment to §98.104 and §98.105, con-
cerning the HIV and STD Control. The text of
the emergency amendment appeared in the
July 5, 1994, issue of the Texas Register (19
TexReg 5139). The elfective date of this with-
drawal is Seplember 19, 1994.

Issued in Austin, Texas, on August 30, 1994.

TRD-9447326 Susan K. Steeg

General Counsel
Texas Department of
Health

Effective date: Septamber 19, 1994
For further information, please cal: (512)
458-7236

¢ ¢ ¢

Chapter 295. Occupational
[Environmental] Health

Bloodborne Pathogen Standard
e 25 TAC §295.110

The Texas Department of Health has with-
drawn the emergency effectiveness of new
§295.110, concerning Occupational [Environ-
mental] Health. The text of the emergency
saction appeared in the March 8, 1994 issue
of the Texas Register (19 TexReg 1627). The
effective date of this withdrawal is August 30,
1994.

Issued in Austin, Texas, on August 30, 1994.

TRD-9447329 Susan K. Steeg

QGeneral Counsel
Texas Department of
Health

Effective date: August 30, 1994
For futher information, please cak: (512)
458-7236
¢ ¢ ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION
Part XV. Texas Low-
Level Radioactive Waste
Disposal Authority
Chapter 451. Disposal Site
Management and Operation

Subchapter B. Waste Accep-
tance
¢ 31 TAC §§45120-451.27

The Texas Low-Level Rudioactive Waste Dis-
posal Authority has withdrawn from consider-

ation for permanent adoption a proposed new
§§451.20-451.27 which agpeared in the June
24, 1994, issue of the Texas Register (19
TexReg 489%). The effective date of this with-
drawal is August 29, 1994.

Issued in Austin, Texas, on August 29, 1994.

TRD-9447273 Lee H. Mathews
Deputy General Manager
and General Couneel
Texas Low-Level
Radioactive Waste

Disposal Authortty
Effective date: August 29, 1994

For futher information, please call (512)
451-5292

¢ ¢ ¢
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part XIII. Texas
Coemmission on Fire
Protection

Chapter 423. Fire Suppression

Subchapter C. Minimum Stan-
dards for Marine Fire Pro-
tection Personnel

* 37 TAC §423.301

The Texas Commission on Fire Protection
has withdrawn from consideration for perma-
nent adoption a proposed repeal of §423.301,
which appeared in the March 8, 1994, issue
of the Texas Register (19 TexReg 1633). The
effective date of this withdrawal is August 31,
1994.

Issued in Auslin, Texas, on August 30, 1994,

TRD-9447394 Jack Woods
General Counsel
Texas Commission on Fire
Protection

Effective date: August 31, 1994
For further information, please call: (512)
918-7184

¢ ¢ ¢

The Texas Commission on Fire Protection
has withdrawn from consideration for perma-
neri adoption a proposed new §423.301,

¢ WITHDRAWN RULES September 6, 1994 19 TexReg 6999



which appeared in the March 8, 1994, issue
ol the Texas Ragister (19 TexReg 1633). The
effective date of this withdrawal is August 31,

1994.
Issued in Austin, Texas, on August 30, 1994.
TRD-8447393 Jack Woods
General Counesl
Texas Commission on Fire
Protection

Effeclive date: August 31, 1994

For further information, please call: (512)
918-7184

¢ L4 \ 4
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ADOPTED

ULES

An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section: becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulaticn requires implementation

of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 15. Consumer Services
Division

Texas Grain Warehouse

e 4 TAC §15.78

The Texas Department of Agriculture (the de-
partment) adopts new §15.78, conceming
regulation of warehouse receipts that are ten
years olkd or more, without changes to the
proposed text as pubkshed in the June 14,
1994, issue of the Texas Register (19
TexReg 4605).

The new secticn is adopted to provide proce-
dures {o implement the Texas Agriculture
Code, §14.017.

The new section allows the department to
imit the negotiability of warehouse receipts.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Texas
Agriculture Code, §14.003, (Vernon 1982),
which provides the Texas Department of Agri-
culture with the authority to establish rules
necessary 1o regulaie Public Grain Ware-
houses.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 29, 1994.

TRD-8447302 Dolores Alvarado Hibbs
Chief Administrative Law

Judge
Texas Department of
Agriculture
Effective date: September 19, 1994
Proposal publication date: June 14, 1994
For further information, please call (512)
463-7583 N

L4 ¢ ¢

TITLE 25. EEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 14. County Indigent
Health Care Program

Subchapter C. Providing Ser-
vices
e 25 TAC §14.202

The Texas Department of Health (depart-
ment) adopts an amendment to §14 202,
conceming exclusions and limitations, without
changes to the proposed text as published in
the June 10, 1994, issue of the Texas Regis-
ter (19 TexReg 4479).

The amendment is being adopted to comply
with the Indigent Health Care and Treatment
Acl, Chapter 61, Health and Safety Code,
which specifies that the department must de-
fine the services and establish the payment
standards to correspond with depariment
rules relating to the AFDC-Medicaid program.
This amendment corresponds lo a recent
change to the Medicaxd program

The amendment imits psychiatric services or
supplies provided to a patient who 1s not
confined as a bed patient in a hosprtal to 30
visits instead of a specified amount of
$312.50 during any one calendar year

Two comments were received on the pro-
posed amendment during the comment
period. Both commenters opposed the
amendment because they perceved an n-
crease in cost 10 counties. The department’s
response is that the amendment will be cost
effective because it will encourage cutpatient
psychialric services over more expensive In-
patient psychiatric services No changes were
made as a result of the comments

The amendment s adopted under Chapter 61
of the Health and Safety Code and Chapters
22 and 32 of Human Resources Code The
authorty to administer the County Indigent
Health Care Program was transferred to the
Texas Depariment of Health under Chapter
15, §1.07, Acts of the 72nd Legislature, First
Called Session (1991)

This agency hereby certifies that the rule as
adopted has been reviewed by lega! counsel
and found to be a valid exercise of the agen-
cy's authority

Issued in Austin, Texas, on August 29, 1994

TRD-9447292 Susan K Steeg
General Counsel
Texas Department of

Health

- Effective date Seplember 19, 1994

Proposal publication date June 10, 1994

For further information, please call. (512)
338-6458

L4 . ¢

Chapter 31. Special
Supplemental Food Program
for Women, Infants, and
Children (WIC)

® 25 TAC §§31.1-31.3

The Texuas Department of Health (depart-
ment) adopts under federal mandate amend-
ments to §§31 1-31 3, concerning the Special
Supplemental Food Program for Women, In-
fants ard Children (WIC) Section 31 1
adopts by reierence the amendments to fede-
ral regulations Section 31 2 adopis by refer-
ence the Fiscal Year 1994 WIC State Plan of
Operations Section 31 3 adopts by reterence
the WIC Policy and Procedure Manual as part
of the WIC State Plan of Operations which
the Unded States Depariment of Agriculture
(USDA) approves under authonty of 7 Code
of Federal Regulations (CFR), Part 246. The
manual incorporates all of the requirements
of the federal regulat:ons and federal man-
agement circulars into state policies and pro-
cedures The manual 1s provided to and
serves as the operating manual for the local
health agencies that have contracted with the
departmem to provide WIC services The
amendments modify the text of the sections
and also the matenals which are adopted by
reference in the sections

Concerning §31 1, the amendments o the
federal regulations are as follows The first
amendment i1s 1o tne federal regulations
which were initially promulgated by the USDA
and published in 7 CFR, Part 246, on Febn-
ary 13, 1985 The first amendment imple-
ments a revision to the food funds allocation
formula for the Special Supplemental Food
Program for WIC to remove the provision
limting any state agency to a 15% increase in
food funding The change will ensure that all
funds appropriated for Fiscal Year 1994 and
subsequent years are allocated to state agen-

. ADOPTED RULES September 6, 1994
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cies most in need. The final rule was pub-
ished in the Federal Register, Volume 58,
Number 190, dated Monday, October 4,
1993. The second amendment provides final
revisions to Office of Management and Bud-
get (OMB) Circular A-110, which provides
standards for achieving consistency ami uni-
forrhity among federal agencies in the admin-
istration of grants and agreements with
institutions of higher education, hospitals, and
other non-profit organizations. The revisions
were published in the Federal Register, Vol
ume 58, Number 227, daled Monday, No-
vember 29, 1993. The third amendment
provides notica of adjusted poverty income
guidelines to be used by state agencies in
determining the income eiligibility of persons
applying 10 participate in the WIC Program.
These poverty income guidelines are to be
used in conjunction with the WIC regulations.
The guidelines were published in the Federal
Register, Volume 59, Number 47, dated
Thursday, March 10, 1994. Since the poverty
guidelines are adopted by reference in sub-
section (a), the second reference in subsec-
tion (c) is being deleted. The fourth
amendment impiements a final rule amending
regulations goverming the WIC Program to
comply with the mandates of §123 anci §213
of the Chiid HNutriton and WIC

* Reeunthorization Act of 1989, enacted on No-

vember 10, 1989. This final rule contains both
funding and nonfunding provisions. The major
nonfunding provisions in this final rule in-
clude: extending adjunct or automatic income
eligibility to ceftain family members; enhanc-
ing outreach efforts and program access; de-
fining breastfeeding and  establishing
breastieeding promotion activities; refering
and providing participants with information
about other health and welfare programs;
permitting state agencies the option to estab-
lish altemative means of issuing food instru-
ments, such as mailing them to participants;
and reducing the frequency with which state
agencies must review their local agencies
This final rule also incorporates other legssia-
tive mandates, such as governmentwide de-
barmem and suspension (nonprocurement)
requirements, a drug-free workplace, and
new restrictions on lobbying. This federal rule
became effective on March 11, 1994, except
that the nondiscretionary tunding provisions
set foth in 7 CFR, §246.14 and §246.16
were, by law, effective October 1, 1989. State
agencies must implement all other provisions
no later than October 1, 1994.

Concerning §31.2, the amendments to fede-
ral regulations in 7 CFR, Part 246, require the
USDA to approve an annual update of the
WIC State Plan of Operatioss. The amend
ment covers the annual update for the fiscal
year 1994, which was approved by the USDA
effective October 1, 1993. The updale covers
the outline of the state agency’s goals and
objectives for improving program operations,
the affirmative action plan, and local agency
dentification-WIC project information

Conceming §31.3, the amendments to the
WIC Policy and Procedure Manua! incorpo-
rale into the manual new and revised USDA
policies, which became effective when the
federal regulations and federal circulars be-
came effective, and are incorporated into poir-
cies that are approved by USDA The latest

federal requirements which are being incor-
porated into the Policy and Procedure Manual
by the amendments to §31.3 cover the tollow-
ing: aflowable costs-peer counselors; nutri-
tion education expenditures; repair of com-
puter equipment; food instrument inventories
for automated sites; breastfeeding promotion
standards; local breastieeding coordinator;
breastfeeding peer counselor; breastfeeding
training; issuance of formula to breastfeeding
mothers; nondiscnmination, providing oral
and written program information to non-
English or limited English speaking persons;
civil rights training; collection of racialethnic
data; eligbulity oriteria for program participa-
tion, appointment log; notification of ineligibil-
ity: notification of certification expiration;
caseload management; adjunctive income eli-
gibility for participants of AFDC, food stamps,
and Medicad; Texas WIC income guidelines;
documentation of a complete nutritional as-
sessment; aiteria for identifying nutritional
risk conditions; procedures for weighing and
measuring, measwring equipment; weighing
equipment; determination of hematocrit/he-
moglobin; hematocrits/hemoglobins on in-
fants; equpment for determination of
hemoglobin/hematocrits; calibration of hemat-
oeritthemoglobin  equipment, assessment of
dietary pattern; assessment of medical/prena-
tal history, use of medical data taken prior to
the time eligility 1s determined; enroliment of
transferring participants; compietion and issu-
ance of food instruments; triple issuance of
WIC food vouchers; food packages/aliowable
foods; vendor abuse; access to appoint-
ments; vaccine administration schedule,
emergency procedures; immunization track-
ing; local nutrition education coordinator; defi-
nition of nutrition education contact;
standards for nutrition education coniacts;
standards for group classes; standards for
individual counseling, nutrition education les-
sons; documentation of nutrition education at-
tendance/nonattendance; nutrition education
audiovisuals; distributed or loaned nutrition
education materials; local outreach coordina-
tor; in-service orientation to new local agen-
cies; orientationftraining of local agency
directors; local training coordinator; and re-
quired local agency/dinic staff training

The amendments are adopted under federal
mandate for the following reasons. Under fe-
deral and state enabling iegislation (the Child
Nutrition Act of 1966, Title 42, United States
Code, §1786; and the Texas Omnibus Hun-
ger Act of 1985, Acts 1985, 69th Legislature,
Chapter 150, Title ll), the WIC Program s
99% federally funded and governed by fede-
ral regulations -unds are made available to
the department by a federal grant The fede-
ral statute (42 United States Code, §1786),
federal regulations (7 CFR, Part 246), and the
federal grant (Federal State Special Supple-
mental Food Program Agreement) authonze
the USDA to make the funds available to the
department to administer the WIC Program in
the State of Texas, provided that the depan-
ment administers the program in accordance
with the federal regulations Therefore, the
depari.nent under federal mandate adopts the
amendments, effective on October 1, 1994

The amendments are adopted under Health
and Safety Code, §12 001(b), which provides
the Texas Board of Health (board) with au-

thority to adopt rules for the performance of
every duty imposed by law upon the board,
the department, and the commissioner of
heatth.

§31.1 Federal Regulations on Special Sup-
plemental Food Program for Women, In-
fants, and Children (WIC).

(a) The Texas Department of
Health adopts by reference the United
States Department of Agriculture regula-
tions on the Special Supplemental Food
Program for Women, Infants, and Children
(WIC). These regulations are contained in
the Federal Register publication entitled
"Special Supplemental Focd Program for
Women, Infants, and Children" dated Feb-
ruary 13, 1985, as amended October 4,
1993, November 29, 1993, March 10, 1994,
and March 11, 1994,

(b) Copies of the regulations de-
scribed in subsection (a) of this section are
filed in the department’s Bureau of Nutri-
tion Services-Women, Infants, and Chil-
dren (WIC) Program, Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756, and are available for public
inspection during regular working hours.

§31.2. WIC State Plun of Operations.

(a) The Texas Department of
Health (department) adopts by reference the
United States Department of Agriculture
regulations on the Special Supplemental
Food Program for Women, Infants, and
Children (WIC). The regulations are con-
tained 1n the Federal Register publication
titled “Special Supplemental Food Program
for Women, Infants, and Children" dated
February 13, 1985, as amended in October
1993.

(b) Copies of the state plan are filed
1n the department’s Bureau of Nutrition Ser-
vices-Women, Infants, and Children (WIC)
Program, Texas Department of Health,
1100 West 49th Street, Austin, Texas
78756, and are avalable for public inspec-
tion during regular working hours

§31 3 WIC Policy and Procedure Manual

(a) The Texas Department of
Health (department) adopts by reference the
publication titled, "WIC Policy and Proce-
dure Manual,” which the department devel-
oped, as amended May 1, 1994 This policy
and procedure manual has been developed
by the department’s WIC Program and ap-
proved by the United States Department of
Agriculture

(b) Copies of the manual are filed
in the department’s Bureau of Nutrition Ser-
vices-Women, Infants, and Chudren (WIC)
Program, Texas Department of Health,
1100 West 49th Street, Austin, Texas
78756, and are available for public inspec-
tion during regular working hours
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on August 29, 1994.

TRD-9447296 Susan K Steeg
QGeneral Counsel
Texas Department of
Health

Effective date: August 29, 1994
Proposal publication date. N/A

For further information, pleasa call. (512)
458-7444

¢ ¢ *

Chapter 98. HIV and STD
Control

Subchapter C. Texas HIV
Medication Program

General Provisions
¢ 25 TAC §98.104, §98.105

The Texas Department of Health (depan-
ment) adopts amendments to §98. 104 and
§93.105, concerning the Texas HIV Medica-
tion Program, without changes to the pro-
posed text as published in July 5, 1594, issue
of the Texas Register (19 TexReg 5139) The
sections implement the provisions of the
"Communicable Disease Prevention and
Control Act,” Health and Safety Code, Chap-
ter 85.063, Subchapter C, concerning the
Texas HIV Medication Program. The program
assists hospital districts, local health depart-
ments, public or nonproft hospitals and ciin-
ics, nonproft communty organizations, and
HIV infected indivduals in the purchase of
medications approved by the board that have
been shown to be effective in reducing hospi-
talizations due 1o HIV related conditions
Generally, the sections cover eligibility for
participation and medication coverage Cov-
erage of the program has been expanded to
include Dapsone, the existing coverage for
Ddanosine, Zalctabine, SMZ-TMP,
Fluconazolg, and ltraconazole for ehgible par-
ticipants has been amended, and the eligibil-
ty criteria for Zidovudine has been expandad
{0 include pregnant women.

No comments were receved regarding adop-
tion of the amendments

The amendments are adopted under the
Health and Safety Code, §85 063, which pro-
vdes the Texas Board of Health with the
authority to adopt rules concerning a Texas
HIV Medicatton Program, and Health and
Safety Code, §12 001, which provides the
Texas Board of Health with the authorty to
adopt rules for the performance of every duty
imposed by law on the Texas Board of
Health, the Texas Depariment of Health, and
the Commussioner of Health

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's authorty

Issued in Austin, Texas, on August 29, 1994

TRD-944 7328 Susan K Steeg
General Counsel
Texas Department of

Health

Effective date September 20, 1994
Proposal publication date July 5, 1994

For further information, please call- (512)
458-7500

¢ ¢ ¢
Chapter 129. Opticians’
Registry

¢ 25 TAC §§129.3, 129.5, 129.8,
129.9, 129.11, 129.13

The Texas Dapartment of Health adopts
amendments to §§129.3, 129.5, 129.8, 129.9,
129.11, and 129 13 without changes to the
proposed text as published in the May 6,
1994, ssue of the Texas Register (19
TexReg 3417)

The amendments define committee duties,
delete requrements under the expired grand-
father clause, lower the annual requrement
for continuing education credts, add con-
sumer information provisions, define decep-
tive advertising, add cnminal convictions
related to the profession of opticianry, and
add minor changes which clanfy meaning
without substantial change, improve grammar
and style, and clarify inconsistencies in the
rules The amendments implement the provi-
sions of Texas Civil Statutes, Article 4512p,
and update existing sections

The amendments assure the regulation of
opiicians confinues to identify competent
practiioners

No comments were recewved regarding adop-
tion of the amendments

The amendments are adopted under Texas
Cwvil Statutes, Anlicle 4551-1, which provide
the Texas Depariment of Health with author-
ty to adopt rules concerming the registration
of opticians, and the Health and Safety Code,
§12 001, which provides the Texas Board of
Health with the authonty 1o adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depan-
ment of Health, and the commissioner of
health

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's authorty

Issued in Austin, Texas, on August 29, 1994

TRD-9447293 Susan K Steeg

General Counsel
Texas Depariment of
Health

Effective date September 19, 1994
Proposal publication date May 6, 1994
For further information, please call (512)
834-6661

¢ ¢ ¢
Chapter 130 Code Enforcers

The Texas Department of Health (depart-
ment) adopts amendments 1o §§130 2, 130 s,
130 51307, 130 9, 130 10, 130 12, repeal of
existing §130 8, and new §130 8 and §130 18

without changes to the proposed text as pub-
hished in the April 5, 1994, issue of the Texas
Register (19 TexReg 2360) and a notice of
correction o the proposed rules as filed was
published in the April 29, 1994, 1ssue of the
Texas Register (19 TexReg 3279). The sec-
tions will not be republished.

The amendments update requirements
pertaining to the regstration of code enforce-
ment officers Specifically, the amendments
alter the defintions; define committee duties;
delete requirements under the expired grand-
father clause, address renewal of a regstra-
tion as a code enforcement officer in training;
and add nunor changes which clarity meaning
without substantial change, improve grammar
and style, and clanfy inconsistencies in the
rules The repeal of existing §130 8 removes
the examnation procedures. New §130 8
replaces the examination procedures with up-
dated information concerning the examination
process. The new §130 18 defines improper
advertising as t s related to code enforce-
ment officers by using the language from
Texas Civil Stalutes, Article 4512p, §4

The regestration of code enforcememnt officers
will safeguard public health, safety, and we!-
fare by providing a means by which the public
can dentify code enforcement officers that
meet minmum standards of competence
The regulation of code enforcement officers
creates a means to better serve the public

No comments were received regarding the
proposal of these rules

s 25 TAC §§130.2, 130.3,
130.5-130.10. 130.12, 130.18

THE amendments and new sections are
adopted under Texas Cwil Statutes, Anicle
4447bb, which provide the Texas Department
of Health with authorty to adopt rules con-
cerming the registration of code enforcement
officers; and Health and Safety Code,
§12 001, which provides the Texas Board of
Health with the authorty to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depart-
ment of Heaith and the commissioner of
health

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's authorty

Issued in Austin, Texas, on August 29, 1994

TRD-3447294 Susan K Steeg
General Counsel
Texas Department of

Healh
Eftective date September 19, 1994
Proposal publication date Apnl 5, 1994
For turther information, please call (512)
834-6659
¢ ¢ *
e 25 TAC §1308

Tne repeal 1s adopted under Texas Civil Stat-
utes, Article 4447bb, which pravide the Texas
Department of Health wth authorty to adopt
rules concerning the registration of code en-
forcement officers, and Health and Safety
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Code, §12.001, which provides the Texas
Board of Heakh with the authority to adopt
rules for the performance of every duty im-
posed by taw on the Texas Board of Heakh,
the Texas Department of Health and the com-
missioner of heakh.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s authority.

Issued in Austin, Texas, on August 29, 1994.

TRD-9447295 Susan K Steeg
General Counsel
Texas Department of

Health
Effective date: September 19, 1994
Proposal publication date: April 5, 1994

For further information, please call: (512)
834-6659

¢ 4 *
Chapter 289. Radiation Control

Texas Regulation for Control
of Radiation
s 25 TAC §289.121

The Texas Department of Health (depant-
ment) adopts an amendment {0 §289. 121,
conceming licensing ot radioactive material,
with changes to the proposed text as pub-
lished in the May 3, 1994, issue of the Texas
Regrster (19 TexReg 3336) and with changes
to the material the section adopts by refer-
ence. The only change made to the text of
§289.121 from the proposed text was that the
amended date was changed to reflect the
effective date of the amendment.

Section 289.121 adopts by reference Part 41
of the Texas Regulations for Control of Radi-
ation (TRCR) titled, "Licensing of Radioactive
Material."

TRCR Part 41 was amended to allow licens-
ees who process and prepare radiopharma-
ceuticals for human use to deviate from
instructions accompanying the radioactive
material it such processing and preparation 15
done according to procedures approved by
the department or according to the provisions
of the practice of pharmacy as recognized by
the Texas State Board of Pharmacy. The
amendment also dentities training and expe-
rience requirements for a nuclear oharmacist

The amendments will ensure appropnate and
adequate regulatory control of the use of ra-
dioactive materials in the preparation of radwo-
pharmaceuticals

Department staff made the following changes
for clarification purposes.

The reference was changed in Pan
41 26(b)(2)(v) because the rule applies spe-
cifically to all of Part 41.26(b)(7) and not only
to Part 41 26(M)(7)(i)) and (ii))

in Part 41.26(b)(7)(i), the words " and dis-
pense ..” were added to further clarify the
intent of the rule. Also, in Parl 41.26(b)(7)(i).
the words " this section " were added in
place of * . Part 41 26(b)(7)(1)" to comply with
standard rule format

The following comments were received con-
ceming the proposed amendment to TRCR
Part 41.

Comment: Concerning Part 41.26(b)(7), five
commenters expressed concern that the rule
does not include radiochemists and that ra-
diochemists with suitable expenence and
qualifications should be allowed to prepare
radiopharmaceuticals for human use. Such
restrictions may affect research institutes that
prepare medical radioisotopes for human
use. One of the five commenters stated that
the rule should allow the same flexibility to
other approved users and cited, as an exam-
ple, that such an exception could be autho-
rized by a radiation safety committee and by
a physician certified by the American Board
of Nuclear Medicine, and executed by a certi-
fied nuclear medicine technologist in accord-
ance with the physician’s directive

Response: The rule 1s not intended to permit
radiochemists 1o deviate from package mn-
serts. The rule concermns those entities (e.g,
nuclear pharmacies) that have a specific h-
cense {o prepare and dispense radiopharma-
ceuticals for human use. Such licensees must
have a nuclear pharmacist dentified as an
authorized user on the license. The rule
applies to licenses issued pursuant to Part
41.26(b)(7) and does not intrude upon the
purview of the broad medical license issued
pursuant to Part 41.26(a). The department
made no change to the rule as a result of the
comments.

Comment: Concerning Part 41 26(b), one
commenter stated that the changes are a
constructive step and should be endorsed

Response. The department acknowledged
the commenter's opinion and made no
change to the rule as a result of the com-
ment

Comment Concerning Part 41.26(a)(4)(i),
one commenter noted that the rule appeared
to require an inshifute that holds a specific
license for the human use of radioactive ma-
ferial to have an appointed radiation safety
committee and suggested that the wording be
changed to clarify as to when a radiation
safety commitiee is required

Response: As stated in Part 41 26(a)(3) and
(4), a radiation safety commitee is required
for a license authorizing unspecified forms
and/or multiple types of radioactive material
for medical research, diagnosis and therapy
(i.e, a broad medical license) A radiation
satety committee is not required for licenses
issued pursueit to Part 41 26(b) The depart-
ment made no change to the rule as a result
of the comment

Comment Concerning Part 41 26(b)(2)(wv),
one commenter suggested removing the
wording, " . and recommendations * because
it is an unnecessary constraint on the practice
ol medicine and pharmacy The commenter
noted that the only recommendations in the
package insert are the dose ranges and these
are not specitied by the manulacturer but are
suggested, as they understand the tinal dos-
age determmnation 1s the purview of the physi-
cian, not a regulatory body nor the manufac-
turer

Response Package inserts also contain rec-
ommendahions concerning qualty assurance
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and quality control The department made no
change to the rule as a result of the com-
ment

Comment: Concerning Part 41 26(b)(7)(i),
one commenter suggested the wording in the
first senterce of Part 41 26(M)(7)() be
changed to reflect the area being addressed
Since the rule 1s addressing the uses by a
rad.opharmacist and centralized
radiopharmacies, the wording more correctly
should be, ". in Part 41.25, an application for
a specific license for nuclear pharmacy ser-
vices " Otherwise all human use hcenses
curenlly in place or hereafier issued that
authorize the reconstitution of reagem kits will
require that a facility hire a nuclear pharma-
cist

Response: A license issued pursuant to Part
41.26(b)(7) has an authorization to prepare
and dispense radiopharmaceuticals for hu-
man use To hmit the authonzation to "nuclear
pharmacy services" would be 100 restrictive
The department added the words ". and dis-
pense "after " prepare " to further clanfy
the intent of the rule

Comment Concerming Part 41 26(b)(7)(n),
one commenter stated that the language s
confusing The commenter also stated that it
appears that the department 1s assuming the
role of the Unted States Food and Drug Ad-
ministration and the State Board of Phar-
macy The commenter stated that if the intent
1s to allow lcensees additional latitude, it
should be clearly set forth The commenter
noted that #t s unclear what the difference I1s
between "instructions” and “procedures” and
questioned whether the State of Texas s
wiling to allow another Agreement State to
set the standards of practice in Texas The
commenter asked what the definition of “Li
censing State” 1s and how tt differs from an
"Agreement State”™ The commenter sug-
gested that Part 41 26(b)(7)(1) might be
more appropnately constructed as follows (1)
The instructions that are furmshed by the
manufacturer on the label attached to a gen-
erator or reagent kit, or contaned in the ac-
companying leaflet or brochure, (2)
Procedures approved by the Agency, or (3)
The provisions of the practice of pharmacy,
as recognized by the Texas State Board ot
Pharmacy, by an authonzed nuclear pharma-
cist

The commenter noted that if constructed this
way, the agency can then decde under (2)
what it will and will not approve This would
include nems from “the Commussion, and
Agreement State, or a Licensing State,” but
requwe those be submitted and approved by
the Agency prior to theirr use in Texas

Response Concerning Part 41 26(b)(7)(1)
gives a hcensee who processes and prepares
radiopharmaceuticals for human use three
options for doing so Part 41 26(b)(7)()(1)
concerns nstructions that are intended for
manufacturers and that have been approved
by the department, an Agreement State, or a
Licensing State Part 41 26(b)(7)(n)(2) con-
cerns procedwres for end-users that are not
covered in the manufacturers’ instructions
and that are approved by the department on a
case-by-case basis The departmen does not
beleve further clariication of the rule 1s nec-
essary An Agreement State s any state with




which the United States Nuclear Regulatory
Commission has entered into an effeciive
agreement under §274.b of the Atomic En-
ergy Act of 1954, as amended {73 Stal. 689).
A Licensing Stale means &ny state with rules
equivaient to the Suggested State Regula-
tions for Control of Radiation relating to, and
having an effective program for, the regula-
tory control of naturally occurring or accelera-
tor produced radioactive material and has
been designated as such by the Conference
of Radiation Control Program Directors, Inc.
The department made no change to the rule
as a result of the comment.

Representatives from MAS! Healthcare Ser-
vices of Fort Worth, The University of Texas
Health Science Center at Houston, The Uni-
versity of Texas M.D. Anderson Cancer Cen-
ter of Houston, and St. Luke's Episcopal
Hospital of Houston presented comments,

questions, and suggestions for changes to
the proposed amendment as discussed in the
summary of commenis.

The amendment is adopted under the Health
and Safety Code, Chapter 401, which pro-
vides the Board of Health with the authority to
adopt rules and guidelines relating to the con-
trol of radiation; and §12.001, which autho-
nzes the board to adopt rules for the
performance of every duty imposed by law on
the board, the decartment, and the commis-
sioner of health.

§289.121. Licensing of Radioactive Mate-
rial.

(a) The Texas Department of
Health adopts by reference Part 41, "Licens-
ing of Radioactive Material” of the Depart-
ment’s document titled Texas Regulations

for Control of Radiation, as amended in
October, 1994.

(b) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewad by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on August 29, 1994.

TRD-8447317 Susan K Steeg

General Counsel
Texas Department of
Health

Effective date October 1, 1994

Proposal publication date May 3, 1994
For further information, please call. (512)
834-6688

¢ ¢ ¢
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TABLES AND

.Graphlc material from the emergency. proposed, and adopted sections is published separately in this
tables and graphics section. Graphic material is arranged in this section in the following order: Title
Number, Part Number, Chapter Number and Section Number.

Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the following
tag: the word "Figure' followed by the TAC citation. rule number, and the appropriate subsection,
paragraph, subparagraph and so on. Multiple graphics in a rule are designated as "Figure 1" followed by
the TAC citation, "Figure 2" followed by the TAC citation.
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gigure 2; 37 TAC 541.20(f)
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Figure 1; 37 TAC 541.18(g)
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PEN
@_VLEETINGS ———

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired.,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or

RELAY Texas (1-800-735-2989).

Texas Department of Agri-
culture
Friday, September 9, 1994, 10:00 a.m.

Freestone County Courthouse, 118 East
Commerce Street, Room 203

Farfield
AGENDA

Public hearing on the proposed amendments
to 4 Texas Administrative Code §5.62 and
§5 63, concerning the removal of Freestone
County from the Sweet Potato Weevil
Quarantine as a weevil-free county in
Texas, as published 1n the August 16, 1994,
issue of the Texas Register (19 TexReg
6409).

Contact: David Davis, PO Box 12847,
Austin, Texas 78711, (512) 463-0709

Filed: Awugust 31, 1994, 11'53 am.
TRD-9447419

L L J ¢
The State Bar of Texas

Thursday-Friday, September 8-9, 1994,
10:00 a.m. and 8:30 a.m. respectively.

The Texas Law Center, Room 206/7
Austin

The Commussion, for Lawyer Discipline
AGENDA

Call to order/introductions/swearing 1n of
new members/review and discuss' prior
meetings, Peer Review Program, statistical

reports, commission’s compliance with pro-
visions of the State Bar Act, Orders of the
Supreme Court and the Texas Rules of Dis-
ciplinary Procedure; budget and operations
of the General Counsel’s office, grievance
committees, Spectal Counsel Program; bud-
get and duties of the Commission; media-
tion of disciplinary matters; settlement au-
thority in collection of attorneys fees and
expenses; individual litigation dockets/exec-
utive session: discuss: pending litigation
and cases before evidentiary panels; special
counsel assignments, personnel mat-
ters/public session: discuss and take appro-
priate action on matters discussed in closed
executive  session/discuss future meet-
ings/other matters as may be appropri-
ate/public comment/adjourn

Contact: Anne McKenna, PO Box 12487,
Austin, Texas 78701, 1-(800) 204-2222.

Filed: August 31, 1994, 447 pm
TRD-9447471

* *
Council on Competitive Gov-
ernment

Wednesday, September 7, 1994, 10:00
am,

Capitol Extension, Room E2 026
Austin
AGENDA:

1) Approval of minutes of June 15, 1994
meeting, 2) Consideration of authonzing the
award and contract execution for operation

of the Department of Information Re-
sources’ Data Center, 3) Consideration of
having staff review state operated Geo-
graphic Information Systems (GIS) for pos-
sible outsourcing and/or consolidations;
Briefing Items: 4) Update on staff’s review
of state operated Data Centers; 5) Update
on the Council’s study of the Capitol Com-
plex Telephone System (CCTS), which is
currently operated and maintained by the
General Services Commission; 6) Update
on progress made regarding paper disposal
operations of the State Library and Archives
Commission; 7) Vehicle fleet management
update (San Antonio and El Paso); 8) Laun-
dry services update; 9) Public comment; 10)
Set date and time for next meeting.

Contact: John Pouland, 1711 San Jacinto,
Austin, Texas 78735, (512) 463-3446.

Filed: August 30, 1994, 2:22 p.m.
TRD-9447350

¢ ] ¢
Texas Department of Crimi-
nal Justice (CJAD)
Thursday, September 8, 1994, 1:00 p.m.

8100 Cameron Road, Building B, Confer-
ence Rooms A and B

Austin

Judicial Advisory Council-Audits Opera-
tions and Training

AGENDA:

Review of standards to be presented to the
Texas Board of Criminal Justice; discus-
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sion. Jont Commuttee on Commumnty Jus-
tice Development recommendations; and
miscellaneous business

Contact: Elizabeth Colvin, 209 West 14th,
Suite 400, Austin, Texas 78701, (512)
305-8584

Filed: August 31, 1994, 1110 am
TRD-9447410

Thursday, September 8, 1994, 2:15 p.m.

8100 Cameron Road, Building B, Conf~r-

ence Rooms A and B

Austin

Judicial Advisory Council Funding aaa . i~
cal Management

AGENDA.

Discussion fiscal year 1995 independent
fiscal audit guidelines; discussion fiscal
year 1995 Adjusted Diversion Target Pro-
grams grants, and muscellaneous business

Contact: Elizabeth Colvin, 209 West 14th,
Suite 400, Austun, Texas 78701, (512)
305-8584

Filed: August 31, 1994, 1110 am
TRD-9447409
Thursday, September 8, 1994, 3:30 p.m.

8100 Cameron Road., Bulding B, Confer-
ence Rooms A and B

Austin

Judicial Advisory Council-Legislative and
Burdget Committee

AGENDA

Review of fiscal year 1995 amended bud-
get, discussion fiscal year 1996-1997 com-
munity, corrections budget request, review
of proposed legislative changes, and miscel-
laneous bustness

Contact: Elizabeth Colvin, 209 West 14th,
Suite 400, Austin, Texas 78701, (512)
305-8584

Filed: August 31, 1994, 11 10 am
TRD-9447408

Friday, September 9, 1994, 9:00 a.m.

8100 Cameron Road

Austin

Judicial Advisory Councd

AGENDA

Greeting, introduction of guest/staff, ap-
proval of minutes, PAC report, commuttee
reports  Audits/Operations and Training,
Funding and Fiscal Management and Legis-
lative and Budget Committee, Joint Com-
mittee on Community Justice Development,
division director’s report, miscellaneous
business, next meeting, and adjournment

Contact: Elizabeth Colvin, 209 West 14th,
Suite 400, Ausun, Texas 78701, (512)
305-8584
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Filed: August 31, 1994, 11'10 a.m.
TRD-9447407

¢ ¢ ¢
Texas Education Agency
Thursday, September 8, 1994, 8:30 a.m.

Room 1-109, William B. Travis Building,
1701 North Congress Avenue

Austin

State Board of Education (SBOE) Ad Hoc
Committee on Communications
. JENDA

Discusston of State Board of Education pol-
icy mitiatives presentation at Texas Associ-
ation of School Boards/Texas Association
of School Administrators Joint Conference;
discusston and review of issues pertaining
to the Hero for Children Award, Celebra-
tions of Excellence, and the National Asso-
ciation of State Boards of Education Con-
ference

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701

Filed: August 31, 1994, 322 p.m
TRD-9447450
Thursday, September 8, 1994, 9:30 a.m.

Room 1-104, William B. Travis Building,
1701 North Congress Avenue

Austin

State Board of Education (SBOE) Ad Hoc
Commuttee on Legislation

AGENDA.

The commuttee will discuss legislative rec-
ommendations for the 74th Texas Legisla-
ture-this discussion will provide an oppor-
tunity to discuss board themes around
which specific legislative recommendations
can be developed

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701

Filed: August 31, 1994, 322 p.m
TRD-944745]
Thursday, September 8, 1994, 16:30 a.m.

Room 1-104, William B. Travis Building,
1701 North Congress Avenue

Austin

State Board of Education (SBOE) Commut-
tee of the Whole

AGENDA

Public testimony, Commuissioner's overview
of the September 1994 SBOE meeting, ap-
proval of the Application for Funding and
the creation of a state panel for the Goals

2000: Educate America Act; report on Clar-
ification of the Texas Essential Elements of
Instruction; options for the assessment of
social studies and science at the elementary
school level; discussion of the eligible types -
of writing for the Texas Assessment of Aca-
demic Skills (TAAS) Program; setting stan-
dards on the Texas Assessment of Aca-
demic Skills (TAAS) Tests for Social
Studies and Science at Grade Eight, and on
the Algebra I and Biology I end-of-course
examinations and approval of the Algebra I
examunation to fulfill the exit level mathe-
matics assessment requirement. To the ex-
tent necessary, the discussion of individual
assessment instruments and assessment in-
strument items is confidential and not open
to the public, and the discussion will be
held in executive session in accordance with
the Texas Education Code, §35.030; 1994
accountability ratings; possible new re-
gional service center assignment of a school
district; membership of advisory commit-
tees; and discussion of pending litigation.
The discussion of pending litigation will be
held in Room 1-103 in executive session in
accordance with §551.071(1)(A), Texas
Government Code, and will include a dis-
cussion of (1) Edgewood ISD et al v. Meno
and related school finance litigation, (2)
Angel G. et al v. Meno, et al, (3) TEA et al
v. Gary W. Leeper et ux, et al, relating to
home schooling; and (4) potential litigation
against the federal government regarding
illegal immigrants.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: August 31, 1994, 3:22 p.m.
TRD-9447452
Thursday, September 8, 1994, 1:30 p.m.

Room 1-111, William B. Travis Building,
1701 North Congress Avenue

Austin

State Board of Education (SBOE) Commit-
tee on Personnel

AGENDA:

Public testimony; adoption of frameworks,
tests, and passing standards for the Exami-
nation for the Certification of Educators in
Texas (ExCET), request for reapproval
from the Fort Worth Independent School
District Alternative Certification Program
for Teachers, request for reapproval from
the Houston Independent School District
Alternative  Certification  Program  for
Teachers; initial approval request from San
Felipe Del Rio Consolidated Independent
School District for an Alternative Certifica-
tion Program for Teachers; recommendation
for trustee appointment to the Lackland In-
dependent School District, program ap-
proval requests from educator preparation
enuties; request for reapproval from




Schreiner College Alternative Certification
Program for Teachers; discussion of the
Educator Excellence Indicator System
(EEIS); discussion of proposed amendment
to 19 TAC $§137.436, Schedule of Fees for
Certification Services; and status report on
the accreditation of school districts.
Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: August 31, 1994, 3:22 p.m.
TRD-9447453
Thursday, September 8, 1994, 1:30 p.m.

Room 1-100, William B. Travis Building,
1701 North Congress Avenue

Austin

State Board of Education (SBOE) Commit-
tee on Students

AGENDA:

Public testimony; report on Performance
Task Field Trial; proposed amendments to
19 TAC §89.331, State Parent Advisory
Council for Migrant Education; proposed
amendments to 19 TAC §75.62, Other Lan-
guages; Proclamation 1994 of the 3State
Board of Education Advertising for Bids on
Instructional Materials; and discussion of
proposed system for determining textbook
purchase priorities under a six-year budget.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: August 31, 1994, 3:22 p.m.
TRD-9447454
Thursday, September 8, 1994, 1:30 p.m.

Room 1-104, William B. Travis Building,
1701 North Congress Avenue

Austin

State Board of Education (SBOE) Commit-
tee on School Finance

AGENDA.

Public testimony; proposed repeal and
adoption of new 19 TAC Chapter 67, State
Adoption and Distribution of Instructional
Materials; six-year estimated budget projec-
tion and projected expenditure for fiscal
years 1996 and 1997; Proclamation 1994 of
the State Board of Education Advertising
for Bids on Instructional Materials; review
of the annual administrative and program
strategic budget for 1994-1995 fiscal year
and legislative appropriation request for
1995-1996 and 1996-1997; school finance
update; proposed amendment to 19 TAC
§175.128, Application Fees and Other
Charges; proposed amendments to 19 TAC
§176.11, Definitions and 19 TAC §176.18,
Driver Training Instructor License; petition
for adoption of a rule change to recognize
service in a proprietary school for increment

purposes; request for authorization to apply
for federal Fulbright-Hays group projects
abroad for foreign language educators; per
capita apportionment for the 1994-1995
school year; and update on the Texas Coun-
cil on Workforce and Economic Competi-
tiveness.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: August 31, 1994, 3:22 p.m.
TRD-9447455
Thursday, September 8, 1994, 7:00 p.m.

Longhorn Room, Guest Quarters Hotel, 303
West 15th Street

Austin
State Board of Education (SBOE)
AGENDA:

Dinner meeting to review the proceedings
of the September State Board of Education
meetings.
Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: August 31, 1994, 3:22 p.m.
TRD-9447449
Friday, September 9, 1994, 8:30 a.m.

Room 1-104, William B. Travis Building,
1701 North Congress Avenue

Austin

State Board of Education (SBOE) Commit-
tee on Long-Range Planning

AGENDA:

Public testimony; expert speaker-issues re-
lated to total quality management in educa-
tion; School Safety and Violence Prevention
Policy Initiative; counselors in Texas public
schools; "Smart Talk: Supporting Learning,
Working, and Cultural Understanding in a
Multilingual, Global Community;." and dis-
cussion of federal governmental relations
activities.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: August 31, 1994, 3:22 p.m.
TRD-9447456
Friday, September 9, 1994, 8:30 a.m.

Room 1-109, William B. Travis Building,
1701 North Congress Avenue

Austin

State Board of Education (SBCE) Commit-
tee on the Permanent School Fund

Public testimony; adoption of long-term as-
sct allocation and strategic plan and ancil-
lary recommendations for the Permanent

School Fund; recommended Permanent
School Fund Investment Program for Sep-
tember and the funds available for the pro-
gram; seview of Permanent School Fund
securities transactions and the investment
portfolio; and report of the Permanent
School Fund executive administrator.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: August 31, 1994, 3:22 p.m.
TRD-9447457
Friday, September 9, 1994, 1:00 p.m.

Room 1-104, William B. Travis Building,
1701 North Congress Avenue

Austin
State Board of Education (SBOE)
AGENDA:

Approval of minutes, July 8, 1994 SBOE
meeting; public testimony; SBOE resolu-
tions; approval of consent agenda; approval
of the application for funding and the cre-
ation of a state panel for the Goals 2000:
Educate America Act; options for the as-
sessment of social studies and science at the
elementary school level, setting standards
on the Texas Assessment of Academic
Skills (TAAS) tests for social studies and
science at Grade Eight, and on the Algebra
I and Biology I end-of-course examinations
and approval of the Algebra I examination
to fulfill the exit level mathematics assess-
ment requirement. To the extent necessary,
the discussion of individual assessment in-
struments and assessment instrument items
is confidential and not open to the public,
and the discussion will be held in executive
session in accordance with the Texas Edu-
cation Code, §35.030; possible new re-
gional service center assignment of a school
district; membership of advisory commit-
tees, adoption of frameworks, tests, and
passing standards for the Examination for
the Certification of Educators in Texas
(ExCET); report of the visiting team for
reapproval from the Fort Worth independent
school district alternative certification pro-
gram for teachers; request for reapproval
from the Houston independent school dis-
trict alternative certification program for
teachers; initial approval request from the
San Felipe Del Rio consolidated independ-
ent school district for an alternative certifi-
cation program for teachers; 19 TAC Chap-
ter 67, State Adoption and Distribution of
Instructional Materials; six-year estimated
budget projection and projected expenditure
for fiscal year 1996 and 1997, review of the
annual administrative and program strategic
budget for 1994-1995 fiscal year and legis-
lative appropriation request for 1995-1996
and 1996-1997; 19 TAC §175.128, Appli-
cation Fees and Other Charges; 19 TAC
§176.11, Definitions and 19 TAC §176.18,
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Driver Training Instructor License; petition
for adoption of a rule change to recognize
service in a proprietary school for inctement
purposes; request for authorization to apply
for federal Fulbright-Hays Group Projects
Abroad for Foreign Language Educators;
per capita apportionment for the 1994-1995
school year; school safety and violence pre-
vention policy initiative; adoption of long-
term asset allocation strategic plan and an-
cillary recommendations for the Permanent
School Fund (PSF); recommended PSF in-
vestment program for September and the
funds available for the program; informa-
tion on agency administration.

Contact: Cnss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: August 31, 1994, 3:23 p.m.
TRD-9447458

¢ L4 L4

Advisory Commission on
State Emergency Commu-
nications

Wednesday, September 7, 1994, 9:00 a.m.

Stouffer Austin Hotel, Trinity B, 9721 Ar-
boretum Boulevard

Austin

Poison Control Implementation Committee
Meeting

AGENDA:

The committee will call the meeting to or-
der and recognize guests; hear public com-
ment; hear reports and discuss and take
Commussion action, as necessary, on: cur-
rent status of Poison Control Program; Poi-
son Control Program financial report; fund-

ing, telecommunications system
implementation and related items. Adjourn.

Persons requesting interpreter services for
the hearing- and speech-impaired should
contact Velia Williams at (512) 305-6933 at
least two working days prior to the meeting,

Contact: Jim Goerke, 333 Guadalupe
Street, Austin, Texas 78701, (512)
305-6911.

Filed: August 30, 1994, 5:14 p.m.
TRD-9447382

Wednesday, September 7, 1994, 10:30
a.m.

Stouffer Austin Hotel, Sabine Room, 9721
Arboretum Boulevard

Austin
Addressing Committee Meeting
AGENDA:

The committee will call the meeting to or-
der and recognize guests; hear public com-

ment; hear reports and discuss and take
committee action, as necessary, on: update
on comments received on revisions to Rule
251.3, Guidelines for Addressing Projects
(proposed deletion of Section E, Revision
Procedures for Addressing Plan Amend-
ments and Requests, of existing Rule 251.3)
; other proposed revisions to Rule 251.3,
Guidelines for Addressing Projects; request
for fiscal year 1995 funding for partnership
between ACSEC and Tarrant County
9-1-1 District for mapped ALI; and adjourn.

Persons requesting interpreter services for
the hearing- and speech- impaired should
contact Velia Williams at (512) 305-6911 at
least two working days prior to the meeting.

Contact: Jim Goerke, 333 Guadalupe

Street, Suite 2-212, Austin, Texas 78701,
(512) 305-6911.

Filed:August 30, 1994, 4:08 p.m.
TRD-9447364
Wednesday, September 7, 1994, 1:00 p.m.

Stouffer Austin Hotel, Trinity B Room,
9721 Arboretum Boulevard

Austin
Administration Committee Meeting
AGENDA-

The committee will call the meeting to or-
der and recognize guests; hear public com-
ment; hear reports and discuss and take
Commission action, as necessary, on: State
Auditor’s report; executive petformance re-
view; financial report; budget revision;
ACSEC reorganization; update mascot ac-
tivities; regulatory updates; adoption of
Rule 252.4; Central Texas Council of Gov-
ernments’ adminiswrative budget for fiscal
year 1995; Golden Crescent Council of
Governments’ administrative budget for fis-
cal year 1994; 1995 meeting calendar.

Adjoumn.

Persons requesting interpreter services for
the hearing- and speech-impaired should
contact Velia Williams at (512) 305-6933 at
least two working days prior to the meeting.

Contact: Jim Goerke, 333 Guadalupe
Street, Suite 2-212, Austin, Texas 78701,
(512) 305-6911

Filed: August 30, 1994, 5:13 p.m.
TRD-9447380
Wednesday, September 7, 1994, 3:00 p.m.

Stouffer Austin Hotel, Sabine Room, 9721
Arboretum Boulevard

Austin

Planning and Implementation Commuittee
Meeting

AGENDA

Call to order and recognize guests, hear
public comment, regulatory update, adop-

tion of Rule 251.6; strategic plans guide-
lines; amendments; surcharge request; and
adjourn.

Persons requesting interpreter services for
the hearing- and speech-impaired should
contact Velia Williams at (512) 305-6911 at
least two working days prior to the meeting.

Contact: Jim Goerke, 333 Guadalupe, Suite
2-212, Austin, Texas 78701, (512)
305-6911.

Filed: August 30, 1994, 5:14 p.m.
TRI>-9447381
Thursday, September 8, 1994, 9:00 a.m.

9721 Arboretum Boulevard, Stouffer Hotel,
Trinity A & B Room

Austin
Commission
AGENDA:

The Commussion will call the meeting to
order and recognize guests; hear public
comment; recess and convene in executive
session pursuant to Government Code 551,
Subchapter D, 551.071, Consultations with
Attomney; reconvene and hear committee re-
ports, and take Commuission action, as nec-
essary, on Executive Committee action on
strategic plan implementation allocation and
contracts, responsibility of the Poison Con-
trol Coordinating Committee, introduction
of the Assistant Attorney General from
General Counsel Division; Commission ac-
tion on July meeting munutes, and adjourn.

Persons requesting 1interpreter services for
the hearing- and speech-impaired should
contact Yelia Williams at (512) 305-6911 at
least two working days prior to the meeting.

Contact: Jim Goerke, 333 Guadalupe, Suite
2-212, Austin, Texas 78701-3942, (512)
305-6911.

Filed: August 30. 1994, 5.13 p.m
TRD-9447379

¢ ]

State Employee Charitable

Campaign
Wednesday, September 7, 1994, 4:00 p.m.
815 Market
Galveston
Local Employee Commuttee-Galveston
AGENDA

I Welcome, munutes, share information on
SECC, review schedule, matenals reporting
process

II Review and update of campaign
A Schedule
B Matenals
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II. Review of reporting process
IV. Schedule future meetings

Contact: Dr. Robert McCauley, 815 Mar-
ket Street, Galveston, Texas 77550, (409)
770-6736, Fax: (409) 770-6736.

Filed: August 31, 1994, 8:25 am.
TRD-9447383

¢ L4 ¢

Texas Employment Commis-
sion
Thursday, September 8, 1994, 9:00 a.m.

Room 644, TEC Building, 10! East 15th
Street

Austin
AGENDA:

Prior meeting notes; executive session to
consider Dallas Paralegals vs. Texas Em-
ployment Commission and Natural Environ-
ments vs. Texas Employment Commission;
actions, if any, resulting from executive ses-
sion; consideration of proposed amendment
to Ruie 301.20; consideration of proposed
amendment to Rule 301.21; consideration
of proposed amendment to Rule 301.23;
staff reports; internal procedures of Com-
mission appeals; consideration and action
on higher level appeals in unemployment
compensation cases listed on Commission
Docket 36, and set date of next meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: August 31, 1994, 4:11 p.m.
TRD-9447469

 J ] ¢

Texas Energy Coordination

Council
Thursday, September 8, 1994, 9:15 a.m.
Capital Extension, Room E2.014
Austin
AGENDA.
1. Approval of minutes for prior meeting.
2. Executive director’s report.
3. TECC policy statement.
4. Finalize request for proposal

5. Possible projects and prioritization of
proposed projects

6. Discussion on individuals to review
RFP’s

7. Discussion of items pertinent to TECC
mission and goals.

Contact: Alan Sowards. 201 East llth
Street, Room 104, Austin, Texas 78701,
(512) 463-1609

Filed: August 31, 1994, 4:08 p.m.
TRD-9447459

¢ ¢ ¢

Texas Commission on Fire
Protection

Wednesday-Friday,
1994, 9:00 a.m.

12675 North Research
Austin

Fire Protection Personnel Advisory Com-
mittee

AGENDA:

Call to order. Approval of previous min-
utes. Overview of agenda. New matters
from committee and public. Report of Test-
ing Committee. Discussion/possible action
on: possible rule change to 37 TAC Chap-
ters 423, 425, 427, 431, 439, 449; standards
for higher levels of certification for all dis-
ciplines; statistics for failure rates on basic
certification examinations; proposal to limit
frequency of rule changes relating to fire
departments and fire protection personnel;
rule recommendations for commission as-
sistance in performing staffing studies in
accordance  with Government Code,
§419.022(a) (4); public comments; future
meeting dates, agenda items, and locations.

Contact: Carol Menchu, 12675 North Re-
search, Austin, Texas 78759, (512)
918-7100.

Filed: August 31, 1994, 11:11 am.
TRD-9447414

Saturday-Sunday,
1994, 9:00 a.m.

12675 North Research
Austin

September 14-16,

September  17-18,

Volunteer Fire Fighter Advisory Committee
AGENDA:

Call to order. Discussion/approval of pre-
vious minutes. New matters from commit-
tee members and public for future meeting
agendas.

Daiscussion/possible action on proposed new
rules and rule changes pertaining to 37 TAC
Chapters 471, 473, 475-479, 481, 483, 485,
487, and 489; suggestions for increasing
communication with volunteer fire fighters
about the Commission volunteer certifica-
tion progiam; proposal to take curricula for
volunteer fire fighters and fire inspection
personne! out of the rule making process;
and future meeting dates, umes, and agenda
items.

Contact: Carol Menchu, 12675 North Re-
search, Austin, Texas 78759, (512)
918-7100

Filed: August 31, 1994, 11:11 am.
TRD-9447415

¢ L
Texas Funeral Service Com-
mission
Wednesday, September 14, 1994, 9:00
a.m.

Howard Johnson North Plaza, 7800 North
IH-35

Austin

Board Meeting

AGENDA:

9:00 a.m.-Meeting called to order

Public comment period; committee reports

Consideration of proposed adoption of
rules; publication of proposed rules

Consideration of proposed changes to em-
ployee grievance and disciplinary policies

Presentation of proposed agreed orders

Presentation of proposals for decision in
Case Numbers 94-49, 94-68, and 94-69

Consideration of cases to be closed and
penalties to be assessed

Executive session
Executive director’s report
Election of vice chair and secretary; adjourn

Contact: Wayne Goodrum, 3100 Cameron
Road, #550, Austin, Texas 78753, (512)
834-9992.

Filed: August 31, 1994, 8:25 am.
TRD-9447384

Wednesday, September 14, 1994, 9:00
a.m.

Howard Johnscn North Plaza, 7800 North
IH-35

Austin

Revised Agenda

Board Meeting

AGENDA:

9:00 a.m.-Meeting called to order

Public comment period; committee reports

Consideration of proposed adoption of
rules; publication of proposed rules

Consideration of proposed changes to em-
ployee grievance and disciplinary policies

Presentation of proposed agreed orders

Presentation of proposals for decision in
Case Numbers 94-49, 94-68, and 94-69

Consideration of cases to be closed and
penalties to be assessed
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Executive session
Executive director’s report
Election of vice chair and secretary; adjourn

Contact: Wayne Goodrum, 8100 Cameron
Road, #550, Austin, Texas 78753, (512)
834-9992,

Filed: August 31, 1994, 2:19 p.m.
TRD-9447425

¢ ¢ )
General Land Office

Monday, September 12, 1994, 3:00 p.m.

1700 North Congress Avenue, Stephen F.
Austin Building, Room #831

Austin
Veterans Land Board
AGENDA:

42. Approval of the July 14, 1994, minutes
of the VLB Board meeting.

43. Consideration to lease forfeited tracts.

44. Consideration to increase maximum
amount of a land loan.

45. Consideration of all steps for issuance
of state bonds to refund monies.

46 Consideration of all steps for issuance
of bonds for Veteran Housing Assistance
Program.

47 Consideration of designation of an
amount to exceed 10,000,000 of an issue of
State of Texas general obligation bonds for
Vet Assistance Program.

48 Consideration of the selection of under-
wrter(s) for Housing Program transaction.

49 Consideration of a Request for Informa-
tion for suggestions on obtaining additional
funds to serve the unrestricted pool of veter-
ans

50. Consideration of loan rates in the Hous-
ing Assistance Program.

51 Consideration of the issuance of taxable
bonds to fund loans in amounts not to ex-
ceed $40,000 n the Veterans Land Pro-
gram

52 Consideration of all steps re issuance of
bonds of Texas Veterans Taxable Land
Bonds, Series 1994, in an amount not to
exceed $35,000,000.

53. Consideration of the selection of under-
writer(s) for L.and Program transaction.

54. Consideration of adopting rules for ex-
panded land loan.

55. Consideration of a resolution authoriz-
ing return by the Board of excess monies
received as interest on veterans’ land sale
contracts.

56. Consideration of amending the State of
Texas Veterans Housing Assistance Bonds,
Series 1984 Resolution to permit expanded
investment authority.

Contact: Karen Pratt, 1700 North Congress
Avenue, Room 700, Austin, Texas 78701,
(512) 463-5171.

Filed: September 1, 1994, 8:52 a.m.
TRD-%447474

¢ 4 ¢
Texas Department of Health

Thursday, September 8, 1994, 10:00 a.m.

Room T-607, Texas Department of Health,
1100 West 49th Strest

Austin

County Indigent Health Care Program
(CIHCP) Advisory Committee

AGENDA:

The committee will discuss approval of the
minutes from the March 24, 1994 meeting,
and discuss and possibly act on: results of
Senate Bill 383 requirements for review of
advisory committees and status of advisory
committee vacancies; election of chair and
vice-chair; income producing property; indi-
gent health care staffing report; CIHCP
state assistance fund report; report on 1994
indigent health care workshops; subcommit-
tee reports on legislative initiatives; and
schedule of future meetings and suggested
agenda items.

Contact: Jane Jaggar, 1100 West 49th
Street, Austin, Texas 78756, (512)
338-6461. For ADA assistance, contact
Richard Butler at (512) 458-7695 or T.D.D.
(512) 458-7708 at least two days prior to
the meeting.

Filed: August 31, 1994, 2:20 p.m.
TRD-%447430

Friday-Saturday, September 9-10, 1994,
6:00 p.m. and 8:30 a.m. respectively.

Hawthome Suites, 7900 Brookriver
Dallas

Medical Radiologic Technologist Advisory
Board, Program Committee

AGENDA:

The committee will discuss and possibly act
on: amendments to the rules relating to
standards for the approval of curricula and
instructors, 25 Texas Administrative Code
§143.9; and determine the next meeting
dates

The meeting will continue on Saturday,
September 10, 1994 at 830 a.m., if neces-
sary.

Contact: Donna Hardin, 1100 West 49th
Street, Austin, Texas 78756, (512)

834-6617. For ADA assistance, contact
Richard Butler at (512) 458-6410 or T.D.D.
(512) 458-7708 at least two days prior to
the meeting.

Filed: August 31, 1994, 2:19 p.m.
TRD-9447428

Saturday, September 10, 1994, Noon.,

Hawthome Suites, 7900 Brookriver

Dallas

Medical Radiologic Technologist Advisory

Board, Continuing Education Committee

AGENDA:

The committee will discuss and possibly act
on: amendments to tiie rules relating to the
continuing education requirements, 25
Texas Administrative Code $143.11; and
determine the next meeting date.

Filed: August 31, 1994, 2:20 p.m.

TRD-9447429
¢ L 4 ¢
Statewide Health Coordinat-
ing Council
Thursday, September 8, 1994, 10:00 a.m.

Georgian Room, St. Anthony Hotel, 300
East Travis Street

San Antonio
Plan Development Committee
AGENDA:

The committee will discuss and possibly aci
on: the North America Free Trade Agree-
ment; Health Effects for Texas; prescriptive
authority for advanced nurse practitioners
and physician assistants; health profession-
als recruitment in rural areas; and review
draft State Health Plan.

Contact: Trish O’Day, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7261. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: August 31, 1994, 2:20 p.m.

TRD-9447432
Thursday, September 8, 1994, 6:00 p.m.

Room 309-310L, University of Texas
Health Science Center, 7703 Floyd Curl
Drive

San Antonio
Public Meeting
AGENDA:

The council will hear and possibly act on
public comments regarding issues to be ad-
dressed in the update to the 1993-1994
Texas State Health Plan.
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Contact: Trish O'Day, 1100 West 49th

Street, Austin, Texas 78756, (512)

458-7261. For ADA assistance, call Richard

Butler (512) 458-7695 or T.D. D. (512)

458-7708 at least two days prior to the

meeting.

Filed: August 31, 1994, 2:20 p.m.
TRD-%447431

Friday, September 9, 1994, 8:30 a.m.

Room 1.208, Nursing School, University of
Texas Health Science Center, 7703 Floyd
Curl Drive

San Antonio

Plan Development Cr.mmittee

AGENDA:

The committee will discuss and possibly act
on: physician incentives in underserved ar-
eas; and review draft State Health Plan
Contact: Trish O’Day, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7261. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D (512)

458-7708 at least two days prior to the
meeting

Filed: August 31, 1994, 2.20 p.m.
TRD-9447433
Friday, September 9, 1994, 2:30 p.m.

Room 1.208, Nursing School, University of
Texas Health Science Center, 7703 Floyd
Curl Drive '

San Antonio
Legislative Committee
AGENDA:

The committee will discuss and possibly act
on council goals for 1995 Texas Legislatve
Session

Contact: Trish O'Day, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7261. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: August 31, 1994, 2.20 pm.
TRD-9447434
Friday, September 9, 1994, 3:30 p.m.

Room 1.208, Nursing School, University of
Texas Health Science Center, 7703 Floyd
Curl Drive

San Antonio
AGENDA"

The committee will discuss and possibly act
on minutes of the july 20, 1994 meeting;
committee reports from the August 9-10,
1994 meetings; draft State Health Plan; and
next meetings dates and agenda planning.

Contact: Trish O'Day, 1100 West 49th
Street, Austin, Texas 78756, (512)

458-7261. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: August 31, 1994, 2:20 p.m.
TRD-9447435

¢ ¢ ¢
Texas High-Speed Rail Au-
thority
Thursday, September 8, 1994, 9:30 a.m.

Public Listening Area: Reception Area,
Suite 1502, 823 Congress Avenue

Austin:

Standing Budget Committee Teleconference
Public Meeting

AGENDA!:

Call to order, consideration of fiscal year
1995 operating budget; consideration of
adoption of reccommended annual operating
budget for action by Board of Directors,
under provisions of §1.42 of the Budgeting
and Funds Management chapter of the pro-
posed operations manual, and adjourn

Contact: Allan Rutter, 823 Congress Ave-
nue, #1502, Austin, Texas 78701, (512)
478-5484

Filed: August 31, 1994, 4:08 p.m
TRD-9447461
Thursday, September 8, 1994, 10:00 a.m.

Public Listeung Area Reception Area,
Suite 1502, 823 Congress Avenue

Austin

Board of Directors Teleconference Public
Meeting

AGENDA

Call to order; authority operations, consid-
eration of Standing Budget Committee rec-
ommendation for fiscal year 1995 operating
budget; and adjourn.

Contact: Allan Rutter, 823 Congress Ave-
nue, #1502, Austin, Texas 78701, (512)
478-5484.

Filed: August 31, 1994, 4-08 pm
TRD-9447460

¢ * ¢

Texas House of Repre-
sentatives

Wednesday, September 7, 1994, 1:30 p.m.
Capitol Extension, Rcom E2 028
Austin

Committee on Natural Resources, Subcom-
mittee on Mitigation of Property Rights

AGENDA:
I Welcome and introduction
I. Review of intem charges

IN. Discussion of testimony from public
hearings

IV. Discussion of interim report
V. Closing statements and comments
VI. Adjourn

There will not be an opportunity for public
testimony at this hearing.

Contact: John Hoffman, P.O Box 2910,
Austin, Texas 78768, (512) 463-0644
Filed: August 30, 1994, 11.20 am.

TRD-9447333

¢ * ¢

Texas Department of Human
Services

Friday, September 9, 1994, 9:00 a.m.
9101 Burnet Road, Suite #216

Austin

Family Violence Advisory Committee
AGENDA

According to the complete agenda, the
Family Violence Advisory Commuttee will
be called to order, make introductions, re-
view the minutes from the June meeting,
make announcements or explanations of ab-
sences and scheduling of agenda items, dis-
cuss new business, discuss election of offi-
cers for fiscal vear 1995, discuss old
business, review committee goals and eval-
uation of work plan, hear reports from DHS
staff, hear report on the family violence
contract unit, kiear a report on DHS Board
responses to advisory committee recom-
mendations, hear a report on the Texas
Councu on Family Violence, and adjourn

Contact: Connie Berry, PO Box 149030,
Austin, Texas 78714-9030, (512) 4504151

Filed: August 30, 1994, 1.18 pm
TRD-9447335

* ¢ ¢
Texas State Library and Ar-
chives Commission

Wednesday, September 21, 1994, 1:00
p.am.

210 North Main Street, Boerne Public Li-
brary Board Room

Boerne
AGENDA:

1. Approve minutes of July 20-21, 1994
Commission meeting.
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2. Consider reports of internal audits on
Accounting and State Archives and ap-
proval of internal audit plan for fiscal year
1995.

3 Consider adoption of Micrographics Ser-
vices fee schedule fiscal year 1995.

4 Consider adoption of state records reten-
tion schedules and scheduling process.

5. Consider adoption of local records reten-
tion schedules for public health and safety
agencies, public utilities, county clerks and
district clerks to replace the Country Re-
cords Manual

6 Consider draft proposal to seek founda-
tion funding for automation of public librar-
1es

7 Commuttee reports

Contact: Willam D Gooch, Box 12927,
Austin, Texas 78711-2927, (512) 463-5460.

Filed: August 31, 1994, 825 a.m.
TRD-9447385

¢ L4 ¢
State Medical Education
Board
Saturday, September 17, 1994, 2:30 p.m.

Chevy Chase Office Complex, Building
Four, Room 4100, 7715 Chevy Chase
Drive

Austin
Board Meeting
AGENDA

Review of February 26, 1994 minutes; sign-
ing certificates of completion; review of
accounts needing Board attention, and other
business

Contact: Mack Adams, PO Box 12788,
Austin, Texas 78711, (512) 483-6340

Filed: August 31, 1994, 8.57 am.
TRD-9447387

¢ * *

Texas Mental Health and
Mental Retardation Board

Thursday, September 8, 1994, 8:30 a.m.

Doubletree at Post Oak, 2001 Post Oak
Boulevard

Houston

Audit Commuttee
AGENDA

1 Cinzens comments
2 Audit activity update

If ADA assistance br deaf interpreters are
required, notify TXMHMR, (512) 323-3255
(voice, TDD, Relay Texas), Ernest Fuentes,
72 hours prior to the meeting

Contact: Ellen Hurst, P.0. Box 12668,
Austin, Texas 78711, (512) 206-4506.

Filed: August 30, 1994, 1:24 p.m.
TRD-%447344
Thursday, September 8, 1994, 9:30 a.m.

Doubletree at Post Oak, 2001 Post Oak
Boulevard

Houston

Human Resources Committee
AGENDA:

1. Citizens comments

2. Human resources update

3. Consideration of approval of a superin-
tendent for Terrell State Hospital

4. Consideration of approval of a director
for Laredo State Center

If ADA assistance or deaf interpreters are
required, notify TXMHMR, (512) 323-3255
(voice, TDD, Relay Texas), Ernest Fuentes,
72 hours prior to the meeting

Contact: Ellen Hurst, P.O. Box 12688,
Austin, Texas 78711, (512) 206-4506

Filed: August 30, 1994, 1:24 pm.
TRD-9447345
Thursday, September 8, 1994, 10:30 a.m.

Doubletree at Post Oak, 200! Post Qak
Boulevard

Houston

Business and Asset Management Commut-
tee

AGENDA
1 Citizens comments

2 Discussion regarding workers compensa-
tion

3 Update regarding historically underuti-
hized businesses

4. Update regarding the fiscal year
1996-1997 legislative appropriations request

5 Consideration of approval of fiscal year
1995 operating budget adjustments

6 Consideration of approval of the central
kitchen renovations in Building 525 of the
San Antonio State Hospital

7. Status report regarding the proposed pur-
chase of the Texas Research Institute of
Mental Sciences by the University of Texas
Health Sciences Center

8 Consideration of a recommendation from
the Travis State School Alternative Use
Committee

9 Consideration of a sublease on surplus
property at Central Park

If ADA assistance or deaf interpreters are
required, notify TXMHMR, (512) 323-3255

(voice, TDD, Relay Texas), Ernest Fuentes,
72 hours prior to the meeting.

Contact: Ellen Hurst, P.O. Box 12668,
Austin, Texas 78711, (512) 206-4506.

Filed: August 30, 1994, 1:24 p.m.
TRD-9447343
Thursday, September 8§, 1994, 1:30 p.m.

Doubletree at Post Oak, 2001 Post Oak
Boulevard

Houston

Planning and Policy Development Commit-
tee

AGENDA.
1. Citizens comments
2 Legislative update

3 Update to the board regarding Commu-
nity Services Steering Committee

4. State school closure update
5 Medicaid briefing

Additional items to be considered per at-
tached agenda.

If ADA assistance or deaf interpreters are
required, notify TXMHMR, (512) 323-3255
(voice, TDD, Relay Texas), Ernest Fuentes,
72 hours prior to the meeting

Contact: Ellen Hurst, P.O. Box 12668,
Austin, Texas 78711, (512) 206-4506

Filed: August 30, 1994, 124 pm
TRD-9447346
Friday, September 9, 1994, 8:30 a.m.

Doubletree at Post Oak, 2001 Post Oak
Boulevard

Houston

Texas Mental Health and Mental Retarda-
tion Board

AGENDA.

I Call to order-roll call

II Presentation of the 1994 STAR Awards
M Citizens comments

IV Approval of minutes of July 28, 1994
meeting

V. Issues to be considered per attached
agenda

If ADA assistance or deaf interpreters are
required, notify TXMHMR, (512) 323-3255
(voice, TDD, Relay Texas), Ernest Fuentes,
72 hours prior to the meeting.

Contact: Ellen Hurst, P.O Box 12668,
Austin, Texas 78711, (512) 206-4506.

Filed: August 30, 1994, 124 pm.
TRD-9447342

¢ * ¢
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Texas Natural Resource Con-
servation Commission

Wednesday, September 7, 1994, 9:00 a.m.

1700 North Congress Avenue, Stephen F.
Austin State Building, Room 118

Austin
AGENDA:

Addendum to uncontested agenda, settled
hearing on City of Brackettville.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-3317.

Filed: August 30, 1994, 5:13 p.m.
TRD-9447377
Wednesday, September 7, 1994, 9:00 a.m.

1700 North Congress Avenue, Stephen F.
Austin State Building, Room 118

Austin
AGENDA:

Addendum to contested agenda, executive
session to discuss appointment of the Exec-
utive Director and Assistant Executive Di-
rector as well as Acting Chief Heanngs
Examiner

Contact: Doug Kitts, PO. Box 13087,
Austin, Texas 78711-3087, (512) 239-3317.

Filed: August 30, 1994, 321 pm
TRD-9447356
Monday, September 12, 1994, 4:30 p.m.

6300 Ocean Drive, Texas A&M University
Corpus Christi, Conrad Blucher Institute

Corpus Christi

Citizens Advisory Committee of the Corpus
Christt Bay National Estuary Program

AGENDA
1. Call to order/introduction/minutes
I Program update

II Discussion and approval of public par-
tcipation strategy

IV. Discussion and approval of Bay guide-
book outline

V Discussion and approval of newsletter
elements and selection of newsletter title

VI Discussion of media tour
VO. Update on public workshops
VHI. Additional items/adjourn

Contact: Richard Volk, TAMU-CC, Cam-
pus Box 290, Corpus Christi, Texas 78412,
(512) 985-6767.

Filed: August 30, 1994, 3-56 p.m.
TRD-9447361

¢ ¢ L4

Board of Nurse Examiners
Monday, September 12, 1994, 3:00 p.m.
Pier 21, Harbor House. Stevedore Room
Galveston

Strategic Planning Committee

AGENDA:

Call to order

Roll call

Minutes of March 7 and May 9, 1994 meet-
ings

1. Old business

1.1. Review
1995-99 period

1.2. Review report of status of FY 94 action
2. New business

strategic plan for the

2.]. Discuss strategic plan format

2.2, Discuss report to full board on Septem-
ber 13, 1994

Adjourn

Contact: Erlene Fisher, Box 140466,
Austin, Texas 78714, (512) 835-8675.

Filed: August 30, 1994, 11.20 am,
TRD-9447331

Tuesday-Wednesday, September 13-14,
1994, 8:00 a.m.

Pier 21, 2100 Water Street North
Galveston

Revised Agenda

AGENDA:

The Board of Nurse Examiners will con-
sider an additional 17 agreed orders, con-
sider informal proceedings and meet in ex-
ecutive session pursuant to Government
Code, §551074.

Contact: Erlene Fisher, Box 140466,
Austin, Texas 78714, (512) 835-8675.

Filed: August 30, 1994, 5:13 p.m.
TRD-9447378

] ¢ ¢
Texas Department of Protec-
tive and Regulatory Ser-

vices
Friday, September 9, 1994, 9:00 a.m.

701 West 51st Street, Southwest Section
and Main Section of Public Hearing Room

Austin

Texas Board of Protective and Regulatory
Services

AGENDA:

The Texas Board of Protective and Regula-
tory Services will conduct a work session at
9:00 a.m. to discuss: issues related to muni-

mum standards for licensed day-care centers
and companion rules for investigations in
facilities of MHMR. The board will then
meet in closed executive session to conduct
the annual performance evaluation of the
executive director. The board will convene
in open session to take action, if necessary,
resulting from discussion in the executive
session, The board will move to the main
public hearing room at 1:00 p.m. to approve
the minutes of July 29, 1994, meeting; hear
public testimony (To testify, individuals
must complete a registration form no later
than 12:45 p.m. Testimony on issues not on
agenda wi'l be heard during Item Number
Four. Testimony on agenda items will be
heard when item is considered. Testimony
will be limited to 40 minutes per item-20
minutes in support and 20 minutes against
item, three minutes per individual); hear
chair’s comments and announcements; hear
comments and announcements from the
board; hear the executive director’s report;
consider and approve minimum standards
for licensed day care centers, and legislative
initiatives; consider and select members to
the Advisory Committee on Child-Care Ad-
ministrators and Facilities, hear an update
on methodology for rexmbursement rates for
24-hour child-care facilities; consider and
approve draft revisions to §2000 of the CPS
handbook; hear an overview of the services
to runaway and at-nisk youth program; con-
sider and approve procedura! guidelines for
conducting public testimony at board meet-
ings of PRS; and adjourn.

Contact: Michael Gee, PO Box 149030,
Mail Code E-554. Austin, Texas
78714-9030, (512) 450-3645

Filed: August 31, 1994, {1'1] am,
TRD-9447416

¢ ¢ ¢

Texas State Board of Exam-
iners of Psychologists

Wednesday-Friday, September 21-23,
1994, 8:30 a.m.

9101 Burnet Road, Suite 212

Austin

AGENDA

The Board will meet to consider public
comments, comments from Jennifer

Gulchrist with the Goveror’s Office; com-
ments from a representative with the Office
of the Attorney General, minutes, legisla-
tive/legal matters; policies and procedures;
reports from the chair, the executive direc-
tor, the Psychological Associate Advisory
Comnmittee, the Opinion and Tone Commut-
tee, the Written Examinations Committee,
the Oral Examination Committee, the Per-
sonnel Committee, the Search Committee,
the Newsletter Committee, the NAFTA
Committee, the Continuing Education Com-

* OPEN MEETINGS
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mittee, the Reciprocity Committee, the Pub-
lic Information Committee, the Complaint
and Enforcement Committee, the Rules
Committee, and the Applications Commit-
tee; and planning for the next Board meet-
ing. The Board will also consider proposed
Agreed Board Orders for approval, dismiss-
als of allegations for ratification, proposed
rules, adopted rules, and a Proposal for
Decision. The Board will also hold execu-
tive sessions to seek legal advice and to
discuss personnel and hold interview with
applicants for the positions of executive
director and attorney.

Conigct: Rebecca E. Forkner, 9101 Burnet
Road, Swuite 212, Austin, Texas 78758,
(512) 835-2036

Filed: August 31, 1994, 535 p.m.
TRD-9447472

¢ ¢ ¢

Public Utility Commission of
Texas

Monday, September 12, 1994, 10:00 a.m.

(Rescheduled from September 15, 1994.)

7800 Shoal Creek Boulevard

Austin

Hearings Division

AGENDA

A hearing on the merits has been resched-
uled to the above date and ume 1n Docket
Number 13139-application of Brazos Elec-
tric Power Cooperative, Inc.. and Tenaska
Power Partners, L.P., for certification of
cogeneration agreement

Contact: John M Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: August 30, 1994, 339 p.m
TRD-9447359

Thursday, September 15, 1994, 10:00
a.m.

7800 Shoal Creek Boulevard
Austin

Her ings Division
AGENDA'

A prehearing conference is scheduled in
Docket Number 13369: application of West
Texas Utilities Company for authority to
change rates and a request for good cause
exceptions.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: August 31, 1994, 4.09 p.m.
TRD-9447468

¢ ¢ *

Texas State Board of Social
Worker Examiners

Friday, September 9, 1994, 8:30 a.m.

Citadel Room, Driskill Hotel, 604 Brazos
Street

Austin

Revised Agenda

Compliance/Complaints Committee
AGENDA.

The commitiee will meet to discuss and

possibly act on orders relating to T. P. and
w. G.

The Compliance/Complaints Commitiee
will also be meeting on Saturday, Septem-
ber 10, 1994 at 1-00 p.m. as originally filed
in the August 23, 1994 issue of the Texus
Register (19 TexReg 6668).

Contact: Michael Doughty, 1100 West
4%h Street, Austin, Texas 78756, (512)
719-3521. For ADA assistance, call Richard
Butler (512) 458-7695 or T.DD. (512)
458-7708 at least two days prior to the
meeting.

Filed: August 31, 1994, 2.19 p.m.
TRD-%447426

Friday-Saturday, September 9-10, 1994,
9:00 a.m., (Rescheduled from September
10, 1994, Noon.)

Citadel Room, Driskill Hotel, 604 Brazos
Street

Augtin

Revised Agenda

AGENDA

The board will meet to discuss and possibly
act on orders relating to T P and W G

In addition to the added agenda item above,
the ume for the Board's meeting Saturday,
September 10, 1994 was originally filed to
begin at Noon. The meeting will begin at
9:00 a.m. The original meeting notice was
in the August 23, 1994, issue of the Texus
Register (19 TexReg 6668)

Contact: Michael Doughty, 1100 West
4%th Street, Austin, Texas 78756. (512)
719-3521. For ADA assistance, call Richard
Butler (512) 458-7695 or TD.D (512)
458-7708 at least two days prior to the
meeling.

Filed: August 31, 1994, 2.19 p.m.
TRN-9447427

¢ ¢ L 4
Texas Sustainable Energy
Development Council
Friday, September 9, 1994, 8:00 a.m.

1000 Red River, Teacher Retirement Sys-
tem Cafeteria

Austin

AGENDA:

1. Cali to order

II. Discuss administrative matters
II. Discuss strategic planning

IV. Adjourn

Contact: Charlotte Banks, 1700 North Con-
gress Avenue, Room 850, Austin, Texas
78701, (512) 463-1745.

Filed: August 31, 1994, 11:11 am.
TRD-9447413 .
Friday, September 16, 1994, 8:00 a.m.

1700 North Congress Avenue, Stephen F.
Austin Building, Room 513 F

Austin

AGENDA:

I. Call to order

II. Discuss administrative matters
III. Discuss strategic planning
IV Adjoumn

Contact: Charlotte Banks, 1700 North Con-
gress Avenue, Room 850, Austin, Texas
78701, (512) 463-1745.

Filed: August 31, 1994, 1111 am.
TRD-9447411
Friday, September 22, 1994, 8:00 a.m.

1000 Red River, Teacher Retirement Sys- .
tem Cafeteria

Austin

AGENDA,

I Call to order

I. Discuss administrative matlers
IO Discuss strategic planning
IV Adjoum

Contact: Charlotte Banks, 1700 North Con-
gress Avenue, Room 850, Austin, Texas
78701, (512) 463-1745.

Filed: August 31, 1994, 11.1]1 am

TRD-94474'2
¢ ¢ *
Teacher Retirement System
of Texas

Thursday, September 8, 1994, 8:30 a.m.
1000 Red River, Room 514E

Austin

Audit Committee

AGENDA

1. Approval of minutes of June 9, 1994,
meeting
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. Review of real estate related audits:
TRST Houston, Inc./special project
TRST Atlanta, Inc.

TRST Congress, Inc. construction

. Operational audits/special projects:
Human resources

. Annuity payroll

. Annuity payroll death match

. EDP audits:

a. General ledger accounting systemfuni-
form statewide accounting system

S. Other internal audit activity
a. Quarterly report

b. Internal audit plan for fiscal year
1994/1995

c. Annual performance evaluation of the
director of Internal Audit

Contact:Mary Godzik, 1000 Red River,
Austin, Texas 78701-2698, (512) 397-6400

Filed: August 31, 1994, 409 p.m
TRD-%447465

Thursday, September §, 1994, 8:30 a.m.

1000 Red River, Room SI4E

Austin

&0 o WO T N

Board of Trustees Ethics Policy Commattee
AGENDA

Approval of minutes of August 10, 1994,
and August 31, 1994, meetings, review and
consideration of recommended modifica-
tions to TRS Ethics Policy, review and con-
sideration of Standardized Ethics Policy Re-
porting and Disclosure Forms; consideration
of recommendation for designation of key
employees, review and consideration of
standards of conduct for advisors and con-
sultants; discussion and consideration of
recommendation to create an Ethics Com-
mittee of the Board of Trustees; consider-
ation of rule requiring contractors to file
reports detailing expenditures on behalf of
trustees or employees.

Contact: Mary Godzik, 1000 Red River,
Austin, Texas 78701-2698, (512) 397-6400.

Filed: August 31, 1994, 409 p.m.
TRD-9447463

Thursday, September 8, 1994, Noon

1000 Red River, Room 420

Austin

Board of Trustees Nominations Committee

AGENDA:

Approval of muiutes of June 9, 1994, meet-
ing; consideration of nomination for Chair-
man of the Board of Trustees; consideration

of nomination for Vice Chairman of the
Board of Trustees; discussion of process for
selecting nominees for Medical Board; dis-
cussion of process for selecting candidates
for investment sdvisors; discussion of pro-
cess for selecting candidates for real estate
consultants.

Contact: Mary Godzik, 1000 Red River,
Austin, Texas 78701-2698, (512) 397-6400.

Filed: August 31, 1994, 4:09 p.m.
TRD-9447464

Thursday, September 8, 1994, 1:36 p.m,

1000 Red River, Fifth Floor Board Room

Austin

Board of Trustees Invesuneat Committee

AGENDA:

Consideration of operating guidelines for
Investment Committee; consideration of
changes to investment policy. review of
investment outiook and market conditions;
analytical review of equity portfolios and
related critesia, review of investments; con-
sideration of changes to spproved commone
stock lists; consideration of recommended
allocation of cash flow for current quarter,
discussion of selection of brokers; report
and discussion of brokerage commission;
report and discussion of portfolio turnover,
review of portfolio performance, and review
of real estate performance.

Contact: Mary Godzik, 1000 Red Ruver,
Austin, Texas 78701-2698, (512) 397-6400

Filed: August 31, 1994, 409 pm
TRD-9447462

Tuesday, September 13, 1994, Noon

1000 Red Ruver, Room 420E

Austin

Medical Board

AGENDA!:

Discussion of 1) the files of members who
are currently applying for disability retire-
ment and 2) the files of disabulity retirees
who are due a re-examination report.

Contact: Don Cadenhead, 1000 Red River,
Austin, Texas 78701-2698, (512) 397-6400

Filed: August 31, 1994, 4:09 pm
TRD-9444766

¢ ¢ ¢

The Texas A&M University
System, Board of Regents
Monday-Tuesday, September 5-6, 1994,
1:00 p.m. and 8:00 a.m., respectively

10110 U.S. Highway 281 North, Embassy
Suites Hotel, Mesquite and Live Oak
Rooms and Suite 908

San Antonio
Board of Regeats
AGENDA:

Monday, 1:00 p.m. to 6:30 p.m. (Mesquite
and Live Oak Rooms): Discussion of ethics
policies, discussion of general Board poli-
cies and procedures.

Monday, 8:15 p.m. or immediately follow-
ing dinner (Suite 908): Consider any and all
things leading to the selection of the Presi-
dent of Prairic View A&M University in-
cluding interviewing a candidate for the
position.

Tuesday, 800 am. to 4:00 p.m. (Mesquite
and Live Oak Rooms): Review strategic
plans for the Texas A&M University Sys-
tem.

Contact: Vickie Runmung, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: August 30, 1994, 413 pm
TRD-9447365

¢ ¢

Texas Board of Veterinary

Medical Examiners
Tilursday, September 22, 1994, 2:30 p.m.
1946 South IH-35, Suite 306
Austin
September Examination Review Commuttee
AGENDA.
The committee will meet 1n open session
and then go into executiv< session Lo review
the September examinauon results This ex-
ecutive session is held in accordance with

Attorney General Opinion H-484, 1974 and
HM-460, 1987

Contact: Ron Allen, 1946 South [H-35,
#306. Ausun, Texas 78704, (512)
447-1183

Filed: September 1. 1994, 924 am
TRD-9447475

¢ ¢ ¢
Board of Vocational Nurse
Examiners

Monday-Tuesday,
1994, 8:00 a.m.

Courtyard Marriott,
5660 North TH-35

Austin

September  12-13,

Conference Room,

Board Meet:ng
AGENDA:

Monday, September 12, 1994, 8:00 am.:
Call to order: introduction of new staff;
approval of minutes; education report (pro-
gram matters, program actions, meet-
ings/conferences/seminars attended); unfin-

) OPEN MEETINGS September 6, 1994
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ished business (budget presentation.
TPAPN, health professions council, school
nurse update); executive director’s report;
new business (rule changes-§§231.1,
231.17, 231.20, 23130, 231.32, 2331,
23326, 2359, 23517, 23548, 237.19,
239.1, 239.11, 239.18, 239.19, 23922,
23924, 23925, 239.33, 239.53, 23955,
240. 11-240.13-proposed revision to board
position statements, NCSBN delegate as-
sembly)

Tuesday. September 13, 1994, 8:00 am.:
Administrative hearings; new board mem-
bers review, any unfinished business and
adjournment

On call-executive session to discuss person-
nel changes/matters

Contact: Marjorie A. Bronk, 9101 Bumet
Road, Suite 105, Austin, Texas 78758.
(512) 835-2071.

Filed: August 30, 1994, 11:20 am.
TRD-9447332

¢ ¢ ¢

Texas Council on Workforce
and Economic Competitive-
ness

Monday, September 12, 1994, 10:00 a.m.

Texas Higher Bducation Coordinating

Board, 7745 Chevy Chase Drive, Building
1, Room 100

Austin
Executive Committee
AGENDA

Welcome and :ntroductions; public com-
ment, action item. consolidation task force
report and recommendations. and adjourn.

Nctice. Persons with disabilities who plan
to attend this meeting and who may need
auxthary aids or services, or persons who
need assistance in having English translated
into Spanish, should contact Alexa Ray,
(512) 707-8222 (or Relay Texas (800)
735-2988), at lcast two days before this
meeting so that appropnate arrangements
can be made.

Contact: Kevin Faulkner, P O. Box 2241,
Austin, Texas 78769, (512) 707-8222

Filed: August 30, 1994, 321 pm
TRD-9447355

¢ ¢ ¢
Regional Meetings
Meetings Filed August 30,
1994
The Bexar-Medina-Atascosa Counties
Water Control and Improvement District
Number 1 Board of Directors will meet at

226 Highway 132, Natalia, September 6,
1994, at 8:00 a.m. Information may be ob-

tained from John W. Ward II, P.O. Box
170, Natalia, Texas 78059, (210) 665-2132.
TRD-9447349.

The Brazos Valley Development Council
Brazos Valley Regional Advisory Commut-
tee on Aging will meet at the Council Of-
fices, 1706 East 29th Street, Bryan, Septem-
ber 6, 1994, at 2:30 p.m. Information may
be obtained from Roberta Lindquist, P.O.
Drawer 4128, Bryan, Texas 77805-4128,
(409) 775-4244. TRD-9447347.

The Central Texas Area Consortium (Re-
vised Agenda.) Bluebonnet Health and Hu-
man Services met at the Great Southwest
Restaurant, 1012 East Second Avenue,
Belton, September 2, 1994, at Noon. Infor-
mation may be obtained from Wynonah
Wineman, P.O. Box 937, Belton, Texas
76513, (817) 933-8663, Fax- (817)
933-8665 TRD-9447316

The Sabine River Authority of Texas To-
ledo Bend Operating Board will meet at the
Texas Damsite Office, Burkeville, Septem-
ber 9, 1994, at 10 30 am Information may
be obtained from Sam F Collins, PO Box
579, Orange, Texas 77630, (409) 746-2192
TRD-9447357

The Tyler County Appraisal District
Board of Directors will meet at 806 West
Bluff, Woodville, Sepimber 8, 1994, at
500 pm Information may be obtaned
from Molle Parker, PO Drawer 9,
Woodville, Texas 75979, (409) 283-3736
TRD-9447351

L 4 ¢ ¢

Meeting Filed August 31,
1994

The Bexar-Medina-Atascosa Counties
Water Control and Improvement District
Number QOne (Revised Agenda.) Board of
Durectors will meet at 226 Highway 132,
Natalia, September 6, 1994, at §00 am
Information may be obtained from J W
Ward, PO Box 170, Natalia, Texas 78059,
(210) 665-2132 TRD-9447436.

The Capitai Area Planning Council Gen-
eral Assembly will meet at the Wyndham
Southpark Hotel, IH 35 South at Ben White
Boulevard, Austin, September 14, 1994, at
1145 am Information may be obtained
from Richard G Bean, 2520 IH 35 South,
#100, Austn, Texas 78704, (512)
443-7553 TRD-9447424

The Coryell County Appraisal District
Board of Directors will meet at the Coryell
County Appraisal District Office, 113 North
Seventh Street, Gatesville, September 6,
1994, at 6:00 p.m. Information may be ob-
tained from Darrell Lisenbe, P O. Box 142,
Gatesville, Texas 76528, (817) 865-6593.
TRD-9447437.

The Dawson County Central Appraisal
District Board of Directors will meet at

1806 Lubbock Highway, Lamesa, Septem-
ber 7, 1994, at 7:00 a.m. Information may
be obtained from Tom Anderson, P.O. Box
797, Lamesa, Texas 79331, (806) 872-7060.
TRD-9447418.

The Education Service Center, Regi
VII Board of Directors will meet at 2344
Old Longview Road, Henderson, Septeinber
8. 1994, at Noon. Information may be ob-
tained from Eddie J. Little, 818 East Main
Street, Kigore, Texas 75662, (903)
984-3071. TRD-9447417

The Hays County Appraisal District
Board of Directors will meet at 21001
North IH 35, Kyle. September 8, 1994, at
3.00 p.m. Information may be obtained
from Lynnell Sedlar, 21001 North IH 35,
Kyle, Texas 78640, (512) 268-2522 TRD-
9447441

The Hays County Appraisal District
Board of Durectors will meet at 21001
North IH 35, Kyle, September 8, 1994, at
330 pm Informaton may be obtained
from Lynnell Sedlar, 21001 North IH 35,
Kyle, Texas 78640, (512) 268-2522 TRD-
9447442

The San Patricio County Appraisal Dis-
trict Board of Directors will meet at 1146
East Market, Sinton, September 8. 1994, at
1000 am Informauon may be obtained
from Kathryn Vermilhon, PO Box 938,
Sinton,  Texas 78387, (512) 364-5402
TRD-9447467

The Tarrant Appraisal District Tarrant
Appraisal Review Board will meet at 232‘.

Gravel Road. Fort Worth, August 12-15,
19-22, 26-29, 194, at 800 am Informa-
tion may be obtained from Linda Smith,

2329 Gravel Road, Fort Worth, Texas
76118-6984, (817) 284 884 TRD-
9447422

¢ ) ¢

Meetings Filed September 1,
1994

The Brazos Valley Development Council
(Revised Agenda.) Board of Directors will
meet 1n the Council Conference Room,
170¢ East 29th Street, Bryan, September 8,
1994, at 1 30 pm Information may be ob-
tained from Tom Wiukinson, Jr, PO
Drawer 4128, Bryan, Texas 77805-4128,
(409) 775-4244 TRD-9447476

The Dallas Central Appraisal District
Board of Directors will meet in the Com-
munity Room, Second Floor, 2949 North
Stemmons Freeway, Dallas, September 7,
1994, at 7 30 am Information may be ob-
tained from Rick L Kuehler, 2949 North

Stemmons, Dallas, Texas 75247, (214)
631-0520. TRD-9447473
¢ ¢ ¢
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IN
Abprrion:

The Texas Register is required bﬂ statute to publish certain documents, including applica-
tions to purchase control of state . notices of rate ceilings, changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of

general interest to the public is published as space allows.

Office of the Attorney General

Natural Resource Damages Settlement
Notice

Notice is hereby given by the State of Texas of the
following proposed resolution of a lawsuit for natural
resource damages and response costs regarding the Gal-
veston Bay oil spill of July and August, 1990.The settle-
ment document, entitled Joint Stipulation and Rule 54(b)
Final Judgment, has been lodged with the United States
District Court, subject to public notice and comment. The
Attorney General will consider any written comments and
may withdraw or withhold consent to the proposed judg-
ment if the comments disclose facts or considerations that
indicate that the consent is inappropriate, improper, inade-
quate, or inconsistent with the requirements of applicable
law.

Case Title and Court:Golnoy Barge, et al. v. M/T
Shinoussa, et al., Number H-90-2414, In the U.S. District
Qourt for the Southern District of Texas, Houston Divi-
sion.

Nature of Occurrence:Collision of vessels along the Hous-
ton Ship Channel in July 1990, resulting in the release of
petroleum substance into the waters of Galveston Bay.

Proposed Judgment:The proposed judgment requires the
vessel owners to pay $1.7 million for natural resource
damages, state response costs, and other associated
costs.(The United States has already been reimbursed for
$1.8 million in federal response costs.)

For a complete description of the proposed settlement, the
complete proposed judgment may be reviewed.Requests
for copies of the judgment and written comments on the
judgment should be directed to Ken Cross, Assistant At-
torney General, Office of the Attorney General of Texas,
P.O. Box 12548, Austin, Texas78711-2548, (512)
463-2012, facsimile (512) 320-0052.To insure consider-
ation, written comments must be received within 30 days
of publication of this notice.Comments received also will
be forwarded for consideration by the state and federa!
natural resource agencies represented in the iawsuit,
namely the Texas Natural Resource Conservation Com-
mission, the Texas Parks & Wildlife Department, the
Texas General Land Office, the U.S. Department of the
Interior, and the National Oceanic and Atmospheric Ad-
ministration.

Issued in Austin, Texas, on August 30, 1994.

TRD-8447354 Jerry Benedict
Assiatant Attorney General
Office of the Attorney General

Filed: August 30, 1984
L 4 ¢

Texas Commission for the Blind
Correction of Error

The Texss Commission for the Blind submitted an open
meeting notice, which was published in the September 2,
1994, issue of the Texas Register (19 TexReg 6924).

The notice listed an open meeting of the Texas Committee
on Purchases of Products and Services of Blind and Se-
verely Disabled Persons for Friday, September 9, 1994 at
9:00 a.m. The following error was made in printing:

Incorrect-"Each person will be allowed a minimum of five
minutes to speak.”

Correct-"Each person will be allowed a maximum of five
minutes to speak.”

L J 4 ¢

Texas Bond Review Board

Bi-Weekly Report on the 1994
Allocation of the State Ceiling on
Certain Private Activity Bonds

‘The information that follows is a report of the allocation
activity for the period of August 13-26, 1994,

Total amount of state ceiling remaining unreserved for the
$252,434,000 subceiling for qualified mortgage bonds un-
der the Act as of August 26, 1994: $0.

Total amount of state ceiling remaining unreserved for the
$157,771,250 subceiling for state-voted issues under the
Act as of August 26, 1994: $47,770,363.96.

Total amount of state ceiling remaining unreserved for the
$67,616,250 subceiling for qualified small issues under the
Act as of August 26, 1994: $24,116,250.

Total amount of state ceiling remaining unreserved for the
$45,077,500 subceiling for residential rental project issues
under the Act as of August 26, 1994: $0.

Total amount of state ceiling remaining unreserved for the
$378,651,000 subceiling for all other bonds requiring an
allocation under the Act as of August 26, 1994: $1,000.

Total amount of the $901,550,000 state ceiling remaining
unreserved as of August 26, 1994: $71,887,613.96.

¢
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Following is a comprehensive listing of applications which
have received a reservation date pursuant to the Act from
August 13-26, 1994:

1) Portland HFC, Eligible Bomrowers, MRBs/MCCs:
$1.289.333.

2) Central Texas HFC, Quattro Pariners, Homestead
Apartments: $6,322,500.

3) Texas Department of Housing and Community Affairs,
Eligible Borrowcrs, MRBs: $84,144,667,

Following is a comprehensive listing of applications which
have issued and delivered the bonds and received a Cextifi-

cate of Allocation pursuant to the Act from August
13-26, 1994:

1) South Texas Higher Educstion Authority, Eligible Bor-
rowers-Student Loans: $23,650.000.

Following is a comprehensive listing of applications which
were cither withdrawn or cancelled pursuant to the Act
from August 13-26, 1994: None.

Following is a comprehensive listing of applications which
released a portion or their reserved amount pursuant to the
Act from August 13-25, 1994:

1) South Texas Higher Education Authority, Eligible Bor-
rowers-Student Loans: $1,000.

Issued in Austin, Texas, on August 29, 1994.

TRD-9447303 Abert L. Bacarisse
Executive Director
Texas Bond Review Board

Filed: August 29, 1994
¢ ¢ L4

The information that follows is a report of the allocation
activity for the period of July 30-August 12, 1994.

Total amount of state ceiling remaining unreserved for the
$252,434,000 subceiling for qualified morigage bonds un-
der the Act as of August 12, 199%4: $85.434,000.

Total amount of state ceiling remaining unreserved for the
$157.771,250 subceiling for state-voted issues under the
Act as of August 12, 1994: $47,770,363.96.

Total amount of state ceiling remaining unreserved for the
$67,616,250 subceiling for qualified small issues under the
Act as of August 12, 1994: $26, 116.,250.

Effective Period

Total amount of state ceiling remaining unreserved for the
$45, 077,500 subceiling for residential rental project issues
under the Act as of August 12, 1994: $6,322.500.

Totalamwntofsmeoedmgmnumngumwvedform
$378,651,000 subceiling for all other bonds requiring an
allocation under the Act as of August 12, 1994: $0.

Total amount of the $901,550,000 state ceiling remaining
unreserved as of August 12, 1994: $165, 643,113.96.

Following is a comprehensive listing of applications which
have received a reservation date pursvant to the Act from
July 30-August 12, 1994:

1) Mesauite IDC, Morrison Products, IDB: $4,500,000.

2) San Antonio IDA, Grums Corporstion, IDB:
$5.750,000.

Following is a comprelsensive listing of applications which
have issued and delivered the bonds and received a Certifi-

cate of Allocation pursuant to the Act from July
30-August 12, 1994:

1) Brazos Higher Education Authority, Eligible Borrowers,
Student Loans: $50,000,000.

Following is a comprehensive listing of applications which
were either withdrawn or cancelled pursuant to the Act
from July 30-August 12, 1994: None.

Following is a comprehensive listing of applications which
released a portion or their reserved amount pursuant to the
Act from July 30-August 12, 1994: None.

Issued in Austin, Texas, on August 15, 1994.

TRD-9447304 Absrt L. Bacarisse
Exeasive Diroctor
Texas Bond Revisw Boerd

Filed: August 29, 1994

] L L 4
Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Coasumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Title
79, Articles 1.04, 1.05. 1.11, and 15.02, as amended
('geox;s Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and
15.02).

Consumer (3)/Agricuilura!/ Commercial(4)

Types of Rate Ceilings (Dates are Inclusive) Commercial (9 thru $250000 over $250.000

Indicated (Weekly) Rate - Ar. 1.04(a)(1) 09/05/94-09/11/94 18.00%

Monthly Rate - Art. 1.04 (c)(D) 09/01/94-09/30/94 18.00% : ggg‘;’g

Sandard Quarterly Rate - Art. 104(a)2) 10/01/94-12/31/94 18.00% 18.00% :
Retail Credit Card Quarterly Rate - Arn. 1.11() 10/01/94-12/31/94 18.00% N.A

Lender Credit Card Quarterly Rate - Ant. 15.02)®  10/01/94-12/31/94 14.00% N.A'

Standard Annual Rate - Art. 1.04(2)2)(?) 10/01/94-12/31/94 18.00% 18.00.%

Retail Credit Card Annual Rate - Art. 1.110) 10/01/94-12/31/94 18.00% N.A

Judgment Rate - Art, 1.05, Section 2 09/01/94-09/30,/94 10.00% 10.00%

M),
For variable rate commercial transactions only. O)Only for open-end credit as defined in Art. 5069-1 o1 vrcS. Ccresin for

personal, family or household use. (4)Credit for business, commercial, investment or other similar purpose.
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fssuad in Austin, Texas, on August 29, 1994,
TRD-9447386 Al Endsley
Consumer Cred® Commissioner

Filed: August 31, 1994

L J ¢ ¢
Texas Education Agency

Invitation for Bids for Large Type
Textbooks for the Visually

Handicapped

The Texas Education Agency (TEA) invites bids for the
large type reproduction of textbooks. All companics are
required to submit a sample textbook that has been con-
structed within specifications. Specifications may be ob-
tained from the Texas Education Agency, Division of
Curriculum Development and Textbooks. The book to be
enlarged will be designated in the specifications.

Bids should be submitted in two parts: 1) a cost per page
basis, which should include the cost of enlarging the book
and of page reproduction; and 2) a per volume binding
cost.

Bids are tc be filed with the Division of Curriculum
Development and Textbooks on or before 4:00 p.m., Sep-
tember 30, 1994. Bids will be opened at approximately
4:01 p.m., September 30, 1994, in Room 3-110, William
B. Travis Building, 1701 North Congress Avenue, Austin,
Texas.

Inquiries or requests for specifications for production of
large type textbooks should be addressed to Charles E.
Mayo or Deanna Marotz, Division of Curriculum Devel-
opment and Textbooks, 1701 North Congress Avenue,
Austin, Tex:s 78701, (512) 463-9601.

Issued in Austin, Texas, on August 31, 1994.

TRD-9447396 Crisa Clouct
Associste Commissioner for Policy Planning
and Evaluation
Texas Education Agency

Filert: August 31, 1994
* ¢ ¢

Executive Council of Physical Therapy
and Occupational Therapy
Examiners

Correction of Errors

The Executive Council of Physical Therapy and Occupa-
tional Therapy Examiners proposed new §366.1, concern-
ing Application for License. The rule appeared in the
August 5, 1994, issue of the Texas Register (19 TexReg
6087).

Due to submission the language in the first paragraph of
the preamble needs to be corrected to read: "...concerning
setting of requirements for applying for licensure, and
requiring licensees to be knowledgeable of the Act and
rules.”

The Executive Council of Physical Therapy and Occupa-
tional Therapy Examiners proposed new §368.1. The rule

in the August 2, 1994, issue of the Texas Regis-
ter (19 TexReg 5941).

Due to submission in §368.1(a)(4) the apostrophe is miss-

ing in "requestor’s".

The Executive Council of Physical Therapy and Occupa-
tional Therapy Examiners proposed new $§369.1-369.3.
The rules appeared in the August 2, 1994, issue of the
Texas Register (19 TexReg 5941).

Due to submission in §§369.3(b) line four and eight the
periods are missing after the sentences ending with the
acronyms OTA and COTA.

¢ ¢ ¢

Texas Higher Education Coordinating
Board

Notice of Meeting

The Family Practice Advisory Committee will meet on
Wednesday, September 7, 1994, beginning at 10:00 a.m.
and ending at 1:00 p.m. The meeting will be held at the
Coordinating Board office, 7700 Chevy Chase Drive,
Building One, Room 1.100. The purpose of the meeting is
to consider issues related to the Rural Rotation Program
and possible revisions to the program guidelines. The
Committee will also be electing new officers at this meet-
ing. For further information please contact Stacey
Silverman at (512) 483-6206.

Issued in Austin, Texas, on August 30, 1994.

TRD-9447388 James McWhorter
Assistant Commissioner for Adminiatration
Texas Highar Education Coordinating Board

Filed: August 31, 1994

¢ ¢ ¢
Texas Department of Insurance
Third Party Administrator Applications

The following third party administrator (TPA) applications
have been filed with the Texas Department of Insurance
and are under consideration.

Application for admission to Texas for Rogers, Atkins,
Gunter & Associates Insurance, Inc., a foreign third party
administrator. The home office is in Tallahassee, Florida.

Any objections must be filed within 20 days after this
notice was filed with the Secretary of State, addressed to
the attention of Charles M. Waits, MC 105-6A, 333 Gua-
dalupe, Austin, Texas 78714-9104.

Issued in Austin, Texas, on August 30, 1994.

TRD-9447376 D. J. Powers

General Counsel and Chiel Clerk
Texas Department of insurance

Filed: August 30, 1994
] ¢ ¢

Texas Natural Resource Conservation
Commission

Correction of Errors

The Texas Natural Resource Conservation Commission
adopted the repeals and amendment to §§330.801-330.803,
330.805-330.809, 330.811-330.817, 330. 821-330.827,
330.831-330.835, 330.837-330.843, 330.845-330.848,

L
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330.851-330. 854, 330.856, 330.858, 330.861-330.863.
330.865-330.878, 330.885, 330.886, 330. 888, 330.889.
The rules in the August 16, 1994, issue of the
Texas Register (19 TexReg 6436).

Due to submission in §330.807(b)(5) on the second line,
the word "momentarily” should be "monetarily”.

In §330.822(e) on the ninth line, the word "voccur” should
be "occur”.

In §330.923(d) on the sixth line, "10%t" should be "10%".

The Texas Natural Resource Conservation Commission
submitted §330.817(c) of the proposed issue. The rule

in the April 19, 1994, issue of the Texas Register
(19 TexReg 2837), the word "transportated” should be
tnnsponed“ Notice of this section in the
adopted issue of the Register dated August 16, 1994, as
adopted without changes therefore, it was not republished.

] L ] ¢
Texas State Board of Pharmacy
Correction of Errors

The Texas State Board of Pharmacy proposed amendments
to §§291.71-291.75, conceming Purpose, Definitions, Per-
sonnel, Operational Standards, and Records in a Class C
Pharmacy. The rules appeared in the August 23, 1994,
issue of the Texas Register (19 TexReg 6638).

Due to submission the rule as published contained several
errors, which are as follows.

In §291.72, the following text was dropped from this
definition section, after the definition for "Pharmacy and
therapeutics function:" "Prepackaging-The act of repack-
aging and relabeling quantities of drug products from
manufacturer’s original contsiner...”

In §291.73(bX2)(H), the text published indicates that the
word “participating” was being deleted and added as new
language. The text should read: "(H) [(B)) participating
[participation)..."

In §291. 73(b)(2)(K) new and deleted language was
dropped in the text published. The text should read: "(K)
{(H)] assuring that the pharmacy maintains and makes
[maintaining and making] available..."

In §291.73(eN4)XC), the text indicates "(i)-(v) (No
change.)” and it should indicate "(i)-(iv) (No change)”
The text for (v) should read: “(v) signature (first initial
and last name or full signature) of the supportive person
and the pharmacist-in-charge or other pharmacist em-
ployed by the pharmacy and designated by the pharmacist-
in-charge as responsible for training of supportive person-
nel."

In §291.74(a)(11)(A), the word "personnel” is misspelled
in line 6 of the subparagraph.

In §291.74(c)(2), the text should read: "If the institutional
pharmacy compounds [prescriptions or] medication or-
ders...”

In §291.74(£)X(1)(D)(iii), the first word in the second sen-
tence should begin with an upper case C (i.e. Controlled).

In §291.74(H)(3XBXii), the word contsined should be con-
tainer so the text should be corrected to read: “...drug
dispensing system container..."

The Texas State Board of Pharmacy proposed amendments
to §§291.31, 291. 33, and 291.36, concerning Definitions
and Operational Standards in a Class A Pharmac; and
Class A Pharmacies compounding Sterile Pharmaceuticals.

In §291.36(b)(17)-(18), (17) should be numbered (16),
thiere are two (18) ’s. The definitions should be numbered
as follows: "(16) Controlled areas-, (17) Controlled
substance-, (18) Critical areas-"

In §291.36(B)(45), change the word ensure to assure so
the text reads: ".. .used to assure that the...".

In §291.36(b)(49). the text should read “..listed in
subparagraphs (A), (B), or (C)..."

In §291.36(d)(2)(B)(iii)T)(-b), there should be a comma
instead of a period in the last part of this subclause after
the word "cover” so the text reads: "...shoe cover, and

gloves.”

In §291.36(d)(4)(A), the text published, indicates "[(A)]"
before this subparagraph. The (A) before this
subparagraph should not be deleted.

L4 ¢ ¢

Texas Department of Protective and
Regulatory Services

Notice of Intent to Contract

In accordance with Texas Government Code, Chapter
2254, Subchapter B, the Texas Department of Protective
and Regulatory Services (TDPRS) is proposing to contract
with a current consultant, Institute for Human Services
Management, Inc., to provide additional service deliver-
ables. The additional services relate to services provided
by this consultant for the project "Initiatives in Child and
Adult Protective Services and Child Care Licensing.” Un-
less a better offer to provide these services is received,
PRS will issue the award of this purchase of services to
the Institute for Human Services Management, Inc.

Description of Services: Consultation to assist in the
continued development and implementation of the project
entitled "Initiatives in Child and Adult Protective Services
and Child Care Licensing” under a Request for Proposals
issued in July 1993. The project continues to examine
current PRS programs and t» design new or revised PRS
programs that increase or initiate federal financial partici-
pation and enhance service delivery. Federal funding
sources applicable to this project are: SSA Title IV-A
Emergency Assistance, Title IV-E Foster Care and Adop-
tion Assistance, and Title XIX Medical Assistance (Med-
icaid). Under this purchase of services, the consultant will
assist in developing a new 24-Hour child care cost reim-
bursement methodology utilizing the Foster Care Time
Study Database; transitioning the foster care time study to
scanning technology; evaluating federal funding opportu-
nities for Adult Protective Services contracted services;
and additional services related to the initital deliverables
and intended to enhance their effectiveness during the
implementation and finalization phases of the project at
PRS request. These additional service deliverables will
enable PRS to further utilize federal financial assistance
and enhance service delivery consistent with the intent and
purpose of the initial contract.

Eligible Applicants: Eligible applicants are Historically
Underutilized Businesses, public or private profit or non-
profit agencies, and individuals with demonstrated know!-
edge, competence, and qualifications in developing and
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implementing similar statewide initiatives (i.e. multi-
funding source, multi-agency, and multi-level of govern-
ment). Eligible applicants must be able to coordinate with
and build upon deliverables being completed under the
initial contract.

Closing Date for Receipt of Offers: The last date offers
and modifications of offers will be received is Thursday,
October 6, 1994, at 4:00 p.m. PRS shall be the sole and
final arbitrator of when offers are received based on post
mark prior to the closing date or log of hand delivery of
offers before or on the closing date.

Evaluation and Selection: A panel of PRS program and
administrative staff will assess new offers received based
on predetermined criteria. Objective evaluation criteria
include detailed service description, relevant prior experi-
ence, ability to build upon and coordinate with the existing
deliverables under the initial contract, and cost effective-
ness and efficiency.

Amount of Award: The amount of the award for these
additional services shall not exceed $75,000.

Limitations: Funding will be dependent upon available
appropriations. PRS reserves the absolute right to reject
any and all offers received in response to this notice of
intent to purchase services, and to amend, suspend, or
cancel this notice in whole or part if it is deemed in PRS’s
best interest.

Contact Person: Further information pertaining to this
purchase of services will be provided upon written request
addressed to the attention of the Texas Department of
Protective and Regulatory Services, Deborah Williams,
Contract Management Mail Code E-559, P.O. Box
149030, 701 West 51st Street, Austin, Texas 78714-9030

Issued in Austin, Texas, on August 31, 1994,

TRD-9447398 Nancy Murphy
Section Manager, Media and Policy
Services
Texas Department of Protective and
Regulatory Services

Filed: August 31, 1994

® ¢ ¢
Public Utility Commission of Texas

Correction to Request Comments on Cost
Allocation Matrix

A request for comments on the Cost Allocation Matrix
was published in the In Addition Section of the August 26,
1994 ‘issue of the Texas Register (19 TexReg 6795)
wherein it was stated that comments should be submitted
within 20 days of publication of the announcement. Inter-
ested parties should note that comments should be submut-
ted within 30 days of publication of that notice on August
26, 1994 (i.e. no later than September 25, 1994). Ques-
tions about this correction to change in the due date for
comments on the Cost Allocation Matrix should be di-
rected to Missy Powell at (512) 458-0179.

Issued in Austin, Texas, on August 30, 1994,

TRD-9447336 John M Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: August 30, 1994
¢ 4 ]

Notices of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice is given to the public of the intent to file with ihe
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for General Services Administration, Fort Worth,
Texas.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of a New Plexar-
Custom Service for General Services Administration
pursuant to Public Utility Commission Substantive Rule
23.27. Docket Number 13374.

‘The Application. Southwestern Bell Telephone Company

is requesting approval of a new Plexar-Custom Service for
General Services Administration. The geographic service
market for this specific service is the Fort Worth, Texas
area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0388, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on August 30, 1994.

TRD-9447340 John M. Renfrow

Secretary of the Commission
Public Utility Commission of Texas

Filed. August 30, 1994
¢ ¢ L4

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utlity Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Southside State Bank, Tyler, Texas.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of a 115-Station
Addition to the Existing Plexar-Custom Service for
Southside State Bank pursuant to Public Utility Commus-
sion Substantive Rule 23.27. Docket Number 13373.

The Application. Southwestern Bell Telephone Company
is requesting approval of a 115-station addition to the
existing Plexar-Custom Service for Southside State Bank.
The geographic service market for this specific service is
the Tyler, Texas area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0388, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on August 30, 1994.

TRD-9447339 John M. Rentrow

Secretary of the Commission
Public Utility Commission of Texas

Filed: August 30, 1994
¢ L4 ¢
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Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR- Custom
Service for Hondo ISD, Hondo, Texas.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of a New Plexar-
Custom Service for Hondo ISD pursuant to Public Utility
Commission Substantive Rule 23.27. Docket Number
13372.

The Application. Southwestern Bell Telephone Company
is requesting approval of a new Plexar-Custom Service for
Hondo ISD. The geographic service market for this spe-
cific service is the Hondo, Texas area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0388, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on August 30, 1994,

TRD-9447338 John M. Renfrow
of the Commission
Public Ltilty Commission of Texas

Filed: August 30, 1994
¢ L2 ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Hardin-Simmons Univessity, Abilene, Texas.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of a new Plexar-
Custom Service for Hardin-Simmons University pursuant
to Public Utility Commission Substantive Rule 23.27.
Docket Number 13364.

The Application. Southwestern Bell Telephone Company
is requesting approval of a new Plexar-Custom Service for
Hardin-Simmons University. The geographic service mar-
ket for this specific service is the Abilene, Texas area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0388, or (512) 458-0221 for teletypewriter
for the deaf.
Issued in Austin, Texas, on August 30, 1994.
TRD-9447337 John M. Renfrow

Secretary of tphe Commission

Public Utility Commission of Texas

Filed: August 30, 1994
¢ ¢ ¢

Stephen F. Austin State University
Renovations and Expansions
Stephen F. Austin State University is accepting proposals

from firms which are interested in providing architectural
services on the following projects:

Music building renovation and expansion North and South
Residence Halls renovations, and the Austin Building Fi-
nancial Aid Office renovation.

If your firm wants to be considered for any or all of these
projects, please contact Charles Hardy at (409) 568-2203
for a biographical questionnaire and provide the informa-
tion requested no later than September 19, 1994. You may
include any other materials which you think might be
helpful to the Architect Selection Committee.

Once the materials have been received, you will be given
an opportunity to make a presentation before the Commit-
tee. However, making a presentation before the Committee
is not required for consideration.

In order for your proposal to be considered under the HUB
(Historically Underutilized Business) category, it is neces-
sary that your firm be registered with the General Services
Commission. To obtain the necessary registration forms,
please contact: Grace Munoz, (512) 463-3371, General
Services Commission, 1711 San Jacinto, P.O. Box 13047,
Austin, Texas 78711-3047.

Any inquiries or questions should be addressed to Charles
Hardy.
Issued in Austin, Texas, on August 29, 1994.

TRD-8447325 Charsies Hardy
Vice Presidert, Businses Affaira
Stephen F. Austin State University

Filed: August 30, 1994
¢ ¢ ¢

Texas Department of Transportation
Request for Proposals

Notice of Invitation: The Texas Department of Transporta-
tion (TxDOT) intends to engage an architectural/engineer-
ing consultant, pursuant to Texas Government Code,
Chapter 2254, Subchapter A, to provide the following
services: Develop schematics, detailed plans, specifica-
tions and estimates and provide construction inspection for
the renovation of the Old Santa Fe Railroad Depot in Fort
Stockton, Texas.

Deadline: Deadline for Letters of Intent notifying TxDOT
of the Architectural/Engineering Consultants intent to sub-
mit a proposal, is September 23, 1994 at 5:00 p.m. at the
TxDOT Odessa District Office, 3901 East Highway 80,
Odessa, Texas 79761.

Agency Contact: Requests for additional information re-
garding this notice of invitation should be addressed to
Charles L. Webb, PE. (915) 333-9212, Fax (915)
333-9156.

Issued in Austin, Texas, on August 30, 1994.

TRD-8447360 Diane L. Notham
Legal Executive Assistant
Texas Department of Transponation

Filed: August 30, 1994
L4 ¢ ¢
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TAC Titles Affected

The following is a list of the administrative rules that were published in the August

1994 issues.

TITLE 1. ADMINISTRATION
Part II. Texas Ethics Commission

1 TAC §848.1, 48.3, 485, 487, 489 ......6351
Part III. Office of the Attorney General

1 TAC §§61.2, 61.6, 61.7, 61.10, 61.17, 61.19-61.21,

61.23-61.28, 61.31, 61.32, 61.35-61.38..................... 6420
1 TAC §§61.7, 61.10, 61.19-61.21, 61.23-61.26,
L28..o sttt s 6420
1 TAC §61.33........ooirecrenccceseennennne 6323
Part IV. Office of the Secretary of State
1 TAC §71.8...vcrir e cssnesienens 6761
1 TAC §77. 1. 6762

Part VII. State Office of Administrative Hearings

1 TAC §§159.1, 1593, 159.5, 159.7. 1599, 159.11,
159.13, 159.15, 159.17, 159.19, 159.21, 159.23, 159.25,
159.27, 159.29, 159.31, 159.33, 159.35, 159.37, 159.39,

15981t 6073
1 TAC 8§161 1. 6187, 6691
Part IX. State Aircraft Pooling Board
1 TAC $181.11.....cerenene 6689, 6691

Part X. Department of Information Resources

Part XII. Advisory Commission on State Emergency
Communications

1 TAC §251.2.......ciincnneiscnisiis 6631
1 TAC 8251 3., 6323
1 TAC §251.6......c.orieeirreeiciecenes converinnines 6078

1 TAC §252.2.......oiercees e 0631
Part XV. Health and Human Services Commission

1 TAC §351.9....curvrcrnenenrreersinseennen. 6411
TITLE 4. AGRICULTURE

Part I. Texas Department of Agriculture

4 TAC §§1.28-1.30 ... .6081
4 TAC §§1.40-145, 149, 150.........cccooveeneen. 6082
4 TAC §1.300........coocoomininn v cevverenies e 6325

4 TAC §3.70, §3.71..cccocvccvee v v . 6091
4 TAC §3.80. §3.81...c.cccovivvis v 6189
4 TAC §§3.100-3.107 ... cccoovrccrrccrericne e 6501

4 TAC §5.62, §5.63........ccccverin v 6409, 6411
4 TAC §5.154......ccco vt s i .6502
4 TAC §5.178......cicriccnccccienennnn.. 6084
4 TAC §§9.1, 9.2, 94-96............ ocverncre v 6326

4 TAC §9.30......cerrrirrceee e, 6557
4 TAC §§1551, 1552, 1556.....cccccocvvvrvernnnene. 6762
4 TAC §§17.100-17.104...........ccoceovreerrreeneee, 6085
4 TAC §819.2-194......... oo, 6327
4 TAC §304 ... 6503
TITLE 7. BANKING AND
SECURITIES
Part 1. State Finance Commission
7T TAC §3.92......oomrrirsteneee e 6837
Part II. Texas Department of Banking
7 TAC §13.104 ..o 6839
T TAC §15.1 .ot 6840
T TAC 8152t 6340
7 TAC §815.11-1513 .......ccvvvevirecreree.... 6840
T TAC §2523 ... 6092
T TAC §25.25 ... e 6553
7T TAC §26.1 ........oeveeeeeeeeeerene, 6092
Part IV. Texas Savings and Loan Department
7 TAC 8853.1, 532, 535....ccvrirrirnne 6809
T TAC §53.6 ...t 6810
7 TAC §855.1-55.7 ..o, 6810
7 TAC §57.1, §574 ... 6810
7 TAC §63.2, §634 ... 6811
T TAC §65.17 ...t er e 6840
7 TAC §§75.31, 75.32, 75.34, 75.38 ............... 6812
7 TAC §7540 ....... oo, 6812
7 TAC §7992, §79.94 ...........ccoevvvrnennn. 6812
Pant VI. Credit Union Department
7 TAC 891507 ....cc. oot 6557
7 TAC §91.701 ... c.c. oo 6692
7 TAC §97.114 ... ..o 4616, 6557
Part VII. State Securities Board
7 TAC §I0L5 ... e, 6841
7 TAC §1153 ..o esseeines 6813
7 TAC §§117.1-117.5, 1177 ..o, 6841
7 TAC §§121.3, 121.4, 121.10........ooeevenenene 6841
7 TAC §133.2 .ot 6842
7 TAC 813331 .o e e 6842
7 TAC 813332 ...t 6842
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7 TAC §139.15............. 6842

7 TAC §139.16....... 6813
7 TAC §1413 6843
7 TAC §8143.1-1438......ccrsrrrr 6843
7 TAC §§143.1-143.23 6843
TITLE 10. COMMUNITY
DEVELOPMENT

Part 1. Texas Department of Housing and Communily
Affairs

10 TAC §849.149.14 ..............ovrreevenrerns 6558
10 TAC §853.30-53.40...........ccoocorcrereceunees 6314
Part V. Texas Department of Commerce

10 TAC §161.1 ......covrereercreeecenriissennns 6421
10 TAC §§161.11-161.16.........ccococcoovvenrrurernee. 6421
10 TAC §161.31, 8§161.32............cccooerverccrrnece. 6421
10 TAC §§161.41-16143 6421
10 TAC §§161.51-161.56 6421
10 TAC §161.71, §161.72...........cccooonrecrererneee. 6422
10 TAC §161.81 ... vneerrsecsnnsaeonass 6422
10 TAC 816191 ..........ccccoevvunne. 6422
10 TAC §§175.1-175.3 ... 6412
10 TAC §179.1 .......oomeecrcnrersnnsssnessesmsarans 6422
10 TAC §186.104.............oerreeecrrrerecrensennens 6423
10 TAC §186.201 ...... 6423
10 TAC §186.204............coooeeerrrerecnnne. 6423
10 TAC §8§186.302, 186.306-186.308............... 6423
10 TAC $3187.101-187.105..........ccovrvmerrnne 6571
10 TAC §§187.120-187.134..........cooovercvrverreene. 6571
10 TAC §§187.140-187.154.............coccoeveuvernne. 6571
10 TAC §187.155...... 6571
10 TAC §8187.160-187.165...........ccoccerreererennee 6572
10 TAC §§187.170-187.196..........ococcoeveeencrnennn. 6572
10 TAC §§187.200-187.237......cccccevvrceeenererenee 6572
10 TAC §8187.240-187.249............cccconererrurnnne 6572
10 TAC 88187.260-187.269..............coceouevrernnre 6573
10 TAC §§187.280-187.298............cccconmvvrrurenon. 6573
10 TAC §8192.1-1926..........ccoouveevrerrenenens 6425

Part VII. Texas Council on Workforce and Economic
Competitiveness

10 TAC 82511 ..o reemssnsesaeneasenss 6190
10 TAC 82522 esenseersesssns 6632
10 TAC §252.3 ...t cesnsiseseasons 6633
TITLE 13. CULTURAL
RESOURCES
Part 1. Railroad Commission of Texas
13 TAC §86.1-6.10........ccocceoereerireecrerrncrenens 5921

TITLE 16. ECONOMIC

REGULATION
Part 1. Railroad Commission of Texas
16 TAC §3.34 6853
16 TAC #3.101 6191
16 TAC §5.183 6328
16 TAC §5.29 6819
16 TAC §5.503 6329
16 TAC §5.613 6353
16 TAC §5.617... 6351
16 TAC §5.619 6353
16 TAC §5.622 6353
16 TAC §5.623.....ovcmsrcnsssssssssssnisines 6353
16 TAC §7.70, §7.81.. . 6819
16 TAC §9.31........... 6853

16 TAC §815.101, 15.105, 15.110, 15.115, 15.120,
15.125, 15.130, 15.135, 15.140, 15.145, 15.150, 15.155,

15160, 15.165........oooecrrcceerecrrrmnrsrsenssmnrarsassensensssssaneed 6217
16 TAC §20 1. eeennsersserenansed 6426
Part II. Public Utility Commission of Texas
16 TAC §23.5 6762
16 TAC §23.69..... " 6695
16 TAC §23.95......ccoooerrirnerrrrcrnnsrisesssssrassanes 6698
16 TAC §24.1..... 6320
Part IV. Texas Department of Licensing and Regulation
16 TAC §60.25 6762
16 TAC §860.61-60.70, 60.75. 60.78-60.80.....6763
16 TAC §60.80, §60.81 6763
16 TAC $861.10, 61.26, 61.62, 61.63, 61.70, 61.78,
61.100, 61.101, 61.104, 61.106, 61.107, 61.115......6763

16 TAC §§62.1, 62.10, $52.20, 62.21, 62.30, 62.40,
62.60, 62.70-62.73, 62.80-62.82, 6290-62.92, 62.M
........ 6763

16 TAC §§62.1, 62.10, 62.20, 62.21, 62.40, 62.60,

62.70, 62.71, 62.80, 62.90, 62.91...............ccceeeen.. 6764
16 TAC §863.1, 63.10, 63.20, 63.21, 63.30, 63.40,
63.60, 63.70, 63.71, 63.80-63.82, 63.90-63.94......... 6764
16 TAC §§63.1, 63.10, 63.20, 63.21, 63.40, 63.60,
63.70, 63.80-63.82, 63.90, 6391 ................... 6764
Past VIII. Texas Racing Commission
16 TAC §303.43.........oncrrereenens 6759

Part IX. Texas Lottery Commission

16 TAC §§401.201, 401.203, 401.204, 401.209,
401.211, 401.214, 401.219, 401220, 401.223,

401.226-401.228...............comrie i s 6635
16 TAC §401.302.... 6699
16 TAC $401.368.............ovmvcrvnrinnsenenineeed 6503
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TITLE 19. EDUCATION
Pert I. Texss Higker Education Coordinating Board

19 TAC §19 6426
19 TAC §§5.211-5.213, 5.220, 5.221 ............... 6426
19 TAC §5.314 6573
19 TAC §17.33 6412
19 TAC §§1742, 1743, 1744, 1746............. 6413
19 TAC §21.125 ....6426
Part Il. Texas Educstisn Agency

19 TAC §23.11 6692
19 TAC §23.12 6693

TITLE 22. EXAMINING BOARDS

Part IX. Texas State Board of Medical Examiners

22 TAC §161.1 5951
22 TAC §165.1....... 5923
22 TAC §175.1, §1754 5923
22 TAC §183.17......covvvvreerccrnnes 5919, 5923, 5949
22 TAC §183.18..... 5951
22 TAC §18740........ 5951
22 TAC §188.1.................. 5952
22 TAC §§196.1-196.5 5952
22 TAC §1994.......... 5924
Part X. Texas Funeral Service Commission
22 TAC §201.16........ 5708
22 TAC $201.17 ..6193
22 TAC §§203.1, 203.7-2039, 203.11, 203.17,
203.18 ..6218
22 TAC §203.27.......ccconveerervrvvvnrnnenseesinnenees 6195
Part XI. Board of Nurse Examiners
22 TAC $217.8......ccoeeecerrrccrnrnnserscsesnanens 6086

Part XV. Texas State Board of Pharmacy
22 TAC $§291.31, 291.33, 291.36..... ...6637, 6699

22 TAC §29152..... " ..6659
22 TAC §§291.71-291.75. 6637
22 TAC §3097..... " 6651

Part XXI. Texas State Board of Examiners of Psycholo-
gists

22 TAC §4636.... . 6715
22 TAC $465.5........oooreeveeerrnerreresirsssrssssnserans 6715
22 TAC $4734.........erveeernsnissserimoness 6716
22 TAC $4735.....ecrecrenneese s 6716
Part XXII. Texas State Board of Public Accountancy
22 TAC 3501.2.........eeercrererirnees s assssne 5952
22 TAC §501.37......ocvcrrerrernnserersnsnssnsassssnnses 6329
22 TAC §513.86..... “ - ..5924

22 TAC $515.1 ., 5952
22 TAC §521.1 5953
22 TAC §5216....... 5925

Part XXIV. Texas Board of Veterinary Medical Examin-
ers

22 TAC 857111 oo 6651
22 TAC 8573.14 ..., 6652
22 TAC §573.15 ..ooooerreseereres e seessesnne 6652
22 TAC §573.16 oo rerresnne 6653
p 3 V.XoR L7L7) U 6330
22 TAC §577.2 ...6330

Part XXV. Structural Pest Contro! Board
22 TAC §593.23 ...ccoooorerrresreenssessnesse s s 5925
p2 3 V-XoR 11 | A 6330
22 TAC §595.13 .......conorersccnnseneseess s essssenen 5926
22 TAC §595.14 .......oovoeerscervrereeseseeseesnnens 5927
22 TAC §595.15 eeeereeessesee s eeeeren 5928
b7 VYOI 13 7 S 5929
22 TAC §599.2 . 5929
22 TAC 85993 .o eeceeres e essrsssesneeeeen 5930
22 TAC §599.4 6414
22 TAC §599.5....oeeeeceeveereoreseeessresssomeeeen 5930
22 TAC §5996..........oocevereccerrveerecessssssssnenne 5930
p7 2 VX L5 T 5931
22 TAC §599.8......ooeeeeceeeeecieesrenae 5931

Part XXVIII. Executive Council of Physical Tkerapy and
Occupational Therapy Examiners

22 TAC §651.1 ...t 5931
Part XXIX. Texas Board of Professional Land Surveying
22 TAC §661.42 ....... 6716

TITLE 25. HEALTH SERVICES

Part 1. Texas Depariment of Health

25 TAC §29.3001, §29.3002..........cccecvcrumnnenn. 6504
25 TAC §98.101 ......cccoeuvvenrrcriiiresncsisenens 6071
25 TAC §98.101, §98.105........cccccovvcvmcmiuinnns 6071
25 TAC §§229.291-229.303.........coocneccmruncnn. 6215
25 TAC §§229.431-229.443............cconvcninunncen. 6331
25 TAC §8313.1, 3134, 3137, 313.15........... 6093
25 TAC §§313.5, 3136, 313.13 ..o 6093

Part 1. Texas Department of Mental Health and Menicl
Retardation

25 TAC §401.25 ........ucorrriinecnencrnnaenns 6093

25 TAC §401.26 ...........cooovvcecrrcnccennee 6071, 6086

25 TAC §§401.683, 401.685, 401.690, 401.692
3
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25 TAC §§405.25405.38.........ccoovvirremcrennn. 6093

25 TAC §8§405.51-405.62........oooocccerrereerereen 6098
25 TAC 8§405.201-405.209..........occoooveerr. 6101
25 TAC §8405.281-405.297 .....oovooeeoveeerern 6822
25 TAC §8406.14064..........coovcroroereeereser 6103
25 TAC §8406.51406.67 .......oooocerrerererr 6104
25 TAC §8406.101-806.107........oorroooovoce. 6106
25 TAC §8§406.151-406.160............cor.ovrvrrcrmn. 6106
25 TAC §§406.201-406.217.....oocoooevreeers. 6112
25 TAC §8406.251-406.254............ovvoeereer. 6112
25 TAC §8§406.301-406.310.........ooccorocrreee. 6112
25 TAC §406.351, §406.352......occoerrrrre 6113
25 TAC §§409.101, 409.103, 409.119.......... 6113
25 TAC §409.154, §409.159 ........ccoooveromr. 6113

TITLE 28. INSURANCE

Part I. Texas Department of Insurance

28 TAC §3.6011 ... 6504
28 TAC §5.12000 ..o 6336
28 TAC §5.4001 .......cooovvvveeeis e 6196
28 TAC §§7.1601-7.1613..........coooeveeee e 6855
28 TAC §§7.1601-7.1615.........cccoocvvrvn.e. 6855

Part II. Texas Workers’ Compensation Commission
28 TAC §§133.200-133.205.....ccccc0ever vovveecrerens 6427
28 TAC §133206......c.cccoererecrrrrerns erverreneennens 6427
28 TAC §168.1, §168.2.........ccovvvvrrrrereceenens 6415

TITLE 30. ENVIRONMENTAL

QUALITY

Part I. Texas Natural Resource Conservation Commis-
sion

30 TAC §10L.1 ., 5953
30 TAC $101.30 ... serieianns 6197
30 TAC §114.11 oo 5960
30 TAC $114.23 .o .6354
30 TAC §§116.110, 116.115, 116.116............ 5965
30 TAC §116.132, §116.133............................. 5966
30 TAC §117.570 ... 6225
30 TAC §§291.128-291.138.........coooevevrrcrn 6227
30 TAC §8291.131-291.136.........cccovvvrvenennnns 6232
30 TAC §§321.51-321.54, 321.56-321.58 ........ 6507
30 TAC §§321.131-321.138......cccovvicran 6508
30 TAC §§321.133-321.138......ccovvemirceinns 6512
30 TAC §§321.151-321.160.........ccccceoovvnvuene. 6513
30 TAC §§321.171-321.180.......ccoovcvecirernnnes 6515
30 TAC §8321.191-321.200.......ccccovevcvciirennnne 6518
30 TAC §§321.211-321.220.......ccovvcvrccrircnnne. 6520
30 TAC §§321.231-321.240.........cccovinnnee. 6523

30 TAC §8327.1-3279......rinand 6204

30 TAC §§330.801-330.803, 330.805-330.809,
330.811-330.817, 330.821-330.827, 330.831-330.835,
330.837-330.843, 330.845-330.848, 330.851-330.854.
330.856, 330.858, 330.861-330.863, 330.865-330.878,
330.885. 330.886. 330.888. 330.889..........ccccecunuruus 6443

30 TAC §§330.836, 330.851-330.856, 330.8756457
30 TAC §§330.900-330.917, 330.920-330.939 .6457
TITLE 31. NATURAL
RESOURCES AND

CONSERVATION
Part I. General Land Office
31 TAC §§20.1-204, 20.10...........ccooeererereeneens 6527
31 TAC §8§20.20-20.23.........ccooeneeirreeeerrnens 6529
31 TAC §820.30-20.36..........ccooovevervrirrrrrrrerrennd 6530
31 TAC §§2040-2044..............coevrvevernn. 6533
Part X. Texas Water Development Board
31 TAC §363.17......coooeerer e 6114
31 TAC §363.222, §363.223........cococovcvrerernnas 6114

TITLE 34. PUBLIC FINANCE
Part 1. Comptroller of Public Accounts

34 TAC 83.35 ..o 6654
34 TAC §3.89 ...t sesse e 6660
34 TAC §3.443 ..o 6573
34 TAC §3.444 ... v 6574
34 TAC §3.445........oeereereeea 6574
34 TAC §3.511 .. 6415
34 TAC §3.702........oooooeererre e siasans 6654
34 TAC §3.721 .o oeveeeecirnressressesssnsenrs s 6232
34 TAC §9.17 ..o 6232
34 TAC §9.19 oo 6233
Part III. Teacher Retirement System of Texas
34 TAC §23.5 .. 6212
Part X. Texas Public Finance Authority
34 TAC §222.1 ... oo 6655

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS
Part I. Texas Department of Public Safety
37 TAC §3.55 .. e sseeesenas e 6416
37 TAC §21.7 ..t e 3569, 6116
Part 1. Texas Department of Corrections

37 TAC §§6l1.1-61.3, 61.11-61.16, 61.21-61.32,
61.41-6145, 6151-61.63, 61.71-61.75, 61.81-61.90,

6L1.101-61.106 ... ..c.covrvirricceci e 6340
37 TAC §863.1-63.7.....ccoevrrrrererererrrarinnnd 6341
Part IIl. Texas Youth Commission
37 TAC §85.23, §85.29......... cccoevevevrrrcerinnnd 6341
37 TAC 88530 ... . ot 6342
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37 TAC §87.1, 887.9......evrerrecnrisererannns 6417

37 TAC §91.56........coouerererererceerernerreeneneens 6717

37 TAC §91.73.... e renvsneseannsens 6354
Part V. Texas Board of Pardons and Faroles

37 TAC §i45.22

37 TAC §145.53

37 TAC §145.61, §145.62............ccooveccrnrmninenns 6827
37 TAC §147.27.....vienrecnnnnecsesnieens 6827
Part VI. Texas Department of Criminal Justice
37 TAC §1524.........coooirrreeesnresserisressenannns 6657
37 TAC §1524, §15221.........ccoeeecrcnere 6321
37 TAC §§157.1, 157.3, 1574, 1575, 157.7.6355
37 TAC §§157.1, 157.3, 157.11-157.13....4247,
6858
37 TAC §157.10....cccvnriimnsimessnsssisssssnns 5919
37 TAC §§157.29, 157.31, 157.53 ......ovveenn 6355
37 TAC 8§157.87, 157.91, 15795 .................6343
37 TAC §163.45............ccoveerrercenrrnecririeenns 6343

Part VII. Texas Commission on Law Enforcement Offi-
cer Standards and Education

Part XI. Texas Juvenile Probation Commission
37 TAC §345.2.......oervrnenrercrnnenne 6187, 6213
TITLE 40. SOCIAL SERVICES
AND ASSISTANCE

Part I. Texas Department of Human Services

40 TAC §3.902........ociceccireneenae 6660
40 TAC §§10.3413, 10.3463, 10.3464, 10.34696828
40 TAC §10.3413, §10.3460...............ccccooevmmeen 6835
40 TAC §10.3463, §10.3464............................ 6835
40 TAC §15.315..ccni e 6718
40 TAC §I5441.........ccovcriiicrenn, 6575
40 TAC §15.501..........ovirnciicrean: 6575
40 TAC §19.217......coiiissacianne 6116
40 TAC §19.501, §19.502...........ccccovccrcrimmnns 6117
40 TAC §19.601, §19.602.................ccccrverrmnen 6117
40 TAC §19.802...........coonerrriirnreencns 6118
40 TAC §19.1001, §19.1005..............ccocosmvrunnanne 6113
40 TAC §19.1201........cvvriiiress 6118
40 TAC §19.1308..........concrmmmienrecircrresirencens 6118
40 TAC §19.1501........cccomciri, 6119
40 TAC §§19.1922, 19.1928, 19.1929............. 6119

40 TAC §§47.1901, 47.1903, 47.19%4..............6536
40 TAC §§47.2901, 47.2903-47.2908, 47.2911,

47.2912, 472014.........r e 6537
40 TAC §§47.2902, 47.2904, 47.2909, 47.2912,
B7.2013.....ooe s eniees 6233
40 TAC §47.3901, §47.3906............ccccoovereueinnnns 6234

40 TAC §§47.3901, 47.3906, 47.3908............. 6539
40 TAC §47.4904 .. 6540
40 TAC $47.4903 ..o ..6541
40 TAC §47.4905 ...........ccooreerrr 6541
40 TAC $47.6901 .......coooovreeereee e 6541
40 TAC §48.2703 ...6344
40 TAC §48.2918........ - ...6234
40 TAC §53.101, §53.102........cccccoemmrrnrennnnns 6543
40 TAC §853.201-53.204..........co.cooemocccrermnnnnenns 6543
40 TAC §53.301, §53.302........ccccceemremmrrruerneenns 6543
40 TAC $§53.401-53.404............oooorrrecrrnns 6543
40 TAC §§53.501-53.504..........c.c0ooerrsvcrreumrenrens 6544
40 TAC $853.601-53.603..........cc.evermmervarrarenns 6544
40 TAC §90.92 .........ccocvvveenervnninirnnns .6471
40 TAC §90.215 ........ooccvvvirernrnnnsnrssenimserans 6575
Part I1i. Texas Commission on Alcokol and Drug Abuse
40 TAC $147.1, $147.8...cooccercrirs 6575
40 TAC $147.33, §14742 .......cccoccoevennnn 6576
40 TAC §§148.1-1484 .......................... 6553, 6718
40 TAC §§14821-14827...........cooooooo... 6553, 6719
40 TAC §§14841-14846................. 6553, 6720
40 TAC $148.61 ... 6553, 6721
40 TAC $8§148.71-148.74.......ocooeoece. 6724
40 TAC §8148.71-148.75 ..., 6553
40 TAC §5§14891-148.93 ..........cooomeecernes 6725
40 TAC §8§14891-14894.............covovcrrecrscncn, 6553
40 TAC §§148.111-148.117................... 6554, 6726
40 TAC §5148.131-148.132.................... 6554, 6728
40 TAC §§148.141-148.146.................... 6554, 6729
40 TAC §§148.161-148.164 ...............coccccocccenns 6554
40 TAC §§148.161-148.165 .............coccoveceee 6731
40 TAC §8148.171-148.173 ..........c....c.... 6554, 6732
40 TAC §§148.181-148.185 ................. 6554, 6733
40 TAC §148.201, §148202................. 6554, 6735
40 TAC §§148211-148213 ............ococeee. 6554
40 TAC §§148211-148214 ............................6736
40 TAC §§148221-148224 .............ccoorcre. 6555
40 TAC §§148.231-148234 ..........c.ocee 6555
40 TAC §§148.231-148235 .........ocoooenereeec. 6737
40 TAC §§148251-148254 ...................6555, 6740
40 TAC §8148261-148268.................... 6555, 6741
40 TAC §8148.281-148284 .................. 6555, 6742
40 TAC §§148291-148293 .................. 6555, 6743
40 TAC §§148.301-148304................... 6555, 6744
40 TAC §§148.321-148325..................... 6555, 6745
40 TAC §148.381 ..., 6555, 6746
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40 TAC §§148.351-148.359........cccueenne. 6556, 6747

40 TAC §148371, §148.372.................. 6556, 6748
40 TAC §§151.11-1501.19......ovenene 6556
40 TAC §§151.11-151.19, 151.21, 151.22....... 6749
40 TAC §8151.31-151.38.......ccccoevvvvneee 6556, 6750
40 TAC §§151.61, 151.63-151.73, 15.80-151.86,
15.101, 151.103-151.111 oot 6556
40 TAC §§151.61, 151.63-151.73, 151.80-151.86,
ISLAGL-IS1 AT ot 6750
40 TAC §152.1, §1526... ..c..cceevevveirnnnen. 6576
40 TAC §152.26, 15231 ...covvviieiereceirnreine 6576
40 TAC §§153.2, 1533, 1536, 153.18............ 6576
40 TAC §§153.33, 153.36, 153.37, 15341.....6577
40 TAC §154.1, §154.6..........cocoovvveveevrrrennne 6577
40 TAC §154.28, §154.30 ..........ccevvvrervennes 6577
Part IV, Texas Commission for the Blind
40 TAC §159.12 .ot e 5932

Part VI. Texas Commission for the Deqf and Hearing
Impaired

40 TAC §§181913, 181915, 181916............. 6660

40 TAC §183.131 ..o . 3240, 6656

40 TAC §183.573 .o 6656
Part 1X. Texas Department on Aging

40 TAC §254.5, §254.7 ..o 6829
Part X. Texas Employment Commission

40 TAC §302.1 ..o e 6213

Part XII. Texas Board of Occupational Therapy Examin-
ers

40 TAC §361.1, §361.2... ... .cccovvvee . . ... 5934

40 TAC §36L.1 oot i, 5934
40 TAC §362.1 ... et e 5935
40 TAC §363.1 ...cooomiiiiiriercnencrecrnnee 5936
40 TAC §364.1 ..o, 5936
40 TAC §365.1 ..o e 5937
40 TAC §365.3, 365.4.......c..occvceeiericirccins 5938
40 TAC §366.1 ..ot ceresireriseeirins 6087

40 TAC §367.1 ... .. e v . 3938
40 TAC §368.1 ...... oo i 5939
40 TAC §369.1 ....ccoviir i 5940

40 TAC §8§369.1-369.3.......ccceermerrrrecrens vevereenns 5940
40 TAC §370.1 ... eseneres e 6087
40 TAC §371.1, §371.2.crerenrnrr e 5941
40 TAC §372.1 .o rrnrsrsssasesisnceassnnes 6088
40 TAC §373.1....ocesreecreerseessressss st 5942
40 TAC §374.1.....oereerrereerrrrcrenserrsen e D943
40 TAC §374.1, 83742 6088
40 TAC 83751t st sanne 5943
40 TAC §8§376.1-376.9........ccoevvvrcrererririerrenns 5944
40 TAC §§377.1-3774........

40 TAC §379.1 ..o e inae s 5946
40 TAC §38L.1..oericvrrerece e eeenes 5946
40 TAC §383.1 ... st 5947
40 TAC §385.1...coers e e 5M7

Part XV. Texas Veterans Commission
40 TAC §452.1 ..o erenrens 6472

Part XIX. Texas Department of Protective and Regula-
tory Services

40 TAC §700.106, §700.107........ccocvvvninnanee. 5968

40 TAC §§700.1301-700.1306, 700.1309-700.1313
5968

40 TAC §700.1502..........ccconvevercriinnns

40 TAC §700.1764...........cconvericrrremriincnsenns
40 TAC §§730.401, 730.402, 730403, 730.4056120
40 TAC §730404............cccoovircircccinn, 6120

TITLE 43. TRANSPORTATION

Part 1. Texas Department of Transportation

43 TAC §185 .. 6751
43 TAC §7.72...oeccieccre s 6752
43 TAC §§9.1-93 e 6544
43 TAC §9.5 v 6120
43 TAC §§9.10-9.19.......cccoonimirimcrecn 6545
43 TAC §§9.20-9.22.......coomvvcivireceiereenn. 6550
43 TAC S11.6] o) 6752
43 TAC 82313 ..o v 6120
43 TAC §25.11 e, 6753
43 TAC §§25.50-25.54 ... 6755
43 TAC §§25.70-25.73....covvvrevrrecrrccrrnnne 6756
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Texas Register
Services

The Texas Register offers the following services. Please check the appropriate box (or boxes).

Texas Natural R C ion C ission. Title 30

Q Chapter 285 $20 Q) update service $15/year (On-Site Wastewater Treatment)

Q Chapter 290 $20 Q) update service $15/year (Water Hygiene)

Q Chapter 330 $45 Q update service $15/year (Municipal Solid Waste)

1 . QO Chapter 334 $35 Q update service $15/year (Underground/Aboveground Storage Tanks)

Q Chapter 335 $25 U update service $15/year (Industrial Solid Waste/Municipal
Hazardous Waste)

Update service should be in Q printed format Q3 1/2” diskette Q5 1/4” diskette

Texas Workers C ation C ission. Title 28
Q Update service $25/year

Jexas Register Phone Numbers

Documents (512) 463-5561
Circulation (512) 463-5575
Marketing (512) 463-5564
. Texas Administrative Code (512) 463-5565

Inf, tion For Other Divisi [ the Secret f State’s Off
Executive Offices (512) 463-5701

Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586
Name Availability (512) 463-5555
Trademarks (512) 463-5576
Elections
Information (512) 463-5650
Statutory Documents
Legislation (512) 463-0872
Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704

UCC Lien Searches/Certificates (512) 475-2705




Please use this form to order a subscription to the Texas Register, to order a back iasue, or
to indicate a change of address. Please specify the exact dates and quantitles of the back
{ssues required. Each copy is 87 including postage. You may use your Mastercard or Visa, All
purchases made by credit card will be subject to an additional 2.1% service charge; ‘Return

this form to the Texas Register, P.O, Box 13824, Austin, TX 78711-3824 or for more infore
mation, call (512) 463-5561.

Q Change of Address Q New Subscription

Q Back lssue Printed Q 1 year - $95 Q 6 months 8785,
— Quantity Electronic Q 1 year recycling $60,
Volume ____..lssue ¥ ____ Q 6 month recycling $70.

Q 1 year nonrecycling $150.
Q 6 month nonrecycling 1256,
Q3-1/2" or Q 5-1/4" diakstte

NAME

ORGANIZATION,

ADDRESS

CITY, 8T, ZIP

Customer ID Number/Subscripion Number

01 Applicable)
Q Blll me Q Payment Enclosed

MasterCard/Visa Number
Expiration Date Signature

Ploase make checks payable Lo the Secrewary of Swate. Subscripton fecs are not refundable.
Do not ues Nvis form W renew subscriptions.,

Second Class Postage
PAID

Austin, Texas
and additdonal entry offices
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