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How to Use the Texas Register

Information Available: The 10 sections of the Texas
Register represent various facets of state government.
Documents contained within them include:

Governor - Appointments, executive orders, and
proclamations.

Attorney General - summaries of requests for opin-
ions, opinions, and open records decisions.

Secretary of State - opinions based on the election
laws.

Texas Ethics Commission - summaries of requests
for opinions and opinions.

Emergency Sections - sections adopted by state
agencies on an emergency basis.

Proposed Sections - sections proposed for adop-
tion,

Withdrawn Sections - sections withdrawn by state
agencies from consideration for adoption, or automati-
cally withdrawn by the Texas Register six months after
the proposal publication date.

Adopted Sections - sections adopted following a
30-day public comment period.

Open Meetings - notices of open mectings.

In Addition - miscellaneous information required to
be published by statute or provided as a public service.

Specific explanation on the contents of each section can
be found on the beginning page of the section. The divi-
sion also publishes cumulative quarterly and annual
indexes to aid in rescarching material published.

How to Cite: Material published in the Texas Register
is referenced by citing the volume in which the docu-
ment appears, the words “TexReg” and the beginning
page number on which that document was published.
For example, a document published on page 2402 of
Volume 18 (1993) is cited as follows: 18 TexReg 2402.

In-order that readers may cite material more easily,
page numbers are now written as citations. Example: on
page 2 in the lower-left hand corner of the page, would
be written “18 TexReg 2 issue date,” while on the oppo-
site page, page 3, in the lower right-hand correr, would
be written “issue date 18 TexReg 3.”

How to Research: The public is invited to research
rules and information of interest between 8 a.m. and §
p-m. weekdays at the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indexes,
the Texas Administrative Code, section numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final state agency rules published in
the Texas Register. Following its effective date, a mle
is entered into the Texas Administrative Code. Emer-
gency rules, which may be adopted by an agency on an
interim basis, are not codified within the TAC. West
Publishing Company, the official publisher of the TAC,
releases cumulative supplements to each printed vol-
ume of the TAC twice each year.

The TAC volumes are arranged into Titles (using
Arabic numerals) and Parts (using Roman numerals).

The Titles are broad subject categories into which the
agencies are grouped as a matter of convenience. Each
Part represents an individual state agency. The Official
TAC also is available on WESTLAW, West's computer-
ized legal research service, in the TX-ADC databasc.
To purchase printed volumes of the TAC or to
inquire about WESTLAW access to the TAC call West:
1-800-328-9352. .
The Tides of the TAC, and their respective Title
numbers are:
1. Administration
4. Agriculture
7. Banking and Securities
10. Con.munity Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance
31. Natural Resources and Conservation
34, Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the
citation 1 TAC §27.15:

1 indicates the title under which the agency
appears in the Texas Administrative Code; TAC stands
for the Texas Administrative Code; §217.15 is the sec-
tion number of the rule (27 indicates that the section is
under Chapter 27 of Title 1; 15 represents the individ-
ual section within the chapter).

How to update: To find out if a rule has changed since
the publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC
Titles Affected. The table is published cumulatively in
the blue-cover quarterly indexes to the Texas Register
(January 22, April 16, July 13, and October 12, 1993).
In its second issue each month the Texas Register
contains a cumulative Table of TAC Titles Affected for
the preceding month. If a rule has changed during the
time period covered by the table, the rule’s TAC
qnumber will be printed with one or more Texas
Register page numbers, as shown in the following
example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services
40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affected is cumulative for
each volume of the Texas Register (calendar year).

Update by FAX: An up-to-date Table of TAC Titles
Affected is available by FAX upon request. Please
specify the state agency and the TAC aumber(s) you
wish to update. This service is free to Texas Register
subscribers. Please have your subscription number
ready when you make your request. For non-
subscribers there will be a fee of $2.00 per page (VISA,
MasterCard). (512) 463-5561.
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The Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders issued .by
the Govemor of Texas. Appointments and proclamations are also published. Appointments are published in
Chronological order. Additional information on documents submitted for publication by the Govemor's Office can be

obtained by calling (512) 463-1828.

Appointments Made March 17,
1993

To be Official Representatives to the Inter-
state Oil and Gas Compact Commission
for terms at the pleasure of the Governor:
The Honorable Robert Earley, State Repre-
sentative, Texas House of Representatives,
P.O. Box 2910, Austin, Texas 78768-2910
and the Honorable Mary Scott Nabers,
Commissioner, Railroad Commission of
Texas, P.O. Box 12967, Austin, Texas
78711. Representative Earley is replacing
Bob Armstrong now of Washington, D.C. ,
and Commissioner Nabers is replacing Lena
Guerrero of Austin.

Appointments Made March 18,
1993

To be a member of the On-Site Wastewa-
ter Treatment Advisory Council for a
term to expire September 1, 199%4: James
Neilson Brookes, 830 South Kentucky, Am-
arillo, Texas 79106. Mr. Brookes will be
replacing Richard Thomas Fraser of Austin,
whose term expired.

To be a member of the On-Site Wastewa-
ter Treatment Research Council for a
term tc expire September 1, 1994: Rick
Goldberg, P.O. Box 5814, Austin, Texas
78763. Mr. Goldberg will be replacing
Samuel B. Vaughn, Jr. of Longview, whose
term expired.

To be a member of the On-Site Wastewa-
ter Treatment Advisory Council for a
term to expire September 1, 1994: Nancy
K. Hanson, 4760 Caples Circle, El Paso,
Texas 79903. Ms. Hanson will be replacing
William W. Tenison of Dallas, whose term
expired,

To be a member of the On-Site Wastewa-
ter Treatment Advisory Council for a
term to expire September 1, 1993: B. L.
Harris, Ph.D., 3710 Windridge, Bryan,
Texas 77802, Dr. Harris will be replacing
Dr. Bobby Carlile of College Station,
whose term expired.

To be a member of the On-Site Wastewa-
ter Treatment Advisory Council for a
term to expire September 1, 1994: Chester
Vaughn, 5646 Elm Valley Lane, Dallas,
Texas 75232. Mr. Vaughn will be replacing
Willis Leo Wood of Austin, whose term
expired.

To be a member of the Commission on
Uniform State Laws for a term to expire
September 30, 1998: Marilyn E. Phelan, 17
Brentwood Circle, Lubbock, Texas 79407.
Ms. Phelan will be replacing Edmund R.
Wood of Dallas, whose term expired.

To be a member of the Commission on
Uniform State Laws for a term to expire
September 30, 1998: Justice David Peeples,
335 Rockhill, San Antonio, Texas 78209.
Justice Peeples is being reappointed.

To be a member of the Texas Juvenile
Probation Commission for a term to expire
August 31, 1997: Victoria Hunter Baldwin,
5617 Bayton Loop, Austin, Texas 78745.
Ms. Baldwin is being reappointed.

To be a member of the Board for Lease-
Texas Department of Criminal Justice for
a term to expire September 1, 1993: Ellen J.
Halbert, 1407 Meadowmear, Austin, Texas
78753. Ms. Halbert will be replacing Allan
Polunsky of San Antonio, whose term ex-
pired.

To be a member of the Central Colorado
River Authority Board of Directors for a
term to expire February 1, 1997: Jimmie S.
Hobbs, 901 High Road, Coleman, Texas
76834. Mr. Hobbs will be replacing O. R.
Lawlis of Coleman, whose term expired.

To be a member of the Gulf Coast Wasie
Disposal Authority Board of Directors for
a term to expire August 31, 1994: Roy E.
Byerly, 5306 Summer Place, League City,
Texas 77573. Mr. Byerly will be replacing
Thillip Allen Werner of Galveston, whose
term expired.

To be a member of the Texas Board of
Mental Health and Mental Retardation
for a term to expire January 31, 1999
Janelle Smith Jordan, 10710 Archmont,
Houston, Texas 77070. Ms. Jordan will be
replacing Charles Cooper of Dallas, who
resigned.

To be a member of the Texas Board of
Mental Health and Mental Retardation
for a term to expire January 31, 1999: Rose-
mary Vivero Neill, 901 Mesita, El Paso,
Texas 79902. Ms. Neill will be replacing
Pattilou Dawkins of Amarillo, who re-
signed.

To be a member of the Texas Board of
Mental Health and Mental Retardation
for a term to expire January 31, 1999: Ed-
ward Brunson Weyman, #27 Saddle Club
Drive, Midland, Texas 78705. Mr. Weyman
is being reappointed.

Issued in Austin, Texas, on March 18, 1993.

TRD-8320530 . Ann W. Richards
Governor of Texas
¢ ¢ ¢

¢ The Governor
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_ Attorney General

Description of Attorney General submissions. Under provisions set out in the Texas Constitution, the Texas
Government Code, Title 4, §402.042 and numerous statutes, the attomey general is authorized to write advisory
opinions for state and local officials. These advisory opinions are requested by agencies or officials when they are
confronted with unique or unusually difficult legal questions. The attorney general also determines, under authority of
the Texas Open Records Act, whether information requested for release from govemmental agencies maybe held
from public disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in
the Texas Register. The Attomey General responds to many requests for opinions and open records decisions with
letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and represents
the opinion of the Attomey General unless and until it is modified or overruled by a subsequent letter opinion, a
formal Attorney General Opinion, or a decision of a court of record.

Letter Opinions

L0O-92-87 (RQ-241). Request from Mike
Driscoll, Harris County Attorney, 1001
Preston, Suite 634, Houston, concerning
whether a district clerk may charge a fee for
making certified copies of papers in a cause
of action transferred to another court
pursuant to Rule 89 of the Texas Rules of
Civil Procedure and related questions.

Summary of Opinion. A district clerk may
charge a "reasonable” fee for making certi-
fied copies pursuant to Rule 89 of the Texas
Rules of Civil Procedure. The costs for such
services are taxed against the plaintiff. The
clerk has no discretion to delay the transfer
of a case under Rule 89 by refusing to
transfer the case file, even where the plain-
tiff fails to pay the fee for the clerk’s ser-
vices in making certified copies.

TRD-9320535

LO-93-3 (ID#-17346). Request from Rob-
ert Earley, Chairman, Committee on En-
ergy, Texas House of Representatives,
Austin, concemning whether Article 42.131,
§6, the Code of Criminal Procedure, ex-
tends the benefits of attorney general legal
representation to community supervision
and corrections departments.

Summary of Opinion. The Code of Crimi-
nal Procedure, Article 42.131, extends legal
representation by the attorney general to
employees of community supervision and
corrections departments but does not extend
such legal representation to community su-
pervision and corrections departments them-
selves.

TRD-9320536

LO-93-4 (RQ-113). Request from Louise
Waddill, RN., PhD, Executive Director,
Board of Nurse Examuners, Austin, con-
cerning whether a state agency may contract
with a private vendor to solicit advertise-
ments for an agency newsletter.

Summary of Opinion. The Board of Nurse
Examiners does not possess sufficient au-
thority to contract with a private vendor to
solicit and secure advertising for a newslet-
ter to be produced by the board.

TRD-9320537

L0-93-5 (ID#-18353). Request from Bill
Turner, District Attorney, Brazos County,
Bryan, concerning whether a county com-
missioner or other members on the county
commissioners court may vote to approve
the sheriff’s decision to hire the commis-
sioner’s nephew as a deputy sheriff.

Summary of Opinion. Since members of
the commissioners court have no authority
over the hiring and firing of employees of
the sheriff and are specifically prohibited
from acting in any way to influence the
employment of such persons, a sheriff is not
precluded from hiring for the position of
deputy sheriff the nephew of & county com-
missioner.

TRD-9320538

L0-93-7 (RQ-350). Request from Craig D.
Pedersen, Executive Administrator, Texas
Water Development Board, Austin, con-
cerning whether the Texas Water Develop-
ment Board may accept monetary and in-
kind donations from private businesses to
offset the cost of issuing and agency news-
letter, and related question.

Summary of Opinion. The Water Code,
§6.192, authorizes the executive administra-
tor of the Water Development Board to
solicit and accept donations from a private
business, either monetary or in-kind, for the
purpose of offsetting the costs of producing
an employee newsletter. The Water Devel-
opment Board is not authorized to print in
its newsletter advertisements or discount
coupons promoting the donor business.

TRD-9320539

L0O-93-8 (ID#-17955). Request from Travis
J. Koehn, Criminal District Attorney,
Austin  County, Bellville, concerning
whether there would be any illegality in-
volved in a married couple’s concurrent
service in office as county commissioner
and county auditor in Austin County.

Summary of Opinion. A district judge’s
appointment of the spouse of one of the
county commissioners to serve as county
auditor does not violate the nepotism law,
Texas Civil Statutes, Articles 5996a-5996h.
A county commissioner does not violate his
oath of office under the Local Government

Code, §81.002, by virtue of having a
community-property interest in a salary
claim against the county held by his wife as
county auditor, Chapter 171 of the Local
Government Code does not prohibit a dis-
trict judge's appointment of a county com-
missioner’s spouse to serve as county audi-
tor, nor does it prohibit the commissioner’s
and auditor’s concurrent service merely be-
cause they are married to each other. Such
concurrent service has serious ethical rami-
fications, however, because even the ap-
pearance of a conflict of interest can under-
mine the public’s confidence in its elected
and sppointed officials. This situation may
violate the requirement of Title 22, §501.11,
of the Texas Administrative Code, that a
certified or registered public accountant "be
independent with respect to the client in fact
and in appearance.” If the county auditor is
certified or registered as provided in the
Texas Administrative Code, the Texas State
Board of Public Accountancy is empowered
to issue an opinion upon written request
concerning whether the public accountancy
regulations of Title 22, Chapter 526, of the
Texas Administrative Code apply to this
situation,

TRD-9320540

L0O-93-9 (ID#-18585). Request from Terry
Beals, D.V.M., Executive Director, Texas
Animal Health Commission, Austin, con-
cerning whether the General Appropriations
Act authorizes the Texas Animal Health
Commission to purchase pickup trucks and
related question.

Summary of Opinion. Article V, §19(2) of
the General Appropriations Act, Acts 1991,
72nd Legislature, First Civil Statutes, Chap-
ter 19, authorizes the commission to pur-
chase pickup trucks and trucks for the con-
veyance of special equipment. The
commission is not prohibited from using
pickup trucks to transport employees.

TRD-9320541

L0-93-10 (RQ-453). Request from William
M. Hale, Executive Director, Texas Com-
mission on Human Rights, Austin, concern-
ing whether the Commission on Human
Rights Act, Texas Civil Statutes, Article
5221k, authorizes local commissions to file
civil actions in state district court.

o Attorney General
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Summary of Opinion. The Commission on
Human Rights Act, Texas Civil Statutes,
Article 5221k, authorizes a local commis-
sion to file a civil action in state district
court "to effectuate the purposes of [the act]
if the federal government or state commis-
sion has referred the complaint to the com-
mission or has deferred jurisdiction over the
subject matter of the complaint to the com-
mission."

TRD-9320542

¢ L4 ¢
Opinions

DM-196 (RQ-436). Request from Lionel R.
Meno, Commissioner, Texas Education
Agency, Austin, concerning whether the
prekindergarten program established by the
Education Code, §21.136, is part of elemen-
tary education under Texas law, and related
questions.

Summary of Opinion. The prekindergarten
program created by the Education Code,
§21.136, must be a part of the "public free
schools” under Texas law because
prekindergarten students are entitled to the
benefits of the available school fund; under
Article VII, §5, of the Texas Constitution,
the available school fund can be used only
for the support of the public free schools.

The state bases the funding it provides to
local school districts on the district’s
weighted average daily attendance and its
tax base; we can find nothing in Texas law
that permits the state to make distinctions
between federally-connected children and
other children with regards to funding for
the prekindergarten program.

Texas school districts are permitted to en-
roll any four year old in prekindergarten
classes. However, the statute requires the
districts to establish a prekindergarten pro-
gram when they identify 15 or more chil-
dren who meet the criteria in the Education
Code, §21.136(b).

TRD-9320543

DM-197 (RQ-53). Request from Marvin J.
Titzman, Executive Director, Texas Surplus
Property Agency, San Antonio, concerning
whether the Texas Surplus Property Agency
is authorized to obtain fire and casualty
insurance to protect agency buildings, and
related questions.

Summary of Opinion. State agencies may
not purchase property insurance without
legislative authorization. The Texas Surplus
Property Agency does not have authority to
spend appropriated funds to purchase prop-
erty insurance to cover its warehouses.

TRD-9320544

DM-198 (RQ-125). Request from Law-
rence R. Jacobi, Jr., P.E., General Manager,
Texas Low-Level Radioactive Waste Dis-

posal  Authority, Austin, conceming
whether  §§402.272(a), 4022721, or
402.273(b) of the Health and Safety Code
requires the Texas Low-Level Radioactive
Waste Disposal Authority to impose waste
disposal fees or planning and implementa-
tion fees sufficient to reimburse the general
revenue fund for interest on amounts re-
ceived from the fund for interest on
amounts received from the fund to finance
the pre-operation expenses of the low-level
radioactive waste disposal site.

Summary of Opinion. The Health and
Safety Code, §8402.272(a), 402.273(b), and
402.2721, require the Texas Low-Level Ra-
dioactive Waste Disposal Authority to re-
cover as part of the planning and implemen-
tation fee or waste disposal fee the interest
expense associated with amounts received
from the general revenue fund to finance
the pre-operation expenses of the low-level
radioactive waste disposal site.

TRD-9320545

DM-199 (RQ-214). Request from Eddie
Cavazos, Chairman, Committee on Insur-
ance, Texas House of Representatives,
Austin, concerning whether the additional
money generated from the increase in the
motor vehicle registration fee authorized by
Texas Civil Statutes, Article 6702.1,
§4.202(a), as amended by House Bill 2 of
the 72nd Legislature, must be distributed to
the Cameron County Tax Assessor-
Collector or to the Cameron County general
fund.

Summary of Opinion. Fees collected by
the county tax assessor-collector pursuant to
Texas Civil Statutes, Article 6702-1, §4.
202(a), must be deposited in the general
fund of the county. The fees so deposited
are dedicated to the office of the county tax
assessor-collector to compensate that office
for expenses relating to the administration
of the motor vehicle registration laws. The
commissioners court may not divert such
fees to other purposes. The commissioners
court must appropriate as much of these
funds as it determines are reasonably neces-
sary to compensate the office of count tax
assessor-collector for that office’s adminis-
tration of motor vehicle registration laws.

TRD-9320546

DM-200 (RQ-424). Request from John B.
Holmes, Jr., Harris County District Attor-
ney, Houston, conceming whether a juve-
nile court is required to hold a hearing prior
to waiving its exclusive original jurisdiction
in a truancy case and transferring the case
to a justice of the peace pursuant to the
Pamily Code, §54.021, and related ques-
tions.

Summary of Opinion. The Family Code,
§54.021, does not require a juvenile court to
hold a hearing prior to waiving its exclusive
original jurisdiction in a case under
§51.03(b)(2) of the Family Code and trans-

ferring the case to a justice of the peace. A
child brought into court under §51.03(b)(2)
of the Family Code is entitled to representa-
tion by an attorney at all stages of the
proceedings. If the child or the child’s par-
ents are unable to afford counsel, the court
must appoint an attorney to represent the
child. In general, tardiness to class does not
imvoke  proceedings  under either
§51.03(b)(2)- of the Family Code or §4.25
of the Education Code.

TRD-9320547

DM-201 (RQ-465). Request from Bob
Bullock, Lieutenant Governor of Texas,
Austin, concerning whether authority of the
Texas Department of Health to enact rules
regarding nursing facilities.

Summary of Opinion. The Texas Board of
Health is authorized to enact regulations
requiring an applicant for a license to oper-
ate a nursing facility to disclose certain
information regarding the applicant’s prior
involvement in the operation of nursing fa-
cilities. Additionally, the board is autho-
rized to enact regulations that will empower
the Texas Department of Health to deny a
license based on information the department
has received regarding the applicant’s prior
involvement in the operation of nursing fa-
cilities. '
TRD-9320548

DM-202 (RQ-334). Request from Jim
Tallas, Chairman, Committee on Financial
Institutions, Texas House of Repre-
sentatives, Austin, conceming whether the
Public Funds Investment Act, Texas Civil
Statutes, Article 842a-2, authorizes cities,
counties, and certain other public entities to
invest public funds in mutual funds holding
only adjustable rate mortgages that United
States agencies have issued.

Summary of Opinion. The Public Funds
Investment Act, Texas Civil Statutes, Arti-
cle 842a-2, authorizes cities, counties, and
certain other public and nonprofit entities to
invest their funds and funds under their
control in mutual funds holding only adjust-
able rate mortgages that obligate United
States agencies provided that the mutual
fund complies with §2(d) of the act, and
provided that the entity invests no more of
its money in the mutual fund than §2(d)
permits,

TRD-9320549

® ¢ ¢
Requests for Opinions

(RQ-492). Request from James E. "Pete"
Laney, Speaker, Texas House of Repre-
sentatives, Austin, concerning authority of
the Board of Licensure for Nursing Home
Administrators to impose a $10 fee for con-
tinuing education courses, and related ques-
tions.
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(RQ-493). Request from Mike Driscoll,
Harris County Attorney, Houston, concern-
ing whether a hospital district is required to
release information confidential under the
Health and Safety Code, §161.032, to the
county medical examiner.

(RQ-494). Request from Jim Mapel, Crimi-
nal District Attorney, Brazoria County,
Angleton, concerning whether Chapter 143
of the Local Government Code applies to a
municipality that has a paid police depart-
ment and a volunteer fire department.

(RQ-495). Request from Warren Chisum,
Chair, Committee on Environmental Regu-
lation, Texas House of Representatives,
Austin, coucerning procedure for the con-
solidation of two counties.

(RQ-496). Request from Michael H.
Corley, Office of the General Counsel, The
University of Texas System, Austin, con-
cerning whether the Texas Open Records
Act, §3(a)(11), exempts from public disclo-
sure correspondence from university profes-
sors to the chancellor and the department
chair regarding the evaluation of a certain
professor and the method and criteria used
for such evaluation.

(RQ-497). Request from Ben Campbell,
Chairman, Committee cn County Affairs,
Texas House of Representatives, Austin,
concerning whether a school district may
avoid payment of the motor fuels tax im-
posed by Chapter 153, Tax Code, if it pur-
chases gasoline for use by a contractor who
is providing student transportation for the
district. ,

(RQ-498). Request from John W. Segrest,
Criminal District Attorney, Mclennan
County, Texas, Waco, concerning whether a
county may accord favored treatment to
“socially responsible” bidders, and related
questions.

(RQ-499). Request from David J. Freeman,
Executive Secretary, Texas Racing Com-
mission, Austin, concerning whether the

Texas Racing Commission has the authority
to adopt rules requiring its licensees to pro-
vide workers’ compensation insurance for
the licensees’ employees.

(RQ-500). Request from Merri Schneider-
Vogel, Bracewell & Patterson, Houston,
concerning whether information related to
certain bills for legal services provided to a
school district is subject to public disclosure
under the Texas Open Records Act, Texas
Civil Statutes, Article 6252-17a. '

(RQ-501). Request from Hugo Berlanga,
Chairman, Committee on Public Health,
Texas House of Representatives, Austin,
concerning whether a county education dis-
trict is barred from the capture of incremen-
tal tax revenues by a preexisting reinvest-
ment zone created under the Texas Tax
Increment Financing Act, Article 1066e,
and related questions and whether the Lub-
bock County Hospital District may contrib-
ute funds to the construction of the Lubbock
International Cultural Center.

(RQ-502). Request from Delwin Jones,
Chairman, Committee on Redistricting,
Texas House of Representatives, Austin,
concerning whether the Lubbock County
Hospital District may contribute funds to
the construction of the Lubbock Interna-
tional Cultural Center.

(RQ-503). Request from Mark W. Stiles,
Chairman, House Committee on Calendars,
Texas House of Representatives, Austin,
concerning whether an authorized lender
may require a borrower to give a check as
“collateral” prior to the "payment due” date,
and related questions.

(RQ-504). Request from Honorable Jack
Herrington, District and County Attorney,
Red River County, Texas, Clarksville, con-
cemning authority of the Texas Department
of Criminal Justice to operate a work pro-
gram facility that produces good and ser-
vices that are marketed for profit or ex-
empted under the Federal Private Industry
Enhancement Program.

(RQ-505). Request from Charles S. Brack,
County Attorney, Chambers County, Ana-
huac, concerning authority of & commis-
sioners court to establish a civil process
department that is not under the control of
the sheriff.

(RQ-506). Request from Mike Driscoll,
Harris County Attorney, Houston, concern-
ing whether a commissioners court is autho-
rized to require a county purchasing agent
to make purchases by and for a county-wide
hospital district.

(RQ-507). Request from Mike Driscoll,
Harris County Attomey, Houston, concern-
ing whether a member of an appraisal re-
view board may represent taxpayers before
that board under various circumstances.

(RQ-508). Request from David Flores, Wil-
liamson County Auditor, Georgetown, con-
cerning whether a county’s single-
employer, self-funded medical benefit plan
is subject to Articles 1.24C, 3.519, or
21.53 of the Insurance Code, or to the fede-
ral Employee Retirement Income Security
Act, 29 United States Code, §1002(40) (A),
and related questions.

(RQ-509). Request from Homer R. Goehrs,
M.D., Executive Director, Texas State
Board of Medical Examiners, Austin, con-
cerning circumstances under which the
Board of Medical Examiners may invoke
Texas Civil Statutes, Article 6252-17, §2(e)
the Texas Open Meetings Act, to convene
in executive session. :

(RQ-510). Request from Carl Parker,
Chairman, Committee on Economic Devel-
opment, Texas State Senate, Austin, con-
cerning constitutionality of the Tax Code,
§11.29, which authorizes a tax exemption
for land dedicated by easement as a disposal
site for material dredged from the
Intercoastal Waterway by or under the di-
rection of the state cr federal government.

TRD-9320550
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Proposed Sections

— Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

~—

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 5. Quarantines

The Pine Shoot Beetle Quar-
antine
e 4 TAC §551

The Texas Department of Agriculture (the de-
partment) proposes new §5.51, conceming
Pine Shoot Beelle Quarantine. The depart-
ment proposes to adopt the Federal Pine
Shoot Beetle Quarantine in its entirety. The
purpose of this quarantine is to prevent the
introduction of the common pine shoot beetle,
Tomicus piniperda (L), into the State of
Texas. The common pine shoot beetle is a
major economic pest of pines and other coni-
fers and has been detected in the northemn
United States. The pine shoot bestle has not
been trapped, surieyed, or detected within
the interior of Texas. If permitted to enter the
state, the common pine shoot beetle could
become an established pest and cause seri-
ous economic losses to Texas' nursery,
Christmas free and forest industries.

David Davis, director, plant quality program,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govermn-
ment as a result of enforcing or administering
the section.

Mr. Davis also has determined that for each
year of the first five years the section is in
effect the public benefit anlicipated as a result
of enforcing the section will be preventing
loss to the Texas nursery, Christmas tree and
forest industries which would result in less
availability of Christmas trees for the public
consumption. There will be no effect on small
businesses. There is no anticipated economic
cost to persons or firms who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Doiores Alvarado Hibbs, Chief Administra-
tive Law Judge, P.O. Box 12847, Austin,
Texas 78711.

The new section is proposed under the Texas
Agriculture Code, §71.001, which provides
the Texas Department of Agriculture with the
authority to establish a quarantine against out
of state diseases and pests; and §71.007
which provides the department with the au-
thority to adopt rules necessary for the pro-
teclion of agricuttural and horiculiural
interests, including rules that prevent the sell-
ing, moving, or transporting of any plant, plant
product, or substance found to be from the
quarantined area.

§5.51. Adoption of Federal Quarantine.

This agency hereby centifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 18, 1993.

TRD-8320517 Dolores Alvarado Hibbs
Chief Administrative Law
Judge
Texas Department of
Agricutture

Earliest possible daie of adoption: April 26,
1993

For further infcrmation, please call: (512)
463-7583

¢ L4 ¢

TITLE 22. EXAMINING
BOARDS

Part VI. Texas State
Board of Registration
for Professional
Engineers

Chapter 131. Practice and
Procedure

Examinations
» 22 TAC §131.101

The Texas State Board cf Registration for
Professional Engineers proposes an amend-
ment to §131.101, concerning examinations.
The section is amended to clarify that individ-
uals who have been approved to take an
examination for regisiration purposes must
start the examination schedule on the first
examination date for which they are eligible.

Charles E. Nemir, P.E., executive director,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Mr. Nemir also has determined that for each
year of the first five years the section is in
effect the pubilic benefit anticipated as a result
of enforcing the section will be clarification of
the examination schedule. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the saclion as pro-
posed.

Comments on the proposal may be submitted

to Charles E. Nemir, P.E., Executive Director,
Texas State Board of Registration for Profes-

sional Engineers, P.O. Drawer 18329, Austin,
Texas 78760.

The amendment is proposed under Texas
Civil Statutes, Article 3271a, §8(a) , which
provide the board with the authority to make
and enforce all rules and regulations neces-
sary for the performance of its duties.

§131.101. Engincering Examinations Re-
quired for Registration as a Professional
Engineer.

(a)-(f) (No change.)

(g) Applicants must either pass or
be exempt from the fundamentals of engi-
neering examination in order to be eligible
to take the principles and practice of engi-
neering examination.

(1) (No change.)

(2) Individuals who have ap-
proved to take che examination for registra-
tion purposes will be advised of the first
examination date for which they are eligi-
ble. Applicants must [elect to] start the ex-
amination schedule on the first examination
date for which they are eligible. Once
started, the schedule shall consist of consec-
utive examination dates, not to exceed
three, required to pass the principles and
practice of engineering examination with
the exception of those persons applying un-
der the Act, §21 (those who are registered
in another state or jurisdiction). Those per-
sons must pass the principles and practice
of engineering examination on the first at-
tempt.

(3)-(4) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 17, 1993.

TRD-9320402 Charles E. Nemir, P.E.
Executive Director
Texas State Board of
Registration for
Protessional Enginesrs

Earliest possible date of adoption: April 26,
1993

For further information, please call: (512)
440-7723
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Registration
e 22 TAC §131.140

The Texas State Board of Registration for
Professional Engineers proposes an amend-
ment to §131.140, concerning registration.
The section is amended to stipulate that a
registrant must comply with the final deci
sions and orders of the board and that failure
to do so will result in a separate offense of
misconduct.

Charles E. Nemir, P.E., executive director,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Mr. Nemir also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be clarification ot
a registrant’s responsiility to the board.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Charles E. Nemir, P.E., Executive Director,
Texas State Board of Registration for Profes-
sional Engineers, P.O. Drawer 18329, Austin,
Texas 78760.

The amendment is proposed under Texas
Civil Statutes, Article 3271a, §8(a) , which
provide the board with the authority to make
and enforce all rules and regulations neces-
sary for the performance of its duties.

§131.140. Registrant’s Responsibility to the
Board. A registrant whose license is cur-
rent or renewable under the Act, §16, is
responsible to the board and subject to all
rules governing the acts of registrants. The
registrant shall answer promptly all inqui-
ries concerning matters under the jurisdic-
tion of the board, and shall fully comply
with final decisions and orders of the
board. Failure to comply with these mat-
ters [do so] will constitute a separate of-
fense of [be considered] misconduct subject
to any of the penalties provided under the
Act, §22.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found o be within the agercy’s authority to
adopt.

Issued in Austin, Texas, on March 17, 1993.

TRD-9320403 Charies E. Nemir, P.E.
Executive Director
Texas State Board of
Registration for
Professional Engineers

Earliest possible date of adoption: April 26,
1993

For further information, please call: (512)
440-7723

$ ¢ ¢

TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part IX. Tc_axas Water
Commission

Chapter 293. Water Districts

The Texas Water Commission (Commission)
proposes the repeal of §§293.41, 293.61,
293.62, 293.82, and 293.95 concerning bond
related document filings, and changes in con-
struction work plans effective upon final adop-
tion of amendments to §§293.6, 293.14,
293.18, 293.32-29334, 293.43-293.48,
293.50, 293.51,: 293.56, 293.57, 293.59,
293.70, 29381, 293.83-293.86, 293.91,
293.92, 293.94-293.96, and 293.131, con-
ceming district creations, director qualifica-
tions, review and approval of engineering
projects, issuance of bonds, change orders,
use of surplus funds and escrowed funds,
changes in approved bond interest rate, fi-
narncial and other reporting requirements, and
district ‘dissolutions, and new §§293.41,
293.61, 293.62, 293 82, 293.95, 293.97, and
293.171-293.177, concerning bond related
document filings, construction related docu-
ment filings, changes in project scope or
plans, extensions of time to sell bonds and
the processing of impact fee applications.

The amendment to §293.6 states that except
as otherwise provided in this Chapter, all ap-
plications for commission actions authorized
by the Texas Water Code and this Chapter
are subject to and governed by Chapter 281
of this title, "Application Processing.”

Amended §293.14 and §293.18 set forth the
availability of an evidentiary hearing for per-
sons interested in the creation of a water
district. The sample notice torm is revised to
reflect this revision, deletes the reference tc a
hearing before a hearings examiner and is
reorganized for clarity.

The proposed amendments fo §§293.32,
293.33, and 293 34 concern the appointment
of directors. The amendment to §293.32 in-
corporate statutory changes and specily the
section under the Water Code in which each
district was crealed, and add an age require-
ment for a director of a regional district.

The amendment to §293.33 will require that
all requests for the appointment of a director
be accompanied by specific application docu-
ments and a filing fee.

The amendment to §293.34 provides that the
form of Affidavit for Appcintment is no longer
limited to Temporary Directors and must be
completed, executed and filed with the Chief
Clerk of the commission at least 10 working
days prior to the commission hearing on the
appointment of such directors.

Proposed new §293.41 incorporates statutory
changes, defines bonds, and is reformatted
for clarity. The sections expand commission
approval to engineering projects relating to

.issuance and sale of bonds for regional dis-

fricts, drainage districts, levee improvement
districts, water sewage or drainage projecls
of Municipal Management Districts, any bond

issues of districts created under the Texas
Constitution, Adticle XVI, §59, with certain
specified exceptions, and any other district
where specifically required by law.

The amendment to §293.43 incorporates stai-
utory changes regarding additional applica-
tion requirements for the approval of
engineering projects and issuance of bonds.

Section 293.44 has been amended to clarify
staff policy concerning district financing of
oversized waler, sewer, or drainage facllities,
facilities considered developer amenities and
bridge and culvert crossings.

The amendment to §293.44 further hmit the
amount of bond issue proceeds to pay or
reimburse consultant fees and limit when the
district shall program bond funds to finance
operation and administrative costs.

The amendment to §293.44 provide that the
Executive Director may request invoices and
canceied checks when creation costs paid
from bond proceeds are excessive. They also
prohibit the District from paying for the cost of
facilities for which it has not and will not
receive a benefit, from entering into binding
contracts with a developer for costs above
those approved by the Commission, and from
purchasing excess water supply or wastewa-
ter treatment capacity.

The amendment to §293.45 will require the
bds to be received and accepted for sale of
the bonds within one year of the effective
date of the commission’s order unless the
executive director approves an extension.
The time requirements for the commission’s
approval of a bond issue before and afier
September 4, 1986 have been deleted. Sec-
tion 293.45 is also amended to aliow payment
of the bond proceeds fee by regular check
instead of by certified check, and provides the
Commission the discretion a lesser bond pro-
ceeds fee in unique circumstances.

The amendment to §293.46 primarily deny
the developer interest costs if the district does
not ratify and approve contracts entered into
by the developer within 60 days after the
confirmation of the district and provide that
the contract cannot bind the district to costs
above those approved by the commission.
Seclion 293.46 also states that if substantial
compliance with statutory requirements of
contract advertising, award, construction, and
installation of facilties is not achieved, the
reimbursement to the developer could be lim-
ited to less than the final construction
amount, if it is more reflective of the actual
value of the facilities. The numbering of this
section has been comected.

The amendment to §293.47 no longer gives
the commission the discretion to exempt a
developer from contributing 30% of construc-
tion costs based on the feasbility of a dis-
trict's dependence upon the developer’s
contribution, add stormwater pump stations
associated with levee systems as an exemp-
tion to the developer’s contribution to the dis-
tricts construction program, and requre a
letter of credit or a deferral of reimbursement
of bond funds from the developer prior to
advertisement for sale of the district’'s bonds
and specify when thesse may be called by the
district. The amendments to §293.47 also de-
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fine a deferral of reimbursement as an agree-
ment with the district whereby the developer
agrees to defer receipt of payment until the
facilities for which guarantees are required
have been completed. An irevocable loan
commitment or other acceptable guarantee is
no longer allowed. The section has been re-
numbered to reflect these amendments.

The amendment to §293.48 will require a
letter of credit from financial institutions meet-
ing specific requirements rather than an irrev-
ocable development loan commitment, other
acceptable guarantee, or a developer’s finan-
cial commitment if street and road construc-
tion is incomplete pricr to the proposed bond
issue. The forms for a letter of credit, and
street and road construction agreements
have been deleted, as well as the provision
concerning change order approvals found in
this section. The numbering of this section
has been comrected.

The amendment to §293.50 replaces the term
engineering with professional for interest ac-
crued on fees that qualifies for developer
reimbursement. The amendment to §293.50
set forth additional time frames during which
accrued interest may be requested. The
amendment to §293.50 also apply time limita-
tions to advances made for organizational
costs, repair costs, and lease payments for
central plani capacity associated with
lease/purchase payments.

The amendment to §293.51 provides clarifi-
cation as it relates to dedication of easements
and property valuation criteria and reflect the
section’s applicability to levee improvement

_ districts. The amendments set forth criteria

concermning real property acquisition for
plants, lift or pump stations, detention ponds
and levee sites; provide for the purchase of
easements or land outside of the districts
boundaries, and modify the provisions related
fo land acquisition for regional facilities.

The amendment to §293.56 sets forth the
requirements for a letter of credit and have
separated the requirements of each letter of
credit by the amount of the letter of credit.
The amendments render all letters of credit
subject to Executive Director approval.

The amendment to §293.57 identifies the
forms to be used for letlers of credit and
street and road construction agreements.

The amendment to §293.59 limits the written
agreement waiving the right to claim special
exemptions for bends supported by taxes and
have revised the agreement from being per-
manent to being binding for 30 years, provide
a method to be used in determining economic
feashility of bond issues supported by benefit
assessments, require that bond issues from a
defined area be analyzed to ensure that the
defined area meets the requirements of the
section, and also prohibits granting a vari-
ance to the maximum combined projected
debt service tax rate or the maximum com-
bined no growth debt service tax rate, if the
district is also requesting 100% reimburse-
ment to the developer.

Proposed new §293.61 provides that every
district seeking commission approval of its
engineering projecis relating to the issuance
and sale of bonds will file with the executive

director the applicable executed escrow
agreement, a final official statement and debt
service schedule within the specified
timelines.

Proposed new §293.62 details which con-
struction related documents must be filed by
districts to obtain commission approval of its
engineering projects related to the issuance
and sale of bonds.

The amendment to. §293.70 requires that a
copy of the reimbursement report from the
auditor be filed with the executive director
rather than the commission.

The amendment to §293.81 has revised the
dollar amount of change orders requiring
commission approval, and have deleted the
time requirement for the executive director
and the commission to act cn a change order.
The amendment to §2¢3.81 also places addi-
tional requirements on change order applica-
tions.

Proposed new §293 82 defines project scope
and a change in plans and sets forth specific
application requirements for each request.
Approval of the executive director is required
when the total deletions or additions exceed
$25,000 even though the net change in con-
tract price will be less than $25,000.

The amendment to §293 83 deletes the re-
quirement of commission approval for district
use of surplus funds and now require execu-
tive director approval. A detailed explanation
for the project, an engineer’s certification as
to the availabidy and sufficiency of water
supply and wastewater treatment capacities,
and a filing fee of $100 have been added to
the requirements of an application for district
use of surplus funds.

The amendment to §293.83 enabies districts
to use surplus funds for improvements within
the district without further approval provided
the qualifying criteria is satisfied.

The amendment to §293.84 allows a district
to submit a letter from the board president in
lieu of a board resolution as the filing docu-
ment submitted to the executive director by
districts seeking approval to use escrowed
funds. The amendment to §293.84 also re-
quires that a district receive approval from the
executive director for the use of the escrow
funds for purposes other than as approved by
the commission in the bond application.

The amendment {o §293.85 deletes the re-
quirement for commission approval for in-
creases in a commission approved interest
rate or a change in maturity schedule which
requires no increase in bond amount or
change in the commission approved tax rate.
However, if there is an increase in bond
amount, approval of the commission is re-
quired. The amendment to §293.85 further
provides that a change in a commission ap-
proved interest rate or maturity schedule
which requires a change in the commission
approved tax rate will be subject to executive
director approval. The amendment to §293.85
has deleted the $100 filing fee.

The amendment to §293.86 further defines a
bond amendment and modify the application
requiremants.

Section 293.91 is amended to reflect statu-
tory changes and to clarify the filing require-

ments applicable to audit reports, financial
reports, financial dormancy affidavits and the
annual filing affidavit.

The amendment to §293.92 sets forth addi-
tional reporting requirements for districts that
provide drainage, flood control or protection
facilities or services that have been financed
or are proposed 1o be financed with bonds of
the district and districts which include less
than all the temritory in at least one county to
the district.

The amendment to §293.92 also describes
other related information to be included in the
additional reports and require the information
form to be filed with the County Clerk within
48 hours after the district is officially created,
and a copy of all information forms, maps,
plats, and amendments thereto filed with he
executive director within five days of its filing
with the County Clerk.

The amendment to §293.94 describes the
qualifying criteria for the audit report exemp-
tion and for the financial dormancy affidavit
filings have been amended. The provisions
concerning authorization for the periodic au-
dits by the executive director have been re-
numbered. The provisions regarding access
to and maintenance of records have been
renumbered.

Section 293.95 is amended to include the
provisions regarding access to and mainte-
nance of records. The provisions pertuining to
required reporis related to bond issues have
been deleted from this section.

The amendment to §293.96 requires a certi-
fied copy of order canvassing results of any
maintenance tax elections and a certified
copy of water and sewer raie order be filed
30 days after adoption. The requirement that
districts annually file a list with the names and
addresses of the district's directers and that
districts dissolved by procedures other than
those provided in the Texas Water Code
have been deleted.

Proposed new §293.97 is a reorganization of
several existing sections. New §293.97 sels
forth provisions which require a district to
adopt a fiscal year and report it to the execu-
tive director within 30 days after adoption. An
operating budget of an active district shall be
adopted by the governing board of the district
prior to the stanl of a fiscal year, or as soon
thereafter as possible. New §293.97 also pro-
vides that budget amendments may be made
from time to time.

The amendment to §293.131 requires that
applications for dissolution of a district include
a list of assets and liabilities of the district.

Provisions concerning statutory changes on
impact fees are set forth in new §§293.171-
293.177. Section 293.171 sets forth delfini-
tions, §293.172 lists information required to
accompany impact fee applications, §293.173
describes notice actions and requirements,
§293.174 outlines post-hearing commission
action, §293.175 describes instances in
which changes to capital improvement plans
will be deemed material and require commis-
sion approval, and §293.176 addresses over-
lapping impact fee circumstances. An impact
fee hearing notice form is provided in
§293.177.
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Stephen Minick, Budget and Planning Divi-
sion, has determined that for the first five
years these sections are in effect there will be
fiscal impilications as a result of enforcement
and adminisiration of the sections. There are

no additional costs to state government. Mini- |

mal increases in revenue may result from the
expanded application of certain filing foes.
Generally, these sections will formally adopt
both statutory requirements and existing
agency policies into regulations. Certain costs
to local governments may increase but these
increases are not considered to be signifi-
cant. Application fees for certain filings, gen-
erally $100, wiil be applied, but requirements
for fees for other instruments will be deleted.
Cost savings to districts will result from re-
ducing the number and types of actions which
will require Commission approval.

Mr. Minick has also determined that for the
first five years these sections will be in effect
the public benefit anticipated as a result of
enforcement of and compliance with the sec-
tions will be improvements in the regulation of
water districts, the management of the finan-
cial resources of water districts and delivery
of cost effective services to water utility cus-
fomers. There will be no effect on small
businesses. There are no known costs antici-
pated to persons required to comply with
ihese sections as proposed.

Written comments on the proposal may be
submitted to Samuel W. Jones, Water Ulili-
ties Division, Texas Water Commissicn, P.O.
Box 13087, Austin, Texas 78711-3087. In or-
der to be considered, written commerits must
be received by the Water Utilities division no
later than 5 p.m., 30 days after the date of
publication of this proposal.

General Provisions
¢ 31 TAC §293.6

The amendment is proposed under the Texas
Water Code (Vernon 1992), §§5. 103,
5.105, and 5.235, which provides the
Texas Water Commission with the author-
ity to adopt any rules necessary to cany
out the powers and duties under the provi-
sions of the Texas Water Code and other
laws of this state, to establish and ap-
prove all genera! policy of the commis-
sion, and to collect statutory fees from
persons filing various applications with the
commission.

§293.6. Applications Processing Require-
ments. Except as otherwise provided in
this Chapter, all applications for commis-
sion actions authorized by the Texas Water
Code and this chapter are subject to and
governed by Chapter 281 of this title (relat-
ing to Applications Processing), which pro-
vides procedures and schedules for process-
ing all applications by the commission.

This agency hereby centifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on March 19, 1993.

TRD-9320613 Mary Ruth Holder
Director, Lega! Division
Texas Water Commission

Proposed date of adoption: April 26, 1993

For further information, please call: (512)
463-8069

¢ L 4 4

Creation of Water Districts
e 31 TAC §293.14, §293.18

The amendments are proposed under the
Texas Water Gode (Vernon 1992), §§5.103,
5.105, and 5.235, which provides the Texas
Water Commission with the authority to adopt
any rules necessary to camy out the powers
and duties under the provisions of the Texas
Water Code and other laws of this state, to
establish and approve all general policy of the
commission, and to collect statutory fees from
persons filing various applications with the
commission.

§293.14. Creation Hearing Notice Actions
and Requirements.

(a) The chief clerk of the commis-
sion shall set the petition for hearing and
issue notice thereof.

(b) The notice shall contain a state-
ment of the nature and purpose of the peti-
tion, the date, time, and place of hearing, a
vicinity map showing the location of the
proposed district in relation to roads and
other major landmarks, the form of the peti-
tion, and the necessity and feasibility of the
district’s projects and the benefits to accrue,
and shall inform all persons of their right to
request an evidentiary hearing and ap-
pear and present evidence and testify for or
against the allegations in the petition. An
affidavit verifying publication of the notice
must be filed with the commission on or
prior to the date of hearing.

(c)-(e) (No change.)

§293.18. Form of Notice of a Public Hear-
ing on the Creation of a Water Dis-
trict. The following form should be used
to provide notice of the public hearing on
the creation of a water district.

TO: ALL PERSONS INTERESTED IN THE
PETITION FOR CREATION OF
DISTRICT, OF

COUNTY, TEXAS

Notice is hereby given that a public hearing
will be held at ___ o’clock, __.m., on
-, 19_190], before [a Hear-
ings Examiner of] the Texas Water Com-
mission (the "Commission"), in room
of the Stephen F. Austin State

Office Building, 1700 North Congress Ave-
nue, Austin, Travis County, Texas, upon a
Petition for the  Organization of
District (the "Petition")

relating to the proposed
District of
County, Texas (the "Dis-

trict"). The Petition is filed and the hearing
is held under the authority of Chapter

—— . Subchapter ______, Texas Water
Code, 31 Texas Administrative Code
§§293.11-293.14 and under the [procedural]
Rules of Procedure of the Commission.
The Petition reflects that it has been signed
by landowners within the proposed District
who collectively represent a majority in
value of the owners of land therein, as
required by § , Texas Water Code.

The nature and: purpose of the Petition is for
the organization, creation and establishment
of the District as a ______ district under
the provisions of Article XVI, Section 59,
Texas Constitution, and Chapter __ |
Texas Water Code, as amended, which Dis-
trict shall have the purposes provided for in
Section , Texas Water Code, and
the powers provided for in Section
—, Texas Water Code. The general
nature of the work to be done is the pur-
chase, construction, acquisition, ownership,
operation, repair, improvement and exten-
sion of a waterworks and sanitary sewer
system for domestic and commercial pur-
poses, and a drainage system to control,
abate and amend harmful excesses of waters
and to reclaim and drain overflowed lands
within said District, all as more particularly
described in an engineer’s report filed si-
multaneously with the filing of the Petition,
to which report reference is hereby made
for a more detailed description of the Dis-
trict’s proposed facilities. Such report esti-
mates that the cost of all such
improvements will be $

The territory to be included within the pro-
posed District is set forth in the following
metes and bounds description designated as
Exhibit "A" hereto, and is depicted in the
following vicinity map designated as Ex-
hibit "B" hereto.

[Written comment or testimony to be of-
fered into evidence by anyone at the hearing
on the Petition shall be filed with the Chief
Clerk of the Commission with copies fur-
nished to the petitioner, the Executive Di-
rector and the Public Interest Counsel of the
Texas Water Commission, and to any per-
son who files a written protest to the
Petition.] Any affected person may [appear
at the] request an evidentiary hearing.
[and] Affected persons appearing at the
hearing may request to be granted party
status and thereby have the opportunity
to present evidence [and testify for or
against the allegations in] and cross-
examine witnesses of the other parties
concerning the petition, the necessity and
feasibility of the proposed District’s project,
and the benefits to accrue. All parties will
be given an opportunity to negotiate a
settlement prior to the hearing on the
merits. No person or entity will be admit-
ted as a party to the proceeding unless
the person or entity complies with the
Commission’s Rules of Procedure which
require a justiciable interest and atten-
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dance at_the hearing either in person or
. by a qualified representative.
Thig agency heraby certifies that the
shas been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
‘Issued in Austin, Texas, on March 19, 1993.
TRD-8320614 Mary Ruth Holder
Director, Legal Divislon
Texas Water Commission
Earliest possible date of adoplion: April 26,
1993

For further information, please call: (512)
463-8069

¢ ¢ ¢
Appointment of Directors

¢ 31 TAC §§293.32-293.34

The amendments are proposed under the
Texas Water Code (Vemon 1992), §§5.103,
5.105, and 5235, which provides the Texas
Water Commission with the authority to adopt
any rules necessary to canry out the powers
and duties under the provisions of the Texas
Water Code and other laws of this state, to
estahlish and approve all general policy of the
commission, and to coilect statutory fees from
persons filing various applications with the
commission.

§293.32. Qualifications of Directors.

(a) Unless otherwise provided, for
an applicant for appointment as a director to
receive consideration, the following qualifi-
cations shall apply.

(1) A person shall be at least 18
years old, a resident citizen of Texas, and
either own land subject to taxation in the
district or be a qualified voter within the
district.

(2) A director of a regional dis-
trict created for the purposes defined un-
der the Texas Water Code, §50.454 [for
water, sanitary sewer, and wastewater
drainage] must be at least 21 years old and
a resident of this state, but need not be a
landowner or qualified voter within the dis-
trict.

(3) A director of a special utility
district created for the purposes defined
under the Texas Water Code, §65.012,
mact be a resident citizen of this state and
either own land subject to taxation in the
district, or be a user of the facilities of the
district or be a qualified voter in the district.

(4) A director of a stormwater
control district created for the purposes
defined under the Texas Water Code,
§66.012, must reside within the boundaries
of the proposed district but need ot be a
landowner or qualified voter within the dis-
trict.

(5) (No change.)

(b) (No change.)

§293.33. Commission Appoiniment of Di-

* Name of

rectors.  Requests for Appointment
shall be accompanied by the following:
[Request for Appointment. A person desir-
ing consideration for appointment as direc-
tor shall file his or her own application
stating his qualifications with the executive
-director at least five days prior to consider-
ation for the appointment. The application
will be sufficient by fully compleﬁng an
affidavit in the form shown in §293.34 of
this tille (relating to Appendix A-Form of
Affidavit for Appointment as Temporary
Director), together with any other informa-
tion that may be required by the execuhve
director or the commission.]

(1) petition signed by a land-
owner within the district requesting ap-
pointmeént of temporary directors or
directors to fill one or more vacancies on
the board;

(2) evidence of each former di-
rector’s failure or refusal to qualify or
serve for each vacancy on the board to be
filled;

(3) requests for consideration
of appointment as director in the form
shown in §293.34 of this title (relating to
Appendix A-Form of Affidavit for Ap-
pointment as Directors) for those persons
desiring consideration as director for va-
cant positions;

(4) a filing fee of $100; and

(5). any other information as
the executive director may require.

§293.34. {Appendix A] Form of Affidavit
Jor Appointment as [Temporary] Direc-
tor. The following form of affidavit must
be completed, executed and filed with the
chief clerk of the commission at least 10
working days prior to the [creation] com-
mission hearing on the appointmeat- of
such directors,

Request for Conalderation of Appointment as
Director Instructions

The following form must be filed with the
chief clerk of the commission prior to the
creation hearing. Answer each question or
request in complete detail and in writing,
Sign your answers to the questions or
requests and swear to the truth of your
responses before a Notary Public.

Name
Address
City Zip

District

State of Texas:
County of

[Request for Consideraiion of Appointment
as Temporary Director]

Before me, the undersigned authority of the
State and County aforesaid, on this day per-
sonally appeared _________ who desires to
be appoxnmd as [temporary] director of
to serve until his suc-
cessor is elected or appointed.

. (1) State whether you are 18 or
21 years old (as applicable to the type of
district), a resident citizen of Texas, and
either own land subject to taxation in the
district or are a qualified voter within the
district. If applying for director of a Re-
gional District for Water, Sanitary Sewer,
and Wastewater Drainage, you are not re-
quired to state whether you own land or are
a qualified voter within the district. If ‘ap-
plying for director of a Special Utility Dis-
trict, state whether you are a resident citizen
of this state and whether you either own
land subject to taxation in the district, are a
user of the facilities of the district, or are a
qualified voter of the district. If applying
for director of a Stormwater Control Dis-
trict, state whether you reside within the
boundaries of the proposed district, but you
are not required to state whether you own
land or are a qualified voler within the
district.

(2) State whether you are a de-
veloper of property in the district, related
within the third degree of affinity or con-
sanguinity to a developer of property in the
district, any other member of the governing
board of the district, or the manager, engi-
neer, or attorney for the district, or are or
were within the two years immediately pre-
ceding this proposed appointment as em-
ployee of any developer of property ig the
district or any director, manager, engineer,
or attorney for the district.

(3) State your present occupa-
tion and employment. Is this your main
source of income? If not, please explain.

(4) State whether you plan to
live in the district. If you do not plan to live
in the district, what are your plans for the
ase and disposition of the land? Not appli-
cable if applying for director of a Regional
District for Water, Sanitary Sewer, and

' Wastewater Drainage.

(5) Do you, or your employer,
have any business or other connections with
[the] any developer of the proposed district,
the attorney representing the proposed dis-
trict, or the consulting engineer for the pro-
posed district or developer? If so, please
explain.

(6) Are you aware that the dis-
trict is a public entity and that by law notice
of its meetings must be given and the meet-
ing must be open to the public and its
records shall be available for public inspec-
tion at all reasonable times?

. (7) Are you aware that the dis-
trict is subject to the centinuing supervision
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of the commission and will you fully coop
erate thh the commission?

" (8) Do you affirm that you will
faithfully execute the duties of the office of
director of the district of the State of Texas,
and will to the best of your ability preserve,

" protect, and defend the constitution and
laws of the United States and of this state;
do you affirm that you have not directly nor
indirectly paid, offered or promised to pay,
contributed, nor promised to contribute any
money, or valuable thing, or promised any
public office or employment as a reward to
secure your appoiantment?

. [(9 Will you support putting a
maintenance tax proposition on the district’s
confirmation election ballot provided the
district has the legal authority to call a
maintenance tax election?)

[(Name)

(Address)

(City)

@ip 1
Before me, the undersigned authority, on
this  day personally appeared

who desires to be appointed as director of

. to serve until his successor is elected or
appointed, and who being by me duly
sworn on his oath deposed and said that
every response and statement set forth
herein is true and correct.

Signature
Swom to and subscribed before me this
e dayof ____ .19

Notary Public in "and for
County, Texas

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 19, 1993.
TRD-5320615 Mary Ruth Holder

Director, Legal Division
Texas Weter Commission

Earfiest possible date of adoption: April 26,
1993

For further information, please call: (512)
483-8069

¢ ¢ ¢

Issuance of Bonds
e 31 TAC §29341

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Water Commission or in the Texas Regis-

ter office, Room 245, James Earl Rudder Build-
ing, 1019 Brazos Street, Austin.)

The repeal is proposed under the Texas Wa-
ter Code (Vemon 1982), §§5. 103, 5.105, and
5.235, which provides the Texas Water Com-
mission with the authorily to adopt any rules
nacessary 1o cary out its powers and duties
under the provisions of the Texas Water
Code and other laws of this state, 10 establish
and approve all general policy of the commis-
sion, and to coliect statutory fees from per-
sons filing varicus applications with the
commission.

§293.41. Approval of Engineering Projects.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 19, 19g3.
TRD-8320609 Mary Ruth Holder '

Director, Legal Division
Texas Water Commission

Earfiest possible date of adoption: April 286,
1993 ’

For further information, please call: (512)
483-8069

¢ ¢ N
¢ 31 TAC §§293.41, 293.43-293.48,

293.50, 293.51, 293.56, 293.57,
293.59

The new and amanded sections are pro-
posed under the Texas Water Code (Verncn
1992), §§5.103, 5.105, and 5.235, which pro-
vides the Texas Water Commission with the
authority to adopf any rules necessary to
cary out the powers and duties under the
provisions of the Texas Water Code and
other laws of this state, to establish and ap-

prove all general policy of the commission,
and to collect statutory fees from persons
filing various applications with the commis-
sion.

§293.41. Approval of Engineering Projects
and Issuance of Bonds. Bonds, as re-
ferred to in this section include all obliga-
tions: defined as bonds in Texas Civil
Statutes, Article 717k-8, except refunding
bonds, and specifically includes all revenue
notes authorized to be issued by the Texas
Water Code or special statute if issued in
bearer or registered form within the mean-
ing of Texas Civil Statutes, Article
717k-8. The commission has been given the
statutory responsibility to approve engineer-
ing projects relating to the issuance and sale
of bonds for the following:

(1) Regional Districts, Texas
Water Code, Chapter 50;

(2) Water Control and Improve-
ment Districts, Texas Water Code, Chapter
51;

(3) Underground Water Conser-
vation Districts, Texas Water Code, Chapter
52,

(4) Municipal Utility Districts,
Texas Water Code, Chapter 54;

(5) Regional Plan Implementa-
tion Agencies, Texas Water Code, Chapter
54, Section 54.037;

(6) Water Improvement Dis.
tricts, Texas Water Code, Chapter 55;

(7) Drainage Districts, Water
Code, Chapter 56;

(8) Levee Improvement Dis-
tricts, Texas Water Code, Chapter 57;

(9)  Trrigation Districts, Texas
Water Code, Chapter 58;

(10) Special Utility Districts,
Texas Water Code, Chapter 65;

(11) Stormwater Control Dis-
tricts, Texas Water Code, Chapter 66;

(12) Freshwater Supply Dis-
tricts, Texas Water Code, Chapter 12;

(13) Water, sewage, or drainage
projects of Municipal Management Dis-
tricts, Texas Civil Statutes, Local Govern-
ment Code, Chapter 375;

(14) any bond issues, payable
wholly or partially from taxes, of districts
created under Article XVI, Section 59, of
the Texas Constitution, the boundaries of
which include less than the total area of ane
county, unless:

(A) the district was created
by special act of the legislature;

(B) the district is located en-
tirely within one county and entirely within
one or more home-rule municipalities;

(C) the total taxable value of
the real propesty and improvements to the
real property zoned by the one or more
home-rule municipalities for residential pur-
poses and located within the district does
not exceed 25% of the total taxable value of
all taxable property in the district, as shown
by the most recent certified appraisal tax
roll prepared by the appraisal district for the
county; and

(D) the district was not re-
quired by law to obtain commission ap-
proval of its bonds before September 1
1989; and

(15) other districts where specif-
ically required by law.

§293.43. Application Requirements. For
the approval of engineering projects and the
issvance of bonds, a district shall submit:

(1) an application including the
subject matter contained in the Texas Wa-
ter Code, §50.107, together with the ma-
terials required by the Texas Water Code,
§50.466, for Regional Districts [for Water,
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Sanitary Sewer, and Wastewater Drainage;]
the Texas Water Code, §51.421, for. Water
Control and Improvement Districts; the
Texas Water Code, §52.291(b), for Under-
ground Water Conservation Districts; the
Texas Water Code, §54.516, for Municipal
Utility Districts; the Texas Water Code,
§54.037(f), for Regional Plan Implementa-
tion Agencies; the Texas Water Code,
§55.503, for Water Improvement Districts;
Texas Water Code, §562045, for Drain-
age Districts;. Texas Water Code,
§57.2075, for Levee Improvement Dis-
tricts; the Texas Water Code, §58. 451, for
Irrigation Districts; the Texas Water Code,
§65.512, for Special Utility Districts; the
Texas Water Code, §66.310, for
Stormwater Control Districts; and the Texas
Water Code, §12.082, for Freshwater Sup-
ply Districts;

(2) a certified copy of the dis-
trict board’s resolution authorizing submis-
sion of application for bond issuance;

(3) evidence acceptable to the
executive director of compliance with the
Texas Water Code, §50.101, and, if applica-
ble, the Texas Water Code, §54.016, and
[Texas Civil Statutes] Texas Civil Statutes,
Article 970a, §8(b), including consent by
any city having extraterritorial jurisdiction,
if not previously provided to the commis-
sion, and referencing the appropriate peti-
tion or bond application if these documents
have been previously provided;

(4) afiling fee of $500 plus the
cost of any required notice;

(5) abond application report in
accordance with the applicable provisions
of the "Bond Application Report For-
mat” manual adopted by the executive di-
rector, formally approved by the
commission by minute order, and currently
in effect, which manual shall be subject to
revision, as deemed necessdry by the exéc-
utive director, [and] with the formal ap-
proval [by] of the commission by.minute
order; and

(6) additional data and informa-
tion as [required by] the executive director
or the commission [when deemed] inay
deem necessary and pertinent to the bond
application under consideration.

§293.44. Special Considerations.

(a) Developer projects. The follow-
ing provisions shall apply unless the com-
mission, in its discretion, determines that
application to a particular [peculiar] situa-
tion renders an inequitable’ result.

(1) A developer project is a dis-
trict engineering project which provides wa-
ter, sewerl,] or drainage service for property
owned by a developer, as dafined by the
Texas Water Code, §50.026(d).

(2) Except as  permitted
pursuant to subsection (a) (7), the costs
[cost] of joint facilities that benefit the dis-
trict and others should be shared on the
basis of benefits received. Generally, [Nor-
mally] the benefits are the design capacities
in the joint facilities for ®ach participant.
Proposed cost sharing for conveyance facili-
ties should account for both flow and inflow
locations.

{3) The cdst of clearing and
grubbing of district facilities easements that
will also be used for other facilities that are
not eligible for district expenditures, such as
roads, gas lines, telephone lines, etc., should
be shared equailly by the district and the
developer, except where unusually wide
road or street rights-of-way[,] or other un-
usual circumstances are present, as deter-
mined by the commission. The district’s
share of such costs is further subject to any
required developer contribution pursuant to
§293.47 of this title (relating to Thirty Per-
cent of District Construction Costs to be
Paid by Developer). The applicability of the
competitive bidding statutes and/or regula-
tions shall be determined by the amount of
the estimated district share, including any
required developer contribution; provided,
however, that in instances where such clear-
ing and grubbing construction contracts are
let and awarded in the developer’s name
and the developer’s aggregate reimburs-
able share of such costs, including any re-
quired developer contribution, exceeds 50%
of the total construction contract costs, the
competitive bidding statutes and/or regula-
tions are not considered to be applicable.

(4) A district may finance the
cost of spreading and compacting of fill in
areas that require the fill for development
purposes, such as in abandoned ditches or
floodplain areas, only to the extent neces-
sary to dispose of the spoil material (fill)
generated by other, projects of the district
[and the costs of any clearing and grubbing
in these areas, should not be paid by the
district unless the district can demonstrate a
net savings in the cost of disposal of exca-
vated materials when compared to the esti-
mated costs of disposal offsite].

(5) The cost of any clearing
and grubbing in areas where fill is to be
placed should net be paid by the district
uniess the district can demonstrate a net
savings in the costs of ‘disposal of exca-
vated materials when compared fo the
estimated costs of disposal off site.

(G)(5] When a developer
changes the plan of development requiring
the abandonment or relocation of existing
facilities, the district may pay the cost of
either the abandoned facilities or the cost of
replacement facilities, but not both.

(NI@)]  When a developer
changes the plan of development requiring

the redesign of facilities that have been
designed, but not constructed, the district
may pay the cost of the original design or
the cost of the redesign, but not both.

B! A district shall not fi-
nance the pro rata share of oversized water,
sewer or drainage facilities to serve areas
outside the district unless:

(A) such oversizing [is]:

@) isrequired by or rep-
resents the minimum approvable design
sizes prescribed by lecal governments or
other regulatory agencies for such applica-
tions; {and]

(i) does not benefit out-
of-district land owned by the developer;

(i) does not benefit
out-of-district land currently being devel-
oped by others; and

(iv)[(i))] the district
agrees to use its best efforts to recover such
costs if a future user outside the district
desires to use such capacity; or '

(B) the district has entered
into an agreement with the party being
served by such oversized capacity which
provides adequate payment to the district to
pay the cost of tinancing, operating and
maintaining such oversized capacity; or

(C) the district has entered
into an agreement with the party to be
served or benefitted in the future by such
oversized capacity, which provides for
contemporaneous payment by such fu-
ture user of the incremental increase in
construction and engineering costs attrib-
utable to such oversizing and which, until
the costs of financing, construction, oper-
ation and maintesance of such oversized
facilities are prorated according to para-
graph (2) of this subsection, provides
that:

(i) the capacity or usage
rights of such future user shall be re-
stricted to the design flow or capacity of .
such oversized facilities multiplied by the
fractional engineering and construction
costs contemporanecusly paid by such fu-
ture user; -and

(i) such future user
shall pay directly allocable operation and
maintenance costs proportionate to such
restricted capacity or usage rights.

(9I(8)] Railroad, pipeline, or
underground utility relocations that are
needed because of road crossings should not
be financed by the district; however, if such
relocations result from a simultaneous dis-
trict project and road crossing project, thea
such relocation costs should be shared
equally.

(10)[(9)] Engineering  studies,
such as topographic surveys, soil studies,
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fault studies, boundary surveys, etc., that
contnnmfomahonthatwﬂlbeuaedboth
for district purposes and for other purposes,
such as rcadway design, foundation design,
land purchases, efc., should be shared
equallybvthedxstnctandﬂ:edevaloper
unusualcxrcumstancesarepresentas
determined by the commission.

(11) [(10)] Land planning, zon-
ing and development planning costs should
not be paid by the district, except for con-
ceptual land use plans required to be filed
with a city as a condition for city congeat to
creation of the district.

(12)[(11)] The cost of construct-
ing lakes or other facilities that are part of
the developer’s amenities package should
not be paid by the district. The cost of
combined lake and detontion facilities
should be shared with the developer on the
basis of the volume attributable to each use,
and land costs should be shared on the same
basis, unless the district can demonstrate
a net savings in the cost of securing fill
and construction materials from such
lake or detention facilities, when com-
pared fo the costs of securing such fill or
construction materials off-site,

(13)[(12)] Bridge and Culvert
Crossings shall be financed in accordance
with the following provisions.

(A) The costs of bridge and
culvert crossings needed to accommodate
the development’s road system shall not be
financed by a district unless such crossing
consists of a single culvert with a cross
sectional area of mot more than nine
square feet. The districts share shall be
subject to the developer’s 30% contribu-
tion as may be required by §293.47 of
this title, -

(B) ~ Drainage Districts and
Levee Improvement Districts which were
confirmed and operating pursuant to the
Water Code, Chapters 56 and 57, respec-
tively, prior to September 1, 1989, may
fund the costs of bridge and culvert
crossings larger than those specified in
subparagraph A of this paragraph which
are necessary as a result of required
channel improvements subject to the fol-
lowing limitations:

(i) the crossing must be
located entirely or partially within the
district’s boundaries;

(ii) the drainage channel
construction or renovation must benefit
property within the district’s boundaries;

‘(iii)  the costs shail not
exceed a pro rata share based on the
percent of total drainage area of the
channel crossed, measured at the point of
crossing, calculated by taking the {otal

cost of such bridge or’ culvert crossing

multiplied by a fracticn, the numerator
of which is the total drainage area lo-
cated within the drstrictupmeamofthe
crossing, and the denominator of which is

thetotnldmmageareaupsh-eamofthe
crossing;

(iv) the dwtnct shall be
respoasible for not more than 50% of the
cost as calculated under this subsection,
subject to the developer’s 30% contribu-
tion as may be required by §293.47 of

_ this title.

(C) The cost of replacement
of existing bridges and culveris not con-
structed or installed by the developer, or the
cost of new bridges and culverts across
existing roads not financed or constructed
by the developer, may be financed by the
district, except that any costs of increasing
the traffic carrying capacity of bridges or
culverts shall not be financed by the district.

(14)[(13)] In evaluating district
construction projects, including those de-
scribed in paragraphs (1)-(12) of this [the]
subsection, primary consideration shall be
given to engineering feasibility and whether
the project has been designed in accordance
with good engineering practices, notwith-
standing that other acceptable or less costly
engineering alternatives may exist.

(15) Bond issue proceeds will
not be used to pay or reimburse consult-
ant fees for the following:

(A) special or investigative
reports for projects which, for any rea-
son, have not been constructed and, in all
probability, will not be constructed;

(B) fees for bond issue re-
ports for bond issues consisting primarily
of developer reimbursable and approved
by the commission but which are no len-
ger proposed to be issued; or

(C) fees for completed pro-
jects which are not and will not be of
benefit to the district; provided, however,
that the foregeing limitations shali not
apply to reglonal projects or special or
investigative reports necessary to prop-
erly evaluate the feasibility of alternative
district projects.

(16} The district shall not pro-
gram bond funds to finance operation
and administrative costs except for:

(A) deficits incurred during
the period of construction prior to the

- issuance of the subject bonds or the net

expenses expected to accrue durmg the
period of construction after the issuance
of the subject bonds but in no event shall
the total period exceed three years; and

(B) deficits incurred for the
district’s share of operation and adminis-
tration costs resulting from the district
entering into an agreement for the con-
struction of a Water Plant or Waste Wa-
ter Treatment Plant serving. or
programmed to serve three thousand
equivalent single family connections or
more. For purposes of this paragraph,
deficits shall be calculated by taking the
total operating and administrative cost of
the district for the penod and
subtracting:

(i) revenue received
which shall include but not be limited to
interest earnings, rates, charges and
other fees assessed by the district and

(i) revenue which
would be received from the assessment of
a $0.25 per/$100 assessed valuation main-
tenance tax during the period assuming a
100% collection rate. Lease payments as-
sociated with lease/purchase agreements
for central plant capacity are not consid-
ered operation expenses,

(17) In instances where cre-
ation costs to be paid from bond proceeds
are determined to be excessive, the execu-
tive director may request that the devel-
oper submit invoices and cancelled
checks to determine whether such cre-
ation costs were reasonable and custom-
ary and necessary for district creation
purposes. Such creation costs shali not
include planning, platting, zoning, other
costs prohibited by paragraphs (10) and
(14) of this subsection and other matters
not directly related to the district’s water
sewage and drain system, even if re-
quired for city consent.

. (18) The district shall not pur-
chase, pay for or reimburse the cost of
facilities, either completed or incomplete, -
from which it has not and wiil not receive
benefit, even though such facilities may
have been at one time required by a city
or other entity having jurisdiction.

(19) The district shall not en-
ter into any binding contracts with a de-
veloper which ‘compel the district to
become liable for costs above that ap-
proved by the Commission.

(20) A district shall not pur-
chase more water supply or wastewater
treatment capacity than is needed to meet
the foreseeable capacity demands of the
District, except in circumstances where:

(A) lease payments or capi-
tal contributions are reguired to be made
to entities owning or constructing re-
gional water supply or wastewater treat-
ment facilities to serve the district and
others;
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(B) such purclmsea or
leasen ‘are necessary to meet minimum
regulatory standards; or '

' (C) such pufchases or
leases are justified by considerations of
economic or engineering feasibility.

(b) All projects.

- (1) ‘The purchase price for exist-
ing facilities not covered by a
preconstruction agreement or otherwise not
constructed by a developer in contemplation
of resals to the district should be established
by an independent appraisal by a registered
professional engineer hired by the district.
The appraised value should reflect the
current condition of the facilities and es-

timated cost of repair, as evidenced by an ~

on-gite inspection.
(2) (No change.)

(3) Contract revenue bonds pro-
posed to be issued by districts for facilities
providing water, sewer, or drainage,
pursuant to contracts authorized under Lo-
cal Government Code, §402.014, [Texas
Civil Statutes, Article 1109j] or other simi-
lar statutory euthorization, will be approved
by the commission only when the city’s pro
rata share of debt service on such bonds is
sufficient to pay for the cost of the water,
sewer or drainage facilities proposed’ to
serve areas located outside the boundaries
of the service area of the issuing district.

(4 (No change.)

§293.45. Action of the Commzsswn and
Bond Proceeds Fee.

(a) The commission may by order
dismiss an application for lack of prosecu-
tion.or failure to comply with the regula-
tions of the'commission, allow the applicant
to withdraw the application, or approve or
deny the project and the issuance of bonds
therefore. Upon issuing such an order, the
commission shall forward certified copies to
the applicant and the attorney general of
Texas. District compliance with any special

condition in the Order Approving Engineer-

ing Project and Issuance of Bonds, as exe-
cuted by the commission, is mandatory.
Unless bids are received and accepted for
sale of the bonds within one year of the
effective date of the commission’s order
approving the bonds, the district may not
proceed with the sale of such bonds with-
out executive director approval of an ap-
plication for an extension of time meeting
the requirements of §293.88 of this title
(relating to Application for Exteasion of
Time to Sell Bonds). [The commission’s
approval of a bond issue prior to September
4, 1986, shall be valid until September-4,
1987, unless such approval is extended by
order of the commission. The commission’s

approval of a bond issue after September 4,

1986, is valid for only one year after the
date of the commission order approving the
bond issue] Under no circumstances shall
a Commission order approving a bond
issue be extended beyond three years
from the date of the Commisgion Order
originally approving the bonds.

(b) If the bonds are approved by the
commission, the district [seller] shall pay
to the commission by check 0.25% of the
principal amount of the bonds actually is-
sued not later than the seventh business day
after receipt of the bond proceeds. The
commission may allow the district to pay
a lesser amount if it determines that the
circumstances surroundipg a particular
bond issue justify a lesser amount. [The
fee shall be payable by certified check pay-
able to the Texas Water Commission.]

(c) The commission may condi-
tion the approval oa any terms or condi-
tions considered appropriate by the
commission,

§293.46. Construction Prior to Commission
Approval. The developer may ‘proceed
with financing or construction of water,

‘wastewater, and drainage facilities contem-

plated for purchase by the district prior to
commission approval of the bond issue de-
signed to finance the project under the fol-
lowing conditions.

(1) Prior to entering into con-
struction contracts for such facilities, the
developer and district shall execute an
agreement setting out the terms of reim-
bursement, providing for the use of the
facilities by the district until [prior to] reim-
bursement and providing that the construc-
tion contract will be awarded and
administered in accordance with commis-
sion regulations and applicable statutes.re-
lating to districts. If the district has not been
created at the time of the execution of the
construction contracts, the developer and
district shall execute an agreement as de-
scribed in the preceding sentence within 60
days after confirmation of the district. The
contract shall not bind the district to
payment of costs above that approved by
the Commission. If such an agreement is
not entered into within the time period
specified above, and such actions of the
developer are not subsequently ratified
and approved by the district in a subse-
quent agreement with the developer, the
developer shall be denied interest costs.

(2)-(4) (No change.)

(5) Contract advertiging and
award[,] and construction and installation of
facilities shall be accomplished in the man-
ner required by the general law for dis-
tricts[,] and in conformity with commission
rules [regulations]. For construction con-
tracts awarded after the effective date of
this subsection, if substantial compliance

with statutory requirements is not achieved
{followed], reimbursement to a developer
[may] shall be limited to the final construc-
tion contract amount, or a lesser amount,
if more reflective of the actual value of
such facilities as may be determined by
the commission, thhout developer interest.

) The ﬁhng of the materials
provided herein or construction inspections
by the commission shall not constitute ap-
proval of the project in any manner. A
person proceeding with construction of a
project prior to its formal approval by the
commission shall do so with no assurance
that public funds will be authorized for
acquiring the facilities. Construction which
is not in the best interests of the district, and
improper or ineligible expenditures, will be
disallowed for district purchase.

(D-(8) (No change.)

§293.47. Thirty Percent of District Con-
struction Costs To Be Paid by Developer.

(a) It has been determined by expe-
rience that some portion of the cost of
district water, sewer, and drainage facilities
in certain districts should be paid by a
developer to insure the feasibility of the
construction projects of such districts, Ac-
cordingly, this section applies to districts
which have a ratio of debt (including pro-
posed debt) to certified assessed valuation
of more than 10%. This section does not
apply to:

(1)  a district which has a ratio
of debt (including proposed debt) to certi-
fied assessed valuation of 10% or less; pro-
vided, however, that any bond issue
proposed to be exempted on this basis must
include funds to provide sufficient capacity
in facilities exempted in subsection (d) of
this section to serve all connections to be
financed by the bond issue;

(2)-(3) (No change.)

(b) For purposes of this chapter, the
following definitions shall apply.

(1) Developer is as defined in
the Texas Water Code, §50.026(d).

(2) Debt includes all outstanding
bonds cf the district, all bonds approved by
the commission and not yet sold (less such
portions thereof for which the authority to
issue such bonds has iapsed or been volun-
tarily cancelled), all proposed bonds with
respect to which applications for project and
bond approvals are presently on file and
peading with the commission, and all out-
standing bond anticipation notes which are
not to be redeemed or paid with proceeds
derived from such pending bond applica-
tion(s). For the purpose of this subsection,
the amount of such outstanding bond antici-
pation notes shall be deemed to be the sum
of.
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(A)-C) - (No change.)
(3)4) (No change) -

(5) Credit enhanced rating is a
rating of Aa or higher from Moody's Inves-
tors Service, Inc., or AA or higher from
Standard and Poors Corporation, which rat-
mgisobtamdbythedlstnctbyvnmeof
municipal bond 'guaranty insurance, [guar-
antee, endorsement, assurance, letter of
credit or other credit enhancement tech-
nique] furnished by or obtained through any
other party; provided, however, thar such
municipal bond guaranty insurance
{credit enhancement] shall be unconditional,
mevocab!e and in full force and effect for
the scheduled maturity of the entire bond

issue; and provided, further, that payment .

of the premium on [or commitment or other
similar fees for] such municipal bond
guaranty insurance [credit enhancement]
shall not be made from district funds except
through the establishment of the interest
rate or premium or discount on such bonds.

© Ifa dlstnct anticipates receipt of
a certified assessed valuation evidencing a

debt ratio of 10% or less or an acceptable -

credit rating, or a credit enhanced rating, as
provided in subsection (a) of this section,
prior to the bond sale identified in the bond
application being considered, the district
may, at its discretion, request a conditional
waiver to the developer cost participation
requirements of this section as follows.
(1) (No change.)

(2) Except for districts which
have achieved a debt ratio of 10% or less at
the time of application, the cost summary in
support of any bond application proposed to
be exempted by virtue of subsection (a) of
this section, must show the district bond
issue requirement, cash flow, and tax rate
with and without the developer contribu-
tion,

(3) If a conditional waiver is
granted by the commission in anticipation
of the District obtaining an acceptable credit
rating, a credit enhanced rating or a certi-
fied assessed valuation evidencing a ratio of
debt to certified assessed valuation of 10%
or less, no bonds shall be sold by the dis-

trict unless such acceptable or enhanced -

credit rating is obtained or such debt ratio is
achieved.

(4) If a bond issue is approved
on the basis of obtaining an acceptable
credit rating, and an acceptable credit rating
is not obtained, and if the district wishes to
proceed with such bond issue on the basis
of an enhanced credit rating, the district
shall not issue the bonds unless the district
requests and obtains a commission order
approving the bonds to be sold [solid] with
an eghanced credit rating and finding the
financing to be feasible without the devel-

oper contribution.
(5) .(No change.)

(d) Except as provided in subsec-
tion (a) of this section or in the remaining
provisions of this subsection, [and unless
the commission otherwise determinss' that
the feasibility of a district’s financing is not
dependent upon the developer contribution,)
the developer shall contribute to the dis-
trict’s construction program an amount not
less than [equal to] 30% of the construction
costs for' all. water, sewer, and dramage
facilities, including attendant engineering
fees and other related expenses, with the
following exemptions:

(1) wastéwater treatment plant
facilities, including site costs; ,

(2) water supply, treatment, and
storage facilities, including site costs;

(3) stormwater pump stations
associated with levee systems, including
site costs;

(49)[(3)) that portion of water
and sanitary sewer lines from the district’s
boundary to the interconnect, source of wa-
ter supply or wastewater treamment facility
as necessary to connect the district’s system
to a regional, city, or another district’s sys-
tem;

(5)[(4)] pump stations and force
maihs located within the boundaries of the
district which directly connect the district’s
sanitary sewer system to a regional [plan]
plant, regardless of whether such plant is
located within or without the boundaries of
the district;

(6)(5)]  segments of water
transmission or sanitary sewer trunk lines of
districts or other authorities which are
jointly shared or programmed to be jointly
shared between the district and another
political subdivision whether inside or out-
side of a participating district or authority;

. (M) [(6) water and sanitary
sewer lines serving or programmed to serve
1, 000 acres .or more within the district;

(8)[(M] drainage channels, Ile-
vees and other flood control facilities and

stormwater detention facilities, or contribu-
tions thereto, meeting the requiremeats of
§293.52 of this title (relating to Storm Wa-
ter Detention Pacilities) or §293.53 of this
title (relating to District Participation in Re-
gional Drainage Systems), and which are
serving or are programmed fo serve either

“areas of 2,000 acres or more or, at the

discretion of the commission, areas of less
than 2, 000 acres, as the commission may
deem appropriate’ to encourage regional
drainage projects.;

9)[(8)] land costs for levees or

" stormwater detention facilities; and

(10)[(9)] alternate water supply

interconnects between a district and one or
more other entities [two.or more districts].

() A developer will also be re- '
quired to contribute toward construction
costs in districts which are within the limits

“of 8 city, except for:

(12) (No change.)

(3) districts ‘that are providing
facilities and services on behalf of, in lieu
of, or in place of the city and which have
contracted with the city to receive rebates of
65% or [on] more of the city taxes actually
collected on property located within the dis-
trict.

(i (No change.)

(@ The developer muist enter into
an agreement with the district, secured
by a letter of credit or a deferrai of
reimbursement of bond funds owed (as
provided in subsection (k) of this section)
prior to advertisement for sale of the
district’s bonds specifying that if the con-
struction project is not completed be-
cause of the developer’s failure to pay its
share of utility construction costs and/or
engineering costs within a reasonable and
specified period of time, the district may .
draw upon the letter of credit to pay the
developer’s share of construction costs
and/or engineering costs. The agreement
shall also provide that a default by the
developer under the agreement.shall be
deemed to have occurred if: the letter of
credit is not renewed for an additional
year at least 30 days prior te its expira-
tion date; or the construction project has
not been -completed as certified by the
district’s engineer at least 30 days prior
to its date of expiration. The letier of
credit must be from a financial institu-
tion meeting the qualifications and speci-
fications as specified in §293.56 of this
title, must be valid for a minimum of one
year from the date of issuance and shouid
provide that upon defauit by the devel-
oper under the agreement, the financial
institution shall pay to the district, upon
written notice by the district or the exec-
utive director, the remaining balance of
the letter of credit. Although such letters
of credit provide for payment to the dia-
trict upon notice by the executive direc-
tor, the distvict remains solely
responsible for the administration of such
letters of credit and for assuring that
letters of credit do not expire prior to
completion of the construction project(s)
specified therein.

[(g) For incomplete projects requir-
ing developer participation, the developer
must provide a letter of credit, irrevocable
development loan commitment or other
guarantee for the applicable contribution to
constructions and engineering costs for each
bond application prior to advertisement for
sale of the distrigt’s bonds. This guaraatee
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must provide assurance to the satisfaction of
the commission that the developer has the
financial capability to provide the required
amount of funds for his applicable share of
the district’s construction project.]

(h)-G) (No change.)

(k) If the bond issue includes
funds owed the developer in an amount
which exceeds that amount required as
the developer’s contribution and the esti-
mated costs of required street and road
construction, the district may request a
waiver of the requirement of a letter of
credit if the developer enters into an
agreement with the district whereby the
developer agrees to defer receipt of pay-
ment of a sufficient amount of such owed
funds until the facilities for which guar-
antees are required have been completed
and certified complete by the district’s
engineer. Any such agreement shall be
made a part of the agreement required
by subsection (g) of this section if the
funds are being withheld for the devel-
oper 30% contribution of construction
costs, and if appropriate, such agreement
shall be made part of the street and road
coustruction Agreement required by
§293. 48 of this title, if the funds are
being withhkeld for guaranteeing street
and road construction costs.

§293.48. Street and Road Construction by
Developer. Unless street and road con-
struction is completed within the area to be
developed by the proposed bond issue, the
developer must provide assurance ‘to- the
satisfaction of the commission prior to-ad-

vertisement for sale of the district’s bonds’
that such street and road construction will'

be completed as hereinafter provided.

(1) The developer must enter
into an agreement with the district, secured
by 2 letter of credit [irrevocable develop-
ment loan commltment or other acceptable

guarantee,] specxfymg that if street and road -

construction is.not.completed within a rea-

sonable and épecified period of time after

the district sells its bonds, the district may
award a contract for completion of the
streets and roads with financing to be ac-
complished by utilizing the letter of credit
[developer’s financial commitment]; pro-
vided, however, the district shall not pro-
ceed in such a manner until the
commission, after having given at least 10
days written notice to both the district and
the developer, has reviewed the matter, ei-
ther on the petition of the district or on the
motion of the executive director, and has
approved the district’s awarding of the con-
tract and utilization of the letter of credit
fdeveloper’s financial commitment]; and
provided further, the commission may ex-
tend the time for the developer to complete
the streets and roads if the developer renews
the letter of credit [guarantee] and ade-

quately compensates the district for lost rev-

"enues and taxes resulting from failure to

complete the streets and roads within the
specified time. In the event that the letter of
credit [or other developer financial commit-
ment] has not been renewed or replaced 45
days prior to its expiration date [, the dis-
trict shall have the right to draw down the
lesser of the current costs, as estimated by
the district's engineer, to construct the
streets and roads, or the entire remaining
balance of a letter of credit or other devel-
oper financial commitment] or, in the
event that the developer commences any
proceeding, voluntary or involuntary, or any
proceeding voluntary or involuntary, [or
any proceeding] is commenced against the
developer involving the bankruptcy, insol-
vency, reorganization, liquidation, or disso-
lution of the developer, or any receiver is
appointed for the developer, or the devel-
oper makes a general assignment for the
benefit of creditors, the district shall have
the immediate right to draw down the lesser
of the current cost, as estimated by the
district’s engineer, to construct the streets
and roads, or the entire remaining balance
of the letter of credit {or other developer
financial commitment]. The current esti-
mated costs to construct the streets and
roads shall include construction contract
amounts, engineering, surveying and testing
fees and a 10% contingency. The district
shall deposit such funds in a separate ac-
count and shall not commit or expend such
funds until the commission has held the
hearing and authorized use of the funds as
provided in this [authorized use of the funds
as provided in this] subsection [of this sec-
tion]. Within 30 days after final completion
of the streets and roads, the district shall
provide an accounting of the use of funds
drawn pursuant to the provisions hereof and
shall refund any remaining funds, including
accrued interest, if any, to the developer or
his designee.-A district shall not allow any
letter of credit [or other financial commit-
ment] to expire, except upon completion of
the paving in substantial compliance with
the agreement or written approval of the
commission. A copy of the street and road
construction agreement meeting the crite-
ria specified in §293.57 of this chapter
[(relating to Appendix B--] Form of Letter
of Credit), the letter of credit [or other
developer financing commitment] and any
amendments or renewals thereof shall be
filed with .the commission within 10 days

after their execution or receipt by the dis- -

trict. ‘The letter of credit must be from a
financial institution meeting the qualifi-
cations as specified in §293. 56 of this
chapter, (relating to Appendix C- Form
of Street and Road Construction Agree-
ment. [For a form of a letter of credit and
an agreement, refer to §293.56 of this title
(relating to Appendix B--Form of Letter of
Credit) and §293.57 of this title (relating to
Appendix C-Form of Street and Road Con-

struction Agreement).]
(9-4) (o change)

[(5) Commission approval of
change orders initiated under this provision
which are $10,000 or more must be ob-
tained by the district prior to implementa-
tion of the change order, as provided in

- §293.81 of this title (relating to Change

Orders).]

§293.50. Developer Interest Reimburse-
ment.

(a) A developer may be reimbursed
by a district for interest accrued for a period
of up to two years after the final payment
by the developer on approved construction
pay estimates, professional [engineering]
fees, and attendant nonconstruction costs
paid by a developer for providing facilities
in anticipation of sale to such district. If
final payment on a construction contract is
95% complete, the initiation of the two-year
interest accrual period will be six months
from the date the contract is 95% complete,
unless the developer can demonstrate a gen-
uine contractual dispute with the contractor,
or other extenuating reasons, as determined
by the commission. The interest rate shall
not exceed the net effective interest rate on
the bonds sold, or the interest rate actually
paid by the d=veloper for loans obtained for
this purpose, whichever is less. If a devel-
oper uses its own funds rather than bor-
rowed funds, the net effective interest rate
on the bonds sold shall be applied.

(b) If reimbursement for accrued
interest for a period of more than two years
after the completion date allowed in (a) of
this subsection [such final payment by the
developer] is requested by a district, and if
no interest reimbursement has occurred, ad-
ditional accrued interest up to five years
from the completion date of the construc-
tion contracts including relatéd profes-
sional fees and nonconstruction costs may
be allowed if deemed feasible by the com-
mission, and if:

(D<2) (No change.)

(c) (No change.)

(d) If otherwise determined to be
feasible by the commission, [the] time limi-
tations on accrued developer interest [for
the following facilities] shall not apply to:

(1) wastewater treatment facili-
ties serving or projected [programmed] to
serve 2,000 acres or more;

(2-(4) (No change.)

(5) drainage channels, levees
and other flood control facilities and
stormwater detention facilities meeting the
requirements of §293.52 of this title (relat-
ing to Storm Water Detention Facilities)
and §293.53 of this title (relating to District
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Pasticipation in Regional Drainage Systems)
which are serving or are programmed to
serve 2,000 acres or more [; provided, how-
ever, that, except as permitted in subsection
(b)(1) of this section, reimbursement of
such accrued interest shall not be allowed
for interest accrued after the time period
beyond five years from the final payment
by the developer].

(e) These time limitations on ac-
crued developer interest also apply to
advances made for organizational costs,
repair costs and lease payments for cen-
tral plant capacity associated with
lease/purchase agreements.

$§293.51. Land and Easement A.c'quisition.

(a) Water, Sanitary Sewer, Storm
Sewer, and Drainage Facilities Ease-
ments. All easements required within [the]
a district’s boundaries for water lines, sani-

. tary sewer lines, storm sewer lines, drain-
age chanaels,[: underground utilities, for
drainage ditches, for] sanmry control at
water plants, and [for] noise and odor con-
trol at wastewater treatment plants shall be
dedicated to the public by the developer
without reimbursement from the district. If
any easements are required for such fa-
cilities on land not owned by a developer
in the district, the district may acquire
such land at its appraised market value,
and may also pay legal, engineering, sur-
veying or .court fees and expenses in-
curred in acquiring such land, and
§293.47 of this title (relating to Thirty
Percent of District Construction Costs To
Be Paid by Developer) shall not apply to
such acquisition. [Land for plant, lift stad-
tion, or storm water detention facility sites
acquired in fee simple by the district as part
of the district project may be purchased at a
price not to exceed the price paid for such
land by the developer from whom the land
is being acquired, in a bona fide transaction
between nonrelated parties, plus carrying
charges provided that, if the executive di-
rector considers such prices for land neces-
sary for storm water detention facilities to
be excessive, he may require an appraisal
and payment to the developer, and the de-
veloper may be limited to the appraised
value of said land; and provided, further,
that in any event payment to the developer
for storm water detention facilities sites
shall be limited to the difference between
the total land area necessary for the storm
water detention facilities and the total land

area within the boundaries of the district -

which would have been necessary if drain-
age ditches or channel improvements had
been utilized in lieu of storm water deten-
tion facilities, with such land areas being
determined based upon the requirements of
any public entity having drainage jurisdic-
tional responsibility.]

(b) Plants, Lift or Pump Stations,

.

Detention Ponds, .and Levee Sites. All
land needed by a district for plants, Lift
or pump stations, detention/retention
ponds, or levees may be acquired in fee

* gimple or by easement from any person, .

including the developer, in accordance
with this section, and §293.47 of this title
shall not apply to such acquisition. If a
district acquires such a site from a devel-
oper within the district or subsequent
owner of developer reimbursables, the
price shall be determined by adding to
the price paid by the developer for such
land or easement in a bona fide transac-
tion between unrelated parties the devel-
oper’s actua! carrying charges (taxes and
interest paid to the date of acquisition by
the district); provided, however, if the
executive director determines that such
price appears to exceed the fair market
value of such land or easement, he may
require an appraisal to be obtained by
the district from a qualified independent
appraiser and payment to the seller may
be limited to the fair market value of
such land as shown by the appraisal; if
the seiler acquired the land after the im-
provements to-be financed by the district
were constructed, the price shall be lim-
ited to the fair market value of such land
or easement established without the im-
provements being constructed; or if the
- seller acquired the land more than five
years before the creation of the district
and the records relating to the actual
price paid and the actuai carrying
charges are impossible or difficuit to ob-
tain, the district, upon executive director
approval, may purchase such site at fair
market value based on an appraisal pre-

pared by a qualified, independent ap- .

praiser. If the land or easement needed
by the district is being acquired based on
the appraised value, the application to
the commission for approval to purchase
such site must contain a request by the
district to acquire the site in such manner
and must explain the reason the seller is
unable to provide price and carrying cost
records. If the land or easement needed
by the district is being acquired from an
entity other than a developer or subse-
quent owner of developer reimbursables
in the district, the district may pay the
fair market value established by a quali-
fied, independent appraiser, and may
also pay legal, engineering, surveying or
court fees and expenses incurred in ac-
quiring such land or easement.

(c) Joint Stormwater Deten-
tion/Water Amenity Facilities, If a deten-
tion or retention pond is also being used
as an amenity by the developer, payment
to the developer shall be limited to that
cost that is associated only with the
drainage function of the facility. The land
costs of combined water amenity and de-
tention facilities should be shared with

the develoiwr on the basis of the volume
of water storage attributable to each use,

{(d)[(b)] Land or Easements Qutside
the District’s Boundaries. Land or ease-
ments needed for any district facilities
outside the district’s boundaries may be
purchased by the district as part of the
district project at a price not to exceed the
fair market value thereofl; provided, how-
ever,]. The district may also pay legal,
engineering, surveymg, or court fees and
expenses spent in acquiring such land.
[that] if the land or easements are purchased
from a developer who owns land within the
district, the price paid by the district shall
be determined in accordance with subsec-
tion (b) and such purchase price shali be
subject to [not exceed the price paid for
such land by the developer from whom the
land is acquired, in a bona fide transaction
between nonrelated parties, plus carrying
charges. Land or easements acquired out-
side the district’s boundaries from persons
other than the developer shall to subject to
developer contribution under] the provisions
of §293.47 of this title unless the facilities
constructed in, on, or over such land, ease-
ments or rights-of-way are, éxempt from
such contribution or the district is exempt
from such contribution under the terms -of
§293.47 of this title.

(e)[(c)] When one or more up-
stream districts need land or easements

‘through one or more downstream district(s)

each upstream district may pay its pro rata
share for its needs if none of the acquisi-
tions is or will be required for partial or full
development of the downstream district(s).
In instances where] If the out-of-district
land or easement is required for a drain-
age channel downstream of the district
and a portion of such [the required] land or
easement is or will be needed by another
[a downstream] district(s), whether up-
stream or downstream, [to achieve partial
or full] for developmeat, the district shall
only pay for its proportionate share of
the land costs based upon the acreage of
the drainage area contributing drainage
to such drainage channel at full develop-
ment. However, in the event there is ne
developer in another district(s) to dedi-
cate the district’s pro rata share of the
required land, the district may pay the
entire cost to acquire such land, but the .
Commission shall order the other dis-
trict(s) to reimburse the district at such
time as development occurs in the other
district that requires such drainage right-
of-way [each downstream district developer
shall be required to dedicate easements at
no cost, or to sell land at actual cost plus
carrying charges, to its district for that por-
tion of the land or easement necessary to
serve the needs of its district. The upstream
district(s)’ share(s) of such costs shall be
based upon the fair market value of such
downstream land or easements; provided,
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however, where the executive diréctor coi-
siders such price excessivd, he-may require
an appraisal and payment {0 the developer
maybelimmdtoﬂlcappmsedvalwof
said land].

id Theforegomg limitations shall
not apply to sites acquired, in whole of in
promapart.bydlsmctsouwdeofm
boundaries for purposes of connecting to,

andingorjommg a regional water sup-
ply or wastewater treatment system, and in
all such cases, the price paid for such sites
may not excesd the fair market value
thereof; provided, however, if the executive
diractor considers such price to be exces-
sive, he may require an appraisel of such

land and the price to be paid for such land -

may be limited to such eppraised value.]

(Dl(e)] Regional Facilities. A dis-
trict may use [issue] bond[s] proceeds to
acquire the entire site for any [a] regional
plant, Lift or pump station, detention
pond, drainage chanzel, or levee [water
supply or regional wastewater treatment
system] if the commission determines that
regionalization will be promoted and the
district will recover the appropriate pro rata
share of the site costs [cost], carrying cost
and bond issuance costs [cost]-from future
participation. The district may pay the fair
market value based on an appraisal [price]
for such [a] regional [project] site and also
may pay legal, engineering, surveying or
court fees and expenses incurred in ac-
quiring such lapd. The commission =hall,
by separate order, order other districts
participating in such regnonal facility to
reimburse the acquiring district a pro-
portlonate share of such site costs, carry-
ing costs and bond issuance costs at such
time as development occurs in such ofher
districts requiring such regional site {{ex-
clusive of any part of the land acquired for
8 pro,]ect of the district, which shall be at

the developer or -other 'landowner’s cost)
and shall be limited to.recovering the same
market value cost, plus carrying cost and
bond issuance cost from future partici-
pants).

(g) Prior to. the district purchns-
ing or obligating district funds for the
purchase of sites for water plants, waste-
water plants or lift or pump stations, the
district must have a registered profes-
sional engineer certify that the site is
suitable for the purposes for which it
intended and identify what aress will
need to be desngnated as buffer zones to
satisfy all entities with jurisdictional au-
thority.

$293.56. Requirements for Lelters of
Credit (LOC) [Appendix “B"-].

(a) Any LOC submitted as a fi-
nancial guarantee for combined antounts
gwater than $10000 and less than

8250,000 pumnnt to theue rules must be'
from financial institutions which meet the
following qualifications. . ..
(1) Qualifications for Banks:

(A) . must be feduahy in-

® Sh;shunoﬁ rating must

be 10 or better; and * -

" (O total aseets must be at
least 50 million dollars.

(2) Qualifications for Savings
and Loan Associations:

(A) must be federally in-
sured; and

. (B) tangible capital must be
at least:
(D 1.5% of total assets if

tolal assets are 50 million dollare or
more; or

(i) tangible capital must
beatleastSO% of total assets if total
assetsarelesthanSGnnlhon dollars;
and

© Sheshunoff rating
must be 30 or better.

(b) Any LOC submitted as a fi-
pancial guarantee for combined smiounts
greater than $250,000 pursuant to these
rules must be from financial institutions
which meet the following qualifications.

(1) Qualifications for Banks:

(A) must be federally in-
sured;

(B) Sheshunoff rating must
be 30 or better; and

{C) total avsets must be at
least 75 million dollars.

(2) Qualifications for Savings
and Loan Associations:

(A) must be federally in-
sured;

(B) tangible capital must
be at least:

' (D 3.0% of total assets
and total assets must be 75 miliion dol-
lars or more; or

(i) tangible capital must
be at least 50% of total assets if total
:m:ts are less than 75 million dollars;
&n

© Sheshnnoﬂ rating
must be 30 or better.

(c) ARl LOC’s must be valid for a
minimum- of one yédr from the date of
issuance and should provide that if the
letter of credit is: .

(1) not renewed for an addi-
nonalyearatlmtmdayspnortom
date of expiration;

‘(2) not called upon in its ea-
hretyatleastwdayspmrtolsdateof
expiration;

(3 not found to be unneces-
sary by the comunission at least 30 days

. prior to its date of expiration; or

(4  unless the construction
project has been eompleted as certified
by the district’s engineer at least 30 days
prior to its date of explrauon' the finan-
cial institution shall deposit in a special
account in the name of the district, the
face amount of the letter of credit. The
District shall not commit or expend such
funds until the Commission has held a
hearing authorizing the use of said funds.

(@ Al LOC’s required pursuant
to these rules must be approved by the
Cormamission staff.

(e) [Appendix "B"-] Form of Letter
of Credit. The following fofm shall be used
[is sufficient for use] as a letter of credit for
the financial guarantee for utilities construc-
tion andfor construction and paving of
streets,

ROCK OF GIBRALTAR BANK
LETTER OF CREDIT

GREEN ACRES MUNICIPAL UTILITY DIS-
TRICT, ONE HOLLOW LOG LANE, MEG-
ALOPOLIS, TEXAS 77000; Irrevocable
Credit No. 1; Amouat: $250,000

GENTLEMEN:

You are hereby authorized to value on
ROCK OF GIBRALTAR BANK for ac-
count of ALLL AMERICAN HOMES, INC.
up to an aggregate amount of ----- TWO
HUNDRED FIFTY THOUSAND AND
NO/100 DOLLARS ------ available by your
drafts at ------ SITB ------ to be accompa-
nied by the originel of this letter of credit
and the following documents:

1. Written statement signed by the President
or Vice President of the Board of Directors
of Green Acres Municipal Utility District
that All American Homes Inc. has failed to
construct streets in Knot Holes West Subdi-
vision in accordance with the terms of the
Utility/Street And Road Construction
Agreement dated December 1, 1980. (Re-
quired only for draft No. 1), and a written
certification(s) by the engineer for Green
Acres Municipal Utility District that pay-
ment is due to the contractor for construc-
tion of streets in Knot Holes West
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Subdivision, m the amount shown on the,l

draft(s): or

2. Written statement signed by the President
or Vice President of the Board of Directors
of Green Acres Municipal Utility District
that All American Homes, Inc. has failed to
renew or replace this letter of credit within
45-days prior to.its expiration date; or
3. Written statement signed by the President
or Vice president of the Board of Directors
of Green ‘Acres Municipal Uiility District
that All American Homes, Inc. has com-
menced any proceeding, voluntary or invol-
untary, or that any proceeding has been
commenced against All American Homes,
Inc. involving bankruptcy, insolvency, reor-
ganization, liquidation or dissolution of All
American. Homes, Inc., that any receiver
has been appointed by All American
Homes, Inc., or that All American Homes,
Inc. hias raade a general assignment for the
benefit of creditors.

Multiple drafis may be p:esemed

Drafts ' must be presented to drawee bank
not later than May 31, 1983, all dréfts must
state on their fact "DRAWN UNDER
ROCK OF GIBRALTAR BANK IRREVO-
CABLE CREDIT NO. 1",

We hereby engage with you, that all drafts
drawn' under and in compliance with the
terms of this credit will be duly honored, if
drawn and presented for payment at our
office in Megalopolis, Texas, on or before
the expiration date of this credit. /

We further engage with you that without
further notice, we shall deposit in a spe-
cial account in the name of the district,
the remaining face amount of the letter of
credit if the letter of credit is:

(1) not renewed for an addi-
tional year at least 30 days prior to its
date of expiration;

(2) not called upon in its en-
tivety at least 30 days prior to its date of
expiration;

{3) not found to be unneves-
sary by the Executive Director of the
Texas Water Commission st least 30 days
prior to its date of expiration; or

(4) unless the consiruction
project has been completed as certified
by:the district’s engineer at least 30 days
prior to its date of expiration.

Very truly yours,
Auw’swmn

§293.57. [Appendix "C"-] Form of Street
and Road Construction Agreemens. The
following form is sufficient for use as a
oonh‘actbeiweenﬂledzveloperandﬂxedxs-
trict for street construction and paving and
may.be adspted to utilities construction..

STREET AND

THE STATE OF TEXAS
COUNTY OF TRAVIS

ROAD CONSTRUCTION

THIS AGREEMENT is made and eatered

into as of this 1st day of December, 1980,
by and between GREEN ACRES MUNICI-
PAL UTILITY DISTRICT of Travis
County, Texas (the "District”) and ALL
AMFRICAN HOMES, INC. (the "Develop-
er').

Recital

The Developer is developing 300 lots in the
Knot Holes West Subdivision which is lo-
cated within the ‘District. The District- is
preparing to sell its $3, 500,000 Water-
works and Sewer Systems Combination Tax
and Reévenue Bonds, Series 1980 (the
"Bonds") for the purpose of acquiring
and/or constructing water, .sewage, and
drainage facilities to serve the Xnot Holes
West Subdivision. In order for the District’s
taxabie valuations to increase to'a level to
support the debt service requirements on the
Bonds, the Developer must complete the
streets and road to service its 300 lots in the
Knot Holes West Subdivision in the Dis-
trict. The purpose of this Agreement is to
assure the District that the Developer will
construct all streets and roads to serve its
300 lots in the Knot Holes West Subdivi-
sion,

WITNESSETH

Green Acres Municipal Utility District and
All American Homes, Inc. do hereby agree
as follows:

1. The District agrees to proceed with the
sale of the Bonds in accordance with the

Order of the Texas Water Commission ap--

proving the Bonds and all applicable laws
in an expeditious manner.

2. The District agrees that it will use the
proceeds from the sale of such Bonds in
accordance with the Order of the commis-
sion approving the Bonds, including reim-
bursement to the Developer of funds
advanced to or on behalf of the District.

3. The Developer agrecs that it will cause
the completion of all streets and roads to
serve Developer’s 300 lots within the Knot
Holes West Subdivision in accordance with
the plans and specifications prepared by
ABC Engineers, Inc. and approved by the

- City of Megalopohs and Travis County not

later than May 31, 1982.

4. The costs to construct the streets and
roads to serve Developer’s 300 lots in the
Knot Holes West Subdivision are estimated
to be $250,000.00. To assure the District
and the Commission that adequate funds
will be available to the District in the event
that All American Homes, Inc. fails to con-
struct the streets and roads in accordance

with the Agreement, the Developer will sé-

cure a letter of credit from ROCK OF GI-

. BRALTAR BANK, Megalopolis, Texas in

the amount shown above in favor of the
District which shall provide that in the
event the Developer fails to construct the
streets and roads in accordance ‘with the
terms and conditions of this Agreement that
the District shall have the right to award
aind/or to assume existing construction con-
tracts for the completion of the streets and
roads énd to draw on the letters of credit for
the purpose of making all payments dve on
the construction-contracts for the streets and
roads; provided, however, the District shall
not proceed in such' a manner until the
Commission has reviewed the matter and
approved the District’ awarding the con-
tract(s) or assuming existing contract(s) and
utilizing the letter of credit. Such draw on a
letter of credit shall be accompanied by an
approved pay estimate by the District’s en-
gineer cectifying that the amount is in order
for payment. In addition, in the event that
the letter of credit [or other developer finan-
cial commitment] has not been renewed or
replaced 45 days prior to its expiration date,
the District shall have the right to draw
down the lesser of the current cost, as esti-
mated by the District’s engineer, to con-
struct the streets and roads, or the entire
remaining balance of a letter of credit [or
other developer financial commitment]. In
the event that the Developer commences
any proceeding voluntary or involuntary, or
any proceeding is commenced against the
Developer involving the bankruptcy, insol-
vency, reorganization, liquidation, or disso-
lution of the Developer, or the Developer
makes a general assignment for the benefit
of creditors, the District shall have the im-
mediate right to draw down the lesser of the
current cost, as estimated by the District’s
engineer, to construct the streets and roads,
or the entire remaining' balance of the letter
of credit [or other developer financial com-
mitment]. The current ‘estimated cost to
construct the streets and roads shall include
construction contract amounts, engineering,
surveying and testing fees and a 10% con-
tingency, The District shall deposit such
funds in a separate account and shall not
commit or expend such funds until the
Commission has held the hearing and au-
thorized use of the funds as provided above.
Within 30 days after final completion of the
streets and roads, the District shall provide
an accounting of the use of funds drawn
pursuant to the provisions hereof and shall
refund any remaining. funds, including ac-
crued interest, if any, to the Developer or
his designee. In the event that a letter of
credit is not sufficient to pay the entire cost
of constructing the streets’ and roads, the
Developer shall be liable to the District for
any costs in excess of the amount of the
lem,r of credit.

5. Upon completion of the streets and roads
to serve Developer’s 300 lots in the Knot
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Hole¢s West Subdivision in accordance with
this agreement, the District, upon written
request by Developer and certification of
completion by the District’s engineer, shall
authorize cancellation of the letter of credit
for that section.

6. Developer and District agree that this
agreement is being entered into for the pur-
pose of complying with the condition pro-
vided in the Commission’s Order to permxt
the District to advertise for the sale of
Bonds in compliance with the Commis-
sion’s Order and in accordance with
§203.[0] 47(g) of this title (relating to
Thirty Percent of District Construction Cost
to be Paid by Developer) and as an induce-
ment to the District to issue the Bonds.

Executed in multiple copies on the date
shown above. -

GREEN ACRES MUNICIPAL UTILITY

DISTRICT OF TRAVIS COUNTY,
TEXAS

By:
President, Board of Directors
ATTEST:

Secretary, Board of Directors

ALL AMERICAN HOMES, INC.
By: '
Title .
§293.59. Economic Feasibility of Project.

(a) In addition to determining the
engineering feasibility of a project, the
commission shall also determine the eco-
nomic feasibility of each proposed bond
issue, bond amendment, and extension of
time application for a bond issue. The staff
of the commission shall use following sec-
tions in making economic feasibility analy-
sis. In its written recommendations to the
commission which analyzes the particular
application, the staff shall always address
the economic feasibility.

(b)-() (No change.)

(k) For a district’s first bond issue,
the following paragraphs apply except that
paragraphs (5), (6), (7) , (8), and (10) of
this subsection are only apphcable to a dis-
trict that has a developer as defined by the
Water Code, §50.026(d).

(D7) . No change)

(8 For bonds supported by
taxes, a written agreement must be exe-
cuted between the district and the developer
and any other landowner and their respec-
tive lenders receiving proceeds of the bonds
which permanently waives the right to
claim agricultural, open-space, timberland
or inventory valuation for any land, homes
or buildings which they own in the district

with respect to taxation by the district. The
agreement shall be [permanently] binding
for 30 years on such developer, other land-
owners, their rcspecuve lenders, any related
or affiliated entities and their successors and
assignees, unless such exemptions were in
effect at the time of the commission’s ap-
proval of the bond issue and such exemp-
tions were shown in the projected tax rate
calculations. Such developer, landowners,
and lenders shall record covenants running
with the land to such effect, which shall not
be modified or released without written au-
thorization of the commission, and shall
provide recorded copies to the commission
prior to the approval of the bond issue.

(9)-(10) (No change.)

(11)  Requirements of subsec-
tion (k)(6) (A), (C), and (E), and the re-
quirements of subsection (k}(7) of this
section shall not apply in the following
cases where:

(A) the no-growth debt ser-
vice tax rate for a district containing 2,000
acres or more providing only drainage fecil-
ities does not exceed $1.30[, or] [;] the no-
growth debt service tax rate of a district
prov1dmg major water ahd sewage facilities
which it finances by the issuance of its
bonds to an area containing 2,000 acres or
more does not exceed $1.30, and the com-
bined no-growth debt service tax rate does
not exceed $2.00[.]; and, [with respect to
each of the described cases,] the developer
has completed a substantial amount of ma-
jor thoroughfare or other infrastructure to
serve the district; or

" (B)-(C) (No change.)

(D) for the immediately pre-
ceding exceptions in Paragraph 11(A), or
(C) of this subsection, the developer shall
provide a guarantee for its 30% share, if
required pursuant to §293.47 (Relating to
Thirty Percent of District Construction
Costs To Be Paid by Developey), in the
form and manner required by subsection (g)
thereof. For the immediately preceding ex-
ceptions in paragraph (11)(B) or (C) of this
subsection, the developer shall provide a
paving guarantee pursuant to §293.48 of
this title (relating to Street and Road Con-
struction by Developer).

() (No change)

(m) Except for districts whose
primary purpose is to provnde service for
agucultural uses, the economic feasibility
of bond issues supported by benefit as-
sessments shall be analyzed by converting
the assessment to an equivalent tax rate
per unit of assessment. The calculated
equivalent tax rate shall be added into
the combined no-growth tax rate defined
in subsection (e) of this section and the
combined projected tax rate defined in
subsection (f) of this section. The com-

mission may compare these equivalent
tax rates to those listed in §293.59(k)(3)
and (4).

(n) Bond issues supported only by
revenue from a defined area shall be ana-
lyzed to assure that the defined area
meets the requirements of this section
independently of the remainder of the
issuing district.

©Im)] A district may tequest a
variance if it does not meet the guidelines
contained in subsection (k) and (I) of this’
section, and a majority of the district’s
board of directors finds by resolution that
the district would be justified in requesting
a variance. The district will be responsible
for providing sufficient documentation to
justify any request for a variance. The com-
mission will only grant variances in excep-
tional cases and may deny any request for a
variance. The Commission shall not grant
a variance to the maximum combined
projected debt service tax rate or the
maximum combined no-growth debt ser-
vice tax rate speclﬁed in subsection (k) of
this section for Districts that have a de-
veloper and the district is financing
100% of construction costs pursuant to
criteria set out in subsection (a) of
§293.47 which would otherwise require
30% developer participation. In determin-
ing whether to grant a variance, the follow-
ing factors shall be considered;

(D-(7) (No change.)
This agency hereby certifies that the proposal
hasbeenrevnewedbylegaleounselm\d
found to be within the agency's authority to
adopk.
Issued in Austin, Texas, on March 19, 1993.

TRD-§320625 Mary Ruth Holder
Director, Legal Divislon
' Texas Water Commission
Earfiest possible date of adoption: April 26,
1953

For further information, please call: (512)
463-8069

¢ ¢ ¢

District Actions if the Com-
mission Approves the Engi-
neering Project and Issuance
of Bonds

¢ 31 TAC §293.61, §293.62

(Editor's note: The text of the following sections
proposed for repeal will not bé published. The
sections may be examined in the offices of the
Texas Water Commission or in the Texas Regis-
ter office, Room 245, James Earl Rudder Build-
ing, 1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Water Code, (Vermon 1992), §§5. 103, 5.105,
and 5.235, wlidlp'ovidesllnTexas Water
Comissmwihthewﬂmnly adopt any
rules necessary {0 cavy out #s powers and
dlmesuderthepmvmowwr exas Wa-
ter Code and other laws of this state, to
establish and appr~ve all general policy of the
commission, and o collec! statutory fees from
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mm various applications. wih: the'
commission.

§293 61. Documem to be Filed Wuh the
ﬂCommsswn

§293.62. Transmittal of Reports.

This agency hereby certifies thal the praposal

has been reviewed by legal counse! and
budbbawﬂhnﬂww’smmNo
wt

WinAuslh Toxas, onMarchw 1993
'rno-sazomo mrynum

Holder .
Diréctor, Legal Division '
Texas Water. Commisalon

?&eﬂmﬂodﬂedmbﬂ Apiil 26,

For further information, please call: (512)

¢ ¢ e
* 31 TAC $§293.61, 9362, 20370

§293.61. Bond Related Documents To Be
Filed with the Commission. Every district
required to obtain commission approval of
its engineering projects relating to, the issu-
ance' and sale of bonds as indicated .in
§293.41 of this title (relating to Approval of
Enpneenng Projects and Issuance of
Bonds), is required to file the following
bond related reports and/or documents;

(l) If the commxssmn dnrects
ﬁmdsﬁommebondlssucﬁobeesapwed.a
whﬁedcopyofthecmcutedcscmwagree-
ment with an authorized financial institution
oftlwdxstnctschmceshallbeﬁledwxﬂm
five days of that transaction.

(2) The district’ shall file with
the executive director a copy of the final
official statement within 30 days after the
final official statament is issued. The exe-
cuted contract for the sale of the bonds and
debt service schedule shall be filed with the
execﬁzveduectorwxﬂun%daysaftnrqu
cution of the contract.

§293.62. Construction Related Documents
To Be Filed With The Commission. BEvery
district required to obtain commission ap-
provél of its engineering projects relating to
the issuance and sale of bonds as indicated
3 §293.41 of this title (relating I‘:small’
Bngineering Projects and o
Bonds), is required to file the following
construction related reports andfor docu-

. specificatio "’ﬁsi

ments,

(1) Within 10 days after con-
struction contract. execution, the district
shall furnish to the appropriate commission
field office true ‘copies of the following

« (A) notice to contractors (ad- .

vuhsemént affidavit for bids);

') addenda .yo.plans‘ and

(C) . bid tabulation;

: (D) engmeersletterwcom-
mending. award of contract, .-

(B) executed contract and bid
proposal documeats with bonds: md

(F) notice to proceed (subrmt
copy when issued).
(2 As . the constmcnon

pmiresses. provnde to the appropriate com-
mission ﬁzld office:

(A) engineer’s monthly con-
struction progress reports and monthly pay
estimates for contract partial paymerits
within 10 days after payment, together with
a statement by the engineer that the contrac-
tor has been peid by the district;

®) copies. . of .proposw
change orders; g -

(C) copies - mﬁltra-
tion/exfiltration tests for saﬁxtary sewer
lines and test results of wamlmw prior to
final ‘construction inspection; - ;. -

N ,(D) notice of dm a.nd time
ofﬁnalmspechon atleastﬁveduyspnorto
' ‘(E) e;:%‘mee.r' " certification

of oompleuon for each construction'contract
:&hm m days of the project acceptance.

(F) letter of acceptance by

owner within 10 days after project accep-

tance.

?3) At the nme the dxstnct re-
quests approval for funding of the project
from the commission or executive director
and subsequently thereafter. as appropnate
the district ‘shall provide to the executive
director copies of the items listed in para-
graphs(l)and(Z)ofthxssectwn

§293.70. Audit of Paymem.e.toDeveloper.
(a)-(b) - No change.)

i (e) Upon completion, the' suditor:
shallprepare -8 teimbursément repoit to the:

district. Such- report shall include sufficient
details and disclosures to serve the needs of

the. district and the commission. Within .10.
days-after approval by. the governing board.

of the.district, a.cppy of this report:shall be
filed with the executive director [commis-
sion] . 'Ihecontentsofthereportshull
mclude the Tollowing: N

(1) audm: s report;
(2) schedules of amounts reim-
bursable to each developer; and
~ - (3) comparison of -amounts in-
cluded in the interoffice memoranda
[memorandums] with amounts reimbursable

and anticipated amounts, if .any, to be ex-
pended in the future, . .,

Thsaoemyhetebycemﬁesthalmepmposnl

has been reviewed by legal coinsel and .

mmbewihmuwwssumoriyto
adopt. -,

IssuedinAusm Texas.onMarchw 19@

TRD-9320618 Muy Ruth Holdor
Director, Legal Division
Toxas er Commission

fgges: possible date of .adoption: April 26,
For further information, please call: (512)
463-8069 -

. ¢ e
Ottier Actions Requiring Com-

mission Conmderanon of

Approval
° 31 TAC §§293.81-293.86

Tha ammdme:ls are propoud under the
5105, 80d 5235, which VR B Tores

3 exas
waler Qommsson with the authority to adopt

rules necessary 1o cgiTy. out the powers
wddumuﬂetme  of the Texas
mwcdpmmmmmswe.
aslabhshandapprovaalqamalpoicyotm
com , and to collect &tatutory fees from
persons | ﬂing various applmﬁons with the

§29381. Change Orders A Change order
is'a change in plans gnd specifications for
construction’ work tht is- inder contract.
For purposes of this sécuon 8 variation
between “éstimated  quantities and actual
qut{nuhes or use of suppfemental items in-

cluded in'the bid where o  change in plans

and specifications has* odcurred is not a
change:order. © - ¥

(1) ' Districts are ‘authorized to
issue change orde.rs subject to the followmg
condiﬁons

[ Substintial alterations
to commission approved plans and specifi-
cations rmust be approved prior to construc-
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hmbythcwmmmatbemcuuve
dnrecﬁorashemnﬂar :

'y

. W) Em@u pmvided
mthusubparayoh orders shall
not be issued-to -increase the scope or
change the nature of a project. Change or-
dersmaybelssuedonlymreq)onaeto

()" unagticipated _ condi-"

tions encouatered during construction;
(ii) changes in regulatory
(iii) 'coordination ~ with

congtruction of other. polmcal subdivisions
~or entities.:

criteria; or

(B)(C)] All change orders
must be in writing and executed by the
district and -the contractor and approved by
the district’s engmw .

. (2) No.-commission appmval is
required if the change order is $25,000 or
less [than $10,000). If the change order is
[$10,000 or] more [but less] than $25,000
[$50, 000), the executive director or his
representative may approve the
change order. [If the order is
$50,000 or miore, the commission must ap-
prove the change order.] For purposes of

thissechon.nfenhcrthenotaladdmonsor .

toal deletions contained in the change order
[equal or] exceed $25,000 [$10,000], even
though the net change in the contract price
will be $25,000 ($10,000] or less, approval
by the executive director is [or the commis-
sion will be] féqirired.

(3) If the clange order is
$25,000 or less, a copy of the change
order signed by the contractor and an
authorized representative of the district
shall be filéd with the exécutive’ director
within 10 days of the execution date of
the change ‘ordeér, together with any re-
vised construction’ phns and’ specnﬁca-
tions approved by all agencies and

entities having Jumdmtional respousibili- .

ties, ice, uty, county, state, other, if re-
quired,

[(3) Aﬁer a change ondet apph-
cation is administratively complete, the ex-
ecutive director or his designated
representative shall approve or disapprove
any change order of less than $50,000
‘'within 10 days, and the commission shall
make every effort to act on any change
order application of $50,000 or more within
20 days or at the earliest practicable date.]

(4) Appiications, [Filing of doc-
uments] for change orders requiring ap-
proval ghall [mqmre] include:

(A) aoopy of the change or-
der signed by an authorized officer or
employee of the district and-the contrac-
tor [district’s governing board], and a reso-
lution or letter - signed by the ‘boerd
president indicating concurrence in the pro-

®) (Nochanze)

© a demled explamtloi
[complete justification] for the change;
(D)-E) (No change.)
@ the number of utility con-

nections added or deleted by the change, if
any;

(G) certification as to the
amlablluty and sufficiency of water sup-

ply and wastewater treatment capacities

to serve such additional connections;

[(G) other information a3 the
executive director or the commission may
reasonably require; and]

(H) filing fee in the amount
of $100 [if estimated or actual cost is
$50,000 or more); and ,

(I) other information as the
executive director or the commission may
require,

(5) (No change.) -

(6) Requirements relating to
change orders shall also apply to construc-
tion carried out in sccordance with §293.46
of this title (relating to Construction Prior to
Approval), except commission approval or
disapproval will not be given. Change or-
ders which are subject to executive direc-
tor approval will be evaluated dunng the
bond apphcauon review.

§293.82. Change in Project Scope ox—PIanx.

() A change in project scope is a
change in projects funded or a change in the
landuseplmusedtosupportthefembmty
of a commission epproved bond issue which

‘affectsﬁ:ecmtralwaterorwastcwaw

needs of the district or the amount of finan-
culguuanteesmquimdpu:smuocom
mxsmonmlesmdthatdoesnotrequman
increase in the commission approved bond
amount. All applications for a change in the
project scope shall include:

(1) . a copy of a resolution or let-
mtsignedbyammntyofdwgomnmg
board indicating concurrencé in the pro-
posed change;

(2) revised land use plan;

(3) revised.build-out projections
usedtosupportﬁlcfeasxblhtyoftlwbond
issue, if changed;

(4) revised cash flow analysis, if
revised buiid-out projections have caused &-
reduction in projected assessed valuations;

(5) ‘a complete justification for

ﬂ‘e‘ W\ . .
\ (6) - the number of equivalent’
utility connections added or deleted by the
charigs; ‘ o

(7) cetification’ s to the avail-
ability and sufﬁcwncy of water supply and
wastewater treatient capacmes to’ setve
such additional- oonnecuons:

8 draftofﬁxerevnsedﬁnanual'
guarantee and agreement between the-dis-
trict and developer, along with an engineers
cost estimate to complete the required pro-
pctsnfachmgemthemountofﬁnmml
guarantees is necessary to comply wnth
commission rules;

(9) Market Study Update if one
was required at the time. of the bond ap-
provel and bonds have not been issued and

ﬂ:erehasbeenachangemtypeofdevelop—
ment;

(10) plans and specifications ap-
proved by all entities having jurisdictional
responsibilities; }

{11) _other information as the ex-
ecutive director or commission may require.-

(b) A change in plans is a change in
corimission .approved plans and specifica-
tions for construction work that is not under
contract and that does not reque a change
an incréase in the commxsswn approved
bond amount:

(1) No commission approval is
:fg:iredxfﬂwchmgemplmsns&?smor

(2) If the change in plans is
$25,000 or less, a copy of the change order
sngnedbytheeontractoraudmmmomed
representative of the district shall be filed
w:thﬂmemuuvedxrecbrmthml()days
of the execution date of the change order,
together with any revised construction plans
andspeciﬁcauonsépprovedbyallaaowes
mdenuﬂeshavejunsdmuonalreq)ons;bth
m e city. county; state, other, if re-
q

, (3) All applications foxchange
mplansshallmclude ~

(A) acopyofaresoluu{mor
letter signed by the goveming board indicat-
ing concurrence in the proposed’ change
(and for dreinage districts, an advertisement
affidavit indicating the proposed change in
plans was published as required by the
Texas Water Code, §56.123); ‘

(B) , revised construction
plans .and specifications approved by all,
agencies and entities having junsdlmonal
respongibilities, ie., city, county, state
other, if required;
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(©) revised iand usé‘plln‘. i
changed;

(D) a demled emlmgt\on
for the change,

(E) adamledcostsummary
showing additions andfor deletions to the
approvedphnsandspec:fmahonsandncw
cost estimate; :

© (F) a statement mdwanng
amount and Ssource of funding for the

change in plans including how the avtulable
were generated;

(G) the number .of utility
connections added or deleted by the change;

(H) certification as to the
availability and sufficiency of water supply
and wastewater freatment capacities to serve
such’ additional connections;

) (1) a filing fee in the amount
of $100; and

(3) other information as the
executive director or the commission may
require.

(4) For purposes of this section,
if either the total additions or total deletions
contained in the change order exceed
$25,000, even though the net change in the
contract price will be $25,000 or less, ap-
pmvalbyﬁxeexecuuvednecwnsreqmred

_(c), Copies of all changes in plans,

and supporting documents for

allwatadxstnctprojectswﬂlbesentdx—

rectly to the appropriate commission field

office, simultanecusly with the submittal of
the documents to the executive dircctor.

§293.83. Distrit Use of Surplus

Funds. Except as provided in pars--

graphs (3), (4), and (5) of this section a
district contemplating use of surplus bdind
funds, interest earned on invested boad pro-
coeds, 3rants contributions by others for
costs sharing of facilities constructed with
bond funds and litigation settlements related

toprojectsﬁnancedbybondpmcwdsmust :

receive [commission] apprnvnl from the
executive director prior io obligation of
these funds for any purpose.

(1) For engineering projecm the
following documents shall be filed:

(A)-(B) (No change.)

(C) a detailed explanation
{complete justification] or the project;

(D)-(B) (No change.)

(F) engineer’s certification
as to the availability and. sufficiency of
water supply and wastewater treatment
capacities to serve such additional con-
nections;

(G)(®] the amount and
source of funding including how available

. funds were generated;

A (H)I(G)] the 100-year flood
data for area to be served if not previously
provided; .

[(H) other information or the
executive director or the commission may
regsonably require; and]

1)) aﬁhngfeemth“ amount
of $100 [if estimated cost or actual cost of
$50,000 or more.]; and

(J) other information as the
executive director or the commission may

"require.
(2) For expenditures other than
engineering projects, the following docu-

. ments shall be filed:

(A)-(C) (No change.)

(D) afiling fee in the amount
of $100 [if estimated cost or actual costs is
$50,000 or more].

(3) Subject to the require-
ments prescribed in subsection (4) of this
section, a district which meets the re-
quirements of §293.59(k)(4) of this title
(relating to Economic Feasibility of Pro-
ject) related to the combined no-growth
debt service tax rate, may use surplus
funds . for improvements necessary to
serve development within the district as
follows without further approval:

(A) rehabilitation or main-
tenance of facilities previously approved
by the commission for funding and
owned by tiie district if the scope of the

" originally approved project has not
chan,

(B) engineering and con-
struction costs associated with construct-
ing water plant or wastewater treatment
plant improvements located on the plant
site, including storage facilities to meet
prpject needs within the district’s bound-
aries;

(C) pump stations and
force mains located within the bound-
aries of the district which directly con-
nect the districts sanitary sewer system to
a regional plant;

(D) alternate water supply

interconnects between two ar more dis--

tricts,
{(3) A proposed use of surplus

funds that is less than $50,000 may be -
approved by the ‘executive director without

additional formal- commission approval]

- (4) Districts contemplating the
use of surplus funds as provided in para-
graph’ (3) of this section must:

(A) receive all required ap-
provals of associated plans and specifica-
tions from other governmental agencies,
including the commission, prior to con-
struction;

(B) submit to the executive
director and the appropriate field office
those documents required by §293.62 of
this title (relating to Construction Re-

lated Documents To Be Riled With the .

Commission).

(C) report expenditures of
all surp!us funds in their annual audit
report in accordance with the Annual
Audit Repert Requirements.

(5 A district may transfer
surplus interest earnings on invested
bond proceeds to its debt service account
without Commission appraval if permit-
ted by its bond covenants and if such
funds are not committed for other pur-
poses.

§293.84. District Use of Escrowed Funds.

(a) A district contemplating the
use of commission-directed escrowed funds
for [the] a purpose approved in the bond
application {. Documents needed to file
are:] must file the following documents
with the executive director: ‘Y

(1) a resolution by the govern-
ing board or a letter from the hoard presi-
dent requesting approval of the
expeaditure;

(2) evidence that the reason for
escrow of such funds has been satisfied;
and .

(3) other information as the ex-
ecutive director or the commission may re-
quire and requested within 10 days of
receipt of application; and

(4) a filing fee in the amount of
$100 [regardless of cost].

. (b) A district conteniplating use
of commission-directed escrowed funds for
purposes other than as approved by the
commission [with] in the bond application
[. Documents needed to file are:] must re-

ceive approval of the executive director. _
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1

To secure such approval, the _fqllowing
dosument&mustbeﬁ!ed g e

1) “for. engmeenng pro;ects

X (A) 'the documents required
by §293.83 (4) [(1)] of this title (rqlanng m-
District Use of Surplus- Funds).

. (B) a resolution of the gov-
eming board or a letter from the board
president requesting such release from es-
crow;

(2) for purposes other than engi-
neering projects:

(A) a.resolution by the gov-
eming boerd requesting escrow release;

(B) a detailed explanation
_ [complete justification] of purpose for
whu:h the funds will be expended;.and

[(C) other information as the
executive director or the commission may
require; and]

() a [for] filing [.a] fee in the
amount of $100 [, regardless of cost] ; and

(4) other information as the
executive direclor may require.

§293 85. Change in Commzss:on Approved

[Bond Interest Rate] Maturity Schedules,
Commission Approved Tax Rates, or In-
crease in Commissiorn, Approved Bond In-
terest Rate.

(a) If a district proposes an in-
crease in a commission approved interest
rate or a change in maturity schedule
which requires [[If there is] no increase
[change] in bond amount or change in the
commission approved [required] tax rate,
the district shall. file a written statement
with the executive director signed by the
board president indicating that [there is] no
- such increase ‘or change is required and
shall provide & revised bond issue cost sum-
mary. Under these conditions, no further
approval is required [the executive direc-
tor or his designated representative may
approve the increased interest rate or matu-
rity schedule without additional formal
con}mission approval]

(b) I a district proposes a change
in a8 commission approved interest rate or
a change in maturity schedule which re-
quires an increase-in the bond amount,
approval of the commission of a bond
amendment by the district is required.

[(b) If there is a change in the re-
quired tax rate, the district shall file:

[(1) a resolution by the govern-

ing board requesting approval .of .the

chunge, .

(I a revised cost summary.
projection of revenies and expenses, and
amortization schedule,” as applicable;

{(3) a complete justification for
the change; md

. [(4) other mformanon as the ex-
ecutive director or the commission may re-
quire.]

(©) Ifa disfrict p;oposes a chiange
in a commission approved interest rate'or
matunty schedule whlch requires a
change in the commission approved tax
rate, [may be approved by the chairman of

the commission] approval of the executive .
" director [without additional formdl eom-

mission approval], is required. To secure
such approval, the district sha!l file the
following:

(1) a resolution by the govern-
ing board requestmg approval of the
change; - |

(2)' a revised cost summary, if
applicable, projection of revenues and ex-
penses, and amortlzahon schedule, as ap-
plicable; !

(3) a detailed explanation for ‘

the change; and

(4) other information as the
executive director may require.

" {d) A filing fee of $100 is re-
quu'ed if the applicant requests formal’
commission. action.}

§293.86. Bond Amendméntl A “bond
amendment is a change in a comnussmn
approved bond issue pmject that requires an,
increase in [a revision of] the approved
bond amount. Appljcations for bond -amend-
ments require commission approval and.
shall include the following. [shall):

(1) a resolution by the govern-
ing board requesting approval of the bond
amendment;

(2) revisions o~ appllcable re-
quired items which were previously submi
ted pursuant to §293.43 of this title’ (related
to Application Requirements);

(3) a detailed [complete justifi-
cation and] explananon of t.he amendment;

-[and]

(4) filing fee in the amount of
$100; .and []

(5) other information as the
executive director may require,’

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agemy’s authonty to

adopt.
Issued in Austin, Texas, on March 19, 1993.

TRD-8320617 -.  Mary. Ruth Holder
" Director, Legal Dhlhlon -
Tem Water commwon
Prcposed date of adomon April 26, 1893

For hnher iniomimon please call: (512)
483-8089

e e N
Other Acuons Requiring Com-
mission Consideration for.

Approval
e 31 TAC §293.82

(Edit g note: The text of the following section

for repeal will not be published. The
scclion may be examined in the offices of the
Texas Water Commission or in the Texas Regis-
ter office, Room 245, James Earl Rudder Build-
mg. 1019 Brazos Street, Austin.) -

The repeal is proposed under the Texas Wa-
ter Code, (Vernon 1982), §§5. 103, 5.105,
and 5.235, which provides the Texas Water
Commnwﬁnmeaumoriytoadoptany'
rules: necessary. {0 camy out #is powers and -
dunesutdeftheprovm\sofm'rexa!sWa-.

. ter Code and other laws of this state, to

establish and approve all general policy of the
commission, and-to collect statutory fees from
persons filing various applications with the -
commission.

§293.82. Change in Plans.

. This agency hereby certifies that the proposal

has been reviewed by. legal counsel and
gug to. ba\mthm the, aoencys athority. 1o

Issued in Austm, Texas. on-March 19, 1993.
TRD-§320611 Mary* Ruth ‘Holder
Co ‘r“‘ L -Director, Legal Divislon
Texu Water Gommission

Earlaes! poss‘;hle date.-of adoplion; Aml 26,

\

For Iulher mlamahon please call (512)

e 0‘ 0“

Reposts .
* 31 TAC §§293.91, 293 92
" 203.94293.97

The new ‘and amended secbons ere pro-
posed ynder the Texas. Water-Code, §§5.103,
5.105, and 5235, which provides the Texas .
Watar Cqmmnsssoq with the m.ﬁhcm;);i to adopt -
rules necessajy to camy out #s powers
and dutids under the Water Code and othier
laws of the State ' of Texas, to establish and’
afl goneral policy of the:commission, '
and to collect statutory fees from persons
filing various appiications with the commis-
sion. .

§293.91. Reporting by Districts.

(a) All districts are required to file
certain documents and reports with the ex-
ecutive director by the Texas Water Code,
Chapter ‘50, as follows:

(45) (No change.)

(6) an annual audit report, fi-
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fidavit, es required by subsections (c), (e),
and {f) of §293.94; and [a certified copy-of
the annual sudit repost required by the
Texas Water Code, -§50.374, within 135

dxysafh:th'e.closeqfthediatrict‘aﬁsq«L

year, together with a statement explaining
the district’s refusal if the district refuses to
epprove the annual audit report;

"[(7) the annual financial dor-
mancy affidavit, wheén applicable, provided
for in the Texas Water Code, §50.377, on or
before January 31 of each year;

[(8) the annual financial report
in lieu of an annual audit, when applicable,
as provided for in the Texas Water Code,
§50.378, withiu 45 days after the close of
the district’s fiscal year, together with the

required affidavit verifying the repost’s ac-.

curacy and authenticity;]

(NI(9)] an annual filing affida-
vit, as required by §293.94(g) of this title
(relating to Arnual Financial Reporting
Requirements). The Texas Water Code,
§50,374(d), certifying that all filings of
copies of the annual audit report, an' an-
nual financia! dormancy affidavit, or an-
nugl financial report, as applicabie, have
been completed.

(b) (No change.)
§293.92. Additional Reports and Informa-

tion Required of Certain Districts. A dis- |

trict which is providing or proposing to
provide, as the district's principal function,
water, [and] sewer, drainage, and flood
control or protection facilities or services,
or any [either] of these facilities or services
that have been financed or are proposed
to be financed with bonds of the district
payable in whole or in part from taxes of
the district, to household or commercial
users, other than agricultural or irriga-
tion users, and which district includes leas
than all the territory in at least one
county and which, if located within the
corporate area of a city, includes less than
75% of the incorporated area of the city or
which is located outside the corporate area
of a city in whole or in substantial part shail
file with the commission such additional
reports and information as may be re-
quired by the executive director from
time to time [shall provide and file with the
executive directors reports and information
required by the Texas Water Code, §50.301
and §50.302. The information shall in-
clude:]

(1) The information shall in-
clude: '

(A)[(1)] the name of the dis-

(B)I(2)] the complete and ac-
curate legal description of the boundaries of
the district; ’

or financial dormancy af-'

(C)(3)] the most recent rate"

of district taxes on property located in the
district;

{D)[(4)] the totsl amount of

which have been approved by the

voters and which may be issued by the
district; :

() the aggregate initial
principal amount of all bonds of the dis-

trict payable in'whole or in part from’

taxes (excluding refunding bonds and.any
bonds or portion of bonds payable solely

* from revenues received or expected to be

received pursuant to a contrdct with a
governmental entity) which 'have been

previously issued; .

(F) a statement as to whether
a standby fee is imposed by the district,
and, 1f 50, the amount of the standby fee;

(G)I(5)] the.date on which
the election to confirm the creation of the
district was held, if such was required;

(M)[(6)] a statement of the
functions performed or to be performed by
the district;

() the particular form of
Notice to Purchasers required by §50.301
to be furnished by a seller to a purchaser
of real property in that district completed
by the district with all information re-
qu(i'red to be furnished by the district;
an

DIN] a complete and accu-
rate map or plat showing the boundaries of
the dlstnct.

, (K) if a district has not yet
levied taxes, a statement to such effect
together with the district’s projected rate
of debt service tax estimated at the time
of creation of the district shal! be substi-
tuted for subparagraphs (C) and (D) of
this. subsection.

() [(A)] The information
and map or plat required by this section and
each amendment to the same shall be
signed by a majority of the members of the
governing board of the district and by each
such officer affirmed and acknowledged,
before it is filed with the county clerk [, and
each amendment made to an information
form or map shall also be signed by the
members of the govemning board of the
district and by each such officer affirmed
and acknowledged, before it is filed with
the county clerk].

(i) [(B)] The information

form required. by this section shall be filed
with the county clerk within 48 hours

after the district is officially created. [ex- .

ecutive director within five days of the date :
it is filed with the county clerk.] For pur- .

poses. of this section, the words "officially
created” mean the date and hour in which
the results of the election to confim the
creation of the district are declared.

()]  Within  seven
days after
tion contained in the district information
form, map or plat, the district shall file with
the county clerk an amendment setting
forth the changes made.

(iv) A copy of all infor-
mation forms, maps, plats, and amend-
ments thereto filed under this section
shall also be filed with the executive di-
rector within five days of its filing with
the county clerk. ‘

(WD) If a district fails
to file the information required by the Texas
Water Code, §50.302, in the time required,
the executive director may request the attor-
ney general, or the district or county sattor-
ney of the county in which the district is
located, to seek a writ of mandamus to
force the governing board of the district to
prepare and file the necessary information.

(V)I(E)) If a district cov-
ered by the provisions of this section is
dissolved, annexed to another local govern-
ment or is consolidated with another dis-
trict, the members of the governing board
shall file a statement of this fact together
with the effective date of the dissolution,
annexation, or consolidation with the infor-
mation form.

§293.94. Annual Financial Reporting Re-
quirements. [Audits]

(a) Statutory provisions for fiscal
accountability. All districts are required to
comply with the provisions. of the Texas
Water Code, §850.371-50.381, requiring
every district to either have performed an
annual audit or to submit an’ annual finan-
cial dormancy affidavit or an annual finan-
cial report,

(®) Accounting and auditing
manuale, All districts shall comply with
the accounting and auditing manuals
adopted by the executive director and
formally approved by the commission by
minute order. The manuals shall consist
of two publications, "Water District Ac-
counting Manual” and "Aunual Audit
Report Requirements". The manusls
may be revised as necessary by the execu-
tive director and formally approved by
the commission by minute order.

(©)[(6)] Duty to audit. The govern-
ing board of each district created under the
general law or by special act of the legisla-
ture shall have the district’s fiscal accounts
and records audited annually at the expense
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of the district. The pesson who performs the
audit shall be a certified public acoountant
or public accountant holding 8 permit from
’the Texas State Board of Public Accoun-

tancy. An audit performed by the state sudi* .

tor pursuant to the Texas Water Code,
§50.381, will not relieve the districts and
river suthorities listed therein from the an-
nual audit requirements of the Texas Water
Code, §50.371. Districts with limited [little]
or no financial activity may qualify to pre-

pare an unaudited financial report, pursuant

to subsection () of this section, or a finan-
cial dormancy affidavit, pursuant o subsec-
tion (f) of this section.

(d[(c)] Form of audit The audit
ghall be performed according to [the] gener-
ally accepted auditing standards adopted by
the American Institute of Certified Public
Accountants and shall include the auditor’s
representation that the financial statements
have been prepared in accordance with gen-
erally accepted accounting principles [as
gdopted by the American Institute of Certi-
fied Public Accountants].

[(d) Accounting and euditing man-
ual. All districts shall comply with the ac-
counting end auditing manual adopted by

the executive director and formally ap-

proved by the commission by minute order.
The manual shall consist of two publice-
tions entitted Minimum Accounting and
Administrative Records Requirements
and Annual Audit Report Requirements.
The manual may be revised as necessary by
the executive director and formally ap-
p:mied by the commission by minute or-
der. ’

(¢) Audit report exemption.

(1) A district may elect to pre-
pare an annual unaudited financial report in
lieu of an audit provided:

(A) the district had no bonds
or other long-term (more than one year)
liabilities outstanding dwing the fiscal
period; )

(B) the district did not have
gross receipts from operations, tax collec-
tions, loans, or contributions [revenues] in
excess of $20,000 [$5,000] during the fiscal

(C) the district’s cash [, re~
ceivables,] and temporary investmeats were
not in excess of $50,000 [$20,000] at any
time during the fiscal period.

[(2) The annual financial report
must be accompanied by an affidavit attest-
ing to the accuracy and authenticity of the
financial report signed by the district’s cur-
rent president or chairman of the board, or
by & county judge who is presiding as chair-
man of the governing board.]

(2)((3)] The annual financiai re-
port and filing affidavit must conform with

the format prescribed by the executive di-
rector, Financial report and filing affidavit
forms may be oblained from the commis-
sion’s District Administration [Audit]
Section of the Water Utilities [Districts]

[(4) Districts governed by this
section are subject to periodic sudits by the
executive director.] .

(f) Financially dormant districts.

(1) - A district [Those districts
that can satisfy the criteria contained in this
section] may elect to prepare a financial
dormancy affidavit rather than an unaudited
financial report, as prescribed by subsection
(e) of this section, [or an audit report, 83
prescribed by subsection (b) of this section]
provided:

A (A) the district had $500 or
less of receipts [no revenue] from opera-
tions, tax assessments, loans, contribu-
tions, or any other sources during the
calendar year;

(B) the district had $500 or
less of disbursements [no expenditures] of
funds during the calendar year;

. (C) the district had no bonds
or other long-term (more than one year)
liabilities outstanding during the calendar
year; and [.]

(D) the district did not
have cash or investments in excess of
$5,000 at any time during the calendar
year.

(2) The required financial dor-
mancy [annual calendar year affidavit] and
filing affidavit shall be prepared in a for-
mat prescribed by the executive director and
shall be signed by the board’s current presi-
dent or chairman of the board, 2 member of
the board designated by the presiding offi-
cer, the board’s attomey, or by & county
judge who is presiding as chairman of the
goveming board. Financial dormancy affi-
davit forms may be obtained from the com-
mission’s  District{s] Administration
Section [Division]. :

[(3) Districts governed by this
section are subject to periodic audits by the
executive director.]

(g) Annual filing affidavit. Bach
district shall file annually with the executive
director a filing affidavit which affirms that
copiss of the district’s audit report, financial
report, or financial dormancy affidavit have
been filed within the district’s business of-
fice and with the local city or county as
required by subsection (h) of this- section.
Each district that files a financial report or a
financial dormancy affidavit will find that
the annual filing affidavit has been incorpe-
rated within those documents, so a separate
filing affidavit form is not necessary [un-

necessary]. However, each district that files
an audit report must execute and submit,
together with the audit, an annual filing
affidavit when 'the audit is filed with the
executive ‘direstor. Annual filing affidavits
must conform to the format prescribed by
the exacutive director. Filing affidavit forms
may be obtained from the commission’s
Districts Administration Section..

(h) Filing of audits, financial re-
ports, and affidavits.

(1) Filing dates.

(A) (No change)

(B) Financial reports. Finan-
cial reports and the annual filing affidavits
that are integrated within the reports shall
be filed as prescribed by paragraph (2) of
this subsection within 45 days after the
close of the district’s fiscal year [(Texas
Water Code, §50.378(c))).

(C) Financial dormancy affi-
davits. Financial dormancy effidavits shall
be filed as prescribed by paragraph (2) of
this subsection by January 31 of each year.
The calendar year affidavit affirms that the
district met the financial dormancy re-
quirements stated in subsection (f) of this
section [was financially inactive, or dor-
mant,} during part or ell of the calendar
year immediately preceding the January 31
filing date.

@ (Nochange. )
(i) Review by executive director.
(D2) (No change)

(3) Districts governed by this
section are subject to periodic audits by
the executive director. The executive di-
rector shali have access to all vouchers,
receipts, district fiscal and financial re-
cords, and other district records which
the executive director considers necessary
for the revietw, snalysis, and approval of
an andit report, financial report, or fi-
pancial dormancy affidavit.

 [) Access to and maintenance of
district records.

[(1) The executive director shall
have access to all vouchers, receipts, district
fiscal and financial records, and other dis-
trict records which the executive director
considers necessary for the review, analysis,
and approval of an audit report.

. " [(2) The governing board of
each district shall ensure that the minutes of
goveming board meetings and the district’s
accounting records are prepared on a timely
basis and maintained in an orderly manner
throughout the district’s fiscal year in ac-
cordance with the requirements prescribed
by the executive director within the publica-
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tion Minimum Accounting and Adminisira-
tive Records Requirements. Bach district
shall preserve its minutes, confracts, no-
tices, accounts, and all other' records or
certified copies thereof in a safe place, suit-
able for public inspection. All rcords, in-
cluding the fiscal records, shall be available
for ‘public inspection during regular busi-
ness hours. A district’s fiscal records may
be removed from the district’s office for the
purpose of recording its fiscal affairs and
for preparing an audit, during which time
the fiscal records are under the control of
the district’s auditor. Those districts propos-
ing to provide or actually providing water
and sewer services or either of these ser-
vices to household users as the principal
function of the district and having at least
100 qualified electors residing in the district
shall maintain all district fiscal records in a
district office located in the district.

[(3) Prior to the start of a fiscal
year, the governing board of each district
shall adopt an operating budget for the up-
coming fiscal year, The adopted budget and
any subsequent amendments shall be passed
and approved by a resolution of the govern-
ing board and shall be made a part of the
governing board minutes. Budget amend-
ments are required by the commission only
if events occur which prevent meaningful
comparison of the budget to the actual re-
sults of operations. The adopted budget is
not a spending limitation imposed by the
commission. However, the governing board
may adept rules to limit the spending au-
thority of the district officers ‘in relation to
the budget. A comparison of the actual op-
erating results to the adopted budget, as
amended, shall be presented in the annual
report of each district. The budgetary com-
parison statement shall be included either
within the audited financial statements or
within a supplementary section.

{(4) Each district, whether active
or dormant, shall maintain records sufficient
to determine amounts paid by a developer
or others, to any other party or parties, on
behalf of the district. Such psyments shall
be disclosed in all of the audit reports,
financial reports, or financial dormancy
affidavits that are required to be filed by
sukbsections (b), (e), and (f) of this
section.

[(5) Districts using proprietary
funds (e.g., enterprise funds) in their au-
dited financial statements shall provide suf-
ficient supplemental information to demon-
strate compliance with all legal restrictions
on the use of district monies. Such supple-
mental information shall bs shown on the
format included in the Annual Audit Report
Requirements referred to in subsection (b)
of this section.

[(k) Fiscal year. Within 30 days af-

ter a district becomes financially active, the
governing board of that district shall adopt a

fiscal'year by a formal board resolution and

so nofs it in-the district’s minutes. The:

president or chairman of the goveming
board, a member of the board designated by
the presiding officer, or the attorney repre-
senting the district shall notify the executive
director of the adopted fiscal year within 30
days after adoption.

{() Penalties for nonooxppﬁaueé.

[(1) The executive director
shall file with the attomey general the
names of any districts that do not comply
with the provisions of this subchapter,

{(2) Any district that viplates the
provisions of the Texas Water Code, Chap-
ter 50, Subchapter K, is subject to a civil
penalty of not less than $50 nor more than
$100 4 day for each act of violation and for
each day a violation continues.

[(3) Each district, whether ac-
tive or dormant, shall maintain records suf-
ficient to determine amounts paid by a
developer or others, to any other party or
parties, on behalf of the district. Such pay-
ments shall be disclosed in all of the audit
reports, financial reports, or financial dor-
mancy -affidavits that are required to be
filed by subsections (c), (e), and (f) of this
section.]

(i) Penalties for Noncompliance.

+ (1) The executive director
shall file with the attorney .general the
names of any districts that do not comply
with the provisions of this subchapter.

(2) Any district that violates
the provisions of the Texas Water Code,
Chapter 50, Subchapter K, is subject to a
civil penalty of not less than $50 nor
more than $100 a day for each act of
violation and for each day a violation
continues. Before a district is subject to
the penalty provided in this subsection, it
must continue to violate this subchapter
after receipt of written notice of violation
from the executive director sent by certi-
fied mail, return receipt requested.

§293.95. Access to and Maintenance of Dis-
trict Records.

(s) The governing board of each
district shall ensure that the minutes of gov-
erning board meetings and the district’s ac-
counting records are prepared on a timely
basis and maintained in an orderly manner
throughout the district’s fiscal year in ac-
cordance with the guidelines set forth in the
publication Water District Accounting Man-
val. Bach district shall preserve its minutes,
contracts, notices, accounts, and all other
records or certified copies thereof in a safe
place, suitable for public inspection. All
records, including the fiscal records, shall
be available for public inspection during
regular business hours. A district’s fiscal
records may be removed from the district’s
office for the purpose of recording its fiscal
affairs and for preparing an audit, during

which time the fiscal records are under the
control of the district’s -auditor. Those dis-
tricts proposing to provids or actually pro-
viding water and sewer services or either of
these services to household users as the
principal function of the district and having
at least 100 qualified electors residihg in the
district shall maintain all district fiscal re-
cords in a district office located in the dis-
trict. - ’

(b) Bach district, whether active or
dormant, shall maintain records sufficient to
determine amounts paid by a developer or
others, to any other party or parties, on
behalf of the district. Such payments shall
be disclosed in all of the audit reports,
financial reports, or financial dormancy af-
fidavits that are required to be filed by
subsections (c), (e), and (f) of this section.

(c) Districts using proprietary funds
(e.g., enterprise funds) in their audited fi-
nancial statements shall provide sufficient
supplemental information to demonstrate
compliance with all legal restrictions on the
use of district monies. Such supplemental
information shall be shown on the format
included in the Annual Audit Report Re-

‘Quirements.

§293.96. Miscellaneous [Required] Reports
To Be Filed with the Executive Director.

(a) Certified copy of order can-
vassing results of any maintenance tax
elections shall be filled within 30 days
after adoption [All districts shall annually
file a currently accurate list showing of the
names and addresses of the district’s direc-
tors and expiration dates of their terms of
office].

(b) Certified copy of water and
sewer rate order adopted by the board
and any amendments thereto, shall be
filed within 30 days of adoption.

[(b) The members of the governing
board of any district dissolved by proce-
dures other than those provided in the Texas
Water Code, §§50.251-50. 258 (relating to
the dissolution of districts by the commis-
sion) shell file a report of such action to-
gether with the effective date of the
dissolution.] -

§293.97. Adoption of Fiscal Year and Oper-
ating Budget.

(a) Fiscal year. Within 30 days
after a district becomes financially active,
the governing board of that district shall
adopt a fiscal year by a formal board resolu-
tion and so note it in the district’s minutes.
The president or chairman of the governing
board, a member of the board designated by
the presiding officer, or the attorney repre-
senting the district shall notify the executive
director of the adopted fiscal year within 30
days after adoption.
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(b) Operatmg Budget. Prior to the
startofaﬁscalyear.orassoonmerca&eras
possible, the governing board of each active
district shall adopt an operating budget for
the upcoming fiscal year. The adopted bud-
get and any subsequent amendments shall
be passed and approved by a resolution of
the governing board and shall be made a
part of the governing board minutes. Budget

_amendments may be made from time to
time in the discretion of the goveming
board [are required by the commission only
if events occur which prevent meaningful
comparison of the budget to the actual re-

sults of operations]. The adopted budget is

not.a spending’ limitation imposed by the
commission. However, the governing board
may adopt rules to limit the spending au-
thority of the district officers in relation to
the budget. A comparison of the actual op-
erating results, to the adopted budget, as
amended, shall be presented in the annual
report of each district. The budgetary com-
parison statement shall be included either
within the audited financial statements or
within a8 supplementary section.

This agency hereby certifies that the proposal
has been reviswed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 19, 1993.
TAD-8320621 Mary Ruth Holder

Direcior, Legel Division
To*a's Water Commission

Earliast possible date of adoption: Apnl 26,
1993

For further information, please call (512)
463-8069

L4 L ¢
o 31 TAC §293.95
(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Water Commission or in the Texas Regis-

ter office, Room 245, James Earl Rudder Build-
ing, 1019 Brazos Street, Austin.)

The repeal is proposed under the Texas Wa-
ter Code (Vernon 1992), §§5. 103, 5.105, and
5.235, which provides the Texas Water Com-
mission with the authorily to adopt any rules
necessary to cany out its powers and duties
under the provisions of the Texas Water
Code and other laws of this stale, to establish
amiapwovealoemmlpolicyomwmmis-
sion, arutocoledstahmrybestrom per-
sons filng various applications with the
commission. ‘

§293 95. Reqwred Reports Related to Bond
Issues.

This agency hereby certifies that the proposal
has been reviewed by lagal counsel and
iouMiobemﬁunlheW‘saﬂhaﬂyto

adom.
Issued in Austin, Texas chamrHs 1993.

TRD-9320612 - Mary Ruth Holder
Director, Legal Division
Texas Water Commission

fgﬁ@mmmmzmm

For futher information, please cal: (512)
463-8089

. ¢ e
Dissolution of Districts

e 31 TAC §293.131

The amendment is praposad under the Texas
Water Code (Vemon 1992), §§5. 103, 5.105,
and 5.235, which provides the Texas Water
Commission with the authorily 1o adopt any
rules necessary to canry out its powers and
duties under the provisions of the Texas Wa-
ter Code and other laws of this state, to

establishmdmproveallgemmlpdﬁ:yoﬂhe
commigsion, and to coiact staiutory fees fom

persons filing various epplications with the
commission,

§293.131. Authorization for Dissolution of
Water Districts by the Texas Water Com-
mission.

(a)(¢) (No change)

M. Applicétions shall include a
list of assets and liabilities of the district.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 19, 1993.

TRD-8820822 Mary Ruth Holder
Director, Legsl Division
Texas Waier Commitsion

Earliest possible date of adoption: April 26,
1983

For further informetion, pleasa call: (512)
463-8069

¢ L 4 ¢

Petition for Approval of Im-
pact Fees

s 31 TAC §§293.171-293.177

The new sections are proposed under the
Texas Water Code (Vemon 1992), §§5.103,
5.105, and 5.235, which provides the Texas
WaterComissnonwﬂhﬂwadhomytoadop(
any rules necessary 10 cany out ils powers
and duties under the provisions of the Taxas
Water Code and other laws of this state, to
establish and approve all general policy of the
commission, and to collact statutory fees from

persons filing various apphcations with the
commission.

§293.171. Definitions of Terms. The fol-
lowing words and terms, when used in this
Chapter, shall have the following meanings,
unless the context clearly indicates other-
wise. ,
Impact fee-Impact fee means a
charge or assessment imposed by & district
against new development in ocder to gener-
ate revenue for funding or recouping the

costs of capital .itﬁprovemen'ts or facility

_expansions necessitated by and attributable

to such new development.

Capital improvement plan—Capual
improvement plan means a plan which
identifies capital improvements or facility
expansions pursuant to which impact fees
may be assessed.

Capitel improvements-Capital im-
provements means water supply, treatment,
and distribution facilitics, wastewater col-
lection and treatment facilities, stormwater,
and drainage, and flood control facilities,
including facility expansions, whether or
not located within the service area, with a
life expectancy of three or more years,
owned and operated by or on behalf of a
district with authorization to finance and
construct such facilities, but such term does
not include materials and devices for mak-
ing connections o or measuring services
provided by such facilities to district cus-
tomers. ’ '

Connection-Connection means a
standardized measure of consumption, use,
generation, or discharge aitributable to an
individual unit of development calculated in
accordance with generally accepted engi-
neering or planning standards. Connections
shall be described in terms of single family
equivalent connections, living unit equiva-
lents, or other generally accepted unit typi-
cally attributable to a single family
household. The assumed population equiva-
lent per service unit shall be indicated.

Service area-Service area means an
area within or without the boundaries of a
district to be served by the capital improve-
ments specified in the capital improvements
plan. The service area may include all or
part of the land within a district or land

. outside a district served by the facilities

identified in the capital improvements plan.

$293.172. Information Required to Accom-

pany Applications for Approval of Impact
Fees. Pursuant to the Local Government
Code, §395. 080, a district proposing to
assess impact fees shall file with the com-
mission an application for commission re-
view. Upon submission of an application
for commission review, the executive direc-
tor has the responsibility -for reviewing and
the commission has the responsibility for
approving or denying impact fee requests
by all districts created pursuant to the Texas
Constitution, Article IT, §52, or Asticle
XVI, §59. Each application filed shall con-
tain the following:

(1) a $100 filing fee;

(2) a certified board resolution
requesting approval of the impact fee and
statjng the amount of the proposed fee;

(3) a capital improvements plan

report prepared, signed and sealed by a
professional engineer registered to practice
in the State of Texas and which identifies
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March 26, 1993 18 TexReg 1917



(A) anaccounnngofﬁwca-
pmfyof:hemmngfamhﬁes.ﬂnlevdof
current usage, the outstanding capacity
commitments, and any unallocated excess
capacity. This information should be pres-
eated in terms of flows and in terms of

(B) an established land use
planmcludmsbothmenumberofcomec
nonsandﬂxemethodusedmdew'mmmg
the number of connections
each category of development,

© amapoftheservwearea
(on sheets not larger than 24 inches by 36
inches) which clearly:

(i) indicates the properties
against which the impact fees shall be as-

proposed

(iii) identifies existing fa-

i icing the including line

sizes and approximate peak daily flow ca-
pacities; and

(i) identifies

(iv) identifies -proposed
facilities necessary to serve the area includ-
ing line sizes and approximate peak daily

{4) projected number of con-
nections attributoble to the new develop-
ment may not be based on a developmeat
period exceeding 10 years;

(5) a table establishing the addi-
tional demand required by the new connec-
tions, including the level of consumption
represented by a connection for each cate-
gory of capital improvements. Justification
must bz provided if the consumption levels
differ from the minimum design criteria
established by the Texas Water Commis-
sion;

(6) a description of the facilities
intended to be financed through impact fees
and a detailed analysis of all costs required
to finance those improvements;

(7) a detailed calculation of the
impact fee amount, including a complets
explanation of all assumptions used in the
calculation. All terms used should be de-
fined;

(8) any other information as the
executive director may require.

§293.173. Impact Fee Notice Actions and
Reguirements.

(a) The chief clerk of the commis-
sion shall set the petition for hearing, and
the district shall issue notice thereof.

(b) The notice of the hearing must
be published once in a newspaper with gea-
eral circulation in each county in ‘which the
district intends to levy an impact fee. The

notice shall be of sufficient size to be easily .

legible and appear at least 30 days before
the scheduled date of the hearing. An affi-
davit verifying publication of the notice
must be filed with the commission prior to
the date of the hearing.

(c) The notice shall:

(1) state the time, date, and lo-
cation of the hearing; .

: (2) contain a statement of the
purpose, of the hearing;

(3) include an easily understand-
able map showing the location of the dis-
trict in relation to roads and other major
landmarks and designating the areas upon
which impact fees will be imposed;

(4) state the amount of the im-
pact fee;

(5) inform all persons of their
right to appear and present evidence for or
against the impact fee or to propose higher
or lower impact fees; and

(6) state that the impact fee ap-
plication and supporting information are
available for inspection and copying in the
commission’s offices during regular busi-
ness hours and that the capital improve-
ments plan is available for inspection and
copying at the district’s office during regu-
lar business hours.

(d) The district shall send, not later
than the 30th day before the date of the
hearing, notice of the hearing to each-owner
of property within the servicc ares, as re-
flected by the county tax .olls as of the date
of filing the application with the commis-
sion, unless good cause is shown why such
notice should not be given. The district
shall obtain a “certificate of mailing" from
the United State Post Office to verify such
mailing, Ownership of the property shall be
certified by the county tax assessor/collector
fromtheoountytaxmllsasofthedateof
filing of the spplication with the commis-
sion.

§293.174. Commission Actions Following
the Impact Fee Hearing.

{a) If the commission finds that the
impact fee is reasonable, equitable and nec-
essary as a mechanism to finance improve-
mentstosewethedesignatedwviccma,
the commission shall approve the capital
improvements plan and impact fee. The
commission may approve an impact fee
amount that is different than the impact fee
amount requested in the application for
commission approval; however, in no event
shall the commission approve an impact fee
amount higher than the impact fee amount

conmnedmﬂnnotwereqmmdmder

'§293.173(b) of this title (relating to Impact

Fee Notice ‘Actions and Requirements).

(b). The commission shall issue.an
order defining the impact fee to be imposed
based on evidence presented at the hearing,

§293.175. Material Changes. A district’s
capital improvements plan may be amended
from time to time as development needs of
the district change; provided, however, that
to the extent that such amendments consti-
tute & revision of the impact fee structures,
commission approval of the amended plan
and impact fee shall be required. A property
owner sffected by an impact fee may peti-
tion the commissicn to review its authoriza-
tion of impact fees if there is a substantial
amendment to or change in the conditions
described in the capital improvements plan
subsequent to the commission’s approval.
The burden of proof will be on the land-
owner to show that there has been a sub-
stantial changs which would materially
change the amount or applicability of the
impact fee. If the executive director is satis-
fied that the landowner has presented a
prima facie case, the district will be re-
quired to submit information and/for materi-
als in rebuttal,

\

§293.176. Prior Approval of Overlapping
Impact Fees. If a district is required to
assess an impact fee by another political
subdivision which has complied with the
procedures set out in the Local Government
Code; Chapter 395, then the district is not
required to seek further ‘approval from the
commission of the same fee.

§293.177. Form of Notice of a Public Hear-
ing on the Levy of Impact Fees. The fol-
lowing form should be used to provide
notice of the public hearing on an applica-
tion for the levy of impact fees.

NOTICE ON A PUBLIC HEARING FOR

THE LEVY OF (Water, Wastewater, Drainage)
IMPACT FEES

Notice is hereby given that a Public Hearing
wil be held a ___ o'clock, on
, before the Texas
Water Commission (the "Commission"), in
its office at the Stephen F. Austin State
Office Building, 1700 North Congress Ave-
nue, Austin, Travis County, Texas upon an
Apphcauon Requesting Approval of Impact
Fees in the area of the
District (the "Dis-
trict) shown in Bxhibit A. The application is
filed and the hearing is held under the au-
thority of V.T.C.A, Local Govemment
Code, Chapter 395, 31 Texas Administra-
tive Code, Sections 293.151 through
293.155, and under the procedural rules of
the Commission.
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'l‘hepuxposeoftheimpactfeeistoéencmﬁe
revenue for funding or recovering the costs

of capital improvements or facility expan-.

sions necessitated by and attributable to
serving new development in the areas desig-
nated in Exhibit A. At the direction of the

District, a registered engineer has prepared .

a capital improvements plan report which
identifies the capital improvements or facil-
ity expansions for which impact fees for
water, wastewater or drainage is $:
per equivalent connection (standard unit).

Prepared testimony to be offered into evi-
dence by any one at the hearing on the
application shall be filed with the Chief
Clerk of the Commission at least eight days
prior to the hearing date, with copies fur-
nished to the applicant, Executive Director
and Public Interest Counsel of the Commis-
sion, and to any person who files a written
protest to the proposed impact fee. Any
person may appear at the hearing and pre-
sent evidence and testify for or against the
proposed impact fee.

Signed this the ___ day of
, 19

Texas Water Commission

By:

Chief Clerk

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 1o be within the agency's authority to
adopt. . ’

Issued in Austin, Texas, on March 19, 1993.
TRD-8320623 Mary Ruth Holder

Director, Legal Division
Texas Water Commiasion

iE;raljest possible date of adoption: April 26,

For further information, please call: (512)

L4 ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-

TANCE

Part I. Texas Department
of Human Services

Chapter 25. Medical Assistance
in State Institutions

Trust Fund Money

The Texas Department of Human Services
(DHS) proposes the repeal of §§25.1-25.3,
conceming trust fund money, §25.21 and
§25.22, conceming general policies; §§25.31-
2536, conceming elighility; §§25.51-25.65,
concemning servicas provided; §§25.81-25.87,
concerning medical assistance and money
payments for patients;- and §25.101 and
§25.102, conceming support documents, in
s Medical Assistance in Stale Instiutions
chapter. The purpose of the repesls is to
delete obsolete rules.

Burton F. Raiford, commissioner, has deter-
mined that for the first five- year period the

repeals are in effect there wil be no fiscal
i for slate or local government or
small businesses as a result of enforcing or
administering the repeals. S

Mr. Raiford also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the rapeals wik be unnecessary
and obsolete rules will ba deleted from the

Texas Administrative Code. There will be no

effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired toqomplywithmepmposa!.rspws.

Questions about the content of this proposal
may be direcled to Judy Coker at.(512)
450-3227 in DHS's Long Term Cars Depart-
ment. Comments on the proposal may be
submitted to Nancy Murphy, Policy and Docu-
ment Suppori-022, Texas Depariment of Hu-
man Services E-503, P.O. Box 149030,
Austin, Texas 78714-8030, within 30 days of
publication in the Texas Register.

° 40 TAC §§25.1-25.3

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Human Services or in the
Texas Register office, Room 245, James Eari
Rudder Building, 1019 Brazos Street, Austin.)

The repeals are under the Human
Resources Code, Title 2, Chaplers 22 and
32, which authorizes the depariment to ad-
minister public and medical assistance pro-
grams and under Texas Civil Statules, Article
4413 (502), §16, which provide the Health
and Human Services Commission with the
authorily 1o administer federal medital assis-
fance funds.

§25.1. Use for Prior or Current Hospital
Claims. '

§25.2. Use of Trust Fund to Purchase Med-
ical Treatment.

§25.3. Disposal of Money After Death of
Recipient.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt. ‘
Issuad in Austin, Texas, on March 22, 1993.
TRD-8320638 Nancy Murphy
Agency Lislson, Policy and
Document: Support
Texas Depertment of
Human Services
Proposed date of adoption: June 1, 1983

For further information, please call: (512)
450-3765

£ ¢ ¢
General Policies

e 40 TAC §25.21, §25.22

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Departmenst of Human Services or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Sireet, Austin.)

The repeals are proposed under the Human
Resowrces Code, Title 2, Chapters 22 and
32, which authorizes the departmeént to ad-
minister public and medical assistance pro-
grams and under Texas Civil Statutes, Article
4413 (502), §16, which provide the Heakh
and Human Services Commission with the
authority to administer federal medical assis-
tance funds.

§25.21. Audits, Inspections, and 'Utilization
Reviews.

§25.22. Long-Term Care.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authbrity to
adopt. .
Issued in Austin, Texas, on March 22, 1993.
TRD-9320638 Nancy Murphy

Agency Lialson, Policy and

Documem Support
Texss Department of

Proposed date of adoption: June 1, 1993

For futher information, please call: (512)
450-3765

L 4 ¢ ¢
Eligibility
® 40 TAC §§25.31-25.36

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Human Services or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Human
Resowces Code, Title 2, Chapters 22 and
32, which authorizes the department to ad-
minister public and medical assisiance pro-
grams and under Texas Civil Statutes, Article
4413 (502), §16, which provide the Health
and Human Services Commission with the
authority to administer federal medical assis-

_ tance funds.

§25.31. Eligible Recipients.

§25.32. Differentiation Between Patient and
Inmate in State Institution.

§25.33. How Eligibility is Established.
§25.34. Applications Based on Blindness.

§25.35. Applications Based on Permanent
and Total Disability.

§25.36. Applications Based on Deprivation
of Parental Support and Care.

" This agency hereby certifies that the proposal

has been raeviewsd by legal counsel and
found to be within the agency’s authority to
adopt.

¢ Proposed Sections
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lssuedmAuslm.Texqs.onW% 1983

THD- 9320040 NMW i Tes AL
T 5 | Agedy, th':n Folicy and
R - Texas Deparsmant of ;-

Prﬁposaddaleofadopﬁon June1 1963

For. mlormaum I (512
mﬁ;’lh@l’ »ﬂeme@ ( )

Services Provided
e 40 TAC §§25.51-25.65

‘ (Eduor' s note: The text of the followmg secnms
proposcd Jor repeal will no( bé published. The
gections’ may' be examined in the oﬂices of the
Texas Department of Htiman Services or in the
‘Texds Register office, Room 245, James -Earl
Rudder-Building, 1019 Brazos Sireet, Austin.)
The repeals are’ proposed under the Human
Resowces Code, Title 2, Chapters 22 and
32, which auihcrizes the depastment to ad-
-minister public .and medical assislance pro-
and under Texas Civil Statutes, Article
Mig 502), §16, which provide the. Health
and Human Sewvices’ ComiiisSion with the
authority 1o administer federal medical assis-

i

§25.51. Types of Services.
§25.52 How Services Are- Prowded

§25.53 Responslbtlxst of the Insmmon

§25.54 Responsxb:luws qf the Soaal Ser-‘ '

vice Staff. qf the Instmdwn L

525.55 Responsibdmes bf DHS Worker
Based in the Imlimtzon o

§2556 Respons:bzlmes of the DHS Work
ers in the Local Oﬁice. AN

§25 ) 7 Deﬁnmon ¢f Altemate ACare Memal
Heakh :

(Y
B

§25.58. Requzred Services to’ Patients m
Alter'nate Care Mental’ Health. '

§25.59. Recogruzed Altemate Care Mental
Heal:h Armngemn:s

§25.60. Respon.ubxlmes of the DHS Social -

Services Alternate Care . Mem‘al Health
Worker. . . ,

§25 61 Services to Parxem Under 65 in
Stare Meéntal Hospttals

§25. 62 Referrals From State Mental Hosp:-
tals \

§25.65." froce:min;gl Applications Prior to

 Relgase from a State Mental Hospiial:' "

§25 64. Serwces to Patients in S:ate Tuber-
culosis Ho.spimls

§25. 65 Referrals F rom State Tuberculosw "

Hospitals.,

This agancy !wmbyoaﬂiﬁestmmnp:msal
has ' been ‘reviewed by. legal.counsel and

found fo be within the agency’s autherity to-

adogt.
Issued in Austin, Texas, on March 22, 1963,
TRD-9320641 - Nancy Muphy
Agency Liaison, Policy and
.. Document: Suppont
Toxn Department of
Humnn sefvb“

P;opoeeddate of adophon June 1, 1983

For !mher information, please call: (512)

4503765
¢ e e
Medical Assistance and Money
' Payments for Patients
* 40 TAC §§25.81-25.87

(Editor's note: The text of the following sections
proposed for repeal will not be published. The

sactions may be examined in the affices of the

Texas Deportment of Human Services or in the
Texas Register office, Room 245, lames Earl
Rudder Building, 1019 Brazos Street, Austin.)

-The repeals are proposed under the Human
' Rasources. Gode, Title 2, Chapiers 22 and
-32, which authorizes the department to ad-

“mmislerplbﬁom medical assislance pro-

grdms and ynder Texas Civil Slaiutes. Article

4413 (502), §18, which provide the Health
and Human Samees Commission with the
authorly to admmlsier !ederal madical assis-
tance funds.”

$§25. 81 Agreemem with TDH.

'§25 82. Paymem for Inpauent Hospital Ser-
viees in State Mental and Chest Hospitals.
§25.83. Authorization of Vendor Payment.

§25.84. Vendor Payment for Patients Not
Covered by Title XVIHl.

,§35,;95. Vendor Payments for Patients Cov-
‘ered by Title XVIII.

§25.86. Definition of Pay Period.

§25.87. Means of Payment.
This agency heraby certifies that the proposal

has been reviewed by legal counsel and :

foundlobawnhmtheaoemy%ammnyto
adopt.

issued in Austm. Texas, on March 22, 1993

TRD-8520842

W‘W' ". o
- Agergy Liglson,: Po!cylnu
. Document .Support -
‘Tompepmnof

‘Hmposeddateoiadopﬁon Junei 1092

For . Mhsr mlomnauon, pleaso call (512)
450-3765. |

E ovw *

‘Support Documents

* 40 TAC §§25.101-25.102

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Human Services or in the
Texas Register office, Room 245, James Earl
Ruddeér Bwldmg. 1019 Brazq.v Street, Austin.)

The repeals are propossd under tiw Human
Resources Code, Title 2, Chaptais 22 and
32, which authorizes the department to ad-
minister public and. medical assistance pro-
grams and under Texas Civl Statutes, Article
4413 (502), §18, which provide the Health
and Human Services Commission with the
authority to admmnster federal medical assis-
tance funds.

§25.101. State Schools for the Mentally Re-

 tarded.

§25.102. State Chest Hospitals.

This agency hereby certities that the proposal
has been reviewed by legal counsel and
w to be within the agency's authority to
a )

Issued in Austin, Texas, on March 22, 1993.

TRD-9320643 Nancy Murphy
) Agercy Lisison, Poiicy and
Document

Texas Department of

-~ Human Services

Proposed dale of adoption: June 1, 1993

For further information, please call: (512)
450-3785

. o e
Chapter 55. Family Services

Subchapter G. Standards,
s 40 TAC §§55.7001-55.7011

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Human Services or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas Depanmem of Human Services
(DHS) proposes the repeal of §§55.7001-
557011 conceming standards in its Family

Services chapler. Thepuposeolmerepeal

. is to delete obsolete rules.

Burton F. Raiford, commissioner, has deter-

minéd that for the first five-year period the
repeals are in eflect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the re-
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anticipated aconomic cost to porscms who are
required to comply with the proposed repeals.
Quastions about the content of this proposal
may ba diected to Rita King at (512)
450-4148 in DHS's Client Self-Support De-
partment. Comments on the proposal may be
submitted to Nancy Murphy, Policy and Docu-
ment Support-034, Texas Department of Hu-
man Services E-503, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.

The repeals are proposed under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes the department to ad-
ministel public and medical assistance pro-
grams. -

§55.7001. Imtake Standards.

§55.7002. Referral and Follow-up Stan-
dards.

§55.7003. Standards for Developing the
-Service Plan.

§55.7004. Standards Regarding Methods of
Service Delivery.

§55.7005. Standards for Monitoring of
Planned Case Acuvtty

§55.7006. Sraudards Jor Reassessing Ser-
vice Plan.

§55.7007. Standards for Trangfer(Termina-
tion of Services.

§55.7008. Standards Regarding Protective
Payee.

§55.7009. Standards for Monitoring Protec-
tive Payee Arrangement,

§55.7010. Outreach Standards.

§55.7011. Resource Development Stan-
dards.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 10 be within the agency’s autharity to
adopt.
lssued in Austin, Texas, on March 22, 1993.
TRD-$3206397 Nancy Murphy
Agency Lialson, Policy and
Document Bq:po
Texas Dop.nmon of

Proposed date of adoption: June 1, 1933

For futher information, please call: (512)
450-3765

¢ ¢ L 4
Part III. Texas
Commission on Alcohol
- and Drug’ Abuse

Chapter 145. Treatment
Alternatives to Incarceration
Programs

General Provisions
¢ 40 TAC §§145.1-145.7

The Texas Commission on Alcoho! and Drug
Abusa proposes new §§145.1-145. 7 con-
ceming reatment alternatives to incarceration
programs (TAIP) The new sections establish
minimum provisions and criteria for the oper-
ation of approved TAIP programs which are
designad to provide substance abuse offend-
ors with screening, assessment, referral and
placement into licensed and approved chemi-
cal dependancy program if applicable. The
sections are proposed to define what pro-
grams must do {o become a TAIP program
approved by the Texas Commission on Alco-
hol and Drug Abuse. .

Denise Hudson, Dreaov, Fiscal Semeas.
has, determined that for the first five-year
period the sactions are in effact there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Ms. Hudson aiso has‘determhed that ‘for
each year of the first five years the sections
are in eflect the public benefit anticipated as a
resuit of enforcing the seclions will be the
establishment of quality programming in the
Treatment Anmbi;fe:'elo Incarceration Pro-.
grams approved conwnission. There
will be no effect on small businesses. There
smantcmtedoconmmcoostloparsom
whoarerequredtoeomplywih sections
as proposed. |

Comments on the proposal may be submitied
to Denise F. Mossl, Division Assistant, Texas
Commission on Alcohol and Drug Abuss, 720
Brazos, Sute 403, Auslin, - Texas
78701-25786. .

The new sactions are proposed under Acts,
1991, 72nd Legislature, Chapler 490, §2, ef-
fecitve December 31, 1991, aménding the
Texas HoalﬂnandSaietyCodo Chapter 481
by adding §481.017, which provides the
Texas Commission on Akohol and Drug
Ahnewihﬂwauﬂmrﬂytomdoﬂemen
rules and regulations setting forth minimum
standards for the operation of Treatment Al
temnalives to incarceration Programs which
are designed to provide substance abuse of-
bnderswnhsueeunu. assessmon, referral,
and placement into licensed and approved
chemical dependency program if appropriate.

§145.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context ciearly indicates otherwise:
Approved TAIP Program-A treat-
ment alternatives to incarceration ‘program
(TAIP) approved by thé Texas Commlssmn

on Alcohol and Drug Abuse as set forth

under this chapter.
Assessment—’lheprocessofdetemn

nation of treatment needs by prescribed

_evaluation procedures.

Commission-The Texas Commis-
sion on Alcohol and Drug Abuse,

Education-A system of instruction
provided in courees, which is based on a
curriculum that provides alcohol and drug
information and enhances life skills, and is
comprehensive in scope and intent.

- Reporting period-That period of
time beginning with, the date the approval of
the TAIP program was granted by the com-
mnsmonmdendmgAu;usﬂl of each year.

Screening, Assessment, and Referral
Unit (SAR)--A unit of the approved TAIP

‘pmgramassgtwdthemskofadnumstermg

and interpreting the screening instrument,
performing the assessments, and making the
indicated referrals io treatment providers.
Screening instrument-A written de-
vice administered to each approved TAIP
program participant for the purpose of:

(A) identification of the ex-
istence-of a substance abuse problem; and

(B) making recommenda-
tions for further evaluation, counseling or -
tréatment where indicated.

TAIP-Treatment Alternatives to In-
carceration Program

‘Target Population-Persons arrested
foranoffcnse.oﬂtermanaChssCmmde-
meanor, in which an element of the offense
is the.use or possession of alcohol or the
use, possession, oc sale of 4 controlled sub-
stance; persons arrested for an offense
against property who are referred to an ap-
proved TAIP program by a Judge. persons
refecred by the community supervision and

_corrections department; and persons re-

ferred to treatment: who are determined to
be in need of treatment.

Tl'eatmeﬂt—A plam‘ed. smm“-
and organized program designed to initiate
and promote & person’s chemical-free status
to maintain the person free of illegal drugs.

§145.2. Objective. Pursuant to the legisla-
tive directive in Acts 1991, 72nd Legisla-
ture, Chapter 490, §2, effective December
31, 1991, amending the Texas Health and

-Safety Code, Chapter 461 by adding

§461.017, it is the intent of the commission
to promulgate written rules and regulations
setting forth minimum standards for the op-
eration of treatment alternatives to incarcer-
ation programs dpproved by the
commission, for persons who are amrested
for an offense other than a Class C Misde-
meanor, in which an'element of the offense
is the use or possession of alcohol or the
use, possession or sale of a controlled sub-
stance; persons arrested for property of-

¢ Proposed Sections

March 26, 1993
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fmmwhoarerefetredwthepmgrambya.

judge; persons referred by the community
supesvision and corrections department; and
persons referred to treatment who are deter-
mined to be in need of treatment pursuant to
the Texas Health and Safety Code,
§461.017. These rules establish the mini-
mum acceptable level of -quality and
operational content for Conmission ap-
proved treatment altematives to incamexa—
tion programs in Texas.

§145.3. Scope of Rules, Regulations, and
Smdards Any entity or individual seek-
ing to operats an approved TAIP program
shall be required to obtain written approval
byﬁxecommxsmonpumumttoﬂuschapwr
In addition, any entity or individual operat-
ing an approved TAIP program, employed
by an approved TAIP program, or providing
services of an approved TAIP program shall
" be required to comply with this chapter.

§1454. TAIP Program Approval.

(a) A TAIP program seeking ap-
proval by the commission shall be required
to make application to the commission on a
prescribed application form and provide the
commission with the following:

(1) a detailed description of the
operational guidelines, including, without
’ lumtatmn, the policy and procedures man-
uval and letters of agreement between partic-
ipating criminal justice agencies and
treatment service providers for the purpose
of making and accepting referrals for treat-
meat;
(2) a copy of the screening in-
strument and assessment instruments to be
utilized by the TAIP program.

(b) Upon approval of the TAIP pro-
gram, a notification of approval will be
issued to the TAIP program by the commis-
sion.

(c) Approval shall become effective
on the first day of the month following
notification of approval, and shall expire on
the 31st day of August of the first odd
numbered year thereafter.

§145.5. Approved TAIP Program Renewal.

(a) Within 30 days prior to the ex-
pmmon of approval, a TAIP program seck-
ing renewal by the commission shall be
required to make application to the commis-
sion on a prescribed application form and
provide the commission the following:

(1) make application to the
commission for renewal on a prescribed
application form;,

(2) provide a detailed copy of
the current operational procedures manual,
including any changes, as well as outcome
documeatation of participants served and
letters of support indicating satisfaction of
TAIP program;

. (3) provide a copy of the screen-
ing instrument and assessment instrument o
be utilized by the TAIP program.

(b) Upon the renewal of approval
of the TAIP program, a notification of re-
newal of approval will be issued to the
TAIP program by the commission.

() Approval shall become effec-
tive on September 1st of the year of re-
newal, and shall expire on the 31st day of
August of the first odd numbered year
thereafter.

(d) Approved TAIP programs
which fail to obtain renewal of approval
prior to September 1st on the year of expi-
ration of approval, shall be required to
make application to the commission
pursuant to §145.4 of this chapter (relating
to TAIP Program Approval).

§145.6. Denial, Revocation or Non-Renewal
of Approval.

(8) Grounds. The commission may
deny, revoke, or refuse to issue or renew a
TAIP programs approval if the TAIP pro-
gram or any person connected with the
TAIP program fails to coraply with the
rules, regulations, and standards of the com-
mission as set forth in this chapter, or with
any other requirement of law.

"(b) Notice of intent to deny, revoke,
or refuse to renew TAIP. program approval.
Whenever the commission proposes to
deny, revocation or refusal to renew TAIP
program approval, the TAIP program shall
be given written notification by the issuance
of a notice of intent to deny, revoke or
refuse to renew TAIP program approval to
include grounds of denial which shall be
mailed to the TAIP program by registered
or certified mail at the address on file with
the commission.

(¢) An informal show cause hearing
before the executive director or désignee.
Any TAIP program which has been issued a
notice intent to deny, revoke, or refuse to
renew TAIP program approval shall be enti-
tled to submit within 30 days of mailing of

. such notice, a request for hearing before the

executive director or designee and shall be
given the opportunity to show cause why
such action should not be taken by the
commission. At the show cause hearing the
TAIP program shall have the right to intro-
duce -evidence, to call witnesses, ‘and to
cross-examine witnesses who testify in sup-
port of the commission's proposed actien.
The commission shall be entitled to submit
evidence through affidavits and documenta-
tion, or through the testimony of witnesses.
The rules of evidence shall not apply. The
executive director shall decide whether or
not the show cause hearing shall be re-
corded.

tefuul(d) NmToAfIP :lt
to renew program approv
After an informal show cause hearing under
subsection () of this section, or after 30
diys from the mailing of the notice of intent
to deny, revoke, or refuse to renew TAIP
Program spproval if a show cause hearing
was not requested, the TAIP progeam shall
be given written notification of the decision
of the commission or executive -director. If
the cominission decides to'deay, revoke, or
refuse to renew TAIP program approval, a
notice of -denial, revocation, or refusal to
renew TAIP program approval shall be is-
sued to the TAIP program, which-ghall in-
clude written notification, of the grounds
upon which such action was taken, and the
procedure for seeking an appeal.

"(e) Contested cases: Administra-
tive review. A TAIP Program which has
been issued a notice of denial, revocation,
or refusal to renew TAIP program approval
shall have the right to contest such action
by the commission pursuant to the proce-
dures set forth for administrative review of
contested cases in the Administrative Proce-
dure and Texas Register Act (Texas Civil
Statutes, Article 6252-13a), provided how-
ever, within 30 days from the registered or
certified mailing of the notice of denial,
revocation or refusal to renew TAIP pro-
gram approval, the TAIP program shall be
required to given notice of the commission
of the TAIP programs intent to contest the
commission’s action and request for admin-
istrative hearing.

(f) Final action. Unless contested
pursuant ¢ the procedures set forth in sub-
section (¢) of this section or as otherwise
required by law, the commissions action
ghall become final 30 days after the regis-
tered or certified mailing of the notice of
denial, revocation or refusal to renew TAIP
program approval and shall not thereafter be
subject to appeal or review.

§145.7. Invalidity of Provisions. If any

. part of this chapter is found to be invalid by

a court or competent jurisdiction, this shall
not affect any other part of this chapter
which is not dependent upon the invalid
part. For this purpose, all parts of this chap-
ter are declared to be severable.
This agency hereby cedifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorily to
adopt. ‘
Issued in Austin, Texas, on March 18, 1993.
TRD-9320515 Bob Dickeon

Exequtive Director

Texaas Commiesion on

Alcoho! and Drug
Abuse

Proposed d;ata of adoption: April 26, 1993
For further ' information, please call: (512)
867-8720

¢ ¢ ¢
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Performance Standards ,
. 40 TAC mas.zo-usm )

TlnTexucomnﬁMmmAlooholmDnn
Abuse proposes faw seclion §§145.20-
Ms.sommem NMWQSIO

ria for the. opemtbn of appwved TAIP
programs which are designed to provide sub-
slance abuse offenders with soreening, as-
sessment, .refeval and placement - into
Iioemedandamovedehamiwdependsmy
program if appropriate. The sections are pro-
posed to define what programs.must do to
bwomaTAleamapprovedbylm
Toxas mmmission on Alcohol and Dmg

Denise Hudson. Director, Fiscal Services,.

has determined that for the first five-year
period the sactions are in effect there will be
no fiscal implications for siate or local govemn-
masamwlofmucmgua&nmmerm
the sections. -

M&Hudsonalsohasdetenmnedthalfor
each yoar of the first five years the sections
are in effect the public benefit anticipated as a
resul of enforcing the ‘sections will ‘be the
establishment of quality programming in the
Treatment Altlernatives to Indarceration Pro-
gram approved by the commission. There will
Be no affect on small businbsses. Thete is no
anticipated aconomic cost to persons who arg
required to comply with the sections as pro-
Comments on the proposal may be submitted
to Denise F. Mose!, Division Assistant, Texas
Commission on Alcoho! and Drug Abuse, 720
Brazos, . Sulle 403, Austin, . Texas
78701-2576. . .

The new sections &re pmposad undef Acts,
1991, 72nd Legislatura, Chapter 490, §2, o
fective Dacember:31, 1991, amending . the
Texas Heakh and Safety Code, Chaplor 461
by adding §461,017, which provide the Texas
Commission on Ajcohol and Drug Abuse with
the authority to promuluate written rules ‘and
regulations setting forth minimum standards
for the operation of Trealment Altermatives to
incarceration Program which are designed {0
provide subsiance. .abuse offenders with
screening, assessment, referal, and ‘place-
ment into licensed.and approved chemical
dependency program if appropriate.

§145.20.. Purpose of Approved TAIP Pro-

gram. The purpose of a treatment alterna-
tives to incarceration program approved by
the commission shall be to provide referred
offenders with screening, dssessment, refer-
ral, and placement into a licensed and ap-
proved chemical dependency program if
sppropriate. The TAIP programs are de-
signed to serve .as a linkage between
community-based chemical dependency
treatment Systems and the criminal justice
system in ordet to serve the chemically
dependent population more efficiently.

§145.21. TAIP Program Content. 'The ser-
vices to be provided by.an approved TAIP
prdyam shall include at minimum-the fol-
lowmg

(l) automatic screening and as-

_sessment of. the identified offender target

population when referred;
)" referral and placement of

}hose determined to be in need of treatment;

-(3) a system of referral re-
sources for detoxification, residential, and
outpatient treatment services, and substance
abuse education programs; .

(4) determination of client’s in-
come and sability to pay for treatment:

‘ 5 ‘collection of mformauon re-

.garding follow-up activities of approved

TAIP program participants.

§145.22. Orgamzauqnal Require-
ments. All approved county treatment al-
ternatives to mcamerauon programs shull be
reqmred to: * -

(1) designate a countv TAIP co-
oxdmator .

(A) to manage the county

“TAIP program and to maintain communica-

tion among the courts; other criminal justice
agencies and treatment facilities relating to
the standards set forth by TCADA;

(B) to cdordxnate screemng
assessmeénts, referrals, and plaoemem in the
lreatment resmh‘ees

, (2) document suppqrt of the
criminal justice System, and establish and
maintain necessary communication and
agreements fo,r participant referrals from
criminal justice system components to en-
sure effective and accountable operation of
approved TAIP programs;

. (3) document support . of the
treatment commumty and establish and
maintain , necessary commumcanons and
formal agreements for TAIP participant re-
ferrals to the. treatment community for ef-
fective and accountable operations of
approved TAIP programs;

-'(4)’ ‘communicate participant eli-
gibility - criteria to set clear standards on
participant eligibility as established by the
comnission so that all approved TAIP pro-
gram staff and cooperating criminal justice
system components and treatment agencies

undérstand exactly who is eligible for ap-
proved TAIP program services;

(5) establish: procedures  for
screening, assessment, referral and place-
ment for eligible offenders including:

(A) identification, screening,
andassementofehglbleoffendusatﬁ\e

ea:hest appropriate time;

‘ (B) standardized screening
and assessment approved by the commis-
sxon for_potential approved TAIP program
clients so that all eligibility criteria are met
and each client’s appropriateness for treat-
ment is determined;

(6) provide training for all ap-
proved TAIP program staff so that staff
understands the approved TAIP program
mission, as well as their own program’s
philosophy and specific procedures, thus
enabling staff to perform designated job
functions;

(7) establish a management in-
formauon system for effective tracking of
client activities, and to. provide timely, ac-
curate, and necessary information to the
commission and others as desxsnausd by the
commission or the criminal-justice system;

(8) establish an advisory board
which shall be facilitated by the county
coordinator, and which shall:

(A) be composed of criminal
justice representatives and treatment provid-
ers; .

" (B) meet at least quarterly;
(C) document all meetings;

. (D) communicate with, in-
form, serve, and motivate the criminal jus-
tice system and treatment system in order to
function as a team; and

(E) promote consistency and
continuity between the criminai justice sys-
tem and the treatment community in dealing
w:th the target population;

9) establish procedures for reg-
ularly reporting TAIP clients’ progress to
referring criminal justice system compo-
nents necessary for effective and efficient
tracking through the treatment system, and
accurate and timely reporting of each TAIP
participants status to referring criminal jus-
tice system components.

§145.23: Approved TAIP Program Admis-
sion. The following persons are eligible
for admission to an approved TAIP pro-

gram:

(1) persons arrested for an of-
fense, other than a Class C misdemeanor, in
which an element of the offense is the use
or possession, of alcohol or the use, posses-
sion or sale of a controlled substance;

¢ Proposed Sections
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(2) _ persons amested for an of- |

fense against property who- are referred to

‘the TAIP program by a judge; o
(3) perscny réferred by the com-

mutity supervision and corrections depart-

ment; and

ate trestment who are determined to be in
need of treatment.

§14524. TAIP Program Operations Re-

quirement. All approved TAIP program
providers shall be required to: v

(1) establish written agreements
between involved criminal justice agencies .-

and treatment service providers for the pur-
pose of making and accepting referrals for
treatment;

' (2) establish a written procedure
for -screening, assessment, referral, and
placement in treatment; _ )

(3) establish a procedure for re-
ferral to a certified substance abuse educa-
tion program when treatment placement is
not leq

(4) participate in approved TAIP
program evaluations;

(5) develop written operational
procedures for the following:

(A) progress reports to crim-
inal justice agencies or the court;

(B) notification to appropri-
ate criminal justice personnel of the partici-
pant’s discharge from treatment, and
aftercare plans, if applicable;

(6) determine a person’s ability
to pay for the costs of treatment; )

@ persons referred to ippi'opxi-

Y

. (7) documeat a procedure for re-
ferral to private for-profit treatment provid-

ers for participants who have the ebility to-

pay for such services;

. (8) establish a management in-
formation system including the maintenance
of follow-up information; ,

" (9 submit reports as established
by the commission; and -

(10) participate in required com-
mission training activities,

§145.25. Discrimination Prohibited. Any
action taken, or function performed by an
approved - TAIP program and any person
associated therewith, including, without
Limitation, staff, volunteers, administrators,
officecs and directors, pursuant to this chap-
ter or otherwise shall be done without re-
gerd to the sex, race, religion, age, national
origin, or disability of the person affected,

§14526. Complaints. Approved TAIP
programs shall prominently display at each
site where approved TAIP program services
are :conducted a sign containing the name,
mailing address, and telephone number of
the commission and a statement notifying
all persons that any complaints against the
approved TAIP program mey be directed to
the commission. Upon verbal or written re-
quest, spproved TAIP programs and any
person  associated therewith, including,

- without limitation, staff, volunteers, admin-

istrators, officers and directors, shall also be
required to expeditiously provide complete
and concise information about complaint
procedures, including procedures for com-
plaining directly to the commission.

§145.27. Confidentiality. Approved TAIP
programs shall abide by all applicable fede-

ral and state laws relating to confidentiality
of patient/client records including, without
limitation, 42 United States. Code, §290dd-3
and §290ee-3; 42 Code of Federal Regula-
tions, Part 2; and Texas Health and Saféty
Code, Chapter 611. . -

§145.28. Approved TAIP Program List. A
list of approved TAIP programs shall be
maintained by the commission,

$§145.29. Approved TAIP Program Monitor-

ing. Approved TAIP programs may be
monitored by the commission for compli-
ance with this chapter. '

§145.30. Payment of Referral. Under the
authority of the Texas Health and Safety
Code, Title 6, Subtitle B, Chapter 464, and
as required by the Chemical Dependency
Counselor Licensure Rules;

(1) payment for a referral for
treatment service is prohibited;

(2)  licensed chemical depen-
dency. counselors shall not pay or receive
any commission, consideration, or benefit
of any kind related to the referral of a client
for treatment. .
This agency hereby certifies that ihe proposal
has been reviewed by legal counsel and
bwdtobewihhthemﬂcy'sawloriylo

Issued in Austin, Texas, on March 18, 1993.

TRD-5320516 Bob Diclson
Exeautive Director
Texaa Commission on
Alechol and Drug
Abuse

félgwmbbdmodm:Awil%

For further information, please call: (512)
8367-8720

¢ ¢ L4
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Withdrawn Sections.

1!

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or- withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Licensing an
Regulation

Chapter 80. Tow Trucks

¢ 16 TAC §§80.10, 80.20, 80.30,
80.40, 80.70, 80.80-80.82, 80. 90,
80.91, 80.10¢, 80.101, 80.103

The Texas Department of Licensing and Reg-
ulation has withdrawn from consideration for
permanent adoption proposed amendments
to §§80.10, 80.20, 80.30, 80.40, 80.70,
80.80-80.82, 8090, 80.91, 80.100, 80.101,
and 80.103 which appeared in the October 9,
1992, issue of the Texas Register (17
TexReg 6989). The effective date of this with-
drawal is Ma(eh 17, 1993.

Issued in Austin, Texas, on March 17, 1993.

TRD-9320427 Jack W. Garison
’ Executive Director
Texas Department of
Licensing and
Reguiation

Effective date: March 17, 1993

For further information, please cail: (512)
463-3127

'y . 'Y
e 16 TAC §§80.91-80.94, 80.102

The Texas Department of Licensing and Reg-
ulation has withdréwn from consideration for
permanent adoplion proposed repeals to
§§80.91-80.94 and 80.102 which appeared in
the Octobar 9, 1992, issue of the Texas Reg-
ister (17 TexReg 6994). The effective date of
this withdrawal is March 17, 1993.

Issued in Austin, Texas, on March 17, 1993.

TRD-9320419 Jack W. Garison \
Executive Director
Texas Department of
Licensing and
Regulation

Effective date: March 17, 1993
For further information, please call: (512)
483-3127

¢ L 4 L4

e

TITLE 22. EXAMINING
BOARDS

Part VIII. Texas Appraiser
Licensing and '
Certification Board

Chapter 153. Provisions of the
Texas Appraiser Licensing
and Certification Act

e 22 TAC §153.9

The Texas Appraiser Licensing and Certifica-
tion Board has withdrawn the emergency ef-
fectiveness of amendment to. §153.9,
concerning the provisions of the Texas Ap-
praiser Licensing and Certification Act. The
text of the emergency amendment appeared
in the February 9, 1993, issue of the Texas
Register (18 TexReg 789). The effective date
of this withdrawal is April 1, 1993,

Issued in Austin, Texas, on March 17, 1993.

TRD-9320405 Renii C. Liner
Commissioner

Texas Appraiser Licensing

and Certification Board.

Effective date: April 1, 1993

For further information, - please call: (512)
465-3850

. ¢ ®
e 22 TAC §153.17

The Texas Appraiser Licensing and Certifica-
tion Board has withdrawn the emergency ef-
focliveness of amendment to §153.17,
conceming the Provisions of the Texas Ap-
praiser Licensing and Certification Act. The
text of the emergency amendment appeared
in the February 9, 1993, issue of the Texas
Register (18 TexReg 789). The effective date
of this withdrawal is April 1, 1993.
Issued in Austin, Texas, on March 17, 1993.
TRD-9320406 Rendl C. Liner
Commissioner

Texas Appraiser Licensing
and Cenification Board

Effeclive date: April 1, 1993

For futher information, please call: (512)
465-3950 ]

L ¢ ¢

e 22 TAC §153.19

The Texas Appraiser Licensing and Certifica-
fion Board has withdrawn the emergency el
fectiveness of amendmenmt to §153.19,
concerning the Provisions of the Texas Ap-
praisar Licensing and Cerlification Act. The
text of the emergency amendment appeared
in the February 9, 1993, issue of the Texas
Register (18 TexReg 790). The efiective date
of this withdrawal is April 1, 1993.

Issued in Austin, Texas, on March 17, 1943,

TRD-9320407 Renil C. Liner
Commissioner
Texes Appraiser Licensing
and Certification Board
Effective date: April 1, 1993

For futher information, please call: (512
465-3950 '

¢ * 4
® 22 TAC §15320

The Texas Appraiser Licensing and Certifica-
tion Board has withdrawn the emergency ef-
fectiveness of new §153.20, concerning the
Provisions of the Texas Appraiser Licensing
and Certification Acl. The text of the emer-
gency new section appeared in the February
1, 1993, issue of the Texas Register (18
TexReg 791). The effective date of this with-
drawal is April 1, 1993,

Issued in Austin, Texas, on March 17, 1993.

TRD-9320408 Renil C. Liner
Commissioner

Texas Appraiser Licensing
and Certification Board

Effective date: April 1, 1983
For futher information, please call: (512)
465-3950

¢ ¢ ¢
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Adopted Sections

- An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The

section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATION

Part VIII. Texas Racing
Commission

Chapter 301. Definitions
¢ 16 TAC §301.1

The Texas Racing Commission adopts an
amendment to §301.1, concerning definitions,
without changes to the proposed text as pub-
lished in the January 29, 1993, issue of the
Texas Register (18 TexReg 545).

The amendment is adopted to ensure that the
rules of the commission are consistent with
state law and are easily understood by its
licensees.

The amendment adds a definition for reason-
able belief.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for conducting
racing with wagering and for administering
the Texas Racing Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found {o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 15, 1993.

TRD-9320584 Paula Cochran Carter
Qeneral Counsel
Texas Racing Commission

Effective date: April 10, 1993

Proposal publication date: January 29, 1993
For further information, please call: (512)
794-8461

¢ L4 L 4

Chapter 311. Conduct and
Duties of Individual
Licensees

Subchapter C. Alcohol and
Drug Testing

Drugs

e 16 TAC §311.201

The Texas Racing Commission adopts an
amendment to §311.201, concerning use pro-
hibited, without changes to the proposed text
as published in the January 29, 1993, issue of
the Texas Register (18 TexReg 545).

The amendment is adopted to ensure that
pari-mutue! racing is safe for the licensees
and is conducted with utmost integrity.

The amendment prohibits a licensee from
having a dangerous drug or controlled sub-
stance in his or her system while on the
grounds of a pari-mutuel racetrack.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for conducting
racing with wagering and for administering
the Texas Racing Ad, and §14.03, which
authorizes the commission to adopt rules pro-
hibiting the illegal influence of a race.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. .
Issued in Austin, Texas, on March 15, 1993.
TRD-9320585 Paula Cochran Carter

Gensral Counsel
Texas Racing Commission

Effective date: April 10, 1993
Proposa! publication date: January 29, 1993

For further information, please call: (512)
794-8461

¢ ¢ L4
¢ 16 TAC §311.202

The Texas Racing Commission adopis an
amendment to §311.202, concermning subject
to testing, withowt changes to the propesed
text as published in the January 29, 1993,
issue of the Texas Register (18 TexReg 545).

The amendment is adopted to ensure that
pari-mutuel racing is safe for the licensees
and is conducted with utmost integrity.

The amendment establishes the” penalty for
licensee's refusal 1o submit to a drug test.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179, §3.02, which authorize
the commission to adopt rules for conducting
racing with wagering and for administering
the Texas Racing Act, and §14.03, which
authorizes the commission to adopt rules pro-
hibiting the illegal influence of a race.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 15, 1993.

TRD-9320586 Paula Cochran Cartar

Qeneral Counsel
Texas Racing Commission

Effective date: April 10, 1993
Proposal publication date: January 29, 1993

For further information, please call: (512)
794-8461

¢ ¢ *
* 16 TAC §311.203

The Texas Racing Commission adopts an
amendment to §311.203, conceming method
of selection, without changes to the proposed
text as published in the January 29, 1993,
issue of the Texas Register (18 TexReg 546).

The amendment is adopted to ensure that
pari-mutuel racing is safe for the licensees
and is ‘conducted with utmost integrity.

The amendment clarifies the method of selec-
tion for drug testing.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for conducting
racing with wagering and for administering
the Texas Racing Act, and §14.03, which
authorizes the commission to adopt rules pro-
hibiting tha illegal influence of a race.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 15, 1993.

TRD-9320587 Paula Cochran Carter
General Counsel
Texas Racing Commission

Effective date: April 10, 1993
Proposal publication date: January 29, 1993

For turther information, pleass call: (512)
794-8461

4 ¢ ¢
e 16 TAC §311.206

The Texas Racing Commission adopts an
amendment to §311.206, concemning positive
test results, without changes o the proposed
toxt as published in the January 29, 1993,
issue of the Texas Register (18 TexReg 546).

The amendment is adopted to ensure that
pari-mutuel racing is safe for the licensees
and is conducted with utmost integrity.

The amendment clarifies the procedure for
evaluating drug test results, including the du-

¢ Adopted Sections
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ties and requirements for the selection of the
medical review officer.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civit
Staiutes, Article 179e, §3.02, which authorize
mocommssaontoadoplmlastcreonducmg
racing with wagering and for administering
the Texas Racing Act, and §14.03, whnch
authorizes the commission to adopt rules pro-
hibiting the illegal influence of a race.

This agency hereby certifies that the rule &s
adopted has been raviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on March 15, 1983.

TRD-8320588 Paula Cochran Carter
Genernal Counsel
Texas Racing Commission

Effective date: April 10, 1993
Proposal publication date: January 29, 1993

For further information, please call: (512)
794-8461

¢ ¢ L 4
e 16 TAC §311.208

The Texas Racing Commission adopts an
amendment to §311.208, conceming penal-
ties, without changes to the proposed text as
published in the January 29, 1998, issue of
the Texas Ragister (18 TexReg 546).

The amendment is adopted to ensure that
pari-mutuel racing is safe for the licensees
and is conducted with utmost integrity.

The amendmaent cutlines the penalties for an
individual licensee who has been tested for
drugs.

No comments were recgived regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for conducting
racing with wagering and for administering
the Texas Racing Act, and §14.03, which
authorizes the commission to adopt rules pro-
hibiting the iNegal influence of a race.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's Ieoal authority.

Issued in Austin, Texas, on March 15, 1993.

TRD-8320589 Paula Cochran Carter
General Gounse!
Texas Racing COmmhdon

Effective date: April 10, 1963

Proposal publication date: January 29, 1993
For further information, please call: (512)
794-8461

¢ ¢ ¢

Alcohol
e 16 TAC §311.222

The Texas Racing Commission adopts an
amendment to §311.222, concerning
breathalyzer or cther test, without changes to
the proposed text as published in the Janusary

A

29, 1993, issue of the Texas Register (18
TexReg 547).

The amendment is adopted to ensure that
pari-mutusl racing is safe for the licensees
and is conducted with utmost integrity.

The amendment clarifies the selection pro-
cass for licensees to submit to a breathalyzer
or other testing while on association grounds.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for conducting
racing with wagering and for administering
the Texas Racing Aci, and §14.03, which
authorizes the commission 10 adopt rules pro-
hibiting the illegal influence of a race.

This agency hereb certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen- 1

cy’s legal authority.
Issued in Austin, Texas, on March ‘{5, 1998.

TRD-9320530 Paula Cochran Carter
QGeneral Counsel
Texas Racing Commission

Effective date: April 10, 1993
Proposal publication date: January 29, 1993

For further information, please call: (512)
794-8461

¢ ¢ ¢
* 16 TAC §311.223

The Texas Racing Commission adopts an
amendment to §311.223, concerning penal-
ties, without changes to the proposed text as
published in the January 29, 1993, issue of
the Texas Register (18 TexReg 548).

The amendment is adopted to enswe that
pari-mutuel racing is safe for the liconsees
and is conducted with utmost integrity.

The amendment outlines the penalties for an
individual licensee who has been tested for
alcohol.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for conducting
racing with wagering and for administering
the Texas Racing Act, and §14.03, which
authorizes the commission to adopt rules pro-
hibiting the illegal influence of a race.

This agency hereby célifies that the rule as
adopted has been reviewed by legal counsel
and found fo be a valid exarcise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on March 15, 1993.

TRD-9320591 Paula Cochran Carter
General Counse!
Texas Racing Commission

Effective date: April 10, 1993

Proposal publication date: January 29, 1983
For futher information, please call: (512)
794-8461

L 4 ¢ L4

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 157. Hearings and
Appeals

Subchapter A. General Provi-
sions for Hearings Before
the Commissioner of -Educa-
tion

The Texas Education Agency (TEA) adopts

the repeal of §§157.1-157.16, 157.64-157.68,

and 157.91-157.98, conceming hearings and
appeals, without changes to the proposed

text as published in the January 5, 1993,
issus of the Texas Register (18 TexReg 101).

The chapter is being repealed in accordance
with the sunset review process mandated by
Senate Bili 1, 71st Legislatuwre. A new Chap-
ter 157 is being proposed in a separate sub-
mission. The review process will result in a
clearer, more concise staiement of the rules
relaling to hearings and appeals.

¢ 19 TAC §§157.1-157.16

The repeals are adopted under Senate Bill 1,
§2.25, 71st Legislature, Sixth Calied Session,
which authorizes the State Board of Educa-
tion to review all rules, other than portions of
Chapter 75, under Title 19, Texas Administra-
tive Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on March 17, 1993.
TRD-9320429 Criss Cloud

Director of Policy Planning

and Eveluation
Texas Education Agency

Effective date: April 7, 1983
Proposal publication date: January 5, 1993

For further information, please call: (512)
463-9701

¢ ¢ L4

Subchapter A. Hearings Con-
cerning Students with
Disabilities under the Indi-
viduals with Disabilities Ed-
ucation Act

e 19 TAC §§157.1-157.9

The Texas Education Agency (TEA) adopts
new §§157.1-157.9, 157.21, and 157.26, con-
ceming hearings and appeals. Section 157.8
isadopledwihdnangestoﬂwproposedtext
as published in the January 5, 1993, issue of
the Texas Register (18 TexRag 101). Sac-
tions 157.1-157.7, 157.9, 157.21, and 157.26
are adopted without changes and wifl not be
repubiished.

The new sections are adopted in accordance
with the sunset review process mandated by

18 TexReg 1928  March 26, 1993
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' ThodwmtogtS?B(m)Wm§1578(p)

ere adopted in response to new federal re-.

quirements concerning hearings. The sunset

. review process will resull in a clearer, more

concise statement of thorulss relalina to
hearings and appesls. _

The following public comments were received
conceming adoption of the new sections.

Comment: When the state is conservaior of a
student, the rights and duties of the slate to

Agency response: Because of potential con-
flict of interest, federal regulations forbid the
state 1o represent a student or bring a hear-
ing. When the siate is conservator of a stu-
dent, the sechool district in which the child is
enrolled is required by federal law to appoint
a surogate parent 1o represent the child.
Therefore the hearing rules canntt include
provision for the state to request a hearing.

Comment: Tha rules should require provision
and posting of written notice of student’s
rights o request a hearing.

Agency response: Federal regulations and
Siate Board of Education rules cumvenlly re-
quire such natice.

Comment: Thehearmmlesshouldmaken
clear that a parent may bring an atiorney
andl/or a representative.

Agency response: This suggestion has been
included in §157.6(a)(1).

Comment: The rules should clarify that the
45-day tirme line starts from the date of filing
the request for hearing, regardiess of any
notification to the requestor to specity the
issues to be heard.

Agency response: This requirement is Cur-
rently stated in §157.8(k).

The commientators were Advocacy, Inc., and
several individuals representing private law
firms.

The new sections are adopted under the
Texas Education Code, §21.501 and §32.22;
20 United States Code, §1415; and Texas
Civil Statutes, Article 4413(29c), §4 and §17,
which authorize the State Board of Education
to promulgate rules regarding hearings on
proprietary and driver training schools and
cases related to students with disabilities.

§157.8. Hearing.

(s) The hearing officer shall afford
the parties an cpportunity for hearing after
reasonable notice of not less than 10 days,
unless the parties agree otherwise.

(b) Bach hearing shall be conducted
at a time and place that are reasonably
convenient to the parents and child in-
volved.

(c) Al persons in attendance shall -

comport themselves with the same dignity,
courtesy, and respect required by the district

courts of the State of Texas. All argument
shall be made to the hearing officer alone.

{d) Beforc the offer, documents of-
fered into evidence shall be numbered, have
pages within each exhibit numbered, and
have personally identifiable information de-
leted.

(e) The hearing officer may set rea-
songble time limits for the presentation of
evidence at the hearing,

(f) Upon request, the hearing offi-
cer at his or her discretion may permit the

_testimony of experts to be xewved by tele-

phone.

(g) Granting of a motion to ex-
clude witnesses from the hearing room shall
be at the hearing officer’s discretion.

(h) Hearings conducted under these
sections shall be' closed to the public, unless
the parent or eligible student requests that
the hearing be open.

(i) The heering shall be recorded
snd transcribed by a reporter, who shall
immediately prepare and transmit a tran-
script of the evidence to the hearing officer
with copies to the parties. The hearing offi-
cer shall instruct the reporter and the parties
to delete all personally identifiable informa-
tion from the transcription and from all
evidence submitted. ‘

(j) Filing of post-trial briefs shall be

permitted only upon order of the hearing

officer and shall be limited to issues speci-
fied by the hearing officer.

(k) The hearing officer shall issue a
final decision no later than 45 days after a
request for hearing is filed. A final decision
must be in writing and shall include find-
ings of fact and conclusions of law sepa-
rately stated. Findings of fact must be based
exclusively on the evidence and on matters
officially noticed under the Administrative
Procedure and Texas Register Act
(APTRA), Texas Civil Statutes, Aricle
6252-13a, §14. The final decision shall be
mailed to each party by the hearing officer.
The hearing officer at his or her discretion
may render his or her decision following the
conclusion of the hearing, to be followed by
written findings of fact and written deci-
sion.

() A hearing officer may grant ex-
tensions of time for good cause beyond the
period set out in subsection (k) of this sec-
tion at the request of either party. Such
extensions shall be granted to a specific
date and shall be set forth in writing by the
hearing officer to the parties.

(m) The decision made under sub-
section (k) of this section is final, unless a
party brings a civil action under 20 United
States Code, §1415(e) in state or federal
court.

(n) Under the Individuals With
Disabilities Education Act (IDEA) require-
ments concerning prompt rendering of final
decisions, decisions issued under this
subchapter shall be final. No motion for
rehearing shall be required for & decision to
be appealable to court, under the APTRA,
Texas Civil Statutes, Article 6252-13a,
§16(c). The decision shall recite the fact
that the public welfare requires immediate
cifect of the final decision.

(0) Under the Texas Rules of Civil
Procedure, Rule 298, a party may request,
within 10 days after the date of the deci-
sion, specified additional or amended find-
ings or conclusions. The hearing officer
shall issue any additional or amended find-
ings or conclusions that are appropriate,
within the discretion of the hearing officer,
within ten days after such request is filed.

(p) Final decisions containing find-
ings of fact and conclusions of law shall be
made available to the public after any per-
sonally identifiable information has been
deleted.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to ba a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 17, 1993.

TRD-9320432 Criss Clouadt

Director of Policy Planning
and Evaluation

Texss Education Agency
Eflective date: April 7, 1993
Proposal publication date: January 5, 1983

For further information, please call: (512)
463-9701 ’
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Subchapter B. Hearings Held
under. the Texas Proprietary
School Act

* 19 TAC §15721

The new section is adopied under the Texas
Education Code, §21.501 and §32.22; 20
United States Code, §1415; and Texas Cwil
Statutes, Aricle 4413(29¢c), §4 and §17,
which authorize the State Board of Education
to promuigate rules regarding hearings on
proprietary and driver training schools and
cases related to students with disabilties.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.
Issued in Austin, Texas, on March 17, 1963.
TRD-9320433 Criss Cloud

Director of Policy Planning

and Evalugtion
Texsas Education Agency

Effective date: April 7, 1983
Proposal publication date: January 5, 1963
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For futher information, plasse call: (512)
463-9701 .
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Subchapter C. Hearings Heid
‘under the Texas Driver and

Traffic Safety Education Act
* 19 TAC §15726

The new section is.adopted under the Toxas
Education Code, §21.501 and §3222; 20
United Siates Code, §1415; and Toxas Civil
Statutes, Aricle 4413(20¢c), §4 and §17,
which authorize the Stale Board of Education
fo promulgate rules regarding hearings on
proprislary and driver training schools and

' cases related 10 students with disabiities.

This agency hereby cerifies that the ruls as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on March 17, 1993.

TRD-8320434 Cries Cloudt
Director of Pokicy Planning
and Evaluation
Toxas Educsation Agency

Effecive date: Apnil 7, 1963

Proposal publication date: January 5, 1993 -

For futher information, pleass call: (512)
483-9701
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Subchapter B. Specific Appeals
to the Commissioner

* 19 TAC §§157.64-157.68

The repeals are adopted under Senate Bill 1,
§2.25, 71st Legislatwre, Sixth Called Session,
- which authorizes the Stale Board of Educa-
tion fo review all rules, other than portions of
Chapier 75, under Title 19, Texas Administra-

tive Code, relating to public education.

This agency heveby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exerciss of the agen-
cy’s legal authoriy.

Issued in Austin, Texas, on March 17, 1983.

TRD-8320430 Criss Cloudt
Director of Policy Planning
and Evakation
Texns Education Agency

Effective date: April 7, 1983

Proposal pubfication date: January S, 1963
For futher iniormation, please call: (512)
483-9701

¢ ¢ ¢

Subchapter D. Hearings Con-
cerning Handicapped Stu-
dents

e 19 TAC §§157.91-157.98

The repeals are adopted under Senate Bil 1,
§2.25, 718t Legistature, Sixth Calied Session,
which authorizes the Siate Board of Educa-

\

tion fo review all rules, other than portions of
Chaplar 75, under Titls 19, Texas Adminietra-
tive Code, relating to public education.

This agency hereby cerifies that tha rule as
adoepled has been reviewed by legal counsa!
and found to be a valid exerciss of the agen-
cy’s kgal authorily.

lesued in Austin, Texas, on March 17, 1983.

TRD-0320431 Crise Cloudt,
Director of Policy Planning
and Evaluation
Texss Education Agency
Effective date: April 7, 1963
Proposal publication date: January 5, 1993

For futher information, please call: (512)
46;0-9701

¢ N ¢
Subchapter AA. General Provi-
sions for Hearings Before
the Commissioner of Educa-
tion
o 19 TAC §§157.1041-157.1660 -

The Texas Education Agency (TEA) adopts
naw §§157.1041-157.1060,

157.1071-157.1074, concerning hearings and
appeals. Sections  157.1048, 157.
1049-157.1054, 157.1057-157.1059, and
157.1071-157.1074 are adopted with
changes to the proposed text as published in
the January 15, 1993, issue of the Texas
Register (18 TexReg 287). Sactions
157.1041-157.1045, 157. 1047, 157.1048,
157.1055, 157.1058, and 157.1060 are
adopled without changes and wili not be re-
pubished.

The new sections ave adopted in accordance
with thé sunset review process mandated by
Senate Bill 1, 715t Legislature. The sections
govem the proceedings in contasted cases
and appeais before the commissioner of edu-
cation. The changes are adopted in response
to public comment or are editorial in naiwe.

The sunset reviawprooeséwilremiina
clearer, more concise statement of the rules
relating to hearings and appeals.

The idllowing comments were received re-
garding adoption of the new sections.

Comment: Several commentators opposed
the decrease in the time fines for fiing an
appeel, an answer, gxceplions to the pro-
posal for decision, and replies 10 exceptions.
Response: The commissioner accepted these
commenis and retumed to the time lines es-
tabkshed in the previous version of the rule.

Comment: Several commenialors opposed
the doletion of the confinuance provision
which automaiically granted the parties a
continuance upon agreement of the parties;
one commenitalor approved the change.

dockel control neads and the naed to stream-
fine the time for conducting the hearing.

Comment: One commentator pointed olst
incongruily in the rule pertaining to motions
for continuance. .

Response: This rule was modifid prior to
publication as a propoeal and no fusther ac-
tion was raquired.

Commont: Several commentators requested
that the document filing rule eliminate the-
requirement that in order to timely file by maf,
the document must be maied one day prior
to the deadine.

Response: The commissioner accepted this
comment.

Comment: Two commentators approved of
the rule permiting the admission of the local
record; saveral commsntators disagreed with
the admission of the local record of the board
of trustees’ hearing on the same basis as a
deposition, on the basis that rapetitious testi-
mony would be excluded at the hearing be-
foro the commissioner, that the hearing
before the board of trustees was intimidating
fo the employee’s witnessas, that admission
of the record of proceedings should be by
agreement, that a record should not be usad
agasinst a party who had reasonable notice of
the procesding but who was not present at
the hearing, and that the local hearing is often
tried on & poltical basis, not a legal basis.
Response: The commissioner rejected the re-
quest that the provision be withdrawn in its
entirety, because it gives botl: parties an op-
portunity to reduce costs by offering prior
festimony in the cause wiihout the necessity
of deposing the witness or paying witness
fees or travel expenses to the hearing; the
commissioner rejected the request for gdmis-
sion by agreement because that process is
currently in use and parties often fail {0 agree
to admit the record; and the commissioner
rejecied the contention that the aring
parties should not be bound by the record of
the proceedings bacause all parties are to
have reascnable notico and thus have an
opporiunily- to present or rebut claims. How-
ever, the commissioner with one com-
menator, who asked that the rule be applied
prospectively to local hearings held after the
sffective date of the rule and agreed with a
second commentator who asked that persons
who testified at the local hearing be permitted
to testify before the commissioner if the party
presenting the witness wished to call the wit-
ness.

Comment: Two commentators requested that
the provision defining contempluous conduct
as knowingly or recidessly offering or using
false evidence be delsted because the party
or the attorney may not have reason {0 know
that the evidence was faise.

Response: The commissioner accepted this
comment and deleted the word “recilessly”
from the nule.

Comment: One commentator requested that
the rules pertaining to filing by facsimile be
amended to allow filing up to midnight.

Response: The commissioner accepled this
comment.
Comment: One commentator disagreed with

the requiramant that an answer contain spe-
cific denials to each aNegation, because
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many petitions for review contain minor-com-

menis that should not require an answer.

Response: The commissioner rejected this
comment because the speciiic deniais and
admissions serve to streamiine the process 10

determing which factual and legal questions
are at issue.

Comment: One commentator raquested that
the rules deal with amended or supplemental
pleadings.

Responsa: The commissioner rejecied this
comment as not being a nacessary proce-
dure.

Comment: Two commentators disagreed with
the need for specific discovery sanctions.
Response: The commissioner rejected this
comment because, in rare cases, the hear-
ings examiner must impose sanctions for dis-
covery abuse or failure 1o respond in order to
asswe progress of the proceeding. Also, the
provisions were recommended by a commit-
tea of administrative law practitioners.

Comment: One commentator noted a conira-
diiction in whether a motion to compal discov-
ey was required prior 10 requesting
sangtions.

Response: The commissioner accepted this
commeant and revised the rule to provide the
needed clarity that a motion to compel was
required.

Comment: A commentator gusstioned which
forms of discovery can be inifiated without the
approval of the hearings examiner, while a
second commentator requested a provision
that atiowed for discovery by any means per-
mitted in the Texas Rules of Civil Procedure.

Response: The commissioner rejected these
comments because each of the discovery
provisions sets forth the prerequisites for ac-
quiring the discoverable information.
Comment: One commentator requested that
the order of procedure be revised to require
that the party with the burden of proof pre-
sents its case first.

Response: The commissioner rejacted this
position because the hearings examiner has
the inherent authority to allow that the order
of presentation be modified in the interests of
justice.

Comment: One commentator suggested that
the Texas Rules of Evidence be incorporated
by reference.

Response: Both past and current versions of
the rules have contained that provision.

Comment: One commeniator requested that
agency appeals be drafied to discourage
schools from adopting extramely short time
-lines for grievances.
Response: The commissioner rejecied this
position as being in excess of his authority.
Comment: One commentator requasted that
all complainis and hearings conducted by the
agency, the commissioner, and the State
Board of Education be a revisw of the local
record only.

: The commissioner rejected this
comment &s requiring a statutory amend-
ment. :

ted only when the original examiner rasigns
or bacomes incapacitatod.
Response: The commissioner rejected this
recommendalion because the management
of the docket requires the flexibility to reas-
sign cases t¢ a new staff momber or to an
experiencad hearings examiner.

Comment: One commentator opposad the
definition of hearings examinar on the basis
that the commissioner cannot delagate dis-
creiionary final actions.

Response: The commissioner rejecled this
position based upon his authority under the
Texas Education Code, §11.52.

Comment: One commentator disagreed with
the provision allowing a hearings examiner to
align a party with a compatibie party if the
party represantative has been exciuded for
violating the decorym standards.
“Response: The commissioner rejected this
position because the rules provide the safe-
guard of an appeal of the issue of whether a
party represontative can be excluded. During
this time, a party can secure a new party
representative. )
Comment: One commentator cpposed the re-
quirement that all filings and communicetions
with the agency must be served by certified
mail.

Response: The commissioner accepted this
commernl. The rule now aflows for any
nonpleading comniunication to be filed and
servad by fisst class mail.

Comment: A commentalor questioned the
discavery process and ihe requirement 2o file
a motion to compel discovery in crder to
obtain a sanction. The commentator re-
quested that the hearings examiner be specif-
ically prohibited from ordering sanctions on
his or her own molion without issuing a mo-
tion to compel.

Response: The commissioner rejectad this
position on the basis that the hearings exam-
iner normally would be unaware of a dispule
untd & party moved for 2 motion to compel
and a sanction.

Comment: The commentator also requested
that the rule specily that a request 1o produce
documents does not constitute a motion to
compel.

Respovise: The commissioner rejected this
position as unnecessary; however, the lan-
guage ‘discovery molion® n subsaction
157.1054(b) was clarified to include the
words "motion to compel discovery.”

Commant: One commentator requssted that
the makion for rehearing rule contain the pro-
visions contained in the Administrative Proce-
dures and Texas Register Act conceming

,

axtending the time for filing and deciding a
motion for rehearing.

Responce: This provision was contained in
the proposed rule.

Comment: One commentator requested that
the definition of notice of final decision con-
tained in the Administrative Procedwes and
Texas Register Act be inchxied.

Regponse: The commissioner rejected this
comment bacause the Administrative Proce-
dures and Texas Register Act hes bean in-
corporated by reference, and because the
purpose of placing the mofion for rehearing
provisions in the rules was to fully inform pro
se litigards and other less experienced party
rapresentatives of the procedires required for
judicial appeal.

Comment: One commentator requesied a
provision allowing for hearings outsiie of

Austin.

: The commiseioner rejected the
comment at this time due to lack oi funding
and staff.

Comment: One commentator requested that
the commissionar be eslablished as the first
appaliate level in Term Contract Nonrenewa!
Act sppeals.

Response: The commissioner rejected this
position as requiring & statulory change.
Comment: One commentator requested that
the notice of proposed nonrenewal be in-
cluded in the record of the nonrenewal pro-
ceedings.

Response: The commissioner accepted this
comment.

Comment: One commentator asserted that
the provisions governing appeals under the
Term Coniract Nomwenawal Act should not be
conducted on the basis of the record created
at the hearing before the board of trusiees,
and if the record was to be used, that various
conditions be imposed upon the use.
Response: The commissioner rejected this
comment on the basis that this process had
been in place for thitean years without invali-
dation.

Comment: One commentator disagreed with
the requirement that reasoneble follow up
measures be undertaken to secure a witness’
testimony at the local hearing as being
vague.

Response: The commissionsr rsjected this
comment hecause the party should undertake
some futher action to confirm the witness’
8PPBATANCS OF NONAPPOANANCe.

Comment: Another commentator fek thet this
provision would 100 easily allow additional
testimony at the commissioner's leve!.

Response: The commissionar vejected this
comment because the intent of the rule to
bala::alhe positions of the parties was
served.

Comment: One commentator requested that
the certified transcription of the nonrenewal
hearing bafore the board of trustess be taken
by a certified court reporter.

¢ Adopted Sections
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Response: The oommmner accepted this
comment.

Comment: One commentator requested that
correclions to the nonrenewal transcript be
broadened to include comections to the entire
record of the proceeding.

Response: The commissioner accepied this

comment.

Comment: One commentatdr reguaested that
briefs be aliowed in nonrenewal proceedings
before the commissioner.

Response: The commissioner accepted this
comment.

Comment: One commentator disagreed with
the inclusion of instances in which the com-
missioner may substitute his judgment for
that of the board of trustees in a nonrenewal
proceeding,

: The commissioner rejected this
position because the commissioner \as au-
tharity to comrect the unlawiul actions of the
board in these instances.

A public hearing was held on February 10,
1993, before the commissioner of education.
Several individuals and tha following groups
presented testimony: the Texas Classroom
Teachers Association, the Texas Association
of School Boards, the T:xas Siate Teachers
Association, and the Associgtion of Texas
Professional Educators.

Several individuals and the following organi-
zations submilted written comments: the
Texas State Teachers Association and the
Texas Classroom Teachers Association.

In public hearing prior fo publication of the
rules as proposed, saveral individuals and the
following organizations submitted comments:
the Texas Classroom Teachers Association,
- the Houston independent School District, the
Association of Texas Professional Educators;
and the Texas State Teachars Association.

The new sections are adopted under The
Texas Education Code, §11.13, which pro-
vides for appeals before the commissioner;
and Texas Civil Statutes, Article 6252-13a, §3
and'§4, which authorize the State Board of
Education to adopt rules of practice satting
forth the nature and requirements of all formal
and informal procedures available.

§157.1046. Conduct and Decorum.

(a) Standards of conduct during ad-
judicative proceedings.

(1) The hearings examiner and
the party representative should refer to the
Texas Disciplinary Rules of Professional
Conduct for guidance, regardless of whether
all participants are licensed attorneys (Texas
State Bar Rules, Article 10, §9).

(2) Party representatives shall
maintain high standards of professionalism
during the administrative process and pro-
mote an atmosphere of civility and fairness.

(3) A party representative shail
use these rules for legitimate purposes and

not for dilatory purposes or to haress or
intimidate other participants.

.~

(b) Excluswn or disqualification of
party tepresentahves :

(1) Contemptuous conduct. A
hearings examiner may exclude or disqual-
ify a party representative from participating
in an agency hearing for contemptuous con-
duct. The hearings examiner shall wamn the
party representative prior to exclusion, if
possible. Contemptuous conduct includes:

(A) actwal or threatened
physical assault of any participant to the

proceeding;

(B) knowingly or recklessly

making a false statement of material fact or -

law to the hearings examiner;

(C) counseling or assisting a
witness to testify falsely;

(D) knowingly offering or
using false evidence;

(B) filing a frivolous or
knowingly false pleading or other docu-
ment, or filing a frivolous or knowingly
false defense. A frivolous filing is one:

(i) primarily for the pur-
pose of harassing or maliciously injuring
another person; or

(ii) for which the party
representative is unable to make a good
faith argument consistent with existing law,
or a good faith argument for an extension,
modification, or reversal of existing law;

(F) paying, offering to pay,
or acquiescing in a payment or offer of
payment to a witness based on the content
of the witness’ testimony or the outcome of

the proceeding;

(G) continually violating an
established rule of agency procedure or of
evidence;

(H) raising superfluous
objecnons or otherwise unrewonably delay-
ing the proceeding or increasing the costs or
other burdens of the proceeding;

(I) misrepresanting,
mischaracterizing, or misquoting facts or
law to gain unfair advantage;

(J) except as otherwise per-
mitted by law, communicating or causing
someone else to communicate with the
hearings examiner without the knowledge
and consent of opposing party repre-
sentatives in order to gain unfair advantage
or to influence the proceeding;

(K) using vulgar or abusive
language dunng the proceeding; and

(L) engeging in disruptive
conduct.

(2) Conflicts of interest. A
hearings examiner may disqualify a party
representative from participating in a pro-
ceeding if the hearings examiner decides
that the party representative has a conflict
of interest. Conflicts of interest can be, but
are not limited to, the following:

(A) when a party repre-
sentative who previously acted as a public
officer or employee on a matter later at-
tempts to represent a private client on the
same maiter, unless the appropriate govern-
ment agency coasents;

(B) when a party repre-
sentative who serves as a public officer or
employee on a matter negotiates for private
employment with a party or party repre-
sentative involved in the same matter;

(C) when a party repre-
sentative who serves as a public officer or
employee participates in a matter involving
a former private client whom he or she
represented on the same matter, unless no
cne may legally act in the attorney’s stead;

(D) when an attorney en-

. gages in the practice of law while under

suspension or in violation of a disciplinary
order or judgment; and

® any other conflict of in-
terest that, in the opinion of the hearings
examiner, offends the dignity and decorum
of the proceeding,

(3) Procedures for excluding or
disqualifying a party representative.

(A) Notice. The hearings ex-
aminer shall state the specific reason for
exclud.mg or disqualifying a party repre-
sentative on the record or in a written order.
The hearings examiner shall notify the af-
fected party and party representative of the
exclusion or disqualification personally or
by certified mail.

(B) Reasonable time for
substitution. After the Learings examiner
has excluded or disqualified a party repre-
sentative, the affected party or party repre-
sentative shall have reasonable time to
appeal to the commissioner. If the commis-
sioner sustains the exclusion or disqualifica-
tion, the party shall have a reasonable time
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to substitute a new faptesentaﬁve. In detes-

mining a reascnable time, the hearings ex- .

aminer shall consider the right of opposing
parties to have the proceeding resolved
without undue delay. The hearings exam-
iner may therefore align the affected party
with another party in interest instead of
permitting a substitution.

(C) Appeal to the commis-
sioner. A party or party representative may
appeal the exclusion (if it is for a period of
more than eight hours) or disqualification to
the commissioner. The motion shall be filed
with the commissioner within five working
days after actual notification of the exclu-
sion or disqualification. If the commissioner
does not act within ten days after the mo-
tion is filed, the motion is overruled by
operation of Jaw. The commissioner may,
however, extend the time for taking action
on the motion.

(D) No further participation.
After being disqualified from a proceeding,
a party representative may not provide fur-
ther assistance, either directly or indirectly,
to any party with regeard to the proceeding,
except to the extent reasonably necessary to
appeal to the commissioner and to complete
the withdrawal and substitution of a new
party representative,

(B) No recusal. The exclu-
sion or disqualification of a party repre-
sentative by a hearings examiner is not a
ground for recusel of the hearings examiner
in the same or any subsequent proceeding.

§157.1049. Service of Documents. - \

(a) Bvery pleading, plea, or motion,

filed with the division of hearings shall be
served by delivering a copy to all party
representatives of record either in person or
by agent or by cousier receipted delivery or
by certified or registered mail, to the party’s
current address of record, or by facsimile to
the recipient’s current telecopier number of
record. All party representatives shall be
served by the same method as the document
was filed with the agency. Service by fac-
simile may be substituted for personal ser-
vice,

(b) All other communications not
specified in §157.1047 of this title (relating
to Classification of Pleadings) filed with the
division of hearings may be served by first
class mail.

(c) Sesvice by mail shall be com-
plete upon deposit of the paper, enclosed in
a postpaid, properly eddressed wrapper, in a
post office or official depository under the
care and custody of the United States Postal
Service.

(d) Service by facsimile completed

t

after midnight local time of the recipient ’

shall be deemed szrved on the following
day.

(¢) The party representative shall
certify to the hearings examiner compliance
with this rule in writing over the signature
of the party representative on the filed in-
strument.

§157.1050. Filing of Documents.

(a) Any document shall be deemed
filed only when actually received by the
director of hearings and appeals, the as-
signed hearings examiner, or the designated
docket clark.

(b) Documents may be filed by
mail if seat by certified United States mail,
return receipt requested, or by an overnight
courier service. A document shall be
deemed timely filed if it is mailed on the
filing deadline as evidenced by a legible
postmark placed on the envelope by the
United States Postal Service and the docu-
ment was received by the director of hear-
ings, the hearings examiner, or the
designated docket clerk by the close of
business on the third calendar day following
the filing deadline.

(c) Facsimile transmission of plead-
ings by telecopier to the division of hear-
ings, in proper form, containing a facsimile
of the signature of the party representative
filing the pleading, constitutes filing. Parties
shall not mail a duplicate of the transmitted
document. Filing by facsimile completed
after midnight Austin, time shall be deemed
filed on the following. business day.

§157.1051. Petition for Review.

(a) Except where otherwise pro-
vided by law, the petitioner shall file with
the commissioner a petition for review
within 45 calendar days after the decision,
order, or ruling complained of is first com-
municated to the petitioner. In ali cases,
when a decision is announced in the pres-
ence of the petitioner or the pefitioner’s
representative of record at a hearing, the
announced decision shall constitute commu-
nication to the petitioner.

(b) A petition for review shall con-
tain the following:

(1) a description of the ruling,
action, or failure to act complained of;

(2) the date of the ruling, action,
or failure to act;

(3) a precise description of the
action the petitioner wants the commis-
sioner to take on the petitioner’s behalf,

(4) a statement of the reason
the petitioner is entitled to have the com-
missioner take action;

(5): a statement of the facts of
which the petitioner is aware or which the
petitioner believes t¢ be trus, which would
lead to a reasonsble conclusion that the
petitioner is entitled to the relief sought; and

* (6) the name, mailing address,
telephone number of the petitioner’s party
representative during business hours, and
facsimile number, if any.

(c) Nothing in this section requires
the petitioner to plead all evidence relied
upon. However, all issues relied upen by
the petitioner must be raised in the petition
for review, and the petitioner will be denied
the opportunity to present evidence on is-
sues not raised in the petition for review.

(d) The petition for review shall be
served on the respondent by personal deliv-
ery or by certified mail. A certificate evi-
dencing service shall be included in the
petition for review.

§157.1052. Answers.

(a) The respondent shall file an an-
swer within 30 calendar days after receiving
notice from the commissioner that an appeal
has been docketed.

(b) The answer shell specifically
admit or deny each allegation in the petition
for review and shall set forth all affirmative
defenses.

(c) The answer shall contain the
name of the respondent or the respondent’s
party representative, the mailing address,
telephone number during business hours,
and facsimile number, if any.

(d) Al well-pled factual allega-
tions will be deemed admitted unless the
respondent’s answer, containing specific de-
nials to each allegation, is filed within the
time period prescribed in subsection (a) of
this section. A general denial shall not be
sufficient to controvert factual allegations
contained in the petition for review.

§157.1053. Prehearing Conference.

(a) In any appeal, the hearings ex-
aminer or a party may move for the setting
of a prehearing conference. The hearings
exarniner shall direct the parties to appear,
either in person or by telephune, at a spe-
cific time for a conference prior to & hearing
on the merits for the purposes of consider-
ing any of the following: .

(1) the formulation or simplifi-
cation of issues;

(2) admission of certain asser-
tions of fact or stipulations;

(3) the procedure at the hearing
on the merits;

(4) any limitation, where possi-
ble, of the number of witnesses; and/or
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" ,M (5) such cher matiers a8 may
gid in the simplification of the proceeding
. or-the disposition of matters in controversy,

mch;dingthenulementofmttmmdm«

puts.

. ®) Acnontahnatmeconfemce
shall be recorded in the manner directed by
the hearings examiner.

§157.1054. Discovery.

"(a) Permissible forms of discovery
are:
(1) oral or written deposition
by Texas Civil Ststutes, Article
6252-13a, §14;

(2) written interrogatories to a

;lwty governed by Rule of Civil Procedure

(3) requests of a party for ad-

mission of facts and the genuineness or

identity of documenits or things governed by
Rule of Civil Procedure 169;

(4) requests and motions for
production, examination, and copying of
docurnents or other tangible materials gov-
emed by Texas Civil Statutes, Article
6252-13a, §14a;

(5) requests and motioas for en-
try upon and examination of real property
governed by Texas Civil Statutes, Article
6252-13, §14a; and

(6) motions for 'a mental or
physical examination of a party or person
under the legal control of a party governed
by Rule of Civil Procedure 167a.

(b) Any motion to compel discov-
ery shall contain a certificate by the party
filing the motion that efforts to resolve the
discovery dispute without. the necessity of
agency infervention have been attempted
and failed,

-(¢)  Requirements concerning dis-
covery sanctions include the following.

: (1) Motions for sanctions or or-
der compelling discovery. Upon reasonable
notice to all party representatives and af-
fected persons, a party may apply to the
hearings examiner for an order compelling
discovery. A party may not request sanc-
tions .under paragraph (3) of this subsection
witlgout having first obtained an order com-
pelling discovery.
(2) Enforcement in  district
court. If & person fails to comply with a
subpoena or a commission for deposition
issued by a hearings examiner, the agency
or party requesting the subpoena or com-
mission for deposition may seek its enforce-
ment in district court in any manner
provided by law.

(3) Pailure to comply with order
or with discovery request. If a party; or an

officer, director, or mansging ageacy of a
party; or a person designated to testify on
behalf of a party fails to comply with proper
discovery requests or to obey an order com-
pelling discovery, a hearings examiner may,
after opportunity for hearing, make orders
in response to the failure, including any of
the following orders:

(A) preventing the disobedi-
ent party from further discovery of any
kind, or of & particular kind,

(B) deeming any facts
pertaining to the order, or any other facts, to
be established, as claimed by the moving

party;

© dmllowmg the disobe-
dient party from supporting or opposing
dwmated claims or defenses, or prohibit-

ing the party from introducing designated
matters in evidence; and

(D) striking out pleadings or
parts of pleadings, staying further action
until the order is obeyed; dismissing the
proceeding with or without prejudice; or
rendering a judgment against the disobedi-
ent party.

(4) Abuse of dxsoovery process,
The hearmgs examiner may impose any of
the sanctions listed above on a party who
abuses the discovery process in seeking or
resisting discovery or who files a request,
response, or answer that is frivolous, op-
pressive, or made for the purpose of delay.

(5) Failure to respond to or sup-
plement discovery. A party who fails to
respond to or supplement a discovery re-
quest or refuses to supplement a response to

a discovery request may not presgnt evi-

dence that the party was under a duty to
provide in a. response or supplemental re-
sponse, and may not offer the testimony of
an expert witness or of any other person
having knowledge of the discoverable mat-
ter, unless the hearings examiner finds good
cause to permit the evidence despite the
noncomphanca The burden of establishing
good cause is upon the party offering the
evidence, and good cause must be shown in
the record.

(6) Impermissible communica-
tions. Unless permitied by law, party repre-
sentatives shall not communicate with the
hearings examiner or the commissioner
without the knowledge of all other parties.
The hearings examiner or commissioner
may iinpose any of the preceding sanctions
for impermissible communication.

(7) Record of basis for sanction.
The hearings examiner shail state the spe-
cific basis for any sanction in ths record or
in a written order. A sanctioned party has

the right to sypeal the sanction to the com-
missioner in accordance with
§157.1046(b)(3) (C) of this title (relaung to
Conduct and Decorum). : .

§157.1 057. Order of Procedure at Hearing.

(a) The petitioner may state briefly
the nature of the claim or defense, what the
petitioner expects to prove, and the relief
sought. Immediately after, the respondent
may make a similar statement, and the in-
tervenors and other parties will be afforded
similar rights as determined by the hearings
examiner.

(b) Evidence shall then be intro-
duced by the petitioner. The respondent and
intervenors shall have the opportunity to
cross-examine each of the petitioner's
witnesses. -

(¢) Cross-examination is not limited
solely to matters raised on direct examina-
tion. Parties are entitled to redirect and re-
cross examination.

(d) Unless the statement has al-
ready been made, the respondent may
briefly state the nature of the claim or de-
fense, what the respondent expects to prove,
and the relief sought.

(e) Evidence, if any, shall be intro-
duced by the respondent. The pehuoner and
intervenors shall have the opportunity to
cross-examine each of the respondent’s
wiltnesses.

(f) The intervenor and other parties
may make their. statement, unless they have
already done so, and shall introduce their
evidence, if any. The peuuoner and respon-
dent shall have the opportumty to cross-
examine the intervenor’s witnesses.

(8) The petitioner may present re-
buttal evidence.

(h) The parties may be allowed
closing arguments at the discretion of the
hearings examiner.

(i) The hearings examiner may per-
mit deviations from this order of procedure
in the interests of justice.

(j) Parties shall provide four copies
of each exhibit offered.

(k) At the hearing before the com-
missioner, any part or all of a certified
transcript of sworn testimony and exhibits
taken in a hearing before the board of trust-
ees from which the petitioner appeals may
be used by any party for any purpose
against any party who was present or rzpre-
sented at the hearing before the board of
trustees or who had reasonable notice‘of the
meeting. The Texas Rules of Civil Evidence
shall be applied to each question and an-
swer as though the witness were then pre-
sent and testifying. Unevailability of a
witness is not a requirement for admissibil-
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before the commissioner shall not be pre-
cluded solely because the testimony is con-
mnedmthcrecordofﬁwhemngbefore
the board of trustees. This ‘subsection
apphesonlywmcordsofheanngsheld

before a board of trustees after the effective

date of this section,

() In any appeal where a party is
represented by more than one attorney, a

lead attorney must be designated.

§157.1058. Filing of Exceptions and Re-
plies to Proposal for Decision.

(2) A copy of the proposal for deci-
sion in 4 contested cass shall be simulta-
neously delivered or mailed by certified
mail, return receipt requested, to each party
representative of record.

(b) Exceptions to the proposal for
decision shall be filed within 30 calendar
days of the date of the proposal for deci-
sion,

(c) Replies to exceptions shall be
filed within 50 calendar days of the date of
the proposal for decision.

(d) All disagreements with the fac-
tual findings of the proposal for decision
must be made in the parties’ exceptions to
the proposal for decision or be waived.

(f) The exceptions shall be specifi-
cally and concisely stated. The evidence
relied vpon shall be stated with particular-
ity, and any evidence or arguments relied
upon shall be grouped under the exceptxons
to which they relate.

§157.1059. Orders. After the time for fil-
ing exceptions and replies to exceptions
expires, the hearings exarmniner’s proposal
for decision will be considered by the com-
missioner and either adopted or modified

and adopted. All final decisions or orders of '

the commissioner shall be in writing and
signed. A final decision shall include find-
ings of fact and conclusions of law sepa-
rately stated. Findings of fact, if set forth in
statutory language, shall be accompanied by
a concise and explicit statement of the un-
derlying facts supporting the findings. Party
representatives shall be simultaneously noti-
fied either persenally, by certified mail, or
by facsimile transmission of each decision
or order.

This agency hereby cextifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 17, 1993.

TRD-9320435 Criss Cloudt
Director of Policy Planning
and Evaluation
Taxas Education Agency

Effective date: April 7, 1983

Pmposdwuiondm Jawasryw 1988

For further hmwbn. phaso cali: (512)
483-9701

. TR
Subchapter BB. Specific Ap-

peals to the Commissioner
¢ 19 TAC §§157.1071-157.1074

The new sections are adopted undar the
Texes Education Code, §11.13, which pro-
vides for appeals before the commissioner;
and Texas Civil Statutes, Article 6252-13a, §3
and §4, which authorize the Siate Board of
Education to adopt rules of mdiosuﬂing

§157.1071. Proceedings Brought Under the
Term Coniract Nonrenewal Act.

(a) This section shall apply in all
appeals brought under the Term Contract
Nonrengwal Act (Texas Education Code,
§21.201 et seq). To the extent that this
section conflicts with any other sections
governing proceedings before the commis-
sioner, the requirements in this section shall
prevail,

{b) All allegations by the teacher
that the decision of the board of trustees
was arbitrary, capricious, unlawful, or not
supported by substantial evidence shall be
decided upon & review of the record of the
proceeding of the board of trustees as re-
quired by the Texas Education Code,
§21.205(b); however, on the motion of ei-
ther party, the hearings examiner may order
that additional evidence be taken to supple-
ment the transcript if it appears that the
party has evidence to offer that is material,
relevant, and not unduly repetitious, that the
party, for good cause, was unable to adduce
at the local hearing. Good cause for failure
to secure the testimony of a witness may be
demonstrated by: -

(1) a clear and unambiguous
communication to the witness of the party’s
intention to call the witness at the hearing;

(2) reasonable notice to the wit-
ress of the date, time, and place of the
board meeting at which the testimony will
be required; and

(3) such reasonable follow-up
measures as an ordinarily prudent person
would exercise to secure the attendance of a
material’ witness at a hearing before the
board of trustees.

(c) In all nonrenewal ‘cases, the
school district must file a record of the
proceeding before the board of trustees that
includes a certified court reporter transcrip-
tion of the heering before the board of
trustees; the policies on evaluation,
nonrenewal, and administrative recommen-
dations concerning nonrenewal, the notice

to the . employes of the proposed

* nonrenewal; the request for & local hearing;

and all documents and exhibits filed in the
local proceeding. The school district shall
provide the teacher with written notice
when the record of appeal is prepared and
shall make the record available to the
teacher for inspection. The school district
shall provide the teacher with copies of all
items in the record other than the transcript.
A copy of the transcript shall be provided to
the teacher upon request for a reasonable
charge.

(d) The record of the proceeding
filed by the school district shall be consid-
ered complets and accurate and shall be
admitted into evidence before the commis-
sioner for all purposes, unless the petitioner
files objections to the record within 30 days
after the date of filing of the record that set
forth specifically those items that are rele-
vant and material and that have been erro-
neously omitted from the record or those
portions of the record that are relevant and
material but that have been inaccurately
transcribed. The commissioner may conduct
a proceeding for the purpose of receiving
evidence relevant to any such challenge to
the recoed if it appears that the matter in
dispute is material to the outcome of the

{e) Allegations in the petition for
review that the decision of the board of |
trustess was arbitrary, capricious, or unlaw-
ful must allege sufficient facts that would
support a holding that the board of trustees’
decision was arbitrary, capricious, or un-
lawful, even if it should also be held that
the decision was supported by substential
evidence. If such factual allegations are not
made, no cause of action will be stated
regarding these claims.

() Upon either party’s request, the
commissioner shall afford both parties the
opportunity to present oral argument and/or
briefs concerning the merits of the appeal.

(8) The commissioner of education
may substitute his or her judgment for that
of the board of trustees upon finding that
the board of trustees’ decision was arbi-
trary, capricions, unlawful, or not supported
by substantial evidence mcludmg. but not
limited to, the following circumstances:

(1) where the written notice that
the teacher’s nenrenewal was under consid-
eration was not given to the petitioner by
April 1. Notice sent by certified mail, ad-
dressed to the last known address of the
teacher, postmarked by the United States
Postal Service on or before March 25, will
be considered timely;

(2) where the written notice to
the teacher failed to state the reasons for the
action under consideration;
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" (3) where the required notice

failed to state the reasons in a manner suffi-

_ cient to allow the teacher the opportunity to

adequately prepare a response at the local

hearing to the allegations in the notice, and

the teacher, at the' time the teacher Te-

quested a hearing, set forth clearly in writ-

ing. any deficiencies in the nctice, and any

such deficiencies were not promptly cor-
recied prior to the date of the hearing;

(4) where the evidence adduced
at the local hearing does not support the
specific reasons of which the teacher was
given written rotice;

(5) where the teacher requested
8 hearing within 10 days after receiving the
required notice, and the hearing was not
held within 15 days after the request was
received, except as provided in this subsec-
tion. The teacher may waive his or her right
to be heard within 15 days by written agree-
ment. If the school district, within five days
of receiving the request for hearing, sched-
ules the hearing for a date outside the
15-day period, the teacher will be deemed
to have consented to that date, unless the
teacher files an objection to that date within
three days after receiving notice from the
district;

. (6) where the school district
fails to provide the commissioner with a
certified transcript of the local hearings;

(7) where the decision of the
local board was not supported by substantial
evidence that would have been admissible
in an evidentiary hearing before the agency;

(8) . where no written evaluation
of the teacher was prepared by the adminis-
tration, or where the board of trustees failed
to consider the administration’s evaluation
of the teacher prior to its decision not to
renew the teacher’s term contract as re-
quired by the Texas Education Code,
§21.202. The board of trustees is not bound
by the administrator’s evaluation, but the
evaluation must be considered; -

(9) where the reason for
nonrenewal was not set forth in writing in
the school district’s policies as required by
the Texas Education Code, §21.203(b);

(10) where the nomenewal is
based on a reason contained in a policy that
was adopted so recently prior to its use as a
reason for nonrenewal that the teacher did
not have fair opportunity to conform his or
her conduct accordingly; and

(11) where the board of trustees
prevented the teacher from introducing at
the local hearing admissible evidence that
was material, relevant, and not unduly repe-
titious.

(h) Except concerning those matters
specifically agreed to, a teacher does not
waive any right to raise any procedural

"defect or substantive issue-on appeal simply
by participating in the hearing before the
board of trustees; however, any procedural

defect known at the time of the hearing and

not prescnted by the teacher at the hearing
is waived, unless good cause is shown for
the failure to present the defect,

§157 1072 Hearmgs Concerning Com-
plaints Made to the Teachers’ Professional
Practices Commzssion of Texas.

(a) This section shall apply to hear-
ings concerning complaints made to the
Teachers’ Professional Practices Commis-
sion of Texas (TPPC). To the extent that
this section of the rules adopted by TPPC
conflict with any other sections governing
proceedings before the commissioner of ed-
ucation, the requirements of this section
shall prevail.

(b) - When a complaint is received
by TPPC, the director of TPPC will consult
with the attomey assigned to TPPC to dis-
cuss the jurisdictional determination. If the
attorney believes that the facts alleged, even
if true, would not constitute a violation of
"the ‘code of ethics, the attorney shall advise
the director of that opinicn in writing, In
addition, the commissioner or his or her
hearing examiner may, at any time, advise
the TPPC of their opinions concerning the
issue of jurisdiction.

(c) Upon being notified by TPPC
that it has accepted jurisdiction of a com-
plaint, the commissioner shall appoint a
hearing examiner to preside over the pro-
ceeding and an attorney to advise TPPC at
the hearing.

(d) The rules of evidence shall be
liberally construed at any hearing conducted
under this section, and all evidence shall be
admitted, unless:

(1) it is clearly irrelevant, imma-
terial, or unduly repetitious;

(2 its evidentiary value is
clearly outweighed by its tendency to preju-
dice the fact ﬁnder agamst a parhcular party

‘or witness; or

(3) it is otherwise clearly inad-
missible for'any purpose.

(e) Parties who are not mprcsented
by counsel shall not be placed at a disad-
vantage by the fact that they are unfamiliar
with courtroom procedure. Whenever such
a party is prevented from presenting rele-
vant evidence by objections unrelated to the
admissibility of that evidence, the attorney
assigned by the commissioner to assist
TPPC may explain to that party the proper
method of presenting the evidence.

(f) After the parties have concluded
their examination of any witness, TPPC and
the hearing examiner may ask any questions
that are necessary and proper to enable

ﬂwmtoundustamﬁﬂlyﬂwwnmessstesﬁ
mony.

® After both’ parues have pres- .
ented their evidence and ~argument, the
hearing examiner may discuss any aspect of
the case freely with the TPPC duung its
deliberations.

(h) The commissioner may receive
a recommendation from TPPC that any of
the following actions be taken.regarding the
complaint in part or in its entirety:

(1) that the complaint be dis-
missed;

(2) that the respondent be issued
a warning to be made a part of the respon-
dent’s file kept by the Texas Education
Agency division responsible for educational
personnel records;

-(3)" that the respondent be issued
a reprimand to be made a part of the re-
spondent’s file kept by the educational per-
sonnel records division;

(4) that the respondent be issued
a reprimand to be made a part of the re-
spondent’s file kept by the educational per-
sonnel records division and inscribed on the
respondent’s Texas teacher certificate, with
notification of the reprimand to be provided
'to all superintendents of all school districts
in the State of Texas and to certification
officers in each state or territory of the
United States by the educational personnel
records division;

(5) that the respondent’s certifi-
cate be suspended for a penod not to exceed
one year; or

(6) that the ’respondent 3 certifi-

cate bé revoked.

® Afte:recexvmgtthPPCsrec-
ommengdation, the commissioner shall give
the parties the opportunity to respond to the
recommendation in the manner set forth in
§157.1058 of this title (relating to Filing of
Exceptions and Replies to a Proposal for
Declsxon) '

o (1) No addmonal ﬁvxdence may
be presented following the TPPC’s recom-
mendation without good .cause, other than
lack of dmgence as detemumd by the
commissioner.

(2) If the commissioner deter-
mines that it is necessary to take additional
evidence, TPPC and the parties shall be
notified of the hearing date. Those members
of TPPC who participated. in the initial
hearing may participate to ‘the same extent
in the hearing to receive additional evi-
dence, and after hearing the additional evi-
dence, shall be given an oppottunity to file
an amended recommeridation to the com-
missioner.

G) ¥ TPPC recommends that the
complaint be dismissed or that the respon-
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dent be issued 2 waming or reprimand to be
kept on file by the DEPR, the.commissioner
may adopt that recommendation with no

further proceedings if* it is supported by
substantial evidence in the hearing tran-
scnpt.Pnortotahnganyacnonotherthm
that recommended by TPPC, the commis-
sioner shall instruct the hearing examiner to
prepare a proposal for decision pursuant to
subsection (k) of this section.

" (k) If TPPC recommends that the
respondent’s certificate be suspended or re-
voked, or that the respondent be publicly
reprimanded, the hearing exsminer shall en-
ter a proposal for decision. The hearing
examiner may adopt the TPPC's recommen-
dation in whole or in part in the proposal.
The parties shall be given en opportunity to
respond to the proposal pursuant to
§157.1058 of this title, After receiving
TPPC's recommendation, the hearing exam-
inec’s proposal for decision, and the patties’
exceptions and replies, the commissioner
shall take whatever action he or she deems
appropriate.

() In any case in which the hearing
examiner's recommendation is different
than that of TPPC, the commissioner shall
schedule a conference concerning the matter
with the hearing examiner and a repre-
sentative of the TPPC prior to issuing a
decision. The TPPC shall be given 10 days’
notice of the conference.

§157.1073. Proceedings Concerning the
Suspension or Cancellation of a Certificate
or Permit by a District or the Agency.

(a) This section shall apply to all
proceedings concerning the sanction of any
wnﬁcateorpermxtmedbythecommxs-
sioner of education other than p )
brought to the commissioner by, the Teach-
ers’ Professional Practices Commission of
Texas (TPPC). To the extent that this sec-
tion conflicts with any other section govern-
ing proceedings wefore the commissioner,
the provisions of this section shall prevail.

(b) A complaint may be filed at any
time by a school district or the Texas Edu-
cation Agency division responsible for edu-
cational personnel records as petitioner
requesting the commissioner to sanction a
certificate or permit issued by the agency.
Any complaint must clearly set forth facts
that would justify taking such action and set
forth with specificity the sanctiun sought to
be imposed. This complaint shall constitute,
mdxtscontmtsshallbesubjecno the rules
governing petitions for review. Sanctions
include:

(1) thst the respondent be issued
a waming to be made a part of the respon-
dent’s file kept by the educationa! personnel
records division;

(2) that the respondent be issued
a reprimand to be made a part of the re-

spondent’s file kept by the educational per-
sonnel records division;

(3) that the respondent be issued
a reprimand to be made a part of the re-
spondent’s file kept by the educational per-
sonnel records division and inscribed on the
respondent’s Texas teacher certificate, with
notification of the reprimand to be provided
toallsuperxnteudentsofallschooldlstmm
in the state of Texss and to certification
officers in each state or territory of the
United States by the DEPR;

(4) that the respondent’s certifi-
cate be suspended for a period not to exceed
one year; or

(5) that the respondent’s certifi-
cate be revoked.

(c) The respondent shall file an an-
swer that complies with §157.1052 of this
title (relating to Answers). All well-pled
factual allegations will be deemed admitted
unless the respondent’s answer, containing
specific denials to each allegation, is filed
within the time period prescribed in
§157.1052(a) of this title. A general denial
shall not be sufficient to controvert factual
allegations contained in the petition for re-
view.

(d) After receipt of the respondent’s
answer, the commissioner shall schedule a
hearing at which all parties shail have the
opportunity to present evidence and argu-
ment concerning the merits of the com-
plaint.

(¢) The burden of proof at any such
hearing will be on the petitiones or petition-
erfintervenor to prove its allegations by a
preponderance of the evidence.

§157.1074. Student Appeals.

(a) This section shall apply in all
appeals brought by students from actions or
decisions of a local board of trustees
pursuant to the Texas Education Code,
§11.13(b). To the extent that this section
conflicts with any other section governing
proceedings before the commissioner, the
provisions of this 'section shail prevail,

(b) In all cases, the school district
must file a record of the proceedings before
the board of trustees with its answer. The
record of the proceedings must include all
policies relevant to the appeal, all written
correspondence between the district’s repre-
sentatives and the student (or the student’s
parents or representatives) concerning the
matter appealed, and a certified transcript of
the local hearing on the matter. The school
district shall notify the student in writing

‘when the record of appeal is prepared and

make the record available to the student for
inspection. The school district shall provide
the student with copies of all items in the
record other than the transcript. A copy of

the transcript shall be provided to the stu-
dent for a ressonable charge upon request.

(c) The conimissioner’'s decision
shall be based on a review of ths record of
the proceedings before the board of trustees;
however, on the motion of either party, the
commissioner may order that the record be

- teopened to supplement the transcript if it

appears that the party has evidence to offer
that is material, relevant, and not unduly
repetitious, that the party, for good cause,
was unable to adduce at local hearing. Good
canse for failure to secure the testimony of
a witness may be demonstrated by:

(1) a clear and unambiguous
communication to the witness of the party’s
intention to call the witness at the hearing;

(2) reasonable notice to the wit-
ness of the date, time, and place of the
board meeting at which the testimony will
be required; and

(3) such " reasonable follow-up
measures as an ordinarily prudent person
would exercise to secure the attendance of a
material witness at a hearing before the
board of trustees.

(d) The record of the proceedings
shall be considered complete and accurate
and shall be admitted into evidence before
the commissioner for all purposes, unless
within 30 days of the date of filing the
record, the student files objectigns to the
record that set forth specifically the items
that are relevant and material and that have
been erroneously omitted from the record or
the portions of the record that are relevant
and material but have been inaccurately
transcribed. The commissioner shall con-
duct a proceeding to receive evidence rele-
vant to any guch challenge to the record if it
appears that the matter in dispute is material
to the outcome of the appeal.

- (¢) If the record of the proceedings
does not contain a certified transcript of the
local hearing, the commissioner may either
reverse the school district’s decision with-
out a hearing, or conduct a hearing to re-
ceive evidence concerning all material facts
in dispute.

() Upon either party’s request, the

* commissioner shall afford both parties the

opportunity to file briefs and present oral
argument concerning the merits of the ap-
peal.

() Tne commissionesr may substi-
tute his or her judgment for that of the
board of trustees only when the board’s
decision was arbitrary, capricious, unlawful,
or not supported by substantial evidence.

(h) Cases in which the student's
education is being disrupted in any mannes
pending the outcome of the appeal may be
expedited.

¢ Adopted Sections
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tasued in Austin, Texas, on March 17, 1883.

TRD-8320436 Criss Cloudt -

Director of Policy Plenning
and Evalation

Texas Educetion Agency

Etieciive dae: Apri 7, 1963

Proposal publication date: January 15, 1963

Far further information, please call: (512)
463-9701
¢ ¢ ¢
TITLE 22. EXAMINING
BOARDS
Part XXITI. Texas Real
Estate Commission
Chapter 535. Provisions of the
Real Estate License Act
Mandatory Continuing Educa-
tion
e 22 TAC §535.71, §535.72

The Texas Real Estate Commission adopts
amendments to §535.71, conceming ap-

&5.7tsadopledwilhdumestomopm-
posed 1ot as published in the February 2,

1993, issue of the Texas Ragister (18-

TexReg 831). Section 535.72 is adopted with-
out changes and will nol bo republished.

The amendment to §535.71 adopts by refer-
ence a series of revised forms used by MCE
applicants and providers. A number of minor
changes havo been made in the forms to
request ackitional information or reword
questions, and two formis relating to course
schedvies and schedule changes have been
"discontinued. Two new forms are adopted to
pormit real estate licensees to request MCE
credit for courses approved by another state
or by the State Bar of Texas. The amendment
also darifies that providers offering a course
originally approved for another provider must
uso al materials required in the criginal
course. The amendment permiits MCE credit
to be given for specific core real estate
coursas, and MCE cowses can be used to
satisfy relicensing or selesman annual educa-
tien requiraments.

A number of comments were received re-
garding the proposed amendment to
§535.71(m) which wouid have required MCE
providers to fumish students with a course
outfine and bibkcgraphy. The commenters
supgesied that providers fumish students
wih all wrilten materials which are the basis
for a cowse. In response fo these comments
the commission did not amend §535.71(m);
the existing section will require providers 10
continue to fumish students with printed ma-
terial which is & basis for a substantial portion
of the course.

gmdeinas for instructors to receiv
onoeloreacheouselormppuﬁonlauomny
the instrucior. Credit may only be given for

’ unrsmmoltrncomﬂﬂnmmor

attends all the course.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopiad unvier Texas
Civil Statutes, Article 6573a, §5(h), which pro-
vide the Texas Real Estate Commission with
the authorily to make and enforce all rules
and regulations necessary for the perfor-
mance of its duties.

§535.71". Mandatory Continuing Education:
Approval of Providers, Courses and In-
structors.

(a)-(b) (No change.)

(c) The commission adopte by ref-
erence the following forms published and
available from the Texas Real Bstate Com-
mission, P.O. Box 12188, Austin, Texas
78711-2188:

(1) - MCE Form 1A-1, MCE Pro-
vider Application;

(20 MCE Form 1B-1, MCE Pro-
vider Application Supplement;

(3) MCE Form 2-2, MCE Prin-
cipal Information Form;

(4 MCE Form 3A-1, MCE
Course Application;

(5) MCE Form 3B-2, MCE
Course Application Supplement;

(6) MCE Form 3C-1, MCE Sin-
gle Course Offering Application;

(7)  MCE Form 4A-2, MCE In-
structor Application;

(8) MCE Form 4B-2, MCE In-
structor Application Supplement;

9 MCE Fomm 7-0, MCE
Course Completion Card;

(10) MCE Form 8-2, MCE
Course Completion Roster;

(11) MCE Form 9-2, MCE Cor-
respondence Course Reporting Formi;

(12) MCE Form 10-0, MCE
Out of State Course Credit Request;

(130 MCE Form 11-3, MCE In-
strucior Credit Request; and

(14) MCE Form 12-0, State Bar
Course Credit Request.

(d) (No change)

(¢) ' To be approved to offer 4 class-
room course for MCE u'ednt. the provider
must satisfy the commission that the course
subject maiter is sppropriate for a continu-
ing education cours¢ for real estate licens-
ees anid that the information provided in the
course will be current-and accurat.

(1) A provider applicant must
submit an MCE Form 3A-1, MCE Course
Application,. the first time approval is
sought to offer an MCE course. Once a
course has been approved, no further ap-
proval is required for another approved pro-
vider to offer the same course. Prior to
advertising or offering the course, however,
the subsequent provider must complete
MCE Form 3B-1, file the form with the
commission, and receive written or oral ac-
knowledgment from the commission that all
necessary documentation has been filed.
Providers must submit an instructor’s man-
ual for each proposed course. A copy of the
previously approved instructor’s manual
must also be submitted for each previously
approved course the provider intends to of-
fer. Subsequent providers must offer the
course as originally approved or as revised
with the spproval of the commission and
must use all materials required in the origi-
nal or revised course. The commission will
publish guidelines to aid providers in the
development of instructor manuals. Each
manual must contain the following:

(A>(G) (No change.)

(2) The commission may ap-
prove a course for a single dffering without

_ regard to the requirements of paragraph (1)

of this subsection. The provxder must be
approved by the commission in accordance
with the provisions of -this section. The
course may not be offered again during a
providership unless the course has been ap-
proved by the commission for subsequent
offerings by the ongmal provider in accord-
ance with the provisions of this section. The
provider must submit MCE Form, 3C-1,
MCE Single Course Offering Application.
(f) To be approved as an instructor

of any MCE course, a person must satisfy
the commission 4s to the person’s compe-
tency in the subject matter to be taught and
ability to teach effectively. An instructor
applicant must submit through the proposed
provider an MCE Form 4A-2, MCE Instruc-
tor Apphcanon, the first time approval is
sought to teach an MCE course. For subse-
quient approval to teach a different course,
an MCE Form 4B-2, MCE Instructor Appli-
cation Supplement, must,_ be submitted.
Once ar instructor has been approved to
teach a course, no further .approval is re-
quired for the instructor to teach the same
course for another provider, although the
subsequent provider must complete MCE
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Form 4B-2 and file the form with the com-
mission prior to using the instructor in the
course.

(1) (No change)

() The commission may also
approve an instructor for a single offering
of a course. The provider must submit an
MCE Form 3C-1, MCE Single Course Of-
fering Application, and provide additional
information about the instructor’s qualifica-
tions at the commission’s request.

(8 (o change.)

(h) Fees shall be established by the
commission in accordance with the provi-
sions of the Real Estate Licensing Act,
§7A, at such times as the commission
deems appropriate. Fees are not refundable
and must be submitted in the form of a
cashier’s check or money order, or, in the
case of state agencies, colleges, or universi-
ties, in a form of payment acceptable to the
commission. If a provider seeks approval to
offer a course previqusly approved for an-
other provider, and less than one year re-
mains for the course to be offered, the filing
fee shall be one-half the current fee for
spproval of a course. Provided, however,
the full current fee is required for an appli-
cation for approval of a single course offer-
ing.

(i)-(k) (No change.)

() A course must be devoted to one
or more of the subjects specified under the
course titles in the Act, §7(a)(2) <(4) and
§7(a)(7)-(9), to real estate professionalism
and ethics or to other subjects approved by
the commission for MCE credit MCB
courses must be presentations of relevant
issues and changes within the subject areas
as they apply to the practice of real estate in
the current market. The commission shall
periodically publish lists of subjects other
than legal topics which are approved for
MCE credit. Courses approved by the com-
mission for prelicensing education or sales-
man annual education requirements
provided in the Act, §7(d) and (¢), may be
accepted for saiisfying MCE requirements
provided the student attended the entire
course, and MCB courses may be accepted
by the commission as real estate related
courses for satisfying the education require-
meats of the Act, §7(d) and (e). The com-
mission may not approve a course which
promotes the sale of goods or services by
the provider or by a vendor affiliated or
associated with the provider. Providers may
sell educational materials, such as textbooks
or recordings, related to the subjects of the
course.

(m)<p) (No change.)

(@) To be approved to offer a corre-
spondence course for MCE credit, the pro-
vider must satisfy the commission that the
course subject matter is appropriate for a

continuing education course for real estate
licensees and that the information provided
in the course will be current and accurate.
An applicant must submit an MCE Form
3A-1, MCE Course Application, the first
time approval is sought to offer an MCE
correspondence course. Once a course has
been approved, no further spproval is re-
quired for another approved provider to of-
fer the same course. Prior to advertising or
offering the course, however, the subse-
quent provider must complete MCE Form
3B-2, file the form together with the appro-
priate fee with the commission, and receive
written or oral acknowledgement from the
commission that ail necessary documenta-
tion has been filad. The commission will
publish guidelines to aid providers in the
development of correspondence courses.
Bach correspondence course must contain
the following: .

(1)4(8) (No change.)

§535.72. Mandatory Continuing Education:
Presentation of Courses, Advertising, and
Recorads.

(a) Providers are not required to file
course schedules with the commission.

(b) Providers are not required to

‘notify the commission of changes to their

course schedules.

(¢) The provider offering each
MCE course shall file an MCE Course
Completion Roster, MCE Form 8-2, and,
for each student completing the course, an
MCE Course Completion Card, MCE Form
7-0, with the commission within 10 days
following completion of the course. Prior to
the commencement of each course, each
student seeking MCE credit for that course
shall print his or her name and license
number on MCE Form 8-2. The names of
students not seeking MCE credit must not
appear on MCE Form 8-2. If the provider
was in attendance, the provider shall sign
MCE Form 8-2. If the provider was not in
attendance, an authorized representative of
the provider who was in attendance and for
whom an authorized signature exemplar is
on file with the commission shall sign MCE
Form 8-2. The commission may not accept
signature stamps, unsigned forms, or forms
signed by persons for whom an authorized
signature exemplar has riot been previously
filed with the commission. Providers must
make every reasonable effort to ensure that
no student is certified for MCE credit who
has not attended all class sessions. Provid-
ers may not use students for administration

or monitoring duties during the course if the

use prevents the student’s participation in a
significant portion of the course.
(d) (No change)

(¢) Providers of MCE correspon-
dence courses shall furnish each student

with an MCE ce Course Re-
porting Form, MCE Form 9-2, at the time
of the final examination. Upon completion
of the examination the student shall sign
MCE Form 9-2. To report successful course
completion the provider shall file the com-
pleted MCE Form 9-2 with the commission.
Providers may not report correspondence
oou;ses on MCE Forms 70, 82, or
113,

() A provider shall, prior to com-
mencement of a course, announce that the
provider will not certify a studeat for MCE
credit unless the student attends all sessions
of the course, that partial credit will not be
given for partial attendance, that no make-
ups or written work will be allowed for
MCE credit, that the student must determine
if the course is timely and appropriate for
the student’s MCE requirement, and that the
student should retain the detachable portion

* of MCE Form 7-0 as decumentation of

attendance. In addition to the pre-course
announcements, the provider is encouraged
to require each student to sign an enroll-
ment agreement containing the foregoing
information prior to the start of the course.
If the provider has not advertised or other-
wise made students aware of the provider’s
refund policy, the enrollment agreement
must also contain the refund policy. If the
course is offered in one continuous session
with no meal break and no more than four
hours of MCR credit is awarded, the pro-
vider may verify attendance by use of a
course completion card, MCE Form 7-0,
signed by each student attending all of the
course. If the course involves a meal break
or is presented in more than one session,
such as a course offered for three hours
each day for five days, the provider shall
verify attendance prior to the beginning of
each session, using the original course com-
pletion roster, MCE Form 8-2, as the earoll-
ment record. A provider shall retain
attendance records for the period of time
required by these sections for the retention
of provider records.

(g (No change)

(h) Providers may not present MCE
courses in the offices of a real estate broker-
age firm or real estate franchise organiza-
tion. All MCE courses must be publicized
as open to enrollment by the general public.
Providers may give preference in enroll-
ment to persons who need MCE credit to
obtain, renew, or activate a license and may
enroll all others on a space available basis.

(i) Advertising of MCE shall be
subject to the following conditions.

(1) A person may not advertise
a specific MCE course or-represent in ad-
vertising that the person is a provider until
the person has received written approval
from the commission for the providership
and at least one course. A person may ad-
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vertise an intention to offer MCE courses if

no spécific course is described and the ad--

vertisement clearly indicates the person has
not been approved as a provider.

(2) A provider may not adver-
tise that a course has been spproved or offer
a course untl the provider has received
written approval of the course, If, however,
the course has been previously approved for
another provider, the course may be adver-
tised once the commission has been notified
of the provider's intention to offer the same
course and the provider has received written
or oral acknowledgment from the commis-
sion that all necessary documentation has
been filed.

(3)45) (No change.)

(6) Any name a provider uses in
advertising must not be deceptively similar
to the name of any other approved MCE
provider or school accredited by the com-
mission oc faisely imply a governmental
relationship,

(7) If a provider requires stu-
dents to purchase course materials which
are not included in the tuition, any such fees
must appear in the advertissment of the
course,

(5) Providers shall retain student at-
tendance records, including copies of com-
pleted MCE Form 8-2, for a period of three
years following the completion of a course
and shail make copies of the records avail-
able to former students. A provider may
charge a reasonable fee to defray the cost of
copying student records. A provider’s re-
cords must be kept at the location desig-
nated in the MCE Provider Application.
Providers must obtain prior approval from
the commission to change the location at
which the provider’s records are kept.

(k)-() (No change.)

(m) Providers shall request permis-
sion to change business name, street or
mailing address, ownership, person respon-
sible for records or day-to-day operations,
or persons authorized to sign MCE forms at
least 15 days prior to the desired date of
change. Providers shall report any change in
refund policy, attorney-in-fact, address of
attorney-in-fact, or business telephone num-
ber as the change occurs. All changes must
be submitted on MCE Form 1B-1, MCE
Provider Application Supplement.

(n)-(0) (No change.)

(p) Providers may request MCE
credit be given to instructors of MCE
courses subject to the following guidelines.

(1) The instructors may receive
credit for portions of the course which they
teach.

(2) The instructors may receive
full course credit by attending all of the
remainder of the course.

(3) MCE credit may be granted
only once for each course.

(4) The provider must report the
instructor on MCE Form 11-3, and file that
form with the commission along with other
required forms for the course. The provider
may not submit MCE Course Completion
Card, MCE Form 7-0, for the instructor or
obtain the signature of the instructor as a
student on MCE Form 8-2.

(9-() (No change.)

This agency hereby certifies thal the rule as
adopted has been reviewed by legal counse!
mmﬂwbeavdidewmduwam
cy's legal authority.

Issued in Austin, Texas, on March 17, 1993.

TRD-8320495' Mark A. Mocsley
General Counsel
Texas Roal Estate
Commission

Effective date: April 8, 1983
Proposal publication date: February 2, 1983

For further information, please cail: (512)
465-3900

L 2 ¢  J
Licenses

¢ 22 TAC §535.92

The Texas Real Eslate Cormission adopls
an amendment to §535.92, concerning K-
cense renewals and satisfaction of mandatory
continuing education' (MCE) requirements,
without changes to the proposed text as pub-
lished in the 2, 1993, issue of the
Texas Register (17 TexReg 634).

The amendment clarifies requirements for in-
active real estaie brokers, permits issuance
of a licenso 10 a previously licensed parson
prior to the resolution of a pending complaint
and makes nonsubstantive changes for clar-
Ry. The amendment also requires licensees
to use forms approved by the commission
when requesting MCE credit for courses sat-
isfying another state’s continuing education
requirements or for courses approved by the
State Bar of Texas.

'mamendmentisneeesswytoprovide

guidelines for licensees and applicants.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Siatutes, Article 6573a, §5(h), which autho-
rize the Texas Real Estate Commission to
make and enforce all rules and regulations
necessary for the perfermance of its duties.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-

cy's legal authority.

lssued in Austin, Texas, on March 17, 1983.

TRD-9320494 Mark A. Moseley
Goneral Counsel

Texas Real Estate
Commission

Effective date: April 8, 1993
Proposal publication date: Fgbruary 2, 1983

For further information, please call: (512)
465-3900

e * ¢

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part VII. Texas
Commission on Law
Enforcement Officer
Standards and Education

Chapter 229. Texas Peace
Officers’ Memorial Advisory
Committee Division

o 37 TAC §§229.1, 229.5, 229.10,
229.15, 22920

The Texas Peace Officers’ Memorial Advi-
sory Committee to the Texas Commission on
Law Enforcement Officer Standards and Edu-
cation adoplts new §229.1, concerning the
definitions to be used in this chapter; §229.5,
conceming general eligibilly of deceased
Texas Peace Officers; §229.10, conceming
specific elighiity of deceased Texas Peace
Ofticers; §229.15, concerning deaths nat in-
cluded; and §229.20, concerning determina-
tion standards, as Final Order Number
92-2 POM with changes to the proposed text
as published in the December 25, 1992, issue
of the Texas Register (17 TexReg 9083).
These new sections as adopted will estabiish
a set of aiteria for selecting qualified de-
ceased Texas Peace Officers 1o be iicluded
on the Texas Peace Officer Memorial.

These new sections were adopted at the
March 15, 1993, meeting of the Texas Peace
Officers’ Memorial Advisory Committee to the
Texas Commission on Law Enforcement Offi-
cer Standards and Education.

The changes to these new sections as
adopted are as follows: the definition of line of
duty under §229.1 is to identify actions which
are both lawful and reasonable and which are
periormed either as a condition of employ-

ment or appointment; the deletion of the spe-
cific sections of the Texas Education Code
under §229.5 so as to include peace officers
wherever in the code their authority may be
found; and the additional language found un-
der §229.20 is 1o state clgarly the intent of the
committee which is 0 review each incident on
a cass-by-case basis and to be able to waive
rules for good cause in making final determi-
nations, puarticularly conceming historical,

sparsely documented incidents.

Responses {0 written and oral comments re-
ceived regarding these new seclions are as

Chief of Enforcoment of the Texas Alcoholic
Beverage Commission requested that the
definition “killed in line of duty" be amended
to expressly inchxde vehicular accidents. The
committoe appreciates the comments, but the
commitiee feels that §229.10 which is entitled
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Specific Eligibility of Deceased Texas Peace

Officers, and contains the language “result of
a personal injury,” includes officers killed in
vehicular accidents, without being too limiting.

President of the Texas Association of School
District Police requested that language be
added to specifically list Texas Peace Offi-
cers authorized by the Texas Education
Code, §21.483 rather than being listed as
"other." The comespondence indicates an
awareness that these Texas Peace Officers
are included by the existing language. The
committee has through its deliberations pro-
posed a rule broad in scope to include all
Texas Peace Officers wherever in the law
their authority may be found, without a defini-
tive listing or intent to be limiting. The word
“other" in §229.5 refers to law and not fo a
specific classification or group of Texas
Peace Officers.

Vice President, Texas Association of School
District Police and Treasurer, verbally com-
mented that striking the specific references to
the Education Code, §51.212 and §51.214
would accomplish the committee’s objectives
and the Association’s concerns. These con-
cemns are reflected in the modification of
§229.5(4).

Staff members of the commission also pro-

vided written and oral comments.’ They re- °

quested that the definition "line of duty" be
clarified fo eliminate the compensation re-
quirement. Further, they requested that a pro-
vision be added to reflect the intent of the
committee 1o conduct reviews on a case-by-
case basis. These concerns are reflected in
the modifications to the rule as adopted.

The new seclions are adopted under the
Texas Government Code, Subchapter F,
Chapter 415, §§415.111-415.123, which pro-
vides the Texas Peace Officers’ Memorial
Advisory Committee with the authority to pass
rules for the administration of Subchapter F,
Chapter 415, and Texas Civil Statutes, Article
6252-13a, when taken together establish the

procedures for the rule making requirements

for the Committee.

§229.1. Definitions. The following words
and' terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Agency~A law enforcement unit or
other entity, whether public or private, au-
thorized by Texas law to appoint a Texas
peace officer or reserve peace officer.

Certified copy-A true and correct
copy of a document or record certified to by
the custodian of the records of the submit-
ting entity.

Committee-The Texas Peace Offi-
cers’ Memorial Advisory Committee, a
governing body authorized under Chapter
415, subchapter F, Government Code, or its
SuCCessor.

Director-Director of the Texas
Peace Officers’ Memorial Advisory Com-
mittee or designee.

Individual-A human being who has
been born and is or was alive.

Kilied in the line of duty-A Texas

peace officer who has died. as a directly
attributed result of a personal injury sus-
tained in the line of duty.

Law-Including, but not limited to,
the constitution or a statute of this state, or
the United States; a written opinion of a
court of record; a municipal ordinance; an
order of a county commissioners court; or a
rule authorized by and lawfully adopted
under a statute.

Line of duty-Any lawful and rea-
sonable action which a Texas peace officer
is authorized by law, rule, regulation, or
written condition of employment or ap-
pointment to perform.

Texas Peace Officer-An individual
elected, employed, or appointed under
Texas law, and an individual appointed un-
der Texas law as a reserve peace officer
who had been officially called to duty.

Verification (verified)-The confir-
mation of the correctness, truth, or authen-

" ticity of a document, report, or information

by sworn affidavit, oath, or deposition.

§229.5. General Eligibility of Deceased
Texas Peace Officers.

(a) A deceased Texas peace officer,
killed in the line of duty, is eligible for
inclusion on the Texas peace officers’ me-
thorial if:

(1) the Texas peace officer was
among those listed under the Texas Code of
Criminal Procedure, Article 2.12;

- (2) the Texas peace officer was
among those licensed by the Texas Com-
mission on Law Enforcement Officer Stan-
dards and Education, under the Government
Code, Chapter 415;

(3) the Texas peace officer was
officially called o duty as a Texas reserve
peace officer;

(4) the Texas peace officer was
among those listed under the Texas Educa-
tion Code;

(5) the Texas peace officer was
among those named as such by other Texas
law; or .

(6) the Texas peace officer who,
in historical perspective, would be eligible
under any of the preceding criteria.

(b) If the supported finding is that
the Texas peace officer died as a result of
infectious disease contracted while lawfully
performing official duties, or by exposure to
hazardous materials or conditions while
lawfully performing official duties, the
Texas peace officer is eligible for inclusion.

(c) The effective date of this sec-
tion shall be April 30, 1993.

§229.10. Speclﬁc Eligibility of Deceased
Texas Peace Officers.

(a) A deceased Texas peace officer
is eligible for inclusion on the memorial xf
the fatal incident;

(1) was a direct result of a line
of duty, on duty incident;

(2) was an indirect result but di-
rectly attributed to a line of duty, on duty
incident;

. (3) was a direct result of a line
of duty, off duty incident, except for reserve
Texas peace officers;

(4) was an indirect result of but
directly attributed to a lawful line of duty,
off duty incident, except for reserve Texas
peace officers;

(5) was a direct result of a felo-
nious assault on the Texas peace officer,
perpetrated because of the status as a Texas
peace officer regardless of duty status.

(b) The effective date of this sec-
tion shall be April 30, 1993.

§229.15. Deaths Not Included.

(8) A Texas peace officer whose
death is attributed to natural causes, is not
eligible for inclusion, except when a medi-
cal condition arises out of a specific re-
sponse to a violation of the law or an
emergency situation causing a Texas peace
officer’s death, or causing the Texas peace
officer’s death during or after a period of
hospitalization following the specific re-
sponse to the violation of the law or emer-
gency situation.

(b) A Texas peace officer whose
death is attributed to any of the following is
not eligible for inclusion.

(1) when caused as a result of or
during the Texas peace officer's commis-
sion of a crime;

(2) as a direct result of the
Texas peace officer’s voluntary alcohol or
controlled substance abuse; or

(3) when caused by the Texas
peace officer’s intention to bring about the
Texas peace officer’'s own death.

(c) The effective date of this sec-
tion shall be April 30, 1993.

§229.20. Determination Standards.

(a) The committee, through its di-
rector, will receive documents and reports
to establish a deceased Texas peace offi-
cer’s eligibility for inclusion on the memo-
rial.

(b) The director of the memosial
shall make every effort to confirm the au-
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, thenticity of documents and information
" submitted to the' committee and shall cause
research to be conducted concerning the
reported deaths of Texas peace officers.

(c) Examples of documents, re-
ports, and petitions which the committee
and the director of the memorial should
attempt to obtain include, but are not hm-
ited to:

(1) certified copy of the Law
Enforcement Agency incident report or
other records;

(2) certified copy of the Coro-
ner's report;

(3) swomn affidavit from the law
enforcement agency chief executive officer
describing and detailing the incident and
death;

(4) certified copy of statements
of witnesses to the fatal incident;,

(5) an original letter or petition
of a family member with verified support-
ing documents;

(6) reproduced decuments veri-
fied by a state or county historical commis-
sion chaitperson;

() news articles or other pub-
lished materials supported by documents
listed in this section; or

(8) - any other documentation
which would reasonably substantiate a find-
ing by the commitiee.

(d) the committee shall review the
recommendations of the director of the me-
morial concerning names of deceased Texas
peace officers for inclusion on the memorial
at a regularly scheduled meeting and make
its final determination. The Committee may
waxvemlesforgoodcausemmalnngm
final determination, and nothing in this
chapter shall be interpreted as limiting the
commiitee’s authority to determine inclu-
sion or exclusion based on the facts of the
incident.

(e) The effective date of this sec-
tion shall be April 30, 1993.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.
issued in Austin, Texas, on March 18, 1993.
TRD-9320512 Fred Toler

Executive Director

Texas Commission on Law

Enforcement Officer

Standards and
Education

Effective date:" April 30, 1993
Proposal publication date: December 25,
1992 \

For further information, please call: (512)
450-0188

¢ ¢ ¢

TITLE 40Q. SOCIAL SER-
VICES AND ASSIS-
TANCE |

Part IX. Texas Department
on Aging

Chapter 255. State Delivery
Systems

Area Agency Designation
* 40 TAC §255.35

The Texas Department on Aging adopts new
§255.35, concerning area agency on aging
cperations, with changes in the proposed text
as published in the January 1, 1993 issue of
e Texas Register (18 TexReg 38).

The justification for the new chapter is that it
incorporates materials contained in a pre-
vious rule perlaining to staffing of area agen-
cieg, includes recant changes to the Older

Americans act as amended, and establishes .

new criteria for area agencies as a result of
new dections established by the Older
Americans Act and the Board of the Texas
Department on Aging.

The rule will function {o imptove the operation
and visibility of area agencies on aging in
leadership, advocacy systems buikling, ac-
cess to services, and accountability

During the public comment period, comments
were roceived from Hamis County Area
Agency on Aging, the YMCA of Harris
County, Brazos Valley Area Agency on Ag-
ing, Houston-Galveston Area Agency on Ag-
ing, Concho Valley Area Agency on Aging,
Administration on Aging Region VI, (DHHS)
and the Operations Committee of the Texas
Board on Aging.

Comment: One commenter posed questions
regarding the direction the Depariment was
taking. As the Department moves toward
newly targeted populations will service pro-
viders be asked to move away from those
individuals currently served by our senior
centers.

Response: The Older Amenoans Act,
§308(a), as amended, requires fargeting of
Titlg i services to those in greatest social
and economic need, isolated, and older indi-
viduals with Alzhenmers or related disorders.
The continuing reduction in human services
funding, the increase of the elderly popula-
fion, and the emphasis of the Older Ameri-
cans Act to serve the frail and most in need
influence the focus. Hopefully, resources will
be available or located to aliow senior conter
operations to continue.

Comment: One commenter recommended
that the words "with assistance from the De-
partment” be incorporated inte he training
requirements established in subsection (c)(3)
of this chapter.

Response: The department agrees and has
incorporated this into the rule.

Comment: One commenter stated that the
amount of training required exceeded the re-
sources available to conduct the training and
suggested it be scheduled over a period of
three or four years.

Response: The Department will raview the
training plans submitted by aach area agency
and. maks recommendations and provdo :
technical assistance to assist area agencies
in meeting training requirements of this rule.

Comment: One commenter suggested that
wording periaining to wnilenm:.msmy procedwes for
selection of state citizens -goungcil
members ‘be removed kom the bylaws re-
quirements established for area agency advi-
sory council bylaws.

Response: The Department concurs and has
placed this in a separato paragraph identified
as subsaction (c)(6)(D) and re-identified sub-
sequent paragraphs accordingly.

Comment: One commenter stated that the
language pertaining to lecation of records in
area agencies and service providers which '
had multi-site operations should be clarified.

Response: The Dapartment concurs and has
amended the language in the paragraphs to
provide additional clarity.

Comment: One commenter stated that thare
was confusion befween subsection (d)(1)(A)
and (B) as to where provider records should
be maintained.

Response The Department concurs and has
amended the language in subsection
(d)(1)(B) to provide additional clarification.

Comment: One commenter stated that the
requirement for grantee audits to be submit-

ted to the Department within 180 days of the -

grantee organization's fiscal year-snd would
penalize that grantes.

Response: The Departmtent balieves that this
requirement is reasonabie and, attainable. it
would not appear to be reasonable 1o alter
the rule because one gantee may have
some difficully mesting the requirements.
Therefore, no change was made to this sec-
tion.

Comment: One commenter slated the guide-
line for termination of an area agency’s grant

‘under subsaction (d)(4)(A) was not consistent

with other sections of the rule.

Response: The Department concurs and has
amended various parts under subsection
(d)(4) to provide consistency.

Comment: One commenter stated that the
Ln':em of subsection (D0)(A)Gv) was un-
ar.

Response: The Dapmmem concurs and
amended the paragraph to'provide clarity to
its meaning.

Comment: Cne commenter stated that the
wording in subsectien (d)(10)(B)(@H) (Ill) woulkd
increase the number of budget submissions.

Response: The Dapartment concurs and de-
leted the paragraph entirely. subsection
(d)(10)(B)(ii) (I1l) was aiso deleted for consis-
tence.

Comment: One commenter stated that 10
normal work days for a budget amendment
undeatr)I subsection (d)(10)(B)(i)) was unrea-
sonable.

Response: After much discussion the Depart-
ment and the commenter agreed o changing
the requirement to 15 days.
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Comment: One commenter stated that requir-
mmbeabmitodtmly 100% of the
timg is unrealistic.

Response: The Department agreed to relax
the criteria by adding a three day grace
period for all reports.

Comment: One commentor addressed the
diiwlyinmeemoﬂaslmiamelorpm-
lishing the area agency's phone listings, as
pmabedmsmseuion(o) in all local phone

Respome The Department concurs and
amondad subsection (g)(4) to allow additional
time for compliance. For consistency, sub-
section (h)(2) was amended to also reflect the
later time fame.

Commenter: One commenter provided addi-
tional references from the Older Americans
Act, Code of Federal Regulations 1321.53,
anddscodeolFedamlRegulationstsa
which could be added to the rule for the sake
of clarity and accuracy.

. Response: The Department has added these
references.

in addition to the changes resulting from pub-
lic comment, TDOA is adopting the rule with
the following changes as a result of staff and
board review and recommendations.

The new section is adopted under the Human
Resources Code, §101, which provides the
Texas Depariment on Aging with the authority
to promuigate rules governing the operation
of the department.

* §255.35. Area Agency on Aging Operavions.

(a) Area Agency Program Respon-
sibilities. The operations of the Area
Agency on Aging encompasses these dis-
tinct responsibilities relative to meeting the
requirements of the Older Americans Act.

(1) Leddership. The area agency
on aging shall be the leader relative to all
aging issues on behalf of all older persons
in the planning and service area.

(2) Advocacy. The area agency
shall serve as the visible public advocate for
the development or enhancement of com-
prehensive and coordinated community-
based system of services in each community
through the planning and service area that
focus on the needs of low-income minority
individuals.

(3) Systems development. The
area agency will be responsible for systems
‘building in its planning and service area
(PSA). The system building includes five
components that will result in the intercon-
nection of the elements of planning, devel-
opment, service delivery, service access and
management, System building will further
develop or enhance the existence of a com-
prehensive and coordinated continuum of
services within the planning and service
area,

(4) Access to services. The area
agency shall be the access point for older

individuals with needs through its informa-
tion and assistance and case mapagement

(b) Organization and staffing of the
area agency. The area agency must be a

single identifiable organizational unit either

standing alone or with an umbrella agency
and must have a qualified staff.

(1) Organization. Area agencies
will develop and maintain an organizational
structure which will effectively administer
Older Americans Act programs and respon-

sibilities.

'(2) Director. Each area agency
must have a full time director able to per-
form the functions as prescribed in 45 Code
of Federal Regulations Part 1321.53 and the
Older Americans Act of 1965, §306 as
amended. Bach individual selected to per-
form the duties of the full time direcior will
be identified on the staffing pattern and in
job descriptions as either director, area
agency on aging, or as manager, area
agency on aging, and will be budgeted at
100% of administration in the area plan
budget.

(3) Qualifications. The full time
area agency director should be qualified by
education andfor experience to administer,
coordinate, and supervise all duties and
functions of the area agency.

(4) Staffing plan. The area
agency must have on file for review a staff-
ing plan that identifies the staff assigned to
carry out area agency. responsibilities and
functions as detailed in §306, Title Il of the
Older Americans Act of 1965, as amended.

(5) Organizational chart. The
area agency shall have an organizational
chart which identifies:

(A) the area agency on aging
as an agency which functions as a separate
organizational unit to administer programs

under the Older Americans Act, as
amended;

(B) the area agency on aging
director;

(C) all paid and volunteer
staff; :

(D) each staff position as-
signed, including part-time;

(E) lines of authority for all
peid and volunteer staff, and

(F) the percent of time of
each position which is dedicated to aging.
program activities' that is compensated
through direct charges to the aging contract.

(6) Job descriptions. Job de-
scriptions for all positions specified on the
organizational chart shall be developed and
maintained. They will be signed by the
incumbent and will include statements
which define the scope, responsibilities, du-
ties, and activities of the area agency direc-
tot;ffﬁ.lll and part time staff,’ and volunheer
§

(7) Hiring preference. Area
agencies will give preference in hiring to
older individuals. Special consideration
shall be given to individuals with formal
training in the field of aging (mcludmg an
educational specialty or emphasis in aging
and a training degree or certificate in aging
or equivalent professional experience in the
field of aging, in accordance with the Older
Americans Act, §307(a)(11) as amended.

(c) Area agency activities. Area
agencies will administer the provisions of
the Older Americans Act as it relates to
Title TI programs in accordance with the
approved area plan, and state and federal
fiscal and programmatic rules, regulations
and statutes.

(1) System building. Area agen-
cies will facilitate systems building activi-
ties for the development of a continuum of
services from current service providers to
long-term care services for the frail elderly.
Area agencies will facilitate systems devel-
opment in their planning and service area to
provide opportunities and protection for
older persons in their communities. To do
this, area agencies will:

(A) identify the needs of
older persons on a continuing basis through
the gathering and analysis of data. The out-
comes of the needs assessment shall be
utilized by the area agency in its area plan
and should reveal the following:

(i) the identification of
those persons of greatest economic and so-
cial need;

(ii) the identification of
the needs of the frail elderly;

(iii) the identification of
services most needed in the rural areas;

(iv) the establishment of
priorities for funding decisions and service
system development within the PSA;

(v) the establishment of a
plan to target services to those individuals
of greatest economic and social need with
preference to the low income minority tar-
get group as specified in the OAA;

(vi) the identification of
available resources which meat, or can be
used to meet, the needs of older persons;

(vii) measurable and at-
tainable objectives and outcomes which are
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set out in-the area plan and dévelopment of -

strategies or action plans which’ detail ‘the
activities to be used in nmplementmg the
area plan; and

(viii) " the establishment of
procedures which provide for the utilization
of information -obtained from pubiic hear-
ings, the advisory council, local ‘officials,
older persons and the general public in the
planning and service area of the area agen-
cies on aging;.

(B) dcvelop and publlsh
‘methods for targetmg services for those in
social and economic need with preference
to the low income minority as specified in
the OAA as amended;

(C) develop a comprehensive
and coordinated system of services delivery;

(D) determine the need for
protective services, for the identification,
prevention and treatment of abuse, neglect,
and exploitation of older persons;

(B) evaluate the effectiveness
of the use of resources in meeting such
needs; and

(F) enter into contracts with
service providers for the provision of ser-
vices to meet the needs of the elderly as
determined in the planmng and service re-
gion.

(2) Planning. The area agency
on agmg has the principal responsibilities
for carrying out activities necessary for ef-
fective planning on behalf of older persons
in their planning and service area (PSA).
Planning responsibilities include:

‘

(A) needs assessment;

: (B) developing and updating
the area plan to meet the needs of the older
perscas as determined by the area agency;

(C) coordinating  regional
planning with all agencies. coalitions, and
elderly persons to maximize all funding re-
sources available to meet the needs of the
elderly in the PSA; and

(D) engaging in program de-
velopment to fill gaps in services or expand
existing service delivery, advocacy, and ser-
vice access.

(3) Training and Technical As-
sistance. The area agency, with assistance
from the Department, shall provide for a
training and technical assistance program
necessary for the implementation of the area

plan and programs, including in-gervice
training to staff of the area agency, advisory
council members; volunteers, grantees, and
service providers under the area plan.

(A) The area agency shall
develop and implement a training plan for
area agency and service provider staff de-
velopment training each budget year based
on information obtained from an assessment
of training needs and requests made by the
staff, grantees, and service providers under
the area plan, The training plan shail in-
clude all ‘required training indicated in
TDoA standards.

/

(B) The area agency shall as-
sure the availability of area agency and
contractor staff to attend training as re-
quired by the state agency.

(4) Monitoring. Area agencies
will conduct at least one on-site annual
program monitoring of service providers.
These monitoring visits may be announced
or unannounced at the discretion of the area
agency. Technical assistance will be fur-
‘nished as needed. Area agencies on aging
will monitor accomplishment of program
outcomes and determine their effectiveness.
Monitoring activities shall include:

(A) analysis of the perfor-
mance of all service providers to which the
area agency has awarded a contract;

(B) a monitoring procedure
will be established by the area agency ihat
includes written reports on findings to the
service providers with a request for correc-
tive action plan, follow up and appropriate
correspondence to verify plan was accom-
plished and documentation of that accom-
plishment.

(5) Advocacy. Area agencies
shall provide leadership and be a visible
advocate for older persons within the PSA.
Activities on behalf of the elderly are:

(A) involvement of older
persons and other citizens in program plan-
ning ensuring community awareness of and
involvement in addressing their needs;

(B) reviewing and comment-
ing on state plans and grant applications,
budgets, and policies which affect older
persons;

(C) conduci public hearings
to provide opportunities for older persons
and those representing older persons to
voice their needs and concemns;

. (D) coordinating area plan-
ning and development of activities related
to the purposes of the Older Americans Act;

1]

(E) representing the interests
of older persons before legislative, execu-
tive and regulatory bodies in theu' PSA

(F) providing technical assis-
tance to agencies, organizations, associa-
tions or individuals representing older

persons;

(G) acting on behalf of older
individuals by receiving and investigating

. complaints and resolving specific problems;

and

(H) organizing  coalitions
which influeace other community agencies
and organizations to make changes which
will benefit older persons, especially the
low income minority and these with the
greatest social and economic need as tar-
geted in the OAA.

(6) Advisory councils. Area
agencies will establish, utilize, and support
an advisory council.

(A)  Responsibilities of the
advisory council are:

(i) advise on all matters
relating to the development, administration
and implementation of the area plan and its
amendments;

(ii) conduct public hear-
ings on the area plan;

(iii) review and comment
on the area agency’s budget prior to its
submission to the TDoA;

(iv) review and comment
on community policies, programs and ac-
tions affecting older individuals, represent
the interests of older persons, and encour-
age the involvement of older persons;

(v) ensure, in collabora-
tion with the area agency, that the advisory
council membership is constituted as fol-
lows:

(M more than 50% of
the members shall be 60 years of age or
older, and include those of greatest eco-
nomic and social need and clients of ser-
vices funded by the area agency;

(@) minority older in-
dividuals shall be represented at least in
proportion to their number in the PSA;

(Il) each county
within the PSA shall have at least one rep-
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resentative on the ares agep'g:y advisory

T av) local elected offi-
cials will be members; - ‘

I\ members of the
geneml pubhc will be members; -

* (VD) providers of vet-
erans health care (if appropriate);

(V) participants of
Title I seryicos will be members;

(VI) persons  with
disabilities and/or their caretakers and/or
caregivers; and

(IX) additional mem-
bership will be determined by the area
agency.

(B) Conflict of interest
Council members who are Title Il subcon-
tractors shall not voie on agenda items that
would be considered conflict of interest.
This action should be recorded in the min-
utes of the meeting. to stand as an official
record of the abstention. A conflict of inter-
est would be indicated when an individual
is:

@) employed by.
cohabitates with, or is the spouse of an
employee or council member, or partici-
pates in the management of a business en-
tity, agency or other organization regulated
by or receiving funds from Title Il pro-
grams;

(i) uses or receives a
substantial amount of tangible goods, ser-
vices, or funds from programs sauthorized
by the Older Americans Act of 1965 as
amended. .

(C) Bylaws. Area agencies
shall develop and publish advisory council
bylaws govemmg the following:

(i) role and functions of
the advisory council;

(ii) number and character-
istics of membership;

(iii) procedures for mem-
bership selection and tenure; - .
(iv) the procedures for the

conduct of the advisory council’s business
and activities; and

(v) establish  scheduled
meeting requirements.
(D) State  representation.

Area agencies shall have written procedums
for selection of representation to the State
citizens advmory council.

(B) Support of advisory
council. The area agency shall support the
oounmltofacxhtateitspurposcmdfum
tions as follows '

(i) orient qnd tram new
advisory council members;

(i) share agency informa-
tion with council members;

(i) brief members about
upcoming programs and problems affecting
older persons;

(iv) update members on
state and federal legislative actions;

(V) meeting preparations,
including notification, agenda and minutes;
and

(vi) review and draft rec-
ommendations for action by the grantee
board.

(d) Area agency fiscal responsibili-
ties. Area agencies on aging must demon-
strate and maintain fiscal integrity in order
to assure compliance with the requirements
of the Older Americans Act of 1965, as
amended; Titled 45 CFR, Part 74; OMB
Circular A-87 or A-122; OMB Circular A-
128 or A-133; and all Texas Department on
Aging Policies and Rules as published in
the Texas Administrative Code (TAC); and,
with all state and local laws as pertains to
the operation of an Area Agency on Aging.

* In addition, the following financial stan-

dards will be followed to structure area
agencies on aging,

(1) Records maintenance. The
area agency on aging’s provisions for main-
tenance of records shall include the follow-
ing.

(A) Area agencies shall es-
tablish written procedures to adequately. as-
sure proper maintenance and retention of all
financial records, supporting documents,
statistical records, and all other records re-
lating to its performance. All of the afore-
said records shall be kept at the Area
Agency on Aging site, and shall be main-
tained for a period of five years following
the end of Grantee’s fiscal year or indefi-
nitely if audit findings or other disputes or
litigation have not been resolved. Multi-site
Ares Agencies on Aging shall maintain all
records at a designated central location (ad-
ministrative headquarters, etc.) for purposes
of this section.

© (B) The area ageacy shall
assure that all service providers adhere to
the requirements for proper maintenance of

reconds as specnﬁod in subsecuon @ (IXA)
of this section relsting o maintenance of
records. Multi-gits providers shall maintain
all records at a designated centtal location
{administrative headquarters, etc.) for pur-
poses of this section,

(2. Records accessibility. The

area agency on aging's provisions for acces-

sibility of records shall mclude the follow-
ing. .

(A) The area agency on ag-
ing shall give the Texas Department on
Aging, the Comptroller General of the
United States, .and the State of Texas,
through any authorized representatives, the
access to and right to examine all records,
books, papers, contracts, or other docu- -
ments related to this contract. Such right of
access shall continue as long as such re-
cards, or any of them, are in existence.

(B) The area agency shall as-
sure that all service providers adhere to the
requirements for proper accessibility of re-
cordsas specified in subsection (d)(2)(A) of
this secticn referring to records accessibil-
ity.

(3) Audits. The area agency on
aging shall provide an independent audit as
follows. '

(A) The area agency on ag-
ing shall provide and furnish the Texas
Department on Aging an annual audit by an_

t certified public accounting firm
within 180 days. of the end of the Grantee's
fiscal year.

(B) The audit must cover the
entire organization and be conducted in ac-
cordance with generally accepted auditing
standards. Audits performed under this sub-
section are subject to review and resolution
by the Texas Department on Aging.

(C) The area agency on ag-
ing receiving more than $25,000 in federal
funding from all sources must provide an
audit in accordance with the standards for
financial and compliance audits contained
in the Standards for Audits of Governmen-
tal Organizations, Programs, Activities and
Functions, issued by the United States Gen-
eral Accounting Office; the Single Audit
Act of 1984; and the provisions of OMB
Circular A-128, Audits of- State and Local
Governments, or OMB Circular A-133 Au-

" dits of Institutions of Higher Education, and

Other Nonprofit Organizations, s applica-
ble.

(D) The area agency on ag-
ing understands and agrees that the Area
Agency on Aging shall be lisble to:the
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' Texas Depariment on Aging for. any costs

—

disallowed as a result of unresolved ques-
tioned costs revealed during the audit, -

(4) Psyment suspension and

. grant termination.

{A) In the event that moni-
toring/evaluation activities by the Texas De-
partment on Aging disclose serious
deficiencies in the operation of an Area
Agency on Aging under provisions of all
Texas Department on Aging policies and
rules as published in the fexas Administra-
tive Code (TAC) under subsection {(e) of
this section relating to area agency on aging
accountability, the Texas Department on
Aging may elect to suspend or terminate the
area agency on aging's grant.

(B) The. area agency cn ag-
ing, upon notification of such suspension or
termination, shall have the right to appeal
such suspension or termination following
procedures outlined in 40 TAC §257.7 l of

this title (relating to Right to Appeal).

{C) The area agency on ag-
ing’s grant may be terminated upon the
occurrence of any of the following events:

@) discontinuance of
funding to the Texas Department on Aging
from the Administration on Aging; or

(ii) failure of the area
agency on aging to comply with all Texas
Department on Aging Policies and Rules as
published in the Texas Administrative Code
(TAC) under subsection (e) of this section
relating to area agency on aging account-
ability; or

(iii) mutual agreement
between the area agency on Aging and the
Texas Department on Aging.

(D) If the area agency on ag-
ing’s grant is terminated, the Texas Depart-
meat on Aging may require the area agency
on aging to transfer title and deliver to the

Texas Department on Aging any property
acquired by federal funds.

(5) Recapture of payments. Re-
cepture of payments may cccur when an
area agency on aging has failed to comply
with all Texas Department on Aging Poli-
cies and Rules as published in the Texas
Administrative Code (TAC) under Chapter
251 et seq (Title 40 Part IX, Texas Admin-
istrative Code), or if the Area Agency on
Aging has received funds in excess of those
actually earned. The Texas Department on
Aging may take appropriate action includ-
ing the recapture of payment and/or with-
holding of funds in such cases that
overpayment has occurred.

(6) Alowability. All purchases

-made with grant funds shall follow the cri-

teria ‘of allowability as prescribed in OMB
Circular A-87 or A-122 and the following.

(A) All purchases must have
been made by actual receipt of the merchan-
diss or issuance of a purchase contract,
voucher, or other legal document that binds
both parties to the transaction, no later than
September 30 of the fiscal year for which

.funds have been budgeted and encuinbered.

(B) Actual receipt of the
merchandise and payment must be made no
later than the December 15 immediately
following the fiscal year for which funds
have been budgeted and encumbered.

(C) Merchandise placed on
order by a purchase order but not actually
received by December 15 will have to be
re-justified and paid for with current year
funds,

(7) Debarment or suspension re-
quirements. Dealing with entities under de-
barment or suspension shall be prohibited as
follows.

(A) The area agency on ag-
ing shall not, using reasonably prudent
judgement, deal with any person, business,
or other entity which has been suspended or
debarred from receiving federal funds under
45 Code of Federal Regulations 76,
Government-wide Debarment and Suspen-
sion (non-procurement) and Government-
wide Requirements for Drug-Free
Workplace (Grants), subsection 200, or 48
Code of Federal Regulations 9, Contractor
Qualifications, subsection 4.

(B) The area agency on ag-
ing shall assure that all service providers
adhere to the requirements regarding debar-
ment and suspension as specified in subsec-
tion (d)(7)(A) of this section, relating to use
of prudent judgment and dealing with sus-
pended entities or persons.

(8) Disallowance of costs. Dis-
allowance of costs shall occur as follows.

(A) The allowable use of fe-
deral, state, and matching credit funds, in
accordance with OMB Circuiars A-87, A-
122, and other applicable laws, regulations,
and circulars promulgated by recognized
authoritative bodies, may be reviewed by
independent audit and/or subgrantee moni-

toring by the Texas Department on Aging,

as required by OMB Circular A-128.

(B) Costs found to be unal-
lowable, as defined in subsection (d)(8)(A)
of this section relating to disallowed costs,
shall be designated as questioned costs.

(C) Questioned costs shall
represent costs that have been determined to
be ‘unailowable after the close of a grant
year and, in the case of monitoring, submis-
sxonofu\efinalﬁnancmlsutusmort.
Form 269. Dissllowance is established
when an area agency on agmg receives
notification of a proposed action, in accord-
ance with §257.12 of this title (relating to
Notice of Proposed Action), resulting from
questioned costs which remain unresolved
at the time of such notification.

(D) In accordance with 40

TAC §257.11 of this title (relating to Hear-

ings For Area Agencies), an area agency on
aging shall have the right to a hearing con-
cerning the issuance of, or basis for the
disallowance, and shall exercise such right
by following the procedures in §257.13 of
this title (relating to Request for Hearing).

(E) Any area agency on ag-
ing having funhds recaptured in accordance
with subsection (d)(5) of this section, relat-
ing to recepture of funds, because of a
disallowance shall waive all rights to such
funds and shall not receive any of the funds
upon reallocation.

(F) Disallowance resulting
from questioned costs revealed during inde-
pendent audit shall be issued within 30 days
following the failure to resolve all such
questioned costs within the six months al-
lowed for resolution in accordance with
OMB Ciscular A-128, §14.

(G) Disallowance resulting
from questioned costs established during
monitoring by the Department shall be is-
sued within 30 days following the failure to
resolve all such questioned costs within the
timeframe established in the monitoring re-
port.

(9)  Federal.cash management
requirements. 45 Code of Federal Regula-
tions 92, Uniform Administrative Require-
ments for Grants and Cooperative
Agreements to State and Local Govern-
ments, and 31 Code of Federal Regulations
205, Withdrawal of Cash from the Treasury
for Advances Under Federal Grant and
Other Programs, respectively, requires that
all Area Agencies on Aging comply with
the following, _

(A) Under 45 Code of Fede-
ral Regulations 92.21(b), methods and pro-
cedures for payment shall minimize the
time elapsing between the transfer of funds
and disbursement by the grantee or
subgrantee, in accordance with Treasury
regulations at 31 Code of Federal Regula-
tions Part 205.
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(B) Under 31 Code of Fede-
rel Regulations 205.4(a), cash advances to a
recipient organization shall be limited to the
minimpm amounts needed and shall be
timed to be in accord only with the actual,
immediate cash requirements: of the recipi-
ent organization in carrying out the purpose
of the approved program or project. The
timing and amount of cash advances shall
be as close as is administratively feasible to
the actual disbursements by the recipient
organizdtion for direct program costs and
the proportionate share of allowable indirect
costs.

(C) In order for area agen-
cies on aging to comply with the minimiza-
tion of funds, two procedures must be
instituted within the fiscal departments.

(i) Advance funds must
be requested from the Texas Department on
Aging in a manner consistent with each
agency s payment schedule and one which
will minimize the time between receipt and
disbursement. Agencies making only
monthly paymenfs may continue to request
money monthly. Agencies making pay-
ments more often should request money
twice each month. Requests should be
timed to disbursement needs.

(ii) The form, "Federal
Funds Daily Cash Balance,” must be main-
tained beginning January 1, 1993. This form
must be completed on a daily basis or as
payments using federal funds are made.

(D) Any area agency on ag-
ing that cannot or does not choose to adhere
to the requirements in paragraph (9) (A) and
(B) of this section, relating to cash manage-
ment requirements, may request reimburse-
ment of funds per 45 Code of Federal
Regulations 92, Uniform Administrative
Requiremnents for Grants and Cooperative
Agreements to State and Local Govern-
ments, subsection 21(d).

(10) Budget and budget amend-
ments. All budget and budget amendment
submissions shall be required to meet the
following requirements.

(A) For all original budget
submissions.

(i) All area agencies on
aging shall be required to submit an original
budget as part of their area plan prior to the
beginning of each federal fiscal year. The
budget must quantify the persons and units
to be served, the expenses to provide ser-
vices, and the resources available to fully
fund such expenses to assure compliance
with the goals and objectives detailed in the
area plan narrative in order to produce the
desired outcomes of the AAA and fulfill-

" ment of the AAA’s mission, as stated in the

Area Plan,

. (i) The original budget
submission must be received by the due

"date as prescribed by the Texas Department

on Aging (TDoA). The Department may
request each AAA to set its own due date

. within a prescribed parameter. If the date of

receipt is established by the AAA, it be-
comes the official required submission date.

(iii) The original budget
must use the planning figures provided by
the Department in allocating all funds pro-
vided by the Department.

(iv) In the event that an
area agency provides services through case
management and utilizes the direct purchase
of services pool for the rescurces, these
performance and financial standards must
be submitted in a TDoA prescribed format.

(v) The area agency must’

complete all supporting documentation, as
prescribed by the Department, for submis-
sion with the budget.

(B) For all budget amend-
ment submissions,

(i) An amended budget
shall be due when there is a change of
scope in the operations of the area ageacy
change of scope is a situation or event
which could alter or affect an area agency’s
ability to comply with its approved area
plan. The following are considered changes
in scope.

(D I funding in-
creases or decreases by 10% or more of
federal Title ITf funds on & cumulative basis
into or out of a fund category for services
provided under "Part B," "Part C-1," or
"Part C-2." This provision shall not apply to
the administrative budget. In addition, this
provision shall not apply to AAA budgets
placing all service funds, except those
budgeted as direct service, into a direct
purchase of services pool under the case
management service.

(II) A service which
was identified and approved in the area plan
becomes unavailable within the planning
and service area of the area agency.

() A contracted ser-
vice is proposed to be established and
funded by the area agency which was not
identified and approved in the area plan.
This provision shall not apply to vendor
services established, in the case of ‘ares
agency that budget service funds into 8
direct purchase of services pool under the
case management service.

(V) The area agency

‘requests 8 waiver to provide a service di-

rectly which was not identified and ap-
proved in the area plan.

. (V) If expenditures in-
crease by 10% or more of the allocation of
federal Title II funds into a fund category
for services provided under "Part B," "Part
C-1," or "Part C-2," when an area agency
places all service funds, except those
budgeted as direct service, into a direct
purchase of services pool under the case
management service. Other changes may
occur which the area agency may feel will
qualify as a change of scope. These issues
will be addressed on an individual basis. If
warranted, the situation may become specif-
ically identified as a change of scope for the
benefit of all area agencies.

(i) An amended budget
must be submitted and approved, regardless
of the amount of funds transferred, prior to:

(D contracting for a
prevxously unbudgeted and unapproved ser-
vice; or

(I) the area agency
conducting a service directly, when waiver
is required, which was not identified and
approved in the area plan and budget; or

() the expenditure
of unbudgeted funds resulting from an in-
crease in the approved administrative bud-
get, regardless of the amount.

(iii) An amended budget
must be submitted for approval within 15
normal work days of:

(I) discontinuance of a
service which was identified and approved
in the area plan and budget; or

(I) changes in fund-
ing that increases or decreases a funding
category by more than the cumulative 10%
allowable of federal Title III funds, except
in the case of area agencies that budget all
service funds into a direct purchase of ser-
vices pool under the case management ser-
vice; or

(I) when expendi-
tures increase in a funding category by 10%
or more of the allocation of federal Title III
funds in the case of an area agency that
budgets all service funds into a direct pur-
chase of services pool under the case man-
agement.

@iv) A final budget
amendment will be required of all area
agencies unless;
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3] noftmds havcbeen
‘ trmsfmed ‘between funding categories

since the last approved budget or amend-

ment; and

{m no services have’

beern added or deleted since the last ap-
proved budget or amendment; and

() the AAA pro-
vided no additional direct services since the
lest approved budget or amendment.

(v) The final ' budget
amendment must be received by August 15
of each fiscal year or as otherwise pre-
scribed by the Department.

(&) Area agency accountability.
Area agencies on agmg shall be accountable
to meet all programmatic and financial per-
formance targets as outlined in its area plan
and the requirements established by its con-
tract with the Department.

(1) Periormance Measures, Area
ageacies on aging will meet the followmg
performance measures.

(A) All reports, budgets,
budget amendments, and other required
submissions to the Department shall be ac-
curate and have sufficient documentation to
verify such accuracy upon review by the

" Department during any on-site review.

(B) An area agency must en-
sure, through appropriate contractor moni-
toring, that service standards established by
the Department are met and that the well-
being of older individuals within its service
area is maintained. The area agency shall be
able, through appropriate documentation, to
demongtrate the successful accomplishment
of ail established service standards.

(C) On an annual basis, the
area agency on aging achieves 90% of
planned service units, unduplicated persons,
and total expenditures for the ares agency
on aging’s four largest (defined by dollar
amount) budgeted programs.

. (D) The ares agency on ag-
ing will maintain a timely reporting rate, on
an annual basis, of 100% for Forms 300,
269, Ombudsman, other required reporting
obligations as prescribed by the Department
and area plan objectives and outcomes. A
three day grace period for timeliness shall
be allowed for purposes of this paragraph.

(E) Area agencies on aging

must file on time their area plan and any
. required amendments, all monitoring re-

~

sponses, Budget and Budgct Amendments,
unless written extension, not to exceed 10
working days, has been granted in accord-
ance with subsection (e)(1)(F) of this sec-
tion referring to requests for extensions.

(F) All extensions must be
requested in writing prior to the due date,
All requests must provide justification for
the need of extension and no more than four
extensions shall be approved during eny
fiscal year,

(G) The area agency on ag-
ing shall meet, unless written waiver is
obtained; all requirements for adequate pro-
portion with regard to access, in-home ser-
vices, and legal services; and, maintenance

of effort with- regard to legal services and

Ombudsman activities.

(2) Performance reports. On a
timely basis, not to be less than quarterly,
the Department may present to the Board of
the Department a performance report for all
area agencies on aging detailing the adher-
ence to, or lack thereof, of the financial and
reporting requirements outlined in subsec-
tion (d) of this chapter relating to the AAA
fiscal operations standards. Such informa-
tion may be the basis for Department ac-
tions such as:

(A) qualifying for carryover
funding; '

. (B) inclusion in the
carryover reallocation pool;

(C) institution of administra-
tive sanctions; or

D) implementing proce-
dures leading to withdrawal of AAA desig-
nation.

(3) Compliance with perfor-
mance standards. Performing up to the stan-
dards outlined in subsection (d) of this
section referring to area agency fiscal re-
sponsibilities will provide positive incentive
for AAAs in such ways as:

(A) ability to qualify for
carryover funds following the procedures as
prescribed in §251.7 of this title-(relating to
Carryover Policy); and

(B) ability to participate in
the reallocation of carryover funds
deobhgated from mehgxble area agencies on

aging.
(4) Failure to meet performance

standards. Failure to meet the required stan-
dards as outlined in this title may result in

Ny
'

the following actions bemg taken by the
Department.

(A) - Pirst notification of stan-
dards deficiencies to theArea Agency on
Aging by the Department of any such defi-
ciency shall be sent with the following in-
formation provided: .

(i) acomplete explanation
of the standards which have not been met;
and

(ii) complete and de-
tailed corrective actions required to be com-
pleted by the Area Agency in order to meet
the standards; and

(iii) a timeframe within
which the corrective actions must be com-
pleted.

. (B) If corrective actions are
not complete and acceptable within the
timeframe established under paragraph
(4)(A)(iii) of this subsection relating to es-
tablishment of a timeframe for corrective
actions, second notification of standards de-
ficiencies to'the Area Agency on Aging by
the TDoA shall be sent by certified mail
with the following information provided:

(i) acomplete explanation
of the standards which have not been met;
and

(ii) complete and de-
tailed corrective actions, which may include
additional reporting, required to be com-
pleted by the Area Agency in order to meet
the standards; and

(iii) an explanation for
the unacceptability of any corrective actions
which may have been taken by the Area
Agency on Aging; and :

(iv) a timeframe within
which the corrective actions must be com-
pleted; and

(v) notification that the
area agency on aging has been placed in a
probationary status and that all administra-
tive funds shall be withheld by the Depart-
ment until such time as the area agency on
aging resolves all deficiencies outlined in
the notification of standards deficiencies
and is removed from probationary status;
and

{vi) ~ notice that failure to
resolve all deficiencies may result in the
TDoA seeking withdrawal of designation as
an area agency on aging following the pro-

cedures outlined in §255.34 of this title -

(relating to Withdrawal-of Area Agency
Designation and Continuity of Services);
and

(vil) notice that the area
agency on aging may appeal the actions
being taken by the Department by following

re
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the procedures esnblishqd in 5257 11 of\,

this title (relating to ‘Appeal Procedures).
(f) . Uniform logo. for area agencies

" on aging. Bach area agency on aging will

use the logo designed by the Depmment to

. assure’a umform. statewide symbol for area
agencies on’ aging designation ' for public

,information purposes, The followmg logo
wnll be used. '
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(1) The logo will be usad for at
leastthefollovang

(A)  public service an-
nouncements;

(B) pamphlets;

(C) brochures;

(D) signs;

(B) new;sletters;

(B) business cards;

(G) stationery;

(H) dispiays;

(D reports;

() other means of public

communication media whenever possible.

(2) Failure to physically dem-
onstrate adherence to this policy will be
considered non-compliance with this rule.

(3) Use of the Department's

logo is required for all area agencies on
aging designated under Title IIT of the Older
Americans Act, as amended, no later than
December, 1993.

(g  Uniform telephone listings.
The telephone number of each area agency
on aging, the area agency on aging’s infor-
mation and assistance toll-free or collect
number, and the area agency on aging’s
nursing home ombudsman toll-free or col-
lect number will appear in each telephone

31, 1994; or

directory that is published by the provider
of local telephone service, for residents in
any geograp!ucal area that lies in'whole or
in part in the plsnning and setvice area
served by the area agency on aging.

(1) -The listings will appear in
the unclassified sections and government
sections under the listing "SENIOR CITI-
ZENS SERVICES,” "AGING," "SOCIAL
SERVICES," or other appropriate sections
of the phone book if these listings are not
available. _

(2) The listings will appear in
the classified section of the telephone direc-
tories of the major metropolitan area of the
area agency on aging, and‘to the extent
possible, in other areas of the area agency
on aging’s service area.

(3) The listing in the unclassi-
fied section and classified section is to be-
gin with-the words: Area Agency on Aging
to position it at or near the top of each
heading. The listing will appear in boldface
type, as follows: Area Agency on Aging of
(name of area) Business Office area code
and telephone number; Information and As-
sistance toll-free or collect number; Nussing
Home Ombudsman toll-free or collect num-
ber. ’ '

(4) These listings are to be com-
pleted by:

(A) no later than December

" (B) the next printing cycle of
the telephone directory of each provider of
local telephone service following the com-
pletion of the HHSC restructuring, which-
ever comes first.

(5). These listings will be_used in
all other service directories, public service
announcements, pamphlets, brochures, re-

pori& newsleiters,  stationery, and other
means of public communication media
whenever possible.

(6) Failure to physxcally demon-
strate adherence to this policy will be con- .
sidered non-compliance with this rule.

(h) Listing of the Texas Depart-
ment on Aging as primary funding source
by Area Agencies on Aging. All area agen-
cies on aging designated under Title Il of
the Older Americans Act, as amended, will
cite the Texas Department on Aging as its
primary funding source.

(1) The phrase "Funded by the
Texas Department on Aging” will appear in
all news releases, public service announce-
ments, pamphlets, displays, signs, bro-
chures, reports, stationery, and other means
of public communication media.

(2) Use of this phrase in all pub-
lic communication media is effective upon
adoption of this rule. Existing stocks of
information items may be expended, and
once expended, reorders will fall under this
requirement. Existing non-expendable items
such as signs and displays will be required
to adhere to this requirement no later than
December, 1994, or the completion of the
HSSC restructuring, whichever comes first.

(3) Failure to physically demon-
strate adherence to this policy will be con-
sidered non-compliance with this rule.
This agency hereby certifies that the ruls as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on March 19, 1993.

TRD-9320568 Mary Sapp
Executive Director
Texas Depantment on
Aging

Effectiva date: October 1, 1993

Proposal publication date: January 1, 1893

For further information, please call: (512)
444-2727

¢ ¢ *
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impanding meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all govemmental agencies will be
published.

Posting of open meeting notices. All notices are posted on the bulletin board at the Office of the Secretary of State
in lobby of 221 East 11th Street, Austin. These notices may contain more detailed agenda than what is published in
the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have an equal
opportunity for effective communication and participation in public mestings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual's request. Those requesting auxiliary aids or services should notify the contact person listed on the mesting

summary several days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Department on Aging

Friday, March 26, 1993, 10 a.m. The
Texas Board on Aging’s Finance Commit-
tee and Texas Association of Regional
Councils’ (TARC’S) of the Texas Depart-
ment on Aging will meet at 1949 South IH-
35, Third Floor Large Conference Room,
Austin. According to the complete agenda,
the committee will call the meeting to or-
der; consider and possibly act on: discuss
Texas Department on Aging (TDoA) inter-
nal audit report on area agency on aging
administration; possible action to follow-up
TDoA’s report; discuss TARC's indirect
cost study; possible action to follow-up
TARC’s study; and adjourn.

Contact: Mary Sapp, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727.

Filed: March 18, 1993, 2:04 p.m.
TRD-9320519

¢ ¢ ¢

Texas Air Control Board

Tuesday, March 30, 1993, 10 a.m. The -

Hearings Oversight Committee’s Contested
Case Hearing Workshop of the Texas Air
Control Board will meet at Park 35 Tech-
nology Center, 12118 North IH-35, Room
201S, Austin. According to the complete
agenda, the board will discuss workshop on
development of procedures and criteria for
the executive director’s decision on whether
to grant hearing requests and procedures for
appeal to the board of that decision, and the
processing and disposition of requests for
contested case hearing; consider and act on
the procedures and criteria for the executive
director’s on whether to grant hearing re-
quests and procedures for appeal to the
board of that decisien and on the proqessing

and disposition of requests for contested
case hearing.

Contact: Lane Hartsock, 12124 Park 35
Circle, Austin, Texas 78753, (512)
908-1451.

Filed: March 22, 1993, 3:39 p.m.
TRD-9320668

® ¢ o
Texas Commission on Alco-
hol and Drug Abuse

Tuesday, March 23, 1993, 8:30 a.m. The
Board of Commissioners of the Texas Com-
mission on Alcohol and Drug Abuse held
an emergency revised agenda in the Eighth
Floor Conference Room, Perry Brooks
Building, 720.Brazos, Suite 800, Austin.
According to the emergency revised sum-
mary agenda, the board acted on substance
abuse felony punishment facilities admis-

sions policy. The emergency status was °

necessary due to action needed on item
within 30 days by Board of Commissioners.

Contact: Becky Davis or David Tatum, 720
Brazos, Suite 403, Austin, Texas 78701,
(512) 867-8700.

Filed: March 19, 1993, 11:22 am.
TRD-9320583

L4 ¢ ¢

Texas Alcoholic Beverage
Commission

Monday, April 5, 1993, 1:30 p.m. The
Texas Alcoholic Beverage Commission will
meet at the University of Texas at El Paso,
Tomas Rivera Conference Center, Union
Building East, Third Floor, El Paso. Ac-
cording to the agenda summary, the com-
mission will take public comments on pro-

posed 16 TAC §§55.542-55.549; 16 TAC
§§55.552-55.554; 16 TAC §55.558; 16
TAC §§55. 561-55.562 and 16 TAC
§55.565, all dealing with bingo regulation
and tax as published in the (18 TexReg
523).

Contact: Dick Durbin, P.O. Box 13127,
Austin, Texas 78711, (512) 458-2500.

Filed: March 22, 1993, 12:35 p.m.
TRD-9320652

L 4 ¢ L4

Texas School for the Blind
and Visually Impaired

Friday, March 26, 1993, 9 a.m. The Board
of Trustees-Curriculum Committee of the
Texas School for the Blind and Visually
Impaired will meet at 1100 West 45th
Street, Administration Building, Room 150,
Austin. According to the agenda summary,
the committee will call the meeting to or-
der; report on curriculum development in
career education; discuss the curriculum de-
sign; plan to blur the lines between the
Visually Handicapped ("VH") and Life
Skills programs; and adjourn.

Contact: Jennifer Harris, 1100 West 45th
Street, Austin, Texas 78756, (512)
454-8631, ext. 133.

Filed: March 18, 1993, 11:41 am.
TRD-9320508

Friday, March 26, 1993, 9 a.m. The Board
of Trustees-Personnel/Policy Committee of
the Texas School for the Blind and Visually
Impaired will meet at 1100 West 45th
Street, Administration Building, Room 116,
Austin. According to the agenda summary,
the committee will call the meeting to or-
der; review and discuss policies to be pres-
ented at board meeting; and adjourn.
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Contact: Jeanifer Harris, 1100 West 45th
Street, Austin, Texas 78756, (512)
454-8631, ext. 133. :

Filed: March 18, 1993, 11:42 am.
TRD-9320509

Friday, March 26, 1993, 9 a.m. The Board
of Trustees-Finance/Audit Committee of the
Texas School for the Blind and Visually
Impaired will meet at 1100 West 45th
Street, Administration Building, Room 110,
Austin. According to the agenda summary,
the committee will call the meeting to or-
der; discuss approval of the minutes of Jan-
uary 29, 1993, committee meeting; legisla-
tive update; review of investment policy;
hear report by internal auditor; and adjourn.

Contact: Jennifer Harris, 1100 West 45th
Street, Austin, Texas 78756, (512)
454-8631, ext. 133.

Filed: March 18, 1993, 11:42 am.
TRD-9320510

Friday, March 26, 1993, 1 p.m. The Board
of Trustees of the Texas School for the
Blind and Visually Impaired will meet at
1100 West 45th Street, Administration
Building, Room 116, Austin. According to
the agenda summary, the committee will
call the meeting to order; hear public com-
mentsfopen forum; discuss new business;
reports from board committees; approval of
January 29, 1993, meeting minutes; consul-
tation with school attorney concerning liti-
gation; proposed contract renewals and
nonrenewals; superintendent’s job descrip-
tion; consideration of the grievance of Etta
Ferguson (teacher); policy changes; text-
book committee recommendations;
1993-1994 school calendar, and request to
approve application for waiver; superinten-
dent’s evaluation; superintendent’s report;
hear comments from board members; and
adjourn.

Contact: Jennifer Harris, 1100 West 45th
Street, Austin, Texas 78756, (512)
454-8631, ext. 133.

Filed: March 18, 1993, 11:42 am.
TRD-9320511

¢ * L4

Court Reporters Certification
Board

Saturday, April 3, 1993, 9 a.m. The Court

rs Certification Board will meet at
1414 Colorado Street, Suite 204, Texas
Law Center, Austin. According to the com-
plete agenda, the board will call the meeting
to order; take attendance; hear progress re-
port on the pilot program; review prior
meeting minutes; consider definition of un-
professional conduct; conduct preliminary
reviews in Cause Numbers 93089606 and
93298607; consider applications of appli-
cants convicted of a criminal offense; legis-

lative update from staff, consider newspaper
clipping of March 17, 1993; consider gen-
eral correspondence, appointments to
1993-1994 subcommittees; expenditures
year-to-date; review remaining 1993 exam
and meeting dates; and adjourn.

Contact: Peg Liedtke, 3000 South IH-35,
Suite 120, Austin, Texas 78704, (512)
463-1630.

Filed: March 22, 1993, 1:55 p.m.
TRD-9320654

¢ ¢ ¢
Credit Union 'Department

Monday, March 29, 1993, 1 p.m. The
Credit Union Commission of the Credit
Union Department will meet at the Credit
Union Department Building, 914 East An-
derson Lane, Austin. According to the com-
plete agenda, the commission will invite
public input for future consideration; re-
ceive minutes of March 5-9, 1993, meeting;
communications reported by the commis-
sioner; reports from the Commissioner
Evaluation Committee, Texas Share Guar-
anty Credit Union (TSGCU) Oversight
Committee, Senate Rider Committee, and
Task Force Advisory Committee; and re-
ports on legislation, requested independent
legal opinion, and requested research of
member eligibility; consider pending appeal
of decision on hearing, request for a hearing
and review of follow-up action report; and
conduct an executive session to discuss
credit unions and problem cases; consulta-
tion with legal counsel regarding contem-
plated legal action, existing litigation and
administrative actions; evaluate the com-
missioner’s handling of the TSGCU
conservatorship, the TSGCU member share
deposit refunds, and the commission’s con-
tinued confidence in the commissioner’s job
performance; and to consider the evalua-
tion, duties, discipline, or dismissal of the
commissioner unless the commissioner re-
quests a public hearing.

Contact: Harry L. Elliott, 914 East Ander-
son Lane, Austin, Texas 78752, (512)
837-9236.

Filed: March 19, 1993, 3:49 p.m.
TRD-9320624

¢ 4 ¢

Texas State Board of Dental
Examiners

Saturday, March 27, 1993, 9 am. The
Texas State Board of Dental Examiners will
hold a revised agenda at the TSBDE Of-
fices, 333 Guadalupe, Tower Three, Suite
800, William Hobby Building, Austin. Ac-
cording to the revised complete agenda, the
board will call the meeting to order; take
roll call; discuss approval of Nitrous/Anes-
thesia permits; appearance before the board,

Dr. Gus Derrick, reactivate retired license;
discuss Rule 101.1(b)(3), Foreign Trained
Dentists; Rule 101.1(8)(B), Proof of Train-
ing in Specialty; criteria for credentialing;
make announcements; and adjourn.
Contact: C. Thomas Camp, 333 Guads-
lupe, Tower Three, Suite 800, Austin,
Texas 78701, (512) 463-6400.

Filed: March 19, 1993, 7:40 am.
TRD-9320552

¢ ¢ L 2
Texas Education Agency

Friday, March 26, 1993, 9 a.m. The Com-
mittee on Student Leamning of the Texas
Education Agency will meet at 1701 North
Congress Avenue, William B. Travis Build-
ing, Room 1-104, Austin. According to the
complete agenda, the committee will make
introductions and comments; discuss status
of education reform in Kentucky-Paula
Miiler, Keystone Office of the Fort Worth
Scheol District and former teacher in Ken-
tucky public schools will report on the sta-
tus of education reform in Kentucky; legis-
lative update-Camilla Bordie will give an
update on recent legislation of the 73rd
Texas Legislature; determining student re-
sults to meet real world needs-Cynthia
Levinson will discuss the process; technical
advisory committee on developmentally ap-
propriate instruction-Melody Johnson will
provide ‘a report on the status of the com-
mittee; and committee work session will
hold a work session to give committee
members an opportunity to discuss issues of
concern.

Contact: Marvin Veselka, 1701 North Con-
gress Avenue, Austin, Texas 78701-1494,
(512) 463-9533.

Filed: March 18, 1993, 10:37 a.m.
TRD-9320498

Monday, March 29, 1993, 10 a.m. The
Texas Environmentat Education Advisory
Committee Communications Subcommittee
of the Texas Education Agency will meet at
the Texas Department of Health, 1100 West
49th Street, Room T-600, Austin. Accord-
ing to the complete agenda, the subcommit-
tee will plan the upcoming press confer-
ence, review articles for the newsletter, and
discuss the development of bi-lingual
TEEAC materials.

Contact: Sally C. Gutierrez, 1100 West
49th Street, Austin, Texas 78756, (512)
458-7541.

Filed: March 18, 1993, 2:04 p.m.
TRD-9320518

¢ ¢ 4
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Texas Employment Commis-
sion

Tuesday, March 30, 1993, 9 a.m. The
Texas Employment Commission will meet
in Room 644, TEC Building, 101 East 15th
Street, Austin. According to the agenda
summary, the commission will discuss prior
meeting notes; meet in executive session to
discuss relocation of agency headquarters;
take actions, if any, resulting from execu-
tive session; consider proposed or pending
legislation and possibly act with respect
thereto; internal procedures of commission
appeals; consider and act on higher level
appeals in unemploymerit compensation
cases listed on Commission Docket 13; and
set date of next meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: March 22, 1993, 4:07 p.m.
TRD-9320670

¢ * ¢

Finance Commission of
Texas

Tuesday, March 30, 1993, 9:15 a.m. The
Finance Commission of Texas will meet at
the Finance Commission Building, 2601
North Lamar Boulevard, Austin. According
to the agenda summary, the commission
will review and discuss approval of the
minutes of the previous meeting; finance
commission matters; hear report from the
Office of the Consumer Credit Commis-
sioner; report from the Savings and Loan
Department; report from the Banking De-
partment; and meet in executive session to
discuss supervisory, litigation, and person-
nel matters.

Contact: Ann Graham, 2601 North Lamar
Boulevard, Austin, Texas 78705, (512)
475-1300.

Filed: March 18, 1993, 2:58 p.m.
TRD-9320523

¢ 2 ¢
General Services Commission

Tuesday, March 30, 1993, 9:30 a.m. The
General Services Commission will meet at
the Ceatral Services Building, Room 402,
1711 San Jacinto Street, Austin. According
to the agenda summary, the commission
will consider lease with option to purchase
guidelines; lease with option to purchase
amendment to Lease #601-6431-El Austin,
Texas Department of Transportation; con-
sider final adoption of amendments to
§§123.31-123.34 conceming  prevailing
wages; consider final adoption of amend-
ments to purchasing Rules §§113.1-113.19;
consider real property acquisition in Hous-
ton; consider and discuss change orders;

consider final adoption of amendments to
§111.4 concerning ethical standards; con-
sider proposed amendments to §115.32 con-
cerning emergency leases; consider and dis-
cuss naming of various insurance buildings;
monthly division issues; meet in executive
session to receive a report from counsel
concerning the status of all pending litiga-
tion; and to consider personnel matters.

Contact: Judith M. Porras, 1711 San Ja-
cinto Street, Austin, Texas 78701, (512)
463-3446.

Filed: March 19, 1993, 2:26 p.m.
TRD-9320592

. ¢ ¢ ¢
Office of the Governor

Friday, March 26, 1993, 10:30 a.m= The
Automobile Theft Prevention Authority of
the Office of the Governor will meet at the
John H. Reagan Building, 105 West 15th
Street, Room 104, Austin. According to the
complete agenda, the authority will call the
meeting to order; make introductions; hear
report by Department of Public Safety on
status of Statewide Registration Program;
discuss approval of subcommittee to coordi-
nate marketing and advertising campaign;
discuss approval of annual report to Lieu-
tenant Governor and House Speaker; and

- - adjourn.

Contact: Linda Young, 221 East 1lth
Street, Austin, Texas 78701, (512)
463-1919.

Filed: March 18, 1993, 2:37 p.m.
TRD-9320520

Monday, March 29, 1993, 8 a.m. The
Texas Crime Stoppers Advisory Council
Criminal Justice Division of the Office of
the Governor will meet at the Capitol La
Quinta Inn, 300 BEast 11th Street, Room
310, Austin. According to the complete
agenda, the division will call the meeting to
order; discuss approval of the minutes; State
Conference Committee report; State Direc-
tor’s report; review and select the 1992
State Conference Media and Program
Award winners; and adjourn.

Contact: David Cobos, P.0. Box 12428,
Austin, Texas 78701, (512) 463-1784.

Filed: March 18, 1993, 4:38 p.m.
TRD-9320534

¢ ¢ ¢

Texas Department of Human
Services

Tuesday, March 30, 1993, 10 a.m. The
Religious Community Advisory Committee
of the Texas Department of Human Ser-
vices will meet at 701 West 51st Street,
Sixth Floor, West Tower, Commissioner’s

Conference Room 6 W, Austin. According
to the complete agenda, the committee will
make introductions and welcome guests;
discuss consumer access; legislative update;
training initiative; hear report:on Abilene
client meeting; member concerns; and ad-
Jjourn.

Contact: Susan Smith, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 450-3135.

Filed: March 19, 1993, 10:46 am.
TRD-9320569

Thursday, April 1, 1993, 9:30 a.m, The
Client Self-Support Services Advisory
Council of the Texas Department of Human
Services will meet at 701 West 51st Street,
Second Floor, Classroom Two, Austin. Ac-
cording to the complete agenda, the council
will call the meeting to order; discuss ap-
proval of minutes; hear deputy commission-
er’s remarks; reports from subcommittees;
budget update; transfer of resources in the
medical program; report on advocacy ef-
forts; enabling legislation update; lead
screening update; APPAC final report;
agenda planning for June 3, 1993 meeting;
and adjourn.

Contact: Lucretia Dennis-Small, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-4921.

Filed: March 22, 1993, 12:19 p.m.
TRD-9320649

L4 ¢ ¢

Texas Department of Insur-
ance

Tuesday, March 30, 1993, 9 a.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
Hobby II, Fourth Floor, 333 Guadalupe
Street, Austin. According to the complete
agenda, the commissioner’s hearing section
will conduct a public hearing to consider
the application for amendmeat of the Arti-
cles of Incorporation of Windsor Life Insur-
ance Company, Dallas, increasing the au-
thorized capital stock.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby II, Austin, Texas 78701,
(512) 475-2983.

Filed: March 22, 1993, 2:45 p.m.
TRD-9320659

Tuesday, March 30, 1993, 1:30 p.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
Hobby I, Fourth Floor, 333 Guadalupe
Street, Austin. According to the complete
agenda, the commissioner’s hearing section
will conduct a public hearing to consider
the application of Mel Neese, of Austin, for
an Adjuster's license. Docket Number
11703.

®
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Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby II, Austin, Texas 78701,
(512) 475-2983.

Filed: March 22, 1993, 2:45 p.m.
TRD-9320660

Wednesday, March 31, 1993, 9 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, Room 100, 333
Guadalupe Street, Austin. According to the
agenda summary, the board will discuss
personnel; litigation; commissioner’s or-
ders; solvency; budget; hear staff reports;
consider filings by Westchester Fire Insur-
ance Company, Liberty Mutual Insurance
Company, Hartford Casualty Insurance
Company, CU Lloyds of Texas; consider
excess of loss policies; workers’ compensa-
tion negotiated deductible endorsements
filed by Guif Insurance Company, and Re-
public Western Insurance Company, with-
drawal of proposed 28 TAC §1.413 and re-
publication of proposed new 28 TAC
§1.413 concerning maintenance tax assess-
ments and maintenance tax surcharges; con-
sider possible action on report on retrospec-
tive review of medically necessity and
related utilization review processes and on
the feasibility of accepting utilization re-
view certificates by an national review ac-
creditation organization as required by Arti-
cle 21.58A; and consider legislative update.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: March 19, 1993, 11:07 am.
TRD-9320581

Wednesday, March 31, 1993, 9 am. The
Commissiones’s Hearing Section of the
Texas Department of Insurance will meet at
Hobby II, Fourth Floor, 333 Guadalupe
Street, Austin, According to the complete
agenda, the commissioner’s hearing section
will conduct a public hearing to consider
whether disciplinary action should be taken
against Marlowe Clark Dimmitt, of San An-
tonio, who holds a Group I, Legal Reserve
Life Insurance Agent’s license and Solici-
tor’s license. Docket Number 11699.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby II, Austin, Texas 78701,
(512) 475-2983.

Filed: March 22, 1993, 2:45 p.m.
TRD-9320661

Wednesday, March 31, 1993, 1:30 p.m.
The Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
Hobby I, Fourth Floor, 333 Guadalupe
Street, Austin. According to the complete
agenda, the commissicner’s hearing section
will conduct a public hearing to consider
the application for amendment of the Arti-
cles of Incorporation of Group Life and

a

Health Insurance Company, Dallas, increas-
ing the authorized capital stock. Docket
Number 11695.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby II, Austin, Texas 78701,
(512) 475-2983.

Filed: March 22, 1993, 2:46 p.m.
TRD-9320662

Thursday, April 1, 1993, 8:30 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, Room 13501, 333
Guadalupe Street, Austin. According to the
complete agenda, the board will consider
any necessary response to actions, requests,
or other occurrences from the 73rd Legisla-
tive Session and from committees and
members thereof.

Contact: Joe Woods, 333 Guadalupe
Street, Mail Code 113-3A, Austin, Texas
78701, (512) 463-6651.

Filed: March 18, 1993, 11:20 a.m.
TRD-9320507

Thursday, April 1, 1993, 1:30 p.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
Hobby II, Fourth Floor, 333 Guadalupe
Street, Austin. According to the complete
agenda, the commissioner’s hearing section
will conduct a public hearing to consider
the application for amendment of the Arti-
cles of Incorporation of National Family
Care Life Insurance Company, Dallas, in-
creasing the authorized capital. Docket

_ Number 11722.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby II, Austin, Texas 78701,
(512) 475-2983.

Filed: March 22, 1993, 2:45 p.m.
TRD-9320658 '

Friday, April 2, 1993, 9 am. The Com-
missioner’s Hearing Section of the Texas
Department of Insurance will meet at
Hobby H, Fourth Floor, 333 Guadalupe
Street, Austin. According to the complete
agenda, the commissioner’s hearing section
will conduct a public hearing to consider
whether disciplinary action should be taken
against Donald Jack Coontz, of Pearland,
who holds a Variable Contract Agent’s li-
cense and to consider his applications for a
Group I, Legal Reserve Life Insurance
Agent’s license and Local Recording
Agent’s license issued by the Texas Depart-
ment of Insurance. Docket Number 11706,

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby II, Austin, Fexas 78701,
(512) 475-2983.

Filed: March 22, 1993, 2:46 p.m.
TRD-9320663

Friday, April 2, 1993, 1:30 p.m. The Com-
missioner’s Hearing Section of the Texas
Department of Insurance will meet at
Hobby II, Fourth Floor, 333 Guadalupe
Street, Austin, According to the complete

agenda, the commissioner’s hearing section -

will conduct a public hearing to consider
whether disciplinary action should be taken
against Maria I. Chapa, of Houston, who
holds a Group I, Legal Reserve Life Insur-
ance Agent's license.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby II, Austin, Texas 78701,
(512) 475-2983.

Filed: March 22, 1993, 2:46 p.m.
TRD-9320664

Tuesday, April 6, 1993, 8:30 a.m. The
State Board - of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, Room 13501, 333
Guadalupe Street, Austin. According to the
complete agenda, the board will consider
any necessary response to actions, requests,
or other occurrences from the 73rd Legisla-
tive Session and from committees and
members thereof.

Contact: Joe Woods, 333 Guadalupe
Street, Mail Code 113-3A, Austin, Texas
78701, (512) 463-6651.

Filed: March 18, 1993, 11:19 am.
TRD-9320506

Thursday, April 8, 1993, 8:30 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, Room 13501, 333
Guadalupe Street, Austin. According to the
complete agenda, the board will consider
any necessary response to actions, requests,
or other occurrences from the 73rd Legisla-
tive Session and from committees and
members thereof.

Contact: Joe Woods, 333 Guadalupe
Street, Mail Code 113-3A, Austin, Texas
78701, (512) 463-6651.

Filed: March 18, 1993, 11:19 am.
TRD-9320505

Tuesday, April 13, 1993, 8:30 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, Room 13501, 333
Guadalupe Street, Austin. According to the
complete agenda, the board will consider
any necessary response to actions, requests,

or other occurrences from the 73rd Legisla- -

tive Session and from committees and
members thereof.

Contact: Joe Woods, 333 Guadalupe
Street, Mail Code 113-3A, Austin, Texas
78701, (512) 463-6651.

Filed: March 18, 1993, 11:19 am.
TRD-9320504
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Thursday, April 15, 1993, 8:30 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, Room 13501, 333
Guadalupe Street, Austin. According to the
complete agenda, the board will consider
any necessary response to actions, requests,
or other occurrences from the 73rd Legisla-
tive Session and from committees and
members thereof.

Contact: Joe Woods, 333 Guadalupe
Street, Mail Code 113-3A, Austin, Texas
78701, (512) 463-6651.

Filed: March 18, 1993, 11:19 am.
TRD-9320503

Tuesday, April 20, 1993, 8:30 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, Room 13501, 333
Guadalupe Street, Austin. According to the
complete agenda, the board will consider
any necessary-response to actions, requests,
or other occurrences from the 73rd Legisla-
tive Session and from committees and
members thereof.

Contact: Joe Woods, 333 Guadalupe
Street, Mail Code 113-3A, Austin, Texas
78701, (512) 463-6651.

Filed: March 18, 1993, 11:19 am.
TRD-9320502

Thursday, April 22, 1993, 8:30 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, Room 13501, 333
Guadalupe Street, Austin. According to the
complete agenda, the board will consider
any necessary response to actions, requests,
or other occurrences from the 73rd Legisla-
tive Session and from committees and
members thereof and the 103rd Congress.

Contact: Joe Woods, 333 Guadalupe
Street, Mail Code 113-3A, Austin, Texas
78701, (512) 463-6651.

Filed: March 18, 1993, 11:19 a.m.
TRD-9320501

Tuesday, April 27, 1993, 8:30 a.m, The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, Room 13501, 333
Guadalupe Street, Austin. According to the
complete agenda, the board will consider
any necessary response to actions, requests,
or other occurrences from the 73rd Legisla-
tive Session and from committees and
members thereof.

Contact: Joe Woods, 333 Guadalupe
Street, Mail Code 113-3A, Austin, Texas
78701, (512) 463-6651.

iled: March 18, 1993, 11:18 am.
TRD-9320500

Thursday, April 29, 1993, 8:30 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam: P. Hobby Building, Room 13501, 333
Guadalupe Street, Austin. According to the
complete agenda, the board will consider
any necessary response to actions, requests,
or other occurrences from the 73rd Legisla-
tive Session and from committees and
members thereof and the 103rd Congress.

Contact: Joe Woods, 333 Guadalupe
Street, Mail Code 113-3A, Austin, Texas
78701, (512) 463-6651.

Filed: March 18, 1993, 11:18 a.m.
TRD-9320499

¢ ¢ ¢

Lamar. University System,
Board of Regents

Thursday, March 25, 1993, 4:30 p.m. The
Board of Regents of Lamar University Sys-
tem met at Scrappin Valley (4.5 miles of
255 intersection), Highway 87, Jasper. Ac-
cording to the agenda summary, the board
began formal training for regents as recom-
mended in the managemeat control audit of
the Lamar University System dated March
1993, Office of the State Auditor; met in
executive session, pursuant to Article
6252-17, §2(g) to consider a contract for
president-designate Dr. Rex Cottle; consid-
ered the continued services of interim vice
chancellor for finance and management
John Olsen; and reconvened in open meet-
ing to review items discussed in executive
session.

Contact: James A. (Dolph) Norton, P.O.
Box 11900, Beaumont, Texas 77710, (409)
880-2304.

 Filed: March 22, 1993, 11:40 am.

TRD-9320648

Friday, March 26, 1993, 8 a.m. The Board
of Regents of Lamar University System met
at Scrappin Valley (4.5 miles of 255 inter-
section), Highway 87, Jasper. According to
the agenda summary, the board began for-
mal training for regeats as recommended in
the management control audit of the Lamar
University System dated March 1993, Of-
fice of the State Auditor; met in executive
session, pursuant to Article.6252-17, §2(g)
to consider a contract for president-
designate Dr. Rex Cottle; considered the
continued services of interim vice chancel-
lor for finance and management John Olsen;
and reconvened in open meeting to review
items discussed in executive session.

Contact: James A. (Dolph) Norton, P.O.
Box 11900, Beaumont, Texas 77710, (409)
830-2304.

Filed: March 22, 1993, 11:40 am.
TRD-9320647

¢ ¢ ¢

Board of Nurse Examiners

Tuesday-Wednesday, March 23-24, 1993,
8 a.m. The Board of Nurse Examiners met
at 1812 Centre Creek Drive, Room 203,
Austin, According to the emergency revised
agenda summary, the board took action on
an additional advanced nurse practitioner
request; considered an additional 12 consent
orders, four agreed orders, 10 ALJ propos-
als for decisions and two voluntary surren-
ders. The emergency status was necessary
as action was required on these items prior
to the next regularly scheduled meeting to
be held in May.

Contact: Erlene Fisher, P.O. Box 140466,
Austin, Texas 78714, (512) 835-8675.

Filed: March 22, 1993, 9:35 am.
TRD-9320636

¢ ¢ R

Texas Board of Licensure
for Nursing Home Admin-
istrators

Friday, March 19, 1993, 1:30 p.m. The
Texas Board of Licensure for Nursing
Home Administrators met at the Criss Cole
Building, Staff Development Room, 4300
North Lamar Boulevard, Austin. According
to the emergency revised agenda summary,
the board called the meeting to order; took
roll call; discussed agenda approval; min-
utes approval; heard disciplinary report;
heard report from the board of pharmacy;
appearance by former employee; heard and
possibly took action on education commit-
tee report; advisory committee report; re-
ceived public comment; heard finance re-
port; staff reports; report from the Texas
Department of Health; met in executive ses-
sion under Texas Revised Civil Statutes,
Article 6252-17, §2(g) and (e); set next
meeting date, time and place; and ad-
journed. The emergency status was neces-
sary as the board needed to receive informa-
tion from public and staff before acting on
matters effecting the health and welfare of
Texas citizens.

Contact: Janet Lacy, 4800 North Lamar

Boulevard, Suite 310, Austin, Texas 78756,
(512) 458-1955.-

Filed: Marth 18, 1993, 3:58 p.m.
TRD-9320531

Friday, March 19, 1993, 1:30 p.m. The
Texas Board of Licensure for Nursing
Home Administrators held an emergency
revised agenda at the Criss Cole Building,
Staff Development Room, 4800 North
Lamar Boulevard, Austin. According to the
emergency revised agenda summary, the
board called the meeting to order; tock roll
call; discussed agenda approval, minutes
approval, heard disciplinary report and
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acted on licensee; heard report from the
toard of pharmacy; appearance by former
employes and possible executive session
under Texas Revised Civil Statutes, Article
6252.17, §2(g); possibly took action on ed-
ucation committee report; heard and possi-
bly took action on advisory committee re-
port; received public comment, heard
finance report; staff reports; report from the
Texas Department of Health; met in execu-
tive session under Texas Civil Statutes, Ar-
ticle 6252-17, §2(g) and (e); set next meet-
ing date, time, and place; and adjourned.
The emergency status was necessary due to
Finances and Personnel and Staffing issues.

Contact: Janet Lacy, 4800 North Lamar
Boulevard, Suite 310, Austin, Texas 78756,
(512) 458-1955.

Filed: March 19, 1993, 10:38 am.
TRD-9320564

¢ ¢ ¢

Texas Board of Pardons and
Paroles

Wednesday, March 31, 1993, 9 am, The
Parole Board Panel(s) of the Texas Board of
Pardons and Paroles will meet at 1212
North Velasco, Suite 103, Angleton. Ac-
cording to the agenda summary, a panel
(composed of three board members) will
receive, review and consider information
and reports concerning prisonersfinmates
and administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate actions to include
decisions involving the withdrawal of war-
rants, issuing of subpoenas, the impositicn
of special conditions of parole and requests
for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
406-5407.

Filed: March 19, 1993, 3:07 p.m.
TRD-9320603

Monday-Friday, March 29-April 2, 1993,
1:30 p.n. The Parole Board Panel(s) of the
Texas Board of Pardons and Paroles will
meet at 2503 Lake Road, Suite 2, Hunts-
ville. According to the agenda summary, a
panel (composed of three board members)
will receive, review and consider informa-
tion and reports concerning prisonersfin-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
406-5407.

D

Filed: March 19, 1993, 3:08 p.m.
TRD-9320607

Wednesday-Thursday, March 31-Apri 1,
1993, 1 p.m. The Parole Board Panel(s) of
the Texas Board of Pardons and Paroles
will meet at 1212 North Velasco, Suite 201,
Angleton. According to the agenda sum-
mary, a panel (composed of three board
members) will receive, review and consider
information and reports concerning prison-
ersfinmates and administrative releasees
subject to the board’s jurisdiction and initi-
ate and carry through with appropriate ac-
tions to include decisions involving the
withdrawal of warrants, issuing of subpoe-
nas, the imposition of special conditions of
parole and requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
406-5407.

Filed: March 19, 1993, 3:08 p.m.
TRD-9320606

Wednesday-Thursday, March 31, 1993,
1:30 p.m. and 9 a.m. respectively. The
Parole Board Panel(s) of the Texas Board of
Pardons and Paroles will meet at 1515 East
Palestine, Suite 100, Palestine. According to
the agenda summary, a panel (composed of
three board members) will receive, review
and consider information and reports con-
cerning prisonersfinmates and administra-
tive releasees subject to the board’s jurisdic-
tion and initiate and carry through with
appropriate actions to include decisions in-
volving the withdrawal of warrants, issuing
of subpoenas, the imposition of special con-
ditions of parole and requests for parole
services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
406-5407.

Filed: March 19, 1993, 3:07 p.m.
TRD-9320604

Thursday-Friday, April 1-2, 1993, 12:30
p.m. The Parole Board Panel(s) of the
Texas Board of Pardons and Paroles will
meet at Route 5, Box 258-A, Gatesville.
According to the agenda summary, a panel
(composed of three board members) will
receive, review and consider information
and reports concerning prisonersfinmates
and administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate actions to include
decisions involving the withdrawal of war-
rants, issuing of subpoenas, the imposition
of special conditions of parole and requests
for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
406-5407.

Filed: March 19, 1993, 3:07 p.m.
TRD-9320605

¢ ¢ R
State Pension Review Board

April 6, 1993, 9:15 a.m. The Legislative
Advisory Committee of the State Pension
Review Board will meet at the William P.
Clements Building, 300 West 15th Street,
Pension Review Conference Room, Fourth
Floor, Room 406, Austin. According to the
complete agenda, the committee will make
preparation of actuarial impact statements
on bills for which actuarial information is
available by meeting time, and for which
request have been received from legislative
committees.

Contact: Lynda Baker, P.O. Box 13498,
Austin, Texas 78711, (512) 463-1736.

TRD-9320567

April 13, 1993, 9:15 a.m. The Legislative
Advisory Committee of the State Pension
Review Board will meet at the William P.
Clements Building, 300 West 15th Sireet,
Pension Review Conference Room, Fourth
Floor, Room 406, Austin, According to the
complete agenda, the committee will make
preparation of actuarial impact statements
on bills for which actuarial information is
available by meeting time, and for which
requests have been received from legislative
committees.

Contact: Lynda Baker, P.0. Box 13498,
Austin, Texas 78711, (512) 463-1736.

TRD-9320566

April 20, 1993, 9:15 a.m, The Legislative
Advisory Committee of the State Pension
Review Board will meet at the William P.
Clements Building, 300 West 15th Street,
Pension Review Conference Room, Fourth
Floor, Room 406, Austin. According to the
complete agenda, the committee will make
preparation of actuarial impact statements
on bills for which actuarial information is
available by meeting time, and for which
requests have been received from legislative
committees.

Contact: Lynda Baker, P.O. Box 13498,
Austin, Texas 78711, (512) 463-1736.

TRD-9320565

April 27, 1993, 9:15 a.m. The Legislative
Advisory Committee of the State Pension
Review Board will meet at the William P.
Clements Building, 300 West 15th Street,
Pension Review Conference Room, Fourth
Floor, Room 406, Austin, According to the
complete agenda, the committee will make
preparation of actuarial impact statements
on bills for which actuarial information is
available by meeting time, and for which
request have been received from legislative
committees.
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Contact: Lynda Baker, P.0. Box 13498,
Austin, Texas 78711, (512) 463-1736.

TRD-9320564

] ¢ ¢
Public Utility Commission of
Texas

Monday, March 29, 1993, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 11824-application for an
agreement for the sale of electricity between
Southwestern Public Service Company and
Union Oil Company of California
("UNOCAL").

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 19, 1993, 3:43 p.m.
TRD-9320618

Tuesday, March 30, 1993, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Numbers 11843-petition of Jackson
Electric Cooperative, Inc. for authority to
implement economic incentive rider;
11844-petition of Karnes Electric Coopera-
tive, Inc. for authority to implement eco-
nomic incentive rider; 11845-petition of
Nueces Electric Cooperative, Inc, for au-
thority to implement economic incentive
rider; 11846-petition of San Patricio Elec-
tric Cooperative, Inc. for authority to imple-
ment economic incentive rider, 11847-
petition of Victoria Electric Cooperative,
Inc. for authority to impiement economic
incentive rider; and 11848-petition of
Wharton County Electric Cooperative, Inc.
for authority to implement economic incen-
tive rider.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 19, 1993, 3:43 p.m.
TRD-9320619

Wednesday, March 31, 1993, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 11384-application of
Northeast Texas Cooperative, Inc. for au-
thority to change rates.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

'Filed: March 22, 1993, 3:32 p.m.

TRD-9320666
Thursday, April 1, 1993, 10 am. The

Hearings Division of the Public Utility -

Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a status conference in Docket
Number 7952-complaint of Metro-Link
Telecommunications, Inc. against South-
western Bell Telephone Company, Inc.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 22, 1993, 3:33 p.m.
TRD-9320667

Monday, May 24, 1993, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450, Austin, Ac-
cording to the complete agenda, the division
will hold a prehearing conference in Docket
Number 11784-application of Sugar Land
Telephone Company for approval of new
service-All Star.

Contact: John M. Renfrow, 7800 Shoal

Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: March 19, 1993, 3:44 p.m.
TRD-9320620

¢ ¢ L4

Railroad Commission of
Texas

Monday, March 29, 1993, 9:30 a.m. The
Railroad Commission of Texas will meet in
the First Floor Conference Room 1-111,
William B. Travis Building, 1701 North
Congress Avenue, Austin, Agendas follow.

The commission will consider and act on
the administrative services division direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

Filed: March 19, 1993, 11:02 am.
TRD-9320573

The commission will consider and act on
the personnel division director’s report on
division administration, budget, procedures,
and personnel matters. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline andfor dis-
missal of personnel.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texds 78711, (512) 463-6710.

Filed: March 19, 1993, 11:04 a.m.
TRD-9320579

The commission will consider and act on
the Office of the Executive Director's report
on commission budget and fiscal matters,
administrative and procedural matters, per-
sonnel and staffing, state and federal legis-
lation, and contracts and grants. The com-
mission will discuss a8 proposed training
agreement for the Gas Utilities Section of
the Legal Division. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re~
assignment, duties, discipline andfor dis-
missal of personnel, and pending litigation.
Consideration of a contract for public infor-
mation services.

Contact: Walter H. Washington Jr., P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-7274.

Filed: March 19, 1993, 11:03 am.
TRD-9320575

The commission will consider and act on
the Automatic Data Processing Division Di-
recter’s report on division administration,
budget, procedures, equipment, acquisitions
and personne! matters.

Contact: Bob Kmetz, P.0. Box 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: March 19, 1993, 11:02 am.
- TRD-9320572

The commission will meet in consideration
of category detzrminations under sections
102(c)(1)(B), 102(c)(1)(C), 103, 107, and
108 of the Natural Gas Policy Act of 1978.
Contact: Margie Osborn, P.0. Drawer
12967, Austin, Texes 78711, (512)
463-6755.

Filed: March 19, 1993, 11:03 am.
TRD-9320578

The commission will consider and act on
the Office of Information Services Direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Box
12967, Austin, Texas 78711, (512)
463-6710.

Filed: March 19, 1993, 11:03 am.
TRD-9320576

The commission will consider and act on
the investigation division director’s report
on division administration, investigations,
budget, and personnel matters.

Contact: Marcelo R. Montemayor, P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-6828.

Filed: March 19, 1993, 11:03 am.
TRD-9320577

The commission will consider and act on
the various applications and other matters
within the jurisdiction of the agency includ-

¢ Open Meetings
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ing oral arguments at the time - specified.
The .commission may consider the proce-
dural status of any contested case if 60 days
or more have elapsed from the date the
hearing was closed or from the date the
transcript was received. The commission
will meet in executive session authorized by
the Open Meetings Act.

Contact: Carole J. Vogel, P.O. Drawer
12967, Awustin, Texas 78711, (512)
463-6921.

Filed: March 19, 1993, 11:04 a.m.
TRD—93205_80

The commission will consider and act on
the Division Director’s report on budget and
personnel matters. related to organization of
the Alternative Fuels Research and Bduca-
tion Division.

Contact: Dan Kelly, P.0. Box 12967,
Austin, Texas 78711-2967, (512) 463-7110.

Filed: March 19, 1993, 11:02 a.m.
TRD-9320574

Tuesday, March 30, 1993, 10 a.m. The
Railroad Commission of Texas will meet at
the Harlingen Chamber of Commerce, 311
East Tyler, Harlingen. According to the
complete agenda, the commissioners will
meet with area citizens and may discuss
matters relating to the commission. No de-
liberation will be held and no decisions will
be taken by the commission on any pending
cases or regular business.

Contact: Brenda Loudermilk, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-7149,

Filed: March 22, 1993, 1042 a.m.
TRD-9320646

Tuesday, March 30, 1993, noon. The Rail-
road Commission of Texas will meet at the
Atlas and Hall Law Firm, Atrium, 818 Pe-
can Boulevard, McAllen. According to the
complete agenda, the commissioners will
meet with area citizens and may discuss
matters relating to the commission. No de-
+ liberation will be held and no decisions will
be taken by the commission on any pending
cases or regular business.

Contact: Brenda Loudermilk, 1701 North
Congress .Avenue, Austin, Texas 78701,
(512) 463-7149.

Filed: March 22, 1993, 1041 a.m.
TRD-9320645

¢ ¢ ¢

Texas National Research
Laboratory Commission

Tuesday, March 30, 1993, 11 aun. The
Commission of the Texas National Re-
search Laboratory Commission will meet at
the Dallas Love Field Airport, Main Termi-

nal Southwest Airlines, University for Peo-
ple Mezzanire Level, Training Room Four,
Dallas. According to the agenda symmary,
the commission will convene meeting and
take roll call of members; hear chairman’s
report from Charles R. Perry; discuss ap-
proval of the minutes;* committee appoint-
ments; discuss and act on National SSC
information effort; medical research struc-
ture at LINAC; hear public comment; and
adjourn.

Contact: Karen L. Chrestay, 1801 North
Hampton Road, Suite 400, DeSoto, Texas
75115, (214) 709-3800.

Filed: March 22, 1993, 424 p.m.
TRD-9320672

4 ¢ ¢

Texas Surplus Property
Agency

Thursday, April 1, 1993, 1:30 p.m. The
Governing Board of the Texas Surplus
Property Agency will meet at the General
Services Commission, 1711 San Jacinto
Strest, Room 402 (Board Room), Austin.
According to the complete agenda, the
board will discuss approval of the minutes
of November 17, 1992, board meeting; gen-
eral public presentations; State Audit dis-
cussion, management consultant report; dis-
cuss internal audit function; meet in
executive session with Assistant Aitorney
General to seek legal advice with respect to
pending or contemplated litigation, or set-
tlement offers regarding State of Texas vs.
Paul Quinn College Cause Number 92-4280
pursuant to Texas Civil Statutes, Article
6252-17, §2(e); open session to consider
and possibly act on legal advice; and dis-
cuss approval of completion of Houston
district warehouse expansion.

Contact: Marvin J. Titzman, Box 8120,
San An.onio, Texas 78208, (210) 661-2381.

Filed: March 19, 1993, 10:10 a.m.
TRD-9320562

¢ ¢ 4

Texas Appraiser Licensing
and Certification Board

Friday, March 26, 1992, 9 a.m. The Exec-
utive Committee of the Texas Appraiser
Licensing and Certification Board held an
emergency meeting at the TREC Headquar-
ters, Conference Room 235 (Second Floor),
1101 Camino La Costa, Austin. According
to the complete agenda, the committee
called the meeting to order; discussed and
possibly made recommendations to the
Texas Appraiser Licensing and Certification
Board concerning House Bill 2644, possible
amendments to House Bill 2644, and other
legislative matters; and adjourn. For ADA
assistance, vall Nancy Guevremont at (512)

465-3923 at least two days prior to meeting.
The emergency status was necessary as the
committee had to discuss pending (contin-
ued) legislation affecting the agency and
proposed amendments of that legislation,

Contact: Renil C. Liner, 1101 Camino La
Costa, Austin, Texas 78752, (512)
465-3950.

Filed: March 22, 1993, 12:31 p.m.
TRD-9320651

L 4 ¢ L J
Texas Southern University

Thursday, March 25, 1993, 3:30 p.m. The
Finance Committee, Board of Regents of
the Texas Southern University met at the
Texas Southern University, 3715 Blodgett,
Houston. Accordirg to the complete
agenda, the board considered matters relat-
ing to financial reporting systems and bud-
gets; fiscal reports from the administration;
investments; and informational items.

Contact: Everett O. Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: March 22, 1993, 2:52 p.m.
TRD-9320665

¢ ) L
Texas Title Insurance Guar-
anty Association .

Tuesday, March 30, 1993, 11 a.m. The
Board of Directors of the Texas Title Insur-
ance Guaranty Association will meet at the
Texas Department of Insurance, 333 Guada-
lupe Street, Tower One, 12th Floor, Austin,
According to the complete agenda, the
board will discuss proposed legislation.

Contact: Burnie Bumer, 100 Congress Av-
enue, #1600, Austin, Texas 78701, (512)
474-1587.

Filed: March 19, 1993, 4:25 p.m.
TRD-9320626

¢ ¢ ¢

University Interscholastic
League

Tuesday-Wednesday, March 23-24, 1993,
10 a.m. The Off-Season Committee of the
University Interscholastic League met at the
Red Lion Hotel, Salon D, Highway 290 at
IH-35 North, Austin. According to the
agenda summary, the committee held a
business meeting; held a public hearing-
speakers and unscheduled to speak on off
season activities; heard staff reports; and
business meeting.

Contact: Charles Breithaupt, 2622 Wichita
Street, Austin, Texas 78705, (512)
471-5883. ’
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Filed: March 18, 1993, 3:36 p.m.
TRD-9320526

* ¢ e
University of Texas System

Thursday, April 1, 1993, 10 am. The
Board of Regents and Standing Committees
of the University of Texas System will meet
at the U. T. Health Science Center-San An-
tonio, Room 1.220, Nursing School Build-
ing, 7703 Floyd Curl Drive, San Antonio.
According to the agenda summary, the
board will consider Chancellor’s Docket
(submitted by System Administration); dis-
cuss foundation matters; appointments to
standing committees; special committees
and other liaison groups; AUF spending
policy; amend guidelines governing admin-
istration of revenue financing system; hous-
ing rates; UT system-insurance matters;
fess; degree programs; agreements; differ-
ential tuition rates; UT Austin-amend ad-
missions program; appointments to en-
dowed academic positions; buildings and
grounds matters including preliminary
plans, final plans and award of contracts;
acceptance of gifts, bequests and estates,
establishment of endowed positions and
funds; intellectual property matter; real es-
tate matters; personnel matters; and poten-
tial litigation, '
Contact: Arthur H. Dilly, P.O. Box N, U.T.
Station, Austin, Texas 78713-7328, (512)
499-4402.

Filed: March 22, 1993, 1:12 p.m.
TRD-9320653

¢ ¢ ¢
Texas Water Commission

Wednesday, March 24, 1993, 9 am. The
Texas Water Commission met at the
Stephen F. Austin Building, Room 118,
1700 North Congress Avenue, Austin. Ac-
cording to the revised agenda summary, the
commissioners met in executive session to
discuss their duties, roles, and responsibili-
ties as commissioners of the Texas Water
Commission.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: March 18, 1993, 1:08 p.m.
TRD-9320513

Wednesday, March 24, 1993, 9 a.m. The
Texas Water Commission met at the
Stephen F. Austin Building, Room 118,
1700 North Congress Avenue, Austin. Ac-
cording to the emergency revised agenda
summary, the commission discussed emer-
gency order to authorize discharge of ap-
proximately 2,000,000 gallons of neutral-
ized water to a railroad bar ditch, thence to
the Navidad River in segment 1605 of the

Lavdca River Basin. The emergency status
was required due to imminent danger to
surface and ground water.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: March 22, 1993, 3:40 p.m.
TRD-9320669

Friday, March 26, 1993, 8:30 a.m. The
Texas Water Commission will meet at the
Four Seasons Hotel, San Jacinto West
Room, 98 San Jacinto Boulevard, Austin,
According to the agenda summary, the
commissioners will meet with the Permit
Hearings Task Force, in a workshop-type
setting to identify improvements and en-
hancements to the permit hearings process.

Contact: Doug Kitts, P.0. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: March 18, 1993, 1:08 p.m.
TRD-9320514

Wednesday, March 31, 1993, 9 am. The
Texas Water Commission will meet at the
Stephen F. Austin Building, Room 118,
1700 North Congress Avenue, Austin, Ac-
cording to the agenda summary, the com-
rission will meet to consider approving the
following matters: new water quality per-
mits, amendments to.permits, renewal of
water quality permits, water right permits,
petitions to regulate on-site sewage facili-
ties, district matters, rate matters, Examin-
er’'s Memorandum and Order, in addition to
commission will consider items previously
posted for open meeting and at such meet-
ing verbally postponed or continued to this
date. With regard to any item, the commis-
sion may take various actions, including but
not limited to rescheduling an item in its
entirety or for particular action at a future
date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: March 18, 1993, 3:49 p.m.
TRD-9320527

Wednesday, March 31, 1993, 9 am. The
Texas Water Commission will meet at the
Stephen F. Austin Building, Room 118,
1700 North Congress Avenue, Austin, Ac-
cording to the agenda summary, the com-
mission will meet to consider approving the
following matters: enforcement orders,
emergency order, Examiner’s Proposal for
Decision, executive session, in addition the
commission will consider items previously
posted for open meeting and at such meet-
ing verbally postponed or continued to this
date. With regard to any item, the commis-
sion may take various actions, including but
not limited to rescheduling an item in its
entirety or for particular action at a future
date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: March 18, 1993, 3:50 p.m.
TRD-9320528

Wednesday, April 28, 1993, 2 p.m. The
Office of Hearings Examiners of the Texas
Water Commission will meet at the Envi-
ronmenial Pollution Control Building-
Auditorium, 7411 Park Place, Houston. Ac-
cording to the agenda summary, the com-
mission will meet to consider application
for permit to authorize discharge of treate
domestic wastewater efflueat by Jones Road
Development Corporation, Proposed Permit
Number 13623-01 before a Hearings Exam-
iner of the Texas Water Commission.

Contact: Debra Thomas, P.0. Box 13087,
Austin, Texas 78701, (512) 463-7875.

Filed: March 18, 1993, 3:51 p.m.
TRD-9320529

L ¢ ¢

Texas Workers’ Corapensa-
tion Commission

Thursday, March 25, 1993, 1 p.m. The
Texas Workers' Compensation Commission
met at the Southfield Building, Rooms
910-911, 4000 South IH-35, Austin. Ac-
cording to the agenda .ummary, the com-
mission called the meeting to order; dis-
cussed approval of minutes; rules for
adoption: Chapter 126; rules for repeal:
Chapter 126 and Chapter 180; rules for
amendment: Chapter 164, Chapter 128 and
140; rules for proposal: Chapter 145; action
on applications for self-insurance; action on
members to serve on the Texas Certified
Self-Insurer guaranty Association; action on
members to serve on the Medical Advisory
Committee; action on alternate members to
serve on the Medical Advisory Commitiee;
action on Volume IV on risk management,
liability exposures; action on reorganization
issues; action on rule-making petition; dis-
cussion and staff direction on any issues
regarding policy or rules; met in executive
session; acted on maiters considered in ex-
ecutive session; heard general reports and
action; planned future public meetings; and
adjourned.

Contact: Todd K. Brown, 4000 South TH-
35, Austin, Texas 78704, (512) 440-3592.

Filed: March 19, 1993, 9:07 a.m.
TRD-9320553
¢ ¢ L
Regional Meetings

Meetings Filed March 18,
1993

The Ark-Tex Council of Governments
Board of Directors met at the Barnstormer

¢ Open Meatings
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Restaurant, Mt. Vernon, March 25, 1993, at
5:30 p.m. Information may be obtained
from Pam Koelling, P.O. Box 5307, Texar-
kana, Texas 75505-5307, (903) 832-8636.
TRD-9320522.

The Carson County Appraisal District
Agricultural Advisory Committee met at
102 Main Street, Panhandle, March 23,
1993, at 9 a.m. Information may be ob-
tained from Donita Herber, P.0. Box 970,
Panhandle, Texas 79068, (806) 537-3569.
TRD-9320532.

The Deep East Texas Regional Meatal
Health and Mental Retardation Services
Board of Trustees met in the Ward R.
Burke Community Room, Administration
Facility, 4101 South Medford Drive, Luf-
kin, March 23, 1993, at 3 p.m. Information
may be obtained from Sandra J. Vann, 4101
South Medford Drive, Lufkin, Texas 75901,
(409) 639-1141. TRD-9320521.

The Liberty County Central Appraisal
Distrirt Board of Directors will meet at 315
Main Street, Liberty, March 31, 1993, at
9:30 am. Information may be obtained
from Sherry Greak, P.O. Box 10016, Lib-
erty, Texas 77575, (409) 336-5722. TRD-
9320533,

The Panhaudle Mental Heaith Authority
Board of Trustees met at 7120 1-40 West,
Suite 150, Amarillo, March 25, 1993, at 9
am. Information may be obtained from
Tammy Suddeath, P.O. Box 3250, Ama-
rillo, Texas 79106, (806) 353-3699. TRD-
9320551.

L 4 4 ¢

Meetings Filed March 19,
1993 .

The Austin-Travis County Mental Health
and Mental Retardation Center Planning
and Operations Committee met at 1430 Col-
lier Street, Board Room, Austin, March 24,
1993, at 7:30 a.m. Information may be ob-
tained from Sharon Taylor, 1430 Collier
Street, Austin, Texas 78704, (512)
447-4141. TRD-9320599.

The Barton Springs/Edwards Aquifer

Conservation District Board of Directors

met at 1124A Regal Row, Austin, March

25, 1993, at 5:30 p.m. Information may be

obtained from William Couch, 1124A Re-

gal Row, Austin, Texas 78748, (512)
* 282-8441. TRD-9320563.

The Burnet County Appraisal District
Board of Directors met at 110 Avenue H,
Suite 106, Marble Falls, March 25, 1993, at
noon. Information may be obtained from
Barbara Ratliff, P.O. Drawer E, Burnet,
Texas 78610, (512) 756-8291. TRD-
9320628.

The Callahan County Appraisal District
Board of Directors will meet at the Ap-
praisal District Offices, 130-A West Fourth

Street, Baird, March 29, 1993, at 7 p.m.
Information may be obtained from Jane
Ringhoffer, P.O. Box 806, Baird, Texas
79504, (915) 854-1165. TRD-9320593.

The Capital Area Rural Transportation
System (CARTS) CARTS Board of Direc-
tors met at 5111 Bast First Street, Austin,
March 25, 1993, at 9 a.m. Information may
be obtained from Edna M., Burroughs, 5111
Bast First Street, Austin, Texas 78702,
(512) 478-7433. TRD-9320608.

The Dallas Area Rapid Transit (DART)
Finance and Audit Committee met at 1401
Pacific Avenue, DART Headquarters,
Board Conference Room C, Dallas, March
23, 1993, at 1 p.m. Information may be
obtained from Nancy McKethan, 1401 Pa-
cific Avenue, Dallas, Texas 75202, (214)
749-3347. TRD-9320570.

The Dailas Area Rapid Transit (DART)
Board of Directors met at 1401 Pacific Ave-
nue, DART Headquarters, Board Room,
Dallas, March 23, 1993, at 3 p.m. Informa-
tion may be obtained from Nancy
McKethan, 1401 Pacific Avenue, Dallas,
Texas 75202, (214) 749-3347. TRD-
9320571,

The Edwards County Appraisal District
Board of Directors will meet at the New
County Annex Building, Rocksprings,
March 29, 1993, at 10 a.m. Information
may be obtained from Natalie McNealy,
P.0O. Box 378, Rocksprings, Texas 78880,
(210) 683-4189. TRD-9320560.

The Golden Crescent Service Delivery
Area Private Industry Council, Inc. met at
2401 Houston Highway, Victoria, March
24, 1993, at 6:30 p. m. Information may be
obtained from Sandy Heiermann, 2401
Houston Highway, Victoria, Texas 77901,
(512) 576-5872. TRD-9320600.

The johnson County Rural Water Sup-
ply Corporation met at the JCRWSC Of-
fice, Highway 171 South, Cleburne, March
25, 1993, at 1 p.m. Information may be
obtained from Charlene SoRelle, P.O. Box
509, Cleburne, Texas 76033, (817)
645-6646. TRD-9320598.

The Kempner Water Supply Corporation
Board of Directors met at the Kempner
Water Supply Corporation Office, Highway
190, Kempner, March 25, 1993, at 7 p.m.
Information may be obtained from Doug
Lavender or Alton Myers, P.O. Box 103,
Kempner, Texas 76539, (512) 932-3701.
TRD-9320594.

The Lower Rio Grande Valley Develop-
ment Council Board of Directors met at the
Harlingen Chamber of Commerce, 311 East
Tyler Street, Harlingen, March 25, 1993, at
1:30 p.m, Information may be obtained
from Kenneth N. Jones, Jr., 4900 North
23rd Street, McAllen, Texas 78504, (210)
682-3481. TRD-9320554.

The Mental Health and Mental Retarda-
tion Authority of Brazos Valley Board of
Trustees met at 804 Texas Avenue, Confer-
ence Room A, Bryan, March 25, 1993, at
1:30 p.m. Information may be obtained
from Leon Bawcom, P.O. Box 4588, Bryan,
Texas 77803, (409) 822-6467. TRD-
9320596. :

The Middle Rio Grande Development
Council Board of Directors met at the Fort
Clark Springs Restaurant (Upstairs), High-
way 90, Brackettville, March 22, 1993, at 1
p.m. The emergency status was necessary
as the board needed to amend dollar amount
in order to get approval prior to the end of
the month, and in order to meet deadline
requirements, Information may be obtained
from Michael Patterson, P.O. Box 1199,
Carrizo Springs, Texas 78834, (210)
876-3533. TRD-9320627.

The North Central Texas Interlink, Inc.
Board will meet at the Infomart, 1950
Stemmons, Dallas, April 14, 1993, at 2 p.m.
Information may be obtained from Candy
Slocum, P.O. Box 610246, DFW Airport,
Texas 75261, (214) 621-0400. TRD-
9320561.

The North Texas Private Industry Coun-
cil of Nortex Regional Planning Commis-
sion will meet at the Nortex Regional Plan-
ning Commission, 4309 Jacksboro
Highway, Wichita Falls, March 31, 1993, at
12:15 p.m. Information may be obtained
from Tom O’Neil, First State Bank, Drawer
A, Archer City, Texas 76351, (817)
574-4507. TRD-9320559.

The Panhandle Regional Planning Com-
mission Board of Directors met at 2736
West 10th Street, PRPC Board Room, Am-
arillo, Margh 25, 1993, 1:30 p.m. Informa-
tion may be obtained from Rebecca Rusk,

P.O. Box 9257, Amarillo, Texas
79105-9257, (806) 372-3381. TRD-
9320582.

The Sharon Water Supply Corporation
Board of Directors met at the Office of the
Sharon Water Supply, Route 5. Box
25-C-10, Winnsboro, March 22, 1993, at 7
p.m. Information may be obtained from
Gerald Brewer, Route 5, Box 25-C-10,
Winnsboro, Texas 75494, (903) 342-3525.
TRD-9320597.

The West Central Texas Council of Gov-
ernments Executive Committee met at
1025 East North 10th Street, Abilene,
March 24, 1993, at 12: 45 p.m. (Revised
agenda). Information may be obtained from
Brad Helbert, P.O. Box 3195, Abilene,
Texas 79604, (915) 672-8544. TRD-
9320601.
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Meetings Filed March 22,
1993

The Bosque Central Appraisal District
Board of Directors will meet at the Bosque
Central Appraisal District Office, 104 West
Morgan Street, Meridan, March 31, 1993, at
10 a.m. Information may be obtained from
Don Whitney, P.O. Box 393, Meridian,
Texas 76665, (817) 435-2304. TRD-
9320671.

The Burnet County Appraisal District
Appraisal Review Board will meet at 223
South Pierce Street, Burnet, March 26,
1993, at 11 am. Information may be ob-
tained from Barbara Ratliff, P.0. Box 63,
Burnet, Texas 78611, (512) 756-8291.
TRD-9320674.

The Carson County Appraisal District
Appraisal Review Board held an emergency
meeting at 102 Main Street, Panhandle,
March 25, 1993, at 9:30 a. m. The emes-
gency status was necessary to organize and
elect new officers prior to seminar on Mon-
day. Information may be obtained from
Donita Herber, P.O. Box 970, Panhandle,
Texas 79068, (806) 537-3569. TRD-
9320650.

The Concho Valley Council of Govern-
ments Private Industry Council met at 5014
Knickerbocker Road, San Angelo, March
25, 1993, at 3 p.m. Information may be
obtained from Monette Molinar, 5002
Knickerbocker Road, San Angelo, Texas
76904, (915) 944-9666. TRD-9320635.

The Deep East Texas Council of Govern-
ments Solid Waste Task Force held an
emergency meeting at Cape Royale, FM
224, San Jacinto County, Celdspring,
March 25, 1993, at 10 a.m. The emergency
status was necessary as Texas Water Com-
mission interpretation was received Febru-
ary 21, 1993, end emergency discussion
was necessary. Information may be ob-
tained from Katie Bayliss, 274 Bast Lamar
Street, Jasper, Texas 75951, (409)
384-5704. TRD-9320673.

The Jack County Appraisal District Agri-
culture Advisory Committee met at 210
North Church Street, Jacksboro, March 25,
1993, at 6:30 p. m. (Rescheduled from
March 23, 1993). Information may be ob-
tained from Gary L. Zeitler or Vicky Easter,
P.O. Box 958, Jacksboro, Texas 76458,
(817) 567-6301. TRD-9320656.

The North Central Texas Council of Gov-
ernments for the North Centra! Texas
Job Training Consortium Private Industry
Council will meet at 616 Six Flags Drive,
Centerpoint Two, Arlington, April 6, 1993,
at 10 am. (Rescheduled from March 18,
1993). Information may be obtained from
Mike Gilmore, P.0. Box 5888, Arlington,
Texas 76005-5888, (817) 640-3300, Exten-
sion 162. TRD-9320633.

The Region 18 Education Service Center
Board of Directors will mest at 2811
LaForce Boulevard, Midland, April 1, 1993,
at 7 p.m. Information may be obtained from
Dr. Vernon Stokes, P.O. Box 60580, Mid-

land, Texas 79711, (915) 563-2380. TRD-
9320634,

The South Texas Development Council
Board of Directors met at the Commission-
ers Courtroom, Courthouse Annex, Zapata,
March 25, 1993, at 11 a. m. Information
may be obtained from Julie Saldana, P.O.
Box 2187, Laredo, Texas 78044-2187,
{210) 722-3995. TRD-9320631.

The STED Corporation Board of Trustees
met at the Commissioners Courtroom,
Courthouse Annex, Zapata, March 25,
1993, at 10 a.m. Information may be ob-
tained from Julie Saldana, P.O. Box 2187,
Laredo, Texas 78044-2187, (210) 722-3995.
TRD-9320632.

¢ L 4 ¢

Meetings Filed March 23,
1993

The Brazos Valley Development Council
Family Self-Sufficiency Coordinating Body
will meet at the Council’s Office, 3006 East
29th Strest, Bryan, March 26, 1993, at
noon. Information may be obtained from
Laura Klesel, P.0. Box 4128, Bryan, Texas
778054128, (409) 776-2277. 'TRD-
9320679.

The Lee County Appraisal District Board
of Directors will meet at 218 Bast Rich-
mond Street, Giddings, March 31, 1993, at
9 am. Information may be obtained from
Roy L. Holcomb, 218 East Richmond
Strect, Giddings, Texas 78942, (409)
542-9618. TRD-9320678.

¢ ¢ *
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant propousal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Department on Aging
Extension of Comment Period

The Texas Department on Aging announces that the com-
ment period for the following proposed new rules has been
extended to April 29, 1993.

40 TAC §255.41, concerning Targeting of Services, pub-
lished in the March 5, 1993, issue of the Texas Register
(18 TexReg 1402).

40 TAC §262.1, concerning General Service Standards,
published in the February 16, 1993, issue of the Texas
Register (18 TexReg 1008).

40 TAC Chapter 267, concerning Title III Nutrition Ser-
vices Standards, published in the February 16, 1993, issue
of the Texas Register (18 TexReg 1011).

40 TAC §269.1, concerning Health Services Standards,
published in the February 16, 1993, issue of the Texas
Register (18 TexReg 1020).

40 TAC §270.1, concerning Adult Day-Care Service Stan-
dards, published in the February 2, 1993, issue of the
Texas Register (18 TexReg 636).

40 TAC Chapter 273, concerning Transportation Service
Standards, published in the March 12, 1993, issue of the
Texas Register (18 TexReg 1671).

40 TAC Chapter 274, concerning Emergency Response
Service Standards, published in the February 5, 1993,
issue of the Texas Register (18 TexReg 736).

40 TAC Chapter 276, concerning Guidelines for Residen-
tial Repair, published in the February 16, 1993, issue of
the Texas Register (18 TexReg 1022) .

We encourage all interested and concemed parties to
forward their comments as instructed in the Texas Regis-
ter.

Issued in Austin, Texas, on March 19, 1993.

TRD-4320602 Mary Sapp
Executive Director
Texas Depanment on Aging

Filed: March 19, 1993

¢ ¢
Texas Air Control Board
Public Hearing Notice

Notice is hereby given that pursuant to the requirements of
the Texas Clean Air Act (TCAA), §382.017(a); the Ad-
ministrative Procedures and Texas Register Act, Texas
Civil Statutes, Article 6252-13a, §5; the Procedural Rules
of the Texas Air Control Board (TACB), §103.11(4), and
40 Code of Federal Regulation 51.102 of the United States
Environmental Protection Agency regulations concerning
State Implementation Plans, the Texas Air Control Board

(TACB) will conduct a public hearing to receive testimony
concerning a revision to the State Implementation Plan
(SIP).

A portion of Collin County has been designated by the
United States Environmental Protection Agency (EPA) as
“nonattainment” for the National Ambient Air Quality
Standard (NAAQS) for lead. The state must submit an
attainment demonstration by early July, 1993, which in-
volves adding new controls on processes and the reduction
of fugitive emissions from the GNB facility in Frisco.
TACB proposes a plan to demonstrate attainment of the
lead standard to satisfy federal requirements.

A public hearing will be held at 7 p.m. on April 21, 1993,
in the Frisco High School Auditeria, 6927 Coon Lane,
Frisco. The hearing is structured for the receipt of oral or
written comments by interested persons, Interrogation or
cross-examination is not permitted, however, TACB staff
members will discuss the proposal and answer questions at
6 p.m., prior to the hearing.

Written comments rot presented at the hearing may be
submitted to the TACB central office in Austin through
April 23, 1993.

Material received by the Regulation Development Division
by 4 p.m. on that date will be considered by the Board
prior to any final action on the proposed rules. Copies of
the proposal are available at the TACB central office Air
Quality Planning Annex, located at 12118 North HI 35,
Park 35 Technology Center, Building A, Austin, Texas
78753 and at the TACB regional office in Fort Worth. For
further information, contact Alan Henderson at (512)
908-1510.

Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearing should contact the agency at (512) 908-1815.
Requests should be made as far in advance as possible.

Issued in Austin, Texas, on March 17, 1993.

TRD-9320595 Lane Hartsock
Deputy Director, Air Quality Planning
Texas Alr Control Board

Filed: March 19, 1933

¢ ¢ L 4
Texas Cosmetology Commission
Building Dedication

There will be a dedication ceremony to dedicate the new
Cosmetology Commission building at 11 a.m., Monday,
March 29, 1993. The ceremony will be held at Frank
Joseph Cosmetology Building, 5717 Balcones Drive,
Austin, Texas 78731.

For additional information, call Alicia Ayers, (512)
454-4674.
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Issued in Austin, Texas, on March 16, 1993.

TRD-9320423 Ron Resech
Executive Director
Texas Cosmetology Commission

Filed: Mamh17 1983

¢ ¢ ¢
Chairperson’s Advisory Committee

The Chairperson’s Advisory Committee will meet at 9
a.m., Sunday, March 28, 1993, at the Omni Austin Hotel
(formerly Radisson Plaza), 700 San Jacinto, Austin, Texas
78701.

For additional information, call Ron Resech, (512)
454-4674.

_Issued in Austin, Texas, on March 16, 1993.

TAD-9320422 Ron Resech
Executive Director
Texas Cosmatology Commission

Filed: March 17, 1983
¢ ] ¢
Search Committee for Executive Director

The Search Committee for Executive Director will meet at
2 p.m., Saturday, March 27, 1993, at the Omni Austin
Hotel (formerly Radisson Plaza), 700 San Jacinto, Austin,
Texas 78701. The purpose of the meeting is to narrow
down the list of applicants for the position of Executive
Director of the Texas Cosmetology Commission.

For additional information, call Vivian Rico, (512)
454-0470.

Issued in Austin, Texas, on March 16, 1993.

TRD-9320424 Ron Resech
Executive Director
Texas Cosmstology Commission

Filed: March 17, 1993
¢ ¢ L 4

Interagency Council on Early
Childhood Intervention

Request for Proposals

The Texas Interagency Council on Early Childhood Inter-
vention (ECT) announces the availability of emergency
funding for issues related to the loss of local funds and
other program needs which negatively impact the equaliza-
tion and continuance of services below the minimum cost
per child level approved by Council on December 16,
1992. Funding is for comprehensive services for children
with developmental delay or who are at risk of develop-
mental delay, ages birih to three.

The awarding of these dollars are only available to current
providers who have documented the need for additional
dollars based on their inability to continue services at their
current level of service delivery through the end of August
31, 1993. All requests should be submitted to the Early
Childhood Intervention Program, 1100 West 49th Street,
Austin, Texas 78756. For information or questions contact
Mary Elder, ECT Administrator, Early Childhood Interven-
tion Administrative Office at (512) 458-7673.

Issued in Austin, Texas, on March 16, 1993.

TRD-8320487 Robeit A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: March 18, 1893

¢ ¢ ¢
Texas Employment Commission
Request for Proposals

L Introduction. This packet is designed to assist eligible

" applicent organizations in applying to the Texas Employ-

ment Commission (hereinafter TEC or the Agency) for
Dependent Care Development Grant Program (DCDGP)

Authonzahon of Funding, The funds are authorized by
Public Law 98-558, the Human Services Reauthorization
Act of 1984, as amended by Public Law 101-105, the
Augustus F. Hawkins Human Services Reauthorization
Act of 1990. The funds are administered by the United
States Department of Health and Human Services (herein-
after the Department),

Scope of Work. The Agency is seeking proposals for a
special project (or projects) to be funded with DCDGP
funds. Proposals which will be considered for funding
under this request may be proposals such as the following:
a newsletter for employers that presents information about
options for positive work/family policies, model programs,
demographm trends, and legislative initiatives. At least
two issues of the newsletter will be printed and distributed

- to a minimum of 5,000 employers; the re-design of an

existing Agency exhibit display (48" X 120" tabletop
display); to research to update, revise, edit, print, and

a minimum of 5,000 copies of publications
originally developed by the University of Texas under
DCDGP funding; to plan, develop, and design a research
project addressing a work and family issue; the plan would
identify research questions, the method of gathering data,
strategies for recruiting subjects, a plan for data analysis,
timeline for conducting research, the principal investigator,
potential funding sources; to plan and present a state-wide
or regional conference for employers on work/family is-
sues; the plan must address the program, lists of partici-
pants, facilities, site arrangements, resources, materials,
mailing lists, evaluations, conference programs, confer-
ence brochure, marketing strategies, and the publication of
conference findings; research, write, publish, and dissemi-
nate monographs about specific work/family options; and
other original projects related to work and family issues.

Proposals addressing the needs of families with dependent
elders are encouraged. Proposals may address single or
multiple projects, and performing agencies may identify
subcontraciors with unique and specialized experience
who will perform some of the content work. However, the
funding agency reserves the right to fund a portion of the
proposal activities, subject to availability of funds and
contract negotiations satisfactory to the funding agency
and the performing agency.

Length of Contract. The anticipated length of the con-
tract is five months, from May 1, 1993, to October 1,
1993. The contract may he extended by mutual agreement
between the State, the Texas Employment Commission,
and the Vendor,

Selection, Notification, and Negotiation Process. The
Texas Bmployment Commission anticipates completing
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the selection process by no later than April 30, 1993. Any
negotiations deemed necessary by TEC will be conducted
prior to the first day of the contract period. TEC reserves
the right to vary all provisions of this RFP prior to
execution of a contract and to executs amendments to
contracts when the Agency deems such variances and/or
amendments are in the best interest of the State of Texas.

Agency Contact. Any questions or clarification requests
pertaining to the contents of the RFP packet are to be
directed to Carol McDaniel (512) 502-3772 or Terry
Ramsey (512) 502-3774.

II. Application Information.

Due Date. The deadline for receipt and consideration of a
proposal is the close of business (5 p.m.) April 19, 1993.

Applications postmarked on or before April 19, 1993, and °

mailed through the United States Postal Service will be
considered to be timely. In order to be eligible mailed
proposals must include a legible United States Postal
Service postmark showing a date and time on or before the
deadline. Metered mail is not acceptable unless it also
includes an acceptable United States Postal Service post-
mark,

Applications delivered by any other type of mail service or
hand delivered must arrive at TEC at the specified date
and time. Applications may be mailed or delivered in
person or by special delivery to one of the following
addresses: Texas Employment Commission, Public/Private
Sector Initiatives, 101 East 15th Street, Travis Building
#209, Austin, Texas 78778; Texas Employment Commis-
sion, Public/Private Sector Initiatives, 3520 Executive
Center Drive, Suite 209, Austin, Texas 78731.

Eligible Applicants. Eligible applicant organizations for
these funds include local governments; regional councils;
public or nonprofit private education institutions; and pri-
vate nonprofit organizations. Applications from minority
individuals and women are encouraged.

All applicants selected must meet the Certification of
Eligibility requirements prior to contract execution. See
TEC Contracting Policies in Section II: Proposal Applica-
tion Packet.

Format for Submission. Proposals must be typed-double
spaced-on standard 8-1/2" x 11" paper, and have consecu-
tively numbered pages. The Face Page should be attached
to the front of the proposal, followed by the Table of
Contents. All pages should be numbered.

Proposals should be limited to 25 pages including the
required performance statement and budget forms, but
excluding the certification of eligibility documents and
assurances. Proposals which exceed the page limitations
will be disqualified. Proposals should not be elaborately
bound but should be stapled or clipped at the top.

An original and five complete copies of each applications
must be submitted.

See also Section II: Proposal Application Packet for addi-
. tional information on program narrative and proposal for-
mat.

Budget Information. The total funding available for this
request is approximately $25,000. Each proposal must
inciude a 25% matching share from the applicant organiza-
tion. The minimum matching share shall not be less than
25% of the combined total of Federal and match funds. To
calculate the minimum amount of matching funds required

for this grant, divide the total Federal funds requested in
the proposal by three.

Department’s prior written approval for purchase or lease
of equipment with acquisition cost of $500 and more per
unit is required. Approval of a completed proposal or
contract budget does not constitute prior approval. Title to
items with an acquisition cost of $1,000 or more shall be
retained by the Taxas Employment Commission.

Examples of allowable and non-allowable costs ‘are out-
lined below: Allowable: meeting/conference room ex-
penses, staff travel directly associated with grant purposes,
salary/fringe benefit costs for assigned project staff, pro-
rated telephone costs, printing/reproduction costs, pro-
rated rental/or purchase costs for visual aids or other office
equipment, program advertising, auditing costs, indirect
costs-if in accordance with currently approved indirect
cost rate plan, purchase of equipment, supplies or materi-
als directly related to grant activities; Non-Allowable:
client/recipient payments, construction costs, renovation
costs, matching for Federal funds, lobbying costs, food/en-
tertainment costs, consultant costs for proposal develop-
ment.

Federal funds made available under the Act will be used to
supplement and increase the level of State, local and other
non-Federal funds that would, in the absence of such
Federal funds, be made available for the programs and
activities for which funds are provided and will in no
event supplant such State, local, and other non-Federal
funds.

Assurances. Any eligible organization applying for and
accepting Dependent Care Development Grant Program
(DCDGP) funds shall: assure that funds allotted under
Section 670B shall be used in accordance with the require-
ments of the Dependent Care Development Grant Act,
Public Law 98-588, as amended by Pvblic Law
101-501; assure that fiscal control and fund accounting
exists as may be necessary to assure the proper disbursal
of and accounting for federal funds received under the
Act; assure that audits of this program shall be conducted
in accordance with the provisions of the 45 Code of
Federal Regulations Part 74.62. Audits shall be conducted
annually by independent auditors based on generally ac-
cepted government auditing standards. Results shall be
submitted to the Texas Employment Commission; assure
compliance with reporting requirements as required by the
United States Department of Health and Human Services
and TEC.

Review and Rating of Proposals. Information on planned
performances in eack proposal will be significant in pro-
posal grading and ranking. Also significant for continuing
contractors are new or innovative approaches to a compo-
nent already undertaken, the expansion of a component
into a larger or different geographical area or different
target group, or acceptable justification for refunding the
same approach to a component already undertaken.

No review of a proposal will be initiated unless all appli-
cant information and documentation specified in this RFP
is submitted. See Section II: Proposal Application Packet
for more information on rating criteria.

Issued in Austin, Texas, on March 19, 1993.

TRD-9320558 C. Ed Davis
Deputy Administrator for Legal Aftairs
Texas Employment Commission
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Filed: March 19, 1993
¢ ¢ ¢

L Introduction. This packet is designed to assist eligible
applicant organizs:i~ns in applying to the Texas Employ-
ment Commission (hereinafter TEC or the Agency) for
Texas Work and Family (W&F) funds.

Authorization of Funding. The funds are authorized by
Senate Bill 610, amending §1, Article 5221g-1 to create
the Work and Family Fund in the state treasury, The fund
is administered by the Texas Employment Agency.

Scope of Work. The Agency is seeking proposals for a
special project (or projects) to be funded with W&F funds.
Proposals which will be considered for funding under this
request may address the following -projects: plan the re-
design of an existing Agency exhibit display (48" X 120"
tabletop display), plan to update, revise, edit, print, and
disseminate a minimum of 5, 000 copies of publications
originally developed by the University of Texas under
DCDGP funding; plan, develop, and design a research
project addressing a work and family issue. The plan
would identify research questions, the method of gathering
data, strategies for recruiting subjects, a plan for data
analysis, timeline for conducting research, the principal
investigator, potential funding sources. plan and present a
state-wide or regional conference for employers on
work/family issues. The plan must address program, con-
tent, list of participants, facilities, site arrangements, re-
sources, materials, mailing and invitations, evaluations,

conference programs, conference brochures, marketing

strategies, and the publication of conference findings. re-
search, write, publish, and disseminate monographs about
specific work/family options; and/or a plan that addresses
other original projects relating to work and family issues.

Proposals addressing the needs of families with dependent
elders are encouraged. Proposals may address single or
multiple projects, and performing agencies may identify
subcontractors with unique and specialized experience
who will perform some of the content work. However, the
funding agency reserves the right to fund a portion of the
proposal activities, subject to availability of funds and
contract negotiations satisfactory to the funding agency
and the performing agency.

Length of Contract. The anticipated length of the con-
tract is four months, from May 1, 1993, to August 1, 1993.
The contract may be extended by mutual agreement be-
tween the State, the Texas Employment Commission, and
the Vendor.

Selection, Notification, and Negotiation Process. The
Texas Employment Commission anticipates completing
the selection process by no later than April 30, 1993. Any
negotiations deemed necessary by TEC will be conducted
prior to the first day of the contract period. TEC reserves
the right to vary all provisions of this RFP prior to
execution of a contract and to execute amendments to
contracts when the Agency deems such variances and/or
amendments are in the best interest of the State of Texas.

Agency Contact. Any questions or clarification requests
pertaining to the contents of the RFP packet are to be
directed to Carol McDaniel (512) 502-3772 or Terry
Ramsey (512) 502-3774.

II. Application Information.

Due Date. The deadline for receipt and consideration of a
proposal is the close of business (5 p.m.) April 19, 1993,

Applications postmarked on or before April 19, 1993, and
mailed through the United States Postal Service will be
considered to be timely. In order to be eligible mailed
proposals must include a legible United States Postal
Service postmark showing a date and time on or before the
deadline. Metered mail is not acceptable unless it also

includes an acceptable United States Postal Service post- '

mark.

Applications delivered by any other type of mail service or
hand delivered must arrive at TEC at the specified date
and time. Applications may be mailed or delivered in
person or by special delivery to one of the following
addresses: Mailing Address: Texas Employment Commis-
sion, Public/Private Sector Initiatives, 101 East 15th
Street, Travis Building #209, Austin, Texas 78778; Street
Address: Texas Employment Commission, Public/Private
Sector Initiatives, 3520 Executive Center Drive, Suite 209,
Austin, Texas 78731.

Eligible Applicants. Eligible applicant organizations for
these funds include local governments; regional councils;
public or nonprofit private education institutions; and pri-
vate nonprofit organizations. Applications from minority
individuals and women are encouraged.

All applicants selected must meet the Certification of
Bligibility requirements prior to contract execution. See
TEC Contracting Policies in Section II: Proposal Applica-
tion Packet.

Format for Submission. Proposals must be typed-double
spaced-on standard 8-1/2" x 11" paper, and have consecu-
tively numbered pages. The Face Page sheuld be attached
to the front of the proposal, followed by the Table of
Contents. All pages should be numbered.

Proposals should be limited to 25 pages including the
required performance statement and budget forms, but
excluding the certification of eligibility documents and
assurances. Proposals which exceed the page limitations
will be disqualified. Proposals should not be elaborately
bound but should be stapled or clipped at the top.

An original and five complete copies of each applications
must be submitted.

See also Section II: Proposal Application Packet for addi-
tional information on program narrative and proposal for-
mat. .

Budget Information. The total funding available for this
request is approximately $35,000. Each proposal must
include a 25% matching share from the applicant organiza-
tion. The minimum matching share shall not be less than
25% of the combined total of State and match funds. To
calculate the minimum amount of matching funds required
for this grant, divide the total State funds requested in the
proposal by three.

The Texas Employment Commission’s prior written ap-
proval for purchase or lease of equipment with acquisition
cost of $500 and more per unit is required. Approval of a
completed proposal or contract budget does not constitute
prior approval. Title to items with an acquisition cost of
$1,000 or more shall be retained by the Texas Employ-
ment Commission.

Examples of allowable and non-allowable costs are out-
lined below: Allowable: meeting/conference room ex-
penses, staff travel directly associated with grant purposes,
salary/fringe benefit costs for assigned project staff, pro-
rated telephone costs, printing/reproduction costs, pro-
rated rental/or purchase costs for visual aids or other office
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equipment, program advertising, auditing costs, indirect
costs-if in accordance with currently approved indirect
cost rate plan, purchase of equipment, supplies or materi-
als directly related to grant activities; Non-Allowable:
client/recipient payments, construction costs, renovation
costs, matching for Federal or State funds, lobbying costs,
food/entertainment costs, consultant costs for proposal de-
velopment.

Assurances. Any eligible organization applying for and
accepting W&F funds shall: assure that fiscal control and
fund accounting exists as may be necessary to assure the
proper disbursal of and accounting for state funds re-
ceived; assure that appropriate audits of this program shall
be conducted. Audits shall be conducted annually by inde-
pendent auditors based on generally accepted government
auditing standards. Results shall be submitted to the Texas
Employment Commission; assure compliance with report-
ing requirements as required by the Texas Employment
Commission.

Review and Rating of Proposals. Information on planned
performances in each proposal will be significant in pro-
posal grading and ranking. Also significant for continuing
contractors are new or innovative approaches to a compo-
nent already undertaken, the expansion of a component
into a larger or different geographical area or different
target group, or acceptable justification for refunding the
same approach to a component already undertaken.

Mo review of a proposal will be initiated unless all appli-
cant information and documentation specified in this RFP
is submitted. See Section II: Proposal Application Packet
for more information on rating criteria.

Issued in Austin, Texas, on March 19, 1993.

TRD-9320557 C. Ed Davis
Deputy Administrator for Legal Affairs
Texas Employment Commission

Filed: March 19, 1993

¢ ¢
General Land Office
Correction of Error

The General Land Office adopted new 31 TAC §§15.1-
15.10, concemning identification of critical dune areas,
dune preservation, and the preservation and enhancement
of public beach access. The rules appeared in the February
2, 1993, Texas Register (18 TexReg 661). A correction of
error notice was published in the February 26, 1993, Texas
Register (18 TexReg 661) . A second correction of error
notice was published in the March 5, 1993, Texas Register
(18 TexReg 1449).

Due to editing errors by the Texas Register the cite for
both references to the Open Beaches Act in §15.7(j) were
printed incorrectly. The cite should read "Open Beaches
Act, §61.022."

4 ¢ ¢
Texas Department of Health

Notice of Emergency Cease and Desist
Orders

Notice is hereby given that the Bureau of Radiation Con-
trol (bureau) ordered Nuclear Technologies International-
Tracer Group Division (licensee-L02975) of Midland to

cease and desist from operating and/or using any source of
radiation at any location in Texas; to cease from accepting,
disposing, or transferring any source or sources of radia-
tion; and to surrender to the bureau for impoundment all
radioactive material in its possession in Texas. The order
was issued because the licensee did not have an authorized
radiation safety officer and approved users of radioactive
materials,

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8
am. to 5 p.m. (except holidays).

Issued in Austin, Texas, on March 16, 1993.

TRD-9320481 Robert A. MaclLean, M.D.
Deputy Commissioner
Texas Department of Health

¢ L 4 ¢

Notice is hereby given that the Bureau of Radiation Con-
trol (bureau) ordered W. M. Avent, M.D. (registrant-
R02203) of Waco to cease and desist using any sources of
radiation in his possession at this facility until all health-
related violations found during a recent inspection have
been corrected. The bureau determined that the continued
use of radiation sources at this facility constitutes an
immediate threat to public health and safety. The registrant
is further required to provide evidence satisfactory to the
bureau regarding the actions taken to reduce entrance
exposures for diagnostic chest x-rays to within regulatory
limits, correct the health-related violations, and the meth-
ods to prevent the recurrence of these violations.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8
am. to 5 p.m. (except holidays).

Issued in Auslin, Texas, on March 16, 1993.

TRD-9320485 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: March 18, 1993
¢ ¢ ¢

Notice is hereby given that the Bureau of Radiation Con-
trol (bureau) ordered R/A Services (licensee-L03010 and
L03879) of Midland County to cease and desist all opera-
tions at all locations under its control; impound all sources
of radiation in place; cease from accepting, disposing of,
or transferring any source or sources of radiation; and
maintain security as specified. The order was issued be-
cause the licensee did not have an authorized radiation
safety officer, approved users of radioactive matecials, and
an established radiation safety program. In addition, the
licensee had refused to comply with the Texas Health and
Safety Code, Chapter 401, and the Texas Regulations for
Control of Radiation.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8
am. to 5 p.m. (except holidays).

Issued in Austin, Texas, on March 16, 1993.

TRD-8320480 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

¢ In Addition March 26, 1993 18 TexReg 1969



Filed: March 18, 193.
¢ ¢ ¢

Notice is hereby given that the Bureau of Radiation Con-
trol (bureau) ordered Chris A. Mangold, D.D.S.
(registrant-R12691) of El Paso to cease and desist using
any sources of radiation at the registrant’s facility until all
health-related violations found during a recent inspection
have been corrected. The bureau determined that the con-
tinued use of radiation sources at this facility constitutes
an immediate threat to public health and safety. The
registrant is further required to provide written evidence
satisfactory to the bureau regarding the actions taken to
correct the violations and the methods to prevent the
recurrence of the violations.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8
am. to 5 pm. (except holidays).

Issued in Austin, Texas, on March 16, 1993.

TRD-9320484 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: March 18, 1993.

¢ * L 4

Notice of Intent to Revoke a Certificate
of Registration ‘

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 Texas Administrative Code
§289.112), the Bureau of Radiation Control (bureau),
Texas Department of Health (department), filed a com-
plaint against the following registrant: Stat Portable X-ray
Service, Inc., Dallas, R06867.

The department intends to revoke the certificate of regis-
tration; order the registrant to cease and desist use of
radiation machine(s); order the registrant to divest himself
of such equipment; and order the registrant to present
evidence satisfactory to the bureau that he has complied
with the orders and the provisions of the Health and Safety
Code, Chapter 401. If the fee is paid and the items in the
complaint are corrected within 30 days of the date of
complaint, the department will not issue an order.

This notice affords the opportunity to the registrant for a
hearing to show cause why the certificate of registration
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with David K. Lacker, Chief, Bureau
of Radiation Control (Director, Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756-3189.
Should no request for a public hearing be timely filed or if
the fee is not paid or if the items in the complaint are not
corrected, the certificate of registration will be revoked at
the end of the 30-day period of notice. A copy of all
relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407
Wall Street, Austin, Monday-Friday, 8 am. to 5 p.m.
(except holidays).

Issued in Austin, Texas, on March 16, 1993.

TRD-9320486 Robert A. MacLoan, M.D.
Deputy Commissioner
Texas Dopartment of Health

Filed: March 18, 1993

¢ ¢ ¢

Notice of Preliminary Report for
Assessment of Administrative Penalties
and Notice of Violation

Notice is hereby given that the Bureau of Radiation Con-
trol (bureau) issued a notice of violation and assessed an
administrative penalty to Alan J. Lobel, D.C., doing busi-
ness as Lobel Chiropractic and Nutrition, Dallas, holder of
Certificate of Registration Number R-15755. A penalty of
$10,500 was assessed the individual for “violations of the
Texas Regulations for Control of Radiation, the repetitive
nature of certain violations and the failure to correct the
violations as indicated in correspondence to the bureau.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8
am. to 5 p.m. (except holidays).

Issued in Austin, Texas, on March 16, 1993.

TRD-9320482 Robert A. Maclean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: March 18, 1993

| ¢ ¢ ¢
Notice of Rescission of Orders

Notice is hereby given that the Bureau of Radiation Con-
trol, Texas Department of Health, rescinded the following
orders: Cease and Desist Order issued February 1, 1993, to
John G. Kephart, D.C,, doing business as Chiropractice
Care Center, 740 North Fielder, Arlington, Texas 76012,
holder of Certificate of Registration Number R19511;
Cease and Desist Order issued January 21, 1993, to Robert
B. Hames, D.O., 6613 Jacksboro Highway, Fort Worth,
Texas 76135, holder of Cextificate of Registration Number
R17234; Cease and Desist Order issued January 6, 1993,
to Luis Alvarez, M.D,, 96 Berry Road, Houston, Texas
77022, holder of Certificate of Registraion Number
15851; Cease and Desist Order issued January 21, 1993, to
Francis E. McIntyre, M.D., 2301 North Loop, Austin,
Texas 78756, holder of Certificate of Registration Number
R04597.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8
am. to 5 p.m. (except holidays).

Issued in Austin, Texas, on March 16, 1993.

TRD-9320483 Robert A. MaclLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: March 18, 1993.

¢ 4 L4
Texas Parks and Wildlife Department
Notice of Public Hearing

Notice is hereby given that Parker Lafarge, Incorporated,
whose address is P.O. Box 4608, Houston, Texas 77210,
on March 18, 1993, filed an application with the Texas
Parks and Wildlife Department for a permit to continue
operations:

¢ In Addition = March 26, 1993
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To remove 30,000 cubic yards of sand per month from the
San Jacinto River approximately 7.5 miles north of the
mouth of the river in a 900 inches by 1, 500 inch area
adjacent to the properties of Lyondell Petro-Chemical
Company and the residents of Clear Lake Road in High-
lands, Texas, and Johnson Clothilde,

Parker Lafarge, Inc. currently is operating pursuant to
Sand, Shell, Gravel, and Marl Permit Number SR91-004.
Sand is collected using & hydraulic suction dredge. Materi-
als are separated on site and unwanted materials are re-
turned to the water. Sand is collected in barges and
transported downstream for sale.

This permit is protested by the San Jacinto River Associa-
tion and a contested case hearing pursuant to the Adminis-
trative Procedure and Texas Register Act, Texas Civil
Statutes, Article 6252.13a, §18(a) has been set. The hear-
ing is scheduled to begin: April 5, 1993, 9 a.m., State
Office of Administrative Hearings, 300 West 15th Street,
Suite 408, Austin, Texas 78701.

Persons wishing to participate in the hearing should appear
at the time and place previously listed. This permit is
_requested under the authority granted to the Texas Parks
and Wildlife Commission in the Parks and Wildlife Code,
Chapter 86 and 31 Texas Administrative Code, §57.61 et
seq and will not authorize the crossing of any private
property. :

The San Jacinto River Association asserts several grounds
for opposition to this permit application. These include a
1971 Parks and Wildlife Department study concluding that
surplus materials had been removed from the area, the loss
of wetlands in the San Jacinto area, concern for resuspen-
sion of toxic contaminants in the river, concern about the
potential for erosion and subsidence, and interference with
navigation and recreation.

Persons interested in this case may contact Catherine
Livingston at the following address and phone number, or
may contact Sheila Bailey, State Office of Administrative
Hearings, 300 West 15th Street, Suite 408, Austin, Texas
78701, (512) 475-4993 (Fax: (512) 475-4994). Catherine
Livingston, SBN 12437375, Legal Services, 4200 Smith
School Road, Austin, Texas 78744, (512) 444-0160 or
(512) 444-0274, Fax: (512) 448-4766.

Issued in Austin, Texas, on March 22, 1993.

TRD-9320644 Paul M. Shinkawa
General Counsel
Texas Parks and Wildife Department

Filed: March 22, 1993

* L4 L 4
Public Utility Commission of Texas

Notices of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Huntsville ISD, Huntsville.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for approval of Plexar-Custom
Service for Huntsville ISD pursuant to Public Utility Com-
mission Substantive Rule 23.27(k). Docket Number
11859.

The Application. Scuthwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for
Huntsville ISD. The geographic service market for this
specific service is the Huntsville area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on March 17, 1993.

TRD-9320462 John M. Rentrow
Secretary of the Commission
Public Utllity Commission of Texas

Filed: March 17, 1993
¢ ¢ ¢+

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Prairie View A & M University, Prairie View.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for approval of Plexar-Custom
Service for Prairie View A & M University pursuant to
Public Utility Commission Substantive Rule 23.27(k).
Docket Number 11855.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for Prai-
rie View A & M University. The geographic service
market for this specific service is the Prairie View area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on March 17, 1993.

TRD-8320463 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: March 17, 1993

* ¢ ¢

Texas Department of Transportation,
Division of Aviation
Notice of Contract Awards

Under the provisions of the Texas Civil Statutes, Article
664-4, the Texas Department of Transportation publishes
this notice of a consultant contract award for providing
professional engineering services.

The request for qualifications for professional engineering
services was published in the Texas Register on September
4, 1992, (17 TexReg 6115)

The consultant will provide professional engineering ser-
vices for the design and construction administration phases
for the following TxDOT Project: 94-01-031, McMahon-
Wrinkle Airport, Big Spring.

The engineering firm for these services is: Parkhill, Smith
and Cooper, Inc. , 4010 Avenue R, Lubbock, Texas
79412.
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The total value of the contract is $93,318 and the contract
period starts on March 8, 1993, until the completion of the
project. )

Issued in Austin, Texas, on March 16, 1993.
TRD-9320409 Diane L. Northam

Legal Administrative Assiatant
Texas Department of Transporation

Filed: March 17, 1983
¢ ¢ K

Under the provisions of the Texas Civil Statutes, Article
664-4, the Texas Department of Transportation publishes
this notice of a consultant contract award for providing
professional engineering services.

The request for qualifications for professional engineering
services was published in the Texas Register on September
4, 1992, (17 TexReg 6119) .

The consultant will provide professional engineering ser-
vices for the design and construction administration phases
for the following TxDOT Project: 94-22-081, Weslaco
Mid-Valley Airport.

The engineering firm for these services is: Charles Willis
and Associates, Inc., 709:B Abram, Arlington, Texas
76013.

The total value of the contract is $77,237 and the contract
period starts on March 3, 1993, until the completion of the
project.

Issued in Austin, Texas, on March 16, 1993.

TRD-8320410 Diane L. Northam
Legal Administrative Assistant
Texas Department of Transportation

Filed: March 17, 1993
14 L4 ¢

+ In Addition _ March 26, 1993
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Name: Marie Villa
Grade: 3
School: North Loop Elementary, Ysleta ISD
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Name: Veronica Melendes
Grade: 1
School: North Loop Elementary, Ysleta ISD
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Name: Yadir Isarra
Grade: 6 \
School: North Loop Elementary, Ysleta ISD
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Name; Alex Loriega
Grade: 6
School: North Loop Elementary, Ysleta ISD
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