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How to Use the Texas Register

Information Available: The 10 sections of the Texas
Register represent various facets of state government.
Documents contained within them include:
Governor - Appointments, executive orders, and
proclamations. .
Attorney General - summaries of requests for opin-
ions, opinions, and open records decisions.

Secretary of State - opinions based on the election

laws.

Texas Ethics Commission - summaries of requests
for opinions and opinions.

Emergency Sections - sections adopted by state
agencies on an emergency basis.

Proposed Sections - sections proposed for adop-
tion.

Withdrawn Sections - sections withdrawn by state
agencies from consideration for adoption, or automati-
cally withdrawn by the Texas Register six months after
the proposal publication date.

Adopted Sections - sections adopted following a
30-day public comment period.

Open Meetings - notices of open meetings.

In Addition - miscellaneous information required to
be published by statute or provided as a public service.

Specific explanation on the contents of each section can
be found on the beginning page of the section. The divi-
sion also publishes cumulative quarterly and annual
indexes to aid in researching material published.

How to Cite: Material published in the Texas Register
is referenced by citing the volume in which the docu-
ment appears, the words “TexReg” and the beginning
page number on which that document was published.
For example, a document published on page 2402 of
Volume 18 (1993) is cited as follows: 18 TexReg 2402.

In order that readers may cite material more easily,
page numbers are now written as citations. Example: on
page 2 in the lower-left hand comner of the page, would
be written “18 TexReg 2 issue date,” while on the oppo-
site page, page 3, in the lower right-hand coiner, would
be written “issue date 18 TexReg 3.”

How to Research: The public is invited to research
rules and information of interest between 8 a.m. and §
p.m. weekdays at the Texas Register office, Room 245,
James Ead Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indexes,
the Texas Administrative Cade, section numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final state agency rules published in
the Texas Register. Following its effective date, a rule
is entered into the Texas Administrative Code. Emer-
gency rules, which may be adopted by an agency on an
interim basis, are not codified within the TAC. West
Publishing Company, the official publisher of the TAC,
releases cumulative supplemer.s to each printed vol-
ume of the TAC twice each year.

The TAC volumes are arranged into Titles (using
Arabic numerals) and Parts (using Roman numerals).

The Office of the Secrstary of Stats does not discrimnate on the basis of race, color,

The Titles are broad subject categories into which the
agencies are grouped as a matter of convenience. Each

Part represents an individual state agency. The Official —

TAC also is available on WESTLAW, West's computer|
ized legal research service, in the TX-ADC database.
To purchase printed volumes of the TAC or to
inquire about WESTLAW access to the TAC call West:
1-800-328-9352.
The Titles of the TAC, and their respective Title
numbers are:
1. Administration
4. Agriculture
7. Banking and Securities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
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25. Health Services
28. Insurance
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the
citaton 1 TAC §27.15:

1 indicates the title under which the agency
appears in the Texas Administrative Code;, TAC stands

for the Texas Administrative Code; §27.15 is the sec-

tion number of the rule (27 indicates that the section :‘
under Chapter 27 of Title 1; 15 represents the indivi
ual section within the chapter).

How to update: To find out if a rule has changed since
the publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC
Titles Affected. The table is published cumulatively in
the blue-cover quarterly indexes to the Texas Register
(January 22, April 16, July 13, and October 12, 1993).
In its second issue each month the Texas Register
contains a cumulative Table of TAC Titles Affected for
the preceding month. If a rule has changed during the
time period covered by the table, the rule’s TAC
number will be printed with one or more Texas
Register page numbers, as shown in the following
example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services
40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affected is cumulative for
each volume of the Texas Register (calendar year).

Update by FAX: An up-to-date Table of TAC Titles
Affected is available by FAX upon request. Please
specify the state agency and the TAC number(s) you
wish to update. This service is free to Texas Register
subscribers. Please have your subscription num
ready when you make your request. For nol
subscribers there will be a fee of $2.00 per page (VISA,
MasterCard). (512) 463-5561.
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_ Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a

~ notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas
Register.

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 68. Transportation

Subchapter A. Transportation
Operation

Transportation Administration

* 19 TAC §68.35

The Texas Education Agency has withdrawn
from consideration for permanent adoption a
proposed new §68.35, which appeared in the
May 18, 1993, issue of the Texas Register
(18 TexReg 3237). The effective dale of this
withdrawal is June 14, 1993.

Issued in Austin, Texas, on June 14, 1983.

TRD-9324239 Criss Cloudt
Director, Policy Planning
and Evaluation
Texas Education Agency

Effective date: June 14, 1993
‘or further information, please call: (512)
463-9701
L Z L4 ¢

¢ Withdrawn Sections  June 18, 1993 18 TexReg 4019



Adopted Sections

n agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
ection becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 19. EDUCATION

Part 1. Texas Higher
Education Coordinating
Board

Chapter 5. Program
Development

Subchapter K. Private Degree-
Granting Institutions Operat-
ing in Texas

¢ 19 TAC §5.213

The Texas Higher Education Coordinating
Board adopts an amendment to §5 213, con-
ceming administrative procedures related to
certification of nonexempt institutions, without
changes to the proposed text as published in
the February 16, 1993, issue of the Texas
Register (18 TexReg 999).

The amendment will make it clear to all ex-
clly what standards must be met to be
‘warded this public trust.

The amendment would specify the criteria
used by the Board to recognize accrediting
agencies for purposes of exemption from the
cerlification law. The overall intent of the law
is to protect citizens of the slate from sub-
standard education while unaccredited institu-
tions are working toward full accreditation by
an agency judged by the Board to be appro-
priate.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Education Code, §61.311, which provides the
Texas Higher Education Coordinating Board
with the authority to adopt rules regarding
Administrative Procedures Related to Certifi-
cation of Nonexempt Institutions.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 9, 1993.

TRD-9324140 James McWhorter
Assistant Commissioner for
Administration
Texas Higher Education
Coordinating Board

Effective date: July 1, 1993

Proposal publication date: February 16, 1993
further information, please call: (512)
6160

¢ ¢ L4

Subchapter P. Testing and Re-
mediation
¢ 19 TAC §§5.313, 5.314, 5317

The Texas Higher Education Coordinating
Board adopts amendments to §§5. 313,
5.314, and 5.317, concerning lesting and re-
mediation, without changes to the proposed
text as published in the March 30, 1993,
issue of the Texas Register (18 TexReg
1992).

The amendments will enable nine hour and
remediation rules to be clearer to administer
and enforce. Greater clarity about the force
and impact of the policy manual will result
from the policy rule.

The amendments will delete the 15 hour rule
and this will comply with the law. The rule
directing schools to follow the policy manual
links the two documents together (rules and
policies) while allowing more topical or flexi-
ble topics to be expressed as policies. There
will also be clarification when remediation
should begin. The rules will be effective Fall,
1993. -

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the
Texas Education Code, §51.306, which pro-
vides the Texas Higher Education Coordinat-
ing Board with the authority to adopt rules
regarding Testing and Remediation.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 9, 1993.

TRD-9324141 James McWhorter
Assistant Commissioner for
Administration
Texas Higher Education
Coordinating Board

Effective date: July 1, 1993

Proposal publication date: March 30, 1993
For further information, please call: (512)
483-6160

¢ ¢ ¢

Subchapter S. Transfer of
Lower Division Course
Credit

¢ 19 TAC §5.391

The Texas Higher Education Coordinating
Board adopts an amendment to §5. 391, con-

cerning requirements and limitations, without
changes to the proposed text as published in
the May 7, 1993, issue of the Texas Register
(18 TexReg 2931).

This is a technical amendment changing the
word "and” to "including those.” This amend-
ment was inadvertently omitted from the final
adoption in January 1992 of rules enhancing
the transferability of credit from community
colleges to universities by requiring universi-
ties to identify comparable courses in its cata-
log

The amendment makes necessary {echnical
changes that were inadvertently omitted from
the adoption in 1992.

No comments were received regarding adop-
tion of the amendment.

The amendment is adonted under the Texas
Education Code, §61.051(g) and §61 078(e),
which provides the Texas Higher Education
Coordinating Board with the authority to
adopt rules regarding Transfer to Lower-
Division Course Credit.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 9, 1993.

TRD-9324142 James McWhorter
Assistant Commissioner tor
Administration
Texas Higher Education
Coordinating Board

Effective date: July 1, 1993

Proposal publication date: May 7, 1933
For further information, please call: (512)
483-6160

¢ ¢ ¢

Part II. Texas Education
Agency

Chapter 75. Curriculum

Subchapter B. Essential
Elements-Prekindergarten-
Grade 6

¢ 19 TAC §75.31

The Texas Education Agency (TEA) adopts
an amendment to §75.31, concerning essen-
tial curiculum elements, without changes to
the proposed text as published in the May 4,
1993, issue of the Texas Register (18
TexReg 2893). The section lists the fine arts
essential elements for prekindergarten-Grade

¢ Adopted Sections

June 18, 1993 18 TexReg 4021



6. The amendment restores language in
§75.31(g)(1), concerning ast as an essential
elemant for Grade 6, that was inadvertently
omitted by TEA from the proposed new rule
as published in the October 25, 1991, issue of
the Texas Register (16 TexReg 5957). The
section was subsequently adopted without
changes in the December 6, 1991, issue of
the Texas Register (16 TexReg 7011).

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Education Code, §21.101(c), which autho-
rizes the State Board of Education to promul-
gate rules designating the essential elements
of each subject and course in the state curric-
ulum.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 14, 1993.

TRD-8324240 Criss Cloudt
Director, Policy Planning
and Evaluation
Texas Education Agency

Effective date: July 5, 1993
Proposal publication date: May 4, 1993

For further information, please call: (512)
463-9701

¢ * ¢

Chapter 137. Professional
Educator Preparation and
Certification

Subchapter J. Graduate Educa-
tion Programs for Profes-
sional Certification

¢ 19 TAC §§137.303, 137.306,
137.307, 137313, 137.316

The Texas Education Agency (TEA) adopts
amendments to §§137.303, 137. 306,
137.307, 137.313, and 137.316, conceming
professional educator certification, without
changes to the proposed text as published in
the April 27, 1993, issue of the Texas Regis-
ter (18 TexReg 2785). The amendments are
adopted in accordance with the sunset review
process mandated by Senate Bill 1, 71st Leg-
islature. Public comment was received re-
garding certain certification requirements that
were omitited from portions of Chapter 137,
Subchapter J, of this title (relating to Gradu-
ate Education Programs for Professional Cer-
tification) as adopted by TEA in the March 23,
1993, issue of the Texas Register (18
TexReg 1958). The TEA agrees that includ-
ing these requirements clarifies the prerequi-
sites for certain professional credentials.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the
Texas Education Code, §§11.26, 13.
032-13.039, 13.0321, 13.045-13.052, 13.116,
13.202, 13.211, 13.501-13.506, and 16.056;
and Texas Civil Statutes, Article 6252-13c(a)-

(e), which authorize the State Board of Edu-
cation to promulgate rules conceming profes-
sional educator certification.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 14, 1933.

TRD-9324241 Criss Cloudt
Director, Policy Planning
and Evaluation
Texas Education Agency

Etfective date: July 5, 1993
Proposal publication date: April 27, 1993
For further information, please call: (512)
463-9701
L4 ¢ ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

‘Part I. General Land

Office

Chapter 19. Oil Spill
Prevention and Response

Subchapter B. Spill Prevention
and Preparedness
¢ 31 TAC §19.17

The General Land Office (GLO) adopts an
amendment to §19.17, conceming vessel re-
sponse plans and proof of financial responsi-
bility, with changes to the proposed text as
published in the April 20, 1993, issue of the
Texas Register (18 TexReg 2521).

The changes are necessary to enhance coor-
dination between federal and state require-
ments for vessel response plans. The GLO is
accepting portions of the federal response
plans without any additional mandates at this
time.

The amendment will allow vessel owners and
operators subject to federal law to meet the
requirements of the Oil Spill Prevention and
Response Act of 1991 (OSPRA) without pre-
paring additional materials. The vessel own-
ers and operators are only required to submit
certain portions of the federal plans to the
GLO. However, the vessel owners and opera-
tors must send the GLO copies of comespon-
dence with the United States Coast Guard
related to-plan acceptance and deficiencies.

In response {o comments, several modifica-
tions were made. This section, as modified, is
adopted to clarify the relationship between
federal requirements for vessel response
plans under the Qil Pollution Act of 1990
(OPA), 33 United States Code, §2701 et seq
and as amended by OPA, the Federal Water
Pollution Control Act (Clean Water Act), 33
United States Code, §1251 et seq and under
OSPRA, Texas Natural Resources Code,
Chapter 40. Vessels that are in compliance
with the requirements of federal laws and
regulations satisfy the requirements of Texas
law. (OSPRA, §40.114(c)).

One comment suggested that subsection
(a)(1) be amended to state that not all ves-
sels subject to OPA are required to submit
response plan by August 18, 1993. For exam{
ple, dedicated response vessels or vessels
not currently trading in United States waters,
do not have to submit plans by August 18,
1993. Compliance with the provisions of OPA
and rules adopted thereunder satisfy Texas
law and therefore the rule is amended to
reiterate the statutory provision.

The same commenter also suggested that
dedicated response vessels and any other
vessels of opportunity be exempted from
Texas response plan requirements. OSPRA,
§40.114 was recently amended (Texas Sen-
ate Bill 1049, 73rd Legisiature (1993)) to ex-
empt dedicated response vessels or any
vessel which engages in activities solely re-
lated to the containment and cleanup of oil.
The suggestion is not adopted since the leg-
islative change makes it unnecessary.

Several commenters suggested that the rule
be amended to state that the submission of
the entire vessel response plan required by
OPA may be submitted to the GLO. Ther
concern was the additional paperwork en-
tailed in submitting portions of an akeady
prepared plan. The rule is amended to add
this suggestion.

The rule is also amended to include the mail-
ing address of the GLO in this section.

No one who commented opposed adoption of
the rule. Those who commented requested
specific changes or additions to the rule.

Comments were received from. Marine Spil| ——

Response Corporation, The Transporiatio
Institute, and Hudson Maritime Services.

The amendments are adopted under the
Texas Naturai Resources Code, §40. 007,
which authorizes the land commissioner to

promuigate rules necessary and convenient
to the administration of OSPRA.

§19.17. Vessel Response Plans and Proof of
Financial Responsibility.

(a) Response Plans.

(1) Vessels subject to the Oil
Pollution Act, 33 United States Code,
§2701 et seq and the Federal Water Pollu-
tion Control Act (Clean Water Act), 33
United States Code, §1251 et seq as
amended by OPA. Vessels operating in
coastal waters of the State of Texas that are
subject to OPA must have response plans as
required by 33 United States Code,
§1321()(5) and §2716.

(A) Submission of Vessel
Response Plans to the GLO. All owners and
operators of vessels that intend to enter the
coastal waters of the State of Texas and that
are subject to OPA response plan require-
menis must submit the following English
language version sections of their plan, or if
they chose, the entire plan to the GLO b
August 18, 1993 or whenever required
federal law:

18 TexReg 4022  June 18, 1993  Texas Register +




(i) general information

and introduction;

(i) notification
”-

(iii) list of contacts;

(iv) geographic- c
appendix for each Captain of the Port
(COTP) zone in Texas in which the vessel
intends to operate;

(v) vessel-specific appen-
dix for each vessel which intends to enter
coastal waters of the State of Texas covered
by the plan; and

(vi) shore-based response
activities. The sections must be accompa-
nied by a letter from the person who signed
the vessel response plan thit was submitted
to the United States Coast Guard and the
letter must verify that the submissions to the
GLO are identical to those submitted to the
United States Coast Guard.

proce-

(B) " Submission of United
€ States Coast Guard Letter of Acknowledge-
“ ment or Deficiency. Vessel owners and op-
erators are required to forward to the GLO
copies of all correspondence between the
United States Coast Guard and the vessel
ownes or operator relating to the receipt,
acceptance, deficiency, corrections of defi-
ciencies and notification of changes in the
vessel response plan submitted pursuant to
PA, §2716. The vessel response plans and
rs should be submitted by mail to:
General Land Office, Division of Oil

Spill Prevention and Response, 1700 North
Congress Avenue, Room 740, Austin,
Texas 78701-1495, Attention: Tricia Clark.

. (2) Vessels subject to the
OSPRA, Texas Natural Resources Code,
Chapter 40. Regulated vessels, under
OSPRA, are those vessels whose capacity
to carry oil as fuel or cargo exceeds 10,000
U.S. gallons. These vessels will be required
to meet the vessel response plan require-
ments of §40.114 when rules are adopted
thereunder.

(b) Financial Responsibility. Those
vessels covered by OSPRA but not covered
by OPA will be required to meet the finan-
cial responsibility requirements of OSPRA,
§40.202(a)(1) and (2) when rules are
adopted under that section,

This agency hereby cerlifies that the rule &s .

adopted has beer reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s lega! authority.

Issued in Austin, Texas, on June 10, 1993.

TRD-9324127 Gany Mauro
Commissioner
General Land Office

Effective date: July 1, 1993

¢ publication date: April 20, 1993
ﬁm information, please call: (512)
7

¢ ¢ ¢

Part IX. Texas Water
Commission

Chapter 330. Municipal Solid

Waste

The Texas Water Commission (TWC) adopts
the repeal of §§330.1-330.8, 330.21-330.25,
330.31-330.34, 330.41, 330.42,
330.51-330.67, 330.112-330.155,
330.171-330.180, 330.231, 330.241-330.243,
330.271-330.282, 330.900-330.918 and
adopts new §§330.1-330.14, 330.21-330.25,

330.31-330.34, 330.41, 330. 50-330.65,
111-330.139, 330.150-330.159,
0.200-330.206, 330.230, 330.231,
330.233-330.242, 330.250-330.256,

330. 28&-3”.2@ and 330.300-330.305, con-

carning lhl ment of municipal solid
waste. ns  330.1-330.4, 330. 7,
330.9-330.11, 330.14, 33032, 33041,

330.51-330.53, 330.55, 330.56, 330.58,
330.62, 330.113, 330.114, 330.119,
330.121-330.125, 330.127, 330.130, 330.133,
330.135, 330.136, 330.150, 330.159,
330.200, 330.202, 330.205, 330.206, 330.
230, 330.231, 330.233-330.235, 330.238,
330.250-330.256, 330.281, 330.283-330.

286, 330.300, and 330.304 are adopted with-
changes to the proposed text as published in

the March 9, 1993, issue of the Texas Regis-
ter (18 TexReg 1485). Sections 330.5, 330.5,
330.8, 330.12, 330.13, 330.21-330.25,
330.31, 330.33, 330.34, 330.50, 330.54,
330.57, 330.59-330.61, 330.63-330.65,
330.111, 330.112, 330.115-330.118, 330.120,
330.128, 330.128, 330.129, 330.131,
330.132, 330.134, 330.137-330.139,
330.151-330.158, 330.201, 330.203, 330.204,
330.236, 330.237, 330.239-330.242, 330.280,
330.282, 330.301-330.303, 330.305, and re-

pealed  §§330.1-330.8, 330.21-330.25,
330.31-330.34, 330.41, 330.42, 330.
'51-330.67, 330.112-330.155,

330.171-330.180, 330.231, 330.241-330.243,
330. 271-330.282, 330.900-330.918 are
adopled without changes and will not be re-
pubilished.

The adopted new sections implement the pro-
visions of Parts 257 and 258 of Subtitie D of
the Federal Resource Conservation and Re-
covery Act (Subtitie D), relating o0 Municipal
Solid Waste Landfill Facilities (MSWLF), is-
sued on Oclober 9, 1993, except for pro-
posed Subchapler K, §§330.280-330.288 of
this title (relating to Financial Assurance)
which is effective April 9, 1994. However, the
commission anticipates that EPA will propose
rules this summer that will extend the effec-
tive date of Subtitie D from October 9, 1943
to April 9, 1994 and will extend the financial
assurance effective date from April S, 1994 to
April 9, 1985. In addition, EPA is expected to
propose changes that would allow an ap-
proved state fo grant additional extensions to
a nawow set of certain facilties which have
made a good faith effort to comply with the
standards. Upon publication of a final rule by
EPA, the commission will amend these sec-
tions to incorporate the new effective date(s).

Furthermore, on May 7, 1983, the U.S. Court
of Appeals for the District of Columbia Circuit-

(Natural Resources Defense Council, Inc.
versus EPA, CA DC, No. 92-1005, 5/7/83)
vacated the Subtitle D small landfili exegp-
tion for groundwater monitoring and con-
cluded that EPA must revise its final rule to
require groundwater monitoring, as neces-
sary to detect contamination, at all landfills.
Upon publication of a final rule by EPA, the
commission will amend these sections to in-
corporate the revised criteria.

The proposed amendments were published in

the March 9, 1993, issue of the Texas Regis-

ter (18 TexReg 1485). Public hearings to re-

ceive comments on the proposed

amendments were hekd in seven cities across.
the state between April 12 and April 15, 1993;

written comments were received through

April 15, 1993.

The Texas Water Commission appointed a
special advisory panel to assist the staff in
finalizing the draft rules, in conjunction with
the Regulatory Oversight Committee of the
Municipal Solid Waste Management and Re-
source Recovery Advisory Council. Six meet-
ings were held with this advisory group,
resulting in.the draft rules that were proposed
on March 9, 1993.

As a result of the, public comment process,
1,298 individual comments on the rules were
roceived, synopsized, and categorized from
80 individuals, organizations, cosporations,
and political suxiwsnons

The commission received comments on the
proposed rules from the following organiza-
tions: 3M Austin Center; Browning Fenis Inc.;
Beck Redymix Concrete Co.; Stephen B.
Aikman; Charter Waste Management Corpo-
ration; Gundle Lining Systems, Inc.; Laidlaw
Waste Systems, Inc; Micro Wasté Corpora-
tion; Sanifill; Trash Away Service, inc; Tricil;
Waste Management of North America; Waste
Reduction Services, Alamo Area Council of
Governments; Concho Valley Council of Gov-
emments; Consulting Engineer Company of
Texas; League of Women Voters of Texas;
National Solid Wastes Management Associa-
tion; Nortex Regional Council of Govemn-
ments; Resource Conservation Council;
Sparsely Populated Entities Coalition; Solid
Waste Association of Nerth America; Sierra
Cilub; Texas Gampaign for the Environment;
Texas Council of Engineering Laboratories;
Texas Municipal League; Texas A&M Univer-
sity; City of Abilene; City of Brov.nwood; City
of Canadian; City of Canyon; City of College
Station; City of Compus Christi; City of
Dathart; City of Dallas; City of Duncanville;
City of Kingsville; City of Midland; City of
Pemryton; City of Plainview; City of Plano; City
of San Angelo; City of Seguin; City of Snyder;
City of Spearman; City of Sweetwater; City of
Tulia; City of Tyler; City of Vemmon; City of
Waco; City of Wichita Falls; Judge, Hartley
Counly; Commissioner, San Patricio County;
Citizens To Save Lake Waco; Senator Lucio,
Hidalgo County; EPA Region IV; Emcon
Baker-Shifiett, inc; EnviroStat; Environmental
Energy Group; Fresse and Nichols, Inc.;
HMA Environmental Service; McBride-Ratcliff
and Associates, Inc.; Parkhill, Smith & Coo-
per, Inc.; Southem Ecology Management,
Inc; Brown McCanmoll and Oaks Hartline;
concemed citizens, and TWC staff.

There were several main categories of com-
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menis: general comments; requests for clarity
or corection of a typo; requests for additional
definitions, provisions or, increased stan-
dards; requests for changes to items that
exist in curent Municipal Solid Waste Man-
agement Rules; requests for changes that
would make the rule inconsistent with Subtitie
D; requests for changes that would make the
rule inconsistent with commission policy to
not be more stringent than Subtitie D; and
requests for relief from provisions that are
necessary for implementation and enforce-
ment of the rule.

‘General comments mainly expressed support
of the rules and the hard work and dedication
of the stafl. Most ccmmenters felt that the
rules had implemented Subtitle D without ex-

- ceeding the Federal Standards and were very
complimentary of the rule making process. A
few commenters expressed disappoiniment
and felt the rules exceed Federal Standards,
continue to be rigid and uncompromising, and
are too stringent. A few commenters asked
for general clarification of definitions.

Several hundred comments pertained to is-
sues that were beyond the scope of this
rulemaking. Sixty of these asked the commis-
sion to add definitions to the proposed rule to
provide more clarity. The commission agrees
that some additional definitions may help clar-
ify the rule, but believes that these additional
definitions will have to be proposed in a sepa-
rate rulemaking to allow adequate input from
all affected groups. Several commenters
were concemed with proposed §330.203,
which concerns excavation below the water
table and the use of soil ballast versus solid
waste ballast. The commission is aware of
the economic and environmental magnitude
of this issue and will therefore consider this
issue in a separate rulemaking. The commis-
sion is in the process of forming a blue-ribbon
panel to explore all aspects of this issue.
Several commenters suggested changes to
proposed §330.136 and §330. 137, regarding
Special Waste and Industrial Waste. Most
commenters suggested revisions to make the
language consistent with §§335.501-335.515
of this title (relating to ‘Vaste Classification).
The commission believes thal revisions are
necessary and will puwsue a separate
rulemaking to comect the inconsistencies.
Based upon comments received, the commis-
sion will consider possible rulemaking to real
with the following issues and concerns: verti-
cal expansions over closed MSWLF units; a
separate subchapter that describes the re-
quirements for the design and operation of
Type IV facilities; a requirement 1o test leach-

ate collected from leachate collection sys-.

tems of MSWLF units; a requirsment that a
full-ime inspector "shall* be on-site during all
liner construction activities; additional location
resirictions with respect to sole source aqui-
fers and esiablished residences; additinnal

nce criteria for larger landfills (>20
TPD) in arid areas of the state; allowing rural
hospitals 10 act as transfer stations for medi-
cal waste and allowing these facilities to freat
"off-site” medical wastes; general revisions to
that portion of the rules which implement cur-
rent MSW regulations; hours of operation for
MSWLF units; location restrictions for
MSWLF units located near airports; and re-
view definitions of "MSWLF unit", "MSWLF
site” and “facility”.

Numerous commenters requested changes
that would make the rule inconsistent with
Subtitle D. The commission cannot relax or
delete a standard contained in Sublitie D,
since Subtitle D is self-implementing on Oclo-
ber 9, 1993. Furthermore, the commission is
seeking program approval from EPA to ad-
minister the Subtitle D program in Texas.
Relaxing or deleting a standard would result
in the 1 uxas program being rejected. A few of
the requested changes are summarized as
follows: increase the small landfill exemption
volume from 20 TPD to 250 TPD; extend the
effective date of the rule; remove the ban on
field filtering; reduce the HDPE liner thickness
requirement from 60 mils to 40 mils; reduce
the requirement that the final cover sysiem
must be as impermeable as the bottom liner
system; revise the rule to allow the recircula-
tion of leachate and gas condensate at any
MSWLF unit, not just at those with a compos-
ite liner; reduce the requirements for demon-
strating an altenative liner; delete the
requirement for public involvement in the se-
lection of a comective action remedy; and
expand liquids restriction 10 exclude contain-
ers for off-spec fiquid from industrial and
commen.:ial SOUrces.

Numerous commenters requested changes
that would make the rule more stringent than
be title D. In a letter to Governor Richards
dated July 17, 1992, the commissioners and
the executive director of the Texas Water
Commission committed to establishing mu-
nicipal solid wasle regulations that were no
more stringent than Subtitle D, unless such
measures are necessary to protect key re-
sources such as the Edwards Aquifer (Under-
ground  River). Therefore, numerous
requested changes were not incorporated. A
few of the requested changes are summa-
rized as follows: prohibit the location of
MSWLF units in the 100-year floodplain; pro-
hibit the disposal of hazardous waste from
conditionally exempt smallquantity gener-
ators from disposal in a MSWLF; require
ground-water monitoring of all MSW sites;
require composite liners and leachate collac-
tion systems (remove the alternative liner de-
sign) for new and lateral expansions to
MSWLF units; require compatbility testing of
leachate with synthetic finer material; define
the point of compliance at the outer boundary
of the liner system; modify the procedures for
obtaining background groundwater quality
data; revise the statistical methods; require a
MSWLF unit to stop receiving waste until the
comective action remedy is complete; in-
crease standards for obtaining the Arid Ex-
emption; the definition of airports should
include military airports; define a practicable
alternative for a small landfill as a site within
150 miles; and prohibit the permitting of sites
with high methane migration potential.

Numerous commenters requested changes to
non-Subtitle D portions of the existing Munici-
pal Solid Waste Rogulations. The focus of
this rulemaking was to incorporate the re-
quirements of Subtitle D. Very few changes
were made to non-Sublitle D issues con-
tained in the rules. Since the commission
repealed and re-proposed the portion of the
rule that are not Sublitie D, several
commenters made recommendations to
those portions of the rule. The comments

focused on processing and enclosed contain-
ers. The commission is not considering these
changes at this time.

Numerous comments dealt with issues thy
are necessary for the enforcement and imple-
mentation of Subtitle D. Since Subtitle D is a
seli-implementing rule, many of the require-
ments center around the placing of required
plans and documentation in the operating re-
card. Approved states must demonstrate to
EPA that they have a program capable of
implementing and enforcing the requrements
of Subtitie D. Therefore, in approved slates
those plans and certification will have 1o be
submitted for execulive director review and
approval. The majority of the comments in
this group centered on specifications that ex-
ist in the rule. Most of these specifications
exist in cument rules and are necessary for
the implementation and enforcement of the
program.

Approximately 700 comments concerned is-
sues specific to this rulemaking. The commis-
sion has carefully considered these
comments and has amended the proposed
rule where appropriate.

There were a number of typographical eors
reported by commenters throughout the pro-
posed rule, and these have been. comrected.

Several commenters requested the addition
of the term "intentionally and knowingly" to all
of the prohibitions included in Subchapter A.
This has been a subject of numerous discus-
sions with the Advisory Panel appointed by
the commission during rules development.

The custent language corresponds to either

curvent regulations or current statute, and
commission believes it is appropriate to rel

it as written. -

in proposed §330.1, the word "unit® was
changed to "facility” in Subparagraph (a), last
sentance, 10 give the correct meaning.

One commenter requested that the term "in-
terim status” not be used in proposed
§330.1(b), because of its previous usage in
connection with the hazardous waste pro-
gram. The commission believes the designa-
tion is appropriate, given the need to provide
a transition period during which the owners
and operators of municipal solid waste facili-
ties can update ther site development plans
to conform to the new regulations. The com-
mission does not believe the term “interim
status® carries any particular connotation that
hazardous waste is involved, given that#t is a
zm of the municipal solid waste landfil! regu-
tions.

The multiple gender designation in proposed

. §330.1(c) has been eliminated to conform to

general practice in the rules.

A large number of commenters questioned
the addition of the word "change" in proposed
§330.1(b). The commission believes this des-
ignation is appropriate, since it is possile for
an applicant to use either a medification or an
amendment, depending upon the specifics of
the situation. An applicant would request a
modification, if he was simply upgrading to
meet federal Subtitie D requirements, or
would request an amendment if he wished
upgrade to Sublitie D requirements and
pand or increase the capacity of the landfill.
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Comments concerning proposed §330.2 are
as follows: A large number of commenters
requested clarification of the definition of
*buffer zone." This definition has been
changed to read "a zone free of municipal
solid waste processing and disposal activi-
ties, adjacent to the site boundary.”

The definition of "composite liner” was
changed fo coincide with the Subtitle D defini-
tion, at the suggestion of one commenter.
The multiple gender designation included in
the definition for "executive director” was
changed to a singular gender, to provide con-
sistency. |

The word “fluorescent™ was eliminated from
the definition of PCB wastes, at the sugges-
tion of one commenter.

The definition for "point of compliance” was
modified to conform to Subtitle D language,
as was suggested by several commenters.

One commenter requested deletion of the
definition for “population equivalent”. The
commission believes that it is essential to
retain this definition, since it relates to other
subchaplters within the title, relating to fee
assessments, etc. We do not believe that it
will adversely affect the exemplions granted
to small landfills receiving less than 20 tons
per day of waste.

The definition for "small MSWLF was
changed to conform to Subtitle D language, at
the suggestion of one commenter. The defini-
tion for "triple rinse” was maodified, at the
recommendation of one commenter, to spec-
ify that a solvent should be capable of remov-
ing the contents of the conlainer being rinsed.

e definition of the word "washout” was
modified by deleting the last four words "of
the base flood". ,

Proposed §330.3(b) was madified, at the re-
quest of one commenter, so that a resubmis-

sion of a closure report is not required, if one
had aleady been submitted. Two
commenters requested that the 25-inch pre-
cipitation fine be defined as being on the
western boundary of any county it intersects.
While this woild simplify determination of
communities who are near the line, we do not
believe it would conform to Subtitle D require-
ments, and the commission has elected to
leave the language as-cumently proposed.
The rules provide a means for establishing
the average annual precipitation tor those
borderline communities.

In proposed §330.3(f)(4), one commenter
suggested that the use of the words “docu-
mentation” and "demonstrate” was 100 sirong.
After reviewing Subtitle D language, the com-
mission believes these words should be re-
tained. . )

One commenter suggested that propcsed
§330.3(f)(4)(A) be modified to clarify that the
budget test would apply to the community
which aciually ownad and operated the land-
fill. This has been done.

Two commenters suggested modifying the
language of proposed §330.4(a) to recognize
iously approved permits for lateral expan-
The commission believes that other

orfions of the regulations already provide

adequately for "grandfathering” of current per-
mits.

In proposed §330.4, a new phrase has been

' added at the end of subsection (a), as fo

lows, "except as provided for specifically
herein,” in order to accommodate possible
future permit by rule regulations.

Several commenters pointed out that pro-
posed §330.4(d) was in confiict with the pop-
ulation limits included elsewhere in the
regulations. Although the commission has a
separate rulemaking proposing to increase
this population limit and provide for a tonnage
limit, the commission believes that the curent
regulations should remain at 5,000 persons
population, and this change has been made.

Several commenters pointed out that pro-
posed §330.4(1) and (1) introduce new permit-
ting or registration requirements for on-site
medical waste incinerators. The commission
agrees that this conflicts with the policy of
keeping current regulations generally as they
are for this rulemaking, and has replaced
subsection (i) with the language included in
the current municipal solid waste regulations,
and modified subsection (J).

One commenter also pointed out a change in
proposed §330.4(n), regarding the require-
ments for registration of exploratory and test
operations. This paragraph has been deleted,
and the following substituted therefor: "For
materials extraction and gas recovery opera-
tions relating to municipal solid waste, a per-
mit is required. However, expioratory and test
operations for feasibility purposes may be
conducted after approval of the executive di-
rector. Applicants should consult with the ex-
ecutive director 1o confirm applicability of
specific requrements.”

There were several comments on proposed
§330.6, suggesting that the commission
should not use technical guides to regulate.
The commission believes this saection
expresses this same philosophy, although it
does provide that, in cerlain quality conirol
areas which are not addressed by the rules,
guidelines are mandatory. The commission
believes that inclusion of this specific require-
ment in these rules is appropriate and does
not constitute regulation by technical guid-
ance.

At the request of two commenters, the follow-
ing has been added to proposed §330.9: "On
April 9, 1994, the provisions of §§
330.280-330.286 of this title (relating to Fi-
nancial Asswrance) will supersede this sec-
tion."

One commenter questioned the need for co-
ordination with FAA, in proposed §330.11(d),
noting that Subtitle D only requires notifica-
tion, in those instances where landfill sites
are proposed more than 10,000 feet from
airports. Considering the criticality of bird
hazards near aiports, and the fact that the
proposed language is currently included in
the municipal solid waste regulations, the
commission believes it is appropriate to retain
it here.

At the suggestion of one commenter, pro-
posed §330.11(g) has been modified to re-
flect that the commission is a necessary and
indispensable party to any suit filad by a local

govemment under the Texas Solid Waste
Disposal Act.

There were a number of suggestions for in-
creasing the stringency of the demonstrations
required for Type IV-AE landfills, in proposed
§330.14. After reviewing Subtille D require-
ments, the commission believes the current
demonstrations are sufficient to comply with
the federal requirements, and will retain cur-
rent language.

. In the title of proposed §330.14, the word

“process™ has been substituted for "flow-
chant,” at lhe suggestion of one commenter,
as being more descriptive of this section.

Proposed §330.14(b)(2) has been modified to
indicate that the records indicated in paren-
thesis are examples of appropriate records
which may be used in determining which
wells are completed in the shallowest aquifer.

in proposed §330.14(c), cne commenter re-
quested definition of the term "considerable
period™. This has been done.

At the request of one commenter, proposed
§330.14(e)(A) has been clarified to reflect the
fact that afternative wells and springs are to
come from within the plolted area.

In proposed §330.14(g), the word "aquifer” in
the second sentence has been replaced by
"waler level” at the suggestion of one
commenter.

In proposed §330.14(h), the term "groundwa-
ter professional” has been replaced with
~groundwater scientist,” at the suggestion of
one commenter, who pointed out that this
was inconsistent with the definitions included
in Subtitle D and the remainder of the regula-
tions.

With respect to proposed §330.32(g), two
commenters asked the commission to clarify
that enclosed containers or enclosed vehicles
used to transport waste 10 a Type IV landfill
must be free of household waste. The com-
mission agrees with this comment and has
amended the proposed §330.32(g) and pro-
posed §330.135 accordingly.

With respect to proposed §330.41(b), con-
cerning Municipal Solid Waste Facility-Type |,
several commenters stated that the inclusion
of design standards for Type 1 facilities should
be deleted since it would mean re-permitting
and retrofitting existing units. The commission
disagrees with this comment. Existing permit-
ted units are excluded from changed require-
ments in §330.1(b), which specifically allows
existing landfills to continue to operate under
previously approved permits, unless a
change is mandated by the Federal Subtitle D
portion of these rules. The commission inter-
prets this to mean that existing landfills do not
have 1o retrofit those existing portions or re-
permit existing units. Furthermore, two
commenters asked the commission to re-
move the 900 feet set-back requirement for
Type IV sites located on Type | sites. Under
proposed §330.41(c), which is referenced in
proposed §330. 41(b), the commission can
approve an alternalive set-back distanca if
specific site conditions warrant, and the com-
mission believes it is befter to maintain the
set-back at 900 feet as a general rule. The
commission also belisves §330.1(b) of this
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title (relating to Declaration and Intent) ex-
empts curently permitted landfills, including
those permitted for Type IV cells, from com-
pliance with the set-back limit, since it is not
required by the federal rules.

With respect to proposed §330.41(c) and pro-
posed §330.41(d), two commenters stated

. that the inclusion of the designation of Type Il

and il facilities is meaningless and should be
eliminated. Although, Type It and Il facilities
.are required to upgrade to Type | standards
on October 9, 1993, the commission believes
that inclusion of these designations aid in the
transition by providing historical information
about these types of facilities. Furthermore,
the seclions provide direction to Type Il and
1l operators, and instruct them to comply with
Type | standards.

With respect to §330.41(e), several
commenters statéd that the seclion allowed
Type |V facilities to receive household waste,
which is not consistent with the Federal Subti-
tle D regulations. The commission disagrees
with these commenis. However, due to the
confusion, this provision was rm»vorded
slightly to provide more clarity. Furthermore,
two commenters asked the commission to
require monthly cover instead of weekly cover
for Type IV facilities. The commission dis-
agrees with this comment and feels that
weekly cover is required at Type IV facilies;
however, the provision, as written, allows the
commission {o approve another schedule.
Several commenters asked the commission
to clarify the requirements for Type IV-AE
sites, and Type IV sites. This provision has
been reworded slightly to provide more clar-
ity.

There were numerous commenis regarding
the local review conmittee and its qualifica-
tions and appointiments, included in proposed
§330.50. The commission notes that these
requirements are markiated by statute; there-
fore, no changes have been made.

Several commenters pointed out that pro-
posed §330.51(a) required the submission of
all parts of the application prior to permit
approval, noting that Part V consists of the
construction documents, which are not avail-
eble until after permit approval. The commis-
sion agrees with this comment and has
changed this section to require only the sub-
mission of Parts -1V prior to permit approval,
with the stipulation that Part V shall be sub-
mitted upon completion of construction of the
facility. Another commenter suggested this
section be modified to clarify that Type I-AE
MSWLFs are required to submit all parts of
the application pertaining to groundwater pro-
tection design and operation, and groundwa-
ter monitoring and corrective action, but that
they are not required to submit the geology
report required by proposed §330.56(d). The
commission agrees with this commant and
the changes were made to this section.

Several commenters suggested modifying the
language in proposed §330.51(b) (5) io re-
quire notification of these agencies, rather
than coordination. The commission believes
that mere nolification is not sufficient. and
that it is appropriate for applicants to coordi-
nate their applications with the affected agen-
cies, in order to minimize problams in the
permitting process, and after construction of a

facilty. A large number of commenters ob-
jected to the use of the term “her seal® in
proposed §330.51(d)(1), with one pointing out
that section 330.2 does not define the femi-
nine gender as also including the masculine
gender. The commission agrees and a
change has been made to proposed §330.2
of the regulations to equate ail genders.

One commenter suggested that proposed
§330.52(b)(9)(c) be modified to add the com-
pletion of an approved course as a means of
establishing competency for site operation.
The commission agrees with this comment
and the section has been amended accord-
ingly.

One commenter recommended changing
"may" to "shall" in proposed §330.52(b) (11).
The commission agrees with this comment
andlythe seclion has been changed accord-
ingly.

Several commenters suggested that the word
"licensed” be added as a modifier {0 child
care facility in proposed §330.53(b)(7). The
commission agrees with this comment and
this word was inserted to better define a child
care facility.

One commenter requesied clarification of
proposed §330.53(b)(12)(B). conceming the
Corps of Engineers permit for use of a wet-
lands area. The commission agrees with this
suggestion and has modified this sentence to
read "for the purpose of this rule, demonsira-
tion can be made by providing evidenca that
the facility has a Corps of Engineers permit
for the use of any wetlands area." Two
commenters suggested a change to pro-
posed §330.55(a)(3), to broaden the purpose
of the fencing to include all solid waste. The
commission agrees with this change and the
section has been changed accordingly.

One commenter suggesied that proposed
§330.55(M)(1)(B) and (D), pertaining to dis-
charges, was not as stringent as the Federal
Subiitle D. The commission agrees and addi-
tional language has been added to require
that a facility shall not cause a discharge.

Several commenters requested that the com-
mission add the word "channel” to proposed
§330.55()(3). Since the current language is
a diect quote from part 258 of the Federal
Subtitle D, the commission does not agree
that a change is appropriate. The commission
does agree that channeling of run-off can be
a legilimate collection or control method. The
commission concurs in EPA’s comment that
"collect and control" does not necessarily re-
quire sampling or treatment, unless such is
required to meet requirements of the Clean
Walter Act, including but not limited to the
NPDES requrements. i

Several commenters requested deleiion of
the words "or in an authorized manner” from
proposed §330.55(b)(3). The commission dis-
agrees with the comment and believes this
saction would be incomplete without this ad-
ditional means of providing for a discharge
under permiting programs or other authoriza-
tions not specifically enumerated in para-
graph (1) of the subsection.

Numerous commenters stated that proposed
§330.55()(5)(A) shouid be modified to retain
the 20-minute lower limit for time of concen-

fration fom the previous regulations. This
change was made to be in conformance with
the latest edition of the Texas Department of
Transportation (TxDOT) Bridge Division hy-
draulic manual, which contains the 10-minute
lower limit for time of concentration determi-
nations. This section does not require the use
of 10 minutes for the time of concentration,
but merely establishes it as the lower limi, as
provided in the TxDOT manual. The commis-
sion will retain this language. -

Two commenters recommended changing
the minimum required freeboard from 3 feet
to 2 feet, in proposed §330.55(b)(7)(B). Three
feet is the recommended freeboard for urban
and developing areas in §301.34(6) of this
title (relating to Criteria for Approval of Pre-
liminary Plans), and governing levee districts,
and the commission believes it is appropriate
to reftain it here.

There were numerous comments regarding
proposed §330.55.(b)(8)(B), which
establishes a criteria for soil erosion loss. The
commenters generally attacked the Soil Con-
servation Service universal soil loss equation
as being inapplicable to landfills. The com-
mission and EPA have been using this equa-
tion for some time to evaluate erosion control
on landfills, and the commission disagrees
with the comments and believes that by se-
lecting the comect factors included in the
equation, it is appropriate for use, and pro-
vides an objective means for evaluating soil
erosion on landfill stopes. However, this sec-
fion has been revised to a psrformance
based requirement, and the use of the equa-
tion has been made optional.

With respect to proposed §330.55(b)(10), d

-

number of commeniers expressed concern ~

that the landfill marking-system was too ex-
tensive, expensive, and rigid. Landfill markers
received considerabie support during the pre-
vious public meetings on the solid waste
management concept paper dated June
1992, and the system described in the regula-
tions is a rasull of comments and input from
the regulated community. However, the com-
mission recognizes that site-specific condi-
fions may require adjustments, and has
amended the section by.adding a provision
that the executive director may modify spe-
ciiic marker requirements to accommodate
unigue, site-specific conditions. The general
requirements will be retained as writtan.

A number of commenters interpreted pro-
posed §330.56(b)(4) to require perimeter toe
berms for all above-ground wasle disposal
areas. The commission believes that this sec-
tion merely requires a consiruction and de-
sign detail of such a berm to be included on
this attachment, if it is being proposed as part
of the design. In order to clarify this, the
commission has replaced the words "to be
built® with "which are propossd®.

Several commenters suggested deletion of
the word ‘any" from  proposed
§330.56.(d)(3)(A), since Federal Subtite D
only relates to holocene faults. The commis-
sion disagrees witht this comment and be-
lieves that it is important to identify any fault
when siting a landfill. it is true that the J
fion restrictions portion of the regulati
does not apply to faults other than those i
holocene time, but the presence of any fault
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inpactmeengineenngdesmofamu-
solid waste facility.

number of commenters questioned the
need for borings to extend 30 feet below the
deepest excavation of any facility, as required
proposed §330. 56(d)(S)(A)(H). The lan-
regarding the depth 1o which borings
id extend comes directly from the current
mmmlsoidwaste regulations, athough it
is frue that the depth has been increased
from 20 feet to 30 feet. Only one commenter
objected to the increase in depth, while oth-
ed & as being reasonable. The
stion concerned the requirement for
all borings to exend 30 feet below the
deepest excavation on any site, with
commenters pointing out that on large sites,
the depth of excavation varies considerably

’i

g

i

éi%

. and that & would be more appropriate to have

the borings extend 30 feet below the excava-
tion at the point of the boring. The commis-
sion believes that it is important {0 adequately
characterize the geology of the site consider-
ing the potential for changes in the Site De-
velopment Plan over the life of the facility.
However, the commission has added a provi-
sion to allow the executive director to approve
ditferont boring depths il the applicant can
present  site-specific  information  which
justifies such variances. Furthermore, the
commission has reworded the section slightly
to improve clarily.
One commenter suggested allowing a .O5N
solution of Ca SO, to be used in permeability
fests. The comnuss:on agrees with this com-
ment and has revised proposed
933056(0)(5)(3)() acwdmly in addition,
commissicn has deleted subclause (V) of
this clauss, since it is inappropriate for
permeabifty tests, and subclause (VI) has
been renumbered to clause (V).

One commenter questioned the consistency
of some requrements in proposed
§330.56(e)(8). The commission agrees that
there are inconsistencies and this section has
been revised 1o be consistent with
Subchapter |.

One commenter recommended a better defi-
nition for "contaminated water” in proposed
§330.56(0). The commission agrees with this
comment and additional language has been
included 1o define contaminated water as wa-
ter which has come in contact with waste,
leachate, or gas condensate.

With respect to proposed §330.58, one .

commeriter asked the commission 1o clarify
this section. The commission has amended
the séction by adding the following sentence
in order to clarify the requirements for sub-
mission of construction documents: "Part V is
not required for permit approval.”

In response fo a comment, proposed
§330.62(b) has been rewritten to require the
owner or operator to retain the right of entry
fo the site until the end of the post-closure
period, for inspection and maintenance of the
sile.

With respect to proposed §330.112, one

from the commission rather than a

mentor asked that the commission
%m‘ssecﬁonlo require a written re-

verbal response. The commission disagrees

with this comment. The commission feels it
needs to retain the flexibility to respond ver-
bally if necessary, athough every effort will
be made to respond in writing.

With respect to proposed §330.113, one
commenter suggested the commission clarify
where the operating record can be located.
This provision was reworded slightly to pro-
vide more clarity. One commenter suggested
that the inspection records also needed to
contain procedures relating to excluding PCB
waste. The commission agrees with this com-
ment and the section has been amended
accordingly. One commenter asked the com-
mission to limit notifications of additions to the
operating record to regular intervals. The
commission disagrees with this comment and
feels that the information is time-sensitive and
notification should be made as soon as the
operating record is modified. Furthermore,
the Federal Subtitie D regulatnons require this
notification.

With respect to proposed §330.114, one
commenter stated that the operating records
must be maintained during the 30-year post-
closure period. The commission agrees with
this comment and the languaqe has been
revised accordingly.

With respect to proposed §330.114(1), one
commenter stated that the commission
should specify back-up procedures if PCB
wastes are identified in an incoming load. The
commission feels that prescribing these pro-
cedures would duplicate existing standards
for PCB and regulated hazardous waste man-
agement standards that are found in Chapter
335 of this title (relating to Industrial Solid
Waste and Industrial Hazardous Waste) ‘and
the Toxic Substances Control Act (TSCA).
One commenter stated that the requirement
to include job descriptions and equipment
lists in the Site Operating Plan was burden-
some and would require constant updating.
The commission feels that the requirement is
necessary for staff review of the Site Operat-
ing Plan for adequacy. However, the commis-
sion has broadened the language to allow a
description of functions to be provided in-
stead of specific job descriptions, which may
be more difficult to keep updated.

With respect to proposed §330.119, several
commenters asked the commission to add
the word "public™ before enirances to the site.
The commission partially agrees with this
comment and has amended the subsection to
require signs at entrances used for receipt of
waste.

With respect to propcsed §330.121, numer-
ous commanters asked the commission to

remove the prohibition of facility operations
within an easement or buffer zone. The com-
mission agrees that this requirement may
prevent compatible facility activities (i.e. mon-
itor wells) from being placed in a buffer zone.
Therefore, the commission has amended the
subsection accordingly.

With respect to proposed §330.122, a few
commenters asked the commission to clarify
the visiility requirements of landfill markers.
The commission has amendad the section to
clasify that markers must be visble during
operating hours.

With respect to proposed §330.123, several
commenters objected to clean-up of waste
along all public access roads serving the site
for a distance of two miles in either direction
from any entrance to the site. The two-mile
standard has been in previous regulations
and the commission is not considering a
change at this time. However, the commis-
sion agrees in part with the comments and
has amended the section to omit "all” before
public access roads and has changed "any
entrance” to the suggested language, "en-
trance used for the delivery of waste".

With respect to proposed §330.124, a few
commenters asked the commission to clarify
if recycling of large items is mandatory. The
commission has reworded the provision
slightly to clarify that recycling is not manda-
fory.

With respect to proposed §330.125, two
commenters asked the commissicn to add
provisions to clearly state that open burning is
prohibited at a MSWLF. The commission
agrees with this comment and the section has
been amended by adding a reference to

§330.5(d), which prohibits open buming.

With respect to proposed §330.127, several
commenters asked the commission to con-
sider changing the wording from "preventing”
to "minimizing" depressions, ruts, and pot-
holes on site access roads. The commission
agrees with the commenters and has modi-
fied the subsection accordingly.

With respect to proposed §330.130, one
commenter suggested adding a reference to
proposed §330.56(h). The commission
agrees and the lenguage has been changed
accordingly.

With respect to proposed §330.133(a), a few
commenters suggested that weekly cover
was too stringent for Type IV facilities. The
commission disagrees with this comment and
feels that weekly cover is required at Type IV
facilities; however, proposed §330.41(c) al-
lows the commission to approve another
schedule. The commission has added the
same provision to this section for consis-
tency.

With respect to proposed §330.133(b), sev-
eral commenters asked the commission to
include areas that have received daily cover
in the statement that run-off from these areas
would not have to be handled as contami-
nated wastes. Run-off from an area covered
only with daily cover, (six inches of earthen
cover or approved alternative material) may
or may not have come into contact with waste
or leachate, thus producing contaminated
run-off, depending on site and time-specific
conditions. Therefore, run-oft from daily cover
can be only conditionally considered uncon-
taminated. TWC believes the present lan-
guage shouid be retained and runoff from
daily covéred areas should not be defined as
uncontaminated, athough in some cases,
run-oft from properly graded and vegetated
daily cover may be so classified.

With respect to proposed §330.133(c), two
commenters suggested that the commission
should replace the quarterly reporting require-
ment on the stalus of alternative material
daily cover. The commission partially agrees,
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and has amended this section to eliminate
the status report after four quarters of suc-
cessful use. One commenter suggested that
the commission consider changing the
24-howr period to 72 hours. In response o
this comment the commission has added a
provision that an alternative length of time
can be approved by the executive director.

With respect to proposed §330.134, a few
commenters asked the commission to reword
- this section to make the filling in of depres-
sions voluntary and to relax the time frames
for comecting ponding and depressions. The
commission disagrees with these comments
since ponding of water over waste promotes
the production of leachate due to psreolalion
of waste through the cap and may increase
the likelihood of groundwatef contamination.
Therefore, this requirement is reasonable and
necessary to effectuate the purpose of this
chapter.

With respect to proposed §330.137(d)(5), one
commenter asked the commission to relax
the standards for waste placed over dedi-
cated Class | industrial trenches. The com-
mission disagrees with the comment and
believes the provisions of this section are
necessary to protect human heath and the
environment.

With respect to proposed §330.139, a few
commenters asked for clarification of which
agency or depariment is responsile for au-
thorizing the management and discharge of
contaminated water. The Watershed Man-
agement Division, Permits Section, of the
Texas Water Commission issues permits that
govern the managemer* and discharge of
contaminated water. Permits are issved un-
der Chapter 305 of this title (relating to Con-
solidated Permits) and Chapter 281 of this
title (relating to Application Processing). De-
sign criteria for containment ponds are lo-
cated in Chapter 317 (relating to Design
Criteria for Sewerage Systems). The commis-
sion has not amended the wording of this
provision. -

Several. commenters suggested that the clo-
swe requirement for Type V and VI sites
needed to be clarified. Proposed §330.159
has been amended to provide clarity.

With respect to proposed §330.200, one
commenter asked the commission to clarify
that arid exemption sites are exempt from this
subchapter. The commission believes that
proposed §330.41(b) and (¢) is sufficient to
define applicability. Another commenter
asked the commission to add a coefficient of
permeability performance standard for in-situ
liners. This comment has been adopted and
§330.200(e)(1) has been modified accord-
ingly. Another commenter stated that the last
semtence of proposed §330.200(e)(1) would
impact Type | and  landfills. TWC disagrees,
as this section relates only to Type IV land-
fills.

Several commenters suggested deletion of
word “rigorous” as a description of the design
modeling demonstration for altemative de-
signs in proposed §330.202. TWC agrees
that the word is superiluous, and it has been
removed.

With respect to proposed §330.205(a), one
commenter suggested that the commission

clarify that the SLQCP is the basis for the
quality-control testing of the SLER. The com-
mission agrees with this comment and the
language has been changed accordingly.

With respect to proposed §330.205(c), a few
commenters asked the commission to clarify
the soil testing standards concerning sieve
analysis and laboratory permeability tests.
The commission has changed the sieve anal-
ysis 1o require the # 1 sieve instead of # 40
sieve. The commission believes this require-
ment is necessary to implement the require-
ments of proposed §330. 205(h), which
prohibits rocks or stones larger than one inch
in liner soil material. A reference to ASTM
D422 and ASTM D114C has been added to
the provision. Furthermore, one commenter
asked the commission to include a .05N solu-
tion of CaSO, to be used to run laboratory
permeability tests. The commission

with this comment and the section has
changed accordingly.

With respect to proposed §330.205(d), two
commenters asked the commission to modify

this section to make it consistent with pro-
posed §330.205(c), concerning the coefficient
of permeability requirements. The commis-
sion agrees with the comments and the sac-
tion has been revised accordingly.

With respect to propesed §330.206, one
commenter asked the commission to change
the requirement for making repairs 10 a con-
structed liner from "immedietely” to "prompt-
ly" The commission agrees with this
comment and the language has been
changed accordingly.

One commenter was critical of the provisions
of proposed §330.206(b), relating to TWC
response-time to SLER submissions. TWC
believes this section provides reasonable re-
sponse procedures and time-frames, and no
changes have been made.

With respect to proposed §330.230, one
commenter asked the commission to add a
provision {o allow a site to cease cument
groundwater monitoring and start Subtitle D
monitoring earlier than the date requred by
the proposed regulations. The commission
believes that proposed §330.230(d), refer-
enced in the subject section, provides the
flexibility to the executive director fo allow a
site to begin the Subtitle D monitoring sooner
than required. One commenter asked the
commission to clarify the effective dates of
groundwater monioring. The commission
agrees that clarification is needed and has
revised the wording accordingly.

With respect to proposed §330.231, one
commenter asked the commission to specify
that owners or operators must notify the ex-
ecutive director that the cetification of the
installation of the groundwater monitoring
system has been placed in the operating re-
cord. The commission agrees with this com-
ment and has chunged the language of
proposed §330.231(c) accordingly. The same
commenter asked the commission to specify
that computer modeling is to be used as a
supplement to the design of a groundwater
monitoring system. Furthermore, the same
commenter asked the commission to clarify
proposed §330.231(c) by adding "as specified
in §330.231(a)" at the end of the section. The

commission agrees with this comment and
the section has been amended accordingly.
Another commenter asked the commission to
clarify the use of off-site wells as background
wells. The commission believes that the pro-
posed ruies do not prohibit the use of off-site
background wells. Another commenter asked
the commission to delete the specifications
for groundwater modeling. The commission
disagrees with this comment and believes
that the specifications are necessary to en-
sure consistency.

With respect to proposed §330.233, one
commenter suggested that the section was
not consistent with Subtitie D. The commis-
sion agrees in part with the comment and has
amended the section to make R consistent
with Subtitle D.

With respect to proposed §330.234, a few

commenters asked the commission to clarify °

the time-lines of the section. The commission
has modified the language to provide more
clarity and consistency with the Federal Sub-
title D rules.

' With respect to proposed §330.234(b)(3), one

commenter stated that the substitution of his-
torical background data for required back-
ground data is inconsistent with the Federal
Subtitle D requirements. The commission
agrees with this comment and has changed
the section to allow historical background
data to be used in addition to required back-
ground data to establish the background
groundwater quality for detection and assess-
ment monitoring programs.

—

~———

Withrespecltopoposedssso.zss.atew‘

commenters asked the commission to

change the semiannual sampling requirement —

to annual to be consistent with the Federal
Subtitie D rules. The commission agrees and

proposed §330.235(b) has been changed ac-
cordingly.

With respect 1o proposed §330.238(b), one
commenter asked the commission to clarify
that an owner or operator cannot avoid imple-
menting a remedy, even if the executive di-
rector does not approve of modifications to
the remedy. The commission has modified

language to provide more clarity.

With regard to proposed §330.239, one
commenter suggested clarifying that the
owner or operator is responsible for ground-
water monitoring. The commission agrees
with the comment and the section has been
changed accordingly.

With regard to proposed §330.241, one
commenter suggested replacing "possble”
analytical procedures with "required” analyti-
cal procedures. The commission agrees with
the comment and the language has been
modified accordingly.

With regard to proposed §330.242, regarding
monitor-well construction specifications, sev-
eral commenters asked the commission to
allow greater flexibilty in the specifications.
Proposed §330.242(a) allows the executive
director t0 approve equivalent alematives to
the specifications and the commission be-
lieves that the language is sufficient to
dress the commeniers’ - concems.

commenter asked the commission to remove

the requirement that wells must be drilled by
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a Texas-icensed dnller. Monitor wells are
equired to be drilled by a licensed driller
nder the rules of the commission contained
§287.91. One commenter asked the com-
mission to address the size of the vent hole to
prevent the contamination of the well. The
commission agrees with the commenter's
concern and has revised the language ac-
cordingly. One commenter asked the com-
mission to delete the phrase “in order of
preference” in proposed §330.242(a)(2)(D).
The commission agrees with the comment
and the section has been changed accord-
ingly. One commenter stated that location of
wells to the nearest tenth oi a second of the
latitude and longitude was in excess of Subti-
tle D. The commission disagrees with the
comment since the section goes on to say
that "or the wells shall be accurately located
with respect to the landfill grid system.” The
commission believes that accurate location of
wells, using either method, is necessary for
the monitoring of MSWLF units. One
commenter stated that the reference to a
registered professional surveyor was incor-
rect. The commission agrees with this com-
ment in part and has added that wells may be
surveyed by a registered professional engi-
neer. One commenter asked the commission
to reference the plugging and abandonment
rules. The commission agrees with the com-
ment and has revised the language to include
the reference §338.48 of this title (relating to
Waell Plugging and Capping).

Several commenters asked the commission
to clarify the closure and post-closure care
uirements for Type IV facilities. The com-
ion agrees that clarification is necessary
has amended proposed §330.251 to in-
clude Type IV facilities, thereby clarifying that
Type IV facilties are subject to a five-year
post-closure care period.

The commission received numerous com-
ments conceming proposed  §§330.
250-330.256, suggesting that the closure re-
quirements do not apply to non-Sublitle D
facilities. The commission agrees with this
comment in part. Subtitle D closure and posl-
closure care maintenance requirements apply
to MSWLF units that receive waste after Oc-
tober 9, 1991. However, curent Municipal
Solid Waste Regulations require closure and
post-closwe care maintenance for MSW
sites, including Type IV, V, and VI facilities.
The commission agrees that the proposed
sections were not clear as to the specific
requ:rements and has modified the language
in proposed §§330. 250-330 256, and 330.159
accordingly.

With respect to proposed §330 252(a), one
commenter suggested the deletion of the
word "design® in "cover design requirements”
since units and facilities must comply with all
closure requrements. The commission
agrees with the comment and has changed
the language accordingly.

One commenter asked the commission to

clarify the requirements of proposed
§330.253(d)(6). The commission has added a

ation to proposed §330. 280-§330.286 to
*ly the section.
h

respect to proposed §330.255(f), regard-
ing the design and construction standards for

on-site permanent enclosed structures, nu-

merous commenters asked the commission
to reduce the 1,000-feet requirement to 100
feet. The commission disagrees with the
comment and believes that the 1, 000-feet
requirement is protective of human. health
and the environment, since methane gas has
been documented to move great distances in
some situations. Other commenters seemed
confused as to whether the design and con-
struction standards apply to off-sitle struc-
tures. The saction does not apply to off-site
structures.

The commission received eight' comments
with specific questions related to proposed
§330.280 and one related to proposed
§330.280(g). The commission felt that the
questions could be answered by a CPA
knowledgeable of governmental accounting
principles and did not feal that the State regu-
lations were the means to answer or define
individual terms for the local-government test.

The commission received one comment that
applies fo §330.281(a). The suggeslion was
to change the erm "final closure” and to
change the term "final cover” in the second
statement. The commission has made the
requested changes.

The commission received two comments that
applred to proposed §330.281(a) (4), pro-

§330.282(a)(4), proposed
§330 283(a)4) and proposed  §330.
284(a)(3). The suggestion was to change the
ferm "may" allow a reduction in the amount of
financial assurance to "should” aliow a reduc-
tion, because the term "may" would give the
commission the discretion not to allow for a
reduction. The commission believes that us-
ing the term "may” is consistent with both
Subtitie D and Subtitle C and has kept the
ruld as proposed. The second suggasted that
reductions in the amount of financial assur-
ance should not be considered a permit modi-
fication because it only impedes an owner or
operator from requesting a reduction and only
penalizes a good owner or operalor who
cioses units in a timely and proper manner.
The suggested change is not adopted be-
cause the commission would like to reserve
the right to see how the proposed process
works. If experience shows the program func-
tions well without the need for these permit
modifications, then the commission will con-
sider eliminating this process.

The commission received two comments on
proposed §330.282, stating that the proposed
TWC rules for process facilities exceed Subti-
tie D regulations for financial assurance.
While Subtitle D does not address -financial
assuranca for process facilities, the commis-
sion proposed such rules which place the
financial responsibility for cleaning a closed
site on the owner or operator of such a per-
mitted facility. The commission does not feel
the requirements are extreme and the options
for the closure demonstration are the same
as those identified for landfills.

The commission received three comments
suggesting that the term "facility,” that ap-
pears in proposed §330.283, be replaced with
the term "unit,” as it appears in Subtitle D.
The commission agrees with this suggestion
and has changed "facility” to "unit” in pro-
posed §330.283, proposed §330.281, pro-
posed §330.284, and proposed §330.285.

The commission has added the term "unit or"
before the word "facility” under §330.285.

The commission received one comment con-
cerning proposed §330.284, suggesting that
the financial-assurance instrument for coirec-
tive action be submitted within 120 days after
the executive director’s approval of the plan,
instead of 30 days as cumrently written. The
commission agrees with this suggestion and
has changed the stalement to read as fol-
lows: "The cost estimate for financial assur-
ance shall be submitted with the comective
action plan. The financial assurance instru-
ment shall be submitted no later than 120
days after the comective action remedy has
been selected.”

The commission received two comments on
proposed §330.284(a), suggesting that the
following statement should be clarified: "Fi-
nancial assurance shall be required for each
separate corrective action program estab-
lished. for a municipal solid waste facility,
whether permitted under this chapter, pre-
vious regulations, or not permitted at all.” The
comments suggested that this statement
implies that any landfill that existed could be
made to show financial assurance for correc-
tive action when only those landfils that re-
main open and accept waste after October 9,
1993, should be required to show financial
assurance. Since there was concern ex-
pressed regarding the above statement’s im-
plication that the Subtitle D regulations may
be retroactive to include any site that may
have existed, the commission has decided to
revise the statement as follows: "Financial
assurance shall be required for each sepa-
rate comective action program established for
a municipal solid waste unit.”

The commission received one comment con-
ceming proposed §330.284(a)(1), suggesting
that the first statement in this section be
amended from "During the active life” to "Dur-
ing the comrective action program". The com-
mission agrees that the term "active life" is
too limited, concerning corrective action, and
has changed the paragraph by replacing the
term “active life" with "corrective action pro-
gram”.

The commission received one comment re-
garding proposed §330.285, suggesling that
only bonds, letters of credit, or insurance be
allowed for demonstrating financial assurance
since only these mechanisms provide "ready
funds”. In order for the commission to be
consistent with the proposed EPA municipal
solid waste regulations, the commission will
allow the financial test and corporate guaran-
tee as mechanisms for demonstrating finan-
cial assurance. The suggested change will
not be adopted.

The commission received one comment that
applies to proposed §330.285(b) (5), pro-
posed §330.285(c)(1), and proposed
§330.285(j)(3), recommending that the 60-
day timeframe used for establishing when the
first payment into a trust is to be made or
when an instrument is 10 become effective
should be deleted since it will be more restric-
tive than Sublitle D. The commission dis-
agrees with this comment because it is
inconsistent with Sublitie D and Subtitle C.
The suggested change will not be adopted.
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The commission received one comment to
§330.285 and 330.28S to add the word "and"
before the word "comrective action.” This
change was made in order 10 be consistent
with the sections of Subchapter K of this
chapter.

The commission received two comments
concerning proposed §330.285(b)(5) and (b)
(1), proposed §330.285(c)(1), proposed
§330.285(d)(1), proposed §330. 285(e)(1),
and proposed §330.285(j)(3). The comments
suggested that the following phrase be added
fo the first sentence of each of these sections
after "initial receipt of waste” to read "or be-
fore the effective date of this section, April 9,
1994, whichever is later”. The commission
agrees with this suggestion and the change
has been made. janice

The commission received one comment to
§§330.285(c)(4) and 330.285(d)(2) to change
the specified sections relating to annual pay-
ments because they were incomect refer-
enced. The commission has changed the
annual payments specified to §330.285(b)(2),
(5), (10), and (15).

The commission received one comment to
§§330.285-330.286 stating that the citations
were incomrectly referenced. All of thess have
been comrected. The commission received

one comment regarding proposed
§330. 285(c)(7).(8)(9) recommending that
these sections should 'be deleted from the
regulations so the language is consistent with
Subtitle D and does not adversely constrain
the owner or operator. The commission con-
siders these sections to be consistent with
Subtitle D and Subtitle C. Therefore these
sections will remain as proposed. The com-
mission added wording to §330.286(e) for
clarity. In the first paragraph of the letter
credit after "permit number” the following was
added "and the amount for closure, post-
closure and corrective action.” The commis-
sion received two comments regarding pro-
posed §330.285(e)(2) suggesting that the

insurance requirement be consistent with .

Subtitle D. The commission considers this
requirement to be consistent with Subtitle D
and Subtitle C. This suggested change is not
adopted. The commission received four com-
ments on proposed §330.285(f) suggesting
that the commission should avoid adopting a
corporate financial test mechanism that is
more stringent than the test which will be
developed by the EPA pursuant to Subtitle D.

Ancther comment expressed opposition to
the bond rating method prescribed in the fi-
nancial test and corporate guarantee and an-
other stated the test and guaraniee were
" inadequate. The commission has taken the
financial test and corporate guarantee from
Subtitle C of the Code of Federal Regulations

Title 40 Part 264. The test and guarantee are ,

currently acceptable by EPA and the commis-
sion for use in demonstrating financial re-
sponshility in the hazardous waste program.
Therefore, the commission is utilizing this lan-
guage in the municipal solid waste program
while providing another mechanism for the
regulated community until EPA recommends
altemative mechanisms. The suggested com-
ments will not be adopted.

One commenter aiso suggested that a state-
ment be added to proposed §330. 285(f)

'

which provides that the corporate financial
test will be substituted with the final EPA test
it it differs from the draft proposal. The com-
mission has added a statement to this section
that states: "The proposed comporate financial
test may be substituted with the final EPA
test.”

The commission recsived one comment on
proposed §330.285(7) stating that no require-
ment was made in the rules that required
entities utilizing the corporate financial test to
disclose therr financial assurance obligations
to EPA or other States concerning municipal
solid waste facilities, hazardous waste facili-
ties, underground petroleum storage tanks,
underground injeclion control facilities, or
PCB commercial storage facilities. The com-
mission recognizes the oversight and has
made the change to the proposed rule.

One commenter suggested that a seclion
should be added to §330.285(f)(3) that re-
quires audited financial statements be sub-
mitted to the commission in order to verify
data on the corporate financial test. The com-
mission recognizes this was an oversight and
has added §330.285(1)(3)(B).

The commission received one comment on
proposed §330.285(g) stating that'the com-
mission’s rules shouid provide that the local
government financial test will be substituted
with the final EPA test if it differs from the
draft proposal. The commission has added a
statement to this section that states: "The
proposed local government financial test may
be substituted with the final EPA test.”

The commission received one comment re-
garding proposed §330.285(g) suggesting
that "local government™ be defined. The com-
mission agreed to add the following definition
as proposed 330.28(f)(12): "Local govern-
ment,” as it pertains to Subchapter K and as
defined by the Texas Constitution, means a
city, county, district or authority created by or
under state law.

The commission received one comment on
proposed §330285(o)(1)(A)(lD(l) suggesting
that revenue bonds should be considered in
addition to the general obligation bonds out-
lined in this section. Both the EPA and the
commission have determined that only gen-
eral obligation bonds may be used to meet
the local government financial test provisions
because these bonds incorporate an evalua-
tion of a local government’s long term finan-
cial management practices. This suggested
change is not adopted.

The commission received one comment re-
garding proposed §330.285(g)(a)(iii) Il raising
the concern that this requirement places a
local government in an unfair hardship by
restricting the local government from operat-
ing in a deficit equal io five percent or more of
total annual revenue in either of the past two
fiscal years. The commission has not seen
any data to substantiate this comment and,
therefore, will not make changes to the local
govemnment test.

The commission received one comment on
proposed §330.285(h) suggesting deleling
the following language: "except that mecha-
nisms guaraniesing performance, rather than
payment, may not be combined with other

instruments,” because it constrains the abiiiy
of the owner or ‘operator to meet his fina
assurance obligation in the most cost e

tive manner. This language is consistent win —

Subtitle C, therefore it will remain as pro-
posed. The commission has added to
§330.288 the word "unit" before the word
"facilities” in order to be consistent with
§§330.281, 330.283-330.285.

The commission received one comment on
proposed §330.286(c) recommending that the
language regarding the "optional rider” should
be deleted. The commission believes that
since the language is optional it will not cause
a burden on either the provider of the surety
bond or the owner/operator and therefore will
remain as proposed. The commission also
received a comment to add the word "Regula-
fions” to “"Municipal Solid Waste." This
change was made.

The commission recognized a typo to
§330.286(f). The term "Insurer" was changed
to the term "Insured.”

The commission received one comment corn-
cerning proposed §330.286(j) suggesting that
"A corporate guarantee” be changed to “A
local government guarantee”.: The commis-
sion has made the change.

With respect to proposed §330.300(d), a few
commenters stated that the statement that
"all landfills within a 4-mile radius will be
critically evaluated”™ exceeded Subtitle D. Oth-
ers requested the radius be increased to 5
miles to conform {0 Subtite D §258.10(b).
TWC has changed the radius to 5 miles,
believes the language is appropriale, since
is included in current regulations.

With respect to proposed §330.302, a few
commenters requested clarification concern-
ing the Corps of Engineering permit for use of
a wetlands area. The commission has clari-
fied the use of the permit by modifying pro-
posed §330.53(M)(12)(B) to allow the
demonstration to be made by providing evi-
dence that the facility has a Corps of Engi-
neering permi for the use of any wetlands
area.

With respect to proposed §330.304, one
commenter suggested including the Subtitle
D definition for lithified earth material to be
consistent with Subtitie D. The commission
agrees with the comment and has added the
definition as it appears in Subtitie D to this
saction.

Subchapter A. General Infor-
mation

* 31 TAC §§330.1-330.14

The repeals are adopted under the Texas
Health and Safety Code, Chapter 361, which
gives the commission all powers necessary
and convenient under that chapter to camry
out its responsibilities concerning the regula-
tion and management of municipal solid
waste.

This agency hereby certifies that the rule as
adopledhasbeenrevnewedbyleqal

and found to be a valid exercise of the

cy's legal authority.
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Themsoaionsareadoptedmdutm
Texas Health and Safety Code, Chapter 361,
which' gives thooomission powers nec-
essaryandeonvo under that chapter to
carry out its osponsbiliﬁeseonoemm
soi:mnw management of municipal

§330.1. Declaration and Intent.

{a) The regulations promulgated in
this chapter cover all aspects of municipal
solid waste management under the authority
of the Texas Water Commission and are
based primarily on the stated purpose of
Texas Civil Statutes, Health and Safety
Code, Chapter 361, as amended, hereafter
referred to as the Texas Solid Waste Dis-

Act. The owner or operator of a mu-
icipal solid waste landfill (MSWLF)
acility shall comply with any other applica-

ble Federal rules, laws, regulations, or other
requirements,

(b) All permits, including any spe-
cial provisions therein, issued by the Texas
Water Commission or the Texas Depart-
ment of Health shall remain in force after
October 9, 1993, the effective date of this
chapter. To the extent that a standard has
been changed by this chapter, the permittee
may continue to operate under standards
contained in previously issued permits, ex-
cept for those requirements mandated by
EPA 40 Code of Federal Regulations, Parts
257 and 258, as amended, which implement
certain requirements of Subtitle D of the
Resource Conservation and Recovery Act
(RCRA). For those fede:ally mandated re-
quirements, the permittee is under an obli-
gation to apply for a change to his permit in
accordance with §305.62 of this title (relat-
ing to Amendment) or §305.70 of this title
(relating to Municipal Solid Waste Permit
Modification), as applicable, to incorporate
the required standard. The apphcauon shall
be submitted no later than April 9, 1994.
Timely submission of a request for a permit
change qualifies the owners or operators of
existing MSWLF units for interim status,
MSWLF facility owners or operators with
im status are treated as having been
ued a permit modification or amendment
until the executive director makes a final

determination on the permit modification
request or the commission makes a final
determination on the permit amendment re-
quest. Facility owners or operators with in-
terim status must comply with the
requirements of this chapter upon the effec-
tive date of this chapter.

() A permit or license shail be
required for cach MSW unit, and the execu-
tive director, at her discretion, may include
one or more different types of units in a
single permit if the units are located at the
same facility.

(d Materials extraction or gas-
recovery operations shail not be conducted
unless a permit for such purpose has been
obtained from the commission in accord-
ance with §330.4 of this title (relating to
Permit Required).

§330.2. Definitions. Unless otherwise
noted, all terms contained in this section are
defined by their plain meaning. This section
contains definitions for terms that appear
throughout this chapter. Additional defini-
tions may appear in the specific section to
which they apply. As used in this chapter,
words in the masculine gender also include
the feminine and neuter genders, words in
the feminine gender also include the mascu-
line and neuter genders; words in the singu-
lar include the plural and words in the
plural include the singular, The following
words and terms, when used in this chapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

100-Year flood-A flood that has a
1.0% or greater chance of recurring in any
given year or a flood of a magnitude
equalled or exceeded once in 100 years on
the average over a significantly long period.

Acid-A substance containing hydro-
gen that will release hydrogen (hydronium)
ions when dissolved in water, Acids will
have a pH of less than 7.0 and usually have
a sour taste and will cause blue litmus dye
to turn red.

Active life-The period of operation
beginning with the initial receipt of solid
waste and ending at cemﬁcauonleompleuon
of closure activities in accordance with
§8330.250-330.253 of this title (relating to
Closure and Post-Closure).

Active portion-That part of a facility
or unit that has received or is receiving
westes and that has nct been closed in
accordance with §§330.250-330.253 of this
title (relating to Closure and Post-Closure).

Airport-A public-use airport open to
the public without prior permission and
without restrictions within the physical ca-
pacities of available facilities.

Aquifer-A geological formation,
group of formations, or portion of a forma-
tion capable of yielding significant
quantities of ground water to wells or
springs.

Areas susceptible fo mass move-
ments-Areas of influence (i.e., areas char-
acterized as having an active or substantial
possibility of mass movement) where the
movement of earth material at, beneath, or
adjacent to the MSWLF unit, because of
natural or man-induced events, results in the
downslope transport of soil and rock mate-
rial by means of gravitational influence.
Areas of mass movement include, but are
not limited to, landslides, avalanches, debris
slides and flows, soil fluction, block sliding,
and rock fall.

Asbestos-containing  materials-In-
clude the following:

(A) Category I nonfriable
asbestos-containing material (ACM) means
asbestos-containing packings, gaskets, resil-
ient floor covering, and asphalt roofing
products containing more than 1.0% asbes-
tos as determined using the method speci-
fied in Appendix A, Subpart F, 40 CFR,
Part 763, 81, Polarized Light Microscopy.

(B) Category I nonfriable
ACM means any material, excluding Cate-
gory I nonfriable ACM, containing more
than 1.0% asbestos as determined using the
methods specified in Appendix A, Subpart
F, 40 CFR, Part 763, §1, Polarized Light
Microscopy, that, when dry, cannot be
crumbled, pulverized, or reduced to powder
by hand pressure.

(C) Frisble ACM means any
material containing more than 1.0% asbes-
tos that, when dry, can be crumbled, pulver-
ized, or reduced to powder by hand
pressure.

(D) Nonfriable ACM means
any material containing more than 1.0%
asbestos that, when dry, cannot be crum-
bled, pulverized, or reduced to powder by
hand pressure.

ASTM-The American Society of
Testing and Materials.

Battery-An electrochemical device
that generates electric current by converting
chemical energy. Its essential components
are positive and negative electrodes made of
mare or less electrically conductive materi-
als, a separate medium, and an electrolyte.
There are four major types:

(A) primary batteries (dry

(B) storage or secondary bat-
teries;

(C) nuclear and solar cells or
energy converters; and

¢ Adopted Sections
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(D) fuel cells.

Battery acid (also known as electro-
Iyte acid)-A solution of not more than 47%
sulfuric acid in water suitable for use in
storage batteries, which is water white,
odorless, and practically free from iron.

Battery retailer-A person or busi-
ness location that sells lead-acid batteries to
the general public, without restrictions to
limit purchases to institutional or industrial
clients only.

Battery wholesaler-A person or
business location that sells lead-acid batter-
ies directly to battery retailers, to govern-
ment entities by contract sale, or to large-
volume users, either directly or by contract

sale.

Bird hazard-An increase in the like-
lihood of bird/aircraft’ collisions that may
cause damage to an aircraft or injury to its
occupants.

Brush-Cuttings or trimmings from
trees, shrubs, or lawns and similar materi-
als,

Buffer zone~A zone free of munici-
pal solid waste processing and disposal ac-
tivities adjacent to the site boundary.

CFR-Code of Federal Regulations

Citizens’ collection station-A facil-
ity established for the convenience and ex-
clusive use of residents (not commercial or
industrial users or collection vehicles). The
facility may consist of one or more storage
containers, bins, or trailers.

Class I industrial solid waste-See
Industrial Sclid Waste.

Collection-The act of removing
solid waste (or materials that have been
separated for the purpose of recycling) for
transport elsewhere.

Collection system-The total process
of collecting and transporting solid waste. It
includes storage containers, collection
crews, vehicles, equipment and manage-
ment; and operating procedures, Systems
are classified as municipal, contractor, or
private.

Commercial solid waste-All types
of solid waste generated by stores, offices,
restaurants, warehouses, and other nonman-
ufacturing activities, excluding residential
and industrial wastes.

Commission~The Texas Water
Commission and its successors.

Compacted waste-Waste that has
been reduced in volume by a collection
vehicle or other means including, but not
limited to, dewatering, composting, inciner-
ation, and similar processes, with the excep-
tion of waste that has been reduced in
volume by a small, in-house compactor de-
vice owned and/or operated by the gener-
ator of the waste.

Composite liner-A liner system con-
sisting of two components: the upper com-
ponent must consist of a minimum 30-mil
flexible membrane liner (FML) or minimum
60-mil high-density polyethylene (HDPE),

and the lower component must consist of at

least a 2-foot layer of compacted soil with a
hydraulic conductivity of no more than 1 x
10<supe>-7 cmisec. The FML component
must be installed in direct and uniform con-

fact with the compacted soil component.

Compost-The stabilized product of
the decomposition process that is used or
sold for use as a soil amendment, artificial
top soil, growing medium amendment, or
other similar uses.

Composting-The controlled biologi-
cal decomposition of organic materials
through microbial activity.

Conditionally exempt small-quantity
generator-A person who generates no more
than 220 pounds of hazardous waste in a
calendar month.

Construction-demolition
waste-Waste resulting from construction or
demolition projects; includes all materials
that are directly or indirectly the by-
products of construction work or that result
from demolition of buildings and other
structures, including, but not limited to, pa-
per, cartons, gypsum board, wood, excel-
sior, rubber, and plastics.

Contaminate-The man-made or
man-induced alteration of the chemical,
physical, biological, or radiological integ-
rity of ground or surface water.

Controlled burning-The combustion
of solid waste with control of combustion
air to maintain adequate temperature for
efficient combustion; containment of the
combustion reaction in an enclosed device
to provide sufficient residence time and
mixing for complete combustivn; and con-
trol of the emission of the combustion prod-
ucts, i.e., incineration in an incinerator.

Discard-To abandon a material and
not use, .re-use, reclaim, or recycle it. A
miaterial is abandoned by being disposed of;
burned or incinerated (except where the ma-
terial is being burned as a fuel for the
purpose of recovering usable energy); or
physically, chemically, or biologically
treated (other than burned or incinerated) in
lieu of or prior to being disposed.

Discharge-Includes deposit, con-
duct, drain, emit, throw, run, allow to seep,

*or otherwise release, or to allow, permit, or
suffer any of these acts or omissions.

Discharge of dredged material-Any
addition of dredged material into the waters
of the United States. The term includes,
without limitation, the addition of dredged
material to a specified disposal site located
in waters of the United States and the runoff
or overflow from a contained land or water
disposal area.

Discharge of fill material-The addi-
tion of fill material into waters of the
United States. The term generally includes
placement of fill necessary to the construc-
tion of any structure in waters of the United
States: the building of any structure or im-
provement requiring rock, sand, dirt, or
other inert material for its construction; the
building of dams, dikes, levees, and riprap.

Discharge of pollutant-Any addition
of any pollutant to navigable waters from
any point source or any addition of any,
pollutant to the waters of the connguo
zone or the ocean from any point source.

Displacement-The measured or esti-
mated distance between two fonnerly adja-
cent points situated on opposite walls of a
fault (synonymous with net slip).

Disposal-The discharge, deposit, in-
jection, dumping, spilling, leaking, or plac-
ing of any solid waste or hazardous waste
(whether containerized or uncontainerized)
into or on any land or water so that such
solid waste or hazardous waste or any con-
stituent thereof may enter the environment
or be emitted into the air or discharged into
any waters; including ground water.

Dredged materiel-Material that is
excavated or dredged from waters of the
United States.

Drinking-water intake-The point at
which water is withdrawn from any water
well, spring, or surface water body for use
as drinking water for humans, including
standby public water supplies.

Elements of nature-Rainfall, snow,
sleet, hail, wind, sunlight, or other natural
phenomenon.

Endangered or threatened spe-
cies-Any species listed as such pursuant to
the Federal Endangered Species Act, §4, 16
United States Code (USC) 1536, as
amended or pursuant to the Texas Endan-
gered Species Act.

EPA-United States Environment
Protection Agency.

Essentially insoluble-Any material
that, if representatively sampled and placed
in static or dynamic contact with deionized
water at ambient temperature for seven
days, will not leach any quantity of any
constituent of the material into the water in
excess of the maximum contaminant levels
in 40 CFR 141, Subparts B and G, and 40
CFR 143 for total dissolved solids.

Bxecutive director-The executive di-
rector of the Texas Water Commission and
successors, or a person authorized to act on
her behalf.

Existing MSWLF unit-Any munici-
pal solid waste landfill unit that received
solid waste as of October 9, 1993. Waste
placement in existing units must be consis-
tent with past operating practices or modi-
fied practices to ensure good management.

Experimental project-Any new pro-
posed method of managing municipal solid
waste, including resource and energy recov-
ery projects, that appears to have sufficient
merit to warrant commission approval.

Facility-All contiguous land and
structures, other appurtenances, and im-
provements on the land used for the storage,
processing, or disposal of solid waste.

Fault-A fracture or a zone of frac-
tures in any material along which str
rocks, or soils on one side have been
placed with respect to those on the other
side.
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Fill material-Any material used for
the primary purpose of filling an excava-
. tion.

tively flat areas adjoining inland and coastal
waters, including flood-prone areas of off-
shore islands, that are.inundated by the
100-year flood.

Garbage-Solid waste consisting of
putrescible animal and vegetable waste ma-
terials resulting from the handling,
preparation, cooking, and consumption of
food, including waste materials from mar-
kets, storage; facilities, handling, and sale of
produce and other food products.

Gas condensate-The liquid gener-
ated as a result of any gas recovery process
at a municipal solid waste facility.

Generator-Any person, by site or
location, whose act or process produces a
solid waste or first causes it to become
regulated.

Ground water-Water below the land
surface in & zone of saturation.

Hazardous waste-Any solid waste
identified or listed as a hazardous waste by
the administrator of the United States Envi-
ronmental Protection Agency (EPA)
pursuant to the federal Solid Waste Dis-
posal Act, as amended by the Resource
Conservation and Recovery Act of 1976, 42
USC, §6901 et seq, as amended.

Holocene-The most recent epoch of
the Quatemnary Period, extending from the

| »end of the Pleistocene Epoch to the present.

Household waste-Any solid waste
(including garbage, trash, and sanitary
waste in septic tanks) derived from house-
holds (including single and multiple resi-
dences, hotels, and motels, bunkhouses,
ranger stations, crew quarters, camp-
grounds, picnic grounds, and day-use recre-
ation areas); does not include yard waste or
brush that is completely free of any house-
hold wastes.

Industrial hazardous waste-Hazard-
ous waste determined to be of industrial
origin.

Industrial solid waste-Solid waste
resulting from or incidental to any process
of industry or manufacturing, or mining or
agricultural operations, classified as fol-
lows.

(A) Class I industrial solid
waste or class I waste is any industrial solid
waste designated as Class I by the executive
director as any industrial solid waste or
mixture of industrial solid wastes that be-
cause of its concentration or physical or
chemical characteristics is toxic, corrosive,
flammable, a strong sensitizer or irritant, a
genesator of sudden pressure by decomposi-
tion, heat, or other means, and may pose a
substantial present or potential danger to

an health or the environment whea im-
topesly processed, stored, transported, or
dtherwise managed, including hazardous in-

Floodplain-The lowland and relaa'

dustrial waste, as defined in §335.1 of this
title (relating to Definitions) and §335.505
of this title (relating to Class I Waste Deter-
mination).

(B) Class II industrial solid
waste is any individual solid waste or com-
bination of industrial solid wastes that can-
not be described as Class I or Class I, as
defined in §335. 506 of this title (relating to
Class I Waste Determination).

(C) Class IO industrial solid
waste is any inert and essentially insoluble
industrial solid waste, including materials
such as rock, brick, glass, dirt, and certain
plastics and rubber, etc., that are not readily
decomposable as defined in §335.507 of
this title (relating to Class Il Waste Deter-
mination) .

Inert material-A naturally occurring
non-putrescible material that is essentially
insoluble such as soil, dirt, clay, sand,
gravel, and rock.

In situ-In natural or original posi-
tion. g

Karst terrain-An area where karst
topography, with its characteristic surface
andfor subterranean features, is developed
principally as the result of dissolution of
limestone, dolomite, or other soluble rock.
Characteristic physiographic features pre-
sent in karst terraing include, but are not
limited to, sinkholes, sinking streams,

caves, large springs, and blind valleys. -

Lateral expansion-A horizontal ex-
pansion of the waste boundaries of an exist-
ing MSWLF unit.

Land application of solid waste-The
disposal or use of solid waste (including,
but not limited to, sludge or septic tank
pumpings or mixture of shredded waste and
sludge) in which the solid waste is applied
within 3 feet of the surface of the land.

Leachate-A liquid that has passed
through or emerged from solid waste and
contains soluble, suspended, or miscible
materials removed from such waste.

Lead-The metal element, atomic
number 82, atomic weight 207.2, with the
chemical symbol Pb.

Lead acid battery-A secondary or
storage battery that uses lead as the elec-
trode and dilute sulfuric acid as the electro-
Iyte and is used to generate -electrical
current.

, License-A document issued by an
approved county authorizing and governing
the operation and maintenance of a munici-
pal solid waste facility used to process,
treat, store, or dispose of municipal solid
waste, other than hazardous waste, in an
area not in the territorial limits or extraterri-
torial jurisdiction of a municipality.

Liquid waste-Any waste material
that is determined to contain "free liquids"
as defined by EPA Method 9095 (Paint
Filter Test), as described in "Test Methods

for Evaluating Solid Wastes, Physi-
cal/Chiemical ‘Methods” (EPA Publication
Number SW-846).

Litter-Rubbish and  putrescible

waste.

Lower explosive limit-The lowest
percent by volume of a mixture of explosive
gases in air that will propagate a flame at 25
degrees Celsius and atmospheric pressure.

Man-made inert material-Those
non-putrescible, essentially insoluble mate-
rials fabricated by man that are not included
under the definition of rubbish.

Medical waste-Waste generated by
health-care-related facilities and associated
with health-care activities, not including
garbage or rubbish generated from offices,
kitchens, or other non-health-care activities.

Monofill-A * landfill or landfill
trench into which only one type of waste is
placed.

MSWLF-Municipal ' Solid Waste
Landfill Facility.

Municipal hazardous waste-Any
municipal solid waste or mixture of munici-
pal solid wastes thar has been identified or
listed as a hazardous waste by the adminis-
trator, United States Environmental Protec-
tion Agency. :

Municipal solid waste (MSW)-Solid
waste resulting from or incidental to munic-
ipal, community, commercial, institutional,
and recreational activities, including gar-
bage, rubbish, ashes, street cleanings, dead
animals, abandoned automobiles, and all
other solid waste other than industrial solid
waste.

Municipal solid waste facility
(MSW facility)-All contiguous land, struc-
tures, other appurtenances, and improve-
ments on the land used for processing,
storing, or disposing of solid waste. A facil-
ity may be publicly or privately owned and
may consist of several processing, storage,
or disposal operational units, e.g., one or
more landfills, surface impoundments, or
combinations of them.

Municipal solid waste landfill unit
(MSWLF unit)-A discrete area of land or
an excavation that receives huusehold waste
and that is not a land application unit, sur-
face impoundment, injection well, or waste
pile, as those terms are defined under
§257.2 of 40 CFR, Part 257. A MSWLF
unit also may receive other types of RCRA
Subtitle D wastes, such 33 commercial solid
waste, nonhazardous sludge, conditionally
exempt small-quantity generator waste, and
industrial solid waste. Such a landfill may
be publicly or privately owned. A MSWLE
unit may be a new MSWLF unit, an exist-
ing MSWLF unit, or a lateral expansion.

Municipal solid waste site (MSW
site)-A plot of ground designsted or used
for the processing, storage, or disposal of
solid waste.

Navigable waters-The waters of the
United States, including the territorial seas.

New MSWLF unit-Any municipal
solid waste landfill unit that has not re-
ceived waste prior to October 9, 1993.
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Nonpoint source-Any origin from
which pollutants emanate in an unconfined
and unchannelled manner, including, but
not limited to, surface runoff and leachate
seeps.

Non-RACM-Non-regulated
asbestos-containing material as defined in
40 CFR 61. This is asbestos material in a
form such that potential health risks result-
ing from exposure to it are minimal.

Nuisance-Municipal solid waste that
is stored, processed, or disposed of in a
manner that causes the pollution of the sur-
rounding land, the contamination of ground
water or surface water, the breeding of in-
.sects or rodents, or the creation of odors
adverse to human health, safety, or welfare.

Open burning-The combustion of
solid waste without:

(A) control of combustion air
to maintain adequate temperature for effi-
cient combustion;

(B) containment of the com-
bustion_reaction in an enclosed device to
provide sufficient residence time and mix-
ing for complete combustion; and

(C) control of the emission
of the combustion products.

Operate-To conduct, work, run,
manage, or control.

Operating record-All plans,
submittals, and correspondence for a
MSWLPF facility required under this chap-
ter; required to be maintained at the facility
or at a nearby site acceptable to the execu-
tive director.

Operation-A municipal solid waste
site or facility is considered to be in opera-
tion from the date that solid waste is first
received or deposited at the municipal solid
waste site or facility until the date that the
site or facility is properly closed in accord-
ance with this chapter.

Operator-The person(s) responsible
for operating the facility or part of a facil-

ity.

Opposed case-A case when one or
more partics appear, or make their appear-
ance, in opposition to an application and are
designated 'as Opponent Parties by the hear-
ing examiner either at or before the public
hearing on the application.

. Other regulated medical waste-Med-
ical waste that is not included within special
waste from health-care-related facilities but
that is subject to special handling require-
meats within the generating facility by other
state or federal agencies, excluding medical
waste subject to Title 25 Chapter 289 (relat-
ing to Occupational Safety and Radiation
Control). ,

Owner-The person who owns a fa-
cility or part of a facility.

PCB-Polychlorinated biphenyl mol-
ecule.

PCB Waste(s)-Those PCBs and
PCB Items that are subject to the disposal
requirements of 40 CFR 761. Substances
that are regulated by 40 CFR 761 include,
but are not limited to: PCB Articles, PCB
Article Containers, PCB Containers, PCB-
Contaminated Electrical Equipment, PCB
Equipment, PCB Transformers, Recycled
PCBs, Capacitors, Microwave ovens, elec-
tronic equipment, and light ballasts and fix-
tures.

Permit-A written permit issued by
the commission that, by its conditions, may
authorize the owner or operator to con-
struct, install, modify, or operate a specified
municipal solid waste storage, processing,

" or disposal facility in accordance with spe-
cific limitations.

Person-An individual, corporation,
organization, government or governmental
subdivision or agency, business trust, part-
nership, association, or any other legal en-
tity.

Point of compliance-A vertical sur-
face located no more than 500 feet from the
hydraulically downgradient limit of the
waste management unit boundary, extend-
ing down through the uppermost aquifer
underlying the regulated units, and located
on land owned by the owner of the permit-
ted facility.

Point source-Any discernible, con-
fined, and discrete conveyance, including,
but not limited to, any pipe, ditch, channel,
tunnel, conduit, well, or discrete fissure
from which pollutants are or may be dis-
charged.

Pollutant-Contaminated  dredged
spoil, solid waste, contaminated incinerator
residue, sewage, sewage sludge, munitions,
chemical wastes, or biological materials dis-
charged into water.

Pollution-The man-made or man-
induced alteration of the chemical, physical,
biological, or radiological integrity of an
aquatic ecosystem.

Poor foundation conditions-Areas
where features exist which indicate that a
natural or man-induced event may result in
inadequate foundation support for the struc-
tural components of an MSWLF unit.

Population equivalent-The hypothet-
ical population that would generate an
amount of solid waste equivalent to that
actually being managed based on a genera-
tion rate of five pounds per capita per day
and applied to situations involving solid
waste not necessarily generated by individu-
als. It is assumed, for the purpose of these
sections, that the average volume per ton of
waste entering a municipal solid waste dis-
posal facility is three cubic yards. For the
purposes of these sections, the following
population equivalents shall apply:

(A) 8,000 persons-20 tons
per day or 60 cubic yards per day;

(B) 5000 persons-12 112
tons or 37 1/2 cubic yards per day;

(C) 1,500 persons-3 3/4 tons
or 11 1/4 cubic yards per day;

(D) 1,000 persons-225
pounds of wastewater treatment plant
sludge per day (dry-weight basis).

Post-consumer waste~-A material or
product that has served its intended use and
has been discarded after passing through the
hands of a final user. For the purposes of
this subchapter, the term does not include
industrial or hazardous waste,

Premises-A tract of land with the
buildings thereon, or a building or part of a
building with its grounds or other appurte-
nances.

Processing-Activities including, but
not limited to, the extraction of materials,
transfer, volume reduction, conversion to
energy, or other separation preparation
of solid waste for reuse or disposal, includ-
ing the treatment or neutralization of haz-
ardous waste, designed to change the
physical, chemical, or biological character
or composition of any hazardous waste to
neutralize such waste, or to recover energy
or material from the waste, or to render
such waste nonhazardous or less hazardous;
safer to transport, store, dispose of, or make
it amenable for recovery, amenable for stor-
age, or reduced in volume. Unless the exec
utive director determines that regulation o
such activity under these rules is necessary
to protect human health or the environment,
the definition of "processing” does not in-
clude activities relating to those materials
exempted by the administrator of the Envi-
ronmental Protection Agency pursuant to
the federal Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act, 42 USC §6901 et seq, as
amended.

Public highway-The entire width
between property lines of any road, street,
way, thoroughfare, bridge, public beach, or
park in this state, not privately owned or
controlled, if any part of the road, street,
way, thoroughfare, bridge, public beach, or
park is opened to the public for vehicular
traffic, is used as a public recreational area,
or is under the state’s legislative jurisdiction
through its police power.

Putrescible waste-Organic wastes,
such as garbage, wastewater treatment plant
sludge, and grease trap waste, that is capa-
ble of being decomposed by microorgan-
isms with sufficient rapidity as to cause
odors or gases or is capable of providing
food for or attracting birds, animals, and
disease vectors.

Qualified ground-water scientist-A

~—

scientist or engineer who has received
baccalaureate or post-graduate degree in

natural sciences or engineering and has suf-
ficient training in ground-water hydrology
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and transport, and corrective action.

and related fields as may be demonstrated
by State registration, professional certifica-
tions, or completion of accredited university
programs that enable the individual to make
sound professional judgments regarding
ground-water monitoring, contaminant fate

RACM-Regulated asbestos-
containing material as defined in 40 CFR
61, as amended, includes: Friable asbestos
material, Category I nonfriable ACM that
has become friable; Category I nonfriable
ACM that will be or has been subjected to
sanding, grinding, cutting, or abrading; or
Category II nonfriable ACM that has a high
probability of becoming or -has become
crumbled, pulverized, or reduced to powder
by the forces expected to act on the material
in the course of demolition or renovation
operations.

Radioactive waste-Waste that re-
quires specific licensing under 25 TAC
Chapter 401 (relating to Radioactive Mate-
rials and Other Sources of Radiation),
Health and Safety Code, and the rules
adopted by the commission under that law.

RCRA-Resource Conservation and
Recovery Act.

Recyclable material-A material that
has been recovered or diverted from the
nonhazardous waste stream for purposes of
reuse, recycling, or reclamation, a substan-
tial portion of which is tonsistently used in
the manufacture of products that may other-
wise be produced using raw or virgin mate-
rials. Recyclable material is not solid waste.
However, recyclable material may become
solid waste at such time, if any, as it is
abandoned or disposed of rather than recy-
cled, whereupon it will be solid waste with
respect only to the party actually abandon-
ing or disposing of the material.

Recycling-A process by which ma-
terials that have served their intended use or
are scrapped, discarded, used, surplus, or
obsolete are collected, separated, or pro-
cessed and réturned to use in the form of
raw materials in the production of new
products. Except for mixed municipal solid
waste composting, that is, composting of
the typical mixed solid waste stream gener-
ated by residential, commercial, and/or in-
stitutional sources, recycling includes the
composting process if the compost material
is put to beneficial use.

Refuse-Same as Rubbish.

Registration-The act of filing infor-
mation for specific solid waste management
activities that do.not require a permit, as
determined by this chapter.

Regulated hazardous waste-A solid
waste that is a hazardous 'waste as defined
in 40 CFR, Part 261.3 and that is not ex-
cluded from regulation as a hazardous waste
under 40 CFR, Part 261.4(b), or that was
1ot generated 'by a conditionally exempt

~quantity generator.

Relevant point of compliance-See
Point of compliance.

Resource recovery-The recovery of
material or energy from solid waste.

Resource recovery site-A  solid
waste processing site at which solid waste is
processed for the purpose of exiracting,
converting to energy, or otherwise separat-
ing and preparing solid waste for reuse.

Rubbish-Nonputrescible solid waste
(excluding ashes), consisting of both com-
bustible and noncombustible waste materi-
als. Combustible rubbish includes paper,

rags, cartons, wood, excelsior, furniture,

rubber, plastics, yard trimmings, leaves, or
similar materials; noncombustible rubbish
includes glass, crockery, tin cans, aluminum
cans, metal furniture, and similar materials
that will not burn at ordinary incinerator
temperatures (1, 600 degrees Fahrenheit to

' 1,800 degrees Fahrenheit),

Run-off-Any rainwater, leachate, or
other liquid that drains over land from any
part of a facility.

Run-on-Any rainwater, leachatz or
other liquid that drains over land onto any
part of a facility.

Salvaging-The controlled removal
of waste materials for utilization, recycling,
or sale.

Saturated zone-Tiiai part of the
earth’s crust in which all voids are filled
with water.

Scavenging-The uncontrolled and
unguthorized removal of materials at any
point in the solid waste management sys-
tem.

Scrap tire-Any tire that can no lon-
ger be used for its original intended pur-
pose.

Septage-The liquid and solid mate-
rial pumped from a septic tank, cesspool, or
similar sewage treatment system.

Shall-The stated action is manda-
tory.

Should-The stated action is recom-
mended as a guide in completing the overall
requirement.

Site-Same as facility.

Site development plan-A document,
prepared by the design engineer, that pro-
vides a detailed design with supporting cal-
culations and data for the development and
operation of a solid waste site.

Site operating plan-A document,
prepared by the design engineer in collabo-
ration with the site operator, that provides
guidance to site management and operating
personnel in sufficient detail to enable them
to conduct day-to-day operations throughout
the life of the site in a manner consistent
with the engineer's design and the commis-
sion’s regulations,

Site operator-The holder of, or the
applicant for, a permit (or license) for a
municipal solid waste site.

Sludge-Any solid, semi-solid, or
liquid waste generated from a municipal,
commercial, or indusirial wastewater treat-
ment plant, water-supply treatment plant, or
air pollution control facility, exclusive of

the treated effluent from a wastewater treat-
ment plant.

Small MSWLF-A municipal solid
waste landfill at which less than 20 tons of
municipal solid waste are disposed of daily
based on an annual average.

Solid waste-garbape, rubbish, re-
fuse, sludge from a wastewater treatment
plant, water supply treatment plant, or air
pollution control facility, and other dis-
carded material, including solid, liquid,
semisolid, or contained gaseous material re-
sulting from industrial, municipal, commer-
cial, mining, and agricultural operations and
from community and institutional activities.
The term does not include: .

(A) solid or dissolved mate-
rial in domestic sewage, or solid or dis-
solved material in irrigation return flows, or
industrial discharges subject to regulation
by permit issued under the Water Code,
Chapter 26;

(B) soil, dirt, rock, sand, and

_other natural or man-made inert solid mate-

rials used to fill land if the object of the fill
is to make the land suitable for the con-
struction of surface improvements; or

(C) waste materials that re-
sult from activities associated with the ex-
ploration, development, or production of oil
or gas or geothermal resources and other
substance or material regulated by the Rail-
road Commission of Texas under the Natu-
ral Resources Code, §91.101, unless the

-waste, substance, or material results from

activities associated with gasolme plants,
natural’ gas liquids processing plants, pres-
sure maintenance plants, or repressurizing
plants and is hazardous waste as defined by
the administrator of the United States Envi-
ronmental Protection Agency under the fe-
deral Solid Waste Disposal Act, as amended
by Resource Conservation and Recovery
Act, as amended (42 USC, §6901 et seq).
Special waste-Any solid waste or
combination of solid wastes that because of
its quantity, concentration, physical or
chemical characteristics, or biological prop-
erties requires special handling and disposal
to protect the human health or the environ-
ment. If improperly handled, transported,
stored, processed or disposed of or other-
wise managed, it may pose a present or
potential danger to the human health or the
environment. Special wastes are:

(A) hazardous waste from
conditionally exempt small-quantity gener-
ators that may be exempt from full controls
under §§335. 401-335.412 of this title (re-
lating to Household Materials Which Could
Be Classified As Hazardous Waste);
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. (B) Class I industrial non-
hazardons 'waste nct routinely ' collected
with municipal solid waste;

(C) special waste from
health-care-related-facilities (refers to cer-
tain items of medical waste);

(D) municipal  wastewater
treatment plant sludges, other types of do-
mestic sewage treatment plant sludges, and
water-supply treatment plant sludges;

(E) septic tank pumpings;

(F) grease and grit trap
wastes;

(G) wastes from commercial
or industrial wastewater treatmient plants;
air pollution control facilities; and tanks,
drums, or containers used for shipping or
storing any material that has been listed as a
hazardous constituent in 40 CFR, Part 261,
Appendix VII but has not been listed as a

_commercial chemical product in 40 CFR,
§261.33(e) or (f); . -

(H) slaughterhouse wastes;
(D dead animals;

(I drugs, contaminated
foods, or contaminated beverages, other
than those conmned in normal household
waste;

(K) pesticide (insecticids,
herbicide, fungicide, or rodeaticide) con-
tainers;

L) dlscardad materials con-
taining asbestos;

(M) incinerator ash;

(N) soil contaminated by pe-
troleum products, crude oils, or chemicals;

(0) used oil;

(P) light ballasts and/or small
capacitors containing polychlorinated biphe-
nyl (PCB) compounds;

(Q) waste from oil, gas, and
geothermal activities subject to regulation
by the Railroad Commission of Texas when
those wastes are to be processed, treated, or
disposed of at a solid waste management
facility permitted under this chapter;

(R) waste generated outside
the boundaries of Texas that contains:’

(i) any industrial waste;
- (i) any waste associated

with oil, gas, and. geothermal exploration,
production, or development activitms. or

(iii) any item listed as a
spemalwastemthxsparagraph ’

(S) any waste stream other
than household or commercial garbage, re-
fuse, or rubbish;

(T) lead acid storage batter-
ies; and

(U)  used-oil filters from in-
ternal combustion engines.

Special waste from health-care-
related facilities-Includes anima! waste,
bulk human blood and blood products, mi-
crobiological waste, pathological waste, and
sharps.

Stabilized sludges-Those sludges
pracessed to significantly reduce pathogens,
by ‘processes specified in 40 CFR, Part 257,
Appeadix II.

Storage-The holding of solid waste
for a temporary period, at the end of which

the solid waste is processed, disposed of, or

stored elsewhere. Facilities established as a
neighborhood  collecion  point  for
nonputrescible recyclable wastes, as a col-
lection point for consolidation of parking lot
or street sweepings or wastes collected and
received in sealed plastic bags from such
activities as periodic citywide cleanup cam-
paigns and cleanup of rights-of-way or
roadside parks or for accumulation of used
or scrap tires prior to transportation to &
processing or disposal site ere considered
examples of storage facilities. Storage in-
cludes operation of pre-collection and post-
collection as follows:

(A) pre-collection-that stor-
age by the generator, normally on his pre-
mises, prior to initial collection;

(B). post-collection-that stor-

) agebyan'anspom:orprocessor at a pro-

cessing site, while the waste is awaiting
processing or transfer to another storage,
disposal, or recovery facility.

Storage battery-A secondary bat-
tery, so called because the conversion from
chemical to electrical energy is .reversible
and the battery is thus rechargeable. Sec-
ondary or storage batteries contain an elec-
trode made of sponge lead and lead dioxide,
nickel-iron, ‘hickel-cadmium, silver-zinc, or
silver-cadmium, The electrolyte used is sul-
furic acid. Other types of storage batteries

contain lithium, sodium-liquid sulfur, or
chlorine-zinc using fitanium- electrodes.

Store~To keep, hold, accumulate, or
aggregate.

Structural - componeats-Liners,
leachate collection systems, final covers,
run-on/run-off systems, and any other com-
ponent used in the construction and opera-
tion of the MSWLF that is necessary for
protection of human health and the environ-

ment. -

Surface impoundment-A facility or
part of a facility that is a natural topo-
graphic depression, human-made excava-
tion, or diked area .formed primarily of
earthen materials (although it may be li
with human-made materials) that is de-
signed to hold an accumulation, of liquids;
examples include holding, storage, settling,
and aeration pits, ponds, .or lagoons.

Surface water-Surface water as in-
cluded in’ water in the State.

SWDA-Texas Solid Waste Disposal

. Act.

TACB-Texas Air Control Board and
its successors.
Texas Civil Stamtes-Vemm 8

' Texas Revised Civil Statutes -Annotated.

Transfer station-A fix~d facility
used for transferring solid waste from col-
lection vehicles to long-haul vehicles (one
transportation unit to another transportatica
unit). It is not a storage facility such as one
where individual residents can dispose of,
their wastes in bulk storage containers that |
are. serviced by collection vehicles.

Transportation unit-A truck, trailer,
open-top box, enclosed container, rail car,
piggy-back trailer, ship, barge, or other
trangportation vehicle used to contain solid
waste being transported from one geograph-
ical area to another.

Transporter-A person who collects
and transports solid waste; does not include
a person transporting his or her household
waste.

Trash-Same as rubbish.

Treatment-Same as processing.

Triple rinse-To rinse a container
three times using a volume of solvent capa-
ble of removing the contents equal to 10%
of the volume of the container or liner for

each rinse.

TWC-Texas Water Commission.

Uncompacted waste-Any waste that
is not a liquid or a sludge, has not been
mechanically compacted by & collection ve-
hicle, has not been driven over by heavy
equipment prior to- collection, or has not
been compacted prior to collection by any
type of mechanical device other than small,
in-house compactor devices owned andfor
operated by the generator of the waste.

for classifying soil

Unconfined water-Water that is
controlled or impeded in its direction of
velocity.

ﬂwUmwdSmaArmyCmpsoanmneebtz.
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Unit-Municipal solid waste landfill
unit.

Unstable area-A location that is sus-
ceptible to natural or human-induced events
or forces capable of impairing the integrity
of some or all of the landfill structural
components responsible for preventing re-
leases from a landfill.-

Unstable areas can include poor
foundation conditions, areas susceptible to
mass movements, and karst terrains.

Uppermost aquifer-The geologic

formation nearest the natural ground surface .

that is an aquifer; includes lower aquifers
that are hydraulically interconnected with
this aquifer within the facility’s property
boundary.

Vector-An agent, such as an insect,
snake, rodent, bird, or animal capable of
mechanically or biologically transferring a
pathogen from one organism to another.

Washout-The carrying away of solid
waste by waters,

Waste management unit bound-
ary-A vertical surface located at the hy-
draulically downgradient limit of the unit.
This vertical surface extends down into the
uppermost aquifer.

Waste-separation/intermediate-
processing center-A facility, sometimes re-
ferred to as a materials recovery facility, to
which recyclable materials arrive as source-
separated materials, or where recyclable
materials are separated from the municipal

waste stream and processed for transport
’)ﬁ-site for reuse, recycling, or other benefi-
cial use.

Waste-separationfrecycling  facili-
ty-A facility, sometimes referred to as a
material recovery facility, in which recycla-
ble materials are removed from the waste
stream for transport off-site for reuse, recy-
cling, or other beneficial use.

Water in the state-Ground water,
percolating or otherwise, lakes, bays, ponds,
impounding reservoirs, springs, rivers,
streams, creeks, estuaries, marshes, inlets,
canals, the Gulf of Mexico inside the terri-
torial limits of the state, and all other bodies
of surface water, natural or artificial, inland
or coastal, fresh or salt, navigable or non-
navigable, and including the beds and banks
of all watercourses and bodies of surface
water, that are wholly or partially inside or
bordering the state or inside the jurisdiction
of the state. )

Waters of the United States-All wa-
ters that are currently used, were used in the
past, or may be susceptible to use in inter-
state or foreign commerce, including all
waters that are subject to the ebb and flow
of the tide, with their tributaries and adja-
cent wetlands, interstate waters and their
tributaries, including interstate wetlands; all
other waters such as intrastate lakes, rivers,
streams (including intermittent streams),

udflats, sandflats, and wetlands, the use,
adation, or destruction of which would
affect or could affect interstate or foreign

commerce including any such waters that
are or could be used by interstate or foreign
travelers for recreational or other purposes;
from which fish or shellfish are or could be
taken and sold in interstate or foreign com-
merce; that are used or could be used for
industrial purposes by industries in inter-
state commerce; and all impoundments of
waters otherwise considered as navigable
waters; including tributaries of and wetlands
adjacent to waters identified herein.
Wetlands-As defined in Chapter 307
of this title (relating to Texas Surface Water
Quality Standards) and areas that are inun-

" dated or saturated by surface or ground

water at a frequency and duration sufficient
to support, and under normal circumstances
do support, a prevalence of vegetation typi-
cally adapted for life in saturated soil condi-
tions. Wetlands generally include playa
lakes, swamps, marshes, bogs, and similar
areas.

Yard waste-Leaves, grass clippings,
yard and garden debris, and brush, includ-
ing clean woody vegetative material not
greater than 6 inches in diameter, that re-
sults from landscaping maintenance and
land-clearing operations. The term does not
include stumps, roots, or shrubs with intact
root balls.

§330.3. Applicability.

(a) The provisions of this chapter
apply to any person as defined in §330.2 of
this title (relating to Definitions) involved in
any aspect of the management and control
of municipal solid waste including, but not

_ limited to, storage, collection, handling,

transportation, processing, and disposal.
Furthermore, these regulations apply to any
person who by contract, agreement, or oth-
erwise, arrange to process, store, or dispose
of, or arranged with a transporter for trans-
port to process, store, or dispose of, solid
waste owned or possessed by the person, or
by any other person or entity.

(b) For Municipal Solid Waste
Landfills that stopped receiving waste be-
fore October 9, 1991, and MSW Sites, only
the provisions of §330.251 of this title (re-
lating to Closure Requirements for MSWLF
Units That Stop Receiving Waste prior to
October 9, 1991, and MSW Sites) apply. If
not previously submitted, owners or opera-
tors shall submit a closure report that docu-
ments that municipal solid waste landfill
facility (MSWLF) units or MSW Site(s), or
portions thereof, have received final cover.

(¢) MSWLF units that receive
waste after October 9, 1991, but stop re-
ceiving waste before October 9, 1993, are
exempt from the requirements of this chap-
ter except for the final cover requirements
specified in §330.252 of this title (relating
to Closure Requirements for MSWLF Units
That Receive Waste on or after October 9,
1991, but Stop Receiving Waste Prior to

October 9, 1993). The final cover must be
installed and ceriified in accordance with
the requirements contained in §§330.250-
330.253 of this title (relating to Closure and
Post-Closure). Owners or operators of
MSWLF units described in this subsection
that fail to complete cover installation and
certification within the time limits specified
in §§330.250-330.256 of this title (relating
to Closure and Post-Closure) will be subject
to all the requirements of these regulations.

(d All MSWLF units and MSW
Sites that receive waste on or after October
9, 1993, must comply with all requirements
gf these regulations, unless otherwise speci-
ied.

(e) Owners or operators of new, ex-
isting, and lateral expansions of small
MSWLF units that dispose of less than 20
tons of municipal solid waste daily in the
small MSWLF unit based on an annual
average are exempt from §§330.200-
330.206 and §§330.230-330. 242 of this
title (relating to Ground-Water Protection
Design and Operation and Ground-Water
Monitoring and Corrective Action respec-
tively), so long as there is no evidence of
existing ground-water contamination from
the small MSWLF unit, the small MSWLF
unit serves a community that has no practi-
cable waste management alternative, and
the small MSWLF unit is located in an area
that receives less than or equal to 25 inches
of annual average precipitation. Requests
for exemptions under subsection (f) of this
section may be approved administratively
by the executive director, upon demonstra-
tion of compliance with these criteria. An
exemption request may be denied by the
executive director if he determines that
granting the exemption could result in a
substantial threat of ground-water contami-
nation, based upon information made avail-
able to him from the applicant of agency
files. Owners or operators may ap such
denials to the commission for decision.

(f) Owners or operators of new, ex-
isting,' and lateral expansions of small
MSWLF units that meet the criteria in sub-
section (e) of this section must submit a
certification of eligibility to the executive
director and place a copy of the certification
in the operating record. The certification
must be signed by a principal executive
officer, a ranking elected official, or an
independent professional engineer regis-
tered to practice in the State of Texas, ex-
cept that the ground-water certification shall
be submitted in accordance with §330.14 of
this title (relating to Arid Exemption Pro-
cess) and signed by a qualified ground-
water scientist, as defined in this chapter.
The certification shall contain the following
information;

(1) a certification that the
MSWLF unit meeis all requirements con-
tained in subsection (e) of this section for
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exemptions from §§330.200-330.206 and
$8330.230-330.242 of this tifle (relating to

Ground-Water Protection Design and Oper- -

ation and Ground-Water Monitoring and
Corrective Action respectively);

(2) areport, prepared by a quali-
fied ground-water scientist in accordance
with §330.14 of this title (relating to Arid
Exemption Process) documenting that there
is no evidence of ground-water contamina-
tion;

3) documentation that the
small MSWLF unit receives for disposal an
annual average of less than 20 tons per day

based upon the most recent four reporting
quarters; or a certification that programs
have been put in place, or will be imple-
mented to reduce the annual average to less
than 20 tons per day within one year;

(4) documentation that there are
no practicable waste management alterna-
tives available. The documentation shall
demonstrate one of the following:

(A) additional costs of avail-
able alternatives are estimated to exceed
1.0% of the owner’s or operating communi-
ty’s budget for all public services; or

(B) haul distances to alterna-
tive sites are unreasonably long; or

(C) all other alternatives are
not feasible to implement, given the com-
munity location and economic condition;

(5)  documentation that the
small MSWLF unit receives less than or
equal to 25 inches of average annual precip-
itation, as determined from the following
map (Map 1) based on average annual pre-
cipitation for the years 1951-1980, or from
precipitation data for the nearest official
precipitation recording station for the most
recent 30-year reporting period.
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(8) If the owner or operator of a
new, existing, or lateral expansion of a
small MSWLF unit who has previously as-
serted eligibility in subsections (e) and (f)
of this section has knowledge or becomes
aware of ground-water contamination from
the small MSWLF unit within a one-mile
radius of the small MSWLF unit, or the unit
nolongernwetsthedeﬁniﬁonofasmall
MSWLPF, or the waste reduction program is
ineffective (based upon an evaluation of
trends established after a minimum period
of a year), or a practicable alternative be-
comes available, the owner or operator shall
notify in writing the executive director of
such condition(s) and thereafter comply
with §§330.200-330206 and §§330.230-
330.242 of this title (relating to Ground-
. Water Protection Design and Operation and
Ground-Water Monitoring and Corrective
Action, respectively) on a schedule speci-
fied by the executive director. The execu-
tive director may consider the economic
investment made by the owner or operator
in establishing the schedule for compliance.
The minimum time allowed for compliance
necessitated by loss of small MSWLEF status
or availability of a practiceble alternative
shall be 18 months.

(h) Financial assurance require-
ments contained in §§330.280-330.286 of
this title (relating to Financial Assurance)
shall become effective April 9, 1994. Until
that date, owners or operators of municipal
solid waste facilities are required to comply
with the financial assurance requirements of
§330.9 of this title (relating to Financial
Assurance Required).

(i) A small MSWLF facility that
meets the requirements of subsections (e)
and (f) of this section shall maintain the
integrity of any existing on-sit¢ ground-
water monitor wells and make them avail-
able to the executive director for the collec-
tion of ground-water samples.

§330.4. Permit Required.

(a) No person may cause, suffer,
allow, or permit any activity of storage,
processing, removal, or disposal of any mu-
nicipal solid waste unless such activity is
authorized by a permit or other authoriza-
tion from the Texas Water Commission,
except as provided for in subsections (c)
through (b) of this section. Permits issued
by the Texas Department of Health prior to
the effective date of this chapter satisfy the
requirements of this subsection. No person
may commence physical construction of a
new municipal solid waste management fa-
cility or a lateral expansion without first
having submitted a permit application in
accordance with §§330. 50-330.65 of this
title (relating to Permit Procedures) and re-
ceived a permit from the commission, ex-
cept as provided for specifically herein.

(b) In accordance with the require-
ments of subsection (a) of this section, no
generator, transporter, owner or operator of
a facility, or any other person may cause,
suffer, allow, or permit wastes to be stored,
processed, or disposed of at an unauthorized

facility or in violation of a permit. In the -

event this requirement is violated, the exec-
utive director may seek recourse against not
only the person who stored, processed, or
disposed of the waste but also against the
transporter, owner or operator, or other per-
son who caused, suffered, allowed, or per-
mitted its waste to be stored, processed, or
disposed.

(c) A separate permit is not re-
quired for the storage or pmm of mu-
nicipal solid waste that is grease trap
wastes, grit trap wastes, or septage that
containg free liquids if the waste is treat-
ed/processed at a permitted MSWLF. Any
person who intends to conduct such activity
under this subsection shall comply with the
notification requirements of §330.8 of this
title (relating to Notification Requiresments).

(d) A permit is not required for a
municipal solid waste transfer station facil-
ity that provides service for an area of less
than 5,000 persons or population equivalent
as determined by the most recent federal
decennial census. Facilities exempted from
a permit under this subsection shall be reg-
istered with the executive director in ac-
cordance with §330.65 of this title (relating
to Requirements of an Application for Reg-
istration of Solid Waste Facilities (Type
V). Failure to operate such registered facil-
ities in accordance with the requirements
established in §§330.150-330.159 of this ti-
tle (relating to Operational Standards for
Solid Waste Processing and Experimental
Sites) may be grounds for revocation of the
registration.

(¢) A request for registration for
sites or facilities exempted from permits
under subsections (c) and (d) of this section
shall be submitted in a format provided by
the executive director and shall include all
information requested thereon and any addi-
tional information considered necessary by
the applicant or that may be requested by
the executive director.

(f) A permit or registration under
this chapter is not required for a facility or
site that is used as: a citizens’ collection
station; as a collection and processing point
for nonputrescible recyclable wastes or for
composting of leaves, grass clippings, or
wood chips; a collection point for parking-
Iot or street sweepings or wastes collected
and received -in sealed plastic bags from
such activities as periodic citywide cleanup
campaigns and cleanup of rights-of-way or
roadside parks; or for the disposal of soil,
dirt, rock, sand, or other natural or man-
made inert solid materials used to fill land if

the object of the fill is to make the land

suitable for the construction of surface im- __

provements.

() A permit amendment is not re- —

quired to  establish a  waste-
s@pmhonlrecychng facility established in
conjunction with a permitted municipal
solid waste site, or composting facility at an
existing permitted municipal solid waste
site if owned by the permittee of the exist-
ing site. Facilities exempted from a permit
amendment under this subsection shall be
registered with the executive director in ac-
cordance with §330.65 of this title (relating
to Requirements of an Application for Reg-
istration of Solid Waste Facilities (Type
V). Failure to operate such registered facil-
ities in accordance with the requirements
established in §§330.150-330. 159 of this ti-
tle (relating to Operational Standards for
Solid Waste Processing and Experimental
Sites) may be grounds for the revocation of
the registration,

(h) A permit is not required for a
site or facility where the only operation is
the storage and/or processing of uséd and
scrap tires as provided for in §§330.801-
330.889 of this title (relating to Manage-
ment of Whole Used or Scrap Tires). Facili-
ties exempted from a permit under this
subsection shall be registered with the exec-
utive director in accordance with §330.53 of
this title (relating to Technical Require-
ments of Part IT of the Application). Fn.lnnr‘
to operate such registered facilities in ac-
cordance with the requirements established
in §§330.801-330.889 of this title (relating
to Management of Whole Used or Scrap
Tires) may be grounds for the revocation of
the registration.

(i) A permit or registration is not
required for on-site pathological incinera-
tors used by a hospital, clinic, laboratory, or
other similar type facility for incineration of
only on-site generated infectious or patho-
logical wastes.

() A separate permit is not required
for a facility to treat petroleum-
contaminated soil if the contaminated soil is
treated/processed at a permitted solid waste
landfill facility. The treated soil shall be
disposed of at the facility or may be used as
daily cover on the facility. Any person who
intends to conduct such activity under this
subsection shall comply with the notifica-
tion requirements of §330.8 of this title
(relating to Notification Requirements).

(k) A licensed hospital may func-
tion as a medical waste collection and trans-
fer facility for generators that generate less
than 50 pounds of untreated medical waste
per month and that transports its own waste

(1) the hospital is located in n.
incorporated area with a population of less
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than 25,000 and in a county with a popula-
tion of less than one million or;

(2) the hospital is located in an
unincorporated area that is not within the
extraterritorial jurisdiction of a city with a
population more than 25,000 or within a
county with a population of more than one
million. The hospital shall submit a request
to the executive director for registration as a
medical waste collection station.

(0 A permit is not required for an.

on-site medical waste incinerator used by a
licensed hospital for incineration of only
on-site generated medical wastes.

. (m) Any change to a condition or
term of an issued permit requires a permit
amendment in accordance with §305.62 of
this title (relating to Amendment) or a per-
mit modification in accordance with
§305.70 of this title (relating to Municipal
Solid Waste Permit Modification). The
owner or operator shall submit an amend-
ment or modification application in accord-
ance with the requirements contained in
§8330.50-330.65 of this title (relating to
Permit Procedures) to address the items
covered by the requested change.

(n) For materials extraction and gas
recovery operations relating to municipal
solid waste, a permit is required. However,
exploratory and test operations for feasibil-
ity purposes may be conducted after ap-
proval of the operation by the executive

- director.

(o) Submission of a Soil and Liner
Evaluation Report (SLER) and/or a Flexible
Membrane Liner Evaluation Report

. (FMLER) required by §330.206 of this title

1
Q

(relating to Soil and Liner Evaluation Re-
port and Flexible Membrane Liner Evalua-
tion Report) for a liner design which meets
all design and operational requirements of
§8330.50-330.65 of this title (relating to
Permit Procedures) and §§330.200-330.206
of this title (relating to Ground-Water Pro-
tection Design and Operation) shall not re-
quire a permit amendment or modification.

§330.7. Deed Recordation. .

(a) Recording required. A person
may not cause, suffer, allow, or permit the
disposal of municipal solid waste prior to
recording in the county deed records of the
county or counties in which the disposal
takes place a metes and bounds description
of the portion or portions of the tract of land
on which disposal of solid waste will take
place.

(b) Proof of recordation. A certified
copy of the recorded document shail be
provided to the executive director prior to
instituting disposal operations. -

. (c) Final recording. Upon comple-
tion of the disposa! operation and final clo-

sure of the facility or site, the
operatorfowner shall file an "Affidavit to
the Public” in a form provided by the exec-
utive director that includes .an updated
metes and bounds description of the extent
of the disposal areas and the restrictions to
future use of the land in accordance with
§330.253(e)(8) of this title (relating to Clo-
sure Requirements for MSWLF Units That
Receive Waste on or after October 9, 1993

and MSW Sites).

§3309.  Financial  Assurance  Re-
quired. The commission may require evi-
dence of financial responsibility as it deems
appropriate to assure the commission that.
the responsible owner or operator has suffi-
cient assets to properly operate the site and
to provide proper closure. A firm commit-
ment to provide backup equipment by lease,*
purchase, or diversion from other activities
is part of this responsibility. This assurance
for the proper operation of the site may be
in the form of performance bonds, letters of
credit from recognized financial institutions,
trust funds, or insurance (in the case of
privately owned facilities). Commissioners
Court or city council resolution, in the case
of publicly owned facilities, may be substi-
tuted for the required financial assurance, if
approved by the commission on April 9,
1994, the provisions of §§330.280-330.286
of this title (relating to Financial Assurance)
will superceed this section.

§330.10. Closure.

(a) Any person who stores, pro-
cesses, or disposes of municipal solid waste
at a facility permitted under §330.4 of this
title (relating to Permit Required), shall,
unless specifically modified by other order
of the commission, close the facility in ac-
cordance with the closure provisions of the
permit.

(b) Any person who stores, pro-
cesses, or disposes of municipal solid waste
is subject to the applicable provisions in
§§330.250-330.256 of this title (relating to
Closure and Post-Closure).

§330.11. Relationships with ©ther Govern-
mental Entities.

(a) Texas Air Control Board
(TACB). All municipal solid waste facility
units are subject to the jurisdiction and reg-
ulation of TACB with respect to air contam-
inant emissions. TACB is responsible for
the administration and enforcement of its
jurisdiction and rules. Applicants for per-
mits for municipal solid waste landfill units
and facilities that bumn or incinerate solid
waste must comply with the applicable re-
quirements of Subchapter Q of this chapter
(relating to Memoranda of Agreement and
Joint Rules with Other Agencies).

¢

[

(b) Texas Department of Transpor-
tation (TxDOT). In view of the responsibili-

- ties of TxDOT regarding the junkyard

contrel provisions of the Texas Litter
Abatement Act, the commission shall coor-
dinate with TxDOT on the review of all
permit applications for municipal solid
waste land disposal facilities existing or
proposed within 1,000 feet of an interstate
or primary highway to determine the need
for screening or special operating require-
ments. When primary access to a municipal
solid waste disposal facility is provided by
state-maintained streets or highways, the
commission shall solicit recommendations
from TxDOT regarding the adequacy and
design capacity of such roadways to safely
accommodate the -additional volumes and
weights of traffic generated or expected to
be generated by the facility operation.

() United States Army Corps of
Engineers. In view of the requirements un-
der the Federal Clean Water Act for any
person to obtain a permit from the Corps of
Engineers prior to discharging any fill mate-
rials into navigable waters or contiguous or
adjacent wetlands thereof and the require-
ment under the River and Harbor Act of
1899 for any person to obtain a-permit from
the Corps of Engineers for any work and/or
structures in or affecting the course, capac-
ity, or condition of any navigable water of
the United States, the commission shall co-
ordinate the review of all permit applica-
tions for municipal solid waste disposal
facilities with the appropriate district engi-
neer to determine the need for such permits.

(d) Federal Aviation Administration
(FAA). In view of the potential attraction
that solid waste land disposal facilities have
to birds and the hazard that birds present to
low. flying aircraft, the commission shall
coordinate the review of permit applications
for all municipal solid waste land disposal
facilities existing or proposed in the vicinity
of airports with the appropriate airport's
district office of the FAA (FAA Agency
Order 5200.5(A), "FAA Guidance Concern-
ing Waste Disposal Sites on or Near Air-
port’s").

(e) Special districts. The Texas
Solid Waste Disposal Act applies to politi-
cal subdivisions of the state to which the
legislature has given waste handling author-
ity for two or more counties. The relation-
ship between the commission and any such
waste handling authority will be similar to
that between the commission and a county.

(f) Regional planning agencies. The
commission will provide educational, tech-
nical, and advisory gssistance to the various
councils of governments and regional plan-
ning commissions throughout the state.

() Municipal governments. Munic-
ipalities may enforce the provisions of this
chapter as provided for in the Solid Waste

¢ Adopted Sections
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Disposal Act. The commission is committed
to assist municipal governments in an edu-
cationdl and advisory capacity. The.com-
mission is a necessary and indispensable
party to any suit filed by a local government

under the Texas Solid Waste Disposal Act.

(h) County governments. County
governments may exercise the authority
provided in Texas Civil Statutes, Health and
Safety Code, Chapters 361 and 364, regard-
ing the management of solid w:ste includ-
ing the enforcement of the requirements of
the Texas Solid Waste Disposal Act and
this chapter. The provisions of Texas Civil
Statutes, Health and Safety Code, Chapters
361 and 364, allow county governments to
require and issue licenses authorizing and
governing the operation and maintenance of
sites used for the disposal of solid waste not
in the territorial or extraterritorial jurisdic-
tion of a municipality. Texas-Civil Statutes,
Health and Safety Code, Chapters 361 and
364, provide that no license for disposal of
solid waste may be issued, renewed, or
extended without the prior approval of the
commission. Under Texas Civil Statutes,
Health and Safety Code, Chapters 361 and
364, the commission is a necessary and
indispensable party to any suit filed by a
local government for the violation of any
provision of the Act. If a permit is issued,
renewed, or extended by the commission,
the owner or operator of the site does not
need to obtain a separate license for the
same site from a county or from a political
subdivision as defined in Texas Civil Stat-
utes, Health and Safety Code, Chapters 361
and 364.

(i) Texas Parks and Wildlife De-
partment (TPWD). TPWD has jurisdiction
over certain environmental issues that may
be involved in municipal solid waste facility
permitting, including, but not limited to,
endangered species and wetlands. The com-
mission will solicit comments from, and
consider information provided by, TPWD.

§330.14. Arid Exemption Process. The
following process shall be used for meeting
the provisions for ground-water certification
of the arid exemption, as described in
§330.3(f) of this title (relating to Applica-
bility):

(1) locate and plot the site accu-
rately on ¢ topographic map (7 1/2-minute
or 15-minute United States Geological Sur-
vey quadrangle). Draw a line to enclose all
of the area within one mile of the site
boundary (site area);

(2) visit the site and locate by
physical inspection water wells and springs
in the site area. Determine the locations and
plot them on the topographic map:

(A) if no wells or springs ex-
ist within the site area, refer to: paragraph

(7) of this section. Otherwise, refer to para-
graph (2)(B) of .this section;

(B) determine from appropri-
ate records (for example, water-well drill-
ers, pump installers, City records,
underground water conservation district,
Texas Water Development Board, Texas
Water Commission, United States Geologi-
cal Survey, etc.) which of the wells are
completed in the shallowest aquifer. If no
wells are completed in the shaliowest aqui-
fer or if the shallowest aquifer is more than
150 feet below the land surface at the site,
refer to paragraph (7) of this section. Other-
wise, refer to paragraph (3) of this section;

(3) determine the ground-water
gradient of the shallowest aquifer in the
vicinity of the site. This can be done by
measuring stabilized water levels in wells
completed in the shallowest aquifer in the
site area (from paragraph (2) of this section)
or from previous hydrogeologic studies us-
ing contemporaneous stabilized water-level
measurements. Care should be taken to
measure water levels when nearby high-
volume wells, such as irrigation wells, have
not been pumped for a long enough pericd
to allow the water level to stabilize. Where
no data exist or cannot be determined, the
regional gradient can be used;

(4) from springs and from the
wells completed in the shallowest aquifer,
select the two wells/springs downgradient
of and nearest to the site based on the
findings from paragraph (3) of this section.
Select a well/spring upgradient or lateral to
the site, where ground-water quality is not
likely to have been affected by landfill ac-
tivities and preferably not by other human
activities such as oil and gas operations,
feedlots, sewage treatment plants, septic
systems, etc;

: (5) sample the three selected
wells/springs determined by paragraphs (3)
and (4) of this section in accordance with
accepted practices, such as described in
technical guidance from the executive direc-
tor. Have the samples analyzed by a quali-

fied laboratory for the following
parameters:

(A) Chloride;

(B) Nitrate (as N);

| (C) Sulfate;

(D) total dissolved solids;
(B) specific conductance;

F pH;

(G) Chromium;

(H) non-purgeable organic

carbon;

(D vclatile organic com-
pounds listed in §330.241 of this title (relat- -
ing to Constituents for Detection
Monitoring):

(i) if permission cannot
be obtained to sample one or more of the
three selected wells/springs, select one or
more alternate wells/springs, within the
plotted area. If fewer than three
wells/springs are available, sample those
that are available;

(i) 'if permission cannot
be obtained to sample any appropriately
located wells/springs, submit written docu-
mentation of the facts to the executive di-
rector. If the executive director confirms
that permission cannot be obtained for sam-
pling, the well(s) may be eliminated from
consideration;

(6) compile the data from para-
graphs (1)-(5) of this section in a report
comprising:

(A) map showing all known
wells, springs, site boundaries, sampling
points, etc..

(B) map showing the
ground-water gradient and data points;

(C) chemical analyses, show-
ing analytical methods used;

(D) -logs and construction in-
formation for the sampled wells and de-
scription and flow rate for sampled springs;

(B) text describing methods
of investigation, such as sampling and
water-level measurements; and

(F) conclusions with respect
to presence or lack of evidence of ground-
water contamination by the site;

(7) where no wells or springs
are present in the site area or the shallowest
water level is more than 150 feet below
land surface at the site, submit a brief report
describing the site (with a map of the area)
and the methed(s) of determining the lack
of appropriate sampling points or depth to
the shallowest aquifer. Confirmed absence
of sampling points will be deemed to be "no
evidence of ground-water contamination.”

(8) the report shall be signed
and, where appropriate, sealed by the quali-.
fied ground-water scientist who reviewed
the data and reached the conclusions;
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(9) if there is no evidence of

.groundwater contamination by the landfill,

the qualified ground-water professional who
reviewed the data and reached the conclu-
sions shall sign and, where appropriate, seal
a statement in the following format: I (we)
have reviewed the ground-water data de-
scribed in a report submitted with this certi-
fication and have found no evidence that the
Mumclpal Solid Waste
Landfill  (MSW (MSWLF) unit located at
— has contaminated ground
water in the uppermost aquifer;
(10) the executive director may

accept information and .data, other than that
described, as showing that there is no evi-

dence of ground-water contamination by the

landfill, if the information and data are
deemed to be adequate for such a determi-
nation.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authorily.

Issued in Austin, Texas, on June 8, 1983.
TRD-9324057 Mary Ruth Hoider

Director, Lagal Division
Texes Water Commission

Efleclive date: October 9, 1993

Proposal publication date: March 9, 1993

For further information, please call: (512)
0908-722

¢ ¢ ¢

Subchapter B. Municipal Solid
Waste Storage
¢ 31 TAC §§330.21-330.25

The repeals are adopted under the Texas
Health and Safety Code, Chapter 381, which
gives the commission all powers necessary
and convenient under that chapter to carry
out its responsibilities conceming the regula-
tion and management of municipa! soid
waste.

certifies that the rule as
reviewed by legal counsel
valid exercise of the agen-

This aaencyhmby
adcpted
iound

bonlauﬂwﬂv
lssued in Austin, Texas, on June 8, 1983.

TRD-9324044 Mary Ruth Hoider
Director, Lega! Division
Texas Water Commission

Effective date: October 9, 1993

Proposal publication date: March 9, 1963
For further information, please call: (512)
908-6722

L 4 ¢ ¢

4

The new seéctions are adopted under
Texas Health and Safety Code, Chapler
which gives the commission all powers
essary and convenient under that chapter to

8

1

g

Proposal publication date: March 9, 1993

For further information, please call: (512)
808-6722

¢ * ¢
Subchapter C. Municipal Solid
Waste Collection and Trans-
portation
¢ 31 TAC §8330.31-330.34
The repeals are adopted under the Texas

Health and Safety Code, Chapter 381, which
gives the commission all powers necessary

This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-

cy’s legal authority.
Issued in Austin, Texas, on June, 8, 1993.
TRD-9324153

Eflective date: July 1, 1983
Proposal publication dqle: March 9, 1993

For further information, please call: (512)
908-6722

¢ L4 ¢

The new sections are adopted under the
Texas Health and Safety Code, Chapter 361,
which gives the commission all powers nec-
essary and convenient under that chapler to
carry out its responsiilties conceming the
reguiation and management of municipal
solid waste.

§330.32. Collection and Transportation Re-
quirements.

(s) Municipal solid waste contain-
ing putrescibles shall be collected a mini-
mum of once weekly to prevent propagation
and attraction of vectors and the creation of
public health nuisances. Collection should
be made more frequently in circumstances
where vector breeding or harborage poten-
tial is significant.

(b) Transporters of municipal solid
waste shall be responsible for ensuring all
solid waste they collect is unioaded only at

Scilities authorized to accept the type of
waste being transported. Off-loading at an
unauthorized location or at a facility not’
authorized to accept such waste is a viola-
tion of this subchapter. Allowable wastes at
a particular solid waste management facility
may be determined by reviewing the fol-
lowing regulations as applicable:

(1) §330.41 of this title (relating
to Types of Municipal Solid Waste Facili-

© ties);

(2) $6330.111-330.134 of this
title (relating to Operational Standards for
Solid Waste Land Disposal Sites);

(3) $§§330.150-330.159 of this
title (relating to Operational Standards for
Solid Waste Processing and Experimental
Sites);

4 §§312.1-312.101 of this title
(r;lanng to Sewage Sludge Use and Dispos-
al); and

(5) 8330.5(e) of this title (relat-
ing to General Prohibitions),

(c) All transporters of solid waste
shall maintain records for at least three
years to document that waste was taken to
an authorized municipal solid waste facility.
Upon request of the executive director or of
a local government with jurisdiction, a
transporter is responsible for providing ade-
quate documentation regarding the destina-
tion of all collected waste including billing
documents to prove that the proper disposal
procedure is being followed.

(d) Each transporter delivering
waste to a solid waste management facility
shall provide documentation to the operator
that he has so arranged his routes to elimi-
nate nonallowable wastes from the loads he
transports to’ that facility. This documenta-
tion shall also state that the transporter will
remove any nonallowable wastes disposed
of by him immediately after their discharge
or that, at the option of the disposal facility
operator, he will pay any applicable sur-
charges to have the disposal facility opera-
tor accomplish the required immediate
removal for him.

(e) At any time that nonallowable
wastes are discovered in a load of waste
being discharged at a municipal solid waste
facility, the transporter shall immediately
take all necessary steps to determine the
origin and alter his routes to assure that in
the future such wastes are either not col-
lected by him or are taken to a facility
approved to accept such wastes.

(f) Each transporter of waste in
enclosed containers or enclosed vehicles to
a Type IV municipal solid waste landfill
facility (MSWLF) facility shall obtain a
route special permit for each such route he
proposes to take to a Type IV landfill, For
the purposes of this subsection, route refers

o Adopted Sections

Jure 18, 1993 18 TexReg 4043



[y

to those business establishments from which
the ‘transporter has contracted to collect
waste, The application for a transporter
route special permit shall be submitted to
the executive director on a form provided
by the commission -and shall include all
information requested thereon and any addi-
tional information considered necessary by
the applicant or additional information as
may be requested by the commission.

(1) The application for a trans-
porter route spocial permit ghall include the
following information;

(A) the applicant name, com-
pany name, mailing address, street address,
city, state, ZIP code, name and title of the
contact person, and telephone number for
the transporter;

(B) the name, permit num-
ber, mailing address, street address, city,
state, ZIP code, name and title of a contact
person, and telephone number for the re-
ceiving MSWLF facility;

(C) information on the haul-
ing vehicle, which shall include as & mini-
mum the license number, vehicle
identification number, year model, make,
capacity of vehicle in cubic yards, and rated
compaction capability in pounds per cubic
yard;

(D) - route information, which
shall include as 2 minimum the collection
frequency, the day of the week the route is
to be collected, and the day and time span
wxﬂ:mwhxchtheroutelstoamveatﬂ:e
landfill;

)

(B) business establishment
information, which shall be provided for
each establishment on a separate form pro-
vided by the executive director, or a com-
puter facsimile thereof, and shall include as
a minimum: route order, transporter name,
collection frequency, the expected day and
time of collection, establishment contact
person, establishment name, establishment
mailing address, establishment street ad-
dress, city, state, ZIP code, telephone num-
ber, a description of activities associated
with the establishment with particular em-
phasis on food handling and products sold
or handled that could ead up in the wasts
stream; and

: (F) an alternate contingency
disposal plan to inciude alternate trucks to
be used or alternate disposal facilities.

(2) The application at the time
of submittal must be sccompanied by the
required $100 application fee.

(3) A maintenance fee of $100
for each transporter route special permit
will be due every three months following
the date of issuance. Failore to submit
timely payment of the -maintenance fee
eliminates the option of disposal of these
wg;tesata'l‘ypelVlmdﬁllunﬁlﬂmfeeis
paid.

(4) This subsection doss not ap-
ply if the waste load is from a single collec-
tion point that is a stationary comnactor

itted in accordance with §330.25 of
this title (relating to-Requirements for Sta-
tionary Compactors) or municipa! vehicles

- permitted under subsection (g) of this sec-

tion.

(5) Each transporter delivering
waste to a Type IV landfill in accordance
with this subsection shall provide to the on-

site commission inspector a trip ticket in the

typical form provided by the commission
prior to discharging his load. .

(g) Special residential and munici-
pal collection routes where enclosed con-
tainers or enclosed vehicles are used to
collect and brush or construction-
demolition wastes and rubbish to Type IV
landfills shall obtain a speciel permit for
each municipal route he proposes to take to
the Type IV landfill, Disposal of household
waste is prohibited in Type IV facilities.
For the purposes of this subsection, route
refers to those residences from which the
transporter has contracted to collect brush
or construction-demolition waste and rub-
bish. The application for a municipal route
special permit shall be submitted to the
executive director on a form provided by
the commission for each truck or container
to be uséd and shall include all information
requested thereon and any additional infor-
mation considered nécessary by the appli-
cant or additional informsticn as may be
requested by the executive director.

(1) The spplication for a munic-
ipal route special permit shall include the
following information:

(A) the applicant name, title,
mailing address, street address, city, state,
ZIP code, name and title of a contact per-
son, and telephone number for the trans-
porter;

‘(B) the name, permit num-
ber, mailing address, street address, city,
state, ZIP code, name and title of a contact
person, and telephone number for the re-
ceiving MSWLF facility;

(C) information on the haul-
ing vehicle, which shall include as a mini-
mum the license number,  vehicle

identification number, year model, make,

capacity of vehicle in cubic yards, and rated

coaspacﬁon capability in pounds per cubic
yard,

(D) route  information,
which shall include as 8 minimum the col-
lection frequency, the day of the week the
route is to be collected, and the day and
time span within which the route is to arrive
at the landfill;

(B) a description of the
wastes to be transported;

() a sigued and notarized

certificate from the city that states: I [naime]
I'uﬂc] , of the City of

County, cartify that the
contents of the vehicle described above will
not enter a Type IV landfill unless it is free
of putrescible, household, hazardous, Class
I industrial nonhazardous, infectious, or any
other waste not allowable in a Type IV

(2) The application at the time
of submittal must be accompanied by the
required $50 application fee.

(3) Each municipal route must
be documented by a trip ticket in the typical
form provided by the executive director that
is provided to the landfill operator prior to
discharging the load at the landfill.

(4) A municipal route special
permit shall be issued for one year and must
be renewed annually prior to the date of
expiration by submitting a renewal fee in
the amount of $50. Failure to submit timely
payment of the renewal fee eliminates the
option of disposal of these wastes at a Type
IV landfill until a new or renewed special
permit is issued:

(h) Change requirements for trans-
porter route or special municipal route spe-
cial permits are as follows.

(1) A change of a transporter
route special permit or municipal route spe-
cial permit must be submitted any time any
information within the original application
is to be changed, including the list-of estab-
lishments for a transporter route.

(2) An application to change an

existing transporier route special permit or
municipal route special permit must include
all of the same documentation required of
an original spplication.
This agency hereby cerlifies that the rule as
adoplted has baen reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued In Austin, Texas, on June 8, 1993.

TRD-9324059 Mary Ruth Holder
Director, Lega! Division '
Texas Watar Commission

Effective date: October 8, 1993
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Proposal publication date: March 9, 1993

For further information, please call: (512)
808-6722

L ¢ ¢

Subchapter D. Classification of
Municipal Solid Waste Pa-
cilities

¢ 31 TAC §330.41, §330.42

The repeals aro adopted under the Texas
Heakh and Safety Code, Chapter 361, which
gives the commission all powers necessay
and convenient under that chapter to cany
out its responsibilities concerning the regula-
_tion and management of municipal solid
waste.

This agency hereby certifies that the rule as
adopted has been reviewsd by lagal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on June 8, 1993

TRD-9324099 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Effective date: July 1, 1983

Proposal publication date: March 9, 1993

For further mlomation please call: (512)
908-8722

L4 L4 ¢

Subchapter E. Permit Proce-
dures

¢ 31 TAC §33041

The new seclion is adopted under the Texas
Heakth and Safety Code, Chapter 361, which
gives the commission all powers necessary
and convenient under that chapter to cany
out its responsibilities concerning the regula-
tion and management of municipal solid
waste.

§330.41. Types of Municipal Solid Waste
Facilities.

(a)  Classification of Municipal
Solid Waste Facilities (MSWLF). The com-
misgion has classified all municipal solid
waste facilities according to the method of
processing or disposal of municipal solid
waste. Subject to the limitations in
$330.136 of this title (relating to Disposal
of Special Wastes) and §330. 137 of this
title (relating to Disposal of Industrial
Wastes), and with the written approval of
the executive director, a8 MSWLF facility
may also receive special wastes, including
Class I industrial nonhazardous solid waste
and hazardous waste from conditionally ex-
empt small quantity generators, if properly
handled and safeguarded in the landfill fa-
cility.’
. () Municipal solid waste facli-

ty-Type 1. A Type I facility shall be consid-
ered to be the standard landfill for the

disposal of municipal solid waste, All solid
waste deposited in a Type I facility shall be
compacted and covered at least daily. The
commission may authorize the designation
of special-use areas for processing, storage,
and disposal or any other functions involv-
ing solid waste. The operational and design
standards prescribed in §§330.50-330.65 of
this title (relating to Permit Procedures),
§8230. 111-330.139 of this title (relating to
Operational Standards for Solid Waste Land
Disposal Sites), §§330.150-330.159 of this
title (relating to Operational Standards for
Solid Waste Processing and Experimental
Sites), §§330.200-330.206 of this title (re-
lating to Ground-Water Protection Design
and Operation), §§330.230-330.242 of this
title (relating to Groundwater Mponitoring
and Corrective Action), §§330.250-330.256
of this title (relating to Closure and Post-

Closure), §§330.280-330.286 of this title -

(relating to Financial Assurance), and
§8330.300-330.305 of this title (relating to
Location Restrictions), unless otherwise
specified in §330.3(e) of this title (relating
to Applicability), shall be followed. Those
facilities meeting the requirements of
§330.3(e) of this title (relating to Applica-
bility) shall be referred to as Type I-AR
facilities and are exempt from all require-
ments pertaining to but not limited to
§8330.200-330.206 and §§330.
230-330.242 of this title (relating to
Groundwater Protection Design and Opera-
tion and Groundwater Monttoring and Cor-
rective Action, respectively). Type 1
Facilities that are authorized to operate a
Type IV cell or trench shall operate the cell
or trench in accordance with §330.41(e) of
this title (relating to Types of Municipal
Solid Waste Facilities).

() Municipal solid waste facili-
ty-Type I. Upon the effective date of this
title, all Type II facilities, as defined in this
subsection, shall meet and comply with the
Type I standards contained in subsection (b)
of this section, except as otherwise speci-
fied in §330.3(¢) of this title (relating to
Applicability). For the purpose of this sec-
tion, a Type II facility is defined as: a
facility or operation serving less than 5,000
persons or the population equivalent; re-
ceiving less than 12-1/2 tons of solid waste

per day; compacted and covered on a fre-

quency that will not result in any significant
bealth problems; and operation not con-
ducted within 300 yards of a public road.

(d) Municipal . solid waste facili-
ty-Type IIL. Upon the effective date of this
title, all Type I facilities, as defined in this
subsection, shall meet and comply with the
Type I standards contained in subsection (b)
of this section, except as otherwise speci-
fied in §330.3(¢) of this title (relating to
Applicability). For the purpose of this sec-
tion, a Type HI facility is defined as: a
facility or operation serving less than 1,500
persons or the population equivalent; re-

ceiving less than 3-3/4 tons of waste per
day, and operation’ not coaducted within

300 yards of a public road.

(¢) Municipal solid waste facili-
ty-Type IV. A Type IV facility or operation _
may be authorized by the commission for
the disposal of brush, ' construction-
demolition waste, and/or rubbish that are
free of putrescible and free of household
wastes. A Type IV operation shall not k2
operated within 300 yards of a public road
unless the executive director, after a site
evaluation, determines that the proposed op-
eration in the proposed location is accept-
sble. The minimum operational standards
are prescribed in the applicable requests
§8330.50-330.65 of this title (relating to
Permit Procedures) §§330. 111-330.135 of
this title (relating to Operational Standards
for Solid Waste Land Disposal Sites),
§6330.138-330.139 of this title (relating to
Operational Standards for Solid Waste Land
Disposal Sites), §§330.204-330. 206 of this
title (relating to Groundwater Protection
Design and Operation), §330.239 of this

title (relating to Groundwater Monitoring at

Type IV Landfills), §330.251 of this title
(relating to Closure Requirements for
MSWLF Units That Stop Receiving Waste
prior to October 9, 1991 and MSW Sites),
unless otherwise specified in §330.3(¢) of
this title (relating to Applicability). Waste
shall be compacted and covered weekly un-
less another schedule is approved or re-
quired by the commission. Those facilities
meeting the requirements of §330.3(e) of
this title (relating to Applicability) shall be
referred to as Type IV-AE facilities and are
exempt from §§330. 200-330.206 and
§8330.230-330.242 of this title (relating to
Groundwater Protection Design and Opera-
tion and Groundwater Monitoring and Cor-
rective Action, respectively).

(f) Municipal solid waste facili-
ty-Type V. Separate solid waste processing
facilities are classified as Type V. These
facilities shall encompass processing plants
that transfer, incinerate, shred, grind, bale,
compost, salvage, separate, dewater, re-
claim, and/or provide other processing of
solid waste. Operational standards are pre-
scribed in §§330.150-330.159 of this title
(relating to Operational Standards for Solid
Waste Processing and Experimental Sites).

(8) Municipal solid waste facili-
ty-Type VI. A Type VI facility or operation
may be authorized by the commission for a
facility involving a new or unproven
method of managing or utilizing municipal
solid waste, including resource and energy
recovery projects. The commission may
limit the size of these facilities until the
method is proven. The minimum
operational standards are ‘prescribed in
§8330. 150-330.159 of this title (relating io
Operational Standards for Solid Waste Pro-
cessing and Experimental Sites).

¢ Adopted Sections
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(h) Municipal solid waste facili-
ty-Type VII. A Type VII facility or opers-
tion may be auisorized by the commission
for the land management of sludges and/or
similar wastes. Operational standards, de-
pending on the particular wasts, facility
purpose, and method of operation (land ap-
plication for beneficial use, land disposal to
include landﬁlling and land treatment, etc.)
are contained in §§312.1-312. 101 of this
title (relating to Sewage Sludge Use and
Disposal).

(i) Municipal solid waste facili-
ty-Type VII. Fecilities for the management
of used or scrap tires are classified as Type
VII. Standards - are prescribed in
§8330.801-330.889 of this title (relating to
Management of Whole, Used, or Scrap
Tires).

(i) Municipal solid waste facili-

ty-Type IX. A closed disposal facility or an
inactive portion of a disposal facility used
for extracting materials for energy and ma-
terial recovery or for gas recovery is classi-
fied as Type IX. Permit and/or registration
requirements are contained in §330.4 of this
title (relating to Permit Required).
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exermdﬂnnoon—
cy’s legal authorily.

Issued in Austin, Texas, on June 8, :963.

TRD-8324061 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Effective date: October 9, 1983
Proposal publication date: March 9, 1983

For further information, please call: (512)

808-6722

¢ L 4 ¢
e 31 TAC §§330.50-330.65

The new sections are adopted under the
Texas Healh and Safety Code, Chapter 361,
which gives the commission ali powers nec-
asswyardmﬁmmﬂudmto
cary out its responsiiities conceming the
regulation and management of municipal
solid wasle.

$330.51. Permit Application for Municipal
Solid Waste Facilities.

(a) Permit application. The applica-
tion for a municipal solid waste facility is
divided into Parts I-V. Parts I-IV of the
application shall be required before the ap-
plication is declared "Administratively
Complete” in accordance with Chapter 281
of this title (relating to Applications Pro-
cessing) . A complete application, contain-
ing parts I-IV, shall be submitted before a
hearing can be conducted on the technical
design merits of the application. If the exec-
utive director determines that a “Land-Use
Only Public Hearing” a5 described in

§330.61 of this title (relating to Land-Use
Public Hearing) is appropriate, the owner or
operator shall submit a partial application
consisting of Parts I and II of the applica-
tion. A complete application, consisting of
paris I-IV of the application, shall be sub-
mitted based unon the results of the "Land-
Use Only Public Hearing." The owner or
operator shall be required to comply with
the design, construction, and operating pro-
cedures proposed in his application, Part V
shall be submitted upon completion of con-
struction of the facility. It is intended that
this subchapter completely define the infor-
mation needed for permit review, but the
executive director may request additional
data if such is reasonably required to allow
a decision to be made. Applicants for Type
I-AE MSWLPFs are required to submit all
Parts of the application except for those
xtemspemmmgtobutnothnutedm
$§330.200-330.206 of this title (relating to
Groundwater Protection Design and Opera-
tion) and §§330.230-330242 of this title
(relating to Groundwater Monitoring and
Corrective Action). Applicants sor a Type I-
AR facility are exempt from §330.56(d) of
this title (relating to Attachments to the Site
Development Plan).

(1) PartI of the application shall
consist of the information required in
§305.45 of this title (relating to Contents of
Application for Permit) and §330.52 of this
title (relating to Technical Requirements of
Part I of the Application).

(2) Pat I of the application
shall describe the existing conditions and
character of the site and surrounding area.
Part II of the application shall consist of the
information contained in §330.53 of this
title (relating to Technical Requirements of
Part I of the Application). An applicant
must submit Parts I and II of his application
before a Land-Use Public Hearing is con-
ducted in accordance with §330.61 of this
title (relating to Land-Use Public Hearing).

(3) Part II of the application
shall contain most of the necessary engi-
neering information, detailed investigative
reports, the schematic designs of the facil-
uyandtharequuedplms Part IIT shall
consist of the documents required in
$§330.54-330.56 of this title (relating to

_Pe:mnl’rocedum)
(4) Part IV of the application -

shall contain the site operating plan that
shall discuss how the applicant plans to
conduct his daily operations at the site. Part
IV shall consist of the documents required
in §330.57 of this title (relating to Technical
Requirements of Part IV of the Applics-
tion).

(5) Part V of the application is
reserved for construction documents. Con-
struction plans and specifications shall be
handled as required by §330.58 of this title

(relating to Technical Requirements of Part
V of the Application).

(b) Required information. The in-
formation required by this subchapter de-
fines the basic elements for an application.

(1) All aspects of the application
and design requirements must be addressed
by the applicant, even if only to show why
they are not applicable for that particular
site.

(2) It is the responsibility of the
applicant to provide the executive director
datz of sufficient completeness, accuracy,
and clarity to provide assurance that opera-
tion of the site will pose no reasonable
probability of adverse effects on the health,
welfare, environment, or physical property
of nearby resideats or property owners.
Failure to provide complete information as
required by this chapter may be cause for
the executive director to return the applica-
tion without further action. Submission of
false information shall constitute grounds
for denial of the pernmut.

(3) The applicant is responsible
for determining and reporting to the execu-
tive director any site-specific conditions that
require special design considerations.

(4) For construction in a flood-
plain, the following shall be submitted,
where applicable:

(A) approval from the gov-
ernmental entity with jurisdiction under the
Texas Water Code, §16. 236, as imple-
mented by §301 of this title (relating to
Levee Improvement Districts, District Plans
of Reclamation, and Levees and Other Im-
provements);

(B) a floodplain development
permit from the city, county, or other
agency with jurisdiction over the proposed
improvements;

(C) a Conditional Letter of
Map Amendment (CLOMA) from The Fe-
deral Emergency Management Agency
(FEMA); and

(D) a Comps of Engineers
Section 404 Specification of Disposal Sites
for Dredged or Fill Material for construc-
tion of al! necessary improvements.

(5) The applicant shall submit
demonstration of compliance with National
Pollution Discharge Elimination System
(NPDES) under the Clean Water Act, §402,
as amended.

(6) The applicant shall submit
documentation of coordination with the fol-
lowing agencies, where applicable:
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. - (A) Texas Water Commis-
. sion for compliance with the Clean Water

. Act, §208;
(B) Federal Aviation Admm

istration, for compliance with airport loca-
tion mstncuons. and

(C) Texas Department of
Transportation for traffic and location re-
strictions.

(7) The applicant shall submit

wetlands determination under apphcable fe-
deral, state, and local laws.

(8) The applicant shall submit
Bndangered Species Act compliance dem-
‘onstrations under state and federal laws.

(9) The applicant shall submit a
review letter from Texas Antiquities Com-
mittee.

(10) The applicant shall submit
demonstration of compliance with regional
solid .waste plan.

(c) Number of copies. Applications
shall be initially submitted in four copies.
The applicant shall furnish up to 18 addi-
tional copies of the application for use by
required reviewing agencies, upon request
of the executive director.

(d) Preparation. Preparation of the
application shall conform with the Texas
Civil Statutes, Engineering Practice Act,
Atticle 3271a,

(1) The responsible engineer
shall affix her seal, sign her name, place the
date of execution and state intended purpose
on eachysheet of engineering plans, draw-

ings, and on the title or contents page of the:

application as required by the Texas Engi-
neering Practice Act, §15¢, and in accord-
ance with 22 TAC §131.138 (relatmg to
Engineer's Seal).

(2) Applications that have not
been sealed shall be considered incomplete
for the intended purpose and shall be re-
turned to the applicant.

(e) Application format.

(1) Applications shall be sub-
mitted in three-ring loose-leaf binders.

(2) The narrative of the report
shall be printed on 8-1/2 by 11-inch white
paper. Drawings or other sheets shall be no
larger than 11 by 17 inches so that they can
b:mreproduced by standard’ ofﬁce copy ma-
chines

3) Al pages shall contain -a
page number and date.

(4) Revisions shall hgve the re- -

in the header or footer of each-revised
sheet. The revised text shall be marked to
highlight the revision.

' vision date and note that the sheet is revised

(5) Dividers and tabs are en-

couraged. "
(f) Application drawings.

(1) All information contained on
a drawing shall be legible, even if it has
been reduced. The drawings shall be
8-12 by 11 inches or 11 by 17 inches.
Standard sized drawings (24 by 36 inches)
folded to 8-1/2 by 11 inches may be submit-

ted or required if reduction would render:

them illegible or difficult to interpret.

(2) If color coding is used, it
should be legible and the code distinct when
reproduced on black and white photocopy
machines. .

(3) Drawings shall be submitted
at a standard engineering scale.

(4) Each drawing shall have a;
(A) dated title block;

; (B) bar scale at least one
inch long;

(C) revision block;
engineer’s

(D) responsible
seal, if required; and

(E) drawing number and a
page number.

(5) Each map or plan drawing
shall also have:

. (A a north arrow. Preferred
orientation is to have the north arrow point-
ing toward the top of the page;

. (B) a reference to the base
map source ‘and date .if the map is based
upon another map. The latest published edi-
tion' of the base map should be used;

(C) a legand and

D) two longxtudes and lati-
tudes shall be shown on all general locst:on

maps.
(6) * Match lines and section lines

shall reference the drawing where the match
or section is shown. Sechon drawmgs

_should note from whe:e the section was

taken.

§330.52. Technical Requirements of Part 1
of the Application.

(a) General. ' '

. (1) -Th first part of the apphca
tion, Part I, is designed to pmvxde informa-

tion that is required regardlass of the type of

site involved. All items required by this

section and §305.45 of this title (relating to -
Conteats of Application for Permit) must be

submitted.

< (2) Persons who wish to have a
"Pre-Application Meeting" under the provi-
sions of Health and Safety Code,
§361.0635, and §330.50 of this title (relat-
ing to Pre-Application Review) should in-
clude a Draft Part I with their request.

(3) Submittal of a Part I by itself

.will not necessarily require publication of a -

"Notice of Intent to Obtain a Municipal
Solid Waste Permit" under the provisions of
Health and Safety Code, §361.0665, or a
"Notice Concerning Receipt of a Permit
Application" under the provisions of Health
and Safety Code, §361.079.

(4) Submittal of a Part I only
will not allow an application to be declared
"Administratively Complete” under the pro-
visions of Health and Safety Code,
§361.068; §281.3 of this title (relating to
Initial Review); and §281.18 of this title
(relating to Applications Returned).

(b) Additional Requirements of Part

(1) Title Page. The title page
shall show the name of the project, the
MSW permit application number if known,
the name of the applicant, the location by
city and county, the date the part was pre-
pared and, if appropriate, the number and
date of the revision, It shall be sealed as
:guu‘ed by the Texas Engineering Practice

t

(2) ' Table of contents. The table
of contents shall list and give the page
numbers for the main sections of the appli-
cation. It shall be sealed as required by the

- Texas Engineering Practice Act.

. * (3)' Supplementary technical re-
port. The applicant shall describe the pur-
pose of ‘the facility or the application and
any other information believed to be needed
to understand the application in a supple-
mentary technical report.

(4) Maps.

(A) General. The maps sub-
mitted -as a group shall show the elements
contained in §305.45 of this title (relating to
Contents of Application for Permit) and the
following: ' -

(i) the prevailing wind di-
rectxon with 3 wind rose;

- (i) all known water
weﬂswnmsmfeetofﬂxeproposedpermu
boundary shall be shown. The state well
numbering system designation for Water
Development Board "Located Wells” shall
be shown; ,
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(iii) all structures and in-
habitable buildings within 500 feet of the
proposed site;

(iv) schools, licensed day
care facilities, churches, hospitals,
cemeteries, ponds, lakes, and residential,
commercial, and recreational arcas within
one mile of the site;

(v) the location and sur-
face type of all roads within one mile of the
site that will normally be used by the appli-
cant for entering or leaving the site;

(vi) latitudes and longi-

(vii) area streams;
(viii) airports within five

miles of the site;

(ix) the property bound-
ary of the site;

(x) draingge,  pipeline,

and utility easements within or adjacent to
the site; and

(xi) archaeological ‘sites,
historical sites, and sites with exceptional
aesthetic qualities adjacent to the site.

(B) General location maps.
These maps shall be all or a portion of
county maps prepared by Texas Department
of Transportation (TxDot). At least one
general location map shall be at a scale of
cne-half inch equals one mile. If the TxDot
publishes more detailed maps$ of the pro-
posed site ares, the more detailed maps
shall also be included in Part I. Thelatcst
revision of all maps shall be used.

(C) General topographic
maps. These maps shall be United States
Geological Survey 7-1/2-minute quadrangle
sheets or equivalent. At least one general

ic map shall be at a scale of one
inch equals 2,000 feet.

(D) Land ownership maps.
These maps shall comply with the require-
meats §281.5 of this title (relating to Appli-
cation for Wastewater  Discharge,
Undesground Injection, Municipal Solid
Waste, Hazardous Waste, and Industrial
Solid Waste Management Permits) by locat-
ing the property owned by adjacent and
potentially affected landowners. The maps
should show all property ownership within
500 feet of the site.

(5) Landowners list. The Adja-
cent and Potentially Affected Landowners
. List shall be keyed to the Land Ownership
Maps and shall give each property owner’s
name and mailing address. The list shall
comply with the requi of §281.5 of
this title (relating to Application for Waste-
water Discharge, Underground Injection,

Municipal Solid Waste, Hazardous Waste,
and Indusirial Solid Waste Management
Permits). The list shall include all property
owners within 500 feet of the site.

(6) Legal description.

(A) Provide the legal de-
scription of the property and the county,
book, and page number of the current own-
ership record.

(B) For property that is plat-
ted, the county, book, and page number of
the final plat record of only that acreage
encompassed in the application and & copy
of the final plat shall be provided in addi-
tion to a written legal description.

(C) Provide a boundary
metes and bounds description of the site
signed and sealed by a registered profes-
sional land surveyor.

(D) Provide drawings of the
boundary metes and bounds description.

(7) Property owner affidavit. A
property owner affidavit shall be submitted
and shall include the following:

(A) the legal description of
the site;

(B) acknowledgement that
the State of Texas may hold the property
owner of record either jointly or severally
responsible for the operation, maintenance,
and closure and post-closure care of the
site;

(C) acknowledgement that
the owner has a responsibility to fils with
the county deed records an affidavit to the
public advising that the land has been used
for a solid waste facility, at such time as the
gite actually begins operating &3 a MSWLF

facility; and

(D) acknowledgement that
the site owner or operator and the State of
Texas shall have access to the property
during the active life and for a period of not
less than 30 years after closure for the
purpose of inspection and maintenance.

(8) Legal authority. The appli-
cant shall provide verification of his legal
status as.required by §281.5 of this title
(relating to Application for Wastewater Dis-
chaige, Underground Injection, Municipal
Solid Waste, Hazardous Waste, and Indus-
trial Solid Waste Management Permits).
Normally, this ghall be a one page cestifi-
cate of incorporation issued by the Secre-
tary of State. The applicant shall list all

persons having over a 20% ownership in the
proposed facility.

(9) Bvidence of competency. .

(A) The applicant shall sub-
mit a list of all Texas solid waste sites that

" the applicant has owned or operated within

the last 10 years. The site name, site type,
permit or registration number, county, and
dates of operation shall also be submitted.

(B) The applicant shall sub-
mit a list of all solid waste sites in all states,
territories, or countries in which the appli-
cant has a direct financial interest. The type
of site shall be identified by location, oper-
ating dates, name, and address of the regu-
latory agency, and the name under which
the sits was operated.

(C) If the applicant does not
have a prior site operating record, he must
possess a commission letter of competency

_ for the type of facility involved, evidence of

completion of an approved course, evidence
of equivalent qualification, or evidence that
the proposed site supervisor has such quali-
fication, The executive director shall require
that an appropriately qualified site supervi-
sor be employed before commencing site
operation.

(D) The names of the princi- |
pals and supervisors of the applicant’s orga-
nization shall be provided, together with
previous affiliations with other organization
engaged in solid waste activities.

(E) Evidence of competency
to operate the site shall also include
other pertinent experience, or commission
letters of competency possessed by key per-
sonnel and the number and size of each type
of equipment to be dedicated to site opera-
tion,

(10) Appointments.

(A) Provide documentation
that the person signing the application
meets the requirements of §305.44 of this
tile (relating to Signatories to Applica-
tions). If the authority has been delegated,
provide a copy of the document issued by
the governing body of the applicant autho-
rizing the person who signed the application
to act as agent for the applicant.

(B) A "Notice of Appoint-
ment” identifying the applicant’s engineer
shall be provided.

(11) Bvideace of financial assur-
ance. The applicant shall submit a copy of
the documentation required to demonstrate
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finaricial assurance under §330.9 of this txtle ‘

(relating to Financial ‘Assurance Required)

or §§330.280-330.286 of this title (relating

Financial Assurance), as applicable., For

a new facility, a copy of the required docu-

mentation shall be submitted 60 days prior
to the initial receipt of waste.

§330.53. Tec"mtcal Requtrements of Part Il
of the Application.

(a) General.

(1) Part O of the application
shall describe the existing conditions and
character of the site and surrounding area.
Parts I and I -of the application shall pro-
vide information relating to land-use com-
patibility under the provisions of the Health
and Safety Code, §361.069.

(2 Part I may be combined
with Part I of the application or may be
issued as a separate document, If it is com-
bined, it is not necessary to provide a sepa-
rate Part II title page, table of contents,
supplementary technical report, or location
maps. All other items required by subsec-
tion (b) of this section shall be submitted.

(b) Requirements of Part II.

(1) Title page. The Title Page
shall show the name of the project, the
MSW permit application number if known,
the name of the applicant, the location by
city and county, the date the part was pre-

ared, and, if appropriate, the number and
date of the revision. It shall be sealed as
required by the Texas Engineering Practice
Act.

(2) Table of contents. The Table
of Contents shall list and give the page
numbers for the main sections of the appli-
cation. It shall be sealed as required by the
Texas Engineering Practice Act.

(3) Supplementary technical re-
port. The applicant shall describe the pur-
pose of the facility or the application in a
supplementary technical report and provide
any information necessary to understand the
application.

(4) Bxisting conditions sum-
mary. The applicant may discuss any land
use, environmental, or special issues he de-
sires in an existing conditions summary.

. (5) General location maps. The
applicant shall provide maps in addition to
those required by §330.52(b) (4) of this title
(relating to Technical Requirements of Part
I of the Application) as necessary to accu-
rately show proximity to surrounding fea-
tures.

(6) Aecrial photograph.

(A) This should be an aerial
tograph approximately nine inches by
ine inches with & scale within a range of

one inch equals 1.667 feet to one inch
equals 3,334 feet and showing the area
within at least a one-mile radius of the site
boundaries. The site boundaries and actual
fill areas shall be marked.

(B) A series of aerial photo-
graphs can be used to show growth trends.

(C) Photocopies of photo-

graphs are not acceptable substitutes for

photographs.

(7) Land-use map. This is a
constructed map of the site showing the
boundary of the property and any existing
zoning on or surrounding the property and
actual uses (e.g., agricultural, industrial, res-
idential, etc.) both within the site and within
one mile of the site. The applicant shall
make every effort to show the location of
residences, commercial establishments,
schools, licensed child care ({acilities,
churches, cemeteries, ponds or lakes, and
recreational areas within one mile of the site
boundary. Drainage, pipeline, and utility

. easements within the site shall be shown.

Access roads serving the site shall also be
shown.

(8 Land use. A primary con-
cern is that the use of any land for a munici-
pal solid waste site not adversely impact
human health or the environment. The im-
pact of the site upon a city, community,
group of property owners, or individuals
shall be considered in terms of compatibil-
ity of land use, zoning in the vicinity, com-
munity growth patterns, and other factors
associated with the public interest. To assist
the executive director in evaluating the im-
pact of the site on the surrounding area, the

applicant shall provide the following:

(A) zoning at the site and in
the vicinity. If the site requires approval as
a nonconforming use or a special permit
from the local government having jurisdic-
tion, a copy of such approval shall be sub-
mitted;

(B) character of surrounding
land uses within one mile of the proposed
facility;

(C) growth trends of the
nearest community with directions of major
development;

(D) proximity to residences
and .other uses (e.g., schools, chur-hes,
cemeteries, historic structures and sites, ar-
chaeologically significant sites, sites having
exceptional aesthetic quality, etc.). Give the
approximate number of residénces and busi-
ness establishments within one mile of the
proposed facility including the distances

and directions to the nearest residences and
businesses; and

(B) description and discus-
sion of all known wells within 500 feet of
the proposed site.

(9) Transportation,

(A) © Provide data on the
availability and adequacy of roads that the
applicant will use to access the site.

(B) Provide data on the vol-
ume of vehicular traffic on access roads
within one mile of the proposed facility,
both existing and expected, during the ex-
pected life of the proposed facility.

(C) Project the volume of
traffic expected to be generated by the facil-
ity on the access roads within one mile of
the proposed facility.

(D) Analyze the impact of
the facility upon airports in accordance with
§330.300 of this title (relating to Airport
Safety).

(10) General geology and soils
statement.

(A) Discuss in generél terms
the geology and soils of the proposed site.

(B) " Identify and provide data
on fault areas located within the proposed
site in accordance with §330. 303 of this
title (relating to Fault Areas).

(C) Identify and provide data
on seismic impact zones in accordance with
§330.304 of this title (relating to Seismic
Impact Zones).

(D) Identify and provide data
on unstable areas in accordance with
§330.305 of this title (relating to Unstable
Areas).

(11) Ground and surface-water
statement.

(A) Provide data as to the
site-specific groundwater conditions at and
near the site.

(B) Provide data on surface
water at and near the site.

(12) Floodplains and wetlands
statement.

(A) Provide data on flood-
plains in accordance with §§301.31-301.46
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of this title (relating to Approval of Levees
and Other Improvements).

(B) Discuss wetlands in ac-
cordance with §330.302 of this title (relat-
ing to Wetlands). For the purpose of this
rule, demonstration can be made by provid-
ing evidence that the facility has a Corps of
Engineers permit for the use of any wet-
lands area.

(13) Protection of endangered
species.

(A) The following words and
terms shall have the following meanings,
unless the context clearly indicates other-
wise:

(i) Endangered or threat-
ened species as defined in §330.2 of this
title (relating to Definitions). )

(id) Taking-Harassing,
harming, pursuing, hunting, wounding, trap-
ping, capturing, or collecting an endangered
or threatened species or attempting to en-
gage in such conduct. :

(iii) Harassing-An inten-’

tional or negligent act or omission that cre-
ates the likelihood of injury to wildlife by
annoying it to such an extent as to signifi-
cantly disrupt normal behavioral patterns
that include, but are not limited to, breed-
ing, feeding, or sheltering. .

(iv) Harming-An act of
omission that actually injures or kills wild-
life, including acts that annoy it to such an
extent as to significantly disrupt essential
behavioral patterns that include, but are not
limited to, breeding, feeding, or sheltering;
significant environmental modification or
degradation that has such effects is included
within the meaning of harming.

(B) The impact of a solid
waste disposal facnhty upon endangered or
threatened species shall be considered. The
facility and the operation of the facility
shall not result in the destruction or adverse
modification of the critical habitat of endan-
gered or threatened species, or cause or
contribute to the taking of any endangered
or threatened species.

(C) The permit applicant
should consult with the executive director to
determine the need for specific information
relating to protection of endangered species.
If the facility is located in the range of an
endangered or threatened species, a biologi-
cal assessment may be required to be pre-
pared by a qualified biologists in
accordance with standard procedures of the
United States Fish and Wildlife Service and
the Texas Parks and Wildlife Department to
determine the effect of the facility on the

endangered or threatened species. Where a
previous biological assessment has been
made for another project in the general vi-
cinity, a copy of that assessment may be
submitted for evaluation. The United States
Fish and Wildlife Service and the Texas
Parks and Wildlife Department should be
contacted for locations and specific data
relating to endangered and threatened spe-
cies in Texas.

§330.55. Site Development Plan.

(a) The Site Development Plan of
the application shall contain the following
elements:

(1) the landfill method pro-
posed, e.g., trench, area fill, or combination;

(2) provisions for all-weather-

operation, e.g. all-weather road, wet-
weather pit, alternate disposal site, etc.; pro-
visions for all-weather access from publicly
owned routes to the disposal site and from
the entrance of the site to unloading areas
used during wet weather. Interior access
road locations and the type of surfacing
shall be indicated on a site plan. The roads
within the site shall be designed so as to
minimize the tracking of mud onto the pub-
lic access road;

(3) type and location of fences
or other suitable means of access control to
prevent the entry of livestock, to protect the
public from exposure to potential health and
safety hazards, and to discowrage unauthor-
ized entry or uncontrolled disposal of solid
waste or hazardous materials;

(4) calculation of estimated rate
of solid waste deposition and operating life
of the site. (As a general rule, 10,000 peo-
ple with a per capita collection rate of five
pounds per day dispose of 10 to 15 acre-feet
of solid waste in one year); and

(5) Provide required information
on drinking water protection in accordance
with §§330.200-330. 206 of this title (relat-
ing to Groundwater Protection Design and
Operation).

(b) The Site Development Plan of
the Application shall contain sufficient in-
formation to document compliance with the
following.

(1) A facility shall not cause:

(A) a discharge of solid
wastes or pollutants adjacent to or into the
water in the state, including wetlands, that
is in violation of the requirements of the
Texas Water Code, §26.121;

(B) a discharge of pollutants
into waters of the United States, including
wetlands, that violates any requirements of
the Clean Water Act, including, but not

limited to, the National Pollutant Discharge
Elimination System (NPDES) requirements,
pursuant to §402 as amended;

€ a dxschaxxe of dredged or
fill matérial to waters of the United States,
mcludmg wetlands, that is in violation of
the requirements under the Federal Clean
Water Act, §404, as amended and

(D) adischarge of a nonpoint
source pollution of waters of the United
States, including wetlands, that violates any
requirement of an areawide or statewide
water quality management plan that has
been approved under the Federal Clean Wa-
ter Act, §208 or §319, as amended.

(2) The owner or operator shail
design, construct, and maintain a' run-on
control system capable of preventing flow
onto the active portion of the landfill during
the peak discharge from at least a 25-year
storm.

(3) The owner or operator shall
design, construct, and maintain a run-off
management system from the active portion
of the landfill to collect and control at least
the water volume resulting from a 24-hour,

. 25-year storm. The run-off from the active

portion shall be discharged in compliance
with paragraph (1) of this subsection or
disposed of in an authorized manner.

(4) Dikes, embankments, drain-
age structures, or diversion channels sized
and graded to handle the design run-off
shall be provided. The slopes of the sides
andtoeshallbegradedm such a manner so
as to minimize the potential for erosion.

(5) Drainage calculations are as
follows.

(A) Calculations for areas of
200 acres or less shall follow the rational
method and shall atilize appropriate surface
run-off coefficients, as specified in the
Texas Department of Transportation Bridge
Division Hydrauhc Manual. Time of run-off
concentration ‘as defined within the said
manual generally shall not be less than 10
minutes for rainfall intensity determination
purposes.

(B) Calculations for dis-
charges from areas greater than 200 acres
shall be computed by using USGSDHT hy-
draulic equations compiled by the United
States Geological Survey and the Texas De-
pariment of Transportation and Public
Transportation (TxDOT Administrative Cir-
cular 80-76), the HEC-1 and HEC-2 com-
puter programs developed through the
Hydrologic Engineering Ceater of the
United States Army Corps of Engineers, o
an equivalent or better method approved
the executive director.
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(C) Designs of all drainage
facilities within the site ares shall include
such features as typical cross-sectional ar-
eas, ditch grades, flow rates, water surface
elevation, velocities, and flowline eleva-
tions along the entire length of the ditch.

(D) Sample calculations shall
" be provided to verify that natvral drainage
patterns will not be significantly altered.

(E) The proposed surface
water protection and erosion control prac-
tices must maintain low non-erodible veloc-
ities, minimize soil erosion losses below
permissible levels, and provide long-term,
low maintenance geotechnical stability to
the final cover.

(6) The owner or operator shall
handle, store, treat, and dispose of surface
or groundwater that has become contami-
nated by contact with the working face of
the landfill or with leachate in accordance
with $330.139 of this title (relating to Con-
taminated Water Discharge). Storage areas
for this contaminated water shall be de-
signed with regard to size (verifying calcu-
lations included), treatment .(supporting
documentation and calculations included),
locations, and methods and shall have an
approved liner covering the bottom and side
slopes. Other surface run-off water shall be
. handled in accordance with paragraph (3) of
this subsection.

(7) The site shall be protected
from flooding by suitable levees constructed
to provide protection from a 100-year fre-
quency flood and in accordance with the
rules and regulations of the TWC and suc-
cessors relating to levee improvement dis-
tricts and approval of plans for reclamation
projects or the rules of the county or city
having jurisdiction under the Texas Water
Code, $16236, as implemented by
$8301.31-301.46 of this title (relating to
Levee Improvement Districts, District Plans
of Reclamation, and Levees and Other Im-
provements).

. (A) Flood protection levees
shall be designed and constructed to prevent
the washout of solid waste from the site.

(B) A freeboard of at least
three feet shall be provided except in those
cases where a greater freeboard is required
by the agency having jurisdiction under the
Texas Water Code, Chapter 16.236.

(C) Such levees shall not sig-
nificantly restrict the flow of a 100-year
frequency flood nor significantly reduce the
temporary water storage capacity of the
100-year floodplain.

(® The final cover design shall
provide effective long-term erosional stabil-
ity to’ the top dome surfaces and embank-
ment side slopés in accordance with the

following.

(A) Estimated peak veloci-
ties for top surfaces and embankment slopes
should be less than the permissible non-
erodible velocities under similar conditions.

(B) The top surfaces and em-
bankment slopes of MSWLF units shall be
designed to minimuze erosion and soil loss
through the use of appropriate side slopes,
vegetation, and other ‘structural and non-
structural controls, as necessary. Soil ero-
sion loss (tons/acre) for the top surfaces and
embankment slopes may be calculated using
the Soil Conservation Service of United
States Department of Agriculture’s Univer-
sal Soil Loss Equation, in which case the
potential soil loss should not exceed the
permissible soil loss for comparable soil-
slope lengths and soil cover conditions.

(C) Details for final cover
shall be depicted on fill cross-sections and
provided along with other information in
accordance with §330.56(b) of this title (re-
lating to Attachments to the Site Develop-
ment Plan).

(D) The final cover design
shall be in accordance with the final closure
plan.

(9) The site shall be designed to
protect endangered species.

(10) Landfil markers shall be
installed to clearly mark significant fea-
tures. The executive director may modify
specific marker requirements fo accommo-
date unique site specific conditions

(A) All markers shall be
posts, steel, or wooden and shall extend at
least six feet above ground level. Markers
shell not be obscured by vegetation. Suffi-
cient intermédiate markers shall be installed
to show the required boundary. Markers
shall be installed at:

(i) site boundary;

(i) 50-foot buffer zone;

(iii) easements and
rights-of-way;

(iv) landfill grid system;

{(v) SLER or FMLER
area; and

(vi) 100-year flood limits.

(B) All murkers shall be
color coded as follows:

6] black-boundary
markers;
(i) yellow-buffer zone
markers; ‘

(iii) green-easement and
rights-of-way markers; '

(vi) white—grid markers;
(v) red-SLER or FMLER
markers; and \

(vi) blue-flood protection
markers.

(C) Site boundary markers
shall be placed at each corner of the site and
along each boundary line at intervals no
greater than 300 feet. Fencing may be
placed within these markers as required. -

(D) Markers identifying the
50-foot buffer zone shall be placed along
each buffer zone boundary at all corners
and between corners at intervals of 300 feet.
Placement of the landfill grid markers may
be made along a buffer zone boundary.

(B) EBasement and right-of-
way markers shall be place along the cen-
terline of an easement and along the bound-
ary of a right-of-way at each corner within
the site and at the intersection of the site
boundary.

(F) A landfill gril system
shall be installed at all solid waste facilities
unless written approval from the executive
director has been received. The grid system
shall encompass at least the area expected
to be filled within the next three-year
period. Although grid markers shall be
maintained during the active life of the site,
post-closure maintenance of the grid system
is recommended but not required. The grid
system, similar to a typical city map grid,
shall consist of lettered markers along two
opposite sides, and numbered markers along
the other two sides. Markers shall be spaced
no greater than 100 feet apart measured
along perpendicular lines. Where markers
cannot be seen from opposite boundaries,
intermediate markers shall be installed,
where feasible,

(G) SLER or FMLER area
markers shall be placed so that all areas for
which a SLER or FMLER has been submit-
ted and approved by the department are
readily determinable. Such markers are to
provide site workers immediate knowledge
of the extent of approved disposal areas.
These markers shall be located so that they
are not destroyed during operations until
operations extend into the next SLER or
FMLER. The location of these markers
shall be tied into the landfill grid system
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and shell be reported on each SLER or
FMLER submitted. SLER and FMLER
markers shall not be placed inside the eval-
uated areas.

(H) Flood protection mark-
ers shall be installed for any arsa within a
solid waste disposal facility that is subject
to flooding prior to the construction of flood
protection levee. The area subject to flood-
ing shall be clearly marked by means of
permanent posts not more than 300 feet
apart or closer if necessary to retain visual

(I) Specific trenches dedi-
cated to the burial of Class I nonhazardous
industrial solid waste shall be designated
and operated in accordance with §330.137
of this title (relating to Disposal of Indus-
trial Wastes). The approved composite liner
area shail be marked at all corners. Such
markers are to provide site workers immedi-
ate knowledge of the extent of approved
disposal areas. These markers shall be lo-
cated so that they are not destroyed during
operations.

() A permanent benchmark
shall be established at the site in an area of
the site that is readily accessible and will
not be used for disposal. This benchmark
shall be a bronze survey marker set in con-
crete and shall have the benchmark eleva-
tion and survey date stamped on it. The
be:ichmark elevation: shall be sutveyed from
a known United States Coast and Geodetic
Survey benchmark or other reliable bench-
mark. The location and elevation of the
reference benchmark and the permanent
benchmark shall be identified on 2 map and
shall be included in the Site Development
Plan.

§330.56. Antachments to the Site Develop-
ment Plan.

(a) Attachment 1-Site layout plan.

(1) This is the basic element of
the Site Development Plan, consisting of a
site layout plan on a constructed map show-
ing the outline of the units and fill sectors
with appropriate notations thereon to com-
municate the types of wastes to be disposed
of in individual sectors, the general se-
quence of filling operations, locations of all
interior site roadways to provide access to
all fill areas, locations of monitor wells,
dimensions of trenches, locations of build-
ings, and any other graphic representations
or marginal explanatory notes necessary to
communicate the proposed step-by-step
- construction of the site. The layout should
include: fencing; sequence of excavations,
filling, maximum waste elevations and final
cover; provisions for the maintenance of
natural windbreaks, such as greenbelts,

-

wheze they will improve the appearance and
operation of the site; and, where appropri-
ate, plans for screening the site from public
(2) A generalized design of all

site entrance roads from public access roads
shail be included. All designs of proposed
publxcmadwayxmprovemenmwchasmm-
ing lanes, storage lanes, etc., associated
with site entrances should be coordinated
with the agency exercising maintenance re-
sponsibility of the public roadway involved.
(3) This plan is the basis for
operational planning and budgeting, and
therefore shall contasin sufficient detail to
provide an effective site management tool.
(b) Attachment 2-Fill cross-section.

(1) The fill cross-sections shall
consist of plan profiles across the site
clearly showing the top of the levee, top of
the proposed fill, maximum elevation of
proposed fill, top of the final cover, top of
the wastes, existing ground, bottom of the
excavations, side slopes of trenches and fill
aress, gas vents or wells, and groundwater
monitoring wells, plus the initial and static
levels of any water encountered.

(2) The fill cross-sections shall
- go through or very near the soil borings in
order that the boring logs obtained from the
Soils Report can also be shown on the
profile. .

(3) Large sites shall provide suf-
ficient fill cross-sections, both latitudinally
and longitudinally, so as to accurately de-
pict the existing and proposed depths of all
fill areas within the site. The plan portion
shall be shown on an inset key map.

" (4) Construction and design de-
tails of compacted perimeter or toe berms
which are proposed in conjunction with
aboveground (aerial-fill) waste disposal ar-
eas shall be included in the fill cross-
sections.

(c) Aitachment 3-Existing contour
map. This is a constructed map showing the
contours prior to any grading, excavation,
andor filling operations on the site. Appro-
priate vertical contour intervals shall be se-
lected so that contours are not further apart
than 100 feet as measured horizontally on
the ground. Wider spacing may be used
when approved by the executive director.
The map. should show the location and
quantities of surface drainage entering, exit-
ing, or internal to the site and the area
a:ﬁcttoﬂoodmg‘ by a 100-year frequency

(d) Attachment 4-Geology report.
This portion of the application applies to
owners of operators of municipal solid
waste facilities that store, process, or dis-
pose of municipal waste in landfills. If the
MSWLF facility contasins two or more

viously prepared documents mey be submit-
tedbutshnllbewpplemmﬁedtsnweswy
to provide the requested information.
Sources and references for information shall

be provided. The Report shall con-
tain the information in paragraphs (1)-(6) of
this subsection.

(1) The owner or operator shall
provide a discussion of the regional physi-
ography and topography in the vicinity of
the facility. The discussion shall include, at
a minimum, the distance to local surface
water bodies and drainsge features, the
slope of the land surface (direction and
rate), and the maximum and minimum ele-
vations of the facility. Any limitetion of the
facility due to unfavorable topography (e.g.,
cliffs, floodplains) shall be discussed.

(2) The owner or operator shall
provide a description of the regional geol-
ogy of the area. This section shall include:

(A) a geologic map of the
reglmmthtnxtdesmbmgﬂnesumgnphy
and lithology of the map units. An appropri-
ate section of a published map series such
as the Geologic Atlas of Texas prepared by
ghBumuoononomlc Geology is accept-

(B) a description of the gen-
eralized stratigraphic column in the facility
area from the base of the lowermost aquifer
capable of providing usable groundwater, or
from a depth of 1,000 feet, whichever is
less, to the land surface, Thegeologxcage
lithology, variations in lithology, thickness,
depth, geometry, hydraulic eondumvnty
and depositional history of each geologic
unit should be described based upon avail-
able geologic information. Regional strati-
graphic cross-sections should be provided.

(3) The owner or operator shall
provide a description of the geologic pro-
cesses active in the vicinity of the facility.
This description shall include:

(A) an identification of any
fanlts and subsidence in the area of the
facility. The informatioa about faulting and
subsidence shall include at least that re-
quired in §330.303(b) and §330.305 of this
title (relating to Fault Areas and Unstable
Aress, respectively);

(B) a discussion of the de-
gree to which the facility is subject to ero-
sion. The potential for erosion due to
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surface water processes such as overland
flow, channeling, gullying, and fluvial pro-
cesses such as meandering streams and un-
dercut banks shall be evgluated. If the
facility is located in a low-lying coastal
area, historical rates' of shoreline emsmn
shall also be provided; and

(C) an.identification of wet-

lands located within the facility boundary.

(4) The owner or operator shall

provide a description of the regional aqui-

fers in the vicinity of the facility based upon

published and open-file sources. The sec-
tion shall provide:

(A) aquifer names and their
. association with geologic units described in
paragraph (2) of this subsection;

(B) adescription of the com-
position of the aquifer(s);

(C) a description of the hy-
draulic properties of the aquifer(s);

(D) information on whether
the aquifers are under water table or arte-
sian conditions;

(BE) information on whether
the aquifers are hydraulically connected;

(F) a regional water-table
contour map or potentiometric surface map
for each aquifer, if available;

(G) an estimate of the rate of
groundwater flow;

" (B} typical valires or a range
of values for total dissolved solids content
of groundwater from the aquifers;

@ identification of aress of

recharge to the aquifers within five miles of ‘

the site; and

(J) the present use of ground-
water withdrawn from aquifers in the vicin-
ity of the facility. The ' identification,
location, and aquifer of all water wells
within one mile of the property boundaries
of the facility shall be provided.

(5) The owner or operator shall
provide the results of investigations of sub-
surface conditions at a particular waste
management unit in the fallowing reports.

(A) . Subsurface investigation
report. This report shall describe all borings
drilled on-site to test soils and characterize
groundwater and shall include a site map
drawn to scale showing the surveyed loca-
tions and elevations of the borings. Boring
logs shall include a detailed description of
materials encountered including any
discontinuities such as fractures, fissures,
slickensides, leases, or seams. Geophysical
logs of the boreholes may be useful in
evaluating the stratigraphy. Bach boring
shallbepmenwdmmefmmofalogthat
contains, at & minimum, the boring number;
surface elevation andlocanoncoordmates,
and a columnar section with text showing
the elevation of all contacts between soil
and rock layers, description of each layer
using the Unified Soil Classification, color,
degree of compaction, and moisture con-
tent. A key explaining the symbols used on
the boring logs and the classification termi-
nology for soil type, consistency, and struc-
ture shall be provided.

(i) A sufficient number of

borings shall be performed to establish sub-

TABLE OF BORINGS

surface stratigraphy and to determine
geotechnical properties of the soils and
rocks beneath the facility. Other types of
samples may also be taken to provide geo-
logic and geotechnical data. The number of
borings necessary can only be determined
after the general characteristics of a site are
analyzed and will vary depending on the.
heterogeneity of subsurface materials. Loca-
tions with stratigraphic complexities such as
non-uniform beds that pinch out, vary signi-
ficantly in thickness, coalesce, or grade into
other units, will require a significantly
greater degree of subsurface investigation
than areas with simple geologic frame-
works. .

(ii) Borings shall be suffi-
ciently deep to allow identification of the
uppermost aquifer and underlying hydrauli-
cally interconnected aquifers. Borings shall
penetraie the uppermost aquifer and all
deeper hydraulically interconnected aquifers
and be deep enough to identify the
aquiclude at the iower boundary. All the
borings shall be at least five feet deeper
than the elevation of the deepest excavation.
In addition, at least the number of borings
shown on the Table of Borings shall be
drilled to a depth at least 30 feet below the
deepest excavation planned at the waste
management unit, unless the executive di-
rector approves a, different depth. If no
aquifers exist within 50 feet of the elevation
of the deepest excavation, at least one test
hole shall be drilled to the top of the first
perennial aquifer beneath the site, if suffi-
cient data does not exist to accurately locate
it. The executive director may accept data
equivalent to a deep boring on the site to
determine information for aquifers more
than 50 feet below the site. Aquifers more
than 300 feet below the lowest excavation
and where the estimated travel times for
constituents to the aquifer are in excess of
30 years plus the estimated life of the site,
need not be identified through borings.

Size of Area  Number of Min. No. of Borings
in Acres . Borings 30 Feet below the Elev. of
Deepest Excavation *
5 or less 2-4 2
5-10 4-6 3
10-20 6-10 5
20-50 10-15 7
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- 50-100

More than.100

15-20

7-12

Determined in consultation with the

executive .director

* The executive director may approve different boring depths

if site specific conditions justify variances.

(iii) All borings shall be
conducted in accordance with established
field exploration methods, The hollow-stem
euger boring method is recommended for
softer materials; coring may be required for
harder rocks. Other methods shall be used
88 necessary to obtain adequate samples for
soil testing required in paragraph (5) of this
subsection. Investigation procedures shall
be dlscussed in the report.

(iv) The boring plen, in-
cluding locations and depths of all proposed
borings, shali be approved by the executive
director prior to initiation of the work.

(v) Installation, abandon-

ment, and plugging of the borings shall be -

in accordance with the rules of the commis-
sion.

4 (vi) Both the number and
depth of borings may be modified because
of site conditions with prior approval of the
executive director.

(vii) Geophysical meth-
ods, such as electrical resistivity, may be
used with authorization of the executive
director to reduce the number of borings
that may be necessary or to provide addi-
tional information between borings.

- (viii)  Cross-sections pre-
pared from the borings depicting the gener-
alized strata at the facility. For small waste
management units two perpendicular cross-
sections will normally .suffice.

(ix) A text that describes
the investigator’s interpretations of the sub-
surface stratigraphy based upon the field
investigation. '

(B) Géotechnical report. This
report shall include engineering data that
describes the geotechnical properties of the
subsurface soil materials and a discussion
with conclusions about the suitability of the
soils and strata for the uses for which they
are intended. All engineering tests shall be
performed in accordance with industry prac-
tice and reoogxﬁzed procedures such as de-
scribed ‘below. A brief discussion of
engmeenng test procedures shall be 'in-
cluded in the report.

(i) A laboratory report of
soil characteristics shall be determined from
at least one sample from each soil layer or
stratum that will form the bottom and side
of the proposed excavation and from those
that are less than 30 feet below the lowest
elevation of the proposed excavation. As
many additional tests shall be performed as
necessary to provide a typical profile of soil
stratification within the site. No Iaboratory
work need be performed on highly perme-
able soil layers such as sand or gravel. The
samples shall be tested by a competent in-
dependent third-party soils laboratory.

(ii)  Permeability tests
shall be performed according to one of the
following standards on undisturbed soil
samples. Permeability" tests shall be per-
formed using tap water or .05 Normal solu-
tion of CaSO4, and not distilled water, as

the permeant. Those undistusbed samples
that represent the sidewall of any proposed
trench, pit, or excavation shall be tested for
the coefficient of permeability on the sam-
ple’s in-situ horizontal axis; all others shall
be tested on the in-situ vertical axis. All test
results shall indicate the type of tests used
and the orientation of each tested sample.
All calculations for the final coefficient of
permeability tests result for each sample
tested shall be included in the report:

(@ Constant Head
with Back Pressure per Appendix VII of
Corps of Engineers Manual EMI110-
2-1906, "Laboratory Soils Testing;" ASTM
D5084 "Saturated Porous Matennls Using a
Flexible Wall Permeame:

(@) Falling Head per
Appendix VII of Corps of Engineers Man-
ual EMI1110-2-1906, "Laboratory Soils
Testing;" :

(I)  Sieve Analysis
for the 200 and less than 200 fraction per
ASTM D1140;

V) Atterberg Limits
per ASTM D4318;

(V) Moisture Content
per ASTM D2216.

(C) A groundwater investiga- ‘
tion report. This report shall include the
following:
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(i) the depth at which
groundwater was encountered and records
of after-level measurements in all borings.
The cross sections prepared in response to
subparagraph (A)(viii) of this paragraph
shall be annotated to note the level at which
groundwater was first encountered and the
level of groundwater after equilibrium is
reached or just prior to plugging, whichever
is later, This water-level information shall
also be presented on all borings required by

. subsection (d)(5) of this section and pres-

ented in a table format in the report;

(n) records of water-level
measurements in monitor wells. Historic
water-level measurements made during any
previous groundwater monitoring shall be
presented in a table for each well;

(iii) all the information
and data required in §330.231(e)(1) of this
title (relating to Groundwater Monitoring
Systems); and

(iv) an analysis of the
most likely pathway(s) for pollutant migra-
tion in the event that the primary barrier
liner system is penetrated. This shall in-
clude any groundwater modeling data and
results as described in §330.231(e)(2) of
this title (relating to Groundwater Monitor-
ing Systems) and shall consider changes in
groundwater flow that are expected to tesult
from construction of the facility.

(6) The owner or operator shall
provide a description of the existing or pro-
posed monitoring system that meets the re-
quirements of §330.231 of this title (relating
to Groundwater Monitoring Systems). The
owner or operator shall also provide engi-
neering drawings of a typical monitoring
well and a table' of data for all proposed
wells that includes the following informa-
tion for each well: total depth of the well,
depth to groundwater; surveyed elevation of
the ground surface at the well, surveyed
elevation of the top of each well casing (or
that point consistently used to determine
depth to groundwater); depth to the top and
base of the screen; and depth to the top and
base of the filter pack.

(e)  Attachment 5-Groundwater
characterization report. A groundwater
characterization study and report is required
from owners and operators of proposed
MSWLF units or proposed lateral expan-
sions except for SLERs and FMLERs cov-
ering previcusly permitted and approved
designs. The report shall contain the follow-
ing information:

(1) a tabulation of all relevant
groundwater monitoring data from wells on
site or on adjacent MSWLF unit(s);

(2) identification of the upper-

.nost aquifer and any lower aquifers that are

hydraulically connected to it beneath the
facility, including groundwater flow direc-

tion and rate, and the basis for such identifi-
cation (i. e., the information obtained from
hydmgeologzc investigations of the facnhty

area); W
.

(3) on a topographic map as re-
quired under §330.52(b)(4)(C) of ﬂus title
(relating to Technical Requirements of Part
I of the Application) , a delineation of the
waste management area, the property
boundary the proposed "point of compli-

" a8 defined under §330.200(d) of this
ﬁﬂe (relating to Design Criteria), the pro-
posed locaticn of groundwater monitoring
wells as required under §330.231 of this
title (relating to Groundwater Monitoring
Systems), and, to the exient possible, the
information required in paragraph (2) of this
subsection;

(4) a description of any plume
of contamination that has entered the
groundwater from the MSWLP facility at
the time that the application was submitted
that:

(A) delineates the extent of
the plume on the topographic map required
under §330.52(b)(4)(C) of this title (relating
to Technical Requirements of Part I of the
Application) ; and

(B) identifies the concentza-
tion of each assessment constituent as de-
fined in §330.235 of this title (relating to
Assessment Monitoring Program) through-
out the plume or identifies the maximum
concentration of each assessment constitu-
ent in the plume;

(5) detailed plans and an engi-
neering report describing the proposed
groundwater monitoring program to be im-
plemented to meet the requirements of
§330.231 of this title (relating to Ground-
water Monitoring Systems);.

(6) if the hazardous constituents
listed in Table I of §330.200 of this title
(relating to Design Criteria) have not been
detected in the groundwater at the time of
permit application, the owner or operator
shall submit sufficient information, support-
ing data, and analyses to establish a detec-
tion monitoring p! that meets the
requirements of §330.234 of this title (relat-
ing to Detection Monitoring Program). This
submission shall address the following
items specified under §330.234 of this title
(relating to Detection Monitoring Program):

GY
monitoring system;

a proposed groundwater

(B) background values for
each monitoring parameter or constituent
listed in §330.241 of this title (relating to
Constituents for Detection Monitoring), or
procedures to calculate such values; and

(C) a description of proposed
sampling, analysis, and statistical compari-
son procedures to be utilized in evaluating
groundwater monitoring data;

(7 if the presence of hazardous-
constituents listed in Table I of §330.200 of
this title (relating to Design Criteria) has
been detected in the groundwater at the time
of the permit application, the owner or op-
erator shall submit sufficient information,
supporting data, and analyses to establish an
assessment monitoring program that meets
the requirements of §330.235 of this title
(relating to Assessment Monitoring Pro-
gram). To demonstrate compliance with
§330.235 of this title (relating to Assess-
ment Monitoring Program), the owner or
operator shall address the following items:

(A) a description of any spe-
cial wastes previously handled at the
MSWLPF facility,

(B) a characterization of the
contaminated groundwater, including con-
centration of assessment constituents as de-
fined in §330.235 of this title (relating to
Assessment Monitoring Program);

(C) a list of assessment con-
stituents as defined in §330.235 of this title
(relating to Assessment Monitoring Pro-
gram) for which assessment monitoring will
be undertaken in accordance with §330.233
of this title (relating to Groundwater Sam-
pling and Analysis Requirements) and
§330.235 of this title (relating to Assess-
ment Monitoring Program);

(D) detailed plans and an en-
gineering report describing the proposed
groundwater monitoring system, in accord-
ance with the requirements of §330.233 of
this title (relating to Groundwater Sampling
and Analysis Requirements) ; and

: (B) a description of proposed
sampling, analysis, and statistical compari-
son procedures to be utilized in evaluating
groundwater monitoring data; and

(8) if hazardous constituents
have been measured in the groundwater that
exceed the concentration limits established
in Table 1 of §330.200 of this title (relating
to Design Criteria), the owner or operator
shall submit sufficient information, support-
ing data, and analyses to establish a correc-
tive action program that meets the
requiremeants of §330. 236 of this title (re-
lating to Assessment of Comective Mea-
sures) and §330. 237 of this title (relating to
Selection of Remedy). To demonstrate com-
pliance with §330.236 of this title (relating
to Assessment of Corrective Measures), the
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o¥ner or operator shall address, at a mini-
mum, the following items:

(A) a characterization of the
contaminated groundwater, including con-
centrations of assessment constituents as de-
fined in §330.235 of this title (relating to
Assessment Monitoring Program);

(B) the concentration limit
for each constituent found in the groundwa-
ter;

(C) detailed plans and an
engineering report describing the corrective
action to be taken;

(D) a description of how the
groundwater monitoring program will dem-
onstrate the adequacy of the corrective ac-
tion; and

(B) the permit may contain a
schedule for submittal of the information
required in subparagraphs (C) and (D) of
this paragraph provided the owner or opera-
tor obtains written authorization from the
executive director prior to submittal of the
complete permit application.

(f) Attachment 6-Groundwater and
surface water protection plan and drainage
plan. These plans shall reflect locations,
details, and typical sections of levees, dikes,
drainage channels, culverts, holding ponds,
trench liners, storm sewers, leachate collec-
tion systems, or any other facilities relating
to the protection of groundwater and surface
water. Adequacy of provisions for safe pas-
sage of any infernal or externally adjacent
floodwaters should be reflected here.

(1) A drawing(s) showing the
“drainage areas and drainage calculations
shall be provided.

(2) Cross-sections or elevations
of levees should be shown tied into con-
tours. Natural drainage patterns shall not be
significantly altered. '

(3) The 100-year floodplain
shall be shown on this attachment.

(4) As part of the attachment,
the following information and analyses shall
be submitted for review, as applicable.

(A) 'Drainage and Run-off
Control Analyses:

(i) a description of the
hydrologic method and calculations used to
estimate peak flow rates and run-off vol-
umes including justification of necessary
assumptions;

.(ii) the 25-year rainfall
iniensity used for facility design including

the source of the data; all other data and

necessary input parameters used in conjunc-
tion with the selected hydrologic method
and their sources should be documented and
described;

(iiij) hydraulic  calcula-
tions and designs for sizing the necessary
collection, drainage, and/or detention facili-
ties shall be provided.

(iv) discussion and analy-
ses to demonstrate that natural drainage pat-
terns will not be significanily altered as a
result of the proposed landfill development;

(v) structurel designs of
the collection, drainage, and/or storage fa-
cilities, and results of all field tests to en-
sure compatibility with soils and;

(vi) a maintenance plan
for ensuring the continued operation of the
collection, drainage, and/or storage facili-
ties, as designed along with the plan for
restoration and repair in the event of a
washout or failure; and

(vii) erosion and sedi-
mentation control plan, including interim
controls for phased development.

(B) Flood control and analy-
ses.

(i) Identify whether the
site is located within a 100-year floodplain.
Indicate the source of all data for such
determination and include a copy of the
relevant Federal Emergency Management
Agency (FEMA) flood map, if used, or the
calculations and maps used where 8 FEMA
map is not available. Information shalt also
be provided identifying the 100-year flood
level and any other special flooding factors
(e. g., wave action) that must be considered
in designing, constructing, operating, or
maintaining the proposed facility to with-
stand washout from a 100-year flood. The
boundaries of the proposed landfill facility
should be shown or the floodplain map.

(i) If the site is located
within the 100-year floodplain, the appli-
cant shall provide information detailing the
specific flooding levels and other events
(e.g.. Design Hurricane projected by Corps
of Engineers) that impact the flood protec-
tion of the facility. Data should be that
required by §§301. 33-301.36 of this title
(relating to Approval of Levees and Other
Improvements) .

(iii) No solid waste dis-
posal and treatment operations shall be per-
mitted in areas that are located in a
floodway as defined by FEMA.

(8) Attachment 7-Final contour
map. This is a constructed map showing the
final contour of the entire landfill to include
internal drainage and side slopes plus ac-
commodation of surface drainage entering

and departing the completed fill area plus

" areas subject to flooding due to a

100-year frequency flood. Cross-sections
shall be provided.

(h) Attachment 8-Cost estimate for
closure and post-closure care. The applicant
shall submit a cost estimate for closure and
post-closure care costs in accordance with .
§8330. 280-330.286 of this title (relating to
Financial Assurance).

(i) Attachment 9-Applicant’s state-
ment, The applicant, or the authorized rep-
resentative  empowered to  make
commitments for the applicant, shall pro-
vide a statement that he is familiar with the
Site Development Plan and is aware of all
commitments represented in the plan, that
he is also familiar with all pertinent require-
ments in this chapter, and that he agrees to
develop and operate the site in accordance
with the plan, the regulations, and any per-
mit special provisions that may be imposed.

() Attachment 10-Soil and liner
quality control plan (SLQCP). The. SLQCP
shall be prepared in accordance with
§8330.200-330.206 of this title (relating to
Groundwater Protection Design and Opera-
tion).

(k) Attachment ]1-Groundwater
sampling and analysis plan (GWSAP). The
GWSAP shall be prepared in accordance
with §§330. 230-330.242 of this title (relat-
ing to Groundwater Monitoring and Correc
tive Action).

(1) Attachment 12-Final closure
plan. The final closure plian shall be pre-
pared in accordance with ' §§330.250-.
330.256 of this title (relating to Closure and
Post-Closure).

(m) Attachment  13-Post-closure
care plan. The post-closure care plan shall
be prepared in accordance with §§330.250-
330.256 of this title (relating to Closure and
Posi-Closure).

(n) Attachment 14- Landfill gas
management plan.

(1) Owners or operators of all
MSWLF units shall easure that:

(A) the concentration of
methane gas generated by the facility does
not exceed 25% of the lower explosive limit
for methane in facility structures (excluding
gas control or recovery system compo-
nents); and

(B) the concentration of
methane gas does not exceed the lower
explosive limit for methane at the facility
property boundary. For purposes of this sec-
tion, "lower explosive limit" means the low.
est percent by volume of a mixture
explosive gases in air that will propagate
flame at 25 degrees Celsius and atmo-
spheric pressure,
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(2) Owners or operators of all
MSWLF units shall implement a routine
methane monitoring program to ensure that
the standards of paragraph (1) of this sub-
section are met.

(A) the type and frequency
of monitoring shall be determined based on
the following factors:

(i) soil conditions;

@) the  hydrogeologic
conditions surrounding the facility;

' (ili) the hydraulic condi-
tions surrounding the facility;

(iv) the location of facil-
ity structures and property boundaries; and

(v) the location of any
utility lines or pipelines that cross the
MSWLF facility.

(B) The minimum frequency
of monitoring shall be quarterly.

(3) If methane gas levels ex-
ceeding the limits specified in paragraph (1)
of this subsection are detected, the owner or
operator shall:

(A) immediately take all nec-
essary steps to ensure protection of human
_health and notify the executive director, lo-
cal and county officials, emergency offi-
cials, and the public;

(B) within seven days of de-
tection, place in the operating record the
methane gas levels detected and a descrip-
tion of the steps taken to protect human
health; and .

(C) within 60 days of detec-
tion, xmplement a remediation plan for the
methane gas releases, place a copy of the
plan in the operating record, provide a copy
to the executive director and notify the ex-
ecutive director that the plan has been im-
plemented. The plan shall describe the
nature and extent of the problem and the
proposed remedy. After review, the execu-
tive director may require additional reme-
dial measures.

(4) The executive director may
establish alternative schedules for demon-
strating compliance with paragraphs (2) and
(3) of this subsection.

(5) 'The gas monitoririg and con-
trol program shall continue for a period of
thirty years afier the final closure of the
facility or until the owner or operator re-
ceives written authorization to reduce the

rogram. Authorization to reduce gas moni-
toring and control shall be based on a dem-
onstration by the owner or operator that

there is no potential for gas migration be-
yond the property boundary or into on-site
structures. Demonstration of this proposal
shall be supported by data collected and
additional studies as required.

(6) Gas monitoring and control
systems shall be modified as needed to re-
flect changing on-site and adjacent land
uses. Post-closure land use at the site shall
not interfere with the function of gas moni-
toring and control systems. Any under-
ground utility’ trenches that cross the
MSWLF facility boundary shall be vented
and monitored regularly.

(7) A landfill gas management
plan shall ke prepared that includes the
following:

(A) a description of how
landfill gases will be managed and con-
trolled;

(B) a description of the pro-
posed system(s) , including installation pro-
cedures and time-lines for installation,
monitoring procedures, and procedures to
be used during maintenance; and

- (C) a backup plan to be used
if the main system breaks down or becomes
ineffective.

(8) Perimeter monitoring net-
work shall be installed in accordance with
the following provisions:

(A) inital monitoring at
small MSWLFs and larger MSWLFs that
have no habitable structures within 3,000
feet of the waste placement boundary may
consist of perimeter subsurface monitoring
around the perimeter of the site using porta-
ble equipment and probes. If test results
show the pressnce of methane gas above
10% of the LEL, a permanent monitoring
system shall be installed; and

(B) permanent monitoring
systems shall beinstalled on all other
MSWLFs. Technical guidance on monitor-

ing systems may be issued by the executive

director.

(9) The monitoring network de-
sign shall include provisions for monitoring
on-site structures, including, but not limited
to, buildings, subsurface vaulte, utilitiae or
any other areas where potential gas buildup
would be of concemn.

(10) All monitoring probes and
on-site structures shail be sampled for meth-
ane during the monitoring period. Sampling
for specified trace gases may be required by
the executive director when there is a possi-
bility of acute or chronic exposure due to
carcinogenic or toxic compounds.

(11) Momwnng frequency shall
be determined as follows.

(A) As a minimum, quarterly
monitoring is required. The executive direc-
tor may require more frequent monitoring
based upon the factors listed in this section,
When more frequent monitoring is neces-
sary, the executive director shall notify the
owner of operator.

(B) More frequent monitor-
ing shall also be required at those locations
where results of monitoring indicate that
landfill gas migration is occurring or is
accumulating in structures.

(0) Attachment 15-Leachate and
contaminated water plan.

(1) ‘The plan shall provide the
details of the storage, collection, treatment,
and disposal of the contaminated water,
leachate and/or gas condensate from the
leachate collection system and/or the gas
monitoring and collection system, where
used. Contaminated water is water which
has come into contact with waste, leachate
or gas condensate. This plan shall include
the following information:

(A) estimated rate of leach-
ate removal;

(B) capacity of sumps;

(C) pipe  material and

strength;

) (D) pipe network spacing
and grading;

(E) collection sump materials
and strength;

(F) drainage media specifica-
tions and performance; and

(G) demonstration that pipes
and perforations will be resistant to clog-
ging and can be cleaned or rehabilitated.

(2) Leachate and gas condensate
may be disposed of in 8 MSWLF unit that
is designed and constructed with a compos-
ite liner system and a leachats collection
system that meets the requirements of
§330.200(a)(2) of this title (relating to De-
sign Criteria). Contaminated surface water
and groundwater may not be placed in or on
the MSWLF unit.

(3) Leachate, gas condensate,
contaminated surface water, and contami-
nated groundwater shall be disposed of at
an authorized facility or as authorized by a
NPDES permit.
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(4) On-site collection ponds and
impoundments for contaminated water shall
be lined with an approved liner.

§330.58. Technical Requirements of Part V
of the Application.  Construction Plans
and Specifications of the proposed or modi-
fied facility shall be prepared and one copy
maintained at the facility at all times during
construction. After completion of construc-
tion, an as-built set of construction plans
and specifications shall be submitted to the
executive director and maintained at the
facility and/or at the owner or operator’s
main office. These plans shall be made
available for inspection by TWC and suc-
Cessors represenmnves or other interested
parties. Part V is not reqmred for permit
approval.

§330.62. Property Rights.

(@) It is the responsibility of an
owner or operator to possess or acquire a
sufficient interest in 3: right to the use’ of
ihe property for which a permit is issued,
including the access route thereto. The
granting of a permit does not convey any
property rights or interest ‘in either real or
personal property; nor does it authorize any
injury to private property, invasion of per-
sonal rights, or unpalrment of previous con-
tract rights; nor any infringement of federal,
state, or local laws or regulations outside
the scope of the authority under which a
permit is issued.

(b) The owner or operator shall re-
tain the right of entry to the site. until the
end of the post-closure care period for in-
spection and maintenance of the site.

(c) In any lease agreement, specific

provisions shall be included to delineate
mineral rights attached to the property and
the rights to any recoverable materials that
may be buried on the property or landfill
gases that may be produced. Executive di-
rector approval or a permit will be required
if any on-site operations subsequent to clo-
sure of a landfill site involve disturbing the
cover or liner of the landfill.

(d) Itis also the respensibility of an
ownes or operator to obtain any permits or
approvals that may be required by local
agencies such as for building construction,
discharge of uncontaminated waters into
ditches under control of a drainage district,
discharge of effluent into a local sanitary
sewer system, etc.

This agency hereby certifies that the rule as
edopted has been reviewed by legal counsel
and found to be a valid exemiseoftheagon-
cy’s legal authority. -

Issued in Austin, Texas, on June 8, 1983.

TRD-8324052 Mary Ruth Holder
Director, Legal Division’
Taxse Watsr- Commission

Effective date: October 8, 1983

Proposal publication date: March 9, 1993

For futher information, please call: (512)
908-6722

¢ ¢ ¢

Subchapter E. Permit Proce-
dures and Design Criteria

¢ 31 TAC §§330.51-330.67

The repeals are adopled under the Texas
Health and Safety Code, Chapter 361, which
gives the commission all powers necessary
and convenieni under that chapter to camy
out its responsiilities concerning the regula-
fion and management of municipal solid
waste.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 8, 1993.

TRD-9324043 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Effective date: October 9, 1993
Proposal publication date: March 9, 1993
For futher’ information, please cali: (512)

© 908-6722

¢ ¢ ¢

Subchapter F. Operational

. Standards for Solid Waste
Land Disposal Sites

¢ 31 TAC §§330.111-33G.139

The new seclions are adopted under the
Texas Health and Safety Code, Chapter 361,
which gives the commission all powers nec-
essary and convenient under that chapter to
cary out its responsibilities concerning the
regulation and management of municipal
solid waste. -

§330.113. Record-Keeping Requirements.

(a) A copy of the permit, the ap-
proved Site Development Plan, the Site Op-
erating Plar, the Final Closure Plan, the
Post-Closure Maintenance Plan, the Landfill

‘Gas Management Plan, and any other re-

quired plan or other related document shall

_ be maintained at the municipal solid waste

facility, or an alternate location approved by
the executive director. This requirement
shall be considered a part of the operatmg
record for the facility.

: (b) The:owner or operator shall
promptly recosd and retain in an operating

recard the following information:

(1) any and all
restriction demonstrations;

<, . (2) inspection . records, training
procedures, and. nouﬁcauon procedures re-
lating to excluding the receipt of regulated

‘location-

1

. hazardous waste and PCB waste;

(3) all results from gas monitor-
ing and any remediation plans relatmg to
explosive and other gases; '

(4) any and all unit design docu-
mentation for the placement of leachate or
gas condensate in a municipal solid waste -
landfill; )

(5) any and all demonstration,
certification, findings, monitoring, testing,
and analytical data relating to groundwater
monitoring and corrective action;

(6) closure and post-closure care
plaris and any monitoring, testing, or analyt-
ical data relating to post-closure require-
ments;

(7) any and all/ cost estimates
and financial assurance documentation re-
lating to financial assurance for closure and
post-closure;

(8) any and all information dem-
onstrating .compliance with the small com-
munity exemption criteria;

(9) copies of all correspondence
and responses relating to the operation of
the facility, modifications to the permit, ap-
provals, and other matters pertaining to
technical assistance;"

(10) any and all documents,
manifests, trip tickets, etc., involving spe-
cial waste; and

(11) any other document(s) as
specified by the approved permit or by the
executive director.

(¢) The owner or operator shail
provide writtén notification to the executive
director for each occurrence that documents
from subsection (a) of this section are
placed into or added to the operating record.
All information contained in the operating
record shall be furnished upon request to
the executive director and shall be made
available at all reasonable times for inspec-
tion by the executive director.

«d) The owner or operator shall re-
tain all information contained within the
operating record and the different plans re-
quired for the facility for the life of the
facility including the post-closure care
period.

(¢) The executive director may set
alternative schedules for recordkeeping and
notification requirements as specified in
subsections (a)-(d) of this section, except
for notification requirements contained in
§§330.300-330.305 of this title (relating to
Location Restrictions) for any proposed lat-
eral expansion located within a five-mile
radius of any airport runway end used by
turbojet or piston-type aircraft or notifica-
tion relating to landowners whose property
overlies any part of the plume of contami
nation if contaminants have migrated o
site as indicated by groundwater sampling.
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§330.114. Site Operating Plan. The Site
Operating Plan (SOP) shall provide operat-
ing procedures for the site menagement and
thesmeopeuﬁnzpemomelmmfﬁcmn
detail to enable them to conduct the day-to-
day operations of the facility. TheSOP
shall be retained during the active life of the
site and throughout the post-closure care
maintenance period. As & minimum, the
SOP shall include specific guidance, proce-
dures, instructions, and schedules on the
following:

(1) a description of functions for
each category of personnel to be employed
at the facility and for the supervisory per-
sonnel in the chain-of-command;

(2) a description, including size,
type, and function, of the equipment to be
utilized at the facility;

(3) a detailed description of the
procedures that the opersting personnel
shall follow conceming the operational re-
quirements of this subchapter;

(4) other instructions as neces-
sary to ensure that operating personnel com-
ply with any other local, state, or federal
regulation for the operational standerds of
mtype of work involved at the facility;

(5y procedures for the detection
and prevention of the disposal of regulated
hawdouswasteasdeﬁnedmeCodeof

j Pat 261 and of
polychlonmledblphanyls(PCB)wmsn
defined in 40 Code of Federa! Regulations
Part 761. The detection and prevention pro-
gram shall include the following:

(A) random inspections of
incoming loads unless the owner or operator
takes other steps to ensure that the incoming
loads do not contain regulated hazardous
waste or PCB wastes. The ingpection proce-
dures shall be identified in the plan along
with a backup procedure if hazardous waste
is identified. The procedure shall include
the inspection of compactor vehicles;

(B) records of all inspec-
tions;

(C) training for appropriate
facxlnypamnelmponmblefotmwng
losds to recognize regulated hazardous
waste or PCB waste;

(D) notification of the execu-
tive director of any incideat involving the
disposal of a regulated hazardous waste or &
PCB waste at the landfill; and

(B) provisions for the reme-
diation of the incident;

{6) a Fire Protection Plan thst
shall identify the fire protection stundards to
be used st the facility and the training of
personnel in fire- fighting techniques.

§330.119. Site Sign. Bach site shall con-
q;icuouslydimlayatlllenmmesmuw
sm through which wastes are reczived, a

sign measuring at least 4 by 4 feet with
lette:suleasti)mdwsmhelghtstwnzme
type of site, the hours and days of opera-
tion, and the permit number or site number.
The posting of erroneous or misleading in-
formation shall constitute a violation of this
section.

§330.121. Easements and Buyffer Zones.

(s) Easement Protection. No solid
waste unloading, storage, disposal, or pro-
cessing operations shall occur within any
casement, buffer zone, or right-of-way that
crosses the site. No solid waste disposal
shall occur within 25 feet of the ceater line
of any utility line or pipeline easement,
unless otherwise authorized by the exscu-
tive director. All pipeline and utility case-
ments shall be clearly marked with posts
which extend at least 6 feet above ground
hs(;loel.fe?iacedatinwvalsnomw&m

(b) Buffer Zones. A minimum sep-
arating distance of 50 feet shall be main-
tained between solid waste processing and
disposal activities and the boundary of the
site, uniess otherwise authorized by the ex-
ecutive director. The buffer zone shall not
be narrower than that necessary to provide
for safe passage for fire fighting and other
emergency vehicles.

§330.122. Landfill Markers and Bench-
mark. All required landfill merkers and
the benchmark shall be maintained so that
they are visible during operating hours.
Markers that are removed or destroyed shall
be replaced within 15 days of the removal
or destruction. All markers shall be re-
painted as necessary to retain visibility.

§330.123. Materials Along the Route to the
Site. ‘The site owner or operator shall take
steps to ensure that vehicles hauling waste
to his site are enclosed or provided with &
tarpaulin, net, or other means to praperly
secure the load in order to prevent the es-
cape of any part of the load by blowing or
spilling. The owner or operator shall take
actions such as posting signs, reporting of-
fenders to proper law enforcement officers,
adding surcharges, or similar measures. The
owner or opesator shall be responsible for
the cleanup of waste materials spilled along
and within the right-of-way of public access
roads serving the site for a distance of 2
miles in either direction from any entrances
used for the delivery of waste to the site,

'The site operator shall consult with officials
of the Texas Department of Transportation
concerning clsanup of State highways and
right-of-ways.

§330.124. Disposal of Large ltems.

(a) Large, heavy, or bulky items,
which cannct be incorporated in the regular
spreading, compaction, and covering opera-
tions, should be recycled. A special area
should be established to collect these items.
This special collection area shall be desig-

. nated as a large-item salvage area. The

owner/operator shall remove the items from
the site often enough to prevent these items
from becoming & nuisance and to preclude
the discharge of any poliutants from the
area.

(b) Items that can be classified as
large, heavy, or bulky can include, but are
not limited to, white goods (household ap-
pliances), air conditioner units, metal tanks,
large metal pieces, and automobiles.

§330.125. Air Criteria.

(a) The landfill is subject to Texas
Air Control Board (TACB) jurisdiction con-
cerning buming and air pollution control.
The owner or operator shall ensure that any
unit of the municipal solid waste facility
does not violate any applicable requirement
of the approved State Implementation Plan
developed under the Clean Air Act, 8110,
as amended, and §330.5(d) of this title (re-
lating to General Prohibitions) which pro-
hibits the open bumning of waste at any
MSWLF unit.

(b) Any ponded water at the site
shall be controlled to avoid its becoming a
nuisance. In the event objectionable odors
do occur, appropriate measures shall be
taken to alleviate the condition.

§330.127. Site Access Roads.

(a) All-weather roads shall be pro-
vided within the site to the unloading
area(s) designated for wet-weather opera-
tion. The tracking of mud and trash onto
public roadways from the site shall be mini-
mized.

(b) Dust from on-site and other ac-
cess roadways shall not become a nuisance
to surrounding areas. A water source and
necessary equipment or other means of dust
coatrol approved by the executive director
shall be provided.

(c) All on-site and other access
roadways shall be maintained on s regular
basis. Litter and any other debris shall be
frequently picked up and taken to the active
disposal area or working face. Access road-
ways shall be'regraded as necessary to min-
imize depressions, ruts, and potholes.
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§330.130. Landfill Gas Control. All land-
fill gases shall be monitored in accordance
with & Landfill Gas Plan in
accordance with §330.56(n) of this title (re-
lating to Attachmeats to the Site Develop-
ment Plan), The required reports and other
submittals shall be included in the operating
record of the facility and submitted to the
exscutive director.

§330.133. Landfill Cover.

(a) Daily Cover. All landfills, with
the exception of Type IV landfills, shall
provide 6 inches of well-compacted earthen
material not previously mixed with garbage,
rubbish, or other solid waste at the end of
each operating day to control disease vec-
tors, fires, odors, windblown litter or waste
and scavenging, unless the executive direc-
tor requires a more frequent interval to con-
trol digsease vectors, fires, odors, windblown
litter or waste and scavenging. Landfills
that operate on a 24-hour basis shall cover
the working face or active disposal area at
least once every 24 hours. All Type IV

facilities shall follow the requiremeats of -

this subsection except the rate of cover shall
be no less than weekly, unless the commis-
sion approves another schedule.

(b) Intermediate Cover. All areas
that have received waste but will be inactive
for longer than 180 days shall provide inter-
mediate cover. This intermediate cover shall
be an additional 6 inches of well-compacted
earthen material not previously mixed with
garbage, rubbish, or other solid waste for a
total of not less than 12 inches of cover.
The intermediate cover shall be graded to
prevent ponding of water. Run-off from ar-
eas which have received intermediate cover
shall not be considered as having come into
contact with the working face or leachate
for the purpose of §330.55(b)(6) of this title
(relating to Contaminated Water Treat-
ment).

(c) Alternative Material  Daily
Cover. Alternative material daily cover
(ADC) may be allowed by permit provision

r by modification in accordance with
530570 of this title (relating to Municipal
Solid Waste Class I Modifications).

(1) An ADC operating plan
shall be included in the Site Development
Plan that includes the following:

(A) a description and thick-
ness of the alternative material to be used;

(B) its effect on vectors,
fires, odors, and windblown litter and
waste;

© the operational methods
to be utilized at the site when using this
alternative material;

(D) chemical composition of
the material and the Material Safety Date
Sheet(s) for the alternative material; and

(B) any other pertineat char-
acteristic, feature, or other factors related to
the use of this alternative material.

(2) A status report on the ADC
shall be submitted on a quarterly basis to
the executive director describing the effec-
tiveness of the alternative material, any
problems that may have occurred, and cor-
rective actions required as a result of such
problems. If no problems occur within four
consecutive quarters of use, status reports
will no longer be required.

(3) ADC shall not be allowed
when the landfill is closed for a period
greater then 24 hours, unless the executive
director approves an alternative length of
time,

(d) Temporary waiver. The execu-
tive director may grant a temporary waiver
from the requirements of subsections (a)~(c)
of this section if the owner/operator demon-
strates that there are extreme seasonal cli-
matic conditions that make meeting such
requirements impractical.

(¢) Final Cover. Final cover for the
landfill shall be in accordance with the Site
Closure Plan.

(f) Brosion of Cover. Erosion of
final or intermediate cover shall be repaired
promptly by mstonng the cover material,
greding, compacting, and seeding it as nec-
essary. Such periodic inspections and resto-
rations are required during the entire
operational life and for the post-closure
maintenance period.

(@ Cover Log. Bach landfill shall
keep a cover spplication log on site readily
available for inspection by commission rep-
resentatives and authorized agents or em-
ployees of local governments having
Jurisdiction. This Jog shall specify the dm
cover (no exposed waste) was accom-
plished, how it was accomplished, and the
last area covered. This applies to daily,
intermediate, and alternate daily cover, For
final cover, this log shall specify the area
covered, the date cover was applied, and the
thickness applied that date. Each entry shall
be certified by the signature of the on-site
supervisor that the work was accomplished
as 90 stated in the log.

§330.135. Waste in Enclosed Containers or
Enclosed Vehicles Accepted at Type IV
Landfills. Acceptance of waste in en-
closed containers or enclosed vehicles at
Type IV landfills shall be in accordance
with the following requirements.

(1) Waste in enclosed containers
or enclosed vehicles shall not be accepted at

a Type IV landfill unless all of the follow-
ing conditions have been met.

(A) The landfill to receive
the waste shall be participating in the fund-

ing program to monitor these activities as

detailed in paragraph (2) of this subsection.

(B) Each enclosed contsiner
or enclosed vehicle shall have all required
approvals and/or permits from thv: executive
director in accordance with §330.32 of this
title (relating to Collection and Transporta-
tion Requirements).

(C) Enclosed containers or
eaclosed vehicles shall only be accepted at
their designated time and on the specified
day in accordance with these sections, com-
m@ss@on permits, or other orders of the com-
mission.

(D) A TWC inspector shall
be on site and shall witness the unloading
process to ensure that no putrescible waste
or household waste is present. Any waste
considered nonallowable by the TWC in-
spector shall be removed from the working
face and subsequently from the site in ac-
cordance with §330.116 of this title (relat-
ing to Access Control).

(E) Each transporter deliver-
ing waste in enclosed containers or enclosed
vehicles shall, prior to discharging the load,
provide to the landfill operator a transporter
trip ticket for the route he is delivering. Trip
tickets ghall be maintained as part of the
operating record.

() The executive director
may revoke a transporter’s authorization to
deliver waste to a Type IV MSW facility
for failure to comply with this chapter.

(2) The executive director will
determine the approximate annual costs of
implementing and maintaining the surveil-
lance and enforcement of all the activities
associated with the acceptance of enclosed
containers or enclosed vehicles at Type IV
landfills.

(A)  Notification of these
costs will be provided to each affected
holder of a Type IV landfill permit with
notice of public hearing to apportion these
costs.

(B) The public hearing will
be held at a locetion to be determined by
no-

to
thecomnumonwnhmdaysadvmce
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(©) The public hearing shall
befordupurposeofestabhshmxﬂlctotal
compensation and expenditures required to
administer this program and the apportion-
ment of those costs to the Type IV landfill
operators to be reimbursed to the commis-
sion.

(D) Unless  other arrange-
ments are made, the apportioned monthly
payments will be due by the 10th day of
each month.

(E) The apportioned costs to
each Type IV landfill may be altered peri-
odically to add or subtract landfills from the
program. A 30-day notice will be provided
" to each participating Type IV landfill and/or
proposed additional landfill and a hearing
will be held upon request by one of the
affected parties or on the commission’s own

tion.

(3) A Type IV landfill operator
who is delinquent in making his monthly
payment shall immediately halt acceptance
of waste in enclosed containers or enclosed
vehicles and may also'be subject to other
penalties in accordance with these sections
or the Texas SWDA.,

(4) Stationary compactors per-
mitted in accordance with §330.25 of this
title (relating to Requirements for Stationary
Compactors) and municipal transporter
routes permitted in accordance with
§330.32 of this title (relating to Collection
and Transportation Requirements) are ex-
empt from the requirements of paragraphs
(1) -(3) of this section. However, the land-
fill operator shall obtain from the trans-
porter 8 hauler trip ticket for a municipal
trangporter route or a stationary compactors,
as appropriate, prior to allowing discharge
of the material at the landfill. These trip
tickets shall be maintained as a part of the

operating record.

§330.136. Disposal of Special Wastes.

(2) The acceptance andfor disposal
of a special waste as defined in §330.2 of
this title (relating to Definitions) which is
not specifically identified in subsections (b)
or (c) of this section, or in §330.137 of this
title (relating to Disposal of Industrial
Wastes), requires prior written approval
from the executive director.

(1) Approvals will be waste spe-
cific and/or site specific and will be granted
only to appropriate sites operating in com-
pliance with this chapter.

(2) Requests for approval to ac-
cept special wastes shall be submitted to the
executive director and shall include, but are
not limited to, the following:

‘ . (A) acomplete description of
the chemical and physical characteristics of
each waste, a statement as to whether or not
each waste is a Class 1 industrial waste as
defined in §330.2 of this title (relating to
Definitions), and the quantity and rate at
which each waste is produced and/or the
expected frequency of disposal;

(B) an operational plan con-
taining the proposed procedures for han-
dling each waste and listing required
protective equipment for operating person-
nel and on-site emergency equipment; and

-(C) a contingency plan out-
lining responsibility for containment and
cleanup of any accidental spills occurring
during the delivery and/or disposal cpera-
tion. '

(3) Vacuum truck, as used in
this section, refers to any vehicle which
transports liquid waste to a solid waste dis-
posal or processing site. A vacuum truck
shall transport liquid waste to a landfill site
that has a sludge stabilization and solidifica-
tion process or to. 8 Type V processing site
for sludges, grease trap, or grit trap waste.
The owner or operator shall submit written
notification to the executive director of the
liquids-processing activity as required in
§330.8 of this title (relating to Notification
Requirements). )

(4) The executive director may
issue an approval to receive special waste
without a written request from the owner or

- operator; however, in such cases the site

operator is not required to accept the waste.

(5) The executive director may
revoke an authorization to accept special
waste if the owner or operator does not
maintain compliance with these rules or
conditions imposed in the authorization to
accept special waste.

(6) A site accepting special
waste shall submit to the executive director
a monthly summary of special wastes re-
ceived. This report shall be submitted no
later than the 25th day of the month follow-
ing the month in which the waste was re-
ceived. Reports shall be submitted on forms
provided by the executive director. Cailure
to file required reports in a timely manner
shall be a violation of these rules.

(b) Receipt of the following special
wastes does not specifically require written
authorization for acceptance provided the
waste is handled in accordance with the
noted provisions for each waste.

. (1) Special wastes from health
care related facilities which hsve not been
treated in accordance with the procedures
specified in §§330.1001-330.1009 this title

¥

(relating to Medical Waste Management)
shall not be accepted at a MSWLF facility
unless authorized in writing by the execu-

. tive ‘diréctor. The executive director may

provide this authorization when a situation
exists which requires disposal of untreated
wastes in order to protect the human health
and the environment from the effects of a
natural or man-made disaster.

2 Dead arimals and/or
slaughterhouse waste may be accepted at
any MSWLF facility vgxthout further ap-
proval fiom the executive director provided
the carcasses and/or slaughterhouse waste
are covered by three feet of other solid
waste or at least 2 feet of soil immediately
upon receipt.

3) Regulated asbestos-
containing material (RACM) as defined in
40 CFR §61 may be accepted at a Type I or
Type I-AE MSWLF facility in accordance
with subparagraphs (A)-(I) of this paragraph
provided the MSWLEF facility has been au-
thorized to accept RACM. The site operator
contemplating acceptance of RACM shall
provide written notification to the executive
director of the intent to accept RACM.

(A) To receive suthorization
to accept RACM, owner or operator shall
dedicate a specific area or areas of the site
to receive RACM and shall provide written
notification to the executive director of the

-area or areas to be designated for receipt of

RACM. After initial authorization to re-
ceive RACM is issued, additional areas may
be designated by providing written notice to
the executive director.

(B) The location of the area
designated to receive the RACM shall be
surveyed and marked by a Registered Pro-
fessional Land Surveyor and identified on a
current site diagram which is maintained at
the landfill. A copy of the current site dia-
gram identifying the RACM area shall be
submitted to the executive director immedi-
ately upon completion of the diagram. The
site shall maintain a record of each load of
RACM accepted as to its location, depth,
and volume of material.

(©) Upon closure of the
MSWLF unit which accepted RACM, a
specific notation that the site accepted
RACM shall be placed in the deed records
for the site with a site diagram identifying
the RACM disposal areas. Concurrently, 8
notice of the deed recordation and a copy of
the site diagram identifying the asbestos
disposal areas shall be submitted to the
executive difector.

(D) Delivery of the RACM
to the site shall be coordinated with the on-
site supervisor so the waste will arrive at a
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time it can be properly handled and cov-

(E) RACM shall be accepted
at the site only in tightly closed and
unruptured containers or bags or shall be
wrapped as necessary with six-mil polyeth-
ylene.

(F) The bags or containers

holding the RACM shall be placed below

natural grade level. Where this is not possi-
ble or practical, provisions shall be made to
ensure that the waste will not be subject to
future exposure through erosion or weather-
ing of the intermediate and/or final cover.
RACM which is placed above natural grade
shall be located in the MSWLF unit such
that it is, at closure of the MSWLF usiit, not
less than 20 feet from any final slide slope
of the unit and shall be at least 10 feet
below the final surface of the unit.

(G) The bags or containers
holding the RACM shall be carefully un-
loaded and placed in the final disposal loca-
tion. They shall be covered promptly with
12 inches of clean earthen material or 3 feet
of solid waste containing no asbestos. Care
shall be exercised in the apphcauon of the
cover so that the bags or containers are not
ruptured.

~ () A contingency plan in
the event of accidental spills (e.g., ruptured
bags or containers) .shall be prepared by the
owner of operator prior to accepting
RACM. The plan shall specify the responsi-
ble person(s) and the procedure for the col-
lection and disposal of the spilled material.

() RACM which has been
designated as a Class 1 industrial waste may
be accepted by a Type I municipal solid
waste landfill authorized to accept RACM
provided the RACM waste is handled in
accordance with the provisions of this para-
graph and the landfill operator complies
with the provisions of §330.137(g)-(i) of
this title (relating to Disposal of Industrial
Wastes).

(4) Non-regulated asbestos-
containing materials (non-RACM) may be
accepted for disposal at any municipal solid
waste landfill, provided the wastes are
placed on the active working face and cov-
ered in accordance with this chapter. Under
no circumstances shall any material contain-
ing non-RACM be placed on any surface or
roadway which is subject to vehicular traf-
fic or disposed of by any other means by
which the material could be crumbled into a
friable state.

(5) Empty containers which
have been used for pesticides, herbicides,

fungicides, or rodenticides shall be disposed
of in accordance with subparagraphs (A)
and (B) of this paragraph.

(A) These containers may be
disposed of at any landfill site provided
that:

(i) the containers  are
triple-rinsed prior to receipt at the site;

(n) the containers are ren-

-deted unusable prior to or upon receipt at

the site; and

(m) the containers are
covered by the end of the same working day
they are received.

(B) Those containers for
which triple-rinsing is not feasible or practi-
cal (e.g., paper bags, cardboard containers)
may be disposed of under the provisions of
paragraph (6) of this subsection or in ac-
cordance with §330.137 of this title (relat-
ing to Disposal of Industrial Wastes), as
applicable.

(6) Municipal hazardous waste
from a conditionally exempt small quantity
generator (CESQG) may be accepted at a
Type I municipal solid waste site without
further approval from the executive director
provided the amount of waste does not ex-
ceed 220 pounds (100 kilograms) per month
per generator, and provided the landfill
owner/operator is willing to accept the
waste.

(7) Sludges, grease trap waste,
grit trap waste, or liquid wastes from mu-
nicipal sources can be accepted at a Type I
municipal solid waste landfill for disposal
only if the material has been, or is to be,
treated or processed and the treated/pro-
cessed material has been tested, in accord-
ance with the Method 9095 (Paint Filter
Liquids Test), as described in "Test Meth-
ods for Bvaluating Solid Wastes, Physi-
cal/Chemical Methods” (EPA Publication
Number SW-846), as amended, and is certi-
fied to contain no free liquids. Prior to
treatment or process of this waste at the
landfill, the owner or operator shall submit
written notification to the executive director
of the liquids processing activity as required
in §330.8 of this title (relating to Notifica-
tion Requirements).

(c) Used-oil filters from internal
combustion engines shall not be intention-
ally and knowingly accepted for disposal at
landfills permitted under this chapter except

as provided in paragraphs (1)-(4) of this

subsection.

(1) Used-oil filters shall not be
offered for disposal by a generator and/or
be intentionally and knowingly accepted for
landfill disposal on or after June 1, 1992,
unless the filter has been:

(A) crushed to less than 20%
of its original volume to remove ail free-
flowing used-oil; or

(B) processed by a method
other than crushing to remove all free-
flowing used-oil. A filter is considered to
have been processed if:

(i) the filter has been sep-
arated into component parts and the free-
flowing used-oil has been removed from the
filter element by some means of compres-
sion in order to remove free-flowing used- -
oil;

(ii) the used filter element
of a filter consisting of a replaceable filtra-
tion element in a reusable or permanent
housing has been removed from the housing
and pressed to remove free-flowing used-
oil; or

(iii) the housing is punc-
tured and the filter is drained for at least 24
hours.

(2) Used-oil filters (to include
filters which have been crushed and/or pro-
cessed to remove free-flowing used-oil)
shall not be offered for landfill disposal by
any non-household generator specified as
follows and shall not be intentionally or
knowingly accepted by any landfill permit-
ted and regulated under this chapter as fol-
lows:

(A) on or after August 1,
1992, by any non-houschold generator lo-
cated in a county with a population greater
than 1 million;

(B) on or after October 1,
1992, by any non-household generator lo-
cated in a county with a population greater
than 200,000 which is located on or east of
a line defined by Interstate Highways 37,
35, and 35W;

(C) on or after December 1,
1992, by any non-household generator lo-
cated in a county with a population greater
than 200, 000;

(D) on or after February 1,
1993, by any non-houschold generator lo-
cated in a county with a population greater
than 100,000 which is located on or east of
a line defined by Interstate Highways 37,
35, and 35W;

(B) on or after April 1,
1993, by any non-household generator lo-
cated in a county with a population
thar 50,000 which is located on or east of
line defined by Interstate Highways 37, 35,
and 35W,
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- () on or after June 1, 1993,
byanynon—householdwemﬁor!ocatedma
g&ngowuh a populauon greater than

(G) on or after August 1,
1993, by any non-household generator lo-
cated in a county with a population greater
than 50,000;

(H) on or after October 1,
1993, by any non-household generator lo-
cated in a county locdted on or east of a line
defined by Interstate Highways 37, 35, and
35W; and

(I) on or after December 1,
1993, by any non-household generator lo-
cated in any county of the state.

(3) On or after April 1, 1994,
used-oil filters shall not be offered for land-
fill disposal by any generator, and/or shall
not be intentionally or knowingly accepted
for landfill disposal by a landfill pemutted
under this chapter.

(4) The executive director may
extend, in 60-day increments, the time
periods specified in paragraph (2)(A)-() or
(3) of this subsection if the executive direc-
tor finds that commercial wasts services for
collection and recycling of used-oil filters
are not available. The extension may be
limited to any county or group of counties
as the executive director deems necessary.
This agency hereby certifies that the rule as
adopted has beer: reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s lagal authority.
issued in Austin, Texas, on June 8, 1993.
TRD-8324062

Effective da?s: October 9, 1983
Propceal publication date: March 9, 1993

For futher information, please call: (512)

908-8722

¢ ¢ ¢

¢ 31 TAC §§330.112-330.114,
330.121-330.124, 330.131-330. 155

The repeals are adopted under the Texas

eakth and Safety Code, Chapler 381, which
gives the commission all powers necessary
and convenient under that chapter to camy
out its responsiilitiez concaming the regula-
tion and management of municipal solid
waste.

§330.112. Mectings and Inspections Prior
to Constructing and Opening New Facili-
ties.

§330.113. Effect of Updated Regulations on
Existing Sies. .

'§330.114. Evidence of Financial Responsi-

bility.

§330.121. General Liner Requirements and
Alternatives.

§330.122. Soil and Liner Quality Control. .

§330.123. Miscellaneous Standards for the
Protection of Ground and Susface Waters.

§330.124. Groundwater Protection Systems.
§330.131. Fire Protection.

§330.132." Unloading.

§330.133. Access Control.
§330.134. Control of Windblown Material.

§330.135. Industrial Wastes.

§330.136. Disposal of Special Wastes.

§330.137. Disposal of Class I Wastes.

§330.138. Easement Protection.

§330.139. Boundary Buffer Zones.

§330.140. Materials Along Route to Site.

§330.141. Screening of Deposited Waste.

§340.142. Disposal of Large Items.

§330.143. Open Burning.
§330.144. Victor Control.
§330.145. Site Access Roads.
§330.146. Salvaging and Scavenging.
§330.147. Endangered Species Protection.
§330.148. Gas Conirol.

§330.149. Abandoned Oil and Water Wells.

§330.150. Compaction, Intermediate Cover,
and Final Cover.

§330.151 Odor and’Air Pollution Control.

§330.152. Site Completion and Closure
Procedures.

§330.153. Post-Closures Maintenance.

§330.154. Post-Closure Use of Landfilled
Areas.

§330.155. Waste in Enclosed Containers or
Enclosed Vehicles in Type IV Landfills.

This agency hereby certifies that the ruls as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 8, 1993
TRD-9324042 Mary Ruth Holder

Director, Legal Division
Texas Water Commiesion

Effective date: October 9, 1993

" Proposal publication date: March 4, 1983

For futher information, please call: (512)
908-6722

¢ ¢ ¢

Subchapter G. Operational
Standards for Solid Waste
Processing and Experimental
Sites

¢ 31 TAC §§330.150-330.159

The new sections are adopted under the
Texas Heakh and Safety Code, Chapter 361,
whnchgivesmeeommssiona!lponarsmc-
essary and convenient under that chapter to
carry out its responsiilities conceming the
regulation and management of municipal
solid waste.

§330.150. General. Certain practices shall

. be followed to ensure that the health, safety,

and aestheiic aspects of a community are
not endangered by the location and opere-
tion of solid waste processing or expenmen-
tal sites. The criteria contained in
paragraphs (1)-(19) of this section are in-
teaded to minimize safety hazards and assist
in the health and maintenance of an appear-
ance compatible with other activities in the
vicinity of such sites, and must be complied
with for the operation being conducted. The
provisions of the Site Development Plan,
the Site Operating Plan, and any other plan
prepared for the facility shall also be appli-
cable. The owner or operator of any solid
waste processing and experimental site shall
comply with the following:

(1) §330.111 of this title (relat-
ing to General);

(2) §330.113 of this title (relat-
ing to Record-Keeping Requirements);
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(3) §330.114 of thxs title (relat-
ing to Site Operating Plan

4) §330.116 of tlus title (nelat-
ing to Access Control); ,

. (5) unloading of waste:

(A) §330.117(a)-(d) of this
title (relating to Unloading of Waste);

(R) at Type V facilities only
those wastes specified in the permit by type
and volume; and

(C) at recycling collection
facilities, citizens’ collection stations, or
other types of collection facilities used for
citizens to dispose of waste materials, the
waste materials shall be unloaded into the
container(s) provided.

(6) §330.118 of this title (relat-
ing to Hours of Operation);

(7)  §330.119 of this title (relat-
ing to Site Sign);

(8) §330.121 of this title (relat-
ing to Easements and Buffer Zones);

(9) 3330. 123 of this title (relat-
ing to Materials Along'the Route to the
Site);

(10) §330.124 of this title (relat-
ing to Disposal of Large Items); -

(11) §330.125 of this title (relat-
ing to Air Criteria);

(12) §330.126 of this title (re-
lating to Disease Vector Control);

(13)  $330.127 of this title (re-
lating to Site Access Roads);

(14) §330.128 of this title (re-

lating to Salvaging and Scavenging);
(15)  §330.129 of this title (re-
lating to Endangered Species Protection);
) (16) §330.131 of this title (relat-
ing to Abandoned Oil and Water Wells);

(17) §330.134 of this title (relat-
ing to Ponded Water);

(18) §330.136 of this title (relat-
ing to Disposal of Special Wastes);

(19) §330.137 of this title (relat-
ing to Disposal of Industrial Wastes).

§330.159. Facility Completion and Closure

Procedures. 'The Facility Completion and
Closure Plan shall coatrol the closure and
completion i ts of a processing or
experimental facility and shall meet the re-
quirements of §330.253(d) and (e) of this
title (relating to Closure Requirements for
MSWLPF Units That Receive Waste on or
after October 9, 1993, and MSW Sites);
§330.254(s) of this title (relating to Post-

Closure Care Maintenance Requirements);
$330.255 of this title (relating to Post-
Closure Land Us=); and §330.256 of this
title (relating to Completion of Post-closure
Care Maintenance). .

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on June 8, 1993.
TRD-8324050 Mary Ruth Holder

Director, Legal Division
Texas Water Commission

Effective date: October 9, 1983
Proposal pubjication” date: March 9, 1993

For futher information, please call: (512)
908-6722

¢ ¢ ¢
* 31 TAC §§330.171-330.180

The repeals are adopted under the Texas
Healkth and Safety Code, Chapter 361, which
gives the commission all powers necessary
and convenient under that chapter to cany
out its responsibilities concerning the regula-
tion and management of municipal solid
waste.

This agency hereby cerifies that the rule as
adopted has been reviewad by legal counsel
and found 1o be a valil exercise of the agen-
cy’s legal authority.

issued in Austin, Texas, on June 8, 1993.
TRD-8324048 Mary Ruth Holder

Director, Legal Division
Texas Water Commission

Effective date: October 9, 1983
Proposal publication date: March 9, 1983

For further information, please call: (512)
908-6722

4 ¢ ¢

Subchapter H. Groundwater
Protection Design and Oper-
ation

¢ 31 TAC §§330.200-330.206

The new seclions are adopled under the

Texas Health and Safety Code, Chapler 361,

which gives the commission all powers nec-
essiry and convenient under that chapter to

§330.200. Design Criteria.

(8) New MSWLF units and lateral
expansions shall be constructed in accord-
ance with one of the two following provi-
sions approved by the executive director:

(1) a design that ensures that the
concentration values listed in Table 1 of thig
section will not be exceeded in the upper-
most aquifer at the relevant point of compli-

ance, as specified by the executive director
under subsection (d) of this section; or
{2) acomposite liner, as defined
in subsection (b) of this section, and a
leachate collection system that is designed
and constructed to maintain less than a
30-cm depth of leachate over the liner.

(b) For purposes of this section,
"composite liner” means a system consist-
ing of two components; the upper compo-
nent’ must consist of a minimum 30-mil
flexible membrane liner (FML) and the -
lower component must consist of at least a
two-foot layer of compacted soil with a
hydraulic conductivity of no more than
1x107 cm/sec. FML components consisting
of High Density Polyethylene (HDPE) shall
be at least 60-mil thick. The FML compo-
nent must be installed in direct and uniform
contact with the compacted soil component.

(c) When approving a design that
complies with subsection (a)(1) of this sec-
tion, the executive director may consider at
least the following factors:

(1) the hydrogeologic character-
istics of the facility and surrounding land;

(2) the climatic factors of the
area; and

(3) the volume and physical
and chemical characteristics of the leachate.

(d) For purposes of this section, the
relevant point of compliance is defined in
§330.2 of this title (relating to Definitions).
In determining the relevant point of compli-
ance, the executive director may consider at
least the following factors:

(1) the hydrogeologic character-
istics of the facility and surrounding land;

(2) the volume and physical and
chemical characteristics of the leachats;

(3) the quantity, quality, and de-
tection of flow of groundwater;

(4) the proximity and with-
drawal rate of the groundwater users;

(5) the availability of alternative
drinking water supplies;

(6) the existing quality of the
groundwater, including other sources of
contamination and their cumulative impacts
on the groundwater and whether groundwa-
ter is currently used or reasonably expected
to be used for drinking water;

(7) public health, safety, and
welfare effects; and

(8) practicable capability of the
owner or operator.
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TABLE 1

Arsenic \ 0.05 '
Barium 1.0
'Benzene v 0.005
Cadmium 0.01
,Carbon tetrachloride o.oog
Chromium (hexavalent) 0.05
é,é-bichlorophenoxy acetic acid 0.1
1,4-Dichlorobenzene 0.075
1,2-Dichloroethane 0.005
1,1-Dichloroethylene 0.007
Endrin b.0002
Fluoride 4
Lindane 0.004
Lead 0.05
Mercury 0.002
Methoxychlor 0.1
Nitrate 10
'Selenium 0.01
Silver 0.05
Toxaphene 0.005
1,1,1-Trichloroethane 0.2
Trichloroethylene 0.005
2,4,5-Trichlorophenoxy acetic acid 0.01
Vinyl chloride ‘ | . 0.002
¢ Adopted Sections  June 18, 1993 18 TexReg 4065



(e) Type IV landfills authorized to
dispose of brush and demolition materials
only shall meet one of the following
groundwater ‘protection requirements listed
in paragraph (1) or (2) and in addition all
Type IV sites shall have Soils and Liner
Quality Control Plan as described in para-
graph (3) of this subsection.

(1) There shall exist at least four
feet of in-situ soil between the deposited
waste and groundwater. This in-situ soil
shall constitute an in-situ liner and shall
meet all the physical properties for a con-
structed liner as detailed in §330.205(c)(6)
of this title (relating to Soil and Liner Qual-
ity Control Plan). In-situ liners shall not
exhibit primary or secondary physical fea-
tures such as jointing, fractures, bedding
planes, solution cavities, root holes, desic-
cation shrinkage cracks etc. that have a
coefficient of permeability greater than
1x107 cm/sec.

(2) There shail be at least a
three-foot thick compacted clay liner be-
tween the deposited waste and groundwater.
The constructed liner shall meet all the cri-
teria detailed in §330.205 of this title (relat-
ing to Soil and Liner Quality Control Plan)
and shall at a minimum have one foot of
protective cover overlying the compacted
liner after all quality control testing and
final thickness determinations are complete.

(3) All Type IV landfill permits
shall include a Soils and Liner Quality Con-
trol Plan (SL.QCP) as required by §330.205
of this title (relating to Soil and Liner Qual-
ity Control Plan) and should follow the
latest technical guidelines of the executive
director. The owner or operator shall submit
a Soils and Liner Evaluation Reports
(SLERs) in accordance with §330.206 of
this title (relating to Soils and Liner Evalua-
tion Report (SLER) and Flexible Membrane
Liner Bvaluation Report (FMLER).

§330.202. Alternate Design. Alternate
liner designs may be authorized by the ex-
ecutive director if the owner or operator
provides a demonstration by computerized
design modeling, (for example, the "Help"
and "Multi-Media" models) that shows that
the maximum contaminant levels detailed in
§330.200 of this title (relating to Design
Criteria-Table 1) will not be exceeded at
the point of compliance. At the discretion of
the executive director, a field demonstration
may be required to prove the practicality
and performance capabilities of an altema-
tive design.

§330.205. Soils and Liner Quality Control
Plan.

(a) A landfill must have an ap-
proved Soils ‘and Liner Quality Control Plan
(SLQCP) prepared under the direction of a

registered professional engineer, and it shall
be the basis for the type and rate of quality
control testing performance and reported in
the Soil and Liner Bvaluation Report
(SLER) as required in §330.206 of this title
(relating to Soils and Liner Evaluation Re-
port (SLER) and Flexible Membrane Liner
Evaluation Report (FMLER). The SLQCP
must be included in the Site Development
Plan to provide operating personnel ade-
quate procedural guidance for assuring con-
tinuous compliance with groundwater
protection requirements. The plan shall
specify construction methods employing
good engineering practices for compaction
of clay soils to form a liner. Unless alter-
nate construction procedures are approved
in writing by the executive director, all
constructed liners shall be keyed into an
underlying formation of sufficient strength
to ensure stability of the constructed lining.
The SLQCP shall address the installation
and testing of a FML liner, if used. Pro-
posed dewatering plans shall be included.
The SLQCP shall include the following in-
formation.

(1) Constructed liner details,
where applicable shall be depicted on cross-
sections of a typical trench showing the
slope, widths, and thicknesses for compac-
tion lifts. The amount of compaction shall
be expressed as a percentage of a predeter-
mined laboratory density.

(2) Soul and liner quality-control
testing procedures, to include sampling fre-
quency, shall be included in the SLQCP.
All field sampling and testing, both during
construction and after completion, shall be
performed by a person acting in compliance
with the provisions of the Texas Engineer-
ing Practice Act and other state laws and
regulations. The professional of record who
signs the Soils and Liner Evaluation Report
(SLER) or his representative should be on
site during all liner construction. Quality
control of construction and quality assur-
ance of sampling and testing procedures
should follow the latest technical guidelines
of the executive director.

(b) An SLQCP shall also:

(1) describe and illustrate, for
operating personnel, all necessary proce-
dures for assuring continuous compliance
with this subsection;

(2) provide guidance needed for
testing and reporting evaluation procedures
o the professional who will prepare the
SLERs for the site;

(3) specify materials, equip-
ment, and construction methods for the
compaction of clay soils to form imperme-
able liners for the conditions described in
subparagraphs (A) and (B) of this para-
graph. The SLQCP shall adhere to the test-
ing frequencies and procedures as specified.

(A) Details for
overexcavation and recompaction of the in-
situ soils, or the compaction of soils from a
borrow source, shall be depicted on cross-
sections of a typical trench showing the
slope, widths, and thicknesses for compac-
tion lifts.

(B) Procedures to be fol-
lowed when excavations, trenches, or dis-
posal areas extend into or have the potential
to extend into the groundwater shall be in
accordance with the provisions provided in
§320.203 of this title (relating to Special
Conditions (Liner Design Constraints); and

(4) describe installation methods
and quality control testing and reporting for
any FML that may be required or autho-
rized by the executive director as a part of a
composite liner.

(c) Soil liner quality control testing

frequencies and procedures shall be in ac-

cordance with the executive director’s most
recent guidelines and the following.

(1) Al field sampling and test-

"ing, both during construction and after com-

pletion of the lining, shall be performed by
a qualified professional experienced in
geotechnical engineering and/or engineering
geology, or under his direct supervision.

(2) All liners should have con-
tinuous on-site inspection during construc-
tion by the professional of record or his
designated representative.

(3) The amount of compaction
of clay liners shall be expressed as a per-
centage of 8 maximum dry density based on
a compaction test specified by a registered
professional engineer. The compaction of
the clay liner shall have been proven by
soils laboratory testing to provide a coeffi-
cient of permeability of 1x10” cm/sec or
less.

(4) The SLQCP shall define the
frequency of testing for each of the test
procedures listed in subparagraphs (A)«(F)
of this paragraph. These frequencies shall
be expressed in numbers of tests per spe-
cific area of liner per lift or specific thick-
ness of liner, unless an altemate frequency
is approved by the executive director:

(A) coefficient of
permedbility;

(B) Sieve analysis;
(C) Atterberg limits;

(D) density;

18 TexReg 4066  June 18, 1993

Texas Register o

m‘




. (B) moisture content;

(F) thickness verification.
(5) Unless otherwise approved
by the executive director, all sil tests per-
formed on any in-situ or constructed soil
liners shall be in accordance with the stan-
dards in subparagraphs (A)-(E) of this para-
graph. '

(A) laboratory permeability
tests. Permeability tests shall be run using
tap water or .OSN solution of CaS0O4 and
not distilled water. All test data must be
submitted on permeability tests regardless
of test method used. At a minimum, the
calculations of the last data set reported for
each sample and the resultant coefficient of
permeability shall be reported as supporting
data. Tests shall be either constant head
with back pressure (Appendix VI of Corps
of Engineers Manual, EM 1110-2-1906;
ASTM D5084, "Measurement of Hydraulic
Conductivity of Saturated Porous Materials
Using a Flexible Wall Pexmeameter,") or
falling head (Appendix VI of Corps of
Engineers Manual, EM1110-2-1906);

(B) Sieve analysis +1, 200, -
200 sieves; (ASTM D422 or ASTM D1140,
as applicable);

(C) Atterberg limits (ASTM
D4318);

(D) moisture-density  rela-
tions (ASTM D698 or any executive-
director-approved modified test whose
compactive effort matches the on site con-
struction equipment);

(B) moisture content (ASTM
D2216).

(6) All soils used as constructed
liners must have the following minimum
values verified by testing in a soils labora-
tory: Plasticity index-Equal to or Greater
than 15; Liquid limit -Equal to or Greater
than 30; Percent passing 200 mesh sieve (-
200) Equal to or Greater than 30%; Percent
passing 1 inch screen-100%; Coefficient of
permeabﬂxtylessthanorequaltolx
107 cm/fsec.

(7) Permeability tests for prov-
ing the suitability of soils to be used in
constructing clay liners shall be performed
in the laboratory using the procedures and
guidance of paragraph (5)(A) of this subsec-
tion. Field quality control must be provided
by field density tests based on predeter-
mined moisture-density compaction curves,
Atterberg  limits, and  laboratory

permeabilities of undisturbed field samples
ofcompacmd liner soils, unless an alternate
plan is approved by the executive director.

(8) Field permeability testing of
in-situ soils or constructed soil liners shall
be in accordance with ASTM D 5093 for
those soil liners which are in the floor of the
excavation and a variation of the Boutwell
STHI field permeability test approved by
the executive director for the sidewalls, or
in accordance with guidance furrished by
the executive director.

(9) All quality control testing of
soil liners shall be performed during the
construction of the liner. In no instance
shall any quality control field or laboratory

testing be undertaken after completion of

liner construction, except for that testing
which ig required of the final' constructed
lift, confirmation of liner thickness, or
cover material thickness.

(10)  All soil testing and evalua-
tion of either in-situ soil or constructed soil
liners shall be complete prior to installing
the LCS or, if no LCS is required, prior to
adding the one foot of protective cover on
the area under evaluation.

(d) Soil and liner density shall be
expressed as a percentage of the maximum
dry density and at the, corresponding opti-
mum moisture content specified as appro-
priate by a mgxste:ed professional engmeer
experienced in geotechnical engmeenng
These soils so compacted must upon testing
cither in the laboratory or as a test pad in
the field demonstrate a coefficient of
permeability no greater than 1x10” cm/sec.

(¢) Unless alternate construction
procedures have prior written approval by
the executive director, all constructed soil
liners shall be keyed into an underlying
formation of sufficient strength to ensure
stability of the constructed lining.

(f) Each SLER shall be prepared in
accordance with the approved SLQCP. Any
deviation from an approved SLQCP must
have prior written approval from the execu-
tive director.

(®) Soil liners shall not be compac-
ted with a bulldozer or any track-mobilized

- equipment unless it is used to pull a pad-

footed roller. All soil liners shall be com-
pacted with a pad-footed or prong-footed
roller only. The maximum clod size of the
compacted liner soils shall be approxi-
mately one inch in diameter. In all cases
soil clods shall be reduced to the smallest
size necessary to achieve the coefficient of
permeability reported by the testing labora-
tory and to destroy any macrostructure evi-
denced after the compaction of the clods
under density-controlled conditions.

(h) The liner soil material shall
contain no rocks or stones larger than one
inch in diameter or that total more than 10%
by weight. Rock content shall not be a
detriment to the integrity of the overlying
geomembrane.

§330.206. Soils and Liner Evaluation Re-
port (SLER) ard Flexible Membrane Liner
Evaluation Report (FMLER).

(a) Prior to the disposal of solid
waste in any trench, or on any area, excava-
tion, or unprotected surface, a SLER and a
FMLER shall be submitted to the executive
director for review and approval. If the
approved design does not require a syn-
thetic liner, a FMLER is not required.

(b) Bach SLER and FMLER shall
be submitted in triplicate (including all at-
tachments) to the Municipal Solid Waste
Division and shall be prepared in accord-
ance with the methods and procedures con-
tained in the approved SLQCP. The
evaluated disposal treach, excavation, or
area should not be used for the receipt of
solid waste until approval is received from
the executive director. The executive direc-
tor will make every effort to review and
respond to the permittee either verbally or
in writing within 14 days from the date on
which the SLER document is date-stamped
by the Municipal Solid Waste Division.
Verbal approval may be obtained from the
executive director, which will be followed
by written concurrence. If no response, ei-
ther written or verbal, is provided within 14
days, the SLER or FMLER shall be consid-
ered approved,

(c) The executive director shall be
provided sufficient documentation to assure
that the potential for contamination of wa-
ters in the state is minimized. If the execu-
tive director determines that the SLER is
incomplete or that the test data provided are
insufficient to support the evaluation con-
clusions, additional test data or other infor-
mation may be required, and use of the
trench or disposal area will not be allowed
until such additional data are received, re-
viewed, and approved. BEach SLER must be
signed and, where applicable, sealed by the
individual performing the evaluation and
counter-signed by the site operator or his
authorized representative. -

(d) Markers shall be placed on site
at the MSWLF facility so that all disposal
areas for which a SLER has been submitted
and approved by the executive director are
readily determinable. Such markers are to
provide site workers immediate knowledge
at all times of the extent of approved dis-
posal areas. These markers shall be located
so that they are not destmyed during opera-
tions and shall be in accordance with
§330.55(b)(10) of this title (relatmg to site
development plan).

(e) The surface of a oonstructed soil
liner should be covered with a layer of solid
waste within a period of six months to
mitigate the effects of surface erosion and
rutting due to traffic. Liner surfaces not
covered with waste within six months shall
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be checked by the SLER evaluator, who
shall then submit a letter report on his find-
ings to the exscutive director. Any required
repairs shall be performed promptly. A new
SLER shall be submitted on the new con-
struction for all liners that need repair due
to damage.

This agency hereby certifies that the rule as
adopied has besn reviswed by legal counse!
and found to be a valid exarcise of the agen-
cy's logal authority.

Issued in Austin, Texas, on June 8, 1993.
TRD-8324055 May Ruth Holder

Direstor, Legal Division
Texans Wate: Commission

Effective date: October 9, 1993
Proposal pubkcation date: March 9, 1983

For further information, please call: (512)
908-6722

¢ ¢ ¢

Subchapter 1. Groundwater
Monitoring and Corrective
Action

¢ 31 TAC §§330.230-330.231,
330.233-330.242

The new sections are adopied under the
Texas Heakh and Safely Code, Chapier 381,
which gives the commisgion all powers nec-
essary and convenient under that chapter to
camy out its conceming the
reguiation and management of municipal
sofid waste.

§330.230. Applicability.

(a) The requirements in this
subchapter apply to all Municipal Solid
Waste Landfills (MSWLF) units, except as
provided in §330.3(e) of this title (relating
to Applicability), in §330.239 of this title
(relating to Groundwater Monitoring at
Type IV Landfills), m§3302400fthmt1ﬂe
(relating to Groundwater Monitoring at
Other Types of Landfills and Pacilities),
and in subsection (b) of this section.

(b) Groundwater monitoring re-
quirements under §§330. 231-330.235 of
this title (relating to Groundwater Monitor-
ing and Corrective Action) may be sus-
pended by the exkcutive director for a
MSWLPF unit if the owner or operator can
demonstrate that there is no potential for
migration of hazardous constituents from
that MSWLF unit to the uppermost aquifer
as defined in §330.2 of this title (relating to
Definitions) during the active life and the
closure and post-closure care period of the
unit, This demonstration shall be certified
by a qualified groundwater scientist and
approved by the executive director, and
ghall be based upon:

(1) site-specific field-collected
measurements, sampling, and analysis of
physical, chemical, and biological processes

:‘f;cting contaminant fate and transport;

(2) contaminant fate and trans-
port predictions that maximize contaminant
migration and consider impacts on human
health and the eavironment.

(¢) Owners and operators  of

MSWLF units shell comply with the
groundwater monitoring requirements of
this subchapter according to the following
schedule unless an alternative schedule is
specified under subsecion (d) of this sec-
tion. Not later than the applicable effective
date, the owner or operator shall submit a
certification that the is in compli-
ance with §330.231 of this title (relating to
Groundwater Monitoring Systems). The
certification shall be submitted not later
than the applicable effective date, unless a
later date is approved by the executive di-
rector in writing.

(1) Owners or operators of ex-
isting MSWLF units that have groundwater
monitoring systems in place prior to the
effective date of these regulauons shall con-
tinue the monitoring programs in accord-
ance with regulations in effect prior to
October 9, 1993, and the applicable permit
provisions until the earliest of the effective
dates of paragraphs (2), (3), or (4) of this
subsection, §330.230(d) uf this title (relat-
ing to Applicability), or the effective date of
the Groundwater Sampling and Analysis
Plan described in §330.233 of this title (re-
lating to Groundwater Sampling and Analy-
sis Requirements).

(2) Owners or operators of ex-
isting MSWLF units and lateral expansions
less than one mile from a drinking-water
intake as defined in §330.2 of this title
(relating to Definitions) shall submit to the
executive director a documented certifica-
tion signed by a qualified groundwater sci-
entist that the facility is in compliance with
the groundwater monitoring requirements
specified in §§330.231-330.235 of this title
(relating to Groundwater Monitozing and
Corrective Action) by October 9, 1994,

(3) Owners or operators of ex-
isting MSWLF units and lateral expansions
more call than one mile but less than two
miles from a drinking-water intake shall
submit to the executive director a
documented certification signed by a quali-
fied groundwater scientist that the facility is
in compliance with the groundwater moni-
toring requirements specified in §§330.231-
330.235 of this title (relating to Groundwa-
ter Monitoring and Corrective Action) by
October 9, 1995.

(4) Owners or operators of ex-
isting MSWLF units and lateral expansions
more than two miles from a drinking-water
intake shall submit to the executive director
a documented certification signed by a qual-
ified groundwater scientist that the facility

ls in compliance with the groundwater mon

itoring  requirements  specified
§§330.231-330.235 of this title (relating m
Groundwater Monitoring and Corrective
Action) by October 9, 1996.

(5)~ Owners or oéerators of new
MSWLF units shall submit to the executive
director a documented certification signed
by a qualified groundwater scientist that the
facility is in compliance with the groundwa-
ter monitoring requirements specified in
§8330.231-330.235 of this title (relating to
Groundwater Monitoring and Corrective
Action) before waste can be placed in the
unit.

(d) The executive director may
specify an alternative schedule for the own-
ers or operators of eznstmg MSWLF units
and lateral expansions (o comply with
gmundwate: mxonitoring  requirements
specified in §§330.231-330.235 of this title
(relating to Groundwater Monitoring and
Corrective Action). This schedule will en-
sure that 50% of all existing MSWLF units
are in compliance by October 9, 1994, and
that all existing MSWLF units are in com-
pliance by October 9, 1996. The following
factors must be considered in determining
any potential risks to human health and the
environment posed by a MSWLF unit pro-
posed for an alternative compliance sched-
ule: .

(1) proximity of human and en-
vironmental receptors;

(2) design of the MSWLF unit;
(3) age of the MSWLF unit;
(4) size of the MSWLF unit;

(5) types and quantities of
wastes dlsposed including sewage sludge;
and

(6) resource value of the under-
lying aquifer including current and future
uses, proximity and withdrawal rate of us-
ers, and groundwater quality and quantity.

(e) Once established at a MSWLF
unit, groundwater monitoring shall be con-
ducted throughout the active life and post-
closure care period of that MSWLF unit as
specified in §330.254 of this title (relating
to Pos)t-Closure Care Maintenance Require-
ments).

§330.231. Groundwater Monitoring Sys-
tems.

(a) A groundwater monitoring sys-
tem shall be installed that consists of a
sufficient number of monitoring wells, in-
stalled at appropriate locations and depths,
to yield representative groundwater samples
from the uppermost aquifer as defined in
§330.2 of this title (relating to Definitions).

(1) Background wells shall be
installed to allow determination of the qual-
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ity of background ground water that has not
been affected by leakage from a unit. A
determination of background quality may
include sampling of wells that are not hy-
draulically upgradient of the waste manage-
ment area if hydrogeologic conditions do
net allow the owner or operator to deter-
mine which wells are hydraulically
upgradient or if sampling at other wells will
provide a better indication of background
groundwater quality than is possible from
upgradient wells, ’

(2) The downgradient monitor-
ing system shall include monitoring wells
installed to allow determination of the qual-
ity of groundwater passing the relevant
point of compliance as defined in §330.2 of
this title (relating to Definitions). The
downgradient monitoring system shall be
installed to ensure the detection of ground-
water contamination in the uppermost aqui-
fer. When physical obstacles preclude
installation of the groundwater monitoring
wells at existing units, the wells may be
installed at the closest practicable distance
hydraulically downgradient from the rele-
vant point of compliance as defined in
§330.2 of this title (relating to Definitions)
that will ensure detection of groundwater
contamination of the uppermost aquifer.

(b) The executive director may ap-
prove a multi-unit groundwater monito:ing
system instead of separate groundwater
monitoring systems for each MSWLF unit
when the facility has several units, provided
the multi-unit system meets the requirement
of subsection (a) of this section and will be
as protective of human health and the envi-
ronment as individual monitoring systems
for each MSWLF unit, based on the follow-
* ing factors:

(1) number, spacing, and orien-
tation of the Municipal Solid Waste Land-
fills (MSWLF) units;

(2) hydrogeologic setting;

(3) site history;

(4) engineering design of the
Municipal Solid Waste Landfills (MSWLF)
units; and

(5) type of waste accepted at the ‘

WLF units.

(c) The executive director may ap-
prove an alterhative design for a groundwa-
ter monitoring system that uses other means
in conjunction with monitoring wells to en-
sure detection of groundwater contamina-
tion in the uppermost aquifer from a
MSWLF unit. The alternative design shall
be at least as protective of human health
and the environment as a monitoring-well
system as specified in §330.231(a) of this
title (relating to Groundwater Monitoring
Systems).

(d) Monitoring wells shall be con-
structed in accordance with the rules of the

Commission and §330.242 of this title (re-
lating to Monitor-Well Construction Speci-
fications). Monitoring-well construction
shall provide for maintenauce of the integ-
rity of the bore hole, collection of repre-
sentative groundwater samples from the
water-bearing zone(s) of concern, and pre-
vention of migration of groundwater and
surface water’ within the bore hole.

(1) Within 30 days of the com-
pletion of a monitoring well or any other
part of a monitoring system, details of its
construction shall be submitted to the exec-
utive director and shall include, as appropri-
ate, a detailed geologic log of the boring, a
description of development procedures, a
detailed location map drawn to scale show-
ing the relationship of the well to the
MSWLEF unit and relevant point(s) of com-
pliance, and any other data obtained during
installation or construction of the well or
system.

(2) All parts of a groundwater
monitoring system shall be operated and
maintained so that they perform at least to
design specifications through the life of the
groundwater monitoring program.

(e) A groundwater monitoring sys-
tem, including the number, spacing, and
depths of- monitoring wells or other sam-
pling points, shall be designed and certified
by a qualified groundwater scientist. Within
14 days of the certification, the owner or
operator must submit the certification to the
executive director and place a copy of the
certification in the operating record. The
plan for the monitoring system and all sup-
porting data shall be submitted to the execu-
tive director for review and approval prior
to construction.

(1) The design of a monitoring
system shall be based on site-specific tech-
nical information that must include a thor-
ough characterization of: aquifer thickness;
groundwater flow rate; groundwater flow
direction including seasonal and temporal
fluctuations in flow; effect of site construc-
tion and operations on groundwater flow
direction and rates; and thickness, stratigra-
phy, lithology, and hydraulic characteristics
of saturated and unsaturated geologic units
and fill materials overlying the uppermost
aquifer, materials of the uppermost aquifer,
and materials of the lower confining unit of
the uppermost aquifer. A geologic unit is
any distinct or definable native rock or soil
stratum.

(2) Groundwater modeling may
be used to supplement the determination of
the spacing of monitoring wells or other
sampling points and shall consider site-
specific characteristics of groundwater flow
as well as dispersion and diffusion of possi-
ble contaminants in the materials of the
uppermost aquifer. Any model used shall:

(A) have supporting docu-
mentation that establishes its ability to rep-
resent groundwater flow and contaminant
transport, as needed;

(B) have a sound set of equa-
tions based on accepted theory representing
groundwater movement and contaminant
transport;

(C) have numerical solution
methods that are based on sound mathemat-
ical principles and supported by verification
and checking techniques;

(D) be calibrated

site-specific field data;

against

(E) have a sensitivity analy-
sis to measure its response to changes in the
values of major parameters, error toler-
ances, and other parameters;

(F) show mass-balance cal-
culations, where necessary; and

(G) be based on actual field
or laboratory measurements, or equivalent
methods. that document the validity of cho-
sen parameter values.

(3) the owner or operator of a
MSWLEF unit or facility shall promptly no-
tify the executive director in writing of
changes in site construction or operation or
changes in adjacent property that affect or
are likely to affect the direction and rate of
groundwater flow and the potential for de-
tecting groundwater contamination from a
MSWLF unit and that may require the in-
stallation of additional monitoring wells or
sampling points. Such additional wells or
sampling points require a modification of
the Site Development Plan.

$330.233. Groundwater Sampling and
Analysis Requirements.

(a) The groundwater monitoring
program shall include consistent sampling
and analysis procedures that are designed to
ensure monitoring results that provide an
accurate representation of groundwater
quality at the background and downgradient
wells, or other monitoring system, installed
in compliance with §330.231(a)-(c) of this
title (relating to Groundwater Monitoring
Systems).

(b) The owner or operator shall
submit a groundwater sampling and analysis
plan (GWSAP) to the executive director for
review and approval prior to commence-
ment of sampling and shall nidintain a cur-
rent copy in the operating record. The
GWSAP shall be a part of the Site Develop-
ment Plan (SDP); if necessary, the owner or
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. operator .shall obtain a modification .of the
- SDP to incorporate the GWSAP. The
' GWSAP. shall:

(1) include procedures and tech-
niques for sample collection, sample preser-
vation and shipment, analytical procedures,
‘chain-of-custody controls, quality assur-
ance, and quality control;

(2) provide for measurement of
groundwater elevations at each sampling
point prior to bailing or purging; measure-
ment at an event shall be accomplished over
a period of time short enough to avoid
temporal variations in water levels; sam-
pling at each event shall proceed from the
point with the highest water-level elevation
to those’ with successively lower elevations
unless contamination is known to be pre-
seat, in which case wells not likely to be
contaminated shall be sampled prior to
those that are known to be contaminated
unless an alternative procedure is approved
by the executive director; and

(3) include sampling and analyt-
ical methods that are appropriate for
groundwater sampling and that accurately
measure hazardous constituents and other
monitoring parameters in groundwater sam-
ples. The number of samples to be collected
to establish groundwater quality data shall
be consistent with the appropriate statistical
procedures determined pursuant to subsec-
tion (g) of this section. The sampling proce-
dures, shall be those specified under
§330.234(b) of this title (relating to Detec-
tion Monitoring Program) for detection
menitoring, §330.235(b)-(d) of this title (re-
lating to Assessment Monitoring Program)
for agsessment monitoring, and §330.236(b)
of this title (relating to Assessment of Cor-
rective Measures) for corrective action,

(c) Groundwater samples shall not
be field-filtered prior to laberatory analysis
for the constituents listed in §330.241 of
this title (relating to Constituents for Detec-
tion Monitoring). Field-filterins may be
used on other samples if authorized in writ-
ing by the executive director.

(d) The sampling procedures and
frequency shall be protective of human
health and the environment.

{¢) The owner or operator shall es-
tablish background groundwater quality in
hydraulically upgradient wells or in back-
ground wells for each of the monitoring
parameters or constituents required in the
groundwater monitoring program for a
MSWLF unit, as determined under
§330.234(a) of this title (relating to Detec-
tion Monitoring Program) or §330.235(a)of
this title (relating to Assessment Monitoring
Program) and pursuant to §330.231(a)(1) of
this title (relating to Groundwater Monitor-
ing Systems). Downgradient groundwater
dsta shall not be adjusted by subtracting
background groundwater data.

(f) The owner or operator shall
specify in the GWSAP one or more of the
following statistical methods to be used in
evaluating groundwater monitoring data for
each parameter or constituent analyzed as
required under §330.234 of this title (relat-
ing to Detection Monitoring Program) and
§330.235 of this title (relating to Assess-
ment Monitoring Program). The statistical
test(s) chosen shall be conducted separately
for each tested constifuent in each well or
sampling point.

(1) A parametric analysis of
variance (ANOVA) followed by multiple-
comparisons procedures to identify statisti-
cally significant evidence of contamination.
The method shall include estimation and
testing of the contrasts between each
downgradient weil’s mean and the back-
ground mean levels for each constituent.

(2) An analysis of wvariance
(ANOVA) based on ranks followed by
multiple-comparisons procedures to identify
statistically significant evidence of contami-
nation. The method shall include estimation
and testing of the contrasts between each
downgradient well's median and the back-
ground median levels for each constituent.

(3) A tolerance or prediction
interval procedure in which an interval for
each constituent is established from the dis-
tribution of the background data and the
level of each constituent in each
downgradient well is compared to the upper
tolerance or prediction limit.

4) A control-chart approach
that gives control limits for each constitu-
ent.

(5) Another statistical test
method that meets the performance stan-
dards of subsection (g) of this section. The
owner or operator shall submit to the execu-
tive director satisfactory justification for
this alternative test.

(g) Any statistical method chosen
under subsection (f) of this section shall
comply with the following performance
standards, as appropriate.

(1) The statistical method used
to evaluate groundwater monitoring data
shail be appropriate for the distribution of
tested constituents. If the distribution of a
tested constituent is shown by the owner or
operator to be inappropriate for a normal
theory test, then the data should be tians-
formed or a distribution-free theory test
should be uscd. If the distributions for the
constituents differ, more than one statistical
method may be needed.

(2) If an individual well (or
sampling point) comparison procedure is
used to compare an individual compliance
well constituent concentration with back-
ground constituent concentrations  or a
groundwater protection standard, the test

shall be done at a Type-I error level no less
than 0.01 for each testing period. If a
multiple-comparisons procedure is used,
each testing period shall be no less than
0.05, but the Type-I error of no less than
0.01 for individual well comparisons shall
be maintained. This performance standard
does not apply to tolerance intervals, pre-
diction interval, or control charts.

(3) If a control-chart approach is
used to evaluate groundwater monitoring
data, the specific type of control chart and
its associated parameter values shall be pro-
tective of human health and the environ-
ment. These parameters shall be determined
after considering the number of samples in
the background data base, the data distribu-
tion, and the range of the concentration
values for each constituent of concern.

(4) If a tolerance interval or a
prediction interval is used to evaluate
groundwater monitoring data, the levels of
confidence, and for tolerance intervals the
percentage of the population that the inter-
val must contain, shall be protective of hu-
man health and the environment. These
parameters shall be determined after consid-
ering the number of samples in the back-
ground data base, the data distribution, and
the range of the concentration values for
each constituent of concern.

(5) The statistical method shall
account for data below the limit of detection
with one or more statistical procedures that
are protective of human health and the envi-
ronment. Any practical quantitation limit
(PQL) that is used in the statistical method
shall be the lowest concentration level that
can be reliably achieved within specified
limits of precision and accuracy during rou-
tine laboratory operating conditions that are
available to the facility.

(6) If necessary, the statistical
method shall include procedures to control
or correct for seasonal and spatial variabil-
ity as well as temporal correlation-in the
data.

(h) The owner or operator shall de-
termine within a reasonable period of time
after completing sampling and analysis
whether or not there is evidence of a statis-
tically significant change from background
values for each constituent required in the
groundwater monitoring program for a Mu-
nicipal Solid Waste Landfills (MSWLF)
unit, as determined under §330.234(a) or
§330.235(a) of this title (relating to Detec-
tion Monitoring Program or Assessment
Monitoring Program). In determining if
there is evidence of a statistically significant
change from background, the owner or op-
erator shall compare the groundwater qual-
ity of each tested constituent at each
monitoring well or other sampling points
designated pursuant to §330.231(a)(2) of
this title (relating to Groundwater Monitor-
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. ing Systems) to the background value of
that constituent, according to the statistical
procedures and performance standards spec-
ified under subsections (f) and (g) of this
aection.

§330.234. Detection Monitoring Program.

(a) Detection monitoring is required
at MSWLF units from all groundwater
monitoring  wells  defined  under
§231.231(a)(1)-(2) of this title (relating to

Groundwater Monitoring Systems). At a -

minimum, a detection monitoring program
shall include the monitoring for the constit-
uents listed in §330.241 of this title (relat-
ing to Constituents for Detection
Monitoring).

(1) The executive director may
delete any of the constituents listed in
$330.241 of this title (relating to Constitu-
ents for Detection Monitoring) for a
MSWLF unit if it can be documented that
the removed constituents are not reasonably
expected to be in or derived from the waste
contained in the unit.

(2) The executive director may
establish an alternative lis: of inorganic in-
dicator constituents for & Municipal Solid
Waste Landfills (MSWLF) unit in lisu of
some or all of the heavy metals (constitu-
ents 1-15 in §330.241 of this title (relating
to Constituents for Detection Monitoring))
if the alternative constituents provide a reli-
able indication of inorganic releases from
the MSWLF unit to the groundwater. The
executive director may also add inorganic
or organic constituents to those to be tested
if they are reasonably expected to be in or
derived from the waste contained in the unit
of if they are likely to provide a useful
indication of releases from the MSWLF unit
to the ground water, In determining alterna-
tive or additional constituents, the executive
director shall consider the following factors:

(A) the types, concentrations,
quantities, and persistenice of waste constit-
uents in wastes at the MSWLF unit;

\

(B) the mobility, stability,
and persistence of waste constituents or
their reaction products in the unsaturated
and saturated zones adjacent to or beneath
the MSWLF unit;

(C) the detectability of indi-
cator constituents, waste constituents, and
reaction products in the ground water; and

(D) the concentrations and
coefficients of variation of monitoring pa-
rameters or constituents in the groundwater
background.

(b) The monitoring frequency for
all constituents listed in §330.241 of this

y

title (relating to Constituents for Detection
Monitoring), or in the alternative list estab-
lished pursuant to subsection (a)(2) of this
section, shall be at least semiannual during
the active life of the facility and the closure
and post-closure care period. .

(1) A minimum of four statisti-

.callylindependent samples from each back-

ground and each downgradient well shail be
collected and analyzed for the constituents
listed in §330.241 of this title (relating to
Constituents for Detection Monitoring), or
the alternative list established pursuant to
subsection (a)(2) of this section, during the
first semiannual sampling event. The inde-
pendence of the four samples shall be
achieved by bailing or purging at least three
well volumes. (or to dryness, if less) from
each well before each of the four samples is
collected. The executive director may au-
thorize alternate procedures for slow-
recharging monitoring wells. At least one
sample from each background and
downgradient well shall be collected and
analyzed during each subsequent semian-
nual sampling event.

(2) The executive director may
specify an appropriate alternative frequency
forrepeatedsunplingandanalysisofdm
constituents listed in §330.241 of this title
(relating to Constituents for Detection Mon-
itoring), or in the alternative list established
pursuant to subsection (a)(2) of this section,
during the active life and the closure and
post-closure care period. The alternative
frequency shall be no less than annual and
shall be based on factors such as lithology
and hydraulic conductivity of the aquifer
and unsaturated zone, groundwater flow
rates, minimum distance of travel from
waste to monitoring wells, and resource
value of the uppermost aquifer,

(3) For the purpose of establish-
ing background groundwater quality, the
executive director may agree to consider
analytical data acquired prior to the effec-
tive date of this title in addition to the data

. required in this subsection and in subsection

$330.235(b) of this title (relating to Assess-
ment Monitoring Program).

(c) Not later than 45 days after each
sampling event, the owner or operator shall

submit to the executive director a report

containing the results of the analyses.

(d Not later than 60 days after

each sampling event, the owner or operator
shall notify the executive director in writing
if there has been a statistically significant
change from background of any tested con-
stituent at any monitoring well.

(1) If a statistically significant
change from background of any tested con-
stituent at any monitoring well has oc-
curred, the owner or operator shall
immediately place a notice in the operating
record describing the increase and shall es-

tablish an sssessment monitoting program
meeting the requirements of §330. 235 of
this title (relating to Assessmént Monitoring
Program) within 90 days of the date of the
notice to the exscutive director required
under subsection (d) of this section, except
as provided for in paragraph (2) of this’
subsection.

(2) If a statistically significant
change from background of any tested con-
stituent at any monitoring well has occurred
and the owner or operator has reasonable
cause to think that a source other than a
MSWLF unit caused the contamination or
that the statistically significant change re-
sulted from error in sampling, analysis, sts-
tistical evaluation, or natural varistion in
groundwater quality, then the owner or op-
erator may submit a report providing docu-
mentation to this effect. The report shall be
prepared and cestified by a qualified
groundwater scientist snd submitted to the
executive director for review and approval
not later then 90 dsys after the sampling

event. If no such demonstration
to the executive director has been made
within 90 days after the sampling event, the
owneroropemorshdl initiate an gssess-
ment monitoring program as required in
paragraph (1) of this subsection,

§330.235. Assessment Monitoring Program.

(s) Assessment monitoring is re-
quired whenever a statistically significant
change from background has been detected
for one or more of the constituents listed in
§330.241 of this title (relating to Constitu-
ents for Detection Monitoring), or in the
alternative list established pursuant to
§330.234(a)(2) of this title (relating to De-

. tection Monitoring Program), and this con-

stitutes triggering.

(b) Within 90 days of triggesring an
assessment monitoring: program in accord-
ance with §330.234(d) of this title (relating
Detection Monitoring Program), and not
less than annually thereafter, the owner or
operator shall semple and analyze the
groundwater monitoring system for all con-
stituents identified in paragraph (1) of this
subsection,

(1) The constitueats to be ana-
lyzed in samples collected pursuant to sub-
section (b) of this section shall be those
listed in Appendix II to 40 Code of Federal
Regulation Part 258 and those in the alter-
native list established pursuant to
§330.234(a)(2) of this title (relating to De-
tection Monitoring Program). All of dme
constituents are hereinafter emd "as-
sessmeat constituents,” I to 40
Code of Federal Regulation Part 258, effec-
tive October 9, 1993, is herein adopted by
reference.

(2) A minimum of ons
shall be collected from each well and

sample
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lyzed for the assessment constituents during
each new sampling event. For any constitu-
ent(s) detected in the downgradient wells as
a result of the analysis of the assessment
constituents, a minimum of four statistically
independent samples from each background
and downgradient well shall be collected
and analyzed to establish background levels
for the constituent(s). The executive direc-
tor may specify an appropriate subset of
wells to be sampled and analyzed for the
assessment constituents during assessment
monitoring and may delete any of the as-
sesgment constituents for a Municipal Solid
Waste Landfills (MSWLF) unit if it can be
documented that the removed constituents
are not reasonably expected to be in or
derived from ‘the waste contained in the
unit. '

.(c) The executive director may
specify an appropriaie alternative frequency
for repeated sampling and analysis for the
assessment constituents required by subsec-
tion (b) of this section during the active life
and the closure and post-closure care period
of the unit. The alternative frequency shall
be no less than annual and shall be based on
factors such as lithology and hydraulic con-
ductivity of the aquifer and unsaturated
zone, groundwater flow rates, minimum
distance of travel from the waste nearest to
any downgradient monitoring well, resource
value of the uppermost aquifer, and nature

(fate and transport) of any constituents de-

tected .in response to this section,

(d) Not later than 45 days after
each sampling event, the owner or operator
shall submit to the executive director the
results from the initial and subsequent sam-
pling events required in subsection (b) of
this section and also place them in the
operating record. The owner or operator
shall also:

(1) within 90 days of submittal
of the results from a sampling event and on
at least a semiannual basis thereafter, re-
sample all wells specified by §330. 231(a)
of this title (relating to Groundwater Moni-
toring Systems) and conduct analyses for all
constituents in §330.241 of this title (relat-
ing to Constituents for Detection Monitor-
ing) or in the alternative list established
pursuant to §330.234(a)(2) of this title (re-
lating to Detection Monitoring Program)
and for those constituents in Appendix II of
40 CFR Part 258 that are detected in re-
sponse to subsection (b) of this section. The
results shall be submitted to the executive
director not later than 45 days after the
sampling event and shall also be placed in
the operating record. At least one sample
shall be collected and analyzed from each
background and downgradient well at each
sampling event. The executive director may
specify an alternative monitoring frequency
during the active life and the closure and
post-closure care period for the constituents

referred to in thig paragraph. The alternative
frequency for constituents in §330.241- of
this title (relating to Constituents for Detec-
tion Monitoring), or the alternative list es-
tablished pursuant to §330.234(a)(2) of this
title (relating to Detection Monitoring Pro-
gram), during the active life and the closure
and post-closure care period shall be not

- less than annual. The alternative frequency

shall be based on consideration of the fac-
tors described in subsection (c) of this sec-
tion; :

(2) establish background con-
centrations for any constituents detected
pursuant to subsection (b) of this section or
paragraph (1) of this section;

(3) establish groundwater pro-
tection standards for all constituents in
downgradient wells detected pursuant to
subsection (b) of thig section or paragraph
(1) of this subsection. The groundwater pro-
tection st*ndards shall be established in ac-
cordance with subsection (h) or (i) of this
section.

(e) If the concentrations of all as-
sessment constituents are shown to be at or
below background values, using the statisti-
cal procedures in §330. 233(g) of this title
(relating to Groundwater Sampling and
Analysis Requirements) for two consecutive
sampling events, the owner or operator
must notify the executive director in writing
and return to detection monitoring if ap-
proved.

(f) 1If the concentrations of any as-
sessment constituents are above background
values, but all concentrations are below the
groundwater protection standard established
under subsection (h) or (i) of this section,
using the statistical procedures in
§330.233(g) of this title (relating to
Groundwater Sampling and Analysis Re-
quirements), the owner or operator shall
continue assessment monitoring in accord-
ance with this section.

(8) If one or more assessment con-
stituents are detected at statistically signifi-
cant levels above the groundwater
protection standard established under sub-
section (h) or (i) of this section in any
sampling event, the owner or operator shall
notify the executive director and appropriate
local government officials in writing and
place a notice in the operating record within
60 days of the sampling event identifying
the assessment constituents that have ex-
ceeded the groundwater protection standard.

(l)' The owner or operator shall
also;

(A) characterize the nature
and extent of the release by installing addi-
tional monitoring wells as necessary;

(B) install at least cne addi-
tional monitoring well at the facility bound-
ary in the direction of contaminant

migration and sample ﬂﬁs well in sccord-
ance with §330.235(d)(1) of this title (relat-
ing to Assessment Monitoring Program) ;

(C) notify in writing all per-
sons who own or occupy the land that di-
rectly overlies any part of the plume of
contamination if contaminants have mi-
grated off-site as indicated by sampling of
wells in accordance with paragraph (d)(1)
of this section; and

(D) initiate an assessment of
corrective measures as required by
§330.236 of this title (relating to Assess-
ment of Corrective Measures) all within 90
days of the notice to the executive director, -

(2) The owner or operator may
demonstrate that a source other than a
MSWLPF unit caused the contamination or
that the statistically significant change re-
sulted from error in sampling, analysis, sta-
tistical evaluation, or natural variation in
groundwater quality. A report documenting
this demonstration shall be prepared and
cectified by a qualified groundwater scien-
tist and submitted to the executive director
for review and approval, and shall be placed
in the operating record. If a successful dem-
onstration is made, the owner or operator
shall continue monitoring in accordance
with the assessment monitoring program
pursuant to this section and may retura to
detection monitoring if the assessment con-
stituents are at or below background as
specified in subsection (e) of this section.
Until a successful demonstration is made,
the owner or operator shall comply with
paragraph (1) of this subsection including
initiating an assessment of corrective mea-
sures.

(h) The owner or operator shall es-
tablish a groundwater protection standard
for each assessment constituent detected in
the down-gradient monitoring wells, The
groundwater protection standard shall be:

(1) for constituents for which a
maximum contaminant level (MCL) has
been promulgated under section 1412 of the
Safe Drinking Water Act (codified) under
40 Code of Federal Regulation Part 141, the
MCL for that constituent;

(2) for constituents for which
MCLs have not been promulgated, the
background concentration for the constitu-
ent established from wells in accordance
with §330.231(a)(1) of this title (relating to
Ground-Monitoring Systems); or

(3) for constituents for which
the background level is higher than the
MCL identified under paragraph (1) of this
subsection or health-based levels identified
under subsection (i) of this section, the
background concentration.
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, (i) The execuuve director may es-
tablish an alternative groundwater protec-

tion standard for assessment constituents for
which MCLs have not been established.
These groundwater protection standards
shall be appropriate health-based levels that
satisfy the following criteria:

(1) the level is derived in a man-
ner consistent with Bnvironmental Protec-
tion Agency guidelines for assessing the
health risks of environmental pollutants (51
FR 33992, 34006, 34014, 34028, September
24, 1986);

(2) the level is based on scientif-
ically valid studies conducted in accordance
with the Toxic Substances Control Act
Gocd Laboratory Practice Standards (40
Code of Federal Regulation Part 792) or
equivalent;

(3) for carcinogens, the level
represents & concentration associated with
an excess lifetime cancer risk level (due to
continuous lifetime exposure) with the 1
inch by 104 to 1 inch by 10+ range; and

(4) for systemic toxicants, the
level represents a concentration to which
the human population (including sensitive
subgroups) could be exposed to on a daily
basis that is likely to be without appreciable
risk of deleterious effects during a lifetime,
For purposes of this subchapter, systemic
toxicants include toxic chemicals that cause
effects other than cancer or mutation.

() In establishing groundwater pro-
tection standards under subsection

(i) of this section, the executive di-
rector may consider multiple contaminants
in the groundwater, exposure threats to sen-
sitive environmental receptors, and other
site-gpecific exposure or potential exposure
to groundwater.

§330.238. Implementation of the Corrective
Action Program.

(a) Based on the schedule estab-
lished under §330.237(d) of this title (relat-
ing to Selection of Remedy) for initiation
and completion of remedial activities, the
owner or operator shall:

(1) establish and implement a
corrective action groundwater monitoring
program that:

(A) at least meets the re-

quirements of an assessment monitoring

program under §330.235 of this title (relat-
ing to Assessment Monitoring Program);

(B) indicates the effective-
ness of the corrective action remedy; and

(C)  demonstrates compli-
ance with groundwater protection standards
pursuant to subsection (e) of this section;

(2) implement the corrective ac-
tion remedy sejected under §330.237 of this
title (relating to Selection of Remedy); and

(3) take any interim measures
necessary to ensure the protection of human
health and the environment. Interim mea-
sures should, to the greatest extent practica-
ble, be consistent with the objectives of and
contribute to the performance of any rem-
edy that may be required pursuant to
$330.237 of this title (relating to Selection
of Remedy). The following factors shall be
considered by an owner or operator in de-
termining if interim measures are necessary:

(A) time required to develop
and implement a final remedy;

(B) actual or potential expo-
sure of nearby populations or environraental
receptors to hazardous constituents;

(C) actual or- potential con-
tamination of drinking-water supplies or
sensitive ecosystzms;

(D) further degradation of
the groundwater that may occur if remedial
action is not initiated expeditiously;

(B) weather conditions that
may cause hazardous constituents to mi-
grate or be released;

(F) risks of fire or explosion,
or potential for exposure to hazardous con-
stituents as a result of an accident or failure
of a container or handling system; and

(G) other situations that may
pose threats to human health and the envi-
ronment.

(b) An owner or operator may de-
termine, based on information developed
after implementation of the remedy has be-
gun or other information, that compliance
with requirements of §330.237(b) of this
title (relating to Selection of Remedy) is not
beirg achieved through the remedy se-
lected. In such cases, the owner or operator
ghall, with approval of the executive direc-
tor, implement other methods or techniques
that could practicably achieve compliance
with the requirements unless the owner or
operator makes the determination under
subsection (c) of this section and if it is
approved by the executive director, Failure
to obtain approval from the executive direc-
tor for the other methods and techniques
does not relieve the owner or operator of
gide burden to implement an acceptable rem-

y.

(c) If the owner or operator deter-
mines that compliance with requirements
under §330.237(b) of this title (relating to

Selection of Remedy) cannot be practically
achieved with any currently available meth-
ods, the owner or operator shall:

(1) present to the executive di-
rector certification by a qualified groundwa-
ter scientist that compliance with
requirements under §330.237(b) of this title
(relating to Selection of Remedy) cannot be
practically achieved with any currently
available methods;

(2) implement altemnate mea-
sures, with the approval of the executive
director, to control exposure of humans or
the environment to residual contamination,
as necessary to protect human health and
the environment;

(3) implement alternate mea-
sures, with the approval of the executive
director, for control of the sources of con-
tamination, or for removal or decontamina-
tion of equipment, units, devices, or
structures that are technically practicable
and consistent with the overall objective of
the remedy, and

(4) place a copy of all approved
alternate measures in the operating record.

(d)  All solid wastes that are man-
aged pursuant to a remedy required under
§330.237 of this title (relating to Selection
of Remedy), or an interim measure required
under subsection (a)(3) of this section, shall
be managed in a manner that is protective
of human health and the environment and
that complies with applicable RCRA re-
quirements.

{e) Remedies selected pursuant to
§330.237 of this title (relating to Selection
of Remedy) shall be considered complete
when;

(1) the owner or operator
complies with the groundwater protection
standards established under §330.235(h) or
(i) of this title (relating to Assessment Mon-
itoring Program) at all points within the
plume of contamination that lies within or
beyond the groundwater monitoring system
established under §330.231(a) of this title
(relating to Groundwater Monitoring Sys-
tems);

(2) compliance with the ground-
water protection standards established under

- §330.235(h) or (i) of this title (relating to

Assessment Monitoring Program) has been
achieved by demonstrating that concentra-
tions of assessment constituents have not
exceeded the groundwater protection stan-
dards for a period of three consecutive
years, using the statistical procedures and
performance standards in §330.233(g) and
(k) of this title (relating to Groundwater
Sampling and Analysis Requirements). The
executive director may specify an alterna-
tive length of time during which the owner
or operator shall demonstrate that concen-
trations of assessment constituents have not
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exceeded the groundwater protection stan-
dards. The alternative length of time shall
be based on:

(A) extent and concentration
of the release; '

(B) behavior characteristics
of the hazardous constituents in the ground-
water;

(C) accuracy of monitoring
or modeling techniques, including any sea-
sonal, meteorological, or other environmen-
tal variabilities that may affect the accuracy;
and

(D) characteristics of the

groundwater.

(3)  All actions required to com-
plete the remedy have been satisfied.

() Within 15 days of completion
of the remedy, the owner or operator shall
submit to the executive director and also
place in the operating record a certification
by a qualified groundwater scientist that the
remedy has been completed in compliance
with the requirements of subsection (e) of
this section.

(8) Upon submittal of satisfactory
certification of the completion of the correc-
tive action remedy, the executive director
may release the owner or operator from the
requirements for financial assurance for cor-
rective action under §330.284 of this title
(relating to Financial Assurance for Correc-
tive Action).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exarcise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 8, 1993.
TRD-9324058 Mary Auth Holder

Director, Legal Division
Texas Water Commission

Effective date: Ociober 9, 1983
Proposal publication date: March 9, 1993

For further information, please call: (512)
908-6722

L 2 L4 ¢

Subchapter 1. Variances
¢ 31 TAC §330.231

The repeal is adopted under the Texas
Health and Safety Code, Chapter 361, which
gives the commission all powers necessary
and convenient under that chapter to cairy
out its responsibilities concerning the regula-
tion and management of municipal solid
wasto.

This agency hereby certiies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 8, 1993.

TRD-8324047 Mary Ruth Holder
. Diractor, Legal Division
Texas Water Commission

Effective date: October 9, 1993
Praposal publication date: March 9, 1983

For further information, please call: (512)
908-6722

¢ ¢ ¢
Subchapter J. County Govern-
ments With Licensing Au-
thority
e 31 TAC §§330.241-330.243

The repeals are adopted under the Texas
Health and Safety Code, Chapter 361, which
gives the commission all powers necessary
and convenient under that chapter to camy
out its responsibilities concerning the regula-
tion and management of municipal solid
waste.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found i{o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 8, 1993.

TRD-9324046 Mary Ruth Holder

Director, Legel Division
Texas Water Commission

Effective date: October 9, 1993
Proposal publication date: March 9, 1993

For further information, please call: (512)
908-6722

¢ ¢ ¢

Subchapter J. Closure and
Post-Closure
e 31 TAC §§330.250-330.256

The new sections are adopted under the
Texas Health and Safety Code, Chapter 361,
which gives the commission all powers nec-
essary and convenient under that chapter to
carry out its responsibililies concerning the
regulation and management of municipal
solid wasle.:

§330.250. Applicability.

(@) The requirements in this
subchapter apply to all Municipal Solid
Waste Landfill Facilities units or Municipal
Solid Waste sites as defined in §330.41 of
this title (relating to Types of Municipal
Solid Waste Facilities), except as provided
in §330.3(b) and (c) of this title (relating to
Applicability), in §330.251 of this title (re-
lating to Closure Requirements for MSWLF

. Units That Stop Receiving Waste prior to

Ociober 9, 1991 and MSW Sites), in
§330.252 of this title (relating to Closure
Requirements for MSWLF Units That Re-
ceive Waste on or aftzr October 9, 1991,
But Stop Receiving Waste prior to October
9, 1993), and in subsection (b) of this sec-
tion.

(b) The owner or operator of all
existing MSWLF units or lateral expansions
at a facility shall submit to the executive
director for review and approval a certifica-
tion of compliance with §330.300 of this
title (relating to Airport Safety), §330.301
of this title (relating to Floodplains), or
§330.305 of this title (relating to Unstable
Areas), as applicable; the owner or operator
who is unable to comply with any one of
these sections shall complete final closure
of the unit or facility by October 9, 1996,
and conduct post-closure activities in ac-
cordance with all provisions of this
subchapter. This certification shall be
signed by the owner or operator of the unit
or site and an independent registered profes-
sional engineer and submitted to the execu-
tive director no later than the effective date
of this title. All applicable documentation
for this certification shall be included in the
submittal.

(c) The deadline for closure re-
quired by subsection (b) of this section may
be extended up to two years if the owner or
operator of the MSWLF unit or MSW site
submits to the executive director for review
and approval a request for an extension of
the closure deadline that demonstrates to the
satisfaction of the executive director that
there is no alternative disposal capacity and
there i3 no immediate threat to human
health and the eavironment from the un-
closed MSWLF unit or MSW site.

§330.251. Closure  Requirements for
MSWLF Units That Stop Receiving Waste
Prior to October 9, 1991, and MSW Sites.

(a) The final cover system shall be
composed of no less than two feet of soil.
The first 18 inches or more of cover shall
be of clayey soil, classification SC or CL as
defined in the "Unified Soils Classification
System”. developed by the United States
Army Corps of Engineers, compacted in
layers of no more than six inches to mini-
mize the potential for water infiltration. A
CH soil may be used; however, this soil
may experience excessive cracking and
shall therefore be covered by a minimum of
12 inches of topsoil to retain moisture.
Other types of soil may be used with prior
written approval from the executive direc-
tor.

(b) The final six inches of cover
shall be of suitable topsoil that is capable of
sustaining native plant growth and shall be
seeded or sodded immediately following the
application of the final cover in order to
minimize erosion.

(c) Side slopes of the final cover
for all above-ground disposal areas (aerial
fills) shall not exceed a 25% grade (four
feet horizontal to one foot vertical). Side
slopeg for the final cover in excess of 25%
may be authorized by the executive director
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provided that controlled drainage such as
flumes, diversion terraces, spillways, or
other acceptable methods are incorporated
into the final cover system design in the
Site Development Plan and submitted to the
executive director for review and approval.
The final cover for the topmost portion of a
unit or facility shall have a gradient of not
less than 2. 0% and not greater than 6.0%,
and shall possess a sufficient minimumn
grade to preclude ponding of surface water
when total fill height and expected subsi-
dence are taken into consideration.

(d) No later than 60 days prior to
the initiation of closure activities, the owner
or operator shall submit the design and
specifications for the closure of these
MSWLF units or MSW sites to the execu-
tive director for review and approval. The
final cover shall be installed no later than
the effective date of this title.

{e) The owner or operator of these
MSWLF units or MSW sites shall comply
with the post-closure care maintenance re-
quirements for this final cover, as detailed
in §330.254(a) of this title (relating to Post-
Closure Care Maintenance Requirements)
for the duration of the post-closure period
for these units or sites.

§330.252, Closure Requirements for
MSWLF Units That Receive Waste on or
after October 9, 1991, But Stop Receiving
Waste prior to October 9, 1993.

(a) The owner or operator of these
units shall comply with all final cover re-
quirements as specified in §330.253 of this
title (relating to Closure Requirements for
MSWLF Units That Receive Waste on or
after October 9, 1993 and MSW Sites),

(b) The owner or operator of these
MSWLF units or facilities shall comply
with all post-closure care maintenance re-
quirements for the final cover of these units
or facilities as specified in §330.254(a) of
this title (relating to Post-Closure Care
Maintenance Requirements).

(c) The final cover shall be com-
pleted within 180 days of the last receipt of
wastes or by the effective date of this title,
whichever is later. Owners or operators of
MSWLF units that fail to complete final
cover installation within this 180-day period
will be subject to all requirements of
§330.254(b) of this title (relating to Post-
Closure Care Maintenance Requirements)
unless otherwise specified.

§330.253. Closure  Requirements for
MSWLF Units That Receive Waste on or
after October 9, 1993, and MSW Sites.

(a) The owner or operator of these
MSWLEF units or MSW sites shall comply
with all requirements of this subchapter un-
less otherwise specified.

(b) Within 180 days of the last re-
ceipt of wastes for a MSWLF unit, the
owner or operator shall complete the instal-
lation of a final cover system for that unit
that is designed and constructed to mini-
mize infiltration and erosion. The final
cover system shell be composed of no less
than two feet of soil and consist of ‘an
infiltration layer overlain by an erosion
layer as follows.

(1) For MSWLF units with a
synthetic bottom liner, the infiltration layer
shall consist of a minimum of 18 inches of
earthen material with - a coefficient of
permeability no greater than 1x10* cm/sec
overlain by a synthetic membrane that has a
permeability less than or equal to the
permeability of any bottom liner system.
The minimum thickness of the synthetic
membrane shall be 20 mils, or 60 mils, in
the case of high-density polyethylene
(HDPE), in order to ensure proper seaming
of the synthetic membrane.

(2) For MSWLF units with no
synthetic bottom liner, the infiltration layer
shall consist of a minimum of 18 inches of
earthen material with a coefficient of
permeability less than or equal to the
permeability of any constructed bottom
liner or natural subsoil present. The coeffi-
cient of permeability of the infiltration layer
shall in no case exceed 1x10* cm/sec, even
though the coefficient of permeability of the
constructed bottom liner or natural subsoil
is greater than 1x10-* or no data exist for
the value(s) of the coefficient of
permeability of the constructed bottom liner
or natural subsoil; and

(3) For all MSWLF units, the
erosion layer shall consist of a minimum of
six inches of earthen material that is capable
of sustaining native plant growth and shall

be seeded or sodded immediately following

the application of the final cover in order to
minimize erosion.
(c) The executive director may ap-

prove an alternative final cover design that
includes:

(1) an infiltration layer that
achieves an equivalent reduction in irfiltra-
tion as the infiltration layer specified in
subsection (b)(1) or (2) of this section; and

(2) an erosion layer that pro-
vides equivalient protection from wind and
water erosion as the erosion layer specified
in subsection (b)(3) of this section.

(d) The owner or operator of all
MSWLF units or lateral expansions at a
facility shall prepare a written final closure
plan for submittal to the executive director
for review and approval that describes the
steps necessary to close all MSWLP units
or MSW sites at any point during the active
life of the unit or MSW site in accordance
with §330.254(a) or (b) of this title (relating

to Post-Closure Care Maintenance Require-
ments), as applicable. The final closure
plan, at a minimum, shall include the fol-
lowing information:

(1) a description of the final
cover design and methods and procedures to
be used to install the cover;

(2) an estimate of the largest
area of the MSWLF unit or MSW site ever
requiring a final cover at any time during
the active life of the unit or MSW site;

(3) an estimate of the maximum
inventory of wastes ever on-site over the
active life of the unit or MSW site;

(4) a schedule for completing all
activities necessary to satisfy the closure
criteria;

(5) a final contour map depict-
ing the proposed final contours, establishing
top slopes and side slopes, proposed surface
drainage features, and protection of any
100-year floodplain; and

(6) a detailed written estimate,
in current dollars, of the cost of hiring a
third party to close the largest area of all
MSWLF units ever requiring a final cover
at any time during the active life when the
extent and manner of its operation would
meke closure most expensive, as indicated
by the closure plan. During the active life of
the MSWLF unit, the owner cr operator
shall annually adjust the closure cost esti-
mate and the amount of financial assurance
for inflation in accordance with §8330.280-
330.286 of this title (relating to Financial
Assurance). The revised closure cost esti-
mate shall be submitted to the executive
director. Evidence of any additional finan-
cial assurance shall be provided to the exec-
utive director within 30 days after the
annual anniversary date.

(e) Implementation of the Final
Closure Plan is as follows.

(1) The owner or operator of all
existing MSWLF units and lateral expan-
sions at a facility shall submit to the execu-
tive director for review and approval the
final closure plan required by subsection (d)
of this section and place a copy of the
approved final closure plan in the operating
record no later than the effective date of this
title or by the initial receipt of waste,
whichever is later. For all new MSWLF
units or MSW sites, the final closure plan
shall be submitted to the executive director
for review and approval in conjunction with
the Site Development Plan.

(2) No later than 45 days prior
to the initiation of closure activities for a
MSWLF unit or MSW site, the owner or
operator of the unit or MSW site shall
provide written notification to the executive
director of the intent to close the unit or
MSW site and place this notice of intent in
the operating record.
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(3) No later than 90 days prior
to the initiation of a final facility closure,
the owner or operator shall, through a pub-
lic notice in the newspaper(s) of largest
circulation in the vicinity of the facility,
provide public notice for final facility clo-
sure. This notice shall provide the name,
address, and physical location of the facil-
ity, the permit number, and the last date of
intended receipt of waste. The owner or
operator shall also make available an ade-
quats number of copies of the approved
final closure and post-closure plans for pub-
lic access and review.

(4) The owner or operator of all
MSWLF units at a facility or of a MSW site
shall begin final closure activities for each
unit or site no later than 30 days after the
date on which the unit or site receives the
known final receipt of wastes or, if the unit
or site has remaining capacity and there is a
reasonable likelihood that the unit or site
will receive additional wastes, no later than
one year after the most recent receipt of
wastes. A request for an extension beyond
the one-year deadline for the initiation of
final closure may be submitted to the execu-
tive director for review and approval and
shall include all applicable documentation
necessary to demonstrate that the unit or
site has the capacity to receive additional
waste and that the owner or operator has
teken and will continue to take all steps
necessary to prevent threats to human health
and the environment from the unclosed
MSWLF uni, or MSW site.

(5) The owner or operator of a
MSWLF unit or MSW site shall complete
final closure activities for the unit or site in
accordance with the approved final closure
plan within 180 days following the initia-
tion of final closure activities as specified in
paragraph (7) of this subsection. A request
for an extension for the completion of final
closure activities may be submitted to the
executive director for review and approval
and shall include all applicable documenta-
tion necessary to demonstrate that final clo-
sure will, of necessity, take longer than 180
days and all steps have been taken and will
continue to be taken to prevent threats to
human health and the environment from the
unclosed MSWLF unit or MSW site,

(6) Following completion of all
final closure activities for the MSWLF unit
or MSW site, the owner or operator shall
submit to the executive director for review
and approval a documented certification,
signed by an independent registered profes-
sional engineer, verifying that final closure
has been completed in accordance with the
approved final closure plan. The submittal
to the executive director shall include all
applicable documentation necessary for cer-
tification of final closure. Once approved,
this certification shall be placed in the oper-
ating record. '

(7) Upon notification to the ex-
ecutive director as specified in paragraph
(2) of this subsection, the owner or operator
of @ MSWLF unit or MSW site shall post a
minimum of one sign at the main entrance
and all other frequently used points of ac-
cess for the facility notifying all persons
who may utilize the facility or site of the
date of closing for the entire facility or site
and the prohibition against further receipt of
waste materials after the stated date. Fur-
ther, suitable barriers shall be installed at all
gates or access points to adequately prevent
the unauthorized dumping of solid waste at
the closed facility or site.

(8) Within 10 days after com-
pletion of final closure activities of a facil-
ity or site, the owner or operater shall
submit to the executive director a certified
copy of an- "Affidavit to the Public" in
accordance with the requirements of §330.7
of this title (relating to Deed Recordation)
and place a copy of the affidavit in the
operating record. In addition, the owner or
operator of the closed facility or site shall
record a certified notation on the deed to the
facility or site property, or on some other
instrument that is normally examined during
title search, that will in perpetuity notify
any potential purchaser of the property that
the land has been used as a landfill facility
and use of the land is restricted according to
the provisions specified in §330.255 of this
title (relating to Post-Closure Land Use).
‘The owner or operator shall submit a certi-
fied copy of the modified deed to the execu-
tive director and place a copy of the
modified deed in the operating record
within the timeframe specified in this para-
graph.

(9) The owner or operator of a
MSWLF unit or MSW site may request
permission from the executive director to
remove the notation from the deed if all
wastes are removed from the facility or site
in accordance with §330.4(a) of this title
(relating to Permit Required).

(10) Following receipt of the re-
quired final closure documents, as applica-
ble, and an inspection report from the
commission’s district office verifying
proper closure of the MSWLF facility or
site according to the approved final closure
plan, the executive director may acknow-
ledge the termination of operation and clo-
sure of the facility or site and deem it
properly closed. Post-closure care mainte-
nance shall begin immediately upon the
date of final closure as approved by the
executive director.

() Quality contral testing docu-
mentation is as follows. Each owner or
operator responsible for placing and com-
pacting clay soils for the final cover infiltra-
tion layer shall test the 18 inches of
compacted material for its coefficient of
permeability at a frequency of no less than

one test per surface acre of final cover.
Permeability data shall be submitted to the
executive director in a format stipulated in
technical guidelines furnished by the execu-
tive director.

§330.254. Post-Closure Care Maintenance
Requirements.

(a) Post-Closure Care Maintenance
Requirements for MSWLF Units Closing
Prior to October 9, 1993, and MSW Sites.

(1) For a minimum of the first
five years after the completion of final clo-
sure, the owner oc operator shall retain the
right of entry to and maintain all rights-of-
way of a closed MSWLF unit or MSW site
in order to conduct periodic inspections of
the closed unit or site. The owner or opera-
tor shall correct, as needed, erosion of cover
materiai, lack of vegetative growth, leachate
or methane migration, and subsidence or
ponding of water on the unit or site. If any
of these problems occur after the end of the
five-year post-closure maintenance period
or persist for longer than the first five years
of post-closure care maintenance, the owner
or operator shall be responsible for their
correction until the executive director deter-
mines thst all problems have been ade-
quately resolved. The executive director
may reduce the post-closure maintenance
period for MSW sites if all wastes and
waste residues have been removed during
closure.

(2) Any monitoring programs
(groundwater monitoring, resistivity sur-
veys, methane monitoring, etc.) in effect
during the life of the MSWLF unit or MSW
site shall be continued during the post-
closure care maintenance period.

(b) Post-Closure Care Maintenance
Requirements for MSWLF Units Closing
On or After October 9, 1993.

(1) Immediately upon comple-
tion of final closure requirements for a
MSWLF unit as approved by the executive
director, the owner or operator shall con-
duct post-closure care maintenance for the
unit or facility for 30 years, except as speci-
fied by paregraph (2)(A) or (B) of this
subsection. Post- closure care maintenance
shall consist, at a minimum, of the follow-
ing.

(A) The owner or operator
shall retain the right of eatry to the closed
unit and shall maintain all rights-of-way and
conduct maintenance and/or remediation ac-
tivities, as needed, in order to maintain the
integrity and effectiveness of all final cover,
site vegetation, and drainage control sys-
tem(s), to correct any effects of settlement,
subsidence, ponded water, erosion, or other
events or failures detrimental to the integ-
rity of the closed unit and to prevent any

18 TexReg 4076  June 18, 1993

Texas Register +




.surface run-on and run-off from et:oding or
otherwise damaging the final cover system.

(B) The owner or operator

" shall maintain and operate the leachate col-

lection system in accordance with the ‘re-
quirements in §330.200 and §330.201 of
this title (relating to Design Criteria and
Leachate Collection System, respectively).
The executive director may allow the owner
or operator to stop managing leachate if the
owner or operator demonstrates to the ap-
proval of the executive director that leach-
ate no longer poses a threat to human health
and the environment.

(C) The owner or operator
shall monitor groundwater in accordance
with the requirements of §§330.230-
330.242 of this title (relating to Groundwa-
ter Monitoring and Corrective Action) and
maintain the groundwater monitoring sys-
tem, if applicable.

(D) The owner or operator
shall maintain and operate the gas monitor-
ing system in accordance with the require-
ments of §330.54 of this title (relating to
Technical Requirements of Part III of the
Application).

(E) The owner or operator
shall continue earth electrical resistivity sur-
veys at the frequency stated in the approved
Site Development Plan.

(2) The length of the post-

closure care maintenance period may be:

(A) decreased by the execu-
tive director if the owner or operator sub-
mits to the executive director for review and
approval a documented certification, signed
by an independent registered professional
engineer and including all applicable docu-
mentation necessary to support the certifica-
tion, that demonstrates that the reduced
period is sufficient to protect human health
and the environment, or

(B) increased by the execu-
tive director if it is determined that the
lengthened period is necessary to protect
human health and the environment.

(3) The owner or operator of all
existing MSWLF units or lateral expansions
at a facility shall submit a post-closure plan
to the executive director for review and
approval and place a copy of the approved
post-closure plan in the operating record no
later than the effective date of this title or
by the initial receipt of waste, whichever is
later. For all new MSWLF units, the post-
closure plan shall be submitted to the exec-
utive director for review and approval in
conjunction with the Site Development

Plan. The post-closure plan shall include, at
a minimum, the following information:

(A) a description of the mon-
itoring and maintenance activities required
in paragraph (1) of this subsection for each
unit, and the frequency at which these activ-
ities will be performed;

(B) the name, address, and
telephone number of the office or person
responsible for overseeing and/or conduct-
ing the post-closure care maintenance activ-
ities at the closed unit or facility during the
post-closure period; and

(C) a description of the
planned uses of any portion of the closed
unit during the post- closure period in ac-
cordance with §330.255 of this title (relat-
ing to Post-Closure' Land Use);

(D) a detailed written esti-
mate, in current dollars, of the cost of post-
closure care maintenance and any corrective
action as described in the post-closure care
plan or required by the commission. The
owner or operator shall annually adjust the
this estimate and the amount of financial
assurance for inflation in accordance with
§§330.280-330.286 of this title (relating to
Financial Assurance). The revised estimate
shall be submitted to the executive director.
Evidence of any additional financial assur-

. ance shall be provided to the executive di-

rector within 30 days after the annual
anniversary date,

§330.255. Post-Closure Land Use.

(a) The owner or operator shall
submit any plans for preposed construction
activities or structural improvements located
on closed MSWLF units or MSW sites and
not associated with -approved solid waste
disposal activities, with supporting docu-
meantation in accordance with subsection b)
of this section, to the executive director for
review and approval.

(b) The owner or operator of the
closed MSWLF unit or MSW site shall
submit to the executive director for review
and approval a documented certification,
signed by an independent professional reg-
istered engineer and including all applicable
documentation necessary to support the cer-
tification, that demonstrates that:

(1) any proposed construction
activities or structural improvements on the
closed MSWLF unit or MSW site shall not
disturb the integrity and function of the
final cover, any liner(s), all components of
the containment system(s), and any moni-
toring system(s);

(2) the post-closure activities or
improvements shall not increase or serve to
create any potential threat to human health
and the environment or that the proposed
activities or improvements arc necessary to
reduce a potential threat to human health
and the environment; and

(3) any proposed modification
or replacement of existing construction ac-
tivities or structural improvements on any
closed MSWLF unit or MSW site that may
disturb the integrity and function of any
portion of the final cover, any liner(s), any
components of the containment system(s),
or any monitoring system(s) shall not in-
crease nor serve to create any potential
threat to human health and the environment,

(c) Any construction activities or
structural improvements on any portion of a
closed MSWLF unit or MSW site during
the post-closure period shall, at a minimum,
meet the following conditions.

(I) Automatic methane gas sen-
sors designed to trigger an audible alarm
when methane concentrations greater than
1% volume in air are detected shall be
installed in all buildings and structures con-
structed on a closed MSWLF unit or MSW
site.

(2) Enclosed subgrade construc-
tion is prohibited.

(3) All buildings and structures
shall be constructed to mitigate the effects
of gas accumulation and may include an
active gas collection or vent system.

(4) Unauthorized pilings in or
through the final cover or any liner are
prohibited.

(55 Unauthorized borings or
other penetrations of the final cover or any
liner are prohibited.

(d) The executive director may ap-
prove other disturbances of a closed
MSWLF unit or MSW site if the owner or
operator submits to the executive director
for review and approval a certification that
demonstrates that the disturbance, including
the removal of any waste, shall not cause
harm to the integrity and function of the
final cover, any liner(s), any components of
the containment system(s), or any monitor-
ing system(s) and shall not increase nor
serve to create any potential threat to human
health or the eavironment. This certification
shall be signed by the owner or operator of
the unit or facility and an independent regis-
tered professional engineer and shall in-
clude ail applicable documentation
necessary for the certification.

(e) The executive director may re-
quire that additional soil layers or building
pads be placed on the final cover prior to
the initiation of any construction activity or
structural improvements in order to protect
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the integrity and function of the final cover,
any lineg(s), dny components of the contain-
ment system(s), or any monitoring sys-
tem(s). '

(f) Any on-site permanent enclosed
structures built within 1,000 feet of any
waste-holding area for a closed MSWLF
unit or MSW site shali, at a minimum, be
designed and constructed in accordance
with the following criteria in order to pre-
vent gas migration into buildings and other
structures.

(1) A geomembrane or equiva-
lent system with very low ggs permeability
shall be installed between the slab and sub-
grade.

(2) A permeable layer of a mini-
mum thickness of 12 inches, composed of
ar open-graded, clean aggregate msterial,
shall be installed between the geomembrane
and the slab or subgrade.

(3)° A geotextile filter shall be’

utilized to prevent the introduction of fine
soil or other particulate matter into the per-
meable layer.

(4) Perforated venting pipes
shall be installed within the permeable layer
and shall be designed to operate without
clogging.

(5) The venting pipes shall be
constructed to allow connection to’ an
induced-draft exhaust system; and

(6) Automatic methane gas sen-
sors shall be installed within the venting
pipe and/or permeable gas layer and inside
the building or any other structure in order
to trigger an audible alarm when methane
gas concentrations greater than 25% of the
lower explosive limit are detected.

§330.256. Completion of Post-Closure Care
Maintenance.
the post-closure care maintenance period for
each MSWLF unit or MSW site, the owner
or operator shall submit to the ekecutive
director for review and approval a
documented certification, signed by an in-
dependent registered professional engineer,
verifying that post-closure care maintenance
has been completed in accordance with the
approved post-closure plan. The submittal
to the executive director shall include all
applicable documentation necessary for the
certification of completion of post-closure
care maintenance. Once approved, this cer-
tification shall be placed in the operating
record. ,

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

issued in Auslin, Texas, on June 8, 1993.

TRD-8324054 Mary Ruth Holder
Director, Legal Divigion
Texas Water Commission

Effective date: October 9, 1993

Following completion of -

Proposal publication dais: March 9, 1993
For further information, please” cal: (512)
908-6722

¢ ¢ ¢

Subchapter L. Hazardous
Household Waste

¢ 31 TAC §§330.271-330.282

The repeals are adopted under the Texas
Health and Satety Code, Chapter 361, which
gives the commission all powers necessary
and convenient under that chapter to camy
out its responsiilities concerning the reguia-
fion and management of municipal solid
waste.

This agency hereby certifies that the tule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 8, 1983.

TRD-9324045 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Effective date: October 9, 1993
Proposal publication date: March 9, 1983
For fwther information, please call: (512)
908-6722
¢ K .

Subchapter K. Financial Assur-

ance
¢ 31 TAC §§330.280-330.286

The new sections are adopted under the
Texas Health and Satety Code, Chapter 361,

" which gives the commission all powers nec-

essary and convenient under that chapter to
carmy out its responsiilities conceming the
regulation and management of municipal
colid waste. '

$330.281. Financial Assurance for Closure
of Landfills.

(a) A detailed written cost esti-
mate, in current dollars, showing the cost of
hiring a third party to close the largest area
of thie landfill ever requiring a final closure
at any time during the active life of the unit
in accordance with the final closure plan
shall be provided. For any landfill this
means the completion of the final closure
requirements. The cost estimate for finan-
cial assurance shall be submitted with any
new permit application, with any applica-
tion for a permit transfer, and as a modifica-
tion for all existing municipal solid waste
permits that remain in effect after October
9, 1993.

(1) The cost estimate shall equal
the cost of closing the largest area of all
landfill units ¢ver requiring a final cover at
any time during the active life when the
extent and manner of its operation would
make closure the most expensive, as indi-
cated by its closue plan.

1

(2) ; During the active life of the
unit, the owner or operator shail annually
adjust the closure cost estimate for inflation
within 60 days prior to the anniversary date
of the establishment of the financial instru-
meat(s). The adjustment may be made by
recalculating the niaximum costs of closure
in current dollars, or by using an inflation
factor derived from the most recent Implicit
Price Deflator for Gross National Product
published by the United States Department
of Commerce in its Survey of Current Busi-
ness. The inflation factor is the result of
dividing the latest published annual Deflator
by the Deflator for the previous year, The
first adjustment is made by multiplying the
closure cost estimate by the inflation factor.
The result is the adjusted closure cost esti-
mate. Subsequent adjustments are made by
multiplying the latest adjusted closure cost
estimate by the latest inflation factor.

‘ (3) An increase in the closure
cost estimate and the amount of financial
assurance provided under subsection (b) of
this section shall be made if changes to the

final closure plan or the landfill conditions

increase the maximum cost of closure at
any time during the remaining active life of
the unit.

(4) A reduction in the closure
cost estimate and the amount of financial
assurance provided under subsection (b) of
this section may be approved if the cost
estimate exceeds the maximum cost of clo-
sure at any time during the remaining life of
the unit and the owner or operator has
provided written notice to the executive di-
rector of the situation that includes a de-
tailed justification for the reduction of the
closure cost estimate and the amount of
financial assurance. A reduction in the cost
estimate and the financial assurance shall be
considered a permit modification and shall
be handled as such. After approval of the
permit modification, a request to reduce the
cost estimate and the financial assurance
amount will be submitted within 60 days
prior to the anniversary date for the annual
review and shall include the documentation
necessary for the annual review.

(b) The owner or operator of any
municipal solid waste unit shall establish
financial assui ance for closure of the unit in
accordance with §330.285 of this title (re-
lating to Financial Assurance Mechanisms).
Continuous financial assurance coverage for
closure shall be provided until the site is
officially placed under the post-closure
maintenance period and all requirements of
the final closure plan have been approved as
evidenced in writing by the executive direc-
tor.

§330.282. Financial Assurance for Closure
of Process Facilities.
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(8) A detailed written cost estimate,
in current dollars, showing the cost of hir-
ing a third party to close the process facility
by cleaning up the litter and debris from the
gite and the equipment, hauling the litter
and debris to an approved landfill, and to
render the facility closed by dismantling
vital operational parts and locking up the
facility shall be provided. The cost estimate
for financial assurance shall be submitted
with any new permit application, with any
application for a permit transfer, and as a
modification for all existing municipal solid
waste process facilities that remain in oper-
ation after October 9, 1993.

(1) The cost estimate shall equal
the cost of closing the facility at any time
during the active life when the extent and
manner of its operation would make closure
the most expensive, as indicated by its clo-
sure plan,

(2) During the active life of the
facility, the owner or operator shall annu-
ally adjust the closure cost estimate for
inflation within 60 days prior to the anni-
versary date of the establishment of the
financial instrument(s). The adjustment may
be made by recalculating the maximum
costs of closure in current dollars, or by
using an inflation factor derived from the
most recent Implicit Price Deflator for
Gross National Product published by the
United States Department of Commerce in
its Survey of Current Business. The infla-
tion factor is the result of dividing the latest
published annual Deflator by the Deflator
for the previous year. The first adjustment
is made by multiplying the closure cost
estimate by the inflation factor. The result is
the adjusted closure cost estimate. Subse-
quent adjustments are made by multiplying
the latest adjusted closure cost estimate by
the latest inflation factor.

(3) - An increase in the closure
cost estimate and the amount of financial
assurance provided under subsection (b) of
this section shall be made if changes to the
closure plan or the facility conditions in-
crease the maximum cost of closure at any
time during the remaining active life of the
facility.

(4) A reduction in the closure
cost estimate and the amount of financial
assurance provided under subsection (b) of
this section may be approved if the cost
estimate exceeds the maximum cost of clo-
sure at any time during the remaining life of
the facility and the owner or operator has
provided written notice to the executive di-
rector of the detailed justification for the
reduction of the closure cost estimate and
the amount of financial assurance. A reduc-
tion in the cost estimate and the financial
assurance shall be considered a permit mod-
ification and shall be handled as such. After
approval of the permit modification, a re-
quest to reduce the cost estimate and the

financial assurance amount will be submit-
ted 60 days prior to the anniversary date for
the annual review required under paragraph
(2) of this subsection and shall include the
documentation necessary for the annual re-
view,

(b) The owner or operator of any
municipal solid waste process facility shall
establish financial cssurance for closure of
the facility in accordance with §330.285 of
this title (relating to Financial Assurance
Mechanisms). Continuous financial assur-
ance coverage for closure shall be provided
until all requirements of the final closure
plan have been completed and the site is
determined to be officially closed in writing
by the executive director.

§330.283. Financial Assurance for Post-
Closure Care of Landfills.

(a) A detailed written cost estimate,
in current dollars, of the cost of hiring a
third party to conduct post-closure care ac-
tivities for the municipal solid waste unit, in
accordance with the post-closure care plan,
shall be provided. The post-closure care
cost estimate used to demonstrate financial
assurance in subsection (b) of this section
shall account for the total costs of conduct-
ing post-closure care including annual and
periodic costs as described in the post-
closure care plan over the entire post-
closure care period. The cost estimate for
financial assurance shall be submitted with
any new permit application, with any appli-
cation for a permit transfer, and as a modifi-
cation for all existing municipal solid waste
permits that remain in effect after October
9, 1993.

(1) The cost estimate for post-
closure care shall be based on the most
expensive costs of post-closure care during
the post-closure care period.

(2) During the active life of the
unit, the owner or operator shall annually
adjust the post-closure cost estimate for in-
flation within 60 days prior to the anniver-
sary date of the establishment of the
financial instrument(s). The adjustment may
be made by recalculating the maximum
costs of post-closure in current dollars, or
by using an inflation factor derived from the
most recent Implicit Price Deflator for
Gross National Product published by the
United States Department of commerce in
its Survey of Current Business. The infla-
tion factor is the result of dividing the latest
published annual Deflator by the Deflator
for the previous year. The first adjustment
is made by multiplying the post-closurc cost
estimate by the inflation factor. The result is
the adjusted post-closure cost estimate. Sub-
sequent adjustments are made by multiply-
ing the latest adjusted post-closure cost
estimate by the latest inflation factor.

(3) An increase in the post-
closure care cost estimate and the amount of
financial assurance provided under subsec-
tion (b) of this section shall be mads if
changes in the post-closure care plan or the
unit conditions increase the maximum costs
of post-closure care.

(4) A reduction in the post-
closure care cost estimate and the amount of
financial assurance provided under subsec-
tion (b) of this section may be allowed if
the cost estimate exceeds the maximum
costs of post-closure care remaining over
the post-closure care period and the owner
or operator has provided written notice to
the executive director of the detailed justifi-
cation for the reduction of the post-closure
cost estimate and the amount of financial
assurance. A reduction in the cost estimate
and the financial assurance shall be consid-
ered a permit modification and shall be
handled as such. After approval of the per-
mit modification, a request to reduce the
cost estimate and the financial assurance
amount will be submitted 60 days prior to
the anniversary date for the annual review
required under paragraph (2) of this subsec-
tion and shall include the documentation
necessary for the annual review.

(b) The owner or operator of any
municipal solid waste landfill unit shall es-
tablish financial assurance for the costs of
post-closure care of the unit in accordance
with §330.285 of this title (relating to Fi-
nancial Assurance Mechanisms). Continu-
ous financial assurance coverage for post-
closure care shall be provided until the site
is officially released in writing by the exec-
utive director from the post-closure care
period in accordance with all requirements
of the post-closure care plan.

§330.284. Financial Assurance for Correc-
tive Action.

(a) A municipal solid waste landfill
unit required to undertake a corrective ac-
tion program under §330.238 of this title
(relating to Implementation of the Correc-
tive Action Program) shall prepare a de-
tailed written cost estimate, in current
dollars, of the cost of hiring a third party to
perform the corrective action program. The
corrective action cost estimate shall account
for the total costs of corrective action activi-
ties as described in the corrective action
plan for the entire corrective action period.
The cost estimate for financial assurance
shall be submitted with the corrective action
plan. The financial assurance instrument
shall be submitted no later than 120 days
after the corrective action remedy has been
selected. Financial assurance shall be re-

quired for each separate corrective action

program established for a municipal solid
waste unit.
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(1) During a corrective action
program, the owner or operator shall annu-
ally adjust the cost estimate for the correc-
tive action plan for inflation within 60 days
prior to the anniversary date of the estab-
lishment of the financial instrument(s). The
adjustment may be made by recalculating
the maximum costs of corrective action in
current dollars, or by using an inflation
factor derived from the most recent Implicit
Price Deflator for Gross National Product
published by the United States Department
of Commerce in its Survey of Current Busi-
ness. The inflation factor is the result of
dividing the latest published annual Deflator
by the Deflator for the previous year. The
first adjustment is made by multiplying the
corrective action cost estimate by the infla-
tion factor. The result is the adjusted correc-
tive action cost estimate. Subsequent
adjustments are made by multiplying the
latest adjusted corrective action cost esti-
mate by the latest inflation factor.

(2) The corrective action cost
estimate and the amount of financial assur-
ance provided under subsection (b) of this
section shall be increased if changes in the
corrective action program or unit conditions
increase the maximum costs of corrective
action.

(3) A reduction in the cost esti-
mate and the amount of financial assurance
for corrective action provided under subsec-
tion (b) of this section may be approved if
the cost estimate exceeds the maximum re-
maining costs of corrective action at any
time during the remaining cormective action
period and the owner or operator has pro-
vided written notice to the executive direc-
tor that includes a detailed justification for
the reduction of the corrective action cost
estimate and the amount of financial assur-
ance. A reduction in the cost estimate and
the financial assurance shall be considered a
modification to the corrective action plan.
After this agency’s approval of the modifi-
cation, a request to reduce the

Next Payment =

cost estimate and the financial assurance
amount will be submitted 60 days prior to
the anniversary date for the annual review
required under paragraph (1) of this subsec-
necessary for the annual review.

(b) The owner or operator of any
municipal solid waste landfill unit required
to undertake a corrective action program
established under §330.238 of this title (re-
lating to Implementation of the Corrective
Action Program) shall establish financial
assurance for the costs of the most recent
corrective action program in accordance
with §330.285 of this title (relating to Fi-
nancial Assurance Mechanisms). Continu-
ous financial assurance coverage for cach
corrective action program shall be provided
until the site is officially released in writing
by the executive director from all require-
ments of the corrective action program after
completion of all work specified in the cor-
rective action plan. )

§330285. Financial Assurance Mecha-
nisms.

(a) The mechanisms used to dem-
onstrate financial assurance under this
subchapter shall ensure that the funds nec-
essary to meet the costs of closure, post-
closure care, and cofrective action for
known releases shall be available whenever
they are needed. Owners and operators shall
choose a mechanism from the options speci-
fied in subsections (b)-(g) of this section.

(b) Trust Fund.

(1) An owner or operator may
demonstrate financial assurance for closure
or post-closure care by establishing a trust
fund that conforms to the requirements of
this subsection and submitting an originally-
signed duplicate of the trust agreement to
the executive director at least 60 days be-
fore the date on which waste is first re-
ceived or before the effective date of this

—CE-CV
Y

section, April 9, 1994, whichever is later.
An owner or operator may demonstrate fi-
nancial assurance for corrective action by
establishing a trust fund that conforms to
the requirements of this subsection and sub-
mitting an originally signed duplicate of the
trust agreement to the executive director no

later than 120 days after the corrective ac-.

tion remedy has been selected. The trustee
must be an entity that has the authority to
act as a trustee and whose trust operations
are regulated and examined by a Federal or
State agency. The wording of the trust
agreement shall be identical to the wording
specified in §330.286(s) of this title (relat-
ing to Wording of the Instrumeats), and the
trust agreement shall be accompanied by a
formal certification of acknow

(for example, see §330.286(b) of this title
(relating to Wording of the Instrumeats)).
Schedule A of the trust agreement shall be
updated within 60 days after any change in
the amount of the current cost estimate cov-
ered by the agreement.

(2) Payments into the trust fund
shall be made annually by the owner or
operator over the term of the initial permit
or over the remaining life of the unit or
facility, whichever is shorter, in the case of
a trust fund for closure or post-closure care,
or over one-half of the estimated length of
the corrective action program in the case of
corrective action for known releases. This
period is referred to as the pay-in period.

(3) Por a trust fund used to dem-
onstrate financial assurance for closure and
post-closure care, the first payment into the
fund shall be at least equal to the current
cost estimate for closure or post-closure
care, except as provided in subsection (h) of
this section, divided by the number of years
in the pay-in period as defined in subsection
(b)(2) of this section. The amount of subse-
quent payments shall be determined by the
following formula:

where CE is the current cost estimate for closure

or post-closure care (updated for inflation or

other changes), CV is the current value of the

trust fund, and Y is the number of years remaining

in the pay-in period.

(4) For a trust fund used to dem-

onstrate financial assurance for corrective
action, the first payment into the trust fund
shall be at least equal to one-half of the

current cost estimate for corrective action, ‘

except as provided in subsection (h) of this
section, divided by the number of years in
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the corrective action pay-in period as de-
fined in subsection (b)(2) of this section.
The amount of subsequent payments shall
be determined by the following formuia:

Next Payment =

RB-CV
Y

where RB is the most recent estimate of the

required trust fund balance for corrective action

(i.e., the total costs that éhall be incurred

during the second half of the corrective action

period), CV is the current value of the trust

fund, and Y is the number of years remaining in

the pay-in period.

(5) 'The initial payment into the
trust fund shall be made 60 deys before the
initial receipt of waste or before the effec-
tive date of this section, April 9, 1994,
whichever is later, in the case of closure
and post-closure care, or no later than 120
days after the corrective action remedy has
been selected in accordance with the re-
quirements of the corrective action plan.
Subsequent paymeats shall be made no later
than 30 days after each annual anniversary
date of the first psyment.

(6) If a trust fund is established
after having used one or more of the alter-
nate mechanism specified in this section,
the initial payment into the trust fund shall
be at least the amount that the fund would
Lontzin if the trust fund were established
initially and annual payments made accord-
ing to the specifications of this subsection,
as applicable.

() The owner, operator, or
other person authorized to conduct closure,
post-closure care, and/or comective action
activities may request reimbursement by
submitting itemized bills to the executive
director. The owner or operator may submit
a written request to the executive director
for reimbursements from the trust fund for
partial closure, post-closure, andfor correc-
tive action, only if sufficient funds are re-
maining in the trust fund to cover the

maximum costs of closing the unit or facil-
ity over its remaining operating life. The
request shall include an explanation of the
expenses and all applicable itemized bills.
The executive director shall instruct the
trustee to make reimbursements in those
amounts as the executive director specifies
in writing, if the executive director deter-

- mines that the expenditures are in accord-

ance with the approved plan, or otherwise
justified.

(8) The trust fund may be termi-
nated by the owner or operator only if an
alternate financial assurance mechanism has
beei substituted as specified in this section
or if he is no longer required to demoanstrate
financial responsibility in accordance with
the requirements of §330.281(b) of this title
(relating to Financial Assurance for Closure
of Landfills), §330.282(b) of this title (relat-

ing to Financial Assurance for Closure of
Prowcs Facilities), $330.283(b) of this title
(relating to Financial Assurance for Post-
Closure Care of Landfills), or §330.284(b)
of this title (relating to Financial Assurance
for Corrective Action).

(c) Surety Bond Guaranteeing Pay-
Performance.

ment or

(1) An owner or operator may
demonstrate financial assurance for closure
or post-closure care by obtaining a payment
or performance surety bond that conforms
to the requirements of this subsection and

submitting the bond to the executive direc-
tor at least 60 days before the date on which
waste is first received or before the effec-
tive date of this section, April 9, 1994,
whichever is later. An owner or operator
may demonstrate financial assurance for
corrective action by obtaining a payment or
performance surety bond that conforms to

the requirements of this paragraph and sub-

mitting the bond to the executive director
no later than 120 days after the corrective
action remedy has been selected in accord-
ance with the requirements of the carrective
action plan. The wording of a payment
bond shall be identical to the wording speci-
fied in §330.286(c) of this title (relating to
Wording of the Instruments). The wording
of a performance bond shall be identical to
the wording specified in §330.286(d) of this
tile (relating to Wording of the Instru-
ments). The surety company issuing the
bond shall, at a minimum, be among those
listed as acceptable sureties on Federal
bonds in Circular 570 of the United States
Department of the Treasury.

(2) The penal sum of the bond
ghall be in an amount at least equal to the
current closure, post-closure care, and/or
corrective action cost estimate, whichever is

spplicable, except as provided in
5330.285(!1) of this title (relating to Finan-
cial Assurance Mechanisms).

(3) Under the terms of the bond,
the surety shall become liable on the bond
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obligation when the owner or operator fails
to perform as guaranteed by the bond.

(4) The owner or operator shall
establish a standby trust fund. The standby
trust fund shall meet the requirements of
§330.285(b) of this title (relating to Finan-
cial Assurance Mechanisms) except the re-
quirements for initial payment and
subsequent annual payments specified in
$330.285(b)(2), (5), (10), and (15) of this
title (relating to Financial Assurance Mech-
anisms). '

(5) Payments made under the
terms of the bond shall be deposited by the
surety directly into the standby trust fund.
Payments from the trust fund shall be ap-
proved by the trustee and the executive
director.

(6) Under the terms of the bond,
the surety may cancel the bond by sending
notice of cancellation by certified mail to
the owner and operator and to the executive
director 120 days in advance of cancella-
tion. If the surety cancels the bond, the
owner or operator shall obtain alternate fi-
nancial assurance as specified in this sec-
tion.

(7) A payment bond shall guar-
antee that the owner or operator shall:

(A) fund the standby trust
fund in an amount equal to the penal sum of
the bond before the beginning of final clo-
sure of the unit or facility; or

(B) fund the standby trust
fund in an amount equal to the penal sum
within 15 days after an administrative order
to begin final closure issued by the execu-
tive director becomes final, or within 15
days after an order to begin final closure is
issued by a United States district court or
other court of competent jurisdiction; or

(C) provide alternate finan-
cial assurance as specified in this section,
and obtain the executive director’s written
approval of the assurance provided, within
90 days after receipt by both the owner or
operator and the executive director of a
notice of cancellation of the bond from the
surety.

(8) Under the terms of the pay-
ment bond, the surety shall become liable
on the bond obligation when the owner or
operator fails to perform as guaranteed by
the bond.

(9) The performance bond shall
guarantee that the owner or operator shall:

(A) perform final closure in
accordance with the closure plan and other
requirements of the permit for the unit or
facility whenever required to do so; or

(B) provide alternate finan-
cial assurance as specified in this section,
and obtain the executive director’s written
approval of the assurance provided, within
90 days after receipt by both the owner or
operator and the executive director of a
notice of cancellation of the bond from the
surety. :

(10) Under the terms of the per-
formance bond, the surety shall become lia-
ble on the bond obligation when the owner
or operator fails to perform as guaranteed
by the bond. Following a final administra-
tive determination that the owner or opera-
tor has failed to perform final closure in
accordance with the approved closure plan
and other permit requirements when re-
quired to do so, under the terms of the bond
the surety shall perform final closure as
guaranteed by the bond or shall deposit the
amount of the pendl sum into the standby
trust fund,

(11) 'The owner or operator may
cancel the payment or performance bond
only if alternate financial assurance is sub-
stituted as specified in this section or if the
owner or operator is no longer required to

demonstrate financial responsibility in ac--

cordance with §330.281(b) of this title (re-
lating to Financial Assurance for Closure of
Landfills), §330.282(b) of this title (relating
to Financial Assurance for Closure of Pro-
cess Facilities), §330.283(b) of this title (re-
lating to Financial Assurance for Post-

Closure Care of Landfills), or §330.284(b)

of this title (relating to Financial Assurance
for Corrective Action).

(d) Letter of Credit.

(1) An owner or operator may
demonstrate financial assurance for closure,
post-closure, and/or corrective action activi-
ties by obtaining an irrevocable standby
letter of credit that conforms to the require-
ments of this subsection and submitting the
letter to the executive director. An owner or
operator of a new unit or facility shall sub-
mit the letter of credit to the executive
director at least 60 days before the date on
which waste is first received. The letter of
credit shall be effective at least 60 days
before the initial receipt of waste or before
the effective date of this section, April 9,
1994, whichever is later, in the case of
closure and post-closure care, or no later
than 120 days after the corrective action
remedy has been selected in accordance
with the requirements of the corrective ac-
tion plan. The issuing institution shall be an
entity that has the authority te issue letters
of credit and whose letter-of-credit opera-
tions are regulated and examined by a Fede-
ral or State agency. The wording of the
letter of credit shall be identical to the
wording specified in §330.286(¢) of this
title (relating to Wording of the Instru-
meats).

(2) The owner or operator who
uses a letter of credit to satisfy the require-
ments of this section shall also establish a
standby trust fund. Under the terms of the
letter of credit, all amounts paid pursuant to
a draft by the executive director shall be
deposited by the issuing institution directly
into the standby trust fund in accordance
with instructions from the executive direc-
tor. This standby trust fund shall meet the
requirements of the trust fund specified in
§330.285(b) of this title (relating to Finan-
cial Assurance Mechanisms) except the re-
quirements for initial payment and
subsequent annual payments specified in
§_?l30.285(b)(2). (5), (10), and (15) of this
title.

(3) A letter from the owner or
operator referring to the letter of credit by
number, issuing institution, and date, and
providing the following information: name,
and address of the unit or facility, permit
number, and the amount of funds assured,
shall be included with the letter of credit.

(4) The letter of credit shall be
irrevocable and issued for a period of at
least one year in an amount at least equal to
the current cost estimate for closure, post-
closure care, and/or corrective action,
whichever is applicable. The letter of credit
shall provide that the expiration date shall
be automatically extended for a period of at
least one year unless the issuing institution
has canceled the letter of credit by sending
notice of cancellation by certified mail to’
the owner or operator and to the executive
director 120 days in advance of cancella-
tion. If the owner or operator does not
establish alternate financial assurance as
specified in this section and obtain written
approval of such alternate assurance from
the executive director within 90 days after
receipt by both the owner or operator and
the executive director of a notice from the
issuing institution that it has decided not to
extend the letter of credit beyond the cur-
rent expiration date, the executive director
shall draw on the letter of credit. The exec-
utive director may delay the drawing if the
issuing institution grants an extension of the
term of the credit. During the last 30 days
of any such extension the executive director
shall draw on the letter of credit if the
owner or operator has failed to provide
alternate financial assurance as specified in
this section and obtain written approval of
such assurance from the executive director.

(5) The owner or operator may
cancel the letter of credit only if alternate
financial assurance is substituted as speci-
fied in this section or if the owner or opera-
tor is released from the requirements of this
section in accordance with §330.281(b) of
this title (relating to Financial Assurance for

title (relating to Financial Assurance for
Closure of Process Facilities), §330.283(b)

Closure of Landfills), §330.282(b) of this ‘
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of this title (relating to Financial Assurance
for Post-Closure Care of Landfills), or
§330.284(b) of this title (relating to Finan-

" cial Assurance for Corrective Action).

(e) Insurance.

(1) An owner or operator may
demonstrate financial assurance for closure,
post-closure and/or corrective action by ob-
taining insurance that conforms to the re-
quirements of this subsection and
submitting a certificate of such insurance to
the executive director. An owner or opera-
tor of a new unit or facility shall submit the
certificate of insurance to the executive di-
rector at least 60 days before the date on
which waste is first received. The certificate
of insurance shall be effective at least 60
days before the initial receipt of waste or
before the effective date of this section,
April 9, 1994, whichever is later, in the case
of closure and post-closure care, or no later
than 120 days after the corrective action
remedy has been selected in accordance
with the requirements of the corrective ac-
tion plan. At a minimum, the insurer shall
be licensed to transact the business of insur-
ance, or eligible to provide insurance as an
excess or surplus lines insurer, in Texas.
The wording of the certificate of insurance
shall be identical to the wording specified in
§330.286(f) of this title (relating to Word-
ing of the Instruments).

(2) The closure, post-closure,
and/or corrective action insurance policy
shall guarante that funds shall be available
to close the unit or facility whenever final
closure occurs or to provide post-closure
care for the unit or facility whenever the
post-closure care period begins or to pro-
vide funds for corrective action activities,
whichever is applicable. The policy shall
also guarantee that once closure, post-
closure care, and/or tive action be-
gins, the insurer shall be responsible for the
paying out of funds up to an amount equal
to the face amount of the policy, excluding
legal fees, upon direction of the executive
director, to such party or parties as the
executive director specifies,

(3) The insurance policy shall
be issued for a face amount at least equal to
the current cost estimate for closure, post-
closure care, andfor corrective action,
whichever is applicable. The term “face
amount” means the total amount the insurer
is obligated to pay under the policy, exclud-
ing legal defense costs. Actual payments by
the insurer shall not change the face
amount, although the insurer’s future liabil-
ity shall be lowered by the amount of the

payments.

(4) After beginning partial or fi-
nal closure ahn owner or operator, or any
other person authorized to conduct closure,
post-closure care, and/or corrective action,
may request reimbursements for expendi-

tures by submitting itemized bills to the
executive director. Requests for reimburse-
ment may be granted if the remaining value
of the policy is sufficient to cover the re-
maining costs of closure, post-closure care,
and/or corrective action, and if justification
and documentation of the cost is approved
by the executive di-actor.

{5) The owner or operator shall
maintain the policy in full force and effect
until the executive director consents to ter-
mination of the policy by the owner or
operator. Failure to pay the premium, with-
out substitution of alternate financial assur-
ance as specified in this section, shall
constitute a significant violation of these
regulations, warranting such remedy as the
executive director deems necessary. Such
violation shall be deemed to begin upon
receipt by the executive director of a notice
of future cancellation, termination, or fail-
ure to renew due to nonpayment of the
premium, rather than upon the date of expi-
ration,

(6) Each policy shall contain a
provision allowing assignment of the policy
to a successor.owner or operator. Such as-
signment may be conditional upon consent
of the insurer, provided that such consent is
not unreasonably refused and upon approval
by the executive director.

(7) The insurance policy shall
provide that the insurer may not cancel,
terminate or fail to renew the policy except
for failure to pay the premium. The auto-
matic renewal of the policy shall, at a mini-
mum, provide the insured with the option of
renewal at the face amount of the expiring
policy. If there is a failure to pay the pre-
mium, the insurer may cancel the policy by
sending notice of cancellation by certified
mail to the owner and operator and to the
executive director. Cancellation, termina-
tion, or failure to renew may not occur,
however, during the 120 days beginning
with the date of receipt of the notice by
both the executive director and the owner or
operator, as evidenced by the return re-
ceipts. Cancellation, termination, or -failure
to renew may not occur and the policy shall
remain in full force and effect in the event
that on or before the date of expiration:

(A) the executive director
deems the unit or facility abandoned; or

(B) the permit is terminated
or revoked or a new permit is denied; or

(C) closure is ordered by the
executive director or a United States Dis-
trict court or other court of competent juris-
diction; or

(D) the owner or operator is
named as debtor in a voluntary or involun-
tary proceeding under Title 11 (Bankrupt-
cy), United States Code; or

(E) the premium due is paid.
If the i insurer cancels the policy, the owner
or operator shall obtain alternate financial
assurance as specified in this section.

(8) For insurance policies pro-
viding coverage for post-closure care, com-
mencing on the date that liability to make
payments pursuant to the policy accrues, the
insurer shall thereafter annually increase the
face amount of the policy. Such increase
shall be equivalent to the face amount of the
policy, less any payments made, multiplied
by an amount equivalent to 85% of the most
recent investment rate or of the equivalent
coupon-issue yield announced by the United
States Treasury for 26-week Treasury secu-
rities,

(9) The owner or operator may
cancel the insurance policy only if alternate
financial assurance is substituted as speci-
fied in this section or if the owner or opera-
tor is no longer required to demonstrate
ﬁnancxg), responsibility in accordance with
the requirements of §330.281(b) of this title
(relating to Financial Assurance for Closure

" of Landfills), §330.282(b) of this title (relat-

ing to Financial Assurance for Closure of
Process Facilities), §330.283(b) of this title
(relating to Financial Assurance for Post-
Closure Care of Landfills), or §330.284(b)
of this title (relating to Financial Assurance
for Corrective Action).

(f) Financial test and corporate
guarantee.

(1) An owner or operator may
demonstrate financial assurance for closure,
post-closure, and/or corrective action by
satisfying the requirements of this section.
The owner or operator must demonstrate
that he passes a financial test as specified in
this subparagraph. To pass this test the
owner or operator must meet the criteria of
either subparagraphs (A) or (B) of this sec-
tion.

(A) The owner or operator
must have:

(i) two of the following
three ratios: a ratio of total liabilities to net
worth less than 2.0; a ratio of the sum of net
income plus depreciation, depletion, and
amortization to total liabilities greater than
0.1; and a ratio of current assets to current
liabilities greater than 1.5; and

(i) net working capital
and tangible net worth each at least six
times the sum of the current closure, post-
closure and corrective action cost esiumates;

¢ Adopted Sections

June 18, 1993 18 TexReg 4083



(ii) tangnble net worth of
at Ieast $10 million; and

(iv) assets located in the
United States amounting to at least 90% of
total assets or at least six times the.sum of
the current closure, post-closure, corrective
action cost estimates.

(B) The owner or operator
must have:

(i) a current rating for his
most recent bond issuance of Aaa, Aa, A, or
Baa as issued by Moody's or AAA, AA, A,
or BBB as issued by Standard and Poor’s;
and

(i) tangible net worth at
least six times the sum of the current clo-
sure and post-closure, and corrective action
cost estimates; and

(iil) tangible net worth of
at least $10 million; and

(iv) assets located in the
United States amounting to at least 90% of
total assets or at least six times the sum of
the current closure, post-closure, and cor-
rective action cost estimates.

(2) The phrase "current closure,
post-closure, and corrective action cost esti-
mates” as used in paragraph (1) of this
subsection refers to the cost estimates re-
quired to be shown in paragraphs (1)-(3) of
the letter from the owner’s or cperator’s
chief financial officer (§330.286(g) of this
title).

(3) To demonstrate that he
meets this test, the owner or operator must
submit the following items to the executive
director:

(A) a letter signed by the
owner’s or operator’s chief financial officer
and worded as specified in §330.286(g);
and

(B) a copy of the owner’s or
operator's independently audited year-end
financial statements for the latest fiscal year
including the "unqualified opinion” of the
auditor; and

(C) a special report from the
owner’s or operator’s independent certified
public accountant to the owner or operator
stating that:

(i), he has compared the
data which the letter from the chief finan-
cial officer specifies as having been derived
from the independently audited, year-end
financial statements for the latest fiscal year
with the amounts in such financial state-
ments; and

(ii) in connection with
that procedure, no matters came to his at-

tention which caused him to believe that the
specified data should be adjusted.

(4) In the case of closure and
post-closure care, these items must be sub-
mitted to the executive director 60 days

- prior to the initial receipt of waste or on

April 9, 1994, the effective dite of the
financial  responsibility reqmremnts.
whichever is later. In the case of corrective
action these items must be submitted to the
executive director no later than 120 days
following selection of a correctlve action
remedy.

(5) After the initial submission
of items specified in paragraph (3) of this
subsection, the owner or operator must send
updated information to the executive direc-
tor within 90 days after the close of each
succeeding fiscal year. This information
must consist of all three items specified in
paragraph (3) of this subsection.

(6) If the owner or operator no
longer meets the requirements of paragraph
(1) of this subsection, he must send notice
to the executive director of intent to estab-
lish alternate financial assurance as speci-
fied in this section. The notice must be sent
by certified mail within 90 days after the
end of the fiscal year for which the year-end
financial data show that the owner or opera-
tor no longer meets the requirements. The
owner or operator must provide the alter-
nate financial assurance within 120 days
after the end of such fiscal year.

(7) The executive director may,
based on a reasonable belief that the owner
or operator may no longer meet the require-
ments of paragraph (1) of this subsection,
require reports of financial condition at any
time from the owner or operator in addition
to those specified in paragraph (3) of this
subsection, If the executive director finds,
on the basis of such reports or other infor-
mation, that the owner or operator no longer
meets the requirements of paragraph (1) of
this subsection, the owner or operator must
provide alternate financial assurance as
specified in this section within 30 days after
notification of such a finding.

(8) The executive director may
disallow use of this test on the basis of
qualifications in the opinion expressed by
the independent cectified public accountant
in his report on examination of the owner’s
or operator’s financial statements (see para-
graph (3)(B) of this subsection). An adverse
opinion or a disclaimer of opinion will be
cause for disallowance. The executive di-
rector will evaluate other qualifications on
an individual basis. The owner or operator
must provide alternate financial assurance
as specified in this section within 30 days
after notification of the disallowance.

(9) The owner or operator is no
longer required to submit the items speci-
ﬁ%d in paragraph (3) of this subsection
whnen:

(A) an owner or operator
substitutes alternate financial assurance as
specified in this section; or

(B) an owner or operator is
released from the requirements of this sec-
tion in accordance with §330.281(b) of this
title (relating to Financial Assurance for -
Closure of Landfills), §330.282(b) of this
title (relating to Financial Assurance for
Closure of Process Facilities), §330.283(b)
of this title (relating to Financial Assurance
for Post-Closure Care of Landfills), or
§330.284(b) of this title (relating to Finan-
cial Assurance for Corrective Action).

(10).  An owner or operator may
meet the requirements of this section by
obtaining a written guarantee, hereafter.re-
ferred to as "corporate guarantee. The
guarantor must be the parent corporation of
the owner or operator. The guarantor must
meet the requirements for owners or opera-
tors in paragraphs (1) -(8) of this subsection
and must comply with the terms of the
corporate guarantee. The wording of the
corporate guarantee must be identical to the
wording specified in §330.286(h). The cor-
porate guarantee must accompany the items
sent to the executive director as specified in
paragraph (3) of this subsection. The terms
of the corporate guarantee must provide the
following.

(A) If the owner or operator
fails to perform closure, post-closure,
and/or corrective action of a unit or facility
covered by the corporate guarantee in ac-
cordance with the applicable plan and other
permit requirements whenever required to
do so, the guarantor will do so or establish a
trust fund as specified in §330.285(b) in the
name of the owrder or operator.

(B) The corporate guarantee
will remain in force unless the guarantor
sends notice of cancellation by certified
mail to the owner or operator and to the
executive director. Cancellation may not oc-
cur, however, during the 120 days begin-
ning on the date'of receipt of the notice of
cancellation by both the owner or operator
and the executive director, as evidenced by
the return receipts.

. (C) I the owner or operator
fails to provide alternate financial assurance
as specified in this section and obtain the
written approval of such alternate assurance
from the executive direcior within 90 days
after receipt by both the owner or operator
and the executive director of a notice of
cancellation of the corporate guarantee from
the guarantor, the guarantor will provide
such alternative financial assurance in the
name of the owner or operator.
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(11) The proposed corporate fi-
nancial test may be substituted with the
final EPA test.

(12) A local government as it
pertains to this section is defined as follows:
A city, town county, district, association, or
other public body (including an
intermunicipal agency of two or. more of the
foregoing entities) created by or under State
law; an Indian tribe or an authorized Indian
tribal organization having jurisdiction over
solid waste management. This definition in-
cludes a special district created under State
law.

(8) Local Government Financial
Test and Government Guarantee.

() A local government may
demonstrate financial assurance for closure,
post-closure, andfor corrective action by
satisfying the requirements of this section.

The local government must demonstrate.

that it passes the local government financial
test as specified in this subparagraph. In
order to continue using the local govern-
ment financial test, the test must be passed
on an annual basis. (Unless otherwise de-
fined in this subchapter, financial terms
used in this subsection are to be interpreted
consistently with generally accepted ac-
counting principles for local governments.)
This test consists of a financial component,
a public notice component, and a record-
keeping and reporting component. A local
government must satisfy each of the three
components to pass the test. The criteria for
each component is discussed below.

(A) Financial Component. In
order to satisfy the financial component of
the test, a local government must meet the
criteria of either clause (i) or (ii) of this
subparagraph and in addition must meet
certain general conditions outlined in clause
(iii) of this subparagraph.

(i) The local government
must have:

(D) a ratio of cash plus
marketable securities to total expenditures
greater than or equal to 0.05; and

() a ratio of annual
debt service to total expenditures less than
or equal to 0.20; and

() a ratio of long-
term debt issued and outstanding to capital
expenditures less than or equal to 2.00; and

@V) a ratio of the
current cost estimates for closure, post-
closure, corrective action, or the sum of the
combination of such costs to be covered,
and any other eavironmental obligations as-

sured by a financial test, to total revenue
less than or equal to 0.43.

(ii) The local government
must have:

(D a current bond rat-
ing of Aaa, As, A, or Baa, issued by
Moody’s, or AAA, AA, A, or BBB, as
issued by Standard and Poor’s on its out-
standing general obligation bonds; and

(I)  a retio of the cur-
rent cost estimates for closure, post-closure,
corrective action, or the sum of the combi-
nation of such costs to be covered, and any
other environmental obligations assured by
a financial test, to total revenue less than or
equal to 0.43.

. (iii) In addition to meet-
ing one of the criteria previously listed, the
following general conditions must be met:

(D the local govem-
ment’s financial statements shall be pre-
pared in accordance with Generally
Accepted Accounting Principals for local
governments; and

(I a local govem-
ment must not have operated at a deficit
equal to five percent or more of total annual
revenue in either of the pasi two fiscal
years; and

(Im) it must not cur-
rently be in default on any outstanding gen-
eral obligation bonds; and

(IV) it must not have
any outstanding general obligation bonds
rated lower than Baa s issued by Moody's

or BBB as issued by Standard and Poor’s.

(B) Public Notice Compo-
nent. In order to satisfy the Public Notice
Component of the test, a local government
must in each year that the test or guarantee
is used, identify the financial assurance
costs in 2ither its budget or its comprehen-
sive annual financial report. The specific
unit or facility covered, the categories of
expenditures (e.g., closure, post-closure
care, corrective action), the corresponding
cost estimate, and the anticipated year of
the required activity must be recorded. If
the financial assurance obligation is to be
included in the budget, it should either be
listed as an approved budgewd line item (if
the obligation will arise during the budget
period) or in an appropriate supplementary
data section (if the obligation will not arise
during the budget period). If the informa-
tion is to be included in the comprehensive
annual financial report, it is to be included

in the financial section as a footnote to the
annual financial statements.

(C)  Record-keeping and Re-
porting Component. To demonstrate that the
local government meets the requirements of
this test, the following three items must be
submitted to the Executive Director in ac-
cordance with the  deadlines of
subparagraph (D) of this paragraph:

(i) a letter signed by the
local government’s chief financial officer
(CFO) and worded as specified in
§330.286(i) that:

() lists all the current
cost estimates covered by a financial test;

(@) provides evidence
and certxﬁes that the local government
meets the conditions of either
subparagraphs (A)(i) or (i) of this para-
graph; and

() certifies that the
local government meets the conditions of
subparagraph (A)(iii) of this paragraph;

(i) a copy of the local
government’s independently audited year-
end financial statements for the latest fiscal
year, including the "unqualified opinion" of
the auditor. The auditor must be an inde-
pendent, certified public accountant or an
appropriate state agency that conducts
equivalent comprehensive audits;

(iii) a special report from
the independent certified public accountant
or state agency to the local government
stating that:

(1) the certified public
accountant or state agency has compared
the data in the chief financial officer’s letter
with the local government’s independently
audited, year-end financial statements for
the latest fiscal year; and

(II) in connection with
that examination, no matters came to his
attention which caused him to believe that
the data in the chief financial officer’s letter
should be adjusted.

(D) In the case of closure
and post-closure care, these items must be
submitted to the Executive Director 60 days
prior to the initial receipt of waste or on
April 9, 1994, the effective date of the
financial  responsibility  requirements,
whichever is later. In the case of corrective
action these items must be submitted to the
Executive Director no later than 120 days
following selection of a cormective action
remedy.
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(E) Annual updates of the fi-
nancial test documentation must be submit-
ted to the Executive Director within 90 days
after the close of each succeeding fiscal
year. This information must consist of all
the items as specified previously.

(F) If the local government
no longer meets the requirements of
subparagraphs (A), (B), and (C) of this sec-
tion, the local government must send notice
to the executive director of intent to estab-
lish alternate financial assurance. This no-
tice must be sent within 90 days after the
end of the fiscal year for which the year-end
financial data show that the local govern-
ment no longer meets the requirements. The
local government must provide alternate fi-
nancial assurance within 120 days after the
end of such fiscal year.

(G The local government is
no longer required to comply with the re-
quirements of this section if alternate finan-
cial assurance is substituted as specified in
this section or if the local government is-no
longer required to demonstrate financial re-
sponsibility in accordance with the require-
ments of §330.281(b) of this title (relating
to Financial Assurance for Closure of Land-
fills), §330.282(b) of this title (relating to
Financial Assurance for Closure of Process
Facilities), §330.283(b) of this title (relating
to Financial Assurance for Post-Closure
Care of Landfills), or §330.284(b) of this
title (relating to Financial Assurance for
Corrective Action).

(2) A local government may
meet the requirements of this section by
obtaining a written guarantee, hereafter re-
ferred to as "local government guarantee.”
The local government guarantor must meet
all of the requirements outlined for the local
government financial test in paragraph
(1)(A), (B), and (C) of this subsection and
must comply with the terms of the local
government guarantee. Tae wording of the
guarantee must be identical to the wording
specified in §330.286(j). The guarantee
must accompany the items sent to the Exec-
utive Director as specified in paragraph
(I)(C) of this subsection and must be up-
dated annually in accordance with the re-
quirements of the local government
financial test. The terms of the guarantee
must provide the following.

(A) If the owner or operator
fails to perform closure, post-closure care,
and/or corrective action of a municipal solid
waste unit or facility covered by the guaran-
tee in accordance with the applicable plan

and other permit requirements whenever re- °

quired to do so, the guarantor will do so or
establish a trust fund as specified in

§330.285(b) in the name of the owner or
operator.

(B) The guarantee will re-
main in force unless the guarantor sends
notice of cancellation by certified mail to
the owner or operator and to the Exccutive
Director. Cancellation may not occur, how-
ever, during the 120 days beginning on the
date of receipt of the notice of cancellation
by both the owner or operator and the Exec-
utive Director, as evidenced by the return
receipts.

(C) If the local government
guarantor no longer meets the requirements
of the financial test, the owner or operator
must, within 90 days following the close of
the guarantor’s fiscal year, obtain alterna-
tive financial assurance.

(D) If the owner or operator
fails to provide alternate financial assurance
as specified in this section and obtain the
written approval of such alternate assurance
from the Executive Director within 90 days
after receipt by both the owner or operator
and the Bxecutive Director of a notice of
cancellation of the corporate guarantee from
the guarantor, the guarantor will provide
such alternative financial assurance in the
name of the owner or operator and submit
evidence of the alternate assurance to the
Executive Director.

(3) The proposed local govern-
ment financial test may be substituted with
the final EPA test.

(h) Use of Multiple Mechanisms.
An owner or operator may satisfy the re-
quirements of this section by establishing
more than one financial mechanism per unit
or facility, except that mechanisms guaran-
teeing performance, rather than payment,
may not be combined with other instru-
ments. The mechanisms must be as speci-
fied in this section, except that financial
assurance for an amount at least equal to the
current cost estimate for closure, post-
closure, and/or corrective action may be
provided by a combination of mechanisms,
rather than a single mechanism.

(i) State Assumption of Responsi-
bility. If the executive director either as-
sumes legal responsibility for an owner’s or
operator’s compliance with the closure,
post-closure care, and/or corrective action
requirements of this chapter, or assures that
the funds shall be available from State
sources to cover the requirements, the
owner or operator shall be in compliance
with the requirements of this section. Any
State assumption of responsibility shall
meet the criteria specified in §330.285(j) of
this title (relating to Financial Assurance
Mechanisms).

() The language of the mechanisms
listed in subsections (b)-(g) of this section
shall ensure that the instruments satisfy the
following criteria:

(1) the financial assurance
mechanisms shall ensure that the amount of
funds assured is sufficient to cover the costs
of closure, post-closure care, and corrective
action for known releases when needed;

(2) the financial assurance
mechanisms shall ensure that funds shall be
available in a timely fashion when needed;

(3) the financial assurance
mechanisms shall be obiained by the owner
or operator at least 60 days prior to the
initial receipt of solid waste or before the
effective date of this section, April 9, 1994,
whichever is later, in the case of closure
and post-closure care, and no later than 120
days after the corrective action remedy has
been selected in accordance with the re-
quirements of the corrective action plan,
until the owner or operator is released from
the financial assurance requirements under
§330.281(b) of this title (relating to Finan-
cial Assurance for Closure of Landfills),
§330.282(b) of this title (relating to Finan-
cial Assurance for Closure of Process Facil-
ities), §330.283(b) of this title (relating to
Financial Assurance for Post-Closure Care
of Landfills), or §330.284(b) of this title
(relating to Financial Assurance for Correc-
tive Action);

(4) the financial assurance
mechanisms shall be legally valid, binding,
and enforceable under State and Federal
law.

§330.286. Wording of the Instruments.

(a) A trust agreement for a trust
fund, as specified in §330.285(b) of this
title (relating to Financial Assurance Mech-
anisms), shall be worded as follows, except
that instructions in brackets are to be re-
placed with the relevant information and the
brackets deleted:

TRUST AGREEMENT

TRUST AGREEMENT, the "Agreement," en-
tered into as of [date] by and between [name of
the owner or operator], a [name of State][insert
“corporation, " "partnership,” "association,” or
"proprietorship"], the "Grantor,"” and [name of
corporate trustee], [insert "incorporated in the
State of ______" or "a national bank"}, the
"Trustee."”

Whereas, the Texas Water Commission, "TWC,"
an agency of the State of Texas, has established
certain regulations applicable to the Grantor, re-
quiring that an owner or operator of a landfill or
process facility shall provide assurance that funds
shall be available when needed for closure, post-
closure, and/or corrective action,

Whereas, the Grantor has elected to establish a
trust to provide all or part of such financial
assurance for the unit(s) or facility(ies) identified
herein,
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Whereas, the Grantor, actihg through its duly
authorized officers, has selected the Trustee to be
the trustee under this agreement, and the Trustee
is willing to act as trustee,

Now, therefore, the Grantor and the Trustee
agree as follows:

Section 1. Definitions. As used in this Agree-
ment:

(a) The term "Grantor" means the owner
or operator who enters into this Agreement and
any successors or assigns of the Grantor,

(b) The term '“Trustee" means the
Trustee who enters into this Agreement and any
successor Trustee.

(¢) Unit or facility means any "landfill
or process facility” or any other facility or activ-
ity that is subject to regulation under the Munici-
pal Solid Waste Program.

Section 2. Identification of Units or Facilities and
Cost Estimates. This Agreement pertains to the
units or facilities and cost estimates identified on
attached Schedule A fon Schedule A, for each
unit or facility list the permit or registration
identification number, name, address, and the
closure, post-closure, and/or corrective action
cost estimate, or portions thereof, for which fi-
nancial assurance is dernonstrated by this Agree-
ment].

Section 3. Establishment of Fund. The Grantor
and the Trustee hereby establish a trust fund, the
"Fund," for the benefit of TWC. The Grantor and
the Trustee intend that no third party have access
to the Fund except as herein provided. The Fund
is established initially as consisting of the prop-
erty, which is acceptable to the Trustee, de-
scribed in Schedule B attached hereto. Such
property and any other property subsequently
transferred to the Trustee is referred to as the
Fund, together with all eamnings and profits
thereon, less any payments or distributions made
by the Trustee pursuant to this Agreement. The
Fund shall be held by the Trustee, IN TRUST, as
hereinafter provided. The Trustee shall not be
responsiBle nor shall it undertake any responsibil-
ity for the amount or adequacy of, nor any duty
to collect from the Grantor, any payments neces-
sary to discharge any liabilities of the Grantor
established by TWC.

Section 4. Payment for Closure, Post-Closure
and/or Corrective Action. The Trustee shall make
payments from the Fund as the executive director
shall direct, in writing, to provide for the pay-
ment of the costs of closure, post-closure and/or
corrective action of the landfills or process facili-
ties covered by this Agreement. The Trustee shall
reimburse the Grantor or other persons as speci-
fied by the executive director from the Fund for
expenditures in such amounts as the executive
director shall direct in writing. In addition, the
Trustee shall refund to the Grantor such amounts
as the executive director specifies in writing.
Upon refund, such funds shall no longer consti-
tute part of the Fund as defined herein.

Section 5. Payments Comprising the Fund. Pay-
ments made to the Trustee for the Fund shall
consist of cash or securities acceptable to the
Trustee.

Section 6. Trustee Management. The Trustee
shall invest and reinvest the principal and income
‘of the Fund and keep the Fund invested as a
single fund, without distinction between principal

and income, in accordance with general invest-
ment policies and guidelines which the Grantor
may communicate in writing to the Trustee from
time to time, subject, however, to the provisions
of this Section. In investing, reinvesting, ex-
changing, selling, and managing the Fund, the
Trustee shall discharge his duties with respect to
the trust fund solely in the interest of the benefi-
ciary and with the care, skill, prudence, and
diligence under the circumstances then prevailing
which persons of prudence, acting in a like ca-
pacity and familiar with such matters, would use
in the conduct of an enterprise of a like use in the
conduct of an enterprise of a like character and
with like aims; except that:

(i)  Securities or other obli-
gations of the Grantor, or any other owner or
operator of the units or facilities, or any of their
affiliates as defined in the Investment Company
Act of 1M0, as amended, 15 USC §80a-2(a),
shall not be acquired or held unless they are
securities or other obligations of the Federal or a
State government;

(ii) 'The Trustee is authorized
to invest the Fund in time or demand deposits of
the Trustee, to the extent insured by an agency of
the Federal or State govemnment; and

(iii) The Trustee is autho-
rized to hold cash awaiting investment or distri-
bution uninvested for a reasonable time and
without liability for the payment of interest
thereon.

Section 7. Commingling and Investment. The
Trustee is expressly authorized in its discretion:

(a) To transfer from time to time any or
all of the assets of the Fund to any common,
commingled, or collective trust fund created by
the Trustee in which the Fund is eligible to
participate, subject to all of the provisions
thereof, to be commingled with the assets of
other trusts participating therein; and

(d) To purchase shares in any invest-
ment company registered under the Investment
Company Act of 1940, 15 USC §80a-1 et seq.,
including one which may be created, managed,
underwritten, or to which investment advice is
rendered or the shares of which are sold by the
Trustee. The Trustee may vote shares in its dis-
cretion.

Section 8. Express Powers of Trustee.
Without in any way limiting the powers and
discretions conferred upon the Trustee by the
other provisions of this Agreement or by law, the
Trustee is expressly authorized and empowered:

(a) To sell, exchange, convey, transfer,
or otherwise dispose of any property held by it,
by public or private sale. No person dealing with
the Trustee shall be bound to see to the applica-
tion of the purchase money or to inquire into the
validity or expediency of any such sale or other
disposition;

(b) To make, execute, acknowledge, and
deliver any and all documents of transfer and
conveyance and any and all other instruments
that may be necessary or appropriate to carry out
the powers herein granted;

© 'I\’o register any securities held in the
Fund in its own name or in the name of a
nominee and to hold any security in bearer form
or in book entry, or to combine certificates repre-
senting such securities with certificates of the

~same issue held by the Trustee in other fiduciary
capacities, or to deposit or arrange for the deposit
of such securities in a qualified central depository
even though, when so deposited, such securities
may be merged and held in bulk in the name of
the nominee of such depository with other securi-
ties deposited therein by another person, or to
deposit or arrange for the deposit of any securi-
ties issued by the United States Government, or
any agency or instrumentality thereof, with a
Federal Reserve bank, but the books and records
of the Trustee shall at all times show that all such
securities are part of the Fund;

(d) To deposit any cash in the Fund in
interest-bearing accounts maintained or savings
certificates issued by the Trustee, in its separate
corporate capacity, or in any other banking insti-
tution affiliated with the Trustee, to the extent
insured by an agency of the Federal or State
government; and

(e) To compromise or otherwise adjust
all claims in favor of or against the Fund.

Section 9. Taxes and Expenses. All taxes of any
kind that may be assessed or levied against or in
respect of the Fund and all brokerage commis-
sions incurred by the Fund shall be paid from the
Fund. All othér expenses incurred by the Trustee
in connection with the administration of this
Trust, including fees for legal services rendered
to the Trustee, the compensation of the Trustee to
the extent not paid directly by the Grantor, and
all proper charges and disbursements of the
Trustee shall be paid from the Fund.

Section 10. Annual Valuation. The Trustee shall
annually, at least 30 days prior to the anniversary
date of establishment of the Fund, furnish to the
Grantor and to the appropriate executive director
a statement confirming the value of the Trust.
Any securities in the Fund shall be valued at
market value as of no more than 60 days prior to
the anniversary date of establishment of the
Fund. The failure of the Grantor to object in
writing to the Trustee within 90 days after the
statement has been furnished to the Grantor and
the executive director shall constitute a conclu-
sively binding assent by the Grantor, barring the
Grantor from asserting any claim or liability
against the Trustee with respect to matters dis-
closed in the statement.

Section 11. Advice of Counsel. The Trustee may
from time to time conselt with counsel, who may
be counsel to the Grantor, with respect to any
question arising as to the construction of this
Agreement of any action to be taken hereunder.
The Trustee shall be fully protected, to the extent
permitted by law, in acting upon the advice of
counsel.

Section 12. Trustee Compensation. The Trustee
shall be entitled to reasonable compensation for
its services as agreed upon in writing from time
to time with the Grantor.

Section 13. Successor Trustee. The Trustee may
resign or the Grantor may replace the Trustee,
but such resignation or replacement shall not be
effective until the Grantor has appointed a suc-
cessor trustee and this successor accepts the ap-
pointment. The successor trustee shall have the
same powers and duties as those conferred upon
the Trustee hereunder. Upon the successor trust-
ee's acceptance of the appointment, the Trustee
shall assign, transfer, and pay over to the succes-
sor trustee the funds and properties then consti-
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tuting the Fund. If for any reason the Grantor
cannot or does not act in the event of the resigna-
tion of the Trustee, the Trusiee may apply to &
court of competent jurisdiction for the appoint-
ment of a successor trustee or for instructions.
The successor trustee shall specify the date on
which it assumes administration of the trust in a
writing sent to the Grantor, the executive direc-
tor, and the present Trustee by certified mail ten
days before such change becomes cffective. Any
expenses incurred by the Trustee as a result of
any of the acts contemplated by this Section shall
be paid as provided in Section 9.

Section 14. Instructions to the Trustee. All or-
ders, requests, and instructions by the Grantor to
the Trustee shall be in writing, signed by such
persons as are designated in the attached Exhibit
A or such other designers as the Grantor may
designate by amendment to Exhibit A. The
Trustee shall be fully protected in acting without
inquiry in accordance with the Grantor’s orders,
requests, and instructions. All orders, requests,
and instructions by the executive director to the
Trustee shall be in writing, signed by his desig-
nee, and the Trustee shall act and shall be fully
protected in acting in accordance with such or~
ders, requests, and instructions. The Trustee shall
have the right to assume, in the absence of
written notice to the contrary, that no event con-
stituting a change or a termination of the author-
ity of any person to act on behalf of the Grantor
or TWC hereunder has occurred. The Trustee
shall have no duty to act in the absence of such
orders, requests, and instructions from the
Grantor and/or TWC, except as provided for
herein.

Section 15. Notice of Nonpayment. The Trustee
shall notify in writing the Grantor and the appro-
priate executive director, by certified mail within
ten days following the ecxpiration of the
30-day period after the anniversary of the estab-
lishment of the Trust, if no payment is received
from the Grantor during that period. After the
pay-in period is completed, the Trustee shall not
be required to send a notice of nonpayment.

Section 16. Amendment of Agreement. This
Agreement may be amended by an instrument in
writing executed by the Grantor, the Trustee, and
the appropriate executive director, or by the
Trustee and the appropriate executive director if
the Grantor ceases to exist.

Section 17. Irrevocability and Termination. Sub-
ject to the right of the parties to amend this
Agreement as provided in Section 16, this Trust
shall be irrevocable and shall continue until ter-
minated at the written agreement of the Grantor,
the Trustee, and the executive director, or by the
Trustee and the executive director if the Grantor
ceases to exist. Upon termination of the Trust, all
remaining trust property, less final trust adminis-
tration expenses, shall be delivered to the
Grantor.

Section 18. Immunity and Indemnification. The
Trustee shall not incur personal liability of any
nature in connection with any act or omission,
made in gocd faith, in the administration of this
Trust, or in carrying out any directions by the
Grantor or the executive director issued in ac-
cordance with this Agreement. The Trustee shall
be indemnified and saved harmless by the
Grantoe or from the Trust Fund, or both, from
and against any personal liability to which the
Trustee may be subjected by reason of any act or
conduct in its official capacity, including all ex-

penses reagonebly incurred in its defense in the
event the Grantor fsils to provide such defense.

Section 19. Choice of Law. This Agreement shall
be administered, construed, and enforced accord-
ing to the laws of the State of Texas.

Section 20. Interpretation. As used in this Agree-
ment, words in the singular include the plural and
words in the plural include the singular. The
descriptive headings for each Section of this
Agreement shall not affect the interpretation or
the legal efficacy of this Agreement.

In Witness Whereof the parties have caused this
Agreement to be executed by their respective
officers duly authorized and their corporate seals
to be hereunto affixed and attested as of the date
first above written. The parties below certify that
the wording of this Agreement is identical to the
wording specified in 31 Texas Administrative
Code, §330.286(a)1) as such regulations were
constituted on the date first above written.

[Signature of Grantor]

By [Tide]

Attest:

[Title]

[Seal}

(Signature of Trustee]
By
Attest:

[Title}

, [Seal)

(b) The following is an example of
the certification of acknowledgment that
shall accompany the trust t for a
trust fund as specified in §330.285(b) of
this title (relating to Financial Assurance
Mechanisms). State requirements may differ
on the proper content of this acknowledg-
ment.

State
of

County.
of

On this [date], before me personally
came [owner or operator] to me known,
who, being by me duly sworn, did depose
and say that she/he resides at [address], that
she/he is [title] of [corporation], the corpo-
ration described in and which executed the
above instrument; that she/he knows the
seal of said corporation; that the seal affixed
to such instrument is such corporate seal;
that it was so affixed by order to the Board
of Directors of said corporation, and that
she/he signed her/his name thereto by like
order. [signature of Notary Public]

(c) A surety bond guaranteeing
payment into a trust fund, as specified in
§330.285(c) of this title (relating to Finan-

cial Assurance Mechanisms) shall be
worded as follows, except that instructions
in brackets are to be replaced with the
mant information and the brackets de-

FINANCIAL GUARANTEE BOND

Date bond execut-
ed:
Effective date:

Principal: [legal name and business address of
owner or operator].

Type of organization: [insert "individual,” “joint
venture,” "partnership,” or "corporation”].
State of incorporation:

Surety(ies): [name(s) and business address(es)).

Permit number, name, address, and closure, post-
closure, andfor corrective action amount(s) for
each unit or facility guarantced by this bond
{indicate closure, post-closure and/or corrective
action amounts scparately]:

Total
$

Surety’s

penal sum of bond:

bond number:

Know All Persons By These Presents, That we,
the Principal and Surety(ies) hereto are firmly
bound to the Texas Water Commission (hereinaf-
ter called TWC), in the above penal sum for the
payment of which we bind ourselves, our heirs,
executors, administrators, successors, and assigns
jointly and severally; provided that, where the
Surety(ics) are corporations acting as co-sureties,
we, the Sureties, bind ourselves in such sum
“jointly and severally” only for the purpose of
allowing a joint action or actions against any or
all of us, and for all other purposes each Surety
binds itself, jointly and severally with the Princi-
pal, for the payment of such sum only as is set
forth opposite the name of such Surety, but if no
limit of liability is indicated, the limit of liability
shall be the full amount of the penal sum.

Whereas said Principal is required, under the
Municipel Solid Waste Regulations, to have a
permit or comply with requirements to operate
under rule in order to own or operate each land-
fill or process facility identified above, and

Whereas said Principal is required to provide
financial assurance for closure, post-closure,
and/or corrective action as a condition of the
permit or provisions to operate under rule, and
Whereas said Principal shall establish a standby
trust fund as is required when a surety bond is
used to provide such financial assurance;

Now, therefore, the conditior of the obligaticn
are such that if the Principal shall faithfully,
before the beginning of closure, post-closure,
and/or coeractive action of each landfill or pro-
cess facility identified above, fund the standby
trust fund in the amount(s) identified
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abgve for the landfill or process facility,

Or if the Principal shall fund the standby trust
fund in such amount(s) within 15 days after an
order to begin closure, post-closure, and/or. cor-
rective action is issued by an executive director
or a United States district court or other court of
competent jurisdiction,

Or if the Principal shall provide alternate finan-
cial assurance, as specified in Subchapter K of 31
Texas Administrative Code, §330.285, as appli-
cable, and obtain the executive director’s written
approval of such assurance, within 90 days after
the date of notice of cancellation is received by
both the Principal and the executive director from
the Surety(ies), then this obligation shall be null
and void, otherwise it is to remain in full force
and effect,

The Surety(ies) shall become liable on this bond
obligation only when the Principal has failed to
fulfill the conditions described above. Upon noti-
fication by an executive director that the Princi-
pal has failed to perform as guaranteed by this
bond, the Surety(ies) shall place funds in the
amount guaranteed for the landfill and process
facility into the standby trust funds as directed by
the executive director.

The liability of the Surety(ies) shall not be dis-
charged by any payment or succession of pay-
ments hereunder, unless and until such payment
or payments shall amount in the aggregate to the
penal sum of the bond, but in no event shall the
obligation of the Surety(ies) hereunder exceed
the amount of said penal sum. The Surety(ies)
may cancel the bond by sending notice of
cancellation by certified mail to the Principal and
to the executive director, provided, however, that
cancellation shall not occur during the 120 days
beginning on the date of receipt of the notice of
cancellation by both the Principal and the execu-
tive director, as evidenced by the return receipts.
The Principal may terminate this bond by sending
written notice to the Surety(ies), provided, how-
ever, that no such notice shall become effective
until the Surety(ies) receive(s) written
authorization for termination of the bond by the
executive director in which the bonded unit(s) or
facility(ies) is (are) located.

[The following paragraph is an optional rider that
may be included but is not required.]

Principal and Surety(ies) hereby agree to adjust
the penal sum of the bond yearly so that it
guarantees a new closure, post-closure, and/or
corrective action amount, provided that the penal
sum does not increase by more than 20% in any
one year, and no decrease in the penal sum takes
place without the written permission of the
executive director.

In Witness Whereof, the Principal and Surety(ies)
have executed this Financial Guarantee Bond and
have affixed their seals on the date set forth
above.

The person whose signatures appear below
hereby certify that they are authorized to execute
this surety bond on behalf of the Principal and
Surety(ies) and that the wording of this surety
bond is identical to the wording specified in 31
Texas Administrative Code, §330.286(c) as such
regulations were constituted on the date this bond
was executed. |

Principal
[Signature(s)]

[Name(s)}

[Title(s)]

[Corporate seal}
Corporate Surety(ies)

[Name and address]
State of incorporation:
Liability limit: §

[Signature(s))

[Name(s) and title(s)]

;Corwrale seal]

[For every co-surety, provide signature(s), corpo-
rate seal, and other information in the same man-
ner as for Surety above.]

Bond
S

premium:

(d) A surety bond guaranteeing per-
formance, as specified in 31 Texas Admin-
istrative Code, §330. 285(c) of this title
(relating to Financial Assurance Mecha-
nisms), shall be worded as follows, except
that the instructions in brackets are to be
replaced with the relevant information and
the brackets deleted:

PERFORMANCE BOND

Date bond executed:

Effective date:

Principal: {legal name and business address of
owner or operator).

Type of organization: [insert "individual,” "joint
venture," "partnership,” or "corporation'].

State of incorporation:
Surety(ies): [name(s) and business address(es)]

Permit number, name, address, and closure, post-
closure, andfor corrective action amount(s) for
each landfill and process facility guaranteed by
this bond [indicate closure, post-closure, and/or
corrective action amounts for each landfill and
process facility]:

Total penal sum of bond:
S
Surety’s bond number:

Know All Persons By These Presents.

That We, the Principal and Surety(ies) hereto are
firmly bound to the Texas Water Commission
[hereinafter called TWC]), in the above penal sum
for the payment of which we bind ourselves, our
heirs, executors, administrators, successors, and
assigns jointly and severally; provided that,
where the Surety(ies) are corporations acting as
co-sureties, we, the Sureties, bind ourselves in
such sum "jointly and severally” only for the
purpose of allowing a joint action or actions
against any or all of us, and for all other purposes
each Surety binds itself, jointly and severally
with the Principal, for the payment of such sum

only as is set forth opposite the name of such
Surety, but if nd limit of Liability is mdlca!ed the
Limit of liability shall be the full amount of |he
penal sum.

Whereas said Principal is required, under the
Municipal Sclid Waste Regulations, as amended,
to have a permit or comply with provisions to
operate under rule for each landfill and process
facility identified above, and

Whereas said Principal i8 required to provide
financial assurance for closure, post-closure,
and/or corrective action as a condition of the
permit or approval to operate under rule, and

Whereas said Principal shall establish a standby
trust fund as required when a surety bond is used
to provide such financial assurance;

Now, Therefore, the conditions of this obligation
are such that if the Principal shall faithfully
perform closure, post-closure, and/or corrective
action, whenever required to do so, of each land-
fill and process facility for which this bond guar-
antees closure, post-closure, andfor corrective
action, in accordance with the closure, post-
closure, and/or corrective action plan and other
requirements of the permit or provisions for oper-
ating under rule and other requirements of the
permil or provisions for operating under rule as
may be amended, pursuant to all applicable laws,
statutes, rules and regulations, as such laws, stat-
utes, rules, and regulations may be amended, Or
if the Principal shall provide alternate financial
assurance as specified in Subchapter K of 31
Texas Administrative Code, §330.285, and obtain
the executive director’s written approval of such
assurance, within 90 days after the date of notice
of cancellation is received by both the Principal
and the executive director from the Surety(ies),
then this obligation shall be null and void, other-
wise it is to remain in full force and effect.

The Surety(ies) shall become liable on this bond
obligation only when the Principal has failed to
fulfill the conditions described above. Upon noti-
fication by an executive director that the
Principal has been found in violation of the clo-
sure, post-closure, and corrective action require-
ments of Subchapter K of 31 Texas
Administrative Code, §330:285, for a landfill and
process facility which this bond guarantces per-
formances of closure, post-closure, and/or correc-
tive action, the Surety(ies) shall either perform
closure, post-closure, and/or comective action in
accordance with the closure, post-closure, and/or
corrective action plan and other permit require-
ments or provisions for operating under rule and
other requirements or place the amount for clo-
sure, post-closure, and/or corrective action into a
standby trust fund as directed by the executive
director.

Upon notification by an executive director that
the Principal has failed to provide alternate finan-
cial assurance as specified in Subchapter K of 31
Texas Administrative Code, §330.285, and obtain
written approval of such assurance from the ex-
ecutive director during the 90 days following
receipt by both the Principal and the executive
director of a notice of cancellation of the bond,
the Surety(ies) shall place funds in the amount
guaranteed for the municipal solid waste unit(s)
or facility(ies) into the standby trust fund as di-
rected by the executive director.

The Surety(ies) hereby waive(s) notification of
amendments to closure, post-closure, and/or cor-
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rective action plans, permits, applicable laws,
statutes, rules, and regulations and agrees that no
such amendment shall in any way alleviate its
(their) obligation on this bond.

The liability of the Surety(ies) shall not be dis-
charged by any payment or succession of pay-
ments hereunder, uniess and until such payment
or payments shall amount in the aggregate to the
penal sum of the bond, but in no event shall the
obligation of the Surety(ies) hereunder exceed
the amount of said penal sum.

The Surety(ies) may cancel the bond by sending
notice by certified mail to the owner and operator
and to the executive director provided, however,
that canceliation shall not occur during the 120
days beginning on the date of reccipt of the
notice of cancellation by both the Principal and
the executive director, as evidenced by the return
receipts. '

The Principal may terminate this bond by sending
written notice to the Surety(ies), provided, how-
ever, that no such notice shall become effective
until the Surety(ies) receive(s) written authoriza-
tion for termination of the bond by the executive
director. N

[The following paragraph is an optional ri~' - that
may be included but is not required.]

Principal and Surety(ies) hereby agree to adjust
the penal sum of the bond yearly so that it
guaraniees a new closure, post-closure, and/or
corrective action amount, provided that the penal
sum does not increase by more than 20% in any
one year, and no decrease in the penal sum takes
place without the written permission of the exec-
utive director.

In Witness Whereof, the Principal and Surety(ies)
have executed this Performance Bond and have
affixed their scals on the date set forth above.
The persons whose signatures appear below
hereby certify that they are authorized to execute
this surety bond on behalf of the Principal and
Surety(ies) and that the wording cn this surety
bond is identical to the wording specified in 31
Texas Administrative Code, §330.286(d) as such
regulation was constituted on the date this bond
was exscuted. .

Principal
[Signature(s)]
[Name(e)]
[Title(s))
[Corporate seal]
[Corporate Surety(ies)]
[Name and address]

State of incocporation:

Liability Limit: $
[Signature(s)]
[Name(s) and Title(s)]

Corporate seal:

{For every co-surety, provide signature(s), corpo-
rate seal, and other information in the same man-
ner as for Surety above.]

Bond premium: $ .
(¢) A letter of credit, as specified in

$330.285(d) of this title (relating to Finan-
cial Assurance Mechanisms), shall be
worded as follows, except that instructions
in brackets are to be replaced with the
relevant information and the brackets de-
leted:

IRREVOCABLE STANDBY LETTER OF
CREDIT

Executive Director
Txas Water Commission
Dear St or Madam:

We hereby establish our Irrevocable Standby Let-
ter of Credit No. _____ in your favor, at the
request and for the account of fowner's or opera-
tor's name and address, identification or permit
number and the amount for closure, post-closure,
and/or comective action] up to the aggregate
amount of f[in words] U.S. dollars
S , available upon presentation of

(1) Your sight draft, bearing refer-
ence to this letter of credit No. , and

(2) Your signed statement reading as
follows: "I certify that the amount of the draft is
payable pursuant to regulations issued under au-
thority of the Resource Conservation and Recov-
ery Act of 1976 as amended.”

This letter of credit is effective as of
[date] and shall expire on [date at least 1 year
later], but such expiration date shall be automati-
cally extended for a period of [at least 1 year} on
[date] and on each successive expiration date,
unless, at least 120 days before the current expi-
ration date, we notify in writing both you and
[owner's or operator’s name] by certified mail
that we have decided not to extend this letter of
credit beyond the current expiration date. In the
event you are so notified, any unused portion of
the credit shall be available upon presentation of
your sight draft for 120 days after the date of
receipt by both you and [owner’s or operator’s
name], as shown on the signed retum receipts.

Whenever this letter of credit is drawn
on under and in compliance with the terms of this
credit, we shall duly honor such draft upon pre-
sentation to us, and we shall deposit the amount
of the draft directly into the standby trust fund of
[owner's or operator’s name) in accordance with
your instructions. We certify that the wording of
this letter of credit is identical to the waording
specified in 31 Texas Administrative Code,
§330.286(e) as such regulations were constituted
on the date shown immediately below. [Signat-
ure(s) and title(s) of official(s) of issving institu-

tion) [Date] This credit is subject to [insert "the -

most recent edition of the Uniform Customs and
Practice for Documentary Credits, published by
the Intemnational Chamber of Commerce,” or "the
Uniform Commercial Code"}.

(f) A certificate of insurance, as
specified in 31 Texas Administrative Code,
$330.285(e) of this chapter, shall be worded
as follows, except that instructions in brack-
ets are to be replaced with the relevant
information and the brackets deleted:

CERTIFICATE OF INSURANCE FOR CLO-
SURE, POST-CLOSURE, AND/OR CORREC-
TIVE ACTION

Name and Address of Insurer (herein called
the "insurer”):

Name and Address of Insured (herein called
the “insured”):

Landfills and process facilities covered: [list for
each: The identification and/or permit number,
name, address, and the amount of insurance for
closure, post-closure, and/or cosrective action
(these amounts for all landfills and process facili-
ties covered shall total the face amount shown
below).]

Face Amount:
Policy Number:
Effective Date:

The insurer hereby certifies that it has issued to
the Insured the policy of insurance identified
above to provide financial assurance for [closure
or post-closure, and/or corrective action)] for the
landfills and process facilities identified above.
The Insurer further warrants that such policy
conforms in all respects with the requirements of
31 Texas Administrative Code, §330.285(f), as
applicable and as such regulations were consti-
tuted on the date shown immediately below. It is
agreed that any provision of the policy
inconsistent with such regulations is hereby
amended to eliminate such inconsistency. When-
ever requested by the executive director of the
Texas Water Commission (TWC), the Insurer
agrees to fumish to the executive director a du-
plicate original of the policy listed above, includ-
ing all endorsements thereon. I hereby centify that
the wording of this certificate is identical to the
wording specified in 31 Texas Administrative
Code, §330.286(¢) as such regulations were con-
stituted on the date shown immediately below.

[Authorized signature of Insurer]
[Name of person signing}

[Title of person signing]
[Signature of witness or notary:]

[Date]

(8) A letter from the chief financial
officer, as specified in §330.285(f) of this
title (relating to Financial Assurance Mech-
anisms) shall be worded as follows, except
that instructions in brackets are to be re-
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placed with the relevant information and the
brackets deleted:

LETTER FROM CHIEF FINANCIAL OFFICER
Executive Director '
Texas Water Commission |
Dear Sir:

I am the chief financial officer of [name and
address of firm.]

This letter is in support of this firm's use of the
financial test to demonstrate financial assurance,
as specified in Subchapter K of 31 Texas Admin-
istrative Code, §330.285(f). [Fill out the follow-
ing three paragraphs regarding municipal solid
waste units or facilities and associated cost esti-
mates. If your firm has no units or facilities that
belong in a particular paragraph, write "None" in
the space indicated. For each unit or facility,
include its TWC permit number, name, address,
and current closure, post-closure care, and/or cor-
rective action cost estimates.]

1. This firm is the 'owner or operator of the
following units or facilities for which financial
assurance for closure, post-closure care, and/or
corrective action is being demonstrated through
the financial test specified in Subchapter K of 31
Texas Administrative Code, §330.285(f). The
current closure, post-closure, and/or carrective
action cost estimates covered by the test are
shown for each unit or facility: -------,

2. This firm guarantees, through the corporate
guarantee specified in Subchapter K of 31 Texas
Administrative Code, §330.285(f), closure, post-
closure care, and/or corrective action of the fol-
lowing units or facilities owned or operated by
subsidiaries of this firm: ---eee-.

3. In states where EPA is not administering the
financial requirements, this finm, as owner or
operator or guarantor, is demonstrating financial
assurance for the closure, post-closure care,
and/or corrective action of the following units or
facilities through the use of a test equivalent or
substantially equivalent to the financial test. The
current closure, post-closure care, and/or correc-
tive action cost estimates covered by such a test
are shown for each unit or facility: -=e-—-.

This fim [insert "is required” or “is not re-
quired”) to file a Form 10K with the Securities
and Exchange Commission (SEC) for the latest
fiscal year. The fiscal year of this firm ends on
[month, day, year]. The figures for the following
items marked with an asterisk are derived from
this firm’s independently audited, year-end finan-
cial statements for the latest completed fiscal
year, ended [date].

[Fill in Alternative I if the critgria of
§330.285(f)1XA) of this title are used. Fill in
Alternative II if the criteria of §330.285(f)1XB)
of this title are used.}

ALTERNATIVE 1

1. Sum of current closure, post-closure care,
and/or gorrective action cost estimates [total of
all cost éstimates shown in the three paragraphs

*2. Total liabilities [if any portion of the closure,
post-closure care, and/or corrective action cost
estimate is included in total liabilities, you may
deduct the amount of that portion from this line
and add that amount to

lines 3 and 4] S........
*3. Tangible net worth §..........
*4. Net worth §..........

.........

*8. The sum of net income plus depreciation,
depletion and amortization §... .......

*9.Total assets in United States (required only if
less than 90% of firm's assets are located in
United States) s....: .....

10. Assured environmental costs to demonstrale
financial responsibilities in the following
amounts under Code of Federal Regulations and
TWC regulations: MSWLF under 31 TAC Part
330 and 40 Code of Federal Regulations, Part

Hazardous waste treatment, storage, and disposal
facilities under 31 TAC Part 335 and 40 Code of
Federal Regulations, Parts 264 and 265 §..........

Petroleum underground storage tanks under 31
TAC Part 334 and 40 Code of Federal Regula-
tions, Part 280 §..........

Underground Injection Control System facilities
under 31 TAC Part 331 and 40 Code of Federal
Regulations, Part 144 §..........

PCB commercial storage facilities under 40 Code
of Federal Regulations, Part 761 §.........

Total assured environmental costs §..........
Circle either “yes" or "no" to the following ques-
tions.

11. Is line 3 at ieast $10 million? yesino

12. Is line 3 at least 6 times line 1? yesmo
13. Is linc 7 at least 6 times line 1? yesmo

*14. Are at least 90% of firm's assets located in
the U.S.? yes/no

If not, complete line 15
15. Is line 9 at least 6 times line 1? yes/no

16. Is line 2 divided by line 4 less than 2.0?
yes/no

17. Is line 8 divided by line 2 greater than 0.1?
yes/no

18. Is line 5 divided by line 6 greater than 1.5?
yes/no

ALTERNATIVE II

L. 'Sum of current closure, post-closure care,
and/or corrective action coet estimates [total of
all cost estimates shown in the three paragraphs
above] §.. .......

2. Current bond rating of most recent issuance of
this firm and name of rating service §..........

3. Date of issuance of bond §..........
4. Date of maturity of boad §.........

*5. Tangible net worth [if any portion of the
current cost estimates is included in "total liabili-
ties" on your firm’s financial statements, you
may add the amount of that portion to this line]

*6. Total assets in United States (required only if

less than 90% of firm’s assets are located in
United States) §....... '

7. Assured environmental costs to demonstrate
financial responsibilities in the following
amounts under Code of Federal Regulations and
TWC regulations:

MSWLE under 31 TAC Part 330 and 40 Code of
Federal Regulations, Part 258 §.. .......

Hazardous waste treatment, storage, and disposal
facilities under 31 TAC Part 335 and 40 Code of
Federal Regulations, Parts 264 and 265 §..........

Petroleum underground storage tanks under 31
TAC Part 334 and 40 Code of Federal Regula-
tions, Part 280 §..........

Underground Injection Control System facilities
under 31 TAC Part 331 and 40 Code of Federal
Regulations, Part 144 §..........

PCB commercial storage facilities under 40 Code
of Federal Régulations, Part 761 §.........

Total assured environmental costs §..........

Circle either "yes" or "no" to the following ques-
tions. : '

8. Is line 5 at least $10 million? yes/no
9. Is line S at least 6 times line 17 yea/no

*10. Are at least 90% of the firm’s assets located
in the US.? yes/no

If not, complete line 11.
11. Is line 6 at least 6 times line 1? yes/no

1 hereby certify that the wording of this letter is
identical to the wording specified in 31 Texas
Administrative Code, §330.286(g) as such regula-
tions were constituted on the date shown immedi-
ately below. .

[Signature]
[Name]
[Title]
[Date}]

(h) A corporate guarantee as speci-
fied in 31 Texas Admijnistrative Code,
§330.285(£) of this chapter shall be worded
as follows except that instructions in brack-
ets are to be replaced with the relevant
information and the brackets deleted:

CORPORATE GUARANTEE FOR CLOSURE,
POST-CLOSURE CARE, AND/OR CORREC-
TIVE ACTION

Guarantee made this day of

. 19 » by [name of
guaranteeing entity], a business corporation orga-
nized under the laws of the State [insert name of
State], herein referred to as guarantor, to the
Texas Water Commission (TWC), obligee, on
behalf of our subsidiary [owner or operator] of
[business address]. Recitals

1. Guarantor meets or exceeds the financial test
criteria and agrees to comply with the reporting
requirements for guarantors as specified in 31
Texas Administrative Code, §330.285(f).
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2. [Owner or operator] owns or operates the
following municipal solid waste unit(s) or facili-
ty(ies) covered by this guarantee: [List for each
unit or facility: TWC permit number, name, and
address. Indicate for each whether guarantee is
for closure, post-closure care, and/or corrective
action.]

3. "Closure Plans", "Post-Closure Care Plans",
and/or "Corrective Action Plans” as used below
refers to the plans maintained as required by 31
Texas Administrative Code, Chapter 330 for the
closure and post-closure care of the units or
facilities as identified above.

4. For value received from [owner or operator],
guarantor guarantees to TWC that in the event
that [owner or operator] fails to perform [insert
"closure”, "post-closure care”, "cofrective ac-
tion", or "closure, post-closure care, and/or
corrective action"] of the above unit(s) or facili-
ty(ies) in accordance with the applicable plan and
other permit or interim status requirements when-
ever required to do so, the guarantor shall do so
or establish a trust fund as specified in 31 Texas
Administrative Code, §330.285(b) in the name of
[owner or operator] in the amount of the current
cost estimates.

5. Guarantor agrees that, if at the end of any
fiscal year before termination of this guarantee,
the guarantor fails to meet the financial test
criteria, guarantor shall send within 90 days, by
certified mail, notice to the Executive Director
and to [owner or operator] that he intends to
provide alternate financial assurance. Within 120
days after the end of such fiscal year, the guaran-
tor will establish such financial assurance unless
[owner or operator] has done so.

6. The guarantor agrees to notify the Executive
Director, by certified mail, of a voluntary or
involuntary proceeding under Title 11, United
States Code, naming guarantor as debtor, within
ten days after its commencement of the proceed-
ing.

7. Guarantor agrees that within 30 days after
being notified by the Executive Director of a
determination that guarantor no longer meets the
financial test criteria or that he is disallowed from
continuing as a guarantor of closure, post-closure
care, and/or corrective action, he shall establish
alternate financial assurance, in the name of
[owner or operator] unless [owner or operator]
has done so.

8. Guarantor agrees to remain bound under this
guarantee notwithstanding any or all of the
following: amendment or modification of the ap-
plicable plan, the amendment or medification of
.the permit, the extension or reduction of the time
of performance of closure, post-closure care,
and/or corrective action, any other modification
or alteration of an obligation of owner or opera-
tor pursuant to 31 Texas Administrative Code,
Chapter 330.

9. Guarantor agrees to remain bound under this
guarantee for so long as [owner or operator] shall
comply with the applicable financial assurance
requirements of 31 Texas Administrative Code,
Chapter 330 for the previously-listed units or
facilities, except that guarantor may cancel this
guarantee by sending notice by certified mail, to
the Executive Director and to [owner or opera-
tor], such cancellation to become effective no
earlier than 120 days after actual receipt of such
notice by both TWC- and [owner or operator] as

evidenced by the retuin receipts.

10. Guarantor agrees that if [owner or operator]
fails to provide alternate financial assurance and
obtain written approval of such assurance from
the Exccutive Director within 90 days after a
notice of cancellation by the guarantor is re-
ceived by the Executive Director, guarantor shall
provide such alternate financial assurance in the
name of the [owner or operator].

11. Guarantor expressly waives notice of acoep-
tance of this guarantee by the Texas Water Com-
mission or by [owner or operator]. Guarantor also
expressly waives notice of amendments or modi-
fications of the unit or facility permit(s). I hereby
certify that the wording of this guarantee is iden-
tical to the wording specified in 31 Texas Admin-
istrative Code, §330.286(h).

Effective
date:

[Name of guarantor]

{Authorized signature for guarantor]

[Name of person signing]

[Title of person signing]
Signature of witness ‘or
Notary:

(i) Aletter from the Chief Financial

Officer, as specified in §330.285(3) of this
title (relating to Financial Assurance Mech-
anisms), must be worded as follows, except
that instructions in brackets are to be re-
placed with the relevant information and the
brackets deleted:

LETTER FROM CHIEF FINANCIAL OFFICER
Executive Director

Texas Water Commission

Dear Sir:

I am the chief financial officer of [name and
address of local government]. This letter is in
support of this local govemnment’s use of the
financial test to demonstrate financial assurance,
as specified in Subchapter K of 31 Texas Admin-
istrative Code, §330.285(g).

[Fill out the following three paragraphs regarding
the municipal solid waste units or facilities and
associated cost estimates. If there are no units or
facilities that belong in a particular paragraph,
write "None" in the space indicated, For each
unit or facility, include its permit number, name,
address and cumrent closure, post-closure care,
and/or comrective action cost estimates. Identify
each cost estimate as to whether it is for closure,
post-closure care, and/or comrective action.)

1. This local govenment is the owner or operator
of the following units or facilities for which
financial assurance for closure, post-closure care,
and/or corrective action is demonstrated through
the financial test specified in Subchapter K of 31
Texas Administrative Code, $330.285(g). The
current closure, post closure care, and/or correc-
tive action cost estimates covered by the test are
shown for each unit or facility: --s--ee-,

2. This local govemment guarantees, through the
guarantee specified in 31 Texas Administrative
Code, §330.285(g), the closure, post-closure care,
and/or cotrective action care of the following
units or facilities owned or operated by [insert

owner’s name or operator’s name]. The current
cost estimates for the closure, post-closure care,
and/or cortective action so guaranteed are shown
for each unit or facilif

The fiscal year of this local government ends on
[month, day, year]. The figures for the following
items marked with an asterisk are derived from
this local government's independently audited,
yecar-end financial statements for the latest com-
pleted fiscal year, ended [date].

[Fill in the Ratio Indicators of Financial Strength
section if the criteria of §330.285(gX1XAXi) of
this chapter are used. Fill in Bond Rating Indica-
tor of Financial Strength section if the criteria of
§330.285(gX1XA) (ii) of this chapter are used.)

RATIO INDICATORS OF FINANCIAL
STRENGTH

1. Sum of current closure, post-closure care,
and/or corrective action cost estimates [total of

. all cost estimates shown in the paragraphs above]

*2. Sum of cash and marketable securities

*3. Total expenditures §..........

*4. Annual debt service §..........
*5. Long-term debt service ...
*6. Capital expenditures §..........

7. Assured environmental costs to demonstrate
financial responsibility in the following amounts
under Code of Federal Regulauons. and TWC
regulations:

MSWLF under 31 TAC Part 330 and 40 Code of
Federal Regulations, Part 258 §.. ...

Hazardous waste treatment, storage and disposal
facilities under 31 TAC Part 335 and 40 Code of
Federal Regulations, Parts 264 and 265 §..........

Petroleum underground storage tanks under 31
TAC Part 334 and 40 Code of Federal Regula-

Underground Injection Control System facililies
under 31 TAC Part 331 and 40 Code of Federal
Regulations, Part 144 §..........

PCB commercial storage facilities under 40 Code
of Federal Regulations, Part 761 §..........

Total assured environmental costs $..........
*8. Total Annual Revenue §........

Circle either "yes" or "no" to the following ques-
tions.

9. Is line 2 divided by line 3 greater than or equal
to 0.05? yes/no

10. Is line 4 divided by line 3 less than or equal
to 0.20? yes/no

11, Is line § divided by line 6 less than or equal
to 2.00? yes/no

12, Is line 7 divided by line 8 less than or equal
to 0.43? yes/no

BOND RATING INDICATOR OF FINANCIAL
STRENGTH

1. Sum of current closure, post-closure care,
and/or corrective action cost estimates {total of
all cost estimates shown in the paragraphs above]
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2, Current bond rating of most recent issuance
and name of rating service S. ...

3. Date of issuance bond .........
4. Date of maturity of bond ..........

5. Assured enironmental costs to demonstrate
financial responsibility in the following amounts
under Code of Federal Regulations, and TWC
regulations: '

MSWLF under 31 TAC Part 330 and 40 Code of
Federal Regulations, Part 258 $.. ...

Hazardous waste trealment, storage and disposal
facilities under 31 TAC Part 335 and 40 Code of
Federal Regulations, Parts 264 and 265 §..........

Petroleum underground storage tanks under 31
TAC Part 334 and 40 Code of Federal Regula-
tions, Part 280 §.........

Underground Injection Control System facilities
under 31 TAC Part 331 and 40 Code of Federal
Regulations, Part 144 S.......... .

PCB commercial storage facilities under 40 Code
of Federal Regulations, Part 761 §S..........

Total assured environmental costs $..........
*6. Total Annual Revenue §........

Circle either "yes” or "no” to the following ques-
wOn.

7. Is line 5 divided by line 6 less than or equal to
0.43? yes/no

I hereby certify that the werding of this letier is
identical to the wording specified in 31 Texas
Administrative Code, §330.286(i) as such regula-
tions were, constituted on the date shown
immediately below. I further centify the follow-
ing: that the local government’s financial state-
ments are prepared in conformity with GAAP for
governments; that the local government has not
operated at a deficit equal to five percent or more
of total annual revenue in either of the past two
fiscal years; that the local government is not in
default on any outstanding general obligations
bonds; and that the local government does not
have outstanding general obligations rated less
than investment grade.

[Signature]

[Name}

{Title]

[Date]

(j) A local government guarantee as
specified in §330.285(g) of this title (relat-
ing to Financial Assurance Mechanisms)
shall be worded as follows except that in-
structions in brackets are to be replaced
with the relevant information and the brack-
ets deleted:

LOCAL GOVERNMENT GUARANTEE FOR
CLOSURE, POST-CLOSURE CARE, AND/OR
CORRECTIVE ACTION

Guarantee made this ____  day of
» 19____, by [name of
guaranteeing entity], herein referred to as guaran-
tor, to the Texas Water Commission (TWC),

obligee, on behalf of the following [owner or
operator] of [business address].

Recitals

1. Guarantor meets or exceeds the financial test
criteria and agrees to comply with the reporting
requirements for guarantors as specified in 31
Texas Administrative Code, §330.285(g).

2. [Owner or operator] owns or operates the
following municipal solid waste unit(s) or facili-
ty(ies) covered by this guarantee: [List for each
unit or facility: TWC permit number, name, and
address. Indicate for each whether guarantee is
for closure, post-closure care, and/or for correc-
tive action.] .

3. "Closure Plans,” "Post-Closure Care Plans,”
and/or “Corrective Action Plans” as used below
refers to the plans meintained as required by 31
Texas Administrative Code, Chapter 330 for the
closure, post-closure care, and/or corrective ac-
tion of units or facilities as identified above.

4. For value received from [owner or operator],
guarantor guarantees to TWC that in the event
that [owner or operator] fails to perform finsert
“closure,” “post-closure care," and/or "corrective
action"] of the above unit(s) or facility(ies) in
accordance with the applicable plans and other
permit requirements whenever required to do so,
the guarantor shall do so or establish a trust fund
as specified in 31 Texas Administrative Code,
§330. 285(b), in the name of [owner or operator]
in the amount of the current closure, post-closure
care, and/or corrective action cost estimates.

* 5. Guarantor agrees that, if at the end’ of any

fiscal year before termination of this guarantee,
the guarantor fails to meet the financial test
criteria, guarantor shall send within 90 days, by
certified mail, notice to the Executive Director
and to [owner or operator] that he intends to
provide alternate financial assurance, Within 120
days after the end of such fiscal year, the guaran-
tor will establish such financial assurance unless
[owner or operator] has done so.

6. The guarantor agrees to notify the Executive
Director, by certified mail, of a voluntary or
involuntary proceeding under Title 11, United
States Code, naming guarantor as debtor, within
ten days after its commencement of the proceed-
ing.

7. Guarantor agrees that within 3Q days after
being notified by the Executive Director of a
determination that guarantor no longer meets the
financial test criteria or that he is disallowed from
continuing as a guarantor of closure, post-closure
care or corrective action, he shall establish alter-
nate financial assurance, in the name of [owner
or operator] unless [owner or operator] has done
so.

8. Guarantar agrees to remain bound under this
guarantee notwithstanding any or all of the fol-
lowing: amendment or modification of the appli-
cable plan, amendment or modification of the
permit, the extension or reduction of the time of
performance of closure, post-closure care, and/or
corrective action, any other modification or alter-
ation of an obligation of owner or operator
pursuant to 31 Texas Administrative Code, Chap-
ter 330.

9. Guarantor agrees to remain bound under this
guarantee for so long as [owner or operator] shall
comply with the applicable financial assurance
requirements of 31 Texas Administrative Code,

Chapter 330 for the previously-listed units or
facilities, except that guarantor may cancel this
guarantee by sending notice by certified mail, to
the Executive Director and to [owner or opera-
tor], such cancellation te become effective no
earlier than 120 days after actual receipt of such
notice by both TWC and [owner or operator] as
evidenced by the return receipts.

10. Guarantor agrees that if [owner or operator]
fails to provide alternate financial assurance and
obtain written approval of such assurance from
the Executive Director within 90 days after a
notice of cancellation by the guarantor is re-
ceived by both the Executive Director from guar-
antor, guarantor shall provide such alternate
financial assurance in the name of the {owner or
operator].

11. Guarantor expressly waives notice of accep-
tance of this guarantee by the Texas Water Com-
mission or by [owner or operator]). Guarantor also
expressly waives notice of amendments or modi-
fications of the unit or facility permil(s). I hereby
centify that the wording of this guarantee is iden-
tical to the wording specified in 31 Texas Admin-
istrative Code, §330.286().

Effective
date:

[Name of guarantor]
[Authorized signature for guarantor]
[Name of person signing]
[Title of person signing)
Signature of witness or
Notary:

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s lagal authority.

Issued in Austin, Texas, on June 8, 1993.

TRD-9324051 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Effeclive date: April 9, 1994

Proposal publication date: March 9, 1993
For futher information, please call: (512)
908-6722

¢ * L4

¢ Adopted Sections
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Subchapter L. Location Re-
strictions

« 31 TAC §§330.300-300.305

The new sections are adopted under the
Texas Health and Safety Code, Chapter 361,
which gives the commission all powers nec-
essary and convenient under that chapter to
carry out its responsbilities concerning the
regulation and management of municipal
solid waste.

§330.300. Airport Safety.

(a) Owners or operators of new
MSWLF units, existing MSWLF units, and
lateral expansions that are located within
10,000 feet of any airport runway end used
by turbojet aircraft or within 5,000 feet of
any airport runway end used only by piston-
type aircraft shall demonstrate that the units
are designed and operated so that the
MSWLF unit does not pose a bird hazard to
aircraft.

(b) Owners or operators proposing
to site new MSWLF units and lateral expan-
sions located within a five-mile radius of
any airport runway end used by turbojet or
piston-type aircraft shall notify the affected
airport and the Federal Aviation Adminis-
tration (FAA).

(c) The owner or operator shall
submit the demonstration in subsection (a)
of this section with a permit application, a
permit amendment application, or a permit
transfer request. The demonstration will be
considered a part of the operating record
once approved.

(d) Sites disposing of putrescible
waste shall not be located in areas where
the attraction of birds can cause a signifi-
cant bird hazard to low-flying aircraft.
Guidelines regarding location of landfills
near airports can be found in Federal Ayvia-
tion Administration Order 5200.5(A),
1731/90. All landfill sites within five miles
of an airport shall be critically evaluated to
determine if an incompatibility exists.

§330.304. Seismic Impact Zones. For the
purposes of this section, a seismic impact
zone is defined as an area with a 10% or
greater probability that the maximum hori-
zontal acceleration in rock, expressed as a
perceniage of the earth’s gravitational pull,
will exceed 0.10g in 250 years. Maximum
horizontal acceleration is defined as the
maximum expected horizontal acceleration
depicted on a seismic hazard map, with a
90% or greater probability that the accelera-
tion will not be exceeded in 250 years, or
the maximum expected horizontal accelera-
tion based on a site-specific seismic risk
assessment. Lithified earth material is de-
fined as all rocks, including all naturally
occurring and naturally formed aggregates
or masses of minerals or small particles of

older rock that formed by crystallization of
magma or by induration of loose sediments.
This term does not include man-made mate-
rials, such as fill, concrete, and asphalt, or
unconsolidated earth materials, soil, or
regolith lying at or near the earth surface.
New MSWLF units and lateral expansions
shall not be located in seismic impact
zones, unless the owner or operator demon-
strates to the executive director that all con-
tainment structures, including liners,
leachate collection systems, and surface wa-
ter control systems, are designed to resist
the maximum horizontal acceleration in
lithified earth material for the site. The
owner or operator shall submit the demon-
stration with a permit application, a permit
amendment application, or a permit trans-
fer. The demonstration shall become part of
the operating record once approved.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas, on June 8, 1993.
TRD-9324056 Mary Ruth Holder

Director, Logal Division
Texas Waier Cornmission

Effactive date: October 9, 1993
Preposal publication date: March 9, 1993

For futher information, please call: (512)
908-6722

¢ ¢ ¢
TITLE 34. PUBLIC FI-
NANCE

Part IV. Employees
Retirement System of
Texas

Chapter 81. Insurance

¢ 34 TAC §815

The Employees Retiremant System of Texas
(ERS) adopts an amendment to §81.5, con-
ceming eligibility, without changes to the pro-
posed text as published in the April 13, 1993,
issue of the Texas Registsr (18 TexReg
2468).

The amendment was necessary in order to
provide guidelines for eligibility of Optional
Retirement Program (ORP) participants who
incur permanent disability to participate in the
Texas Employee Uniform Group, Insurance
Program.

Higher education employees who participate
in the ORP administered by the Teacher Re-
tirement System of Texas, and who incur a
permanent disability, will now be eligible to
enrollin the Texas Employees Uniform Group
Insurance Program.

No comments were received regarding adop-
tion of the amendment.

The amendment is proposed under the Insur-
ance Code, Article 3.50-2, §4, which provides
the ERS with the authority to promuligate all

rules, regulations, plans, procedures, and or-
ders reasonably necessary to implement and
carry out the purposes and provisions of the
Texas Employees Group Insurance Benefits
Act. .

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 9, 1993.

TRD-9324108 Charles D. Travis
Executive Director
Employees Retirement
System of Texas

Effective date: July 1, 1993
Proposal publication date: April 13, 1993

For turther information, please call: (512)
867-3336

¢ * ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 33. Early and Periodic
Screening, Diagnosis, and
Treatment

Subchapter J. Medical Phase
* 40 TAC §33.140

The Texas Depariment of Human Services
(DHS) adopts an amendment to §33. 140,
concerning Early and Periodic Screening, Di-
agnosis, and Treatment-Comprehensive Care
Program Providers (EPSDT-CCP), in its
EPSDT rule chapter, without changes to the
proposed text as published in the April 6,
1993, issue of the Texas Register (18
TexReg 2292).

The justification for the amendment is to clar-
ity the reimbursement methodology for [i-
censed dieticians and durable medical
equipment.

The amendment will function by ensuring that
Medicaid providers have the methodology
used to reimburse them for covered services
under the EPSDT-CCP Medicaid Program.

During the public comment period, DHS re-
ceived comments from the Driscoll Founda-
tion Children’s Hospital; R.D. Enterprises,
Food and Nutrition Services Consuttants; Citi-
zens General Hospital, Greenville; National
Medical Care, Inc. , Dialysis Services Divi-
sion; the Nueces County MHMR Community
Center; a nutrition consultant; a registered
and licensed dietitian; and two individuals.
All commenters were unanimous in ther ap-
proval of the proposed amendment.

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the depariment with the
authority to administer public and medical as-
sistance programs and under Texas Civil
Statutes, Article 4413(502), §16, which pro-
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 10, 1963.

TRD-8324116 Nancy Murphy
Section Manager, Policy
and Document Support

Toxas Depanment of
' Human Services
Effective date: July 1, 1983
Proposal publication date: April 6, 1993
For further information, please call: (512)
450-3765
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Open Meetings

Agendies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be
published.

Posting of open meeting notices. All notices are posted on the bulletin board at the Office of the Secretary of State
in lobby of 221 East 11th Street, Austin. These notices may contain more detailed agenda than what is published in
the Texas Register.

Meeting Accessibllity. Under the Amencans with Disabilities Act, an individual with a disability must have an equal
opportunity for effective communication and participation in public meetings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual's request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting

summary several days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Commission on Alco-
hol and Drug Abuse

Tuesday, June 22, 1993, 8:30 a.m. The
Board of Commissioners of the Texas Com-
mission on Alcohol and Drug Abuse will
meet at 720 Brazos Street, Suite 800, Perry
Brooks Building, Eighth Floor Conference
Room, Austin. According to the complete
agenda, the board will call the meeting to
order; discuss approval of the March 23,
1993 minutes; hear report on implementa-
tion of Criminal Justice In-Prison Therapeu-
tic Community Program; report on Criminal
Justice Substance Abuse Felony Punishment
Facility Program; report on Criminal Justice
Continuum of Care; report on Treatment
Alternatives to Incarceration Program; ac-
tion by consent on adoption of treatment
alternatives to incarceration rules and drug
offender education program rules, and pro-
posed amendments to DWI Education Pro-
gram rules, DWI Repeat Offender Program
rules, and Alcohol Awareness Program
rules; action on replacement on Counselor
Licensure Committee; appointments of Ad-
visory Council Ex-Officio members, audit
committee, and offender credentialing com-
mittee; presentation of special recognition
award; agency response to internal audit on
Human Resources; report on Harris County
Chemical Dependency Provider Group Ac-
tivities; report on deinstitutionalizing treat-
ment services; report on Houston Recovery
Campus Project; hear public comments; ex-
ecutive director’s report to include legisla-
tive update, management performance au-
dit, funding distribution information, third
quarter expenditure report, third quarter per-
formance report; audit review board activ-
ity; hear chairman’s report; and adjourn.

Contact: Becky Davis or David P. Tatum,
720 Brazos Street, Suite 403, Austin, Texas
78701, (512) 867-8700.

Filed: June 14, 1993, 9:39 am.
TRD-9324263

¢ ¢ L4

Texas Alcoholic Beverage
Commission

Tuesday, June 22, 1993, 9:30 a.m. The
Texas Alcoholic Beverage Commission will
meet at 5806 Mesa Drive, Travis County,
Room 180, Austin. According to the com-
plete agenda, the commission will discuss
approval of the minutes of May 25, 1993,
meeting; hear administrator’s report on
agency activity, recognize TABC employ-
ees with-twenty and above years of service;
hear legislative update; discuss new 16
TAC §§51.1-51.28 as published in the
Texas Register; discuss and possibly adopt
(setting out rules for operation under Lim-
ousine Service Beverage Permit); retailer
advisory committee; hear public testimony;
discussion, questions and answers, possible
action; update on "Cops in Shops”; public
announcement and viewing;, hear public
comment; and meet in executive session to
discuss and review personne! actions.

- Contact: Dick Durbin, P.O. Box 13127,

Austin, Texas 78711, (512) 458-2500.
Filed: June 14, 1993, 10:15 a.m.
TRD-9324258

 J ¢
The State Bar of Texas

Thursday-Friday, June 17-18, 1993,
10:00 am. and 8:00 a.m. respectively.
The Commission for Lawyer Discipline of
the State Bar of Texas will meet at the Fort
Worth/Tarrant County Convention Center,
1111 Houston Street, Room W-112, Fort

Worth. According to the complete emer-
gency revised agenda, the commission will
discuss the case of the State Bar of Texas
versus Paul Lockman. The emergency sta-
tus is necessary as case is set for court-
ordered mediation prior to next scheduled
meeting of Commission for Lawyer Disci-
pline.

Contact: Anne Dorris, 400 West 15th
Street, Austin, Texas 78701, (512)
463-1381.

Filed: June 14, 1993, 3:03 p.m.
TRD-9324283

¢ L
Coastal Coordination Council

Friday, June 18, 1993, 3:00 p.m. The Ex-
ecutive Committee of the Coastal Coordina-
tion Council will meet at the Corpus Christi
City Hall, Council Chambers, 1201 Leopard
Street, Corpus Christi. According to the
complete agenda, the committee will call
the meeting to order; discuss approval of
the minutes of the May 21, 1993 meeting;
hear report on the Coastal Management Pro-
gram (CMP) Federal Agency Task Force;
status of public hearings on the proposed
CMP boundary; status of the CMP policy
development process; status of the state
consistency review process; discuss the J. F.
Kennedy Causeway project; public com-
ment period (public will be given opportu-
nity to comment on any agenda item with a
three-minute time limit); and adjourn.

Contact: Janet L. Fatheree, 1700 North
Congress Avenue, #730, Austin, Texas
78701, (512) 463-5385.

Filed: June 10, 1993, 3:10 p.m.
TRD-9324154

* ¢ ¢

¢ Open Meetings
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Texas Cosmetology Commis-
sion

Saturday, June 26, 1993, 10:00 a.m. The
Oversight Committee of the Texac Cosme-
tology Commission will call the meeting to
order; make introductions; discuss rule
changes; and adjourn.

Contact: Alicia C. Ayers, 5717 Balcones
Drive, P.0. Box 26700, Austin, Texas
78755-0700, (512) 454-4674.

Filed: June 14, 1993, 9:38 am.
TRD-9324262

Saturday, June 26, 1993, 1:30 p.m. The
Rule Change Committee of the Texas Cos-
metology Commission will meei at the
Doubletree Hotel, 6505 North IH-35,
Austin. According to the complete agenda,
the committee will call the meeting to or-
der; make introductions; present proposed
rule changes; discuss rule changes; and ad-
journ.

Contact: Alicia C. Ayers, 5717 Balcones
Drive, P.0. Box 26700, Austin, Texas
78755-0700, (512) 454-4674.

Filed: June 14, 1993, 9:38 a.m.
TRD-9324261

Sunday, June 27, 1993, 9:00 a.m. The
Texas Cosmetology Commission will meet
at the Doubletree Hotel, 6505 North IH-35,
Austin. According to the complete agenda,
the commission will call the meeting to
arder; make introductions; discuss approval
of the minutes of the March 28, 1993 meet-
ing; hear executive director’s report; Debra
Green regarding open meetings; Darlene
Braockett regarding Senate Bill 1094; Texas
Professional Salon Owners Group-Marsha
Sechrist, regarding independent contractors;
discuss rule changes; and adjourn.

Contact: Alicia C. Ayers, 5717 Balcones
Drive, P.0. Box 26700, Austin, Texas
78755-0700, (512) 454-4674.

Filed: June 14, 1993, 9:38 am.
TRD-9324260

* * .
Texas State Board of Dental
Examiners

Thursday, June 17, 1993, 5:30 p.m. The
Texas State Board of Dental Examiners met
at the Baylor College of Deatistry, 3302
Gaston Avenue, Dallas. According to the
complete emergency revised agenda, the
board called the meeting to order; took roll
call; discussed approval of sedation/anesthe-
sia permits; approval of settlement orders;
heard report on specialty examinations; con-
sidered and final determination of proposal
for decision in: TSBDE versus Irish #504-
92-514; TSBDE versus Troegle, #92-

476-721M; considered TSBDE-motion for
extension of time and objections to consid-
eration of motions for rehearing in TSBDE
versus Tuffiash #92-043-1004S; considered
motions for rehearing in TSBDE versus
Dorsey #91-0729-324K; elected officers;
appointed WREB Representative; creden-
tials review committee; made announce-
ments; and adjourned. The emergency sta-
tus was necessary as additional information
was presented to the TSBDE office that
needed to be reviewed by the full board at
the earliest possible time, and was resched-
uled to accommodate the examination cycle
at Baylor exams.

Contact: C. Thomas Camp, 333 Guadalupe
Street, Tower Three, Suite 3800, Austin,
Texas 78701, (512) 463-6400.

Filed: June 10, 1993, 1:55 p.m.
TRD-9324137

¢ ¢ ¢
Texas Diabetes Council

Friday, June 18, 1993, 9:30 a.m. The
Texas Diabetes Council will meet at the
Texas Department of Health, Room G-107,
1100 West 49th Street, Austin. According
to the complete agenda, the council will
discuss adoption of the minutes of the pre-
vious meeting; discuss and possibly act on:
recognition of senators and representatives
and staff; budget allocations for fiscal years
1994-1995; projected end of year budget
expenditures; appointment of advisory
boards; and hear staff reports.

Contact: Richard Kropp. 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7534. For ADA assistance, call Richard
Butler at (512) 458-7488 or T.D.D. at (512)
458-7708 at least two days prior to the
meeting.

Filed: June 10, 1993, 4:09 p.m.
TRD-9324162

¢ ¢ ¢

Texas State Board of Exam-
iners of Dietitians

Thursday, June 17, 1993, 10:30 a.m, The
Rules Committee of the Texas State Board
of Examiners of Dietitians held an emer-
gency meeting at the Exchange Building,
Room S-402, 8407 Wall Street, Austin. Ac-
cording to the complete agenda, the board
discussed and possibly acted on adoption of
proposed amendments to Chapter 711; and
set the next meeting date. The emergency
status was necessary due to unforeseeable
circumstances.

Contact: Becky Berryhill, 1100 West 49th
Street. Austin, Texas 78756, (512)
834-6601. For ADA assistance, call Richard
Butler at (512) 458-7488 or T.D.D. at (512)

458-7708 at least two days prior to the

meeting.

Filed: June 10, 1993, 4:48 p.m.
TRD-9324172

Friday, June 18, 1993, 9:00 a.m. The Pro-
gram Approval Committee of the Texas
State Board of Examiners of Dietitians will
meet at the Bxchange Building, Room N-
456, 8407 Wall Street, Austin. According to
the complete agenda, the board will discuss
and possibly act on ratification of program
of Antonio Eiefano; and set the next meet-
ing date.

Contact: Becky Berryhill, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6601. For ADA assistance, call Richard
Butler at (512) 458-7488 or T.D.D. at (512)
458-7708 at least two days prior to the
meeting.

Filed: June 10, 1993, 4:48 p.m.
TRD-9324173

Friday, June 18, 1993, 10:30 a.m. The
Texas State Board of Examiners of Dieti-
tians will meet at the Exchange Building,
Room N-456, 8407 Wall Street, Austin. Ac-
cording to the agenda summary, the board
will discuss approval of the minutes of the
January 15, 1993 meeting; discuss and pos-
sibly act on: board resolytions in memoriam
of Alana Davis Webb; hear chairman’s re-
port; executive secretary’s report (ratifica-
tion of applications approved by the execu-
tive secretary); standing committee reports
(rules committee, complaint, program com-
mittee, consumer information committee);
special committee report; consideration and
action on board policy regarding personnel;
review and action on applications for licen-
sure, provisional licensure, examination eli-
gibility, preplanned professional experience
program, and license renewal; consideration
and action on orders; examination contract
with Commission on Dietetic Registration
for 1993-1996; action on 1993 Council on
Licensure Enforcement and Regulation;
election of officers; announcement and
comments; and setting of next meeting date.
Contact: Becky Berryhill, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6601. For ADA agsistance, call Richard

Butler at (512) 458-7488 or T.D.D. at (512)
458-'{708 at least two days prior to the

meeting.
Filed: June 10, 1993, 4:41 pm.
TRD-9324171

L ] L J
Texas Education Agency

Monday, June 21, 1993, 8:30 a.m. The
Texas Center for- Educational Technology
(TCET) Board of Directors of the Texas
Bducation Agency will hold an emergency
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meeting at the Diamond Bagle Room, Stu-
dent Union Building, University of North
Texas, Deaton. According to the complete
agenda, the board will discuss legislative
update; strategic planning for 1993-1994;
and discuss the hiring of an executive direc-
tor. This discussion will be held in execu-
tive session in accordance with provisions
of Texas Civil Statutes, Article 6252-17,
$§2(g), regarding personnel matters. The
emergency status is necessary as the agency
finds it of urgent public necessity for this
meeting to be held on an emergency basis
to enable the board of directors to be ap-
prised of recent legislation actions and how
these actions will impact the TCET, and
proceed with the search for an executive
director.

Contact: Delia Duffey, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9092.

Filed: June 14, 1993, 2:26 p.m.
TRD-9324279

Monday-Tuesday, June 21-22, 1993 7:00
p.m. and 7:45 a.m. respectively. The State
Panel on Student Skills and Knowledge of
the Texas Education Agency will meet in
the Austin Room, Omni Austin Hotel, 700
San Jacinto Street, Austin. According to the
complete agenda, the pane! will make intro-
ductions; define and discuss the problem:
The Need to Raise Expectations; brief
overview of the process; and on Tuesday,
make introductions; charge to the panel;
panel dialogue with the commissioner; sim-
ulation of the process; reactions and propos-
als; and finalize the process.

Contact: Marvin Veselka, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9533.

Filed: June 11, 1994, 4:05 p.m.
TRD-9324226

L4 L 4 L 4
Texas Department of Health

Friday, June 18, 1993, 11:00 a.m. The
Environmental Health Committee of the
Texas Board of Health of the Texas Depart-
ment of Health will meet in the Board
Room, Parkland Memorial Hospital, 5201
Harry Hines Boulevard, Dallas. According
to the agenda summary, the committee will
discuss approval of the minutes of the May
22, 1993 meeting; discuss and possibly act
on: final adoption of amendments to the
Texas Regulations for Control of Radiation;
final adoption of amendments to the fees for
drinking water systems; final adoption of
amendments to rules concerning licensing
of wholesale distributors of drugs; registra-
tion of manufacturers of food; final adop-
tion of amendments to rules concerning
minimum standards for approved narcotic
drug treatment programs; and hear com-

ments and announcements not requiring

committee action.

Contact: Kris Lloyd, 1100 West 49th

Street, Austin, Texas 78756, (512)

458-7484. For ADA assistance, call Richard

Butler at (512) 458-7488 or T. DD. at

(512) 458-7708 at least two days prior to

the meeting.

Filed: June 10, 1993, 3:58 p.m.
TRD-9324158

Friday, June 18, 1993, 11:00 a.m. The
Executive Committee of the Texas Board of
Health of the Texas Department of Health
will meet at Dr. Ron Anderson’s Office,
Parkland Memorial Hospital, 5201 Harry
Hines Boulevard, Dallas. According to the
complete agenda, the committee will dis-
cuss and possibly act on items of procedure
for the June 18, 1993 Texas Board of
Health meeting.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484. For ADA assistance, call Richard
Butler at (512) 458-74838 or T. D.D. at
(512) 458-7708 at least two days prior to
the meeting.

Filed: June 10, 1993, 3:58 p.m.
TRD-9324159

Friday, June 18, 1993, 1:00 p.m. The
Texas Board of Health Budget and Finance
Committee of the Texas Department of
Health will meet in the Board Room, Park-
land Memorial Hospital, 5201 Harry Hines
Boulevard, Dallas. According to the com-
plete agenda, the committee will discuss
approval of the minutes of the May 21,
1993 meeting; and discuss and possibly act
on approval of fiscal year 1993 budget revi-
sions.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484. For ADA assistance, call Richard
Butler at (512) 458-7488 or T. D.D. at
(512) 458-7708 at least two days prior to
the meeting.

Filed: June 10, 1993, 3:58 p.m.
TRD-9324157

Friday, June 18, 1993, 1:30 p.m. The Dis-
ease Control Committee of the Texas Board
of Health of the Texas Department of
Health will meet in the Board Room, Park-
land Memorial Hospital, 5201 Harry Hines
Boulevard, Dallas. According to the com-
plete agenda, the committee will discuss
approval of the minutes of the May 21,
1993, meeting; discuss and possibly act on:
final adoption of amendments to the rules
concerning Texas HIV Medication Program
to expand the formulary to include
Atovaquone.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)

458-7484. For ADA assistance, call Richard
Butler at (512) 458-7488 or T. D.D. at
(512) 458-7708 at least two days prior to
the meeting.

Filed: June 10, 1993, 3:57 p.m.
TRD-9324165

Friday, June 18, 1993, 2:00 p.m. The
Health Provider, Licensure and Certification
Committee of the Texas Department of
Health will meet in the Board Room, Park-
land Memorial Hospital, 5201 Harry Hines
Boulevard, Dallas. According to the com-
plete agenda, the committee will discuss
approval of the minutes of the April 24,
1993, meeting; and discussion concerning
Therapy Advisory Council recommenda-
tions.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-74384. For ADA assistance, call Richard
Butler at (512) 458-7488 or T. D.D. at
(512) 458-7708 at least two days prior to
the meeting.

Filed: June 10, 1993, 4:09 p.m.
TRD-9324163

Friday, June 18, 1993, 2:30 p.m. The
Texas Board of Health of the Texas Depart-
ment of Health will meet in the Board
Room, Parkiand Memorial Hospital, 5201
Harry Hines Boulevard, Dallas. According
to the agenda summary, the board will dis-
cuss approval of the minutes of the May 22,
1993 meeting; discuss and possibly act on:
commissioner’s report; rules (Texas HIV
raedication program; Texas regulations for
control of radiation; fees for services for
drinking water systems; licensing of whole-
sale distributors of drugs; registration of
manufacturers of food; minimum standards
for approved narcotic drug treatment pro-
grams); hear committee reports (budget/fi-
nance; disease control; emergency and di-
saster; environmental health; family health
services; health provider, licensure and cer-
tification; hospital and ambulatory care ser-
vices; long term care; public health promo-
tion; legislative committee; strategic
planning; and personnel): and hear an-
nouncements and comments. The board will
discuss in executive session employment
matters concerning the Commissioner of
Health,

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484. For ADA assistance, call Richard
Butler at (512) 458-7488 or T. D.D. at
(512) 458-7708 at least two days prior to
the meeting.

Filed: June 10, 1993, 3:58 p.m.
TRD-9324156

Monday, June 21, 1993, 2:00 p.m. The
Hospice Task Force & the Texas Depart-
ment of Health will hold an emergency

¢ Open Meetings
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meeting at the Exchange Building, Room $-
400, 8407 Wall Street, Austin. According to
the complete agenda, the task force will
discuss and possibly act on: new home,
hospice and community care law (What im-
plications are there? Where do we go from
here?): advisory council membership (Will
present members serve their appointed
term? When will new members be ap-
pointed? What is the most appropriate ac-
tion, if any, that the Texas Hespice Organi-
zation Board should take?); update on
Justice of the peace complaints on registered
nurse pronouncements of death (Are there
fewer complaints? Texas Hospice Organiza-
tion response); exchange of provider lists;
and 1993-1994 Texas Hospice Organization
Board of Directors. The emergency status is
necessary due to unforeseeable circum-
stances.

Contact: Nance Stearman, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6650. For ADA assistance, call Richard
Butler at (512) 458-7488 or T.D.D. at (512)
458-7708 at least two days prior to the
meeting.

Filed: June 14, 1993, 3:45 p.m.
TRD-9324292

Wednesday, June 23, 1993, 10:30 a.m.
The Advisory Committee on Mental Retar-
dation Facilities of the Texas Department of
Health will meet at the Exchange Building,
Room $-400, 8407 Wall Street, Austin. Ac-
cording to the complete agenda, the com-
mittee will discuss and possibly act on:
nominees for mental retardation chairper-
son; review comments, make recommenda-
tions on mental retardation administrative
penalties; update on informed consent legis-
lation; and next scheduled meeting.

Contact: Maurice Shaw, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6650. For ADA assistance, call Richard
Butler at (512) 458-7488 or T.D.D. at (512)
458-7708 at least two days prior to the
meeting.

Filed: June 14, 1993, 3:44 p.m.
TRD-9324286

Friday, June 25, 1993, 10:00 a.m. The
Rules Committee of the Massage Therapy
Registration Program of the Texas Depart-
ment of Health will meet at the Exchange
Building, Room S$-402, 8407 Wall Street,
Austin. According to the complete agenda,
the committee will discuss and possibly act
on: proposed amendments to massage ther-
apy rules, §§141.1-141.22; and setting of
the next meeting.

Contact: Becky Berryhill, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6616. For ADA assistance, call Richard
Butler at (512) 458-7488 or T.D.D. at (512)
458-7708 at least two days prior to the

meeting.

Filed: June 14, 1993, 3:44 p.m.
TRD-9324287

Saturday, June 26, 1993, 9:00 a.m. The
Continuing Education Committee of the
Medical Radiologic Technologist Advisory
Board of the Texas Department of Health
will meet at the Exchange Building, Room
S-403, 8407 Wall Street, Austin. According
to the complete agenda, the committee will
discuss and possibly act on correspondence
concerning continuing education for state
certification versus national registration.

Contact: Donna Hardin, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6617. For ADA assistance, call Richard
Butler at (512) 458-7488 or T.D.D. at (512)
458-7708 at least two days prior to the
meeting.

Filed: June 14, 1993, 3:.45 p.m.

TRD-9324290

Saturday, June 26, 1993, 10:00 a.m. The
Credentials Committee of the Medical Ra-
diologic Technologist Advisory Board of
the Texas Department of Health will meet
at the Exchange Building, Room S$-402,
8407 Wall Street, Austin, According to the
complete agenda, the committee will dis-
cuss and possibly act on applications rec-
ommended for disapproval by the program
administrator; legal opinion concerning spe-
cialty certificates; and request to add agen-
cies to list of continuing education approval
organizations.

Contact: Donna Hardin, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6617. For ADA assistance, call Richard
Butler at (512) 458-7488 or T.D.D. at (512)
458-7708 at least two days prior to the
meeting.

Filed: June 14, 1993, 3:44 p.m.

TRD-9324289

Saturday, June 26, 193, 11:00 a.m. The
Medical Radiologic Technologist Advisory
Board of the Texas Department of Health
will meet at the Exchange Building, Room
S-400, 8407 Wall Street, Austin. According
to the complete agenda, the board will dis-
cuss approval of the minutes of the Febru-
ary 20, 1993 meeting; discuss and possibly
act on: chairman’s report and committee
appointments; program administrator’s re-
port; ethics advisory opinions and memo-
randum regarding acceptance of gifts by
public servants; continuing education com-
mittee report; credentialing committee re-
port; applications disapproved by the pro-
gram administrator; presentation by Susan
Ladymon, R.T. (R)(T), President, North
Texas Society of Radiation Therapists; legal
opinion pertaining to specialty certificates;
legislative update; rules relating to the certi-
fication of Medical Radiologic Technolo-
gists, 25 TAC, §§143.1-143.15; publication
entitled "Things You Need to Know About

Amendments to Rules Relating to the Certi-
fication of Medical Radiologic Technolo-
gists"; and announcement of next meeting
dates.

Contact: Donna Hardin, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6617. For ADA assistance, call Richard
Butler at (512) 458-7488 or T.D.D. at (512)
458-7708 at least two days prior to the
meeting.

Filed: June 14, 1993, 3:45 p.m.

TRD-9324291

Wednesday, June 30, 1993, 10:00 a.m.
The HIV Services Advisory Committee of
the Texas Department of Health will meet
at the Texas Department of Health, Room
T-607, 1100 West 49th Street, Austin. Ac-
cording to the complete agenda, the com-
mittee will discuss approval of the minutes
of the January 26-27, 1993 meetings; dis-
cuss and possibly act on: program review
and regional positions; conference update
and evaluation; future conference informa-
tion; second year Housing Opportunities for
People With AIDS overview; update on the
state budget; annual legislative report; client
services issues (incressing insurance cap;
and financial criteria eligibility); and hear
public comments.

Contact: Betty Cooper, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7207. For ADA assistance, call Richard
Butler at (512) 458-7488 or T.D.D. at (512)
458-7708 at least two days prior to the
meeting.

Filed: June 14, 1993, 3:44 p.m,

TRD-9324288

¢ ¢ L4

Texas Department of Insur-
ance

Tuesday, June 22, 1993, 10:00 am. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 13th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider whether disciplinary action should
be taken against Richard Gomez Gutierrez,
Houston, who holds a Group I, Legal Re-
serve Life Insurance Agent’s license, a
Group II Insurance Agent’s license and a
Local Recording Agent’s license.

Contact: Melissa Slusher, 333 Guadalupe
Street, Hobby II, Austin, Texas 78701,
(512) 475-2983.

Filed: June 14, 1993, 1:52 p.m.
TRD-9324269

Wednesday, June 23, 1993, 9:00 a.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 13th Floor,
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Austin. According to the complete agenda,
the section will conduct a public hearing to
consider whether disciplinary action should
be taken against Fidelity Security Life In-
surance Company, Kansas City, Missouri,
which holds a Certificate of Authority.

Contact: Melissa Slusher, 333 Guadalupe
Street, Hobby II, Austin, 'l'exgs 78701,
(512) 475-2983.

Filed: June 14, 1993, 1:52 p.m.
TRD-9324267

Wednesday, June 23, 1993, 9:00 a.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 13th Floor,
Austin, According to the complete agenda,
the section will conduct a public hearing to
consider whether disciplinary action should

be taken against Employers Casualty Com-

pany, Dallas, which holds a Certificate of
Authority.

Contact: Melissa Slusher, 333 Guadalupe
Street, Hobby II, Austin, Texas 78701,
(512) 475-2983.

Filed: June 14, 1993, 1:52 p.m.
TRD-9324268

Thursday, June 24, 1993, 9:00 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, Room 100, 333
Guadalupe Street, Austin. According to the
complete revised agenda, the board will
consider whether a meeting or hearing will
be granted regarding a petition filed by
Texas Workers’ Compensation Insurance
Facility, requesting to amend the Tabular
Surcharge Plan (Article 5.96); consideration
of extension of time to consider a filing
submitted by Great American Insurance
Company consisting of amendments and en-
dorsements to the Foreign Credit Insurance
Association’s Export Credit Insurance pol-
icy forms. (Article 5.15(b)).

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: June 11, 1993, 4:42 p.m.
TRD-9324233

Wednesday, July 21, 1993, 9:00 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, Room 100, 333
Guadalupe Street, Austin. According to the
complete agenda, the board will hold a pub-
lic hearing: continuation of public hearing
under Docket Number 2004, to consider a
petition filed by the Office of Public Insur-
ance proposing to amend the Personal Auto
Policy, Part E, "Duties after an accident or
Loss" (Asticle 5.96).

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: June 14, 1993, 4:15 p.m.
“TRD-9324294

¢ ¢ ¢
Judicial Districts Board

Friday, June 25, 1993, 10:00 a.m. The
Judicial Districts Board will meet in Room
205, Texas Law Center, 1414 Colorado
Street, Austin. According to the complete
agenda, the board (pursuant to Article 5,
§7a(e), Texas Constitution) will continue
work on a statewide reapportionment of the
judicial districts of the state; discuss recent
federal court cases and legislative proposals
regarding judicial redistricting considered
by the Texas Legislature during the 73rd
Regular Session; other matters pertaining to
the duties of the Board; and matters relating
to redistricting criteria. .

Contact: C. Raymond Judice, 205 West
14th Street, Sixth Floor, Austin, Texas
78701, (512) 463-1625.

Filed: June 10, 1993, 2:08 p.m.
TRD-9324144

* ¢ L ]
Lamar University System

Sunday, Juce 13, 1993, 3:00 p.m. The
Lamar University System met at the John
Gray Institute, System Conference Room,
855 Florida, Beaumont. According to the
complete agenda, the board called the meet-
ing to order; met in executive session held
under provisions of Vernon’s Texas Stat-
utes, Article 6252-17, §2(g)-unemployment
contract for men’s head basketball coach at
Lamar University-Beaumont; reconvened in
open meeting; considered approval of em-
ployment contract for men’s head basketball
coach at Lamar-Beaumont. .

Contact: James A. (Dolph) Norton, P.O.
Box 11900, Beaumont, Texas 77705, (409)
880-2304.

Filed: June 10, 1993, 1:39 p.m.
- TRD-9324136

* ¢ ¢

Texas Department of Licens-
ing and Regulation

Thursday, July 8, 1993, 9:00 a.m. The
Inspections and Investigations: Boxing of
the Texas Department of Licensing and
Regulation will meet at 920 Colorado
Street, E. O. Thompson Building, Room
1012, Austin. According to the complete
agenda, the department will hold an admin-
istrative hearing to consider the possible
assessment of an administrative penalty and
denial, suspension or revocation of the li-
cense for Maurice Bolton for violation of
Texas Civil Statutes Annotated, Article

8501-1, §10(a), 16 TAC, §61.109, Article
6252-13a, and Article 9100.

Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas 78701, (512)
463-3192.

Filed: June 10, 1993, 4:25 p.m.
TRD-9324165

Thursday, July 15, 1993, 9:00 a.m. The
Inspections and Investigations: Tow Trucks
of the Texas Department of Licensing and
Regulation will meet at 920 Colorado
Street, E. O. Thompson Building, Room
1012, Austin. According to the complete
agenda, the department will hold an admin-
istrative hearing to consider the possible
assessment of an administrative penalty and
denial, suspension or revocation of the li-
cense for Jose Sanchez doing business as
Sanchez Towing for violation of Texas
Civil Statutes Annotated, Article 6687-9b,
Sections 2 and 8, 16 TAC , §80.20, Article
6252-13a.

Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas 78701, (512)
463-3192.

Filed: June 10, 1993, 4:25 p.m.
TRD-9324166

Friday, July 16, 1993, 9:60 a.m. The In-
spections and Investigations: Tow Trucks of
the Texas Department of Licensing and
Regulation will meet at 920 Colorado
Street, BE. O. Thompson Buildidg, Room
1012, Austin, According to the complete
agenda, the department will hold an admin-
istrative hearing to consider the possible
assessment of an administrative penalty and
denial, suspension or revocation of the li-
cense for Eleazar Morin doing business as
Morin’s Auto Repair for violation of Texas
Civil Statutes Annotated, Article 6687-9b,
Sections 2 and 8, 16 TAC, Section 80.20,
Article 6252-13a.

Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas 78701, (512)
463-3192.

Filed: June 10, 1993, 4:25 p.m.
TRD-9324167

Thursday, July 29, 1993, 9:00 a.m. The
Inspections and Investigations: Tow Trucks
of the Texas Department of Licensing and
Regulation will meet at 920 Colorzdo
Street, B. O. Thompson Building, Room
1012, Austin. According to the complete
agenda, the department will hold an admin-
istrative hearing to consider the possible
assessment of an administrative penalty and
denial, suspension or revocation of the li-
cense for D. M. Stone doing business as
Stone Wrecking Yard for violation of Texas
Civil Statutes Annotated, Article 6687-9b,
Sections 2 and 8, 16 TAC, Section 80.20,
Article 6252-13a.
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Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas 78701, (512)
463-3192.

Filed: June 10, 1993, 4:26 p.m.
TRD-9324168

L4 ¢ ¢

Texas State Board of Medi-
cal Examiners

Monday, June 14, 1993, 8:30 a.m. The
Disciplinary Process Review Committee of
the Texas State Board of Medical Examin-
ers held an emergency meeting at 1812
Centre Creek Drive, Suite 300, Austin, Ac-
cording to the agenda summary, the com-
mittee considered a request by Emmanuel
Amayo, M.D., for a rehabilitation permit.
The emergency status was necessary as in-
formation had come to the attention of the
agency and required prompt consideration.

Contact: Pat Wood, P.0. Box 149134,
Austin, Texas 78714-9134, (512) 834-4502.

Filed: June 10, 1993, 12:59 p.m.
TRD-9324134

Monday-Tuesday, June 14-15, 1993,
11:00 a.m. and 8:30 a.m. respectively.
The Texas State Board of Medical Examin-
ers held an emergency meeting at 1812
Centre Creek Drive, Suite 300, Austin. Ac-
cording to the agenda summary, the com-
mittee considered the approval of more or-
ders. Executive session under authority of
Article 4495b, 2.07(b), 3.05(d), 4.05 (d).
5.06(s)(1) and Opinion of Attorney General
1974, Number H484. The emergency sta-
tus was necessary as information had come
to the attention of the agency and required
prompt consideration.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-0134, (512) 834-4502.

Filed: June 11, 1993, 3:42 p.m.
TRD-9324220

Tuesday, June 15, 1993, 3:00 p.m. The
Texas State Board of Medical Examiners
held an emergency meeting at 1812 Centre
Creek Drive, Suite 300, Austin. According
to the complete agenda, the board called the
meeting to order; took roll call; special
called meeting for the purpose of electing
an interim vice president pursuant to §2.07,
Article 4495b, Texas Civil Statutes and
Board Rule 161.1(b), 22 TAC §161.1(b).
The emergency meeting was necessary due
to imminent threat to public health and
safety and a reasonably unforeseeable situa-
tion requiring immediate action. The board
member serving as vice president of the
board has been replaced and the position of
vice president is vacant. In order to ensure a
quorum of the executive committee for tem-
porary suspensions of licensees under §4.13
of the Medical Practice Act, the election of
a vice president is necessary.

Contact: Pat Wood, P.0. Bax 149134,
Austin, Texas 78714-9134, (512) 834-4502.

Filed: June 15, 1993, 8:27 a.m.
TRD-9324299

L ¢ ¢

Texas Board of Pardons and
Paroles

Monday-Tuesday, June 21-22, 1993, 9:00
a.m, The Parole Board Panel(s) of the
Texas Board of Pardons and Paroles will
meet at 202 Airport Plaza, Midland. Ac-
cording to the agenda summary, the pan-
el(s) of the board (composed of three board
members) will receive, review and consider
information and reports concerning prison-
ersfinmates and administrative releasees
subject to the board’s jurisdiction and initi-
ate and carry through with appropriate ac-
tions to include decisions involving the
withdrawal of warrants, issuing of subpoe-
nas, the imposition of special conditions of
parole and requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: June 11, 1993, 10:18 a.m.
TRD-9324191

Monday-Tuesday, June 21-22, 1993, 9:30
am. The Parole Board Panel(s) of the
Texas Board of Pardons and Paroles will
meet at 2821 Guadalupe, Suite 106, San
Antonio. According to the agenda sum-
mary, the panel(s) (composed of three board
members) will receive, review and consider
information and reports concerning prison-
ersfinmates and administrative releasees
subject to the board's jurisdiction and initi-
ate and carry through with appropriate ac-
tions. to include decisions involving the
withdrawal of warrants, issuing of subpoe-
nas, the imposition of special conditions of
parole and requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: June 11, 1993, 10:18 am.
TRD-9324190

Monday-Friday, June 21-25, 1993, 1:30
pam, The Parole Board Panel(s) of the
Texas Board of Pardons and Paroles will
meet at 2503 Lake Road, Suite Two, Hunts-
ville. According to the sgenda summary,
the panel(s) of the board (oomposed of three
board members) will receive, review and
consider information and reports conceming
prisoners/inmates and  administrative
releasees subject to the board’s jurisdiction
and initiate and carry through with appro-
priate actions to include decisions involving
the withdrawal of warrants, issuing of sub-
poenas, the imposition of special conditions

of parole and requests for parole services,

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: June 11, 1993, 10:18 a.m.
TRD-9324189

Tuesday;Wednesday, June 22-23, 1993,
1:30 p.m. The Parole Board Panel(s) of the
Texas Board of Pardons and Paroles will
meet at 1550 Bast Palestine, Suite 100, Pal-
estine. According to the agenda summary,
the panel(s) of the board (composed of three
board members) will receive, review and
consider information and reports concerning
prisonersfinmates  and  administrative
releasees subject to the board’s jurisdiction
and initiate and carry through with appro-
priate actions to include decisions involving
the withdrawal of warrants, issuing of sub-
poenas, the imposition of special conditions
of parole and requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759 (512)
406-5407.

Filed: June 11, 1993, 10:17 a.m.
TRD-9324187

Thursday, June 24, 1993, 9:00 a.m. The
Parole Board Panel(s) of the Texas Board of
Pardons and Paroles will meet at 1212
North Velasco, Suite 201, Angleton. Ac-
cording to the agenda summary, the pan-
el(s) of the board (composed of three board
members) will receive, review and consider
information and reports concerning prison-
ersfinmates and administrative releasees
subject to the board’s jurisdiction and initi-
ate and carry through with appropriate ac-
tions to include decisions involving the
withdrawel of warrants, issuing of subpoe-
nas, the imposition of special conditions of
parole and requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: June 11, 1993, 10:18 a.m.
TRD-9324188

Thursday-Friday, June 24-25, 1993, 9:00
a.m. The Parole Board Panel(s) of the
Texas Board of Pardons and Paroles will
meet at 1550 East Palestine, Suite 100, Pal-
estine. According to the agenda summary,
the panel(s) of the board (composed of three
board members) will receive, review and
consider information and reports concerning
prisonersfinmates and  administrative -
releasees subject to the board’s jurisdiction
and initiate and carry through with appro-
priate actions to include decisions involving
the withdrawal of warrants, issuing of sub-
poenas, the imposition of special conditions
of parole and requests for parole services.
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Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: June 11, 1993, 10:17 am.
TRD-9324186

Friday, June 25, 1993, 12:30 p.m. The
Parole Board Panel(s) of the Texas Board of
Pardons and Paroles will meet at Route 5,
Box 258-A, Gatesville. According to the
agenda summary, the panel(s) of the board
(composed of three board members) will
receive, review and consider information
and reports concerning prisonersfinmates
and administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate actions to include
decisions involving the withdrawal of war-
rants, issuing of subpoenas, the imposition
of special conditions of parole and requests
for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: June 11, 1993, 10:18 a.m.
TRD-9324192

¢ ¢ ¢

Texas State Board of Podia-
try Examiners

Friday, June 11, 1993, 1:00 p.m. The
Texas State Board of Podiatry Examiners
met at the Stouffer Austin Hotel, 9721 Ar-
boretum Boulevard, Austin. According to
the complete emergency revised agenda, the
board discussed proposal of nitrous oxide
rule changes; and proposal of student loan
default rules. The emergency status was
necessary as these two items were inadver-
tently overlooked when preparing the origi-
nal notice, and must be completed due to
upcoming deadline dates.

Contact: Janie Alonzi, 3420 Executive
Center Drive, Suite 305, Austin, Texas
78731, (512) 794-0145.

Filed: June 10, 1993, 11:24 am.
“TRD-9324131

* ¢ ¢

Texas Public Finance Au-
thority

Monday, June 21, 1993, 3:00 p.m. The
Board of the Texas Public Finance Author-
ity will meet at the William P. Clements
Building, 300 West 15th Street, Committee
Room Five, Austin. According to the com-
plete agenda, the board will call the meeting
to order; discuss approval of the May 13,
1993, board meeting minutes; consider re-
quest for proposal for: certified public ac-
countant; building insurance; financial advi-
sor; consider draft for arbitrage calculation

aid penalty calculations; consider whether
to direct staff to prepare an RFP to hire
bond counsel and co-bond counsel for a
stated term; abbreviated form for use by
underwriters in responding to request for
proposals; consider a request for financing
for $215,403.417 from the Texas Depart-
ment of Criminal Justice; consider whether
to issue fixed-rate long-term revenue bonds
to take out outstanding commercial paper or
to increase the commercial paper program
bank liquidity amount; request from the
Texas Department of Criminal Justice to
move money from one project to another;
discuss other business; set date and time for
next meeting of the Board of Directors; and
adjourn.

Contact: Michell Frazier, 300 West 15th
Street, Austin, Texas 78701, (512)
463-5544,

Filed: June 11, 1993, 3:55 p.m.
TRD-9324225

L4 ¢ ¢

Public Utility Commission of
Texas

Tuesday, June 22, 1993, 9:0¢ a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 11950-joint application of
GTE Southwest Incorporated and Contel of
Texas, Inc. for approval of new 800 data
base query service pursuant to PUC Sub-
stantive Rule 23.26,

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 10, 1993, 2:44 p.m.
TRD-9324151

Monday, July 1, 1993, 10:00 am. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin,
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 12065-complaint of
Kenneth D. Williams against Houston
Lighting and Power Company.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 10, 1993, 2:44 p.m.
TRD-9324152

Thursday, July 1, 1993, 10:00 a.m. (Re-
scheduled from Tuesday, June 1, 1993,
10:00 a.m.). The Hearings Division of the
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450, Austin. According to the complete

agenda, the division will hold a prehearing
conference in Docket Nummber 11975-
application of Southwestern Bell Telephone
Company for approval of pricing flexibility
for Megalink III Service in the Dallas-Fort
Worth and Houston market areas pursuant
to PUC Substantive Rule 23.27.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 11, 1993, 3:53 p.m.
TRD-9324223

Monday, July 5, 1993, 10:00 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shcal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 11624-complaint of Lizzie
J. Lovall and Keeble Lovall against South-
western Bell Telephone Company.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 11, 1993, 3:53 p.m.
TRD-9324224

Tuesday, July 6, 1993, 9:00 am. (Re-
scheduled from Jjune 21, 1993, 1: 00
p.m.). The Hearings Division of the Public
Utility Commission of Texas will meet at
7800 Shoal Creek Boulevard, Suite 450,
Austin. According to the complete agenda,
the division will hold a hearing on the
merits in Docket Number 11000-application
of Houston Lighting and Power Company
to amend Certificate of Convenience and
Necessity for the Dupont Project Generating
Unit.

Contact: John M. Renfrow, 7800 Shoal

Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 1], 1993, 3:52 p.m.
TRD-9324221 -

Monday, August 30, 1993, 10:00 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 10831-application of
Southwestern Bell Telephone Company to
revise its tariff to redefine the Point of
Demarcation ('DEMARC") and the location
of the network interface (NI).

Contact: Jehn M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 11, 1993, 3:52 p.m.
TRD-9324222

¢ ¢ ¢
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Railroad Commission of
Texas

Monday, June 14, 1993, 9:30 a.m. The
Railroad Commission of Texas will meet in
the First Floor Conference Room 1-111,
1701 North Congress Avenue, Austin. Ac-
cording to the complete emergency revised
agenda, the commission considered an ap-
plication by the Sabine Mining Company
for adjustment of reclamation performance
bond for Permit Number 33B, South
Hallsville Number One Mine, in Harrison
County. The emergency status was neces-
sary as an unexpected shortfall in fuel avail-
ability (50,000-70,000 tons) requires in-
creasing bond and extension of coverage to
meet coal delivery requirements for June
power demands from H. R. Pirkey Power
Plant.

Contact: John King, P.O. Box 12967,
Austin, Texas 78701, (512) 463-6843.

Filed: June 10, 1993, 11:24 am.
TRD-9324130

Wednesday, June 23, 1993, 1:30 p.m. The
Railroad Commission of Texas will meet at
1701 North Congress Avenue, 12th Floor
Conference Room 12-126, Austin. Accord-
ing to the complete agenda, the commission
will consider complaint against B-Line De-
livery Service, Inc., Transportation Docket
Number 001389RND91, for oral argument
and final decision.

Contact: Gary W. Elkins, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7094.

Filed: June 11, 1993, 1:31 p.m.
TRD-9324206

¢ ¢ *

Texas County and District
Retirement System

Thursday, June 24, 1993, 1:00 p.m. The
Board of Trustees of the Texas County and
District Retirement System will meet at 400
West 14th Street, Austin. According to the
agenda summary, the chairman will open
meeting; discuss approval of the minutes of
March 25-26, 1993, regular board meeting;
consider and pass on applications for ser-
vice and disability retirement-benefits; dis-
cuss approval of financial statements; con-
sider independent  auditors  report;
appointment of auditor for 1994; report on
annual actuarial valuation; discuss approval
of 1992 annual report; chairman’s report;
receive reports from director, legal counsel,
actuary, and investment counsel; set date of
September 1993 meeting; and adjourn.

Contact: Terry Horton, 400 West 14th
Street, Austin, Texas 78701, (512)
476-6651.

Filed: June 14, 1993, 4:16 p.m.

TRD-9324295 5

Friday, June 25, 1993, 9:00 a.m. The
Board of Trustees of the Texas County and
District Retirement System will meet at
9721 Arboretum Boulevard (Stouffer Ho-
tel), Austin. According to the agenda sum-
mary, the chairman will open meeting; dis-
cuss approval of the minutes of March
25-26, 1993, regular board meeting; con-
sider and pass on applications for service
and disability retirement benefits; discuss
approval of financial statements; consider
independent auditors report; appointment of
auditor for 1994; report on annual actuarial
valuation; discuss approval of 1992 annual
report; chairman’s report; receive reports
from director, legal counsel, actuary, and
investment counsel; set date of -September
1993 meeting; and adjourn.

Contact: Terry Horton, 400 West 14th
Street, Austin, Texas 78701, (512)
476-6651.

Filed: June 14, 1993, 4:16 p.m.
TRD-9324296

¢ ¢ )
School Land Board

Tuesday, Juné 15, 1993, 10:00 a.m. The
School Land Board met at the General Land
Office, Stephen F. Austin Building, 1700
North Congress Avenue, Room 831, Austin.
According to the complete emergency re-
vised agenda, the board discussed miscella-
neous easement for use of submerged lands
to Port of Corpus Christi/U.S. Navy, Guif
of Mexico, Nueces and Kleberg Counties.
The emergency status was necessary due to
urgent public necessity to meet federal
deadlines and emergencies.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: June 14, 1993, 4:22 p.m.
TRD-9324297

¢ ¢ *

Texas State Soil and Water
Conservation Board

Monday, June 21, 1993, 1:00 p.m. The
Texas State Soil and Water Conservation
Board will meet at 311 North Fifth Street,
Conference Room, Temple. According to
the complete revised agenda, the board will
consider new subdivision boundaries for
King Soil and Water Conservation District
#168.

Contact: Robert G. Buckley, P.0. Box 658,
Temple, Texas 76503, (817) 773-2250,
TEX-AN 820-1250.

Filed: June 11, 1993, 1:31 p.m.
TRD-9324207

L 4 * ¢

Texas State Technical Col-
lege

Tuesday, June 15, 1993, 2:30 p.m. The
Board of Regents of the Texas State Tech-
nical College held a teleconference meeting
in the TSTC System Conference Room,
3801 Campus Drive, Waco. According to
the complete agenda, the board discussed
lease agreement between the State of Texas
and the Marshall Economic Development
Corporation.

Contact: Sandra J. Krumnow, 3801 Cam-
pus Drive, Waco, Texas 76705, (817)
867-4890.

Filed: June 11, 1993, 3:37 p.m.
TRD-9324218

Friday, June 18, 1993, 2:30 p.m. (Re-
scheduled from Tuesday, June 15, 1993,
2:30 p.m.). The Board of Regents of the
Texas State Technical College will hold a
teleconference meeting in the TSTC System
Conference Room, 3801 Campus Drive,
Waco. According to the complete agenda,
the board will discuss lease agreement be-
tween the State of Texas and the Marshall
Economic Development Corporation.

Contact: Sandra J. Krumnow, 3801 Cam-
pus Drive, Waco, Texas 76705, (817)
867-4890.

Filed: June 11, 1993, 3:37 p.m.
TRD-9324259

¢ ¢ *

University Interscholastic
League

Thursday, June 17, 1993, 10:00 a.m. The
State Executive Committee of the Univer-
sity Interscholastic League met at the Red
Lion Hotel, IH-35 North at Highway 290,
Austin. According to the agenda summary,
the committee discussed alleged abuse of
officials in violation of Athletic Code by
Rio Grande City High School and district
personnel; and case transferred from Dis-
trict 30 AAAA executive committee for
Coach Alfredo Cardona, Mercedes High
School.

Contact: C. Ray Daniel, 2622 Wichita
Street, Austin, Texas 78705, (512)
471-5883. .

Filed: June 11, 1993, 10:28 am.
TRD-9324195

¢ ] ¢
University of Texas MD An-
derson Cancer Center

Tuesday, June '15, 1993, 9:00 a.m. The
Institutional Animal Care and Use Commit-
tee of the MD Anderson Cancer Center of
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the University of Texas will meet at the MD
Anderson Cancer Center Conference Room
AW7.707, Seventh Floor, 1515 Holcombe
Boulevard, Houston. According to the
agenda summary, the committee will review
protocols for animal care and use and modi-
fications thereof.

Contact: Anthony Masiromarino, Ph.D.,
MD Anderson Cancer Center, 1515
Holcombe Boulevard, Box 101, Houston,
Texas 77030, (713) 792-3220.

Filed: June 1i, 1993, 10:23 am.
TRD-9324193

L ¢ L/
University of Texas System

Wednesday, June 23, 1993, 10:00 a.m.
The Board for Lease of University Lands of
the University of Texas System will meet at
the Midland Hilton Hotel, Midland. Ac-
cording to the agenda summary, the board
will discuss approval of the minutes of the
February 11, 1993 board for lease meeting;
approval of tracts offered and opening of
bids received on or before Wednesday, June
23, 1993, at 10:00 a.m.; reorganization of
the board for lease of university lands; dis-
cuss future lease sale; and approval of lease
awards to highest bidders.

Contact: Linward Shivers, 201 West Sev-
enth Street, Austin, Texas 78701, (512)
499-4462.

Filed: June 14, 1993, 1:56 p.m.
TRD-9324270

2 R
On-site Wastewater Treat-
ment Research Council

Friday, June 25, 1993, 1:00 p.m. The On-
site Wastewater Treatment Research Coun-
cil will meet at the Center for Enviranmen-
tal Research, Wastewater and Treatment Fa-
cility, 2210 South FM 973, Austin.
According to the complete agenda, the
council will call the meeting to order; take
roll call of members; act on minutes of
previous meetings; hear chairman, execu-
tive secretary and technical review commit-
tee reports; hear comments from TWC staff,
discuss current projects; act on new and
pending proposals and responses to RFP’s;
discuss annual conference and demonstra-
tion projects; Fiscal Year 1993-1994 bud-
get; Subchapter A-The Council Rules;
schedule ensuing meetings; make other an-
nouncements as necessary; and hear and
respond to public comments.

Contact: Theodore H. Johns, 1700 North
Congress Avenue, Austin, Texas 78711,
(512) 463-3109.

Filed: June 14, 1993, 9:39 a.m.
TRD-9324264

¢ ¢ *

Texas Water Commission

Thursday, June 17, 1993, at 6 p.m. The
Sayle Creek Sediment Remediation Com-
mittee of the Texas Water Commission met
at the Fire Sub-station, Corner of Ross and
Pritchard Road, Commerce. According to
the agenda summary, the committee met to
discuss appropriate responses to the con-
tamination in Sayle Creck,

Contact: Barbara Ferguson, P.O. Box
13087, Austin, Texas 78711-3087, 1 (800)
633-9363.

Filed:June 11, 1993, 9:19 a.m.
TRD-9324175

Monday, June 21, 1993, 8:30 a.m. The
Texas Water Commission v/ill meet at the
River Place Country Club, 4207 River Place
Boulevard, Austin. According to the agenda
summary, the commissioners will meet with
the esecutive committee and division direc-
tors of the Texas Water Commission and
the Texas Air Control Board to review each
agency’s Fiscal Year 1994 operating budget
plans.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: June 11, 1993, 5:12 p.m.
TRD-9324236

Wednesday, June 23, 1993, 1993, 9:00

am. The Texas Water Commission will
meet at 1700 North Congress Avenue,
Stephen F. Austin Building, Room 118,
Austin. According to the agenda summary,
the commission will consider approving the
following matters: municipal solid waste
permits; transfer of municipal solid waste;
Class 3 modifications to hazardous waste
permit; Class 2 modifications to hazardous
waste permit; amendments to Uranium
Mine; proposed hazardous waste permit;
proposed water quality permits; amend-
ments to water quality permits; renewal of
water quality permits; water right permits;
water district matters; water rate matters;
agreed enforcement order; superfund autho-
rization; emergency order; budget; hearing
examiner’s matters; in addition, the com-
mission will consider items previously
posted for open meeting and at such meet-
ing verbally postponed or continued to this
date. With regard to any item, the commis-
sion may take various actions, including,
but not limited to, rescheduling an item in
its entirety or for particular action at a
future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: June 11, 1993, 5:12 p.m.
TRD-9324237

Wednesday, June 23, 1993, 9:00 a.m. The
Texas Water Commission will meet at 1700
North Congress Avenue, Stephen F, Austin

Building, Room 118, Austin. According to
the agenda summary, the commission will
consider approving the following matters:
water quality enforcement; hazardous waste
enforcement; rate matters; bankruptcy; pe-
troleum storage tank enforcement; rules; au-
thorization to construct; proposal for deci-
sions; meet in executive session; in
addition, the commission will consider
items previously posted for open meeting
and at such meeting verbally postponed or
continued to this date. With regard to any
item, the commission may take various ac-
tions, including, but not limited to, resched-
uling an item in its entirety or for particular
action at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: June 11, 1993, 5:13 p.m.
TRD-9324238

Wednesday, June 23, 1993, 9:00 a.m. The
Texas Water Commission will meet at 1700
North Congress Avenue, Stephen F. Austin
Building, Room 118, Austin. According to
the agenda summary, the commission will
consider motions for rehearing on an appli-
cation by the City of Corpus Christi for
renewal of Permit Number 10401-03 which
authorizes a discharge of treated domestic
wastewater effluent at a volume not to ex-
ceed an average flow of 8,000,000 gallons
per day from the Westside Wastewater
Treatment Facilities.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: June 14, 1993, 2:34 p.m.
TRD-9324281

Wednesday, June 23, 1993, 9:00 a.m. The
Texas Water Commission will meet at 1700
North Congress Avenue, Stephen F. Austin
Building, Room 118, Austin. According to
the revised agenda summary, the commis-
sion will consider all motions for rehearing
and replies to those motions on an applica-
tion by the City of Corpus Christi for re-
newal of Permit Number 10401-03 which
authorizes a discharge of treated domestic
wastewater effluent at a volume not to ex-
ceed an average flow of 8,000,000 gallons
per day from the Westside Wastewater
Treatment Facilities.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: June 14, 1993, 3:46 p.m.
TRD-9324293

Monday, June 28, 1993, 8:30 a.m. The
Texas Water Commission will meet at the
River Place Country Club, 4207 River Place
Boulevard, Austin. According to the agenda
summary, the commissioners will meet with
the executive committee and division direc-
tors of the Texas Water Commission and
the Texas Air Control Board to review each

¢ Open Meetings

June 18, 1993 18 TexReg 4105



agency’s Fiscal Year 1994 operating budget
plans.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: June 11, 1993, 5:11 p.m.
TRD-9324235

Thursday-Friday, July 1-2, 1993, 8:30
a.mm. The Texas Water Commission will
meet at the River Place Country Club, 4207
River Place Boulevard, Austin. According
to the agenda summary, the commissioners
will meet with the executive committee and
division directors of the Texas Water Com-
mission and the Texas Air Control Beard to
review each agency’s Fiscal Year 1994 op-
erating budget plans.

Contact: Doug Kitts, P.0. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: June 11, 1993, 5:11 p.m.
TRD-9324234

¢ L ¢
Regional Meetings
Meetings Filed June 7, 1993

The Elm Creek WSC Board met at the
Willow Grove Baptist Church, Moody, June
14, 1993, at 7:00 p.m. Information may be
obtained from Paulette Richardson, Route
1, Box 564, Moody, Texas 76557, (817)
853-2339. TRD-9324939.

¢ ¢ ¢
Meetings Filed June 10, 1993

The Bastrop Central Appraisal District
Board of Directors met at the Bastrop Cen-
tral Appraisal District, 1200 Cedar Street,
Bastrop, June 17, 1993, at 7:30 p.m. Infor-
mation may be obtained from Dana Ripley,
P.O. Box 578, Bastrop, Texas 78602, (512)
321-3925. TRD-9324161.

The Blanco County Central Appraisal
District Appraisal Review Board met at
Avenue G and Seventh Street, Blanco
County Annex, Johnson City, June 15,
1993, at 1:00 p.m. Information may be ob-
tained from Hollis Boatright, P.O. Box 338,
Johnson City, Texas 78636, (210)
868-4013. TRD-9324150.

The Central Appraisal District of John-
son County Appraisal Review Board met at
109 North Main, Suite 201, Room 202,
Cleburne, June 15-17, 1993, at 9:00 a.m.
Information may be obtained from Jim
Hudspeth, 109 North Main, Clebumne,
Texas 76031, (817) 645-3986. TRD-
9324147.

The Central Appraisal District of jJohn-
son County Appraisal Review Board will
meet at 109 North Main, Suite 201, Room
202, Cleburne, July 7-8, 1993, at 9:00 a.m.
Information may be obtained from Jim

Hudspeth, 109 North Main, Cleburne,
Texas 76031, (817) 645-3986. TRD-
9324146.

The Coastal Bend Quality Workforce
Planning Association met at Chela’s Res-
taurant, 9840 Leopard, Corpus Christi, June
17, 1993, at 7:45 a.m. Information may be
obtained from Baldomero Garcia, 5110
Wilkinson Drive, Corpus Christi, Texas
78415, (512) 853-4545. TRD-9324145.

The Deep East Texas Regional Mental
Health Mental Retardation Services
Board of Trustees met in the Ward R.
Burke Community Room-Administration
Facility, 4101 South Medford Drive, Luf-
kin, June 15, 1993, at 5:30 p.m. Information
may be obtained from Sandra J. Vann, 4101
South Medford Drive, Lufkin, Texas 75901,
(409) 639-1141. TRD-9324139.

The East Texas Council of Governments
East Texas Private Industry Council met at
the ETCOG Offices, Kilgore, June 17,
1993, at noon. Information may be obtained
from Glynn Knight, 3800 Stone Road,
Kilgore, Texas 75662, (903) 984-8641.
TRD-9324164.

The Education Service Center, Region XI
Board of Directors will meet at the Educa-
tion Service Center, Region X1, 3001 North
Freeway, Fort Worth, June 22, 1993, at
noon. Information may be obtained from
R.P. Campbell, Jr., 3001 North Freeway,
Fort Worth, Texas 76106, (817) 625-5311.
TRD-9324149.

The Guadalupe-Blanco River Authority
(Revised agenda.) Board of Directors met
at 933 East Court Street, Seguin, June 17,
1993, at 10:00 a.m. Information may be
obtained from John H. Specht, P.O. Box

271, Seguin, Texas 78156-0271, (210)
379-5822. TRD-9324132.

The Jack County Appraisal District Ap-
praisal Review Board met at 210 North
Church Street, Jacksboro, June 16, 1993, at

-8:30 a.m. Information may be obtained

from Gary L. Zeitler or Vicky L. Easter,
P.O. Box 958, Jacksboro, Texas 76458,
(817) 567-6301. TRD-9324170.

The Jack County Appraisal District Ap-
praisal Review Board met at 210 North
Church Street, Jacksboro, June 17, 1993, at
8:30 a.m. Information may be obtained
from Gary L. Zeitler or Vicky L. Easter,
P.O. Box 958, Jacksboro, Texas 76458,
(817) 567-6301. TRD-9324169.

. The Lometa Rural Water Supply Corpo-

ration Board of Directors met at 506 West
Main, Lometa, June 14, 1993, at 7:00 p.m.
Information may be obtained from Levi G.
Cash or Tina L. Hodge, P.O. Box 158,
Lometa, Texas 76853, (512) 752-3505.
TRD-9324135.

The North Central Texas Council of Gov-
ernments Regional Transportation Council

met at Centerpoint Two, 616 Six Flags
Drive, Suite 200, Arlington, June 17, 1993,
at 9:00 am. Information may be obtained
from Michael Morris, P.O. Box 5888, Ar-
lington, Texas 76005-5888, (817) 640-3300
TRD-9324128.

The Region VIII Education Service Cen-
ter Board of Directors will meet at the
Region VIII ESC, FM 1734, Mt. Pleasant,
June 24, 1993, at 7:00 p.m. Information
may be obtained from Scott Ferguson, P.O.
Box 1894, Mt. Pleasant, Textas 75456, (903)
572-8551. TRD-9324143.

The Rio Grande Council of Governments
Board of Directors will meet at 1100 North
Stanton, Main Conference Room, El Paso,
June 18, 1993 at 9: 30 a.m. (MST). Infor-
mation may be obtained from Lidia Flynn,
1100 North Stanton, Suite 610, El Paso,
Texas 79902, (915) 533-0998. TRD-
9324129.

The West Central Texas Council of Gov-
ernments Big Country Development Cor-
poration met at 1025 E North Tenth Street,
Abilene, June 14, 1993, at 10:30 a.m. Infor-
mation may be obtained from Brad Helbert,
P.O. Box 3195, Abilene, Texas 79604,
(915) 672-8544. TRD-9324160.

The Wood County Appraisal District
Board of Directors met at 217 North Main,
Conference Room, Wood County Appraisal
District, June 17, 1993, at 7:00 p.m. Infor-
mation may be obtained from W. Carson
Wages or Lou Brooke, P.O. Box 951,

Quitman, Texas 75783-0951, (903)
763-4891. TRD-9324148.
¢ ¢ ¢

Meetings Filed June 11, 1993

The Archer County Appraisal District
Appraisal Review Board-Real Estate Hear-
ing met at the Appraisal District Office, 101
South Center Street, Archer City, June 16,
1993, at 9:00 a.m. Information may be ob-
tained from Edward H. Trigg, I, P.O. Box
1141, Archer City, Texas 76351, (817)
574-2172. TRD-9324231.

The Archer County Appraisal District
Board of Directors met at the Appraisal
District Office, 101 South Ceater Street,
Archer City, June 16, 1993, at 5:00 p.m.
Information may be obtained from Edward
H. Trigg, II, P.O. Box 1141, Archer City,
Texas 76351, (817) 574-2172. TRD-
9324216.

The Burnet County Appraisal District
Board of Directors met at 223 South Pierce,
Burnet, June 17, 1993, at noon. Information
may be obtained from Barbara Ratliff, P.O.
Drawer E, Bumet, Texas 78611, (512)
756-8291. TRD-9324232.

The Concho Valley Council of Govem-.
ments Concho Valley Private Industry
Council met at 4850 Knickerbocker Road,
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San Angelo, June 16, 1993, at 3:00 p.m.
Information may be obtained from Monette
Molinar, 5002 Knickerbocker Road, San
Angelo, Texas 76904, (915) 944-9666.
TRD-9324196.

The Dallas Area Rapid Transit (DART)
Administrative Committee met at 1401 Pa-
cific Avenue (DART Headquarters), Board
Conference Room C, Dallas, June 15, 1993,
at 11:00 a.m. Information may be obtained
from Nancy McKethan, 1401 Main Street,
Dallas, Texas 75202, (214) 749-3347. TRD-
9324200. ‘

The Dallas Area Rapid Transit (DART)
Operations Development Committee met at
1401 Pacific Avenue (DART Headquar-
ters), Conference Room C, Dallas, June 15,
1993, at 1:00 p.m. Information may be ob-
tained from Nancy McKethan, 1401 Main
Street, Dallas, Texas 75202, (214)
749-3347. TRD-9324199.

The Dallas Area Rapid Transit (DART)
Rail Committee met at 1401 Pacific Avenue
(DART Headquarters), Conference Room
C, Dallas, June 15, 1993, at 3:00 p.m. Infor-
mation may be obtained from Nancy
McKethan, 1401 Main Street, Dallas, Texas
75202, (214) 749-3347. TRD-9324201.

The Dallas Area Rapid Transit (DART)
Rail Committee met at 1401 Pacific Avenue
(DART Headquarters), Conference Room
C, Dallas, June 15, 1993, at 3:00 p.m. (Re-
vised agenda). Information may be obtained
from Nancy McKsthan, 1401 Main Street,
Dailas, Texas 75202, (214) 749-3347. TRD-
932427, '

The Edward Central Appraisal District
Board of Directors will meet at the New
County Annex Building, Rocksprings, June
18, 1993, at 10:00 a. m. Information may be
obtained from Natalie McNealy, P.O. Box
378, Rocksprings, Texas 78880, (210)
683-4189. TRD-9324185.

The Ellis County Appraisal District Ap-
praisal Review Board met at 406 Sycamore
Street, Waxahachie, June 15, 1993, at 9:00
a.m. Information may be obtained from
Dorothy  Phillips, P.0. Box 878,
Waxahachie, Texas 76165, (214) 937-3552.
TRD-9324230.

The Erath County Appraisal District Ap-
praisal Review Board met at 1390 Harbin
Drive, Board Room, Stephenville, June
15-16, 1993, at 9:00 a.m. Information may
be obtained from Mitzi Moekins, 1390 Har-
bin Drive, Stephenville, Texas 76401, (817)
965-5434. TRD-9324203.

The Erath County Appraisal District Ap-
praisal Review Board met at 1390 Harbin
Drive, Board Room, Stepheaville, June 17,
1993, at 9:00 a.m. Information may be ob-
tained from Mitzi Moekins, 1390 Harbin
Drive, Stephenville, Texas 76401, (817)
965-5434. TRD-9324204.

The Golden Crescent Private Industry
Council Oversight Committee met at 2401
Houston Highway, Victoria, June 14, 1993,
at 6:30 p.m. Information may be obtained
from Sandy Heiermann, 2401 Houston
Highway, Victoria, Texas 77901, (512)
576-5872. TRD-9324213.

The Golden Crescent Private Industry
Council Planning Committee met at 2401
Houston Highway, Meeting Room #1, Vic-
toria, June 15, 1993, at 11: 45 a.m. Informa-
tion may be obtained from Sandy
Heiermann, 2401 Houston Highway, Victo-
ria, Texas 77901, (512) 576-5872. TRD-
9324219,

The Golden Crescent Private Industry
Council Executive Committee met at 2401
Houston Highway, Victoria, June 16, 1993,
at 6:30 p.m. Information may be obtained
from Sandy Heiermann, 2401 Houston
Highway, Victoria, Texas 77901, (512)
576-5872. TRD-9324214.

The Gonzales County Appraisal District
Appraisal Review Board miet at 928 St. Paul
Street, Gonzales, June 15, 1993, 9:00 a.m.
Information may be obtained from Glenda
Strackbein, P.O. Box 867, Gonzales, Texas
78629, (210) 672-2879. TRD-9324228.

The Gonzales County Appraisal District
Board of Directors met at 928 St. Paul
Street, Gonzales, June 17, 1993, at 6:00
p.m. Information may be obtained from
Glenda Strackbein, P.O0. Box 867,
Gonzales, Texas 78629, (210) 672-2879.
TRD-9324229.

The Gray County Appraisal District
Board of Directors held an emergency
meeting at 815 North Sumner, Pampa, June
14, 1993, at 7:30 a.m, The emergency meet-
ing was necessary as proposed budget had
to be present before June 15, 1993. Infor-
mation may be obtained from Sherri
Schaible, P.O. Box 836, Pampa, Texas
790660836, (806) 6650791. TRD-
9324174,

The Gregg Appraisal District Appraisal
Review Board will meet at the Gregg Ap-
praisal District Office, Board Room, 2010
Gilmer Road, Longview, June 22, 1993, at
9:00 am. Information may be obtained
from William T. Carroll, P.0. Box 6700,
Longview, Texas 75608, (903) 759-0015.
TRD-9324210.

The Gregg Appraisal District Appraisal
Review Board will meet at the Gregg Ap-
praisal District Office, Board Room, 2010
Gilmer Road, Longview, June 23, 1993, at
9:00 a.m. Information may be obtained
from William T. Carroll, P.0. Box 6700,
Longview, Texas 75608, (903) 759-0015.
TRD-9324209.

The Gregg Appraisal District Appraisal
Review Board will meet at the Gregg Ap-
praisal District Office, Board Room, 2010
Gilmer Road, Longview, June 24, 1993, at

9:00 am. Information may be obtained
from William T. Carroll, P.0. Box 6700,
Longview, Texas 75608, (903) 759-0015.
TRD-9324211.

The Guadslupe-Blanco River Authority
(Revised agenda.) Board of Directors met
at 933 East Court Street, June 17, 1993, at
10:00 am. Information may be obtained
from John H. Specht, P.O. Box 271, Se-
guin, Texas 78156-0271. TRD-9324194.

The Hockley County Appraisal District
Board of Directors met 1103-C Houston
Street, Levelland, June 14, 1993, at 7:00
p.m. Information may be obtained from
Nick Williams, P.C. Box 10990, Levelland,
Texas 79336, (806) 894-9654. TRD-
9324202.

The Northeast Texas Quality Workforce
Planning met at the Lone Star Steel Com-
pany, Training Center, Highway 259, Lone
Star, June 16, 1993, at 10:00 a.m. Informa-
tion may be obtained from Walter York,
P.O. Box 1307, Mt Pleasant, Texas

75456-1307, (903) 572-1911. TRD-
9324197.
¢ ¢ ¢

Meetings Filed June 14, 1993

The High Plains Underground Water
Conservation District Number One Board
of Directors met at the Railroad Crossing
Steakhouse, 14th Avenue and Lubbock
Highway, Canyon, June 17, 1993, at 7:00
p.m. Information may be obtained from A.
Wayne Wyatt, 2930 Avenue Q, Lubbock,
Texas 79405, (806) 762-0181. TRD-
9324280.

The Lamb County Appraisal District Ap-
praisal Review Board will meet at 330
Phelps Avenue, Littlefield, July 1, 1993, at
8:00 am. Information may be obtained
from Vaughn E. McKee, P.0. Box 552,
Littlefield, Texas 79339, (806) 385-6474.
TRD-9324272.

The Lamb County Appraisal District Ap-
praisal Review Board will meet at 330
Phelps Avenue, Littlefield, July 7, 1993, at
8:00 am. Information may be obtained
from Vaughn E. McKee, P.0. Box 552,
Littlefield, Texas 79339, (806) 385-6474.
TRD-9324273.

The Lamb County Appraisal District Ap-
praisal Review Board will meet at 330
Phelps Avenue, Littlefield, July 13, 1993, at
8:00 a.m. Information may be obtained
from Vaughn E. McKee, P.0. Box 552,
Littlefield, Texas 79339, (806) 385-6474.
TRD-9324274.

The Lampasas County Appraisal District
Board of Directors met at 109 East Fifth
Street, Lampasas, June 17, 1993, at 7:00
p.m. Information may be obtained from
Janice Henry, P.O. Box 175, Lampasas,
Texas 76550, (512) 556-8058. TRD-
9324292

¢ Open Meetings
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The Sabine River Authority of Texas Ex-
ecutive Committee will meet at the
Fredonia Hotel, Nacogdoches, June 23,
1993, at 10:00 a.m. Information may be
obtained from Sam F. Collins, P.0. Box
579, Orange, Texas 77630, (409) 746-3200.
TRD-9324275.

¢ ¢ ¢
Meetings Filed June 15, 1993

The Bexar-Medina-Atascosa Counties
Water Control and Improvement District
Number One Board of Directors will meet
at 226 Highway 132, Natalia, June 21,
1993, at 8:00 a.m. Information may be ob-
tained from John W. Ward III, P.O..Box
170, Natalia, Texas 78059, (210) 663-2132.
TRD-9324308.

The Dawson County Central Appraisal
District Appraisal Review Board will meet
at the Lamesa Branch Howard College,

1810 Lubbock Highway, Lamesa, June
21-22, 1993, at 9:00 a.m. Information may
be obtained from Tom Anderson, P.O. Box
797, Lamesa, Texas 79331, (806) 872-7060.
TRD-9324311.

The Education Service Center, Region
XVI Board of Directors will meet at the
Texas Empire Room, Amarillo Club, Sev-
enth and Tyler, Amarillo, June 25, 1993, at
1:00 p.m. Information may be obtained
from Jim Holmes, 1601 South Cleveland,
Amarillo, Texas 79120, (806) 376-5521.
TRD-9324313.

The Grayson Appraisal District Board of
Directors will meet at 205 North Travis,
Sherman, June 23, 1993, at 7:15 a.m. Infor-
mation may be obtained from Angie
Keeton, 205 North Travis, Sherman, Texas
75090, (003) 893-9673. TRD-9324312.

The Liberty County Central Appraisal
District Board of Directors will meet at 315
Main Street, Liberty, June 23, 1993, at 9:30

am. Information may be obtained from
Sherry Greak, 315 Main Street, Liberty,
Texas 77575, (409) 336-5722. TRD-
9324307.

The Region V Education Service Center
Board of Directors will meet at the ESC
Boardroom, Delaware Street, Beaumont,
June 23, 1993, at 1:00 p. m. Information
may be obtained from Robert E. Nicks,
2295 Delaware Street, Beaumont, Texas
77703, (409) 835-5212. TRD-9324309.

The Region IX Education Service Center
Board of Directors will meet at the Region
IX Education Service Center, 301 Loop 11,
Wichita Falls, June 24, 1993, at 12:30 p.m.
Information may be obtained from Jim O.
Rogers, 301 Loop 11, Wichita Falls, Texas
76305, (817) 322-6928. TRD-9324314.

¢ L 4 ¢
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

State Aircraft Pooling Board
Notification of Rates for Aircraft Use

The following rates, indicated in bold type, are now in
effect for the various types of aircraft operated by the State
Aircraft Pooling Board. These rates have been established
in accordancé with procedures developed by the Legisla-
tive Budget Board.

Round trip:

Also listed are approximate charges for a round trip flight
to various cities in Texas. The charges have been calcu-
lated based on estimated flying times, and may differ from
actual flight times due to weather conditions or alternate

routing by traffic controllers.

Huncs- Wichita
Austin to Waco ville Del Rio Falls Amarillo
and return
e of Aircraft
Tzzte* 190 260 408 51% §24
Capacity** Miles Miles Miles Miles Miles
King Air 200
$545/hr. $616 $709 $1,052 $1,.99 $1,799
7 to 10
King Air 90
$495/hr. $644 $693 $1,025 $1,203 $1,832
5 to 8
Cessna 425
$425/hr. $497 $582 $850 $1,020 $1,500
5 to 7
Cessna 402
$§275/hr. $377 $448 $679 $762 $1,147
4 to 5
Cessna 310 .
$195/hr. $267 $318 $482 $540 $813

3 to 4

* Rates may change without notice due to incrgafsed fuel prices.
** The higher capacity for passengers allows minimal luggage and

requires the use of the copilot’s seat and/or jump seat(s).
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Issued in Austin, Texas, on June 11, 1993.

TRD-9324208 Bob DuLaney
Executive Director
State Aircralt Pooling Board

Filed: June 11, 1993

] 2 ¢
Texas Department of Commerce
Request for Information

On April 15. 1993, Governor Richards asked the Texas
Department of Commerce to lead the Texas effort to
establish a Texas Manufacturing Assistance Center
(TMAC) Network and build the network by taking advan-
tage of federal funds available through the White House's
Technology Reinvestment Project. The TMAC Network
project was identified by Governor Richards as a top
priority of her defense transition strategy

The Texas Department of Commerce in cooperation with
the Department of Information Resources is soliciting
expressions of interest 1n participation from private indus-
try, non-profit orgamuzations, higher education institutions,
and other st:* agencies to develop the Texas Open Net-
work Enterprise (TEXAS-ONE) Network to support the
TMAC Network project and proposals. If developed,
TEXAS-ONE will link a statewide network of manufactur-
ing assistance centers and their clients to a user-friendly
electronic information network. TEXAS-ONE will initially
include E-Mail, manufacturing forums, and access to exist-
ing online services. Future enhancements will likely in-
clude electronic funds transfer, computer aided logistics
standard (CALS), multimedia, and other advanced features
aimed at stimulating electronic commerce. Interested
parties are asked to submit their intent to participate and
include details of any cash or in-kind contribution. Re-
sponses may be incorporated in a State supported proposal
to the Technology Reinvestment Project (TRP).

If implemented the TEXAS-ONE network will evolve in
stages with basis services and existing electronic informa-
tion resources being provided in the initial stages and more
elaborate features and services being added once the infra-
structure is in place.

The intent is to achieve the following goals: electronically
link manufacturing assistance resources across the state;
link the TMAC to national and international manufactur-
ing resources; demonstrate to small and medium sized
manufacturers the value of electronic commerce and other
online resources; including state government information
systems and services; create a foundation for future expan-
sion and privatization of electronic resources to all indus-
tries within Texas.

Features of the TEXAS-ONE project will include: a
single-point of access to existing systems through various
medium such as; 1-800 or N11 services, commercial and
public networks, and Internet; a standard, user-friendly,
graphical user interface; links to other national and inter-
national electronic resources; a focus on information and
capabilities that will result in business transactions and/or
enhance a manufacturer’s abilities; business-to-business
communication and exchange of files and documents; the
latest software advances in user interfaces, connectivity,
and access to information across multiple hardware plat-
forms; a foundation for growth and connectivity to other
information systems that would benefit manufacturers in

the future. It is anticipated that the TEXAS-ONE network
will be phased in over a five year period.
Organizations interested in participating in this project
should submit written expressions of interest to the Texas
Department of Commerce. The expression of interest
should include any cash or in-kind contributions your
organization is interested in offering to the project. The
number of years and the dollar value of contribution for
each year would be helpful. Also include contact informa-
tion (name, address, phone, fax, and E-Mail).

Contributions might include cash, subsidized or full dona-
tion of goods or services, personnel and overhead, and the
offering of existing programs that will add value to the
project.

The Texas Department of Commerce’s proposals to the
TRP are due no later than July 23, 1993. Therefore,
expressions of interest in response to this, request for
information should be submitted by 5:00 p.m. on July 2,
1993. Any statements received after July 2, 1993, may be
reviewed for incormporation into the proposal if time per-
mits.

Please submit to: TEXAS-ONE, Office of Advanced
Technology, Texas Department of Commerce, P.O. Box
12728, Austin, Texas 78711-2728. For questions or further
information, please call David Riggins at (5120 320-9561
(voice), (512) 320-9698 (TDD), (512) 320-9544 (fax).
Issued in Austin, Texas, on June 11, 1993.

TRD-8324198 Michae! Regan
Chiet Administrative Officer
Texas Department of Commerce

Filed: June 11, 1993

¢ ¢ ¢
Comptroller of Public Accounts
Correction of Error

The Comptroller of Public Accounts published a Request
for Proposals, concerning a performance review of the
Texas Department of Criminal Justice. The notice ap-
peared in the May 21, 1993, Texas Register (18 TexReg
3318).

Due to errors in the agency’s submission the date to begin
the project should read July 20, 1993, not July 15, 1993,
as published.

The closing date is June 28, 1993

The Schedule of events should read as follows. “Issuance
of RFP-May 21, 1993 at 1:00 p.m.; Proposals Due - June
28, 1993 by 4:00 p.m.; Contract Execution-July 14, 1993."

L ¢ ¢
Texas Department of Health

Emergency Medical Services (EMS)
Local Projects Specialty Training for
Rural EMS Providers, Nurses and
Physicians Application Packet

I. General Information.

The Texas Department of Health (TDH) is attempting to
improve the quality of emergency medical care to reduce
death and disability as a result of trauma and reduce the
death and disability of pediatric patients.

¢ In Addition  June 18, 1993
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One step in improving the quality of emergency medical
care involves specialized training of EMS providers,
nurses and physicians in the recognition and treatment of
trauma patients and recognition and treatment of injuries
and illnesses specific to pediatric patients. A number of
nationally recognized and standardized programs that pro-
vide this training are available, including, Advanced
Trauma Life Support (ATLS), PreHospital Trauma Life
Support (PHTLS), Basic Trauma Life Support (BTLS),
Emergency Nurse Pediatric Course (ENPC), Pediatric
Prehospital Provider Course (PPPC), Trauma Nurse Core
Course (TNCC), and Pediatric Advanced Life Support
(PALS).

The TDH is accepting applications from public or private
non-profit entities to provide any one of, or combination
of, the courses listed above. All courses must be approved
through the appropriate credentialing agency and must be
offered tuition free to the students attending the course.
Funding can be requested for a basic, advanced or instruc-
tor level course. Each of the TDH funded classes may be
monitored by a TDH staff member. For the PPPC, a
minimum of one TDH core PPPC instructor/coordinator
must be used.

The applicant shall provide in the project application
submitted to TDH a budget based upon a minimum enroll-
ment of 24 students per ATLS course and 30 students for
each of the other courses. All courses must be completed
by September 30, 1993.

Potential contractors must provide assurances that they
have the capability and all required special resources
readily available to satisfactorily perform the services
identified in their proposal. All contractors must provide
documentation of ability to have the course(s) approved by
the appropriate credentialing agency.

II. Project Funding.

The funding period will end on September 30, 1993. The
applicant(s) whose proposal(s) is(are) approved for fund-
ing will be notified no later than July 16, 1993. If the total
budget of the approved applicant(s) exceeds available
monies, the TDH will negotiate with the contractor(s)
regarding a lessor number of students to take the course.
After the award has been granted, a contract will be
negotiated between TDH and the selected provider(s). The
dates for notification and start may vary slightly as cir-
cumstances and conditions dictate. Funding for this train-
ing is contingent upon availability of funding to the TDH.
Funding for the pediatric courses are supported in part by
Project Number MCH 484001 from the Emergency Medi-
cal Services for Children program (Section 1910, United
States Public Health Service Act), Health Resources and
Services Administration, Department of Health and Hu-
man Services.

0. Proposal Content.

The applicant shall provide in the project proposal submit-
ted to TDH a budget based upon a minimum enrollment of
24 students for ATLS and 30 students for all other
courses. All costs (including books, etc.) should be listed
in the proposal as there can be no charge to the studeats
for this course. Pood and refreshments are not an allow-
able expense under this funding. Equipment (individual
items costing greater than $500 including shipping costs)
is not an allowable expense. The applicant shall identify
the amount of financial support needed to conduct the
required course.

The purpose of this proposal is to develop a summary
description of the training to be provided and a general
plan of operation. The summary description should pro-
vide a clear description of the proposed project so that the
uninformed reader could clearly understand the project’s
benefits,

The work plan should describe the course(s) that is to be
provided, including timelines and responsible persons. The
work plan should also outline the recruitment of target
student populations. At least 30% of the students must be
from rural areas of the state per the federal definition of
rural counties.

The proposal should include & project schedule. If circum-
stances beyond the control of the contractor result in the
contractor not meeting project performance requirements,
it is the responsibility and obligation of the contractor to
make the details known immediately to TDH. The contrac-
tor will be reimbursed only for the portions of the project
that are completed.

In an organization description potential contractors must
provide assurances that they have the capability and all
required resources readily available to satisfactorily per-
form the services identified in their proposal. Applicants
shall provide the following information: description of the
organization; documentation of the ability to perform the
specified project; and names and qualifications of the
project director and staff persons to be responsible for the
project.

Potential contractors should describe the methods of self-
evaluation and monitoring necessary for measuring course
quality management.

IV. Review Process.

Application materials can be obtained by contacting
Rhonda Blackmore, EMS Local Projects Coordinator,
Texas Department of Health, Bureau of Emergency Man-
agement, 1100 West 49%th Street, Austin, Texas 78756,
(512) 834-6740. Completed proposals from eligible pro-
viders must be received in the offices of the Bureau of
Emergency Management, Texas Department of Health, no
later than the close of business on July 9, 1993. Completed
proposals should be mailed to Gene Weatherall, Chief
Bureau of Emergency Management, Training Grant Appli-
cation, Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756. If hand delivered, the propos-
als should be delivered to 8407 Wall Street, Suite S-220,
Austin. TDH reserves the right to accept or reject any or
all proposals submitted. The Department is under no legal
requirement to execute a resulting contract on the basis of
this advertisement. Each application will be evaluated
independently on the following criteria: experience of the
applicant; demonstrated ability to perform the obligations
of the proposal; quality of the work plan; and budget.
Review of the proposals will be completed by staff at the
TDH with final approval given by the Commissioner of
Health.

Should conditions prevent final execution of a contract
between TDH and the selected provider, TDH may revert
to other applicants in descending order, or may elect not to
fund the training, Also, the award will not necessarily be
made to the applicant offering the lowest price, but to the
applicant with the best proposal for the lowest price,
considering the results of TDH's evaluation (e.g., Appli-
cant B’s ability to train a greater number of students at a
lower cost per student than Applicant A, whose applica-
tion requests less money).
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Issued in Austin, Texas, on June 9, 1993.

TRD-8324257 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Depantment of Health

Filed: June 14, 1983

¢ L4 ¢
Epilepsy Services Request for Proposal

The Texas Department of Health (TDH) is soliciting pro-
posals for the provision of epilepsy services to eligible
individuals in selected areas of the state. Epilepsy means a
variable symptom complex characterized by recurrent par-
oxysmal attacks of unconsciousness or impaired con-
sciousness, usually with a succession of clonic or tonic
muscular spasms or other abnormal behavior. The purpose
of the Epilepsy Program is to assist individuals to achieve
effective control of epilepsy and reduce the negative con-
sequences for individuals, their families, and their commu-
nity.

Epilepsy services will be reimbursed through contractual
arrangements with TDH's Bureau of Chronic Disease Pre-
vention and Control, Bpilepsy Program. Contracts will be
awarded for a one year period from September 1, 1993
through August 31, 1994. Contract awards will be based
on available funding. Contracts will be in accordance with
Texas law, TDH policies, Epilepsy Program policies, and
the Uniform Grant and Contract Management Standards
(UGCMS) manual, which is available from TDH, Grants
Management Division, 1100 West 49th Street, Austin, TX
78756-3184.

Contracts will be awarded on the basis of the most cost-
effective and professionally appropriate plan of operation.
Proposals must contain service delivery systems that pro-
mote family-centered, community-based, culturally com-
petent, coordinated care for persons with epilepsy and
their families. Proposals will be evaluated on: the extent to
which the proposal will meet identified needs, specifically
unserved or underserved areas of the State, geographic
diversity, and comprehensive care in a culturally compe-
tent environment; the quality of the proposal’s written
statement of goals (operating plan), especially with regard
to measurable and obtainable objectives; the cost of initiat-
ing or operating a program (cost effectiveness, allocation
of direct services, elimination of duplication of services);
the availability of other funding sources including patient
payment, third-party reimbursement, contributions, in-kind
match and other grant monies; the assurance of community
support as exhibited by letters of support, coordination of
services among local agencies and resources, and commu-
nity ;olunteem; and equal distribution of resources across
the State.

Proposal work plans will ipclude: a defined service area
with a comprehensive needs assessment, and identification
of available existing resources within the ares; a detailed
plan for the provision of cost-effective, culturally compe-
tent services, (including, but not limited to the following:
defined goals with objectives and performance standards
for meeting these goals; specific professional responsibili-
ties of staff members in providing epilepsy services; a
description of how the contractor will coordinate, or possi-
bly subcontract, with existing resources in order to provide
comprehensive services without duplicating existing ser-
vices; a description of the client-assessment process, treat-
ment/service plan development, and the follow-
up/monitoring of client needs; and priorities for service to

‘be rendered and the basis for stated priorities); demon-

strated ability based on staff, experience, and organizs-
tional structure to provide quality care; projected annual
cost per client served, the number of individuals to be
served, the number of client encounters by type of service,
and the frequency of services provided each individual;
documented support of local medical providers, whose
written input must accompany the proposal; and an evalua-
tion plan to assess process and outcome measures of the
program’s performance objectives.

All income generated from third-party. payments and client
fees must be utilized by the contract recipient in accord-
ance with TDH policy interpreting the UGCMS reguia-
tions. Proposal packets may be obtained by contacting
Maria Salinas, Texas Department of Health, Kidney
Health Care Division, 1100 West 49th Street, Austin,
Texas 78756-3184 (512/458-7796). Proposals must be re-
ceived in the Kidney Health Care office by 5:00 p.m. on
Friday, July 30, 1993, or postmarked on or before Thurs-
day, July 29, 1993,

Issued in Austin, Texas, on June 9, 1993.
TRD-9324258 Robert A. MacLean, M.D.

Deputy Comsmissioner
Texas Department of Health

Filed: June 14, 1993

¢ ¢ ¢

Notice of Intent to Revoke Certificates

of Registration
Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 TAC §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed complaints against the following regis-
trants; Bernard I. Wise, D.D.S., Houston, R05290; Micro
Quality Semiconductor, Inc., Garland, R13385; Advanced
Electro Finishing, Inc., Plano, R14271; Dessau Vet Clinic,
Austin, R15339; Moses Chiropractic Center, Conroe,
R16167; Eddie L. Summers, D.D.S., Houston, R18292;
John D. Morgan, D.D.S., Beeville, R18432; Airline Imag-
ing Center, Houston, R18450; Bandera Chiropractic,San
Antonio, R18780; Pebble Hills Animal Clinic, El Paso,
R18701; Urited Chiropractic, Austin, R18772; Medical
Care Clinic, Inc., Garland, R18189; Moti Enterprises In-
ternational, Sterling Heights, Michigan, R17573.

The department intends to revoke the certificates of regis-
tration; order the registrants to cease and desist use of
radiation machine(s); order the registrants to divest them-
selves of such equipment; and order the registrants to
present evidence satisfactory to the bureau that they have
complied with the orders and the provisions of the Health
and Safety Code, Chapter 401. If the fee is paid within 30
days of the date of each complaint, the department will not
issue an order.

This notice affords the opportunity to the registrants for a
hearing to show cause why the certificates of registration
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with David K. Lacker, Chief, Bureau
of Radiation Control (Director, Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756-3189.
Should no request for a public hearing be timely filed or if
the fee is not paid, the certificates of registration will be
revoked at the end of the 30-day period of notice.
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A copy of all relevant material is available for public
"inspection at the Bureau of Radiation Control, Exchange
' Building, 84G7 Wall Street, Austin, Monday-Friday, 8:00

am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on June 8, 1993.

TRD-8324102 Robert A. MaclLean, M.D.
Deputy Commissioner
Texas Department of Heaith

Filed: June 9, 1993

¢ * ¢

Notice of Intent to Revoke Radioactive
Material Licenses

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 TAC §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed complaints against the following li-

censees: Non-Destructive Testing and Engineering, Grand

Prairie, L01008; Perfojet Services, Inc., Midland, L01112;
Assay Services, Inc., Nassau Bay, L03459; Veterinary
Reference Laboratory, Dallas, G01337; Hydar Zafer,
M.D, P. A, El Paso, G01560; Petro/Chem Environmental
Services, Dallas, L04351; Texas West Wireline, Midland,
L03992; Lake Whitney Memorial Hospital, Whitney,
1L.03348.

The department intends to revoke the radioactive material
licenses; order the licensees to cease and desist use of such
radioactive materials; order the licensees to divest them-
selves of the radioactive material; and order the licensees
to present evidence satisfactory to the buréau that they
have complied with the orders and the provisions of the
Health and Safety Code, Chapter 401. If the fee is paid
within 30 days of the date of each complaint, the depart-
ment will not issue an order.

This notice affords the opportunity to the licensees for a
hearing to show cause why the radioactive material li-
censes should not be revoked. A written request for a
hearing must be received by the bureau within 30 days
from the date of service of the complaint to be valid. Such
written request must be filed with David K. Lacker, Chief,
Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas
78756-3189. Should no request for a public hearing be
timely filed or if the fee is not paid, the radioactive
material licenses will be revoked at the end of the
30-day period of notice.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on June 8, 1993.

TRD-9324103 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health.

Filed: June 9, 1933

¢ ¢
Notice of Rescission of Order

Notice is hereby given that the Bureau of Radiation Con-
trol, Texas Department of Health, rescinded the following
orders: Emergency Cease and Desist Order issued June 23,
1992, to Marvin W. Polson, D.C., Highway 2123, Bridge-

port, Texas 76026, holder of Certificate of Registration
Number R03810; and Emergency Cease and Desist Order
issued June 23, 1992, to Ronald J. Smith, D.D.S., 110
South Avenue E, Humble, Texas 77347, holder of Certifi-
cate of Registration Number R10694.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on June 9,1993.

TRD-8324104 Robert A. MacLoan, M.D.
Deputy Commissioner
Toxas Depariment of Health.

Filed: June 9, 1993
e e ¢
Public Hearings for Proposed Grants for
HIV Education Programs

The Texas Department of Health will hold public hearings
at each of the department’s public health regions regarding
proposed grants that are available for HIV education pro-
grams. A request for proposal was published in the Texas
Register May 14, 1993, concerning the availability of
funds for grants to support HIV education/prevention pro-
jects, The HIV Services Act, Texas Civil Statutes, Article
4419b-4 (Chapter 1194, Acts of the 7lst Legislature,
Regular Session, 1989) (Senate Bill Number 959) requires
the Texas Department of Health to hold hearings in each
Public Health Region to allow the public to comment on
specific HIV education proposals for state funding.

The public hearings are scheduled as follows:

at 9:00 a.m., Friday, July 2, 1993, at the Texas Department
of Health, Public Health Region 1, 1921 Cedar Bend
Drive, Suboffice, Building #200, Temple, (Jennifer
Smith—(817) 778-6744);

at 9:00 a.m., Tuesday, June 29, 1993, at the Texas Depart-
ment of Health, Public Health Region 2, Conference
Room, 1109 Kemper Street, Lubbock, (Billie Ray-(806)
744-3577, extension 299);

at 10:00 a.m., Wednesday, June 30, 1993, at the Texas
Department of Health, Public Health Region 2, 411 South
Austin Street, (Auditorium) Northwest Texas Hospital
Public Health Services, Amarillo, (Billie Ray-(806)
744-3577, extension 299);

at 9:30 a.m,, Tuesday, July 6, 1993, at the Texas Depart-
ment of Health, Public Health Region 3, 2301 North Big
Spring, Suite 300, Conference Room, Midland, (Sarana
Savage-(915) 683-9492);

at 9:00 a.m., Tuesday, July 13, 1993, at the Texas Depart-
ment of Health, Public Health Region 4, 10500 Forum
Place, Suite 200, Conference Room #4, Houston, (Judy
Spong-(713) 995-1112);

at 9:00 a.m., Tuesday, July 13, 1993, at the Texas Depart-
ment of Health, Public Health Region 5, 2561 Metlock
Road, Room #75, Arlington, Texas (Deborah Spring-
er-(817) 792-7213);

at 9:00 a.m., Tuesday, June 29, 1993, at the Texas Depart-

. ment of Health, Public Health Region 6, 1015 Jack-

son-Keller Road, Second Floor Conference Room, San
Antonio, (Mary Martinez~(512) 534-8857 extension 464);
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at 10:00 a.m., Monday, June 28, 1993, at the Texas
Department of Health, Public Health Region 7, 1517 West
Front Street, Conference Room #257, Tyler, (Toni
Kelley-(903) 595-3585); and

at 1:00 p.m., Tuesday, June 29, 1993, at the Texas Depart-
ment of Health, Public Health Region 8, 601 West Sesame
Drive, Conference Room, Harlingen, (Griselda Puell-
Mata-(512) 423-0130).

Issued in Austin, Texas, on June 9, 1993.

'i'HD-9324217 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Departmont of Health

Filed: June 11, 1993

¢ ¢ ¢
Texas Department of Human Services
Correction of Error

The Texas Department of Human Services submitted pro-
posed amendments to 40 TAC §48.2904 and §48.2924, in
its Community Care for Aged and Disabled chapter. The
rules appeared in the June 1, 1993, Texas Register (18
TexReg 3497).

The amendments contained an incorrect statutory author-
ity. On page 3497 the statutory authority should read as
follows. "The amendments are proposed under the Human
Resources Code, Title 2, Chapters 22 and 35, which pro-
vides the department with the authority to administer
public and support services for persons with disabilities
programs.”

¢ ¢ *
Notice of Public Hearing

The Texas Department of Human Services (TDHS) will
conduct a public hearing to receive comments on the
department’s proposed reimbursement rates for the follow-
ing programs: Medically Dependent Childrens” Waiver
Program; and the Mursing Facility Waiver Program.

The hearing is held in compliance with 40 TAC
§24.102(j), which requires a public hearing on proposed
reimbursement rates for medical assistance programs.

The public hearing will be held on July 2, 1993 at 9:00
a.m. in the Public Hearing Room of the John H. Winters
Center (701 West 51st Street, Austin, First Floor, East
Tower).

Interested parties may request to have mailed to them or
may pick up a briefing package conceming the proposed
reimbursement rates on or after June 18, 1993, by contact-
ing Sherri Williams, MC E-601, P.O. Box 149030, Austin,
Texas 78714-9030, (512) 450-4817.
Issued in Austin, Texas, on June 11, 1993
TRD-9324212 Nancy Murphy

Agency Lialson, Policy and Document

Support
Texas Department of Human Services

Filed: June 11, 1993

Texas Departmeht of Insurance
Notice of Hearing

The State Board of Insurance, of the Texas Department of
Insurance at a continuation of public hearing under Docket
Number 2004, scheduled for July 21, 1993, at 9:00 a.m. in
Room 100 of the Texas Department of Insurance Building,
333 Guadalupe in Austin, Texas will consider a petition
filed by the Office of Public Insurance (OPIC) proposing
to amend the Personal Auto Policy, Part E, "DUTIES
AFTER AN ACCIDENT OR LOSS," Section B.4., which
requires a person seeking coverage to authorize the com-
pany to obtain medical reports. The proposed amendment
would read in part: "4. Authorize us to obtain: a. medical
records necessary for the evaluation of the claim; and .."

OPIC’s petition indicates that some companies are requir-
ing an absolute release of all medical records, even when
not relevant to the claim involved. OPIC’s proposals states
that the amendment will protect the privacy interests of
Texas consumers, prohibit harassment of claimants, and
still protect the company’s right to obtain the information
it needs to evaluate the claim. ,

Copies of the full text of OPIC’s petition regarding thé
Personal Auto Policy are available for review in the Office
of the Chief Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Austin. For further information or
to request copies of the text, please contact Ms. Angie
Arg.?,p(-,,O :)n (512) 322-4147, (refer to Reference Number A-
0593-10).

This notification is made pursuant to the Insurance Code,
Article 5.96, which exempts it from the requirements of
the Administrative Procedure and Texas Register Act.

Issued in Austin, Texas, on June 14, 1993.

TRD-9324250 Linda K. von Quintus-Dom
Chiet Clerk
Texas Department of Insurance

Filed: June 14, 1993

¢ K J ¢
Nortex Regional Planning Commission
Notice of Contract Award

The Nortex Regional Planning Commission publishes this
Notice of Contract Award pursuant to Texas Civil Stat-
utes, Article 664-4. The request for proposal appeared in
the May 11, 1993, issue of the Texas Register (18 TexReg
3069). The contract effort will be for assisting in public
education efforts to increase awareness of and participa-
tion in solid waste reduction efforts by the 11 counties and
32 cities comprising the region. Communication and edu-
cation shall be by means of public meetings, literature
distribution, and media transmission.

The firm selected to perform these services is Keep Texas
Beautiful, Inc., P.O. Box 2251, Austin, Texas 78768. The
value of the contract proposal is $5, 748. The contract
period starts June 1, 1993 and ends August 31, 1993.

Issued in Wichita Falls, Texas, on June 7, 1993.

TRD-9324110 Dennis Wildo
¢ L  J Executive Director
. Nortex Regional Planning Commission
Filed: June 10, 1993
¢ ¢ ¢
¢ In Addition  June 18, 1993 18 TexReg 4114



Texas Parks and Wildlife Department
" Notice -of Public Hearing

Notice is hereby given that Mobile ESTE Pipeline Com-
pany, whose address is P.O. Box 900, Dallas, Texas
75221, on June 9, 1993, filed an administratively complete
application with the Texas Parks and Wildlife Department
forapermlt:mlayampelmeacrossﬂwNorﬂn Fork
Double Mountain Fork Brazos River approximately four
miles northeast of Post, Texas and approximately 14 mile
northwest of Highway FM 651 adjacent to the properties
of W. C. Graves and Gladys Huddleston.

This permit is requested under the authority granted to the
Texas Parks and Wildlife Commission in Chapter 86 of
the Parks and Wildlife Code and will not authorize the
crossing of any private property.

The hearing to receive public comment on this application
will be conducted: July 6, 1993, 1:00 p.m., Room A-200,
Texas Parks and Wildlife Department, 4200 Smith School
Road, Austin, Travis County, at which time all interested
persons may appear and be heard. Comments may be
mailed to the Department at the address listed below, or
presented orally or in writing at the hearing.

In addition, any person who can demonstrate a justiciable
interest may request a formal contested case hearing
pursuant to the Administrative Procedure and Texas Regis-
ter Act, Texas Civil Statutes, Article 6252.13a, §18(a).
Any person wishing to request such a hearing should
submit a written request to Catherine Livingston at the
address listed below. Such a request should include & short
statement of the nature of any objections to the requested
permit and a description of the potential adverse impact
that may be suffered by the requestor. Requests for formal
contasted case hearings must be received by the Depart-
ment no later than 30 days after the date of issuance of this
notice as listed below.

Further information concerning any aspect of the applica-
tion or hearing may be obtained by contacting Catherine
Livingston, Environmental Counsel, Legal Services Divi-
sion.

Issued in Austin, Texas, on Juns 11, 1983.

TRD-8324205 Paul M. Shinkawa

Qeneral Counsel
Toxes Parks and Wildiife Depariment

Filed: June 11, 1993

¢ ¢ ¢
State Securities Board
Correction of Error

The State Securities Board adopted new 7 TAC §§124.1-
124.6, concerning administrative guidelines for registration
of periodic payment plans. The rules appeared in the May
11, 1993, Texas Register (18 TexReg 3045).

The heading for Chapter 124 should read as follows.
"Chapter 124. Administrative Guidelines for Registration
of Periodic Payment Plans".

In §1244 the words "Broker’s Statemcnt" was omitted
from the signature block immediately before "I have dis-
cussed the above statement with the applicant and believe
that he or she understands it."

¢ ¢ ¢

Texas Water Commission

Notice of Application For Waste
Disposal Permit

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of June 7-11, 1993.

No public hearing will be held on these applications unless
an affected person has requested a pubhc hemng Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets out
an issue which is relevant to the waste discharge permit
decision, or that a pubhc hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the
hearing. I no sufficient request for hearing is received
within 30 days of the date of publication of notice con-
cerning the applications, the permit will be submitted to
the commission for final decision on the application.
Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.0. Box 13087, Austin, Texas 78711, (512)
463-7906.

Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number, and type of application-new per-
mit, amendment, of renewal.

Archer Daniels Midland Company, Southern Cotton Oil
Division; which is an oil extraction plant; the plant is on
the east side of Avenue A at the intersection of 17th Strest
and Avenue A in the City of Lubbock, Lubbock County;
renewal; 02618. :

King’s Colony, Incorpardted; the Midway Plaza Wastewa-
ter Treatment Facilities. The plant site is on the southern
bank of Turkey Creek, approximately 1,500 feet north of
FM Road 1960, approximately 1.5 miles east of Aldine
Westfield Road in Harris County; renewal; 12455-01.

Pine Trails Utility Company, Inc.; the Pine Trails Waste-
water Treatment Facilities; the plant site is on Sulphur
Gully, approximately 1/2 mile north of Wallisville Road
and one mile east of C. E. King Parkway in Harris County,;
renewal; 11701-01.

City of Presidio; the wastewater treatment facility, evapo-

ration and irrigation site are approximately two miles

northwest of the northern intersection of U.S. Highway 67

aln;d FM Road 170 in Presidio County; amendment;
055-01. .

Quixx Corporation doing business as Amarillo Railcar
Services; a facility for the general maintenance, contract
repair and washing of railcars: the plant site is approxi-
mately 147 acres and is located 1/2 mile east of Pullman
Road and 1/8 mile north of Interstate Highway 40 on the
east side of the City of Amarillo, Potter County; new;
03581.

The Settlement Improvement Association Water Supply
Corporation; the wastewater treatment facilities are ap-
proximately five miles/south southwest of the City of
Lufkin central business district, 4,550 feet north of the
intersection of FM Road 324 and U.S. Highway 59 and

¢ In Addition June 18, 1993 18 TexReg 4115



650 feet east of Daniel McCall Drive in Angelina County;
reaewal; 12483-01.

Stantrans, Inc.; a bulk liquid storage facility; the plant site
is on the east side of the main dock road and adjacent to
Dock 16 at the Texas City harbor in the City of Texas
City, Galveston County; renewal; 02109.

Syntech Chemicals, Inc.; a facility which manufactures
specialty chemicals; the plant site-is on Hooper Road,
approximately one quarter mile south of Beltway 8 (Sam
Houston Parkway) and about three miles west of Texas

Highway 288 in the City of Houston, Harris County; new;

03593.

Windy Hill Utilities, Inc.; the Woodlands Acres Subdivi-
sion Wastewater Treatment Facilities; the plant site is
south of Woodland Lane, approximately 1,000 feet west of
FM Road 1409 and approximately 500 feet north of Old
River in Chambers County; renewal; 11720-01.

Issued in Austin, Texas, on June 11, 1993.

TRD-8324247 Glorla A. Vasquez
Chief Clerk
Texas Water Commission

. Filed: June 14, 1993

¢ ¢ *

¢ In Addition  June 18, 1993

18 TexReg 4116
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