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ions, opinions, and open records decisions.

Secretary of State - opinions based on the election
laws.
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Emergency Sections - sections adopted by state
agencies on an emergency basis.

Proposed Sectlons - sections proposed for adop-
tion.
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the proposal publication date.

Adopted Sections - sections adopted following a
30-day public comment period. -

Open Meetings - notices of open meetings.

In Addition - miscellaneous information required to
be published by statute or provided as a public service.

Specific explanation on the contents of each section can
be found on the beginning page of the section. The divi-
sion also publishes cumulative quarterly and annual
indexes to aid in researching material published.

How to Cite: Material published in the Texas Register
is referenced by citing the volume in which the docu-
ment appears, the words “TexReg” and the beginning
page number on which that document was published.
For example, a document published op page 2402 of
Volume 18 (1993) is cited as follows: 18 TexReg 2402.

In order that readers may cite material more easily,
page numbers are now written as citations. Example: on
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be written 18 TexReg 2 issue date,” while on the oppo-
site page, page 3, in the lower right-hand comer, would
be written “issue date 18 TexReg 3.”

How to Research: The public is invited to research
rules and information of interest between 8 a.m. and §
p-m. weekdays at the Texas Register office, Room 245,
James Eard Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indexes,
the Texas Administrative Code, section numbers, or
TRD number.

Texas Adninistrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final state agency rules published in
the Texas Register. Following its effective date, a rule
is entered into the Texas Administrative Code. Emer-
gency rules, which may be adopted by an agency on an
interim basis, are not codified within the TAC. West
Publishing Company, the official publisher of the TAC,
releases cumulative supplemer.s to each printed vol-
ume of the TAC twice each year.

The TAC volumes are arranged into Titles (using
Arabic, numerals) and Parts (using Roman numerals).

The Office of the Secretary of State does not discnimunate on the basis of race, color, national origin, sex, religion, age or in employ or the p ion of services.

The Titles are broad subject categories into which the
agencies are grouped as a matter of convenience. Each
Part represents an individual state agency. The Offici
TAC also is available on WESTL AW, West’s compute
ized legal research service, in the TX-ADC database.
To purchase printed volumes of the TAC or to
inquire about WESTLAW access to the TAC call Wesf:
1-800-328-9352.
The Titles of the TAC, and their respective Title
numbers are:
1. Administration
4. Agriculture
7. Banking and Securities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services '
28. Insurance
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the
citation 1 TAC §27.15:

1 indicates the title under which the agency
appears in the Texas Administrative Code, TAC stands
for the Texas Administrative Code; §27.15 is the sec
tion number of the rule (27 indicates that the section ‘
under Chapter 27 of Title 1; 15 represents the individ-
ual section within the chapter).

How to update: To find out if a rule has changed since
the publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC
Titles Affected. The table is published cumulatively in
the blue-cover quarterly indexes to the Texas Register
(January 22, April 16, July 13, and October 12, 1993).
In its second issue each month the Texas Register
contains a cumulative Table of TAC Titles Affected for
the preceding month. If a rule has changed during the
time period covered by the table, the rule’s TAC
number will be printed with one or more Texas
Register page numbers, as shown in the following
example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services
40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affected is cumulative for
each volume of the Texas Register (calendar year).

Update by FAX: An up-to-date Table of TAC Titles
Affected is available by FAX upon request. Please
specify the state agency and the TAC number(s) you
wish to update. This service is free to Texas Registe
subscribers. Please have your subscription numb‘
ready when you make your request. For non-
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Texas Ethics Commission

inions in regard to the following statutes: Texas Civil Statutes, Article 6252-9b; the Government Code, Chapter

‘f;a Texas Ethics Commission is authorized by Texas Civil Statutes, Article 6252-9d.1, §1.29, to issue advisory

02; the Government Code, Chapter 305; the Election Code, Title 15; the Penal Code, Chapter 36; and the Penal

Code, Chapter 39.

Requests for copies of the full text of opinions or questions on particular submissions should be addressed to the
Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070, (512) 463-5800.

Opinions

EAO-143. Whether a corporation makes a
political contribution by contracting to pro-
vide a carnival for a political fundraiser.
(AOR-158).

Summary of Opinion. A candidate may
contract with a carnival corporation for the
corporation to present a carnival at the can-
didate’s fundraiser and remit a portion of
the proceeds to the candidate in exchange
for the candidate’s provision of land and
services if such an arrangement reflects the
usual and normal practice in the carnival
industry for contracts with non-political as
well as political entities. Purchases of camni-
val tickets would be reportable political
contributions, and so could not be made by
corporations or labor unions

EAQ-144. The application of the ethics
laws to the production of a television pro-

ram. (AOR-136).
Qmmary of Opinion, A commercial spon-

r who provided funding for a television
program for a state representative with the
intent that the state representative use the
time to explain his position on legislative
matters would be making an officeholder
contribution. Because officeholder contribu-
tions from corporations and certain other
entities are generally prohibited, these enti-
ties could not sponsor such a program. If a
paid television broadcast supports or op-
poses a candidate for nomination or election
to a public office or supports or opposes a
public officer, the show must include the
information required by the Election Code.
§255.001.

EAO-14S. Reconsideration of Ethics Advi-
sory Opinion Number 32 (1992). (AOR-139
and AOR-146).

Summary of Opinion. Ethics Advisory
Opinion Number 32 (1992) is overruled. A
general-purpose committee is not required
to include the name of a legal entity in its
name simply because the legal entity con-
tributes money for the establishment or ad-
ministration of the committee. A general-
purpose committee must include in its name
the name of a legal entity that plays a role
in the decision-making process of a general-
ose committee.

AQO-146. Whether a state representative
may use political contributions to reimburse

himself for payments from personal funds
on a condominium in Austin that the state
representative purchased in 1992. (AOR-
147).

Summary of Opinion. A state repre-
sentative may use political contributions to
reimburse himself for payments from per-
sonal funds on a condominium that the state
representative purchased in 1991. Reim-
bursements may be made for payments
made after January 1, 1992, only if the state
representative complied with the reporting
requirements set out in the Election Code,
§253.035(h).

EAO-147. Whether 1t 1s permissible for a
state employee to use a state-issued credit
card to pay for a hotel bill, even if the total
bill exceeds the amount reimbursable by the
state. (AOR-149).

Summary of Opinion. A public servant’s
use of a state-issued credit card for any type
of expense other than a state business ex-
pense is a misapplication of state property
and may violate the Penal Code, §39.01. It
is not a misapplication of state property to
use & state-issued credit card for a state
business expense in accordance with rules
established by agencies authorized to con-
trol the card's use.

+EAQ-148. Whether a state legislator may
receive a salary for working for a city, and
whether a state legislator may receive a fec
from a state college or university for teach-
ing if the fee comes from a private, rather
than a public, funding source. (AOR-164).

Summary of Opinion. As long as a state
legislator is providing services to a city in a
capacity other than as a legislator and as
long as the prohibition on honoraria is not
applicable, a state legislator may accept a
salary for working for a city. Whether funds
come from a public or private source is
irrelevant to the application of the honorar-
ium provision. Under the prohibition on
honoraria, a legislator could not accept a fee
for teaching if the legislator would not have
bee asked to speak but for his position as a
legislator, regardless of whether the pay-
ment comes from a public or private source.

EAO-149. Whether a successful candidate
may use political contributions left over
after a campaign to make a donation to a
tax-exempt, nonprofit organization serving
physically, mentally, and developmentally
challenged individuals. (AOR-166).

Summary of Opinion. An officeholder
may use political contributions left over
from a campaign to make a donation to a
tax-exempt, nonprofit organization serving
physically, mentally, and developmentally
challenged citizens without violating the
prohibition on conversion of political con-
tributions to personal use.

EAQ-150. Whether an educational institu-
tion may make a donation to a charity in
honor of a state senator who is invited to
give an address on education issues (AOR-
168).

Summary of Opinion. A state senator may
not request that a payment be made to a
third party in consideration for a speech by
the senator. Nor may a state senator agree
that a payment will be made to a third party
in consideration for a speech by the senator.
A third party may make a charitable dona-
tion in a state senator's name in apprecia-
tion for a speech by the state legislator as
long as the payment is not the result of an
express or implied agreement with the legis-
lator.

EAO-151. Permissible use of political con-
tributions accepted before September 1,
1983. (AOR-169)

Summary of Opinion. Political contribu-
tions accepted before September 1, 1983,
are not subject to the prohibition on per-
sonal use of political contributions.

EAOQ-152. Whether a hearings examiner for
a state agency may accept transportation
and meals in connection with a presentation
to a group whose members may have con-
tested cases pending before the hearings
examiner’s agency. (AOR-172).

Summary of Opinion. A hearings exam-
iner is not prohibited from accepting trans-
portation and meals in connection with a
substantive presentation to provide informa-
tion about the hearings examiner’s agency,
regardless of whether individual members
of the group attending the presentation may
have contested cases pending before the
agency.

EAO-153. Application of the lobby law to
an employer’s payment of travel expenses
for a member of the Advisory Commission

on State Emergency Communications.
(AOR-173).

Summary of QOpinion. A member of the
Advisory Commission on State Emergency

¢ Texas Ethics Commi.sion
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Communications who is a registered lobby-
ist is not required to report as a lobby
expenditure his employer’s payment of his
travel expenses to attend commission meet-
ings.

EAO-154. Whether the Texas Commission
on the Arts is a "regulatory agency" for
purposes of the revolving door provision in
Texas Civil Statutes, Article 6252-9b.
(AOR-177).

Summary of Opinion. The Commission on
the Arts is a regulatory agency for purposes
of Texas Civil Statutes, Article 6252-9b,
§7A.

EAQ-155. Whether a private association
may hire a state legislator as an employee.
(AOR-178). !

Summary of Opinion. A legislator may not
accept a salary from a private association
for carrying or "killing" bills in the legisla-
ture. The restrictions set out in Texas Civil
Statutes, Article 6252-9b, §7, apply to a
legislator’s representation of a person in a
grievance proceeding before a public uni-
versity, but not to a legislator's representa-
tion of a person in a grievance proceeding
before a public junior college

EAQ-156, Whether it is permissible, under
the laws subject to interpretation by the
Texas Ethics Commission, for a law firm of
which a legislator is a member to contract
with another law firm to assist with the
collection of delinquent property taxes for
various local taxing units. (AOR-179).

Summary of Opinion. The provisions sub-
ject to interpretation by the Ethics Commis-

sion do not prohibit a legislator or his law
firm from entering into a contract to assist
with the collection of delinquent property
taxes for a local taxing authority.

EAO-157. Whether a state representative
may use political contributions to pay for
Spanish lessons. (AOR-181).

Summary of Opinion. A state repre-
sentative whose district has a large Hispanic
population may use political contributions
to pay for Spanish lessons in order to com-
municate with his or her constituency. Such
expenditures would not constitute a prohib-
ited personal use of political -contributions
under the Election Code, §253.035.

The Texas Ethics Commission is authorized
by Texas Civil Statutes, Article 6252-9d,
§1.29, to issue advisory opinions in regard
to the following statutes: (1) Texas Civil
Statutes, Article 6252-9b; (2) Government
Code, Chapter 302; (1) Government Code,
Chapter 305, {3) Election Code, Title 15;
(5) Penal Code, Chapter 36; and (6) Penal
Code, Chapter 39.

Questions on particular submissions should
be addressed to the Texas Ethics Commis-
sion, P.O. Box 12070, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on June 30, 1993.

TRD-9325070 Sarah Woaelk
Director, Advisory Opinions
Texas Ethics Commission

Filed: June 30, 1993
For further information, please call: (512)
463-5800
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Proposed Sections

etailing the action must be published in the Texas Register at least 30 days before any action may be taken. The

dsfore an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal

-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 4. AGRICULTURE

Part III. Texas Animal
Health Commission

Chapter 35. Brucellosis

Subchapter A. Eradicaticn of
Brucellosis in Cattle
e 4 TAC §354

The Texas Animal Health Commission pro-
poses an amendment to §35.4, concerning
entry and change of ownership.

The proposed amendment requires a brucel-
losis test on all sexually intact cattle at the
port of entry under supervision of the port
veterinarian before the cattle move into the
state !f these catlle move to a quarantined
feedlot they must be "S"-banded before entry
into the state and be moved in sealed trucks
The post-entry test for catlle entering to a
destination other than slaughter or quaran-

ed feedlot has beon extended to no less

n 120 days after entry rather than 60 days.
The requirement for adult vaccination of non-
vaccinated females over 12 months of age
after they amive in this state from another
state or country will be deleted.

Bill Hayden, director of administration, has
determined that for the first five-year period
the rule is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the rule is in effect the public bene-
fit anticipated is to advise the public that all
cattle entering the United States either be
from a foreign country that has a brucellosis
status comparabie to that of the United States
or meet additional restrictions or testing re-
quirements. There will be no adult vaccination
requirement for non-vaccinated females over
12 months of age entering the state. There
wili be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the rule as
proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12968, Austin, Texas
78711.

The amendment is proposed under the Agri-
ture Code, Texas Civil Statutes, Chapters

1 and 163, which provide the commission

with authority to adopt rules and sets forth the
duties of this commission to control disease.

§35.4. Entry and Change of Ownership.

(a) Requirements for cattle from
foreign countries without comparable bru-
cellosis status that enter and remain in
Texas. (Note: Cattle from foreign countries
with comparable brucellosis status would
enter by meeting the requirements for a
state with similar status.)

(1) (No change).
(2) Branding requirements.

(A) Sexually intact cattle
destined for a quarantined feedlot must
be "S"-branded prior to entry into the
state.

(B) ospayed heifers shall be
spade-branded prior to entry as specified
in §35.1 of this chapter (relating to Defi-
nitions).

{(2) Spayed heifer requirement.
Spayed heifers shall be spade branded prior
to entry as specified in §35.1 of this title
(relating to Definitions). Spayed heifers
from Mexico shall also be identified witi an
M" brand prior to moving to a destination
in Texas.]

(3) Vaccination  requirement.
Nonvaccinated sexually intact female cattle
between 4 and 12 months of age entering
for purposes other than immediate slaughter
or feeding for slaughter in a quarantined
feedlot shall be placed under quarantine on
arrival and officially brucellosis vaccinated
as outlined in §35.2(m) of this title (relating
to General Requirements).

{(A) Calfhood vaccination.
Females between the ages of four and 12
months of age shall be calfhood vaccinated.

[(B) Adult vaccination. Fe-
males 12 months and older must be adult
vaccinated on arrival and held for later test-
ing at 60 to 180 days after entry. Each
animal may be released following its nega-
tive classification. ]

(4) Testing [Postentry testing]
requirements for bulls entering for pur-
poses other than immediate slaughter or
feeding in a quarantined feedlot. Bulls

entering for purposes other than immediate
slaughter or feeding in a quarantined feedlot
shall be tested at the port of entry into
Texas under the supervision of the port
veterinarian, and placed under quarantine
and retested 120 [60] to 180 days after
arrival. The quarantine will be released fol-
lowing a negative brucellosis test.

(5) [Postentry testing require-
ment] Testing requirements for females
entering for purposes other than immedi-
ate slaughter or feeding in a quarantined
feecllot. All sexually intact female cattle
entering for purposes other than immediate
slaughter or feeding for slaughter in a quar-
antined feedlot shall be tested at the port
of entry into Texas under the supervision
of the port veterinarian, and placed under
quarantine on arrival and retested for bru-
cellosis in no less than 120 [60] days nor
more than 180 days after arrival for release
of the quarantine. The releasing negative
test shall not be sooner than 30 days after
the animal has had its first calf.

(6) Testing requirements for
sexually intact cattle entering for feeding
in a quarantined feedlot. All sexually in-
tact cattle destined for feeding for slaugh-
ter in a quarantined feedlot must be
tested at the port of entry into Texas
under the supervision of the port veteri-
narian. These cattle must be "S-branded
prior to entry into the state, and may
move into and out of the quarantined
feedlot only in sealed trucks with a per-
mit issued by TAHC or USDA personnel.

(Ni(s6)) Responsibility  for
costs. All costs of calfhood vaccination,
testing, and retesting shall be borne by the
owner,

(b) Requirements for cattle entering
Texas from other states.

(1) Vaccination. All female cat-
tle between [born after January 1, 1983,
and] 4 and 12 months of age [and older
entering] shall be officially vaccinated prior
to entry. Exceptions to these vaccination
requirements:

(A) female cattle entering for
purposes of shows, fairs, and exhibitions;

(B) female
within commuter herds;

cattle moving
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(C) spayed heifers;

(D)  nonvaccinated female
cattle between 4 and 12 months of age

[under test age] consigned from an out-of-

state farm of origin will be accompanied by
a waybill to a Texas market, quarantined
feedlot, or slaughter. Upon arrival at the
livestock market, they [the nonvaccinated
female cattle under 12 months of age] may
be vaccinated at no expense to the state, and
be sold and moved freely. If these cattle are
not vaccinated upon arrival [or are older
than 12 months,] then they shall be con-
signed from the market only to a quaran-
tined feedlot or slaughter, accompanied by
an "S" permit;

(E)  nonvaccinated female
cattle between 4 and 12 months of age
[under test age] consigned from an out-of-
state livestock market to a Texas livestock
market, quarantined feedlot or slaughter
will be accompanied by an "S" permit or
certificate of veterinary inspection. Individ-
ual identification is not required. Upon ar-
rival at the Texas livestock market, they
[the nonvaccinated female cattle under 12
months of age] may be vaccinated at no
expense to the state, be sold and moved
freely. If these cattle are not vaccinated
upon arrival [or are older than 12 months,)
then they shall be consigned from the mar-
ket only to a quarantined feedlot or slaugh-
ter, accompanied by an "S" permit;

(FI(H] nonvaccinated  fe-
male cattle between 4 and 12 months of age
moving may enter on a calfhood vaccina-
tion permit and must be vaccinated at no
expense to the state within 14 days after
arriving at the premise of destination;

[(F) nonvaccinated female
cattle 18 months of age or older shall be
individually identified with an "S” brand,
backtag or other recognized identification
either prior to entry or at a livestock market
and consigned to slaughter or quarantined
feedlot accompanied with an "S" permit;

[(G) female cattle over 12
months of age may enter on an adult vacci-
nation permit to the destination stated in the
permit where they shall remain quarantined
until released. Prior to an "AV" permit be-
ing granted, the buyer will co-sign a herd
plan with a state-federal veterinarian to ac-
knowledge the requirements following adult
vaccination of cattle, Within 14 days of
reaching the destination stated in the permit,
such cattle shall be adult vaccinated.]

(2) (No change.)

(c) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 18, 1993.

TRD-9325063 Temry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: August 9,
1993

For further information, please call: (512)
479-6697

L ¢ ¢
Chapter 41. Fever Ticks
e 4 TAC §4l.1

The Texas Animal Heath Commission pro-
poses an amendment to §41.1, concerning
entry and change of ownership.

The proposed amendment is necessary to
require that all Mexican cattle entering Texas
for movement to a Texas destination shall be
"M"-branded prior to movement. Metal
eartags which are applied in Mexico are pro-
hibited from removal from the animal.

Bill Hayden, director of administration, has
determined that for the first five-year period
the rule is in effect there wiil be no fiscal
implications for state or local government as
a result of enforcing or administering the rule.

Robert L. Daniel, director of program records,
also has determined that for each year of the
first five years the rule is in effect the public
benefit anticipated as a result of enforcing the
rule will be to advise the public that all Mexi-
can cattle entering the United States from
Mexico will be identified with an "M"-brand
and not to remove eartags that distinguish the
origin of the cattle. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the rule as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Heaith
Commission, P.O. Box 12966, Austin, Texas
78711.

The amandment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapter
161, which provides the commission with au-
thority to adopt rules and sets forth the duties
of this commission to control disease.

§41.1. Tick Eradication.
(a)-(m) (No change.)

(n) Regulations on cattle and prod-
ucts imported from Mexico.

(1) All cattle moved into Texas
from Mexico shall be identified with an
"M"-brand prior to moving to a destina-
tion in Texas. Metal eartags applied in
Mexico must not be removed from the
animals.

[(1) All livestock moved into
Texas from Mexico must be identified in a

manner so that their Mexico origin can be

determined.}
(2)-4) (No change.)
(o) (No change.) ’

This agency hereby certifies that the proposal .
has been reviewed by legal counsel and
found to be within the agency's authority 1o .
adopt.
Issued in Austin, Texas, en June 18, 1993.
TRD-9325084 Terry Beals, DVM

Executive Director

Texas Animal Health
Commission

Earliest possible date of adoption: August 9,
1993

For further information, please call: (512)
479-6697

¢ L *
Chapter 43. Tuberculosis

Subchapter A. Cattle
* 4 TAC §43.1

The Texas Animal Health Commission pro-
poses an amendment to §43.1, concerning
cattle, dairy and besf animals.

The proposed amendment is necessary to
define a tuberculosis quarantined feediot.

Bill Hayden, director of sdministration, has
determined thal for the first five-year period
the rule is in eflact there will be no fiscal
implications for state or local government as

a result of enforcing or administering the rule.

Robert L. Daniel, drector of program records,
has determined that for each year of the first
five years the rule is in effect the public bene-
fit anticipated is to advise the public that a
person may apply for and establish a tubercu-
losis quarantined feediot to accept cattle
which have restricted movement under the
tuberculosis regulations. These cattle are to
be held for feeding for slaughter pursuant to
restrictions set forth in the regulation. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the rule as
proposed.

Comments on the proposal may be submitied
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12968, Austin, Texas
78711.

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapter
161, which provides the commission with au-
thority to adopt rules and sets forth the duties
of this commission to control disease.

§43.1. Cattle (All Dairy and Beef Animals,
(genus Bos) and Bison, (genus Bison)).

(a)-(s) (No change.)

(t) A Tuberculosis Quarantined
Feedlot is a feedlot under a plau of re-
stricted movement, approved by th
Commission, in which cattle are classifi
as exposed to tuberculosis. All cattle
moving to the feedlot must be "S"
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branded prior to movement and must
move under permit. Al cattle leaving the
feedlot must go under permit directly to

laughter or another tuberculosis quar-
antined feedlot. Community notification
will be accomplished as set in §352 of

this title, (relating to General Require-
ments).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 18, 1993.

TRD-9325065 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: August 9,
1993

For further information, please call. (512)
479-6697

¢ ¢ ¢

Subchapter A. Cattle
* 4 TAC §432

The Texas Animal Health Commission pro-
posas an amendment to §43.2, concerning
interstate movement requirements.

The proposed amendment is necessary to
require a tuberculosts (TB) test at the port of
entry under the supervision of the port veter-
narian on all steers and spayed heifers that

ve not been tested within 60 days prior to

ival at the port. These steers and spayed
heifers may enter the state without further
restrictions following a negative test at the
port. Since steers and spayed heifers amiving
a the port with a test of less than 60 days old
could not be tested at the port, they can only
enter for movement to a TB-quarantined
feedlot in 'sealed trucks after being "S"-
branded prior 1o entering the state. The
amendment would further require a negative
TB tgst at the port of entry under the supervi-
sion of the port veterinarian for all sexually
intact cattle entering the state. If these catlle
move from the port to a TB quarantined feed-
lot in Texas they must be "S™-branded prior to
entry and be moved in sealed trucks. If they
enter o any other destination in Texas they
will be held for retest not less than 120 days
after arrival rather than 60 days.

Bill Hayden, director of administration, has
determined that for the first five-year period
the rule is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the rule.

Robert L. Daniel, director of program records,
has cetermined that for each year of the first
£ ears the rule is in effect the public bene-
wipated is to advise the public that all
sexually intact catiie entering the United
States from a foreign country without a com-
parable status to that of the United States will
be tested for TB under the supervision of the
veterinarian and be held for testing at the
emise of destination unless they are con-
signed to slaughter or "S"-branded before en-
tering the state and moved to a TB-

quarantined feediat in sealed trucks. The
public would further benefit by knowing that
steers and spayed heifers would either be
tested negative under supervision of the port
veterinarian and enter unrestricted or be *S"-
branded and consigned to a TB-quarantined
feediot in sealed trucks if they had a negative
TB test within 60 days before ariving at the
port of entry. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the rule as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission P.O. Box 12966, Austin, Texas
78711.

The amendment are proposed urder the Ag-
riculture Code, Texas Civil Statutes, Chapter
161, which provides the commission with au-
thority to adopt rules and sels forth the duties
of this commission to control disease.

§43.2. Interstate Movement Requirements.
(a)-(b) (No change.)

(c) Cattle from any foreign coun-
try or part thereof with no recognized
comparable tubercuiosis status may enter
as follows.

(1) All sexually intact cattle to
be held for purposes other than for im-
mediate slaughter or feeding for slaugh-
ter in a tuberculosis-quarantined feedlot
shall be tested at the port of entry into
Texas under the supervision of the port
veterinarian, and be held under quaran-
tine on the first premise of destination in
Texas pending a negative tuberculosis
test no earlier than 120 days and no later
than 180 days after arrival. The test will
be performed at the owner’s expense.

(2) Al sexually intact cattle
destined for feeding for slaughter in a
tuberculosis-quarantined feedlot, must be
tested at the port of entry into Texas
under the supervision of the port veteri-
narian, These cattle must be "S"-
branded prior to entry into the state and
may move into and out of the
tuberculosis-quarantined feedlot only in
sealed trucks with a permit issued by
TAHC or USDA persongel.

(3) Steers and spayed heifers
that have not been tested within 60 days
prior to entry must be tested negative at
the port of entry under the supervision of
the port veterinarian and may enter
without further restriction. Those steers
and spayed heifers tested within 60 days
prior to entry cannot be retested and
may enter only for feeding for slaughter
in 2 Tuberculosis Quarantined Feedlot
provided they are S-branded prior to en-
try into the state. These cattle may move
into and out of the tuberculosis-
quarantined feedlot only in sealed trucks
with a permit issued by TAHC or USDA
personnel.

[(c) All sexually intact cattle, from
any foreign country or part thereof with no
recognized comparable Tuberculosis status
to be held for purposes other than for imme-
diate slaughter or feeding for slaughter in a
quarantined feedlot, shall be under quaran-
tine on the first premise of destination in
Texas pending a negative tuberculosis test
no earlier than 60 days and no later than six
months after arrival. The test will be per-
formed at the owner’s expense.)]

(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 18, 1953

TRD-9325066 Terry Beals, DVM
Executiva Director
Texas Animal Health
Commission

Earliest possible date of adoption August 9,
1998

For lurther information, please call (512)
479-6697

¢ ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part X. Texas Funeral
Service Commission

Chapter 203. Licensing and
Enforcement-Specific
Substantive Rules

e 22 TAC §203.27

The Texas Funeral Service Commission pro-
poses new §203.27 concerning continuing
education. This rule requires all licensees to
participate in continuing education as a condi-
tion for renewal of license(s).

Larry A. Famow, executive director, has de-
termined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering the rule.

Mr. Farrow also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be to ensure that all
licensees maintain and improve upon their
profession skills by participating in continuing
education as a condition for renewal of li-
cense(s). There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the rule as proposed.

Comments on the proposal may be submitted
to Lamy A. Farrow, Executive Director, 8100
Cameron Road, Suite 550, Austin, Texas
78754-3896.

The new section is proposed under Texas
Civil Statutes, Article 4582b, §5, which pro-
vide the Texas Funeral Service Commission
with the authority to promuigate rules and
regulations.
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§203.27. Continuing Education as a Condi-
tion for License Renewal.

(a) Purpose. In order to ensure that
all licensees maintain and improve their
professional skills, each person holding a
license issued by the commission is re-
quired to participate in continuing education
as a condition for renewal of any licenses.

(b) Definitions. The following
words and terms, when used in this section,
shall have the following meapings, unless
the context clearly indicates otherwise.

(1) Accredited sponsor-Any
person or organization conducting or spon-
soring a specific program of instruction that
has been approved by the commission.

(2) Approved program-A con-
tinuing education program activity that has
received prior approval by the commission.

(3) Hour of continuing educa-
tion-A 50-minute clock hour completed by
a licensee in attendance at an approved
continuing education program.

(c) Standards For Course Approval
A continuing education activity will be con-
sidered for approval if the commission de-
termines that the activity:

(1) constitutes an organized pro-
gram of learning that contributes directly to
the professional competence of the licensee;

(2) pertains to subject matters
that relate to the practice of funeral direct-
ing, mortuary science, or related subjects;
and

(3) is conducted by an individu-
al(s) who has specialized expertise in the
subject matter.

(d) Approval of Sponsors, Pro-
grams, and Activities.

(1) Any person or organization
wishing to present an educational program
must submit, in a form approved by the
commission, an application that outlines the
course content, the total hours of instruc-
tion, the date and location of training, and
the name(s) and professional qualifications
of che instructor(s). The application must be
& mitted at least 30 days before the pro-
posed training and accompanied by a non-
refundable fee in an amount set by the
commission. The commission shall either
approve or reject the application within 20
days of application and shall notify the ap-
plicant of the decision in writing,

(2) Any licensee who seeks
credit for participation in an educational
activity that did not receive prior approval
by the commission may submit an applica-
tion for post approval of the activity. The
application shall be in a form approved by
the commssion and submitted within 30
days of the completion of the activity along

with a non-refundable fee in an amount set
by the commission. The commission shall
either approve or reject the application
within 30 days of application and shall no-
tify the applicant of the decision in writing.
No applications may be accepted by the
commission less than 30 days prior to the
license renewal date.

(3) An appeal of denial of an
application may be made, in writing, to the
executive director. The appeal must be filed
in the commission office within 15 days of
the notification of denial, and the executive
director shall rule on the appeal within 30
days of filing. ’

(4) The commussion or its au-
thorized representative may monitor, in-
spect, or review any approved continuing
education activity, and upon evidence of
significant variation in the program pres-
ented from the program approved. may dis-
approve all or any part of the approved
hours granted the activity

(5) Any person or organization
sponsoring or conducting an approved pro-
gram shall submit, 1n a form approved by
the commission, a sworn affidavit attesting
to the attendance and satisfactory comple-
tion of training of all persons in attendance.
This information shall be provided to the
commission within 15 days following the
presentation of material. The commission
may initiate disciplinary action against any
licensee who knowingly falsely certifies
training or who attempts through subterfuge
to by-pass the requirements listed herein.

(6) A provider of an approved
continuing education activity may charge a
reasonable fee to individuals registered for
the activity. An individual may not be re-
quired to pay an additional fee in the form
of registration for ancillary activities or
events that are concurrent to the approved
continuing education activity if the individ-
ual wishes only to attend the continuing
education portion of the program. All fees
shall be uniformly charged to all registrants;
however, the authorized sponsor may ex-
empt employees of the sponsoring organiza-
tion.

(e) Continuing Education Require-
ments.

(1) All persons licensed by the
commission shall complete 8 minimum of
eight hours of approved continuing educa-
tion in each two-year period, to coincide
with the renewal date of the license, as a
requirement of license renewal.

(2) Carryover credit of continu-
ing education hours is not permitted.

(3) The maximum credit hours
for participation in any course may not ex-
ceed the number approved by the commis-
sion.

(4) A licensee may not receive
credit for attending the same course more
than once during the same two-year peri

(5) No credit may be granted fo
partial completion of any continuing educa-
tion activity.

(6) Two hours of credit may be
granted for attendance at an entire, regularly
scheduled commission meeting if the indi-
vidual makes a prior request and follows
commission procedures. The prohibition in
paragraph(4) of this subsection does not
apply to credit for regularly scheduled com-
mission meetings.

(7) A licensed individual who
conducts an approved course may receive
credit for attendance at continuing educa-
tion. However, the prohibition in paragraph
(4) of this subsection will apply .

(f)  Exemptions/Waivers.

(1) Continuing education re-
quirements for individuals newly lcensed
by examination shall be waived for the first-
time renewal of license.

(2) Individuals hicensed in Texas
but residing outside of the state are exempt
from the continuing education requirements
set forth in this rule. Any individual who
returns to residency in this state shall,
within the first full year after his or her

return, meet the continuing education r
quirements. '
(3) Persons in a "Retired, Inac-
tive" status will be exempted from the con-
tinuing education requirement. Any person
changing from the "Retired, Inactive" status
to a "Retired, Active” status shall, within
the first full year after his or her change in

status, meet the continuing education re-
quirement.

¢

(4) Persons in an active military
status will be exempted, upon request, from
the continuing education requirement. Upon
release from active duty and return to resi-
dency in the state, the individual shall,
within the first full year after his or her
release and return, meet the continuing edu-
cation requirement.

(5) Upon request, the executive
director may authorize partial or full ex-
emption from the continuing education re-
quirement based on personal or family
hardship. This request must be made at least
30 days prior to the expiration of the li-
cense(s) and the executive director may re-
quire documentation of the hardship.

(8) Record-Keeping Procedures.

(1) It shall be the responsibility
of the commission and the individual |
censee to maintain accurate records of
continuing education of the individual k-
censee.
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(2) All records pertaining to

training will be retained by the sponsor for
period of not less than two years and are
‘ubject to examination by the commission,

(h) PFailure to Comply. Failure by
any licensee to comply fully with the con-
tinuing education requirements in this sec-
tion will result in cancellation of his or her
license(s) and the commission will notify
the licensee of the cancellation in writing.
An individual will be allowed to reinstate
his or her license(s) only after application to
the commission, satisfactory completion of
the required continuing education, payment
of a reinstatement fee of $250, and passing
of the Texas Mortuary Law Examination.
An application for reinstatement may not be
made prior to 30 days after notice of cancel-
lation is mailed and shall be made in such a
manner as the commission may require.
This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's author-
ity to adopt.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 28, 1993.

TRD-9325093 Lamry A. Farrow

Executive Director
Texas Funeral Service
Commission

.arﬁesl possible date of adoption: August 9,
993

For further information, please call: (512)
834-9992

L4 4 ¢

Part XXI. Texas State
Board of Examiners of
Psychologists

Chapter 461. General Rulings

e 22 TAC §461.11

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§461.11, concerning continuing education.
The Board is proposing to conform to continu-
ing education requrements as required by
the 73rd Legislature.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the rule is in effect there will be no
fiscal implications for state or local govem-
ment as a result of enforcing or administering
the rule. '

Ms. Forkner, also has determined that for
each year of the first five years the rule is in
effect the public benefit anticipated as a result
of enforcing the rule will be to help insure that
umers receive quality psychological ser-

, that licensees/certificands will ba re-

red to keep themselves abreast of current
techniques and developments in their profes-
sion. There will be no effect on small

businesses. The anticipated economic cost to
persons who are required to comply with the
rule as proposed will vary depending upon
type of continuing education selected by the
individual to meet the requirements.

Comments on the proposal may be submitted
to Janice C. Aivarez, Texas State Board of
Examiners of Psychologists, 9101 Bumet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

§461.11. Continuing Education.

(a) Requirements. All
certificands/licensees of the Board [All
psychologists and psychological associates]
are obligated to continue their professional
education beyond the years of formal de-
gree related training. Each certificand/li-
censee is required to obtain 12 hours of
continuing education credits per year.
These 12 hours must be received from
programs as detailed in paragraphs (1)
and (2) of this subsection with a mini-
mum of four hours of continuing educa-
tion received from a formal continuing
education program as defined in para-
graph (1) of this subsection.

(1) Formal Continuing Educa-
tion Programs. Attendance and comple-
tion of relevant formally organized
accredited workshops or courses or pre-
sentation of such a workshopor course
for a one-time credit only. There must be
a pre-assigned number of credit hours
under the uaspices of:

(A) regionally accredited
institution of higher education;

(B) American Psychological
Association;

(C) Regional Psychological
Association;

(D) State Psychological As-
sociation;

(E) Local
Associations;

Psychological

(F) other recognized pro-
fessional bodies or groups.

(2) Other Continuing Educa-
tion Experiences. The Board will accept a
maximum of eight hours of continuing
education received from the five catego-
ries of continuing education experiences

found in this paragraph. The categories
of continuing education experiences and
the number of hours of continuing educa-
tion for each category are as follows.

(A) Meetings. Registered
attendance at relevant professional meet-
ings (international, npational, regional,
state, local). Three hours per day.

(B) workshops  seminars
and courses. Registered attendance at
relevant non-accredited workshops, semi-
nars. or academic courses. Number of
preassigned hours,

(C) Publications. Books, ar-
ticles published by applicant in relevant
professional books, journals, or periodi-
cals. Three hours in a non-refereed jour-
nal; six hours in a refereed journal.

(D) Presentations. Papers
presented by applicant at relevant profes-
sional meetings (international, national,
regional, state, or local). Number of clock
bours for a maximum of three hours per
preseatation.

(E) Individual Study. Self-
study of professional materials including
relevant books, journals, periodicals,
tapes, and other materials, and
preparation of relevant lectures and talks
to public groups. Preparation credit may
not be claimed under this category for
presentations credited under paragraph
(1) of this subsection. Four hours maxi-
mum.

(3) Experiences Not Accept-
able for Continuing Education. The
Board will not consider personal psycho-
therapy, workshops for personal growth,
or services to professional associations as
meeting the requirements for continuing
education.

(b) Banking. Continuing educa-
tion hours received from formal continu-
ing education programs (See subsection
(a)(1) of this section) may be stored or
banked over a three year period. For
example, if a formal continuing education
program offering 30 hours is taken in one
year, up to 12 hours may be submitted
for that year and the remaining hours
saved for distribution over the next to
years,

(¢) Documentation. The Board
will accept as documentation of continu-
ing education:

(1) for hours received from
Formal Continuing Education Programs
(see subsection (a)(1) of this section), cer-
tificates of attendance/completion ill be
required for attendees. Copies of the pro-
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gram announcement ill be required from
presenters;

(2) for hours received from
other continuing education experiences
(see subsection (a)(2) of this section) a
registration receipt from the workshop,
seminar, course and/or meeting ill be re-
quired; the table of contents or the article
in its entirety ill be required for publica-
tions/presentations.

(d) Audit. Licensees/certificands
will sign a declaration on their renewal
form stating that they have met the con-
tinuing education requirements, and they
ill maintain continuing education records
for five years. The Board will audit 10%
of licensees/certificands each year for
compliance with the continuing education
requirements,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 24, 1993.

TRD-9325105 Rebacca E. Forkner
Acting Executive Director
Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: August 9,
1993

For further information, please call: (512)
835-2036

¢ * *
Chapter 463. Applications
® 22 TAC §463.3

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§463.3, conceming date of completion of re-
quirements. The Board is proposing to clarify
the definition of the degree conferral date for
the purpose of application for certification as
a psychologist or psycholgical associate.

Rebecca E. Forkner, acting executive direc-
tor, has determined that there will not be
fiscal implications as a result of enforcing or
administering the rule.

Ms. Forkner also has determined that for
each year of the first five years the rule is in
effect the public benefit anticipated as a result
of enforcing the rule will be clarifying the
actual date accepted for completion of degree
requirements by applicants for certified psy-
chologist or psychological associate. There
will ba no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the rule as
proposed.

Comments on the proposal may be submitted
to Janice C. Avarez, Texas State Board of
Examiners of Pscyhologists, 9101 Burnet
Road, Auslin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Arlicle 4512¢c, which provide
the Toxas State Board of Examiners of Psy-
chologists with the authority to make all rules,

not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

§463.3. Date of Completion of Regquire-
ments. Completion of the requirements for
the degree shall be construed to be the date
in which the degree is formally conferred
by the university as shown on the official
transcript received directly from the uni-
versity.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 24, 1993.

TRD-9325106 Rebecca E Forkner
Acling Executive Director
Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: August 9,
1993

For further information, piease call: (512)
835-2036

L4 ¢ ¢
* 22 TAC §463.6

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§463.6, concerning experience. The Board
proposes to clarify the requirements for appli-
cants in & school psychologist internship set-
ting; to clarify the experience requirements for
designation as a health service provider in
psychology as granted by the Board; and to
clarify the status of persons under the super-
vision of a psychologist under an Agreed Or-
der or Order of the Board.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the rule is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the rule.

Ms. Forkner also has determined that for
each year of the first five years the rule is in
effect the public benefit anticipated as a resuit
of enforcing the rule will be to clarify the
Board's requirements for Licensure so that
potential applicants will place themselves in
appropriate work settings to obtain experi-
ence that will be accaptable to the Board.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of procsedings before it.

§463.6. Experience. Supervisijon may be
obtained only in a full-time or half-tim
setting. .

(1)-(10) (No change.)

(11) For applications for Licen-
sure received after August 31, 1995, the 1
year of pre-doctoral experience must be an
internship certified by the Director of In-
ternship Training and must be satisfied by
either:

(A) the successful comple-
tion of a pre-doctoral internship program
accredited by the American Psychological
Association; [or]

(B) the successful comple-
tion of an organized internship meeting the
following criteria.

(i)-(xii) (No change.)

(xiii) Consortia may be
created if they follow the guidelines of the
current American Psychological Association
Committee on Accreditation Handbook.

(C©) for School Psychologist
trainees, the successful completion of an
organized pre-doctoral internship program
in a school district meeting the following

criteria.
(i) The internship exp.

rience shall be provided at or near the
end of the formal training period.

(i) The internship shall’
occur on a full-time basis over a period of
1 academic year, or on a half-time basis
over a period of 2 consecutive academic
years,

(iij) The internship ex-
perience shall be consistent with a writ-
ten plan and shall meet the specific
training objectives of the program.

(iv) The internship expe-
rience shall occur in a setting appropriate
to the specific training objectives of the
program.

(v) At least 600 clock
hours of the internship experience shall
occur in a school setting and shall pro-
vide a balanced exposure to regular and
special educational programs.

(vi) The internship expe-
rience shall be provided appropriate rec-
ognition through the awarding of
academic credit.

(vii) The internship shall
occur under conditions of appropriate su-
pervision. Field-based internship supe
sors shall hold a valid credential as
school psychologist for the portion of the
internship that is in a school setting. That
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portion of the internship which appropri-
ately may be in a non-school setting shall

require supervision by an appropriate
‘redenlialed psychologist.

(viii) Field-based intern-
ship supervisors shall be responsible for
no more than two interns at any given
time. University internship supervisors

shall be responsible for no more than 12

interns at any given time,

(ix) Field-based intern-
ship supervisors shall provide at least 2
hours per week of direct supervision for
each intern. University internship super-
visors shall maintain an ongoing relation-
ship with field-based internship
supervisors and.shall provide at least one
field-based contact per semester with
each intern.

(x) The internship
placement agency shall provide appropri-
ate support for the internship experience
which shall include:

(I) a written contrac-
tual agreement specifying the period of
appointment and the terms of compensa-
tion;

. (I) a schedule of ap-
pointments consistent with that of agency

school psychologists (e.g., calendar, par-
‘icipation in in-service meetings, etc.);

(tI) provision  for
participation in continuing professional
development activities;

(IV) expense reim-
bursement consistent with  policies
pertaining to agency school psychologists;

(V) an appropriate
work environment including adequate
supplies, materials, secretarial services,
and office space;

(VI) release time for
internship supervisors; and

(VII) a commitment
to the internship as a training experience.

(xi) The internship ex-
perience shall be systematically evaluated
in a manner copsistent with the specific
training objectives of the program.

(xij) The internship ex-
periences shall be conducted in a manner

onsistent with the current legal-ethical
‘andards of the profession.

(xiii) The internship

agency will have 2 minimum of two full-

time equivalent interns at the internship
level during the applicant’s training
period.

(xiv) The internship
agency will have the availability of at
least two full-time equivalent psycholo-
gists as primary supervisors, at least one
of whom is employed full time at the
agency and is a school psychologist.

(D) Individuals enrolled in
an Industrial/Organizational doctoral degree
program are exempt from this paragraph.

(12) (No change.)

(13) Persons under supervision
for the purpose of meeting the criteria
guidelines for defining supervised experi-
ence in an organized health service training
program (see §469.2 of this title (relating
Criteria for Health Service Provider in Psy-
chology)) must adhere to paragraph (11)(A)
or (B) of this section relating to experience.
Those individuals who have not been
trained under paragraph (11)(A) or (B) of
this section are not eligible to represent
themselves as Health Service P.oviders.
Those trained under paragraph (11)(C) of
this section must practice only school psy-
chology.

(14)[(13)] Experience received
from a psychologist who is simultaneously
under an Agreed Order or Order of the
Board does not qualify for licensure consid-

eration, regardless of setting. The psycholo-

gist must inform all supervisees of the
Agreed Order or Order and assist his/her
supervisees in finding appropriate alternate
supervision,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 24, 1993.

TRD-9325107 Rebecce E. Forkner
Acting Executive Director
Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: August 9,
1993

For futher information, please call: (512)
835-2036

¢ ¢ L 4
¢ 22 TAC §463.12

(Editor's note: The text of the following section
proposed for repeal vill not be published. The
section may be examined in the offices of the
Texas State Board of Examiners of Psychologists
or in the Texas Register office, Room 245, James
Earl Rudder Building, 1019 Brazos Sireet,
Austin.)

The Texas State Board of Examiners of Psy-
chologists proposes the repeal of §463.12,
concerning termination of applications. The

Board is proposing to repeal this rule as it is
unnecessary due 1o the fact that it is covered
by another rule and is, therefore, redundant.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the repeal is in etfect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the repeal.

Ms. Forkner also has determined that for
each year of the first five years the repeal is
in effect the public benefit anticipated as a
result of enforcing the repeal will be repealing
an unnecessary rule, therefore the Board is
making the rules and regulalions easier to
understand and follow for certificands, licens-
ees, and the general public. In doing so, there
will be one rule to read and follow for these
requirements rather than several rules. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the repeal as
proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The repeal 1s proposed under Texas Civil
Statutes, Article 4512¢, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules, not
inconsistent with the Constitution and Laws of
this State, which are reasonably necessary
for the proper performance of its ditties and
regulations of proceedings before it.

§463.12. Termination of Application

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorty to
adopt.

Issued tn Austin, Texas, on June 24, 1993.

TRD-9325108 Rebecca E. Forkner
Acting Executive Director
Texas State Board of
Examiners of
Pesychologists

Earliest possible date of adoption: August 9,
1993

For further information, please call: (512)
835-2036

L 4 * 2
* 22 TAC §463.21

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§463.21, concerning Doctoral Applicants Tak-
ing Exam at Master’s Level. The Board is
proposing to amend this rule removing the
time limit for doctoral applicants who have
already taken the Examination for the Profes-
sional Practice of Psychology at the master's
level.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first tive-year
period the rule is in effect there will be no
fiscal implications for state or local govern-
ment as & result of enforcing or administering
the rule.
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Ms. Forkner also has determined that for
each year of the first five years the rule is in
effect the public benefit anticipated as a result
of enforcing the rule will be that amending
this rule, the Board will allow qualified doc-
toral level applicants who have akeady
passed the Examination for the Professional
Practice of Psychology to complete their certi-
ficationflicensure applications in a more
timely manner, thereby allowing the consum-
ing public to receive services from qualified
professionals at the earliest possible date.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Bumnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

§463.21. Doctoral Applicants Taking Exam
at Master's Level.  An applicant for certi-
fication as a psychologist who has taken the
Examination for the Professional Practice of
Psychology at the master’s level, will not be
required to retake the exam provided that:

(1) the applicant’s score satis-
fied the Board’s current minimum accept-
able score for doctoral level applicants; and

[(2) no more than 6 years have
elapsed between the date he or she applied
for certification at the doctoral level; and]

(2)[(3)] The applicant can Jdem-
onstrate that he or she has remained aca-
demically and/for professionally involved in
psychology.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 24, 1993.

TRD-8325109 Rebecca E. Forkner
Acting Executive Director
Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: August 9,
1993

For further information, please call: (512)
835-2036

L 4 ¢ 4
s 22 TAC §46322

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§463.22, concerning applicants having taken
the professional exam. The Board is propos-
ing to change this rule to amend the designation
of applicants from other states who have already

taken the Examination for the Professional Prac-
tice of Psychology.

Rebecca E Forkner, acting executive direc-
tor, has determined that for the first five-year
period the rule is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the rule.

Ms. Forkner also has determined that for
each year of the first five years the rule is in
effect the public benefit anticipated as aresult
of enforcing the rule will be that by amending
this rule, the Board is clarifying the rules and
regulations making them easier to understand
for certificands, licensees and the general
public, and makes the rule more in ling with
current statutes. There will be no effest on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the rule as proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment i1s proposed under Texas
Cvil Statutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologtsts with the authority to make all rules,
nol inconsistent with the Constitution and
Laws of this Stat, which are reasonably nec-
essary for the proper performance of ds du-
ties and regulations of proceedings before nt

§463 22. [Endorsement] Applicants Having
Taken the Professional Examination. An
applicant for certification as a psychologist
who has taken the EPPP in another state
will not be required to retake the exam
provided that.

-2

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to

adopt.
Issued in Austin, Texas, on June 24, 1993.
TRD-9325110

(No change)

Rebecca E Forkner

Acting Executive Director

Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: August 9,
1993

For further information, please call: (512)
835-2036

¢ ¢ R
Chapter 465. Rules of Practice

¢ 22 TAC §465.7

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§465.7, concerning Statutes of Psychological
Associates. The Board is proposing amend-
ing this rule to more accurately reflect the
Board requirements and the standards of the
profession.

Rebecca E Forkner, acting executive direc-
tor, has determined that for the first five-year

period the rules is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administaring
the rule

Ms. Forkner also has determined that f

each year of the first five years the rule is in
effect the public benefit anticipated as a result
of enforcing the rule will be to put everyone
on notice that Psychological Associates do
have to be under supervision in order to per-
form psychological services. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quwed to comply with the rule as proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Arlicle 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
nol inconsistent with the Constitution and
Laws of this State, which are reasonable for
the proper performance of its duties and reg-
ulations of proceedings before it.

§465.7 Status of Psychological Associ-
ates. A psychological associate must re-
main under supervision and may not
engage in independent practice. [may of-
fer psychological services only as the em-
ployee of an exempt agency or a licensed
psychologist, or in an employment situation
where a psychological associate and a l-
censed psychologist who is the superior ar
both employed full time by an agency ol
institution approved by the Board An affi-
davit of supervision among the psycholo-
gist, the psychological associate, and the
employer (if other than the psychologist)
must be on file with the Board at all times.
See §465.6 of this title (relating to Employ-
ment by Psychologists) §465.18 of this title
(relating to Supervision Guidelines).]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt.

Issued i Austin, Texas, on June 24, 1993.

TRD-9325111 Rebecca E Forknar
Acting Executive Director
Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: August 9,
1993

For further information, please call: (512)
835-2036

¢ ¢ L4
¢ 22 TAC §465.14

The Texas State Board of Examiners of Psy-
chologists proposes an amendment t{o
§465.14, concerning Display of License and
Renewal Notice. The Board is proposin

amend this rule to include certificands, a

well as licensees, regarding the display of
renewal permits rather than notices.
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Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the rules is in effect there will ba no
fiscal implications for state or local govem-
‘::m as aresult of enforcing or administering
rule.

Ms. Forkner also has determined that for
each year of the first five years the rule is in
eftect the public benefit anticipated as a resuit
of enforcing the rule will be to clarify that the
Board requires certificands, as well as licens-
ees, fo display their renewal permits, thereby
allowing the consuming public to determines
whether they are receiving services from a
professional with a current license/centificate.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Bumet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make ali rules,
not inconsistent with the Constitution and
Laws of tiis State, which are reasonable f{or
the proper performance of its duties and reg-
ulations of proceedings before it.

§465.14. Display of Licensel/Certificate and
Renewal Permit [Notice]. Each licens-
ee/certificand must display the original li-
censee/certificate or an official duplicate

sued by the Board and the current renewal

ermit [notice] in a conspicuous place in
the principle office where the licens-
ee/certificand [psychologist] practices. Any
reproduction displayed in lieu of those cited
in this section is unauthorized by the Board.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 24, 1993.

TRD-9325112 Rebecca E. Forkner
Acting Executive Director
Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: August 9,
1993

For further information, please call: (512)
835-2036

L4 ¢ ¢
* 22 TAC §465.18

(Editor’s note. The text of the following section
proposed for repeal will not be published The
section may be examined in the offices of the
Texas State Board of Examuiners of Psychologists
or in the Texas Register office, Room 245, James
Earl Rudder Building, 1019 Brazos Streel,

ushn.)
e Texas State Board of Examiners of Psy-

chologssts proposes the repeal of §465.18,
concerning supervision guidelines. The Board

is replacing the present supervision guide-
lines with a rule which more accurately re-
flects the Board's requirements and
professional standards.

Rebecca E. Forkner, acling executive direc-
tor, has determined that for the first five-year
period the repeal is in effect there will be no
fiscal implications for state or kical govern-
ment as a result of enforcing or administering
the repeal.

Ms. Forkner also has determined that for
each year of the first five years the repeal is
in effect the public benefit anticipated as a
result of enforcing the repeal will be licens-
ees/certificands of the Board will no longer
have to adhere to this repaal. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the repeal as proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The repeal is proposed under Texas Civil
Statutes, Aricle 4512c, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authorty to make all rules, not
inconsistent with the Constitution and Laws of
this State, which are reasonable for the
proper performance of its duties and regula-
tions of proceedings before it

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt.

Issued In Austin, Texas, on June 24, 1993,

TRD-9325113 Rebecca E Forkner

Acting Executive Director

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption August 9,
1993

For further information, please call: (512)
835-2036

L4 ¢ L4

The Texas State Board of Examiners of Psy-
chologists proposes new §465. 18, concern-
ing supervision. The Board is replacing its
supervision guidelines with guidelines that
more closely match the current practice of the
profession.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the rule is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the rule.

Ms Forkner also has determined that for
each year of the first five years the rule is in
effect the public benefit anticipated as a result
of enforcing the rule will be to inform licens-
ees/certificands of the Board, as well as the
consuming public, that the licensed psycholo-
qist supervisor is responsible for the profes-
sional supsrvision of psychological extenders
and that supervision must be provided ac-
cording to accepted professional standards.
There will be no eftect on small businesses.

There is no anticipated economic cost to per-
sons who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Bumet
Road, Austin, Texas 78758, (512) 835-2036.

The new section is proposed under Texas
Civil Statutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonable for
the proper performance of its duties and reg-
ulations of proceedings before it.

§465.18. Supervision. The licensed psy-
chologist shall be responsible for the profes-
sional supervision of Certified
Psychologists, Psychological Associates,
and other psychological extenders. Supervi-
sion is to be provided according to accepted
professional standards taking into consider-
ation the level of training, experience, and
type of psychological services offered. Ac-
cepted profussional standards are the latest
cdition of the' Texas State Board of Examin-
ers of Psychologists’ laws and rules,

This agency hereby certifies that the proposal
has been reviewed by iegal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 24, 1993.

TAD-9325114 Rebecca E. Forkner
Acting Executive Director
Texas State Board of
Examiners of
Psychologlsts

Earliest pcssible date of adoption: August 9,
1993

For further information, please call. (512)
835-2036

L4 ¢ L 4
¢ 22 TAC §465.34

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§465.34, concerning legal actions reported.
The Board is amending this rule to include
licensees and certificands regarding legal ac-
tions taken and the reporting of such and to
clarify which legal actions need to be reported
to the Board.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the rule is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the rule.

Ms. Forkner also has determined that for
each year of the first five years the ruls is in
effect the public benefit anticipated as a result
of enforcing the rule will be to help assure the
ethical and legal practice and psychology by
requiring licensees/certificands to report any
legal actions taken against them or a licens-
ee’s practice of psychology to be reported to
the Board. There will be no effect on small
businesses. There is no anticipated economic

¢ Proposed Sections

July 9, 1993 18 TexReg 4445



cost to persons who are required to comply
with the rule as proposed.

Comments on the preposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Arlicle 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonable for
the proper performance of its duties and reg-
ulations of proceedings before it.

§465.34. Legal Actions Reported Any le-
gal action, civil or criminal in nature, taken
against [involving] a licensee/certificand
and/or a licensee’s practice of psychology
must be reported to the Board’s office
within 20 days of the filing of such action
with the court. The initial report will con-
tain certified copies of the documents filed
in connection with the proceedings A certi-
fied copy of documents subsequently filed
will be submitted within 20 days of filing.

This agency hereby centifies that the proposal
has been reviewed by legal counsel and
found 1o be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 24, 1993.

TRD-9325115 Rebecca E. Forkner
Acting Executive Director
Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: August 9,
1993

For further information, please call: (512)
835-2036

¢ L4 ¢

Chapter 469. Specialty
Certification

Health Service Provider
e 22 TAC §469.3

(Editor's note' The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Examiners of Psychologists
or in the Texas Register office, Room 245, James
Earl Rudder Building, 1019 Brazos Street,
Austin.)

The Texas State Board of Examiners of Psy-
chologists proposes the repeal §469.3, con-
cermning criteria guidelines for defining
supervised experience in an organized health
service training program. The Board is pro-
posing the repeal of this rule to further
streamline the rules and regulations and to do
away with redundancy within the rules.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the repeal is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the repeal.

Ms. Forkner also has determined that for
each year of the first five years the repeal is
in efiect the public benefit anticipated as a
resuit of entorcing the repeal will be to elimi-
nate redundancy within the rules of the Board
and o make them easier to follow and under-
stand for licensees, cerificands, and the gen-
eral public. The anticipated economic cost to
persons who are required to comply with the
repeal as proposed will be applicable, as the
public is relating unaffected by this repeal.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The repeal is proposed under Texas Civil
Statutes, Aricle 4512c, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authority to make ell rules, not
inconsistent with the Constitution and Laws of
this State, which are reasonably necessary
for the proper performance of its duties and
regulations of proceedings before it.

™

§469.3. Criteria Guidelines for Defining
Supervised Experience in an Organized
Health Service Training Program.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 24, 1993

TRD-8325117 Rebecca E Forkner

Acting Executive Director

Texas State Board of
Examiners of
Paychologists

Earliest possible date of adoption: August 9,
1993

For further information, please call: (512)
835-2036

¢ ¢ ¢
e 22 TAC §473.2

The Texas State Board of Examiners of Psy-
chologists proposes an amendment io
§473.2, concerning fees. The Board is pro-
posing to raise the fees for the written exami-
nations for certificalion as a Psychological
Associate and Certified Psychologist. The
Board contracts for the use of the Examina-
tion for the Professional Practice of Psychol-
ogy. Beginning with the October 1993
examination, the Board is required to pay
$250 for the examination to the Professional
Examination Servics.

Rebecca E. Forkner, acting executive direc-
tor, has determiried that for the first five-year
period the rule is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the rule.

Ms. Forkner also has determined that for
each year of the first five years the rule is in
effect the public benefit anticipated as a result
of enforcing the rule will be that the Board will
generate adequate funds to function effi-
ciently and to update the contents of the
jurisprudence exam and will be able to con-

tinue administering the Examination for the
Professional Practice of Psychology which is
required for certification as a Psychologist
and/or Psychologist Associate. There will be
no effect on small businesses. The antici
pated ecnomic cost to persons who are re-
quired to comply with the rule as proposed
will be that it will be $200 for the jurispru-
dence exam and $250 for the Examination for
the Prolessional Practice of Psychology per
applicant each time the examinations are
taken.

Comments on the proposal may be submitted
to Janice Alvarez, Texas State Board of Ex-
aminers of Psychologists, 9101 Burnet Road,
Austin, Texas 78758, (512) 835-2036.

The amendment s proposed under Texas
Civil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
laws of this State, which are reasonably nec-
essary for the proper performance of its du-
fies and regulations of proceedings belore it.

§473 2. Examination Fees.

(a) Examination for Professional
Practice of Psychology [Psychological as-
sociate certification (effective through April
1989 exam)] - $250 [$90].

(b) Jurisprudence [Psychological
associate certification (effcct@ve for Octo-
ber, 1989, exam)]-$200 [$135].

(¢) Oral Examination [Psycholo

gist certification (effective through April!
1989 exam)]-$300 [$90].

[Psychologist certification (effective for Oc-
tober, 1989 exam)-$135.
[Jurisprudence-$100.

[Practical (oral)-$300.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt

Issued in Austin, Texas, on June 24, 1993.

TRD-9325117 Rebecca E Forkner
Acting Exacutive Director
Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: August 9,
1993

For {urther information, please call' (512)
835-2036

¢ ¢ ¢
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TITLE 28. INSURANCE

Part 1. Texas Department
of Insurance

Chapter 7. Corporate &
Financial Regulation

Subchapter A. Examination
and Financial Analysis

* 28 TAC §§7.604, 7.606, 7.607,
7.610

The State Board of Insurance of the Texas
Department of Insurance proposes amend-
ments to §§7.604, 7.606, 7.607, and 7.610
concerning the allowance for reinsurance
credit to ceding insurers. The amendments
are necessary to more effectively regulate the
allowance for reinsurance credit and to facili-
tate implementation of amendments to the
Inswance Code, Ardicles 3.10 and 5.75-1,
enacted in House Bill 2 by the 72nd Legssla-
ture of Texas. In each proposed section, ref-
erences to the "State Board™ are replaced
with the "Texas Department” of Insurance,
and the term "Division,” describing the Rein-
surance area in the Texas Department of
Insurance, s replaced with "Activity,” where
appropriate Changes to §7 604 and §7.606
in the description of insurers afected by the
rules, are proposed to make the sections
consistent with statutory amendments. Addi-
tional proposed amendments to §7.604 clarity
the required submissions to the Department
under this section. Proposed changes to
§7.606 clarify the insurer affected by this sec-
tion and incorporate the description of a doc-
ument which had been inadvertently omitted.
in §7.607, the proposal includes an additional
subsection concerning a third type of trusteed
reinsurer, the authority for which was added
to the Insurance Code, Article 5.75-1 by
amendment. The proposed changes to
§7.610 comrect grammatical emrors.

Sandra Autry, associate commissioner for the
financial program, has determined that, for
the first five-year period the proposed section
is in effect, there is no fiscal impact on state
or local government as a result of enforcing
or administering this section. There will be no
effect on local employment or local economy.

Ms. Autry also has determined that, for each
year of the first five years this section is in
effect, the public benefit anticipated as a re-
sult of enforcing this section will be more
efficient administrative regulation of insurance
and reinsurance. There is no anticipated dif-
ference in cost of compliance between small
and large business. There is no anticipated
economic cost to persons who are required to
comply with the section, as proposed.

Comments on the proposal, to be considered
by the State Board of Insurance must be
submitted in writing within 30 days after publi-
cation of the proposed section in the Texas
Register to Linda K. von Quintus-Dorn, Chief
Clerk, Mail Code, 113-2A, Texas Department
of Insurance, P O. Box 149104, Austin, Texas

8714-9104. An additional copy of the com-
ents should be submitted to M. J. (Mike)

Arendall, Acting Manager, Reinsurance Activ-
ity, Mail Code 305-3A, Texas Department of

Insurance, P.O. Box 149104, Austin, Texas
78714-9104. Request for a public hearing on
this proposal should be submitted separately
to the Chief Clerk’s Office.

The amendments are proposed under the
Insurance Code, Aricles 3.10, 5.75-1, and
1.04, and Texas Civil Slatutes, Aricle
6252-13a §4 and §5. The Insurance Code,
Articles 3.10 and 5.75-1 authorize rules relat-
ing to the trealment of reinsurance agree-
ments betweer: insurers, set forth parameters
for non-licensed insurers participating as rein-
surers, and provide for the accounting and
financial statement requirements for reinsur-
ers. Article 1.04(b) , authorizes the Board to
determine rules in accordance with the laws
of this state for uniform application. Texas
Civil Statutes, Anticle 6252-13a, §4 and §5
authorize and require each state agency to
adopt rules of practice setting forth the nature
and requirement of available procedures, and
prescribe the procedures for adoption of rules
oi a state administrative agency.

The tollowing articles of the Insurance Code
are afected by these rules: §7.604-
7.606-The Insurance Code, Articles 3.10 and
5751, §7. 607-The Insurance Code, Articles
340 and 5751; §7.610-The Insurance
Code, Articles 3 10 and 5.75-1.

§7.604. Reinsurance of Entire Busi-
ness. Any insurer licensed to do the
business of insurance in this state, and
while [domestic company] reinsuring its en-
tire outstanding business to an assuming
reinsurer shall submit to the commissioner
of insurance through the Texas Depart-
ment [State Board] of Insurance, Company
License Division, with a copy to the Rein-
surance Activity [Division], the written
pian of reinsurance, including the reinsur-
ance agreement, and all necessary docu-
ments to allow the commissioner of
insurance to determine that the interests of
all policyholders are fully protected prior to
entering into the reinsurance agreement.

§7.606. Nonlicensed Insurer May Become
Accredited Reinsurer.

(a) An assuming insurer authorized
by its state of domicile to assume the kind
or kinds of insurance ceded thereto, but
which is not licensed to transact the busi-
ness of insurance or reinsurance in this
state, may apply for accreditation and such
assuming insurer may be referred to as
the "applicant" where appropriate in
these rules. A [domestic] ceding insurer
which cedes business to an accredited rein-
surer may receive credit for reinsurance as
either an asset or a deduction from liability
the same as it would have been entitled to
receive from a licensed reinsurer.

(b)  Submission for accreditation,
Form R-1, shall be filed with the Texas
Department [State Board] of Insurance,
Reinsurance Activity [Division]. The neces-
sary forms and checklists are available upon
request from the Reinsurance Activity [Di-

vision]. The appropriate documents to be
filed with the submission form include:

(1) certified copy of the appli-
cant’s [company’s] charter and amend-
ments thereto;

(2) certified copy of the appli-
cant’s [company's] latest examination re-
port issued by the domiciliary jurisdiction
as filed with the applicant’s [company’s]
state of domicile;

(3) annual financial statements,
certified by the applicant’s [company’s)
state of domicile, as filed with the appli-
cant’s [company’s] state of domicile for
each year of the last two years immediately
preceding the year of submission,

(4) last quarterly financial state-
ment filed by applicant, if required, with
the domiciliary jurisdiction,

(5) (No change.)

(6) certification by the appli-
cant’s [company] treasurer that a surplus as
regards policyholders in an amount not less
than $20 million is maintained;

(7) a list of the applicant’s
[company’s] directors and key officers to-
gether with biographical data on each (Bio-
graphical Affidavit, Form R-2),

(8) (No change.)

(9) an affidavit signed by the
applicant’s [company’s] president or chief
executive officer which submits the assum-
ing insurer to both this state’s jurisdiction
and to this state’s right to examine the
applicant’s [company’s] books and records
(Form R-3); [and] ’

(10) a completed accredited
reinsurer checklist (Form R-4); and

(1D[(10)} any other informa-
tion that the commissioner may reasonably
require.

(c) (No change.)

(d) The accredited reinsurer shall
submit annually a certified annual financial
statement, as filed with the insurance de-
partment of its state of domicile. In addi-
tion, the accredited reinsurer shall file
quarterly a listing of ceding insurers with
whom reinsurance agreements have been
entered during that calendar quarter. The
listing shall include the complete name and
address of the ceding insurer. These docu-
ments shall be filed with the Reinsurance
Activity [Division], Texas Department
[State Board] of Insurance, by March 1 of
each year for the annual statements, and
March 1, May 15, August 15, and Novem-
ber 15 fur each of the quarterly submis-
sions.

(¢) A filing fee for accreditation of
reinsurers will be required annually when
the annual statement is submitted to the
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Reinsurance Activity, Texas Department
[State Board] of Insurance. The filing fee
amount is set forth in §7.1301 of this title
(relating to Regulatory Fees).

(f) (No change.)

(g8) Accreditation shall be automati-
cally withdrawn at any time the assuming
insurer fails to qualify under the Insurance
Code, Article 3. 10, §(b)(2). or Article
5.75-1, §(b)(2). or this subchapter. Notice
of withdrawal shall be provided by certified
mail to the most recent address of the
accredited reinsurer according to the records
of the Texas Department [State Board] of
Insurance. The accredited reinsurer may re-
quest a public hearing to show compliance
and seek reinstatement of accreditation.

(h) No credit shall be allowed a
[domestic] ceding insurer with respect to
retnsurance ceded four months after the as-
suming Insurer's accreditation has been
withdrawn and not reinstated by the com-
missioner. The Reinsurance Activity [Divi-
sion] of the Texas Department [State
Board] of Insurance will maintain a list of
accredited reinsurers, updated monthly. The
Reinsurance Activity [State Board of In-
surance] will notify the affected [domestic]
ceding insurer at the time that the assuming
insurer’s accreditation is withdrawn,

§7.607 Non-licensed Insurer May Become
Trusteed Reinsurer.

(a) Credit for insurance ceded tc an
assuming insurer which maintains a trust
fund in a qualified United States financial
institution Pursuant to the Insurance Code,
Article 3.10, §(b)(3), and Article 5.75-1,
§(b)(3), the Texas Department [State
Board] of Insurance shall allow credit for
insurance ceded to an assuming insurer
which maintains a trust fund in a qualified
United States financial institution for the
payment of the valid claims of its United
States policyholders and ceding insurers,
their assigns, and successors in interest. The
assuming insurer shall report annually to the
Texas Department [State Board] of Insur-
ance information substantially the same as
that required to be reported on the National
Association of Insurance Commissioners
(NAIC) anrual statement form by licensed
insurers to enable the Texas Department
[State Board} of Insurance to determine the
sufficiency of the trust fund.

(b) Three [Two] types of trusteed
reinsurers.

(1) (No change.)

(4) The trust fund for a group of
individual unincorporated underwriters shall
consist of a trusteed account representing
the group’s liabilities attributable to busi-
ness written in the United States and, in
addition, include a trusteed surplus of not
less than $100 million and the group shall

make available to the Texas Department
[State Board] of Insurance an annual certifi-
cation by the group’s domiciliary regulator
and its independent public accountants of
the solvency of each underwriter.

(3) The trust fund for a group
of incorporated irsurers under common
administration which has continuously
transacted an insurance business for at
least three years, which is under the su-
pervision of the Department of Trade
and Industry of the United Kingdom, and
which has aggregate policyholders’ sur-
plus of $10 billion, shall consist of a trust-
eed account representing the group’s
severa! liabilities attributable to business
written in the United States pursuant to
reinsurance contracts issued in the name
of the group and, in addition, include a
trusteed surplus of not less than $100
million which shall be jointly for the ben-
efit of United States insurers ceding busi-
ness to any member of the group. Each
member of the group shall make avail-
able to the Texas Department of Insur-
ance an annual certification by the
member’s domiciliary regulator and its
independent public accountants of the
solvency of each member. This specific
type of trusteed reinsurer is authorized
under the Insurance Code, Article
5.75-1, §(b)(3) only.

(c) Form of trust. Such trust shall
be established in a form approved by the
Texas Department [State Board] of Insur-
ance and shall provide as follows:

(1)-(2) (No change.)

(3) The trust and the assuming
insurer shall be subject to examination as
determined by the Texas Department
[State Board] of Insurance.

(4) (No change.)

(5) Not later than February 28
of each year the trustees of the trust shall
report to the Texas Department [State
Board] of Insurance in writing and set forth
the balance of the trust, list the trust's in-
vestments at the preceding year end, certify
the date of termination of the trust, if so
planned, or certify that the trust shall not
expire prior to the next following December
31

(6) The grantor of the trust shall
notify the Texas Department [State Board]
of Insurance of any amendment(s) to the
trust within tem business days of adoption
of the amendment(s). If the commissioner
of insurance determines subsequent to re-
ceipt of this notice that the amendment is
not acceptable and is not brought into com-
pliance with the Texas Department [State
Board] of Insurance rules, the trusteed sta-
tus of the reinsurer shall be automatically
revoked. Notice of revocation shall be pro-
vided by certified mail to the most recent

address of the trusteed reinsurer according
to the records of the Texas Department
[State Board] of Insurance. The trusteed
reinsurer may request & public hearing m‘
show compliance and seek reinstatement
within 20 days of notification.

§7.610. Letter of Credit Qualified under the
Insurance Code, Article 3.10, §(d)(3), or
Article 5.75-1, §(d)(3).

(a)-(g) (No change.)

(h) Reinsurance agrecment provi-
sions applicable with letters [letter] of
credit shall comply with the requirements of
paragraphs (1)-(4) of this subsection.

(1) The reinsurance agreement,
in conjunction with [which] the letter of
credit provided pursuant to applicable
credit for reinsurance statutes and rules
[1s obtained], shall [may] contain provisions
which:

(A) (No. change.)

(B) stipulate that the rein-
surer and ceding insurer agree that the letter
of credit provided by the reinsurer, pursuant
to the provisions of the reinsurance agree-
ment, may be drawn upon at any time,
notwithstanding any other provisions in
such agreement, and shall be utilized by the
ceding insurer or its successors in interes
[only] for [one or more of] the followin
purposes:

(i)-(iv) (No change.)
(2) (No change.)

(3) The reinsurance agreement
may, if applicable, provide for [Nothing
contained in paragraph (1) of this subsec-
tion shall preclude] the ceding insurer and
reinsurer to [from providing for]:

(A) make an nterest pay-
ment to the assuming insurer, at a rate not
in excess of the prime rate of interest on the
amounts held pursuant to paragraph
(1)(B)(iii) of this subsection; and/or

(B) [the] return [of] any
amounts drawn down on the letters of credit
in excess of the actual amounts required, or
1n the case of paragraph (1)(B) (iv) of this
subsection any amounts that are subse-
quently determined not to be due.

(4) (No change.)

{i)-(u) (No change.)
This agency hereby certifies that the proposal
has been reviewed by legal counsel ai
found to be within the agency's authorty
adopt.
Issued 1in Austin, Texas, on July 2, 1993.
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TRD-9325231 Linda K. von Quintus-Dom
Chief Clerk
Texas Deparimen of

Insurance

Eartiest possible date of adoption: August 8,
1986

For further information, please call (512)
483-6327
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TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part III. Texas Air
Control Board

Chapter 101. General Rules

* 31 TAC §101.1

The Texas Air Control Board (TACB) pro-
poses an amendment to §101.1, conceming
Definitions. The proposed changes to §101.1
have been developed in response to a re-
quirement by the U.S. Environmental Protec-
tion Agency (EPA) and the 1990
Amendments to the Federal Clean Ar Act
(FCAA) for states to develop and adopt the
Rate of Progress (ROP) State Implementa-
tion Plan (SIP) by November 15, 1993. The
ROP SIP is required to achieve and maintain
a volatile organic compound (VOC) emis-
sions level that is 15% below the 1990 base
year emissions by 1996 in the Beaumont/Port
Arthur, Dallas/Fort Worth, El Paso, and Hous-
on/Galveston ozone nonattainment areas.
The affecied ozone non- attainment counties
are Brazoria, Chambers, Collin, Dallas, Den-
ton, El Paso, Fort Bend, Galveston, Hardin,
Harris, Jefferson, Liberty, Monigomery, Or-
ange, Tarrant, and Waller.

The proposed changes to §101.1 add defini-
tions for alcohol substitutes, automotive
basecoal/clearcoat  system, automolive
precoat, automotive pretreatment, automotive
sealers, automotive specialty coatings, auto-
motive three-stage system, batch, cleaning
solution, fountain solution, hand-held lawn
and garden and utility equipment, heatset,
high-volume low-pressure (HVLP) spray
guns, lithography, marine terminal, marine
vessel, municipal solid waste facility (MSWF),
municipal solid waste landfill facility
(MSWLF), municipal solid waste landfill emis-
sions, non-heatset, offset lithography, sludge,
synthetic organic chemical manufacturing in-
dustry (SOCMI) batch distillation operation,
SOCMI batch process, SOCMI distiflation op-
eration, SOCMI distillation unit, SOCMI reac-
tor process, fransport vessel, and utility
engines.

The proposed changes to §101.1 also revise
the definition of vapor recavery system to
delete inappropriate and obsolete language,
revise the definitions of industrial solid waste
and solid waste, and revise the definition of

VOC to exclude perchloroethylene for consis-
tency with the corresponding federal defini-
tion soon to be promuigated by EPA.

The proposed amendments are part of a se-
ries of proposed revisions 10 Chapier 115
(Regulation V, conceming Control of Ar Pol-
lution From Volatile Organic Compounds) and
the SIP to provide the required ROP reduc-
tions in the ozone nonatiainment areas as
mandated by the 1990 FCAA Amendments.
Since this is ar interim step in attaining the
ozone standard, only those controls needed
to satisty the requirement will be adopted by
the November 15, 1993, deadline. Additional
controls are anticipated to be adopted by No-
vember 15, 1994, in conjunclion with an at-
tainment demonstration requirement in each
ozone nonattainment area. By this time, Ur-
ban Airshed Modeling (UAM) will be available
to facilitate more sclentific decision making
regarding the effect of control measure sce-
narios on ozone levels. The UAM is a quanti-
tative state-ol-the-ant computer modet that will
enable the staff to evaluate the effocts of
various combinations of control measures on
ozone.

The EPA has recently provided guidance
which modifies in part the Stales’ requirement
to submit all rules necessary 1o meet the
ROP reduction by November 15, 1993. Texas
will submit rules to meet the ROP reduction in
two phases. Phase | will consist of a core set
of rules comprising at least 70% of the re-
quired reductions. This phase will be submit-
ted by the original deadiine of November 15,
1993. Phase i will consist of any remaining
percentage toward the 15% net of growth
reductions, as well as additional contingency
measwes to obtain an addiional 3.0% of
reductions. Phase Il will be submitted by No-
vember 15, 1994. A commitiment listing the
rules to achieve the additional percentages
and contingency measwres will be submitied
in conjunction with the Phase | SIP by No-
vember 15, 1993.

Lane Hartsock, deputy director of air quality
planning, has determined that for the first
five-year period the rule is in effect there will
be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the rule.

Mr. Hartsock also hds determined that for
each year of the first five years the rule in
effect the public benefit anticpated as a result
of enforcing the rule will be satisfaction of
FCAA Amendments and EPA requirements,
and VOC emission reductions in ozone
nonattainment areas which are necessary for
the timely attainment of the ozone standard.
There are also no fiscal implications for facili-
ties and small businesses affacted by the
definitions. There is no anticipaled economic
cost to persons.

Public hearings on this proposal are sched-
uled for the following times and places: Au-
gust 4, 1993, 6:30 p.m., City of El Paso,
Council Chambers, Second Floor, Two Civil
Center Plaza, El Paso; August 5, 1993, 2:30
am., City of Arlington, Council Chambers,
101 West Abram Street, Arlington; August 5,
1993, 6:30 p.m., Houston-Galveston Area

Council, Second Floor, Conference Room A,
3555 Timmons Lane, Houston; and August 6,
1993, 11:30 p.m., John Gray Institute, 855
Florida Avenue, Beaumount.

Statf members will be available to discuss the
proposal 30 minutes prior to each hearing.
Public comments, both oral and written, on
the proposed changes are invited at the hear-
ings. Interrogation or cross-examination is not
permitied.

Written comments not presented at the hear-
ings must be submitted to the TACB Central
Office in Austin no later than August 13,
1993. Material received by the Regulation
Development Division by 4:.00 p.m. on that
date will be considered by the Beard prior to
any final action on the proposed revisions.
Copies of the proposed revisions are avail-
able at the Regulation Development Division
of the TACB Air Quality Planning Annex lo-
cated at 12118 North IH-35, Park 35 Technol
ogy Center, Building A, Austin, Texas 78753,
and at all TACB regional offices. For further
information, contact Eddie Mack at (512)
908-1488.

Persons with disabilities who have special
communication or other accommodation
needs who are planning to attend the hear-
ings should contact the agency at (512)
908-1815. Requests should be made as far in
advance as possible.

The amendment is proposed under the Texas
Health and Safety Code, (Vernon 1990), the
Texas Clean Air Act (TCAA), §382.017, which
provides the TACB with the authority to adopt
rules consistent with the policy and purposes
of the TCAA.

§101.1. Definitions. Unless specifically
defined in the Texas Clean Air Act (TCAA)
or in the rules of the Board, the terms used
by the Board have the meanings commonly
ascribed to them in the field of air pollution
control. In addition to the terms which are
defined by the TCAA, the following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Alcohol substitutes (used in offset
lithographic printing) -Non-alcohol addi-
tives that contain volatile organic com-
pounds and are used in the fountain
solution. Some additives are used to re-
duce the surface tension of water; others
(especially in the newspaper industry) are
added to prevent piling (ink build-up).

Automotive basecoat/clearcoat
system (used in automobile refinish-
ing)-A topcoat system composed of a
pigmented basecoat portion and a trans-
parent clearcoat portion. The volatile or-
ganic compound (VOC) content of a
basecoat (bc)/clearcoat (cc) system shall
be calculated according to the following
formula:
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- where:

VOC T, is the VOC content, in pounds
of VOC per gallon (less water and exempt
solvent) as applied, in the basecoat/clear-
coat system;

VOC,, is the VOC content, in pounds of
VOC per gallon (less water and exempt
solvent) as applied, of any given basecoat;

VOC_ is the VOC content, in pounds of
VOC per gallon (less water and exempt
solvent) as applied, of any given clearcoat.

Automotive precoat (used in auto-
mobile refinishing)-Any coating that is
applied to bare metal to deactivate the
metal surface for corrosion resistance to
a subsequent water-based primer. This
coating is applied to bare metal solely for
the prevention of flash rusting.

3

Automotive pretreatment (used in
automobile refinishing) -Any coating
which contains a minimum of 0.5% acid
by weight that is applied directly to bare
metal surfaces to etch the metal surface
for corrosion resistance and adhesion.

Automotive sealers (used in auto-
mobile refinishing) -Coatings that are
formulated with resins which, when
dried, are not readily soluble in typical
solvents. These coatings act as a shield
for surfaces over which they are sprayed
by resisting the penetration of solvents
which are in the final topcoat.

Automotive specialty coatings
(used in automobile refinishing)-Coatings
or additives which are necessary due to
unusual job performance requiremeunts.
These coatings or additives prevent the

VOC Ty, = VOC, + VOC, +

where:

VOC T, is the VOC content, in pounds
of VOC per gallon (less water and exempt
solvent) as applied, in the three-stage sys-
tem;

VOC,_ is the VOC content, in pounds of
VOC per gallon (less water and exempt
solvent) as applied, of any given basecoat;
YOC__ is the VOC content, in pounds of
VOC per gallon (less water and exempt
solvent) as applied, of any given midcoat;
and

VOC,, is the VOC content, in pounds of
VOC per gallon (less water and exempt
solvent) as applied, of any given clearcoat.

Batch (used in offset lithographic
printing)-A supply of fountain solution
that is prepared and used without alter-
ation until completely used or removed
from the printing process.

Cleaning solution (used in offset
lithographic printing) Liquids used to re-
move ink and debris from the operating
surfaces of the printing press and its
parts,

4

Fountain solution (used in offset
lithographic printing) ~A mixture of wa-
ter, nonvolatile printing chemicals, and
an additive (liquid) that reduces the sur-
face tension of the water so that it
spreads easily across the printing plate
surface. The fountain solution wets the
non-image areas so that the ink is main-
tained within the image areas. Isopropyl
alcohol, a VOC, is the most common ad-
ditive used to reduce the surface tension
of the fountain solution.

Hand-held lawn and garden and
utility equipment-Equipment that re-
quires its full weight to be supported by
the operator to perform its function and
requires multi-positional operation.

Heatset (used in offset litho-
graphic printing)-Any operation where
heat is required to evaporate ink oil from
the printing ink. Hot air dryers are used
to deliver the heat.

High-volume low-pressure
(HVLP) spray guns-Equipment used to
apply coatings by means of a spray gun

X VOC

occurrence of surface defecis and impart
or improve desirable coating properties.
These products include, but are not lim-
ited to, uniform finish blenders, elasto-
meric materials for coating of flexible
plastic parts, coatings for non-metallic
parts, jambing clear coatings, gloss flat-
teners, and anti-glare/ safety coatings.

Automotive three-stage system
(used in automobile refin- ishing)-A top-
coat system composed of a pigmented
basecoat portion, a semi-transparent
midcoat portion, and a transparent
clearcoat portion. The volatile organic
compound (VOC) content of a three-
stage system shall be calculated accord-
ing to the following formula:

which operates between 0.1 and 10.0
pounds per square inch gauge (psig) air
pressure,

Industrial solid waste-Solid waste
resulting from or incidental to any pro-
cess of industry or manufacturing, or
mining or agricultural operations[.], clas-
sified as follows:

(A) Class I industrial solid
waste or Class I waste is any industrial
solid waste designated as Class I by the
Executive Director as any industrial solid
waste or mixture of industrial solid
wastes that because of its concentration
or physical or chemical characteristics is
toxic, corrosive, flammable, a strong sen-
sitizer or irritant, a generator of sudden
pressure by decomposition, heat, or other
means, and may pose a substantial pre-
sent or potential danger to human health
or the environment when improperly
processed, stored, transported, or other.
wise managed, including hazardous in-
dustrial waste, as defined in §335.1 of
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this title (relating to Definitions) and
§335.505 of this title (relating to Class I
Waste Determination). '

(B) Class II industrial solid
waste is any individual solid waste or
combination of industrial solid wastes
that cannot be described as Class I or
Class II1, as defined in §335.506 of this
title (relating to Class II Waste Determi-
nation).

(C) Class IO industrial
solid waste is any inert and essentially
insoluble industrial solid waste, including
materials such as rock, brick, glass, dirt,
and certain plastics and rubber, etc., that
are not readily decompesable as defined
in §335.507 of this title (relating to Class
I Waste Determination).

Lithography (used in offset litho-
graphic printing)-A printing process
where the image and non-image areas are
chemically differentiated; the image area
is oil receptive and the non-image area is
water receptive. This method differs
from other printing methods, where the
image is a raised or recessed surface.

Marine terminal-Any facility
which receives volatile organic com-
pounds (VOC) from a marine yessel or
loads VOC into a marine vessel,

Marine  vessel-Any tugboat,
tanker, freighter, passenger ship, barge,

or other boat, ship or watercraft which
nsports liquid bulk cargo in tanks ex-
cept those used primarily for recreation.

Municipal solid waste facility-All
contiguous land, structures, other appur-
tenances, and improvements on the land
used for processing, storing, or disposing
of solid waste. A facility may be publicly
or privately owned and may consist of
several processing, storage, or disposal
operational units, e.g., one or more land-
fills, surface impoundments, or combina-
tions of them.

Manicipal solid waste landfill-A
discrete area of land or an excavation
that receives household waste and that is
not a land application unit, surface im-
poundment, injection well, or waste pile,
as those terms are defined under Code of
Federal Regulation, Part 257, §257.2. A
municipal solid waste landfill (MSWLF)
unit also may receive other types of
RCRA Subtitle D wastes, sich as com-
mercial solid waste, nonhazardous
sludge, conditionally exempt small-
quantity generator waste, and industrial
solid waste. Such a landfill may be pub-
licly or privately owned. A MSWLF unit
may be a new MSWLF unit, an existing
MSWLF unit, or a lateral expansion,

Municipal selid waste landfill

missions-Any gas derived from a natu-
process through the decomposition of
organic waste deposited in a municipal

solid waste disposal site or from the vola-
tile organic compounds in the waste,

Non-heatset (used in offset litho-
graphic printing)-Any operation where
the printing inks are set without the use
of heat. For the purposes of this rule,
ultraviolet-cared and electron beam-
cured inks are considered non-heatset.

Offset lithography-A  printing
process that transfers the ink film from
the lithographic plate to an intermediary
surface (blanket), which, in turn, trans-
fers the ink film to the substrate.

Siudge-Any solid or semi-solid, or
liquid waste generated from a municipal,
commercial, or industrial wastewater
treatment plant; water supply treatment
plant, exclusive of the treated effluent
from a wasiewater treatment plant; or
air pollution control equipment.

Solid waste-Garbage, rubbish, re-
fuse, sludge from a waste water treatment
plant, water supply treatment plant, or air
pollution control equipment, and other dis-
carded material, including solid, liquid,
semisolid, or containerized gaseous material
resulting from industrial, municipal, com-
mercial, mining, and agricultural operations
and from community and institutional activ-
ities. The term does not include:

(A) solid or dissolved ma-
terial in domestic sewage, or solid or dis-
solved material in irrigation return flows,
or industrial discharges subject to regula-
tion by permit issued under the Water
Code, Chapter 26;

(B) soil, dirt, rock, sand,
and other natural or man-made inert
solid materials used to fill land if the
object of the fill is to make the land
suitable for the construction of surface
improvements; or

(C) waste materials that
result from activities associated with the
exploration, developmeat, or production
of oil or gas or geothermal resources and
other substance or material regulated by
the Railroad Commission of Texas under
the Natural Resources Code, §91.101, un-
less the waste, substance, or material re-
sults from activities associated with
gasoline plants, natural gas liquids pro-
cessing plants, pressure maintenance
plants, or repressuriziig plants and is
hazardous waste as defined by the Ad-
ministrator of the U.S. Enviropmental
Protection Agency under the federal
Solid Waste Disposal Act, as amended by
Resource Conservation and Recovery
Act, as amended (42 United Staie Code,
6901 et seq).

Synthetic Organic Chemical Man-
ufacturing Industry (SOCMI) batch dis-
tillation  operation-A  noncontinuous

\

distillation operation in which a discrete
quantity or batch of liquid feed is
charged into a distillation unit and dis-
tilled at one time. After the initial charg-
ing of the liquid feed, no additional liquid
is added during the distillation operation.

Synthetic Organic Chemical Man-
ufacturing Industry (SOCMI) batch pro-
cess-Any noncontinuous reacfor process
which is not characterized by steady-state
conditions, and in which reactants are
not added and products are not removed
simultaneously.

Synthetic Organic Chemical Man-
ufacturing Industry (SOCMI) distillation
operation-An operation separating one
or more feed stream(s) into twe or more
exit streams, each exit stream having
component concentrations different from
those in the feed stream(s). The separa-
tion is achieved by the redistribution of
the components between the liquid and
vapor-phase as they approach equilib-
rium within the distillation -unit.

Synthetic Organic Chemical Man-
ufacturing Industry (SOCMI) distillation
unit-A device or vessel in which distilla-
tion operations occur, including all asso-
ciated internais (including, but not
limited to, trays and packing), accessories
(inchiding, but not limited to, reboilers,
condensers, vacuum pumps, and stream
jets), and recovery devices (such as
adsorbers, carbon absorbers, and con-
densers) which are capable of and used
for recovering chemicals for use, reuse,
or sale.

Synthetic Organic Chemical Man-
ufacturing Industry (SOCMI) reactor
process-A unit operation in which one or
more chemicals, or reactants other than
air, are combined or decomposed in such
a way that their molecular structures are
altered and one or more new organic
compounds are formed.

Transport vessel-Any mode of
transportation (truck, rail, or boat)
which has a tank used primarily to trans-
port liquid bulk cargo.

Utility engines-Small four stroke
and two stroke, air or liquid cooled, gaso-
line, diesel, or alternative fuel powered
engines under 25 horsepower. They are
designed for powering lawn, garden, and
turf maintenance implements, timber op-
erations, generating electricity, and
pumping fluids.

Vapor recovery system-Any control
system which utilizes vapor collection
equipment to route volatile organic com-
pounds (VOC) to a control device that
reduces VOC [volatile organic compound
(VOC)] emissions [such that the aggregate
true partial pressure of all VOC vapars will
not exceed a level of 1.5 psia (10.3 kPa) or
other emission limits specified in Chapter
115 of this title (relating to Volatile Organic
Compounds) ].
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J Volatile organic compound-Any
compound of carbon or mixture of carbon
compounds excluding methane, ethane,
1,1,1-trichloroethane (methyl chloroform),
methylene chioride (dichloromethane),
perchlorcethylene (tetrachloroethylene),
trichloroftuoromethane (CFC-11), dichloro-
difluoromethane (CFC-12),
chiorodifluoromethane (CFC-22),
trifluoromethane (FC-23), 1,1,1-trichloro-
2.2 2-trifluoroethane  (CFC-113), 1, 2-
dichloro-1,1,2,2-tetrafluoroethane  (CFC-
114), chloropentafluoroethane (CFC-115),
1,1,1-trifluoro-2,2-dichloroethane (HCFC-
123), 1,11, 2-tetrafluoroethane (HCFC-
124), pentafluoroethane (HFC-125), 1,1,2,
2-tetrafluoroethane (HFC-134), 1,1.1,2-
tetrafluoroethane  (HFC-134a), 1, 1-
dichloro-1-fluoroethane (HCFC-141b), 1-
chloro-1,1-difluoroethane ~ (HCFC-142b),
1,1,1-trifluoroethane  (HFC-143a), 1,1-
diflouroethane (HFC-152a), carbon monox-
ide, carbon dioxide, carbonic acid, metallic
carbides or carbonates, ammonium carbon-
ate, and perfluorocarbon compounds which
fall into these classes:

(A)-(D) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 5, 19383.

TRD-9325248 Lane Hansock
Deputy Director, Air Quality
Planning
Texas Alr Control Board

Proposed date of adoption: November 12,
1993

For further information, please call: (512)
908-1451

¢ ¢ ¢
Chapter 115. Control of Air

Pollution From Volatile
Organic Compounds

Subchapter A. Definitions
¢ 31 TAC §115.10

The Texas Air Control Board (TACB) pro-
poses an amendment to §115.10, conceming
Definitions. The proposed changes have
been develeped in respanse to a requirement
by the U.S. Environmental Protection Agency
{EPA) and the 1990 Amendments to the Fe-
dera! Clean Air Act (FCAA) for states to de-
veiop and adopt the Rate of progress (ROP)
State implemerdation Plan (SiP) by Novem-
ber 15, 1993. The ROP SIP is required to
achiave and maintain a volatile organic com-
pound (VOC) emissions level that is 15%
beiow the 1990 base year emissions by 1996
in the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Housion/Gaveston
ozone nonattainment areas. The affected
ozone nonattainment counties are Brazoria,
Chambers, Colin, Dallas, Denton, El Paso,

Fort Bend, Galvesion, Hardin, Hanis, Jeffer-

son, Liberty, Montgomery, Orange, Tarrant,
and Waler.

The proposed changes to §115.10 add defini-
tions for alcohol substitutes, automolive
basecoat/clearcoat  system,  automolive
precoat, automiotive preireatment, automolive
sealers, automotive specialty coatings, auto-
motive three-stage system, baich, cleaning
solution, fountain solution, hand-held lawn
and garden and utility equipment, heatset,
high-volume low-prassure (HVLP) spray
guns, industrial solid waste, lthography, ma-
rine terminal, mariné vessel, municipal sofid
waste facilty (MSWF), municipal solid waste
landfill, municipal solid waste Jandfill emis-
sions, non-heatset, offset lithography, owner
or cperator of a motor vehicle fuel dispensing
facility, sludge, solid waste, synthetic organic
chemical manulacturing industry (SOCMI)

batch distilation oparation, SOCMI batch pro-

cess, SOCMI distiliation opera- tion, SOCMI
distillation unt, SOCMI reactor process,
transport vessel, and utility engines.

The proposed changes to §115.10 also revise
the definition of vapor recovery system to
delete inappropriate and obsolete language,
and revise the definition of VOC to exclude
perchloroethylene for consistency with the
coresponding federal definition soon to be
promuigated by EPA.

The proposed amendments are part of a se-
ries of proposed revisions to Chapter 115
(Regulation V, concering Control of Air Pol-
lution From Volatile Organic Compounds) and
the SIP to provide the required reductions in
the ozone nonatlainment areas as mandated
by the 1990 FCAA Amendments. Since this is
an interim step in attaining the ozone stan-
dard, only those controls neaded to satisfy
the requirement will be adopted by the No-
vember 15, 1993, deadiine. Additional con-
trols are anticipated to be adopled by
November 15, 1994, in conjunction with an
attainment demonstration requirement in
each ozone nonattainment area. By this time,
Urban Airshed Modsling (UAM) will be avail-
abis to facilitate more scientific decision mak-
ing regarding the effect of control measure
scenarios on ozone javels. The UAM is a
quantitative state-of-the-art computer modal
that will enable the staff to evaiuate the ef-
fects of various combinations of control mea-
SWes On ozone.

The EPA has recently provided guidance
which modifias in part the States’ requirement
to submit all rules necessary to meet the
ROP reduction by November 15, 1993. Texas
will submit rules to meet the ROP reduction in
two phases. Phase | will consist of a core set
of rules comprising at least 70% of the re-
quired raductions. This phase will be submit-
ted by the original deadiine of November 15,
1993. Phase 1l will consist of any remaining
percontage toward the 15% net of growth

. reductions, as weil as additional contingency

measures to oblain an additional 3.0% of
reductions. Phase Il wilt be submitted by No-
vember 15, 1994. A committment listing the
rules fo achieve the additional percentages
and contingency measures will be submitied
in conjunction with the Phase | SIP by No-
vember 15, 1993.

Lane Hartsock, deputy director of air quality
planning, has determinsd that for the first
five-year period the rule is in effect there
would be no tiscal implications for state and
local government.

Mr. Hartsock alse has determined that ld’
each year of the first five years the rule is in
effect the public benefit anticipated as a result
of implementing the rule will be satisfaction of
FCAA Amendments and EPA requirements,
and VOC. emission reductions in ozone
nonattainment areas which are necessary for
the timely attainment of ihe ozone standard.
Thera are also no fiscal implicatiohs for facili-
ties and small businesses affected by the
definitions. There & no articipated economic
cost to persons who are required to comply
with the rule as proposed.

Public hearings on this proposal are sched-
uled for the following times and places: Au-
gust 4, 1993, 630 p.m., City of El Paso,
Council Chambers, Second Floor, 2 Civic
Center Plaza, El Paso; August 5, 1993, 2:30
a.m., City of Adington, Council Chambers,
101 West Abram Street, Arlington; August 5,
1993, 6:30 p.m., Houston-Galveston Area
Council, Second Floor, Conference Room A,
3555 Timmons Lane, Houston; and August 6,
1983, 11:30 p.m., John Gray Institute, 855
Florida Avenue, Beaumont.

Staff members will be available to discuss the
proposal 30 minutes prior to each hearing.
Public comments, both oral and written, on
the proposed changes are invited at the hear-
ings. Interrogation or cross-examination is not
permitted. )
Wiritten comments not presented at the hear-
ings must be submitted to the TACB

Office in Austin no later than August 1
1983. Malerial received by the Regulation
Development Division by 4:00 p.m. on that
date will be considered by the Board prior to
any final action on the proposed revisions.
Copies of ths proposed revisions are avail
able at the Regulation Development Division
of the TACB Arr Quality Planning Annox lo-
cated at 12118 North IH-35, Park 35 Technol-
ogy Center, Buikling A, Austin, Texas 78753,
and at all TACB regional offices. For further
information, comact Eddie Mack at (512)
908-1488.

Persons wiih disabilities who have special
communication or other accommodation
needs who are planning fo attend the hear-
ings shouki contact the agency at (512)

. 908-1815. Requests should ba made as far in

advance as possile.

The amendment is proposed under the Texas
Heakh and Safety Code (Vernon 1890), the
Texas Clean Air Act (TCAA), §382.017, which
provides the TACB with the-authority to adopt
rules consistent with the policy and purposes
of the TCAA.

. §115.10. Definitions. Unless specifically

defined in the Texas Clean Air Act (TCAA)
or in the rules of the Board, the terms used
by the Board have the meanings commonly
ascribed to them in the field of air pollution
control. In addition to the terms which
defined by the TCAA, the following wo!
and terms, when used in this chapter, shall
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have the following meanings, unless the
context clearly indicates otherwise.
Alcohol substitutes (used in offset
lithographic printing) -Non-alcohol addi-
tives that contain volatile organic com-
‘pounds and are used in the fountain
solution. Some additives are used to re-

duce the surface tensicn of water; others
(especially in the newspaper industry) are
added to prevent piling (ink build-up).

Automotive  basecoat/clearcoat
system (used in automobile refimish-
ing)-A topcoat system composed of a
pigmented basecoat portion and a trans-

YOC T, = VOC, + (2 x VOC.)

wvhere:

VOC T,_, is the VOC content, in
pounds of VOC per gallon (less water and
exempt solvent) as applied, in the
basecoat/clearcoat system;

VOC_ is the VOC content, in
pounds of VOC per gallon (less water and
exempt solvent) as applied, of any given
basecoat; and

VOC_ is the VOC content, in
pounds of VOC per gallon (less water and
exempt solvent) as applied, of any given
clearcoat.

Automotive precoat (used in auto-
mobile refinishing)-Any coating that is
applied to bare metal to deactivate the
metal surface for corrosion reaistaice to
a subsequent water-based primer. This
coating is applied to bare metal solely for
the prevention of flash rusting.

3

Automotive pretreatment (used in
automobile refinishing) -Amy coating
which contains a minimum of 0.5% acid
by weight that is applied directly to bare
metal surfaces to etch the metal surface
for corrosion resistance and adhesion,

Automotive sealers (used in auto-
mobile refinishing) -Coatings that are
formulated with resins which, when
dried, are not readily soluble in typical
solvents. These coatings act as a shield
for surfaces over which they are sprayed
by resisting the penetration of solvents
which are i the final topcoat.

Automotive specialty coatings
(ased in automobile refinishing)-Coatings
or additives which are necessary due to
unusual job performance requirements,

parent clearcoat portion, The volatile or-
gavic compound (VOC) content of a
basecoat (be)/clearcoat (cc) system shall
be calculated according to the following
formula:

These coatings or additives prevent the
occurrence of surface defects and impart
or improve desirable coating properties.
These products include, but are not lim-
ited to, uniform finish blenders, elasto-
meric materials for coating of flexible
plastic parts, coatings for non-metallic
parts, jambing clear coatings, gloss flat-
teners, and antiglare/safety coatings.

Automotive three-stage system
(used in automobile refinishing)-A top-
coat system composed of a pigmented
basecoat portion, a semi-transparent
midcoat portion, ‘and a transparent
clearcoat portion. The volatile organic
compound (VOC) content of a three-
stage system shall be calculated accord-
ing to the following formula:

VOC T; o= _VOC,, + VOC, + (2 X VOC,)

VOC T, is the VOC content, in
pounds of VOC per gallon (less water and
exempt solvent) as applied, in the three
stage system;

VOC,_, is the VOC content, in
pounds of VOC per gallon (less water and
exempt solvent) as applied, of any given
basecoat;

VOC_ is the VOC content, in
pounds of VOC per gallon (less water and
exempt solvent) as applied, of any given
midcoat; and

VOC_ is the VOC content, in
pounds of VOC per gallon (less water and
exempt solvent) as applied, of any given
clearcoat. .

4

Batch (used in offsat lithographic
printing)-A supply of fountain solution
that is prepared and used without alter-
ation until completely used or removed
from the printing process.

. Cleaning solution (used in offset
lithographic printing) -Liquids used to
remove ink and debris from the operat-
ing surfaces of the printing press and its

" parts.

Fountain solution (used in offset
lithographic printing) -A mixture of wa-

-ter, nonvolatile printing chemicals, and

an additive (liquid) that reduces the sur-
face tension of the water so that it
spreads easily across the printing plate
surface. The fountain solution wets the

non-image areas so that the ink is main-
tained within the image areas. Isopropyl
alcohol, & volatile organic compound, is
the most common additive used to reduce
the surface tension of the fountain solu-
tion.

Hand-beld lawn and garden and
utility equipment-Equipment that re-
quires its full weight to be supported by
the operator to perform its function and
requires multi-positional operation.

Heatset (used in offset litho-
graphic printing)-Any operaticn where
heat is required to evaporate ink oil from
the printing ink. Hot air dryers are used
to deliver the heat,
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High-volume low-pressure
(HVLP) spray guns-Equipment used to
apply coatings by means of a spray gun
which operates between 0.1 and 100
pounds per square inch gauge (psig) air
pressure,

Industrial ‘solid waste-Solid waste
resulting from or incidental to any pro-
cess of industry or manufacturing, or
mining or agricultural operations, classi-
fied as follows:

(A) Class I industrial solid
waste or Class I waste is any industrial
solid waste designated as Class I by the
Executive Director as any industrial solid
waste or mixture of industrial solid
wastes that because of its concentration
or physical or chemical characteristics is
toxic, corrosive, flammable, a strong sen-
sitizer or irritant, a generator of sudden
pressure by decomposition, heat, or other
means, and may pose a substantial pre-
sent or potential danger to human health
or the environment when improperly
processed, stored, transported, or other-
wise managed, including hazardous in-
dustrial waste, as defined in §335.1 of
this title (relating to Definitions) and
§335.505 of this title (relating to Class I
Waste Determination;).

(B) Ciass H industrial solid
waste is any individual solid waste or
combiration of industrial solid wastes
that cannot be described as Class I or
Class I, as defined in §335.506 of this
titie (relating to Class IT Waste Determi-
nation).

(C) Class DI industrial
solid waste is any inert and essentially
insoluble industrial solid waste, including
materials such as rock, brick, glass, dirt,
and certain plastics and rubber, etc., that
are not readily decomposable as defined
in §335.507 of this title (relating to Class
III Waste Determination),

Lithography (used in offset litho-
graphic printing)-A printing process
where the image and non image areas are
chemically differentiated; the image area
i8 oil receptive and the non-image area is
water receptive. This method differs
from other printing methods, where the
image is 3 raised or recessed surface,

Marine terminal-Any facility
which receives volatile organic com-
pounds (VOC) from a marine vessel or
loads VOC into a marine vessel

Marine  vessel-Any  tugboat,
tanker, freighter, passenger ship, barge,
or other boat, ship or watercraft which
transports liquid bulk cargo in tanks ex-
cept those used primarily for recreation.

Municipal solid waste facility-All
contiguous land; structures, other appur-

tenances, and improvements on the land
used for processing; storing, or disposing
of solid waste. A facility may be publicly
or privately owned and may cousist of
several processing, storage, or disposal
operational units, e.g., one or more land-
fills, surface impoundments, or combina-
tions of them,

Municipal solid waste landfill-A
discrete area of land or an excavation
that receives household waste and that is

. not a land application unit, surface im-

poundment, injection well, or waste pile,
as those terms are defined under 40 Code
of Federal Regulations, Part 257,
§2572.A municipal solid waste landfill
(MSWLF) unit also may receive other
types of RCRA Subtitle D wastes, such as
commercial solid waste, nonhazardous
sludge, conditionally exempt small-
quantity generator waste, and industrial
solid waste, Such a landfill may be pub-
licly or privately owned. A MSWLF unit
may be a new MSWLF unit, an existing
MSWLF unit, or a lateral expansion.
Municipal solid waste landfill
emissions-Any gas derived from a natu-
ral process through the decomposition of
organic waste deposited in a municipal
solid waste disposal site or from the vola-
tile organic compounds in the waste.
‘ Non-heatset (used in offset litho-
graphic printing)-Any operation where
the printing inks are set without the use
of heat. For the purposes of this rule,
ultraviolet-cured and electron beam-
cured inks are considered non-heatset.
Offset Ilithography-A  printing
process that transfers the ink film from
the lithographic plate to an intermediary
surface (blanket), which, in turn, trans-
fers the ink film to the substrate.
Owner or operator of a motor ve-
hicle fuel dispensing facility (as used in
§§115.241-115.249 of this title, relating to

Control of Vehicle Refueling Emissions'

(Stage II) at Motor Vehicle Fuel Dispens-

. ing Facilities-Any person who owns,

leases, operates, or controls the motor
vehicle fuel dispensing facility.

Sludge-Any solid or semi-solid, or
liquid waste generated from a municipal,
commercial, or industrial wastewater
treatment plant; water supply treatment
plant, exclusive of the treated effluent
from a wastewater treatment plant; or
air pollution control equipment.

Solid waste-Garbage, rubbish, re-
fuse, sludge from a waste water treat-
ment plant, wafer supply treatment
plant, or air pollution control equipment,
and other discarded material, including
solid, liquid, semisolid, or containerized
gaseous material resulting from indus-
trial, municipal, commercial, mining, and
agricuitural operations and from conmimu-
nity and institutional activities. The term
does not include:

(A) solid or dissolved ma-
terial in domestic sewage, or solid or dis-
solved material in irrigation return flows,
or industrial discharges subject to regula-,
tion by permit issued under the Wate;:.
Code, Chapter 26;

(B) soil, dirt, rock, sand,
and other natural or man-made inert
solid materials used to fill land if the
object of the fill is to make the land
suitable for the construction of surface
improvements; or

(C) waste materials that
result from ‘activities associated with the
exploration, development, or production
of oil or gas or geothermal resources and
other substance or material regulated by
the Railroad Commission of Texas under
the Natural Resources Code, §91.101, un-
less the waste, substance, or material re-
sults from activities associated with
gasoline plants, natural gas liquids pro-
cessing plants, pressure maintenance
plants, or repressurizing plants and is
hazardous waste as defined by the Ad-
ministrator of the United States Environ-
mental Protection Agency under the,
federal Solid Waste Disposal Act, as
amended by Resource Conservation and
Recovery Act, as amended (42 United
States Code, 6901 et seq).

Synthetic Organic Chemical Man-
ufacturing Industry (SOCMI) batch dis-
tillation  operation-A  noncontinuous
distillation operation in which a discrete
quantity or batch of liquid feed is
charged into a distillation unit and dis-
tilled at one time. After the initial charg-
ing of the liquid feed, no additional liquid
is added during the distillation operation.

Synthetic Organic Chemical Man-
ufacturing Industry (SOCMI) batch pro-
cess-Any noncontinuous reactor process
which is not characterized by steady-state
conditions, and in which reactants are
not added and products are not removed
simultaneously. )

Synthetic Organic Chemical Man-
ufacturing Industry (SOCMI) distillation
operation-An operation separating one
or more feed stream(s) into two or more
exit streams, each exit stream baving
component concentrations different from
those in the feed stream(s). The separa-
tion is achieved by the redistribution of
the components between the liquid and
vapor-phase as they approach equilib-
rium within the distillation unit.

Synthetic Organic Chemical Man-
ufacturing Industry (SOCMI) distillation
unit-A device or vessel in which distilla-
tion operations occur, including all asso-
ciated internals (including, but not
limited to, trays and packing), accessories
(including, but not limited to, reboilers,
condensers, vacuum pumps, and stream
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jets), and recovery devices (such as
adsorbers, carbon abgorbers, and con-
densers) which are capable of and used
for recovering chemicals for use, reuse,
.ri' sale.

Synthetic Organic Chemical Man-
ufacturing Industry (SOCMI) reactor
process-A unit operation in which one or
more chemicals, or reactants other than
air, are combined or decomposed in such
a way that their molecular structures are
altered and one or more new organic
compounds are formed.

Traasport vessel-Any mode of
transportdtion (truck, rail, or boat)
which has a tank used primarily to trans-
port liquid bulk cargo.

Utility engings-Small four stroke
and two stroke, air or liquid cooled, gaso-
line, diesel, or alternative fuel powered
engines under 25 horsepower. They are
designed for powering lawn, garden, and
turf maintenance implements, timber op-
erations, generating electricity, ' and
pumping fluids. .

Vapor recovery system-Any control
system which utilizes vapor collection
equipment to route volatile organic com-
pounds (VOC) to a control device that
reduces VOC [volatile organic compound
(VOC)] emissions [such that the aggregate
true partial pressure of all VOC vapors will
not exceed a level of 1.5 psia (10.3 kPa) or
other emission limits specified in Chapter
115 of this title (relating to Volatile Organic

.}ompounds) 1
‘ Volatile organic compound-Any
compound of carbon or mixture of carbon

compounds excluding methane, ethane,
1,1,1-trichloroethane (methyl chloroform),
methylene  ¢hloride  (dichloromethane),
perchloroethylene (tetrachloroethylene),
trichlorofluoromethane (CFC-11), dichloro-
difluoromethane (CFC-12),
" chlorodifluoromethane (CFC-22),
trifluoromethane (FC-23), 1,1,1-trichloro-
2,2 2-trifluoroethane (CFC-113), 1, 2-
dichloro-1,1,2,2-tetrafluoroethane ~ (CFC-
114), chloropentafluoroethane (CFC-115),
1,1,1-trifluoro-2,2-dichloroethane (HCFC-
123), 1,1,1, 2-tetrafluoroethane (HCFC-
124), pentafluoroethane (HFC-125), 1,1.2,
2-tetrafluoroethane (HFC-134), 1,1,1,2-
tetrafluoroethane  (HFC-134a), 1, 1-
dichloro-1-fluoroethane (HCFC-141b), 1-
chloro-1,1-difluoroethane  (HCFC-142b),
1,1,1-trifluoroethane  (HFC-143a), 1,1-
diflouroethane (HFC-152a), carbon monox-
ide, carbon dioxide, carbonic acid, metallic
carbides or carbonates, ammonium carbon-
ate, and perflucrocarbon compounds which
fall into these classes:

(A)-(D) (No change.)
This agency hereby certifies thal the proposal
been reviewed by legal counsel and
nd 10 be within the agency’s authority to

Issuad in Austin, Texas, on July 5, 1993.

TRD-9325246 Lene Hartsock
Deputy Director
Texas Air Controi Board

1

For further information, please call: (512)
908-1451 ‘

¢ ¢ ¢

Subchapter B. General Volatile
Organic Compound Sources

Vent Gas Control

e 31 TAC §§115.121-115.123,
115.126, 115.127, 115.129

The Texas Air Control Board (TACB) pro-
poses amendments to §§115.121-115. 123,
115.126, 115.127, and 115.129, concerning
Vent Gas' Control. The proposed changes
have been devsloped in response to a re-
quirement by the United States Enviconmen-
tal Protection Agency (EPA) and the 1990
Amendments to the Federal Clean Ar Act
(FCAA) for states to develop and adopt the
Rate of Progress (ROP) State Implsmenta-
tion Plan (SiP) by November 15, 1993. The
ROP SIP is required to achieve and maintain
a volatile organic compound (VOC) emis-
sions level that is 15% below the 1990 base
year emissions by 1996 in the Beaumont/Port
Arthur, Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston ozone nonattainment areas.
The affected ozone nonattainment counties
are Brazoria, Chambers, Coliin, Dallas, Den-
ton, El Paso, Fort Bend, Galveston, Hardin,
Harris, Jefferson, Liberty, Monigomery, Or-
ange, Tamrant, and ‘Waller.

The proposed amendments to §115.121, con-
cermning Emission Specifications, add emis-
sion limitations for synthetic organic chemical
manufacturing industry (SOCMI) reactor pro-
cesses, and SOCMI distillation operations.
The proposed amendments to §115.122, con-
cerning Control Requirements, specify that
emission control equipment for SOCMI reac-
tor processes and | distillation opera-
tions shall have a ion efficiency of at
least 98% or control the vent gas streamto a
VOC emission rate of no more than 20 parts
per million.

The proposed amendments to §115.121 and
§115.122 also clarify the existing control re-
quirements for air oxidation synthetic organic
chemical manufacturing processes, liquid
phase polypropylene manufacturing pro-
cesses, liquid phase slury high-density poly-
ethylene manufactwing processes, and
continuous polystyrene manufacturing pro-
cesses which specify thal emission control
equipment must have a destruction efficiency
of at least 98% or conirol the vent gas stream
to a YOC emission rate of no more than 20
parts per million.

The proposed amendments to §115.123, con-
cering Alternate Control Requirements, es-
tablish the availabilty of an altlernative
reasonably available control technology
(ARACT) determination for situations in which
a vent gas stream control device with a con-
trol efficiency of at least 90% was installed

Proposed date of adoption: November 12,
993

prior to the effective date of a vent gas rule
which Yequires a higher control efficiency.
The proposed amendments to §115.128, con-
cerning Monitoring and Recordkeeping Re-
quirements, update a cross-relerence to the
emission specifications and delete a refer-
ence to carbon adsorption breakthrough. The
proposed amendments to §115.127, concern-
ing Exemptions, specify the exemptions for
SOCMI reactor processes, and distillation op-
erations.

The proposed amendments to §115.127 also
clarify & cross-reference in §115.127(a)(1) in
response 1o a petition for rule-making submit-
ted by the Texas Chemical Council. The pro-
posed amendments to §115.129, concerning
Counties and Compliance Schedules, specify
the applicable counties and the compliance
date for the new requirements, and delete
obsolete paragraphs. The proposed amend-
ments to §§115.121, 115.127, and 115.129
also extend the compliance date for some
previous requirements from July 31, 1994 to
May 31, 1995, in order to provide the regu-
lated community sufficient time to comply.

The proposed amendments are part of a se-
ries of proposed revisions to Chapter 115
(Regulation V, concerning Control of Air Pol-
lution From Volatile Organic Compounds) and
the SIP to provide the required reductions in
the ozone nonattainment areas as mandated
by the 1990 FCAA Amendments. Since this is
an interim step in attaining the ozone stan-
dard, only those controls needed to satisfy
the requirement will be adopted by the No-
vember 15, 1993, deadline. Additional con-
trols are anticipated to be adopted by
November 15, 1994, in conjunction with an
attainment demonstration requirement in
each ozone nonattainment area. By this time,
Urban Airshed Modeling (UAM) will be avail-
able to facilitate more scientific decision-
making regarding the effect of control mea-
sure scenarios on 'ozone levels. The UAM is
a quantitative state-of-the-art computer model
that will enable the staff to evaluate the ef-
fects of various combinations of control mea-
sures on ozone. °

The EPA has recently provided guidance
which modifies in part the States’ requirement
fo submit all rules necessary to meet the
ROP reduction by November 15, 1993. Texas
will submit rules to meet the ROP reduction in
two phases. Phase | will consist of a core set
of rules comprising at least 70% of the re-
quired reductions. This phase will be submit-
ted by the original deadline of November 15,
1993. Phase Il will consist of any remaining
perceniage toward ihe 15% net of growth
reductions, as well as additional contingency
measures to cblain an additional 3.0% of .
reductions. Phase Il will be submitted by No-
vember 15, 1994. A committment listing the
rules to achieve the addilional percentages
and contingency measures will be submitted
in conjunction with the Phase | SIP by No-
vember 15, 1993.

Lane Hartsock, deputy director of ar quality
planning, has determined that for each year
of the first five-year period the proposed sec-
fions are in effect, the annual cost to state
and local governments associated with addi-
tional enforcement requirements is estimated
at $10,000 for SOCMI reactor/distillation

¢ Proposed Sections

July 9, 1993
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which would primarily be the result of hiring
additional personnel 10 inspect and monitor
these new requiements.

Mr. Hartsock has also determined that for the
first five-year period the proposed sections
are in effact, the public benefit anticipated as

a result of implementing the sections will be
'sausfacbon of FCAA Amendments and EPA
requirements, and VOC emission reductions
in ozone nonattainment areas which are nec-
essary for the timely attainment of the ozone
standard. Economic cosis to small
businesses, persons, and businesses re-
quired to implement the proposed measures
may vary from no cost if the faciity aready
has add-on control equipment to $240,000
por year for SOCMI reactor processes and
distillation operations, based upon a ten-year
lite for the equipment. Al estimates ave stated
in 1983 dollars with no adjustments for infla-
tion and assume continuing costs equal to
thosa incurred during 1983-1697.

Public hearings on this proposal are sched-
uled for the following times and places: Au-
gust 4, 1993, 630 p.m., City of El Paso,
Council Chambers, Second Floor, Two Civic
Center Plaza, El Paso; August 5, 1993, 2:30
a.m., City of Arington, Council Chambers,
101 West Abram Street, Arfington; August 5,
1993, 6:30 p.m., Houston-Galvesion Area
Council, Second Flgor, Conference Room A,
3555 Timmons Lane, Houston; and August 6,
1993, 11:30 am., John Gray Institute, 855
Florida Avenue, Beaumont.

Statf members will be available to discuss the
proposal 30 minutes prior to each hearing.
- Public comments, both oral and written, on
the proposed changes are invited at the hear-
ings. Intervogation or cross-examination is not
permitted. Public comments, both oral and
written, on the proposed changes are invited
at the hearings. Intervogation or cross-
examination is not permitted.
Written comments not at the hear-
ings must be submiited to the TACB central
-office in Austin no later than August 13, 1963.
Material received by the Regulation Develap-
ment Division by 4:00 p.m. on that date wil
be considered by the Board pnor any finel
action on the proposed revisions, Coptes of
the proposed revisions are avaiabla at the
Regulation Development Division of the
TACB Ar Quality Planning Annex located at
12118 North IH-35, Park 35 Technclogy Cen-
ter, Building A, Austin, Texas 78753, and at
all TACB regional offices. For further informa-
tion, contact Eddie Mack at (512) 908-1488.

Persons with disabilities who have special
communication or other accommodation
needs who are planning to attend the hear-
ings should contact the agency at (512)
908-1815. Requests should be made as far in
advance as possible.

The amendments are proposed for adoption
under the Texas Clean Ar Act (TCAA),
§382.017, Texas Heakh and Safety Code,
{Vernon 1920), which provides the TACB with
the authority to adopt rules consistent with
the policy and purposes of the TCAA.

§115.121. Emission Specifications.

() For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El

- is bumed properly

Paso, and Houston/Galveston Areas as de-
fined in §115.10 of this title (relating to
Definitions), the following emission specifi-
cations shall apply.

(1) Until May 31, 1995, [July

31, 1994] in Brazoria, Bl Paso, Galveston,’

Jefferson, and Orange Counties, no person
may allow a vent gas stream to be emitted
from any process vent containing one or
more of the following volatile organic com-
pounds (VOC) or classes of VOC, unless
the vent gas stream is burned properly in
accordance with §115.122(a)(1) of this title
(relating to Control Requiremengs):

(A)<(C) (No change)

(2) In" Dallas, Harris, and
Tarrant Counties, and after May 31, 1995
[July 31, 1994} in ozone nonattainment
counties other than Dallas, Harris, and
Tarrant, no person may allow a vent gas
stream containing VOC to be emitted from
eny process vent, unless the vent gas stream
in accordance with
§115.122(a)(1) of this title.

(3) In Harmris County, and after
May 31, 1995, [July 31, 1994] in ozone
nonattainment counties other than Harris,
no person may allow a vent gas stream to
be emitted from any air oxidation synthetic
organic chemical manufacturing process,
any liquid phase polypropylene manufactur-
ing process, any liquid phase sluirv high-
density polyethylene manufacturing pro-
cess, 07 any continuous polystyrene manu-
facturing process, unless the vent gas
stream is controlled to a VOC emission rate
of no more than 20 parts per million or is
burned properly in accordance with
§115.122(a)(2) of this title.

(4) After May 31, 1995, no
peruonmayallowaventmstream to be
emitted from any synthetic organic chem-
ical manufacturing industry (SOCMI) re-
actor process or distillation operation, as
defined in §115.10 of this title, unless the
vent gas siream is controlled to a VOC
emission rate of no more than 20 parts
per million or is burned properly in ac-
cordance with §115, 122(a)(2) of this title.

(b)-(c) (No change.)

§115.122. Conirol Requirements.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston Areas, the
following control requirements shall spply.

(1) (No change.)

(2) Any vent gas streams af-
fected §115.121(a)(3)-(4)
[8115.121(a)(3)] of this title muat be coa-
trolled to a volatilke orgenic compound
(VOC) emission rate of no more than 20
parts per million, or burned: properly in a

smokeless flare or a direst-flame incinerator
which has [with] a destruction efficiency of
at least 98%.

(3) Any vent gas stream that be-
comes subject to the provisions of para-
graphs (1) or (2) of this subsection by
exceeding provisions of §115.127(a) of this
title (relating to Exemptions) will remain
subject to the provisions of this subsection,
even if throughput or emissions later fall
below the exemption limits.

(b)-(c) (No change.)

§115.123. Alternate Control Requirements.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston Areas. [,]

(1) Alternate [alternate] meth-
ods of demonstrating and documenting con-
tinuous comphanee with the applicable
control requirements or exemption criteria
in this section- may be approved by the
Executive Director in accordance with
§115.910 of this title (relating to Alternate
Means of Control) if emission reductions
are demonstrated to be substantially equiva-
lent. Direct-flame incineration specified for
vent gas control in this undesignated head
(relating to Vent Gas Control) is not in-
tended as an exclusive emission control
method for volatile organic compounds
(VOC). In no event shall a vent gas stream
be direct-flame incinerated without heat re-
covery if the incineration will have no prac-
tical effect in reducing the emission of air
contaminants or will result in an actual deg-
radation of air quality. Alternate vapor re-
covery systems which achieve the percent
reduction efficiencies equivaiént to direct-
flame incinerators, as stated in §115.122(a)
of this title (relating to Control Require-
ments), do not require Executive Director
approval.

(2) The owner or operator of
a vent gas stream control device with a
control efficiency of at least 90% which
was installed prior to the effective date of
the applicable paragraphs of this
undesignated head (relating to Vent Gas
Control) may request an alternate rea-
sonably available control technology
(ARACT) determination. The Executive
Director shall approve the ARACT if it is
determined to be economically unreason-
able to replace the control device with a
new control device meeting the require-
ments of the applicable rule(s). Each
ARACT approved by the Executive Di-
rector shall include a requirement that
the control device be operated at its max-
imum efficiency. Each ARACT shall oniy
apply for ten years from the original in-
stallation date of the control device. Any

request for an ARACT determination

must be submitted to the Executive Di-
rector no later than May 31, 1994,
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(b)-(c) (No change.)

§115.126. Monitoring and Recordkeeping
equirements. -

* (e) "Forthe Beaumont/Port Arthur,
Dallag/Fort Worth, El Paso, and Hous-
ton/Galveston Areas, the owner or operatoc
of any facility which emits volatile organic
compounds (VOC) through a stationary
vent shall maintsin records at the facility for
at least two years and shall make such
records available to tives of the
Texas Air Control Board (TACR), United
States Environmental Protection Agency
(BPA), or any local air pollution control
agency having jurisdiction in the area upon
request. These records shall include, but not
be limited to, the following.

(1) Records for each vent re-
quired to satisfy. the provisions of
§ll§.121(a)(2)-(4) [§115.121(2)(2) and (3)]
of this title (relating to Emission Specifica-
tions) shall be sufficient to demonstrate the
proper functioning of applicable control
equipment to design specifications, includ-
ing:

(A)-(B) (No change.)

(C) continuous monitoring of
the exhaust gas VOC concentration of any
carbon adsorption system, as defined in
§115.10 of this title (relating to Defini-
.ions)[. to determine breskthroughl;

(D)-(B) (No change.)
(23) (No change.)

(b) For Victoria County, the owner
or operator of any facility which emits VOC
through a stationery vent shail maintain re-
cords at the facility for at least two years
and shall make such records available to
representatives of TACB, EPA, or any local

air pollution control agency having jurisdic--

tion in the area upon request. These records
shall include, but not be limited to, the

(1) Records for each vent re-
quired to satisfy the provisions of §115.
121(b) of this title shall be sufficient to
demoastrate the proper functioning of appli-
cable control equipment to design specifica-
tions, including:

(A) -(B) (o change)

(C) continuous monitoring of
the exhaust gas VOC conceatration of any
carbon adsorption system, as defined in
§115.10 of this title[, to determine break-

‘tl_lroushl;

(D)-(E) (No change))

(2)3) (No change)

§115.127. Exemptions.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/ Fort Worth, El

Paso, and Houston/Galveston Areas, the -

following exemptions apply.

(1) A vent gas stream from a
low-deasity polwhylene plant is exempt
from the of §118, 121(a)(1)
and (2) [§115. l21(a)(l)] of this title (relat-
ing to Emission ) if no more
than 1.1 pounds of ethylene per 1,000
pounds (1.1 kg/1000 kg) of product are
emitted from all the vent gas streams asso-
ciated with the formation, handling, and
storage of solidified product.

(2) Until May 31, 1995 [July
31, 1994] in Brazoria, Bl Paso, Galveston,
Jefferson, and Orange Counties, the follow-
ing vent gas streams are exempt from the
requirements of §115.121(a)(1) of this title:

(A)<B) (No change.)

(3) In Dallas, Harris, and
Tarrant Counties, and after May 31, 1995
{July 31, 1994] in ozone nonattainment
counties other than Dalles, Harris, and
Tarrant, the following vent gas sireams are
exempt from the requirements of
§115.121(a)(2) of this title:

(A) (No change)

(B) wntil May 31, 1995 [July
31, 1994]mHmnsCounty.avemsas
stream specified in §115.121(a)(2) of this

title with a concentration of VOC less than

0.44 psia true partial pressure (30,000
ppm); and

(C) (No change)

{4) In Harris County, and after
May 31, 1995 [July 31, 1994] in ozone
nopattainment counties other than Harris,
the following vent gas streams are exempt
from the requirements of §115.121(a)(3) of
this title:

(AXC) (No change.)

(5) For synthetic organic
chemical  manufacturing  industry
(SOCMI) reactor processes and distilla-
tion operations,

(A) Any reactor process or
distillation operation that is designed and
operated in a batch mode is exempt from
the requirements of §115.121(a)(4) of this
title.

© (B) Any reactor process or
dlsullauon operation: operating in a pro-

cese unit with a total design capacity of
less than 1,100 tons per year for all
chemicals produced within that unit is
exempt from the requirements of
§115.121(a)(4) of this title.

(C) Any reactor process or
distillation operation vent gas stream
with a flow rate less than 0.011 standard
cubic feet per minute (scfm) and a vola-
tile organic compounds (VOC) concen-
tration less than 0.05 weight percent is
exempt from the requirements of
§115.121(a)(4) of this title.

(b) -(c) (No change.)

§115.129. Counties and Compliance Sched-
ules.

[(a)] All affected persons in the
Beaumont/Port Arthur, Dallas/Fort Worth,
El Paso, and Houston/Galveston Areas shall
be in compliance with this undesignated
head (relating to Vent Gas Control) in ac-
cordance with the following schedules.

(1) All affected persons in
Chambers, Collin, Denton, Fort Bend,
Hanrdin, Liberty, Montgomery, and Waller
Counties shall be in compliance with
§115.121(a) of this title (relating to Emis-
sion Specifications); §115. 122(a) of this
title (relating to Control Requiremeats);
§115.123(a) of this title (relating to Alter-
nate Control Requirements); §15.125(a) of
this title (relating to Testing Requirements);
§115.126(a) of this title (relating to Moni-
toring and Recordkeeping Requirements);
and §115.127(a) of this title (relating to
Exemptions), as soon as practicable, but no
later than May 31, 1995 [July 31, 1994].
Sections 115, l21(c) of this title,
$115.122(c) of this title, §115.123(c) of this
title, and §115.127(c) of this title, shall no
longer apply in Hardin and Montgomery
Cour;ties after May 31, 1995 [July 31,
1994].

(2) All persons in Brazoria, El
Paso, Galveston, Jefferson, and Orange
Counties affected by the provisions of §115.
121(a)2) and (3) of this title and
§115.127(a)(3) of this title shall be in com-
pliance with these sections as soon as prac-
ticable, but no later than May 31, 1995
(July 31, 1994].

(3) All persons in Harris County
affected by the provisions of
§115.127(a)(3)(C) of this title shall be in
compliance with this -section as soon as -
practicable, but no later than May 31, 1995
(uly 31, 1994].

(4) All affected persons in
Brazoria, Chambers, Collin, Dallas, Den-
ton, El Paso, Fort Bend, Galveston,
Hardin, Harris, Jefferson, Liberty, Mont-
gomery, Orange, Tarrant, and Waller
Counties shall be in compliance with

¢ Proposed Sections July 9, 1993

18 TexReg 4457



§115. 121(3)(4) of this title (relating to
Emission tions) . and
§115.122(a)(2) of this tifle (n,'elatma to
Control Requirements) as soon as practi-
cable, but no later than May 31, 1995.

[(b) Al affected persons in Victoria
County shall be in compliance with
§115.126(b) of this title, as soon as practi-
cable, but no later than July 31, 1993.]

This agency hereby centifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on Ju!y 5, 1993.

TRD-8325251 Lane Hartsock

Deputy Director, Alr Quality
Planning
Texas Air Control Board

Proposed date of adoption: November 12,
1993

For further information, please call: (512)
908-1451

¢ ¢ ¢

Industrial and Municipal
Wastewater

¢ 31 TAC §§115.142-115.147,
115.149

The Texas A Control Board (TACB) pro-
poses new §§115.142-115.147, and 115.149,
concerning Industrial Wastewater. This new
undssignated head will be included in existing
Subchapter B, concerning General Volatile
Organic Compound Sources. The new sec-
tions have baen developed in response to a
requirement by the U.S. Environmental Pro-
tection Agency (EPA) and the 1990 Amend-
ments to the Federal Ciean Air Act (FCAA)
for states to develop and adopt revisions to
the Rate of Progress (ROP) State Implemen-
tation Plan (S1P) by November 15, 1993. The
ROP SIP is required to achieve and maintain
a volatiie organic compound (VOC) emis-
sions Jevel that is 15% below the 1990 base
year emissions by 1996 in the Beaumont/Port
Arthwr, Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston ozone nonattainment areas.
The affected ozone nonattainment counties
are Brazoria, Chambers, Fort Bend, Galves-
ton, Hardin, Harris, Jefferson, Liberty, Mont-
gomery, Orange, and Waller.

The proposed §115.142, concerning Control
Requirements, spacifies the controis required
for all components of a wastewater system
and the controls required for loading or un-
loading from a container. The proposed
§115.143, conceming Alternate Conirol Re-
quirements, references §115.910 of this title
(relating to Alternate Means of Control) for a
procedure to receive approval for an alterna-
tive control. The proposed §115.144, con-
ceming Inspection Requirements, specifies
the frequency and type of inspection required
for all covers, seals, and floating roofs. The
proposed §115.145, concerning Testing Re-
quirements, specifies the accepted test meth-
ods to show compliance with §115.142 and
§115.144. The proposed §115.446, concern-
ing Monioring and Recordkeeping Require-

ments, specifies the frequency, detail, and
scope of the recordkeeping and monitoring
requirements of this section. The proposed
§115. 447, concerning Exemptions, specifies
exemption levels. The proposed §115. 449,
concerning Counties and Compliance Sched-
ules, specifies the applicable counties and
the compliance date for the new require-
ments.

The existing sections, regarding water sepa-
ration, which affect the countios affected by
this proposed undesignated head will be re-
pealed after the effective date. of these pro-
posed sactions. The existing seclions
scheduled for fulure repeal include
§§115.131(a), 115.132(8), 115.133(a),
115.135(a), 115.136{a), 115.137(a), and
115.139(a).

The proposed amendments are part of a se-
ries of proposed revisions toc Chapter 115
(Regulation V, concerning Control of Air Pol-
lution From Volatile Crganic Compounds) and
the S!P to provide the required RFP reduc-
tions in the ozone nonattainmént areas as
mandated by the 1990 FCAA Ame ximents.
Since this is an inferim step in attuining the

.0zone standard, only thoss controls needed

to satisty the requirement will be adopted by
the November 15, 1993, deadline. Addilional
controls are anticipated 1o be adopted by No-
vember 15, 1994, in conjunction with an at-
tainment demonstration requirement in each
ozone nonatiainment area. By this time, Ur-
ban Airshed Modeling (UAM) will be available
to facilitate more scientific decision-making
reoardm the effect of control measure sce-
narios on ozone levels. The UAM is a quanti-
tative state-of-the-art computer model that will
enable the staff to evaluate the eflects of
various combinations of control measures on
ozone.

The EPA has recently provided guidance
which modifies in part the states’ requirement
to submit all rules necessary to meel the
ROP reduction by November 15, 1993. Texas
will submit rules to meet the ROP reduction in
two phases. Phase | will consist of a core set
of rules comprising at least 70% of the re-
quired reductions. This phase will be submit-
ted by the original deadline of November 15,
1993. Phase Il will consist of any remaining
percentage toward the 15% net of growth
reductions, as well as additional contingency
measures to obtain an additional 3.0% of
reductions. Phase |l will be submitted by No-
vember 15, 1994. A commitiment listing the
rules to achieve the additional percentages
and contingency measures will be submitted
in conjunction with the Phase | SIP by No-
vember 15, 1993.

Lane Hartsock, deputy director of air quality
planning, has determined that for the first
five-year period the rules are in effect the
annual cost to state and local govemments
are estimated at $55,000 which wouid primar-
ily be the result of hiring additional personnel
to inspect and monitor these new require-
ments.

Mr. Harisock also has determined that for
each year of the first five year the rules are in
effect the public benefit anticipated as a result
of implementing the rules will be satisfaction
of FCAA Amendments and EPA require-
ments, and VOC emission reduclions in

ozone nonatiainment areas which are neces-
sary for the timely attainment of the ozone
standard.

Economic cosis to small businesses, per-
sons, and businesses required to implement
the proposed measwes may vary from no
cost if the facility akeady has or does not
need add-on control equipment to the foliow-
ing estimated costs associated with the ex-
panded abatement, monitoring, and
recordkeeping requirements: per facility con-
trol unit -0- in 1993 and $400,000 in
1994-1997.

Any costs continuing beyond 1997 would be
operating, maintenance, and recordkeeping
requirements. All estimates are staied in
1993 dollars with no adjustments for inflation
and assume continuing costs equa! to those
incurred during 1993-1997.

Public hearings on this proposal are sched-
uled for the following times and places: Au-
gust 4, 1993, 630 p.m., City of El Paso,
Council Chambers, Second Fioor, 2 Civic
Center Plaza, El Paso; August 5, 1993, 2:30
a.m, City of Arington, Council Chambers,
101 West Abram Street, Arlington; August 5,
1993, 6:30 p.m., Houston-Galveston Area
Council, Second Ficor, Conference Room A,
3555 Timmons Lane, Houslon; August 6,
1963, 11:30 p.m., John Gray Institute, 855
Florida Avenue, Beaumont.

Staff members will be available to discuss the
proposal 30 minutes prior to each hearing.
Public comments, both oral and written, on
the proposed changes are inviled at the hear-
ings. Intesvogation or cross-examination is not
permitted.

Written comments not presented at the hear--
ings must be submitled to the TACB central
office in Austin no later than August 13, 1993.
Material received by the Regulation Develop-
ment Division by 4:00 p.m. on that date will
be considered by the Board prior to any final
action on the proposed revisions. Copies of
the proposed revisions are available at the
Regulation Development Division of the
TACB Air Quality Planning Annex located at
12118 North IH-35, Park 35 Technology Cen-
ter, Building A, Austin, Texas 78753, and at
all TACB regional offices. For further informa-
lion, conact Eddie Mack at (512) 908-1488 or
Chuck Mueller at (512) 908-1916.

Persons with disabilties who have special
“communication or other accommodation

needs who are planning to attend the hear-
ings should contact the agency at (512)
908-1815. Requests should be made as far in
advance as possible.

The new sections are proposed under the
Texas Health and Safety Code (Vernon
1990), the Texas Clean’ Ar Act (TCAA),
§382.017, which provides the TACB with the
authority to adopt rules consistent with the
policy and purposes of the TCAA.

§115.142. Control Requirements. For the
Beaumont/Port Arthur and Houston/Galves-
ton Areas, no person shall use any compo-

handling, transfer, or treatment facility con-
taining volatile organic compounds (VOC)

nent of an industrial wastewater storage, ‘
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obtained from any equipment which is pro--

cessing, refining, treating, storing, or han-
dling VOC, unless each component is
conitrolled in one of the following ways. For
this undesignated fiead, a component of an
industrial wastewater storage, handling,
transfer, or treatment facility shall include,
but is not limited to, wastewater storage
tanks, surface’ impoundments, wastewater
drains, junctions boxes, lift stations, weirs,
and oil-water separators .

() the component or container
is fully covered, has all openings sealed,
totally encloses the liquid contents, is
equipped with a vapor recovery system
which maintains a minimum control effi-
ciency of 95%, and meets the following
requirements:

(A) all gauging and sampling
devices shall be vapor-tight except during
gauging or sampling;

(B) any loading or unloading
to or from a container is performed with a
submerged fill pipe;

(C) all seals and cover con-
nections shall not have fugitive VOC emis-
sions greater than 500 parts per million by
weight (ppmw); and

(D) the initial attempt at re-

air of a seal or cover connection found to

be emitting VOC at greater than 500 ppmw

shall be made within 5 days and completed
within 15 days of detection; or

(2) the component is equipped
with a floating roof or internal ﬂoatmg
cover which meets the followmg require-
ments.

(A) All openings in an inter-
nal or external floating roof except for auto-
matic bleeder vents and rim space vents
must provide a projection below the liquid
surface or be equipped with a cover, seal, or
lid. Any cover, seal, or lid must be in a
closed (i.e., no visible gap) position at all
times except when the device is in actual
use,

(B) Automatic bleeder vents
are to be closed at all times except whea the
roof is floated off or-landed on the roof leg

supports.

(C) Rim vents, if provided,
are to be set to open only when the roof is
being floated off the roof leg supports or at
the manufacturer’s recommended setting.

(D) Any emergency roof
drain must be provided with a slotted mem-

- brane fabric cover that covers at least 90%

of the area of the opening.

(E) There shall be no visible
holes, tears, or other openings in any seal or
seal fabric.

(F) Secondary seals shall be
the rim-mounted type (the seal shall be
continuous from the floating roof to the
tank wall). The accumulated area of gaps
that exceed 1/8 inch (0.32 cm) in width
between the secondary seal and tank wall
shall be no greater than 1.0 in? per foot (21
cm?/meter) of tank diameter;

(3) any component of a waste-
water system that becomes subject to the
provisions of paragraph (1) or (2) of this
section by exceeding provisions of
§115.147 of this title (relating to Exemp-
tions) will remain subject to the provisions
of this section, even if throughput or emis-

sions later fall below the exemption limits. *

§115.143. Alternate Control Require-
ments. For all persons in the Beau-
mont/Port Arthur and Houston/ Galveston

Areas, alternate methods of demonstrating.

and ‘documenting continuous compliance
with the applicable control requirements or
exemption criteria in this section may be
approved by the Executivé Director in ac-
cordance with §115.910 of this title (relat-
ing to Alternate Means of Control) if
emission reductions are demonstrated to be
substantially equivalent.

§115.144. Inspection Requirements.

(8) For all persons in the Beau-
mont/Port Arthur and Houston/Galveston
Areas, all seals and covers used to comply
with §115.142(1) of this title (relating to
Control Requirements) shall be inspected
according to the following schedules by the
owner, operator, or authorized repre-
sentative to ensure compliance with §115,
142(1)(C)«(D) of this title.

(1) Initially and semiannually
thereafter to ensure compliance with
§115.142(1)(C).

(2) Upon completion of repair to
ensure compliance with §115.142(1)(C)-
D).

(b) For all persons in the Beau-
mont/Port Arthur and Houston/Galveston
Areas, all secondary seals used to comply
with §115.142(2) of this title shall be in-
spected according to the following sched-
ules by the owner, operator, or authorized
representative to ensure compliance with
§115.142(2)(E)-(P) of this title,

(1) If the primary seal is vapor-
mounted, the secondary seal gap area shall
be physically measured annually to ensure

compliance with §115.142(2)(F) of this ti-
tle. .

' (2) If the tank is equipped with
a metallic-type shoe or liquid-mounted pri-

" mary seal, compliance with §115. 142(2)(F)

of this title can be determined by visual
inspection.

3 Al secondary seals shall be

visually inspected semiannually to ensure

compliance with §115.142(2)(E)-(F) of this
title.

§115.145. Testing Requirements. For the
Beaumont/Port Arthur and Houston/Galves-
ton Areas, compliance with §115.142 of
this title (relating to Control Requirements)
shall be determined by applying the follow-
ing test methods, as appropriate:

(1) Test Methods 1-4 (40 Code
of Federal Regulations (CFR) 60, Appendix
A) for determining flow rate, as necessary;

(2) Test Method 18 (40 CFR 60,
Appendix A) for determining gaseous or-
ganic compound emissions by gas chroma-

tography,
(3) Test Method 21 (40 CFR 60,

Appendix A) for determining volatile or-

ganic compound leaks;

(4) Test Method 25 (40 CFR 60,
Appendix A) for determining total gaseous
nonmethane organic emissions as carbon;

(5) Test Methods 25A or 25B
(40 CFR 60, Appendix A) for determining
total gaseous organic concentrations using
flame ionization or nondispersive infrared
analysis;

(6) Test Method 25D (40 CFR
60, Appendix A) for determining VOC con-
centration of waste samples;

(7) determination of true vapor
pressure using ASTM Test Methods D323-
89, D2879, D4953, D5190, or D5191 for
the measurement of Reid vapor pressure,

“adjusted for actual storage temperature in

accordance with API Publication 2517,
Third Edition, 1989; or

(8) minor modifications to these
test methods approved by the Executive
Director.

§115.146. Monitoring and Recordkeeping
Requirements. For the Beaumont/Port Ar-
thur and Houston/Galveston Areas, the fol-
lowing recordkeeping requirements shall
apply.

(1) Any person who operates a
component of a wastewater storage, han-
dling, transfer, or treatment facility contain-
ing volatile organic compounds (VOCs)
obtained from any equipment which is pro-
cessing, refining, treating, storing, or han-
dling VOCs, shall maintain complete and
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up-to-date records sufficient to demonstrate
continuous compliance with the applicable
exemption criteria mcludmg but not limited
to, the VOC concesitration of all such mate-
rigls stored, processed, or handled at the
affocted property and any other necessary
operational information.

(2) Affected persons shall install

and maintain monitors to continuously mea-
sure and record operational parameters of
any emission control device installed to
meet applicable control requirements. Such
records must be sufficient to demonstrate
proper functioning of those devices to de-
sign specifications, mcludmg

(A) the exhaqst gas tempera-
ture immediately downstream of any direct-
flame incinerator;

(B) the gas temperature im-
mediately upstream and downstream of any
catalytic inciherator or chiller;

(C) the VOC concentration
of any carbon adsorption system exhaust
gas to determine if breakthrough has oc-
curred;

(D) the inlet and outlet VOC
concentration of any steam or air stripper;
and

(E) the dates and reasons for
any maintenance and repair of. the required
control devices and the estimated quantity
and duration of VOC emissions during such
activities.

(3) Affected persons\shall main-
tain the results of any mspectlon conducted
in accordance with the provisions specified
in §115.144 of this title (relating to Inspec-

_tion Requirements).

(4) Affected persons shall main-
tain the results of any testing conducted in
accordance with the provisions specified in
§115.145 of this title (relating to Testing
Requirements).

(5) Al records shall be main-

tained at the affected facility for at least 2

years and be made available upon request to

resentatives of the Texas Air Control

Board, U.S. Environmental Protection

Agency, or any local air pollution control
agency having jurisdiction in the area. ’

§115.147. Exemptions. For the Beau-

mont/Port Arthur and Houston/Galveston
Areas, the following exemptions shall ap-
ply. .
(1) any wastewater stream hay-

ing a total flow rate greates than or equal to.

1 liter per minute and a volatile organic

compound (VOC) concentration of less than

.500 parts per million by weight (ppmw) at

the point of generation;

(2) any wastewater stream hav-
ing a total flow rate less than 1 liter per
minute and a VOC concentration less than
10,000 ppmw.

§115.149. Counties and Compliance Sched-

ules. All affected persons in the Beau-

mont/Port Arthur and Houston/Galveston
Areas shall be in compliance with §115.142
of this title (relating to Control Require-
ments), §115.143 of this title (relating to
Alternate Control Requirements), §115. 144
of this title (relating to Inspection Require-
ments), §115.145 of this title (relating to
Testing Requirements), §115.146 of this ti-
tle  (relating to Monitoring  and
Recordkeeping Requirements), and
§115.147 of this title (relating to Exemp-
tions) as soon as practicable, but no later

Jthan May 31, 1995.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 5, 1993.
TRD-9325252 Lane Hartsock

Deputy Director
Texas Air Control Board

Proposed date of adoption: November 12,
1993

For futher information, please call: (512)
908-1451

’ * '
Municipal Solid Waste Land-
fills
e 31 TAC §§115.152, 115.153,
115.155-155.157, 115.159
The Texas Air Conirol Board (TACB) pro-
poses new §§115.152, 115153, 115.
155-115.157, and 115.159, concerning Mu-

nicipal Solid Waste Landfills (MSWLFs). The

proposed changes have been developed in
response to a requrement by the United

States Environmental Protection Agency and

the 1990 Amendments to the Federal Clean
Air Act (FGAA) for slates to develop and
adopt the Rate of Progress (ROP) State Im-
plementation Plan (SIP) by November 15,
1993. The ROP SIP is required to achieve
and maintain a volatile organic compound
(VOC) emissions level that is 15% below the
1990 base year emissions by 1996 in the
Dallas/Fort Worth ozone nonalttainment area.
The affected ozone nonattainment counties
are Collin, Dallas, Denton, and Tamant.

The proposed new §115.152, concerning
Control Requirements, provides the criteria
for the application of controls for landfilis.
Section 115.153, concermning Alternate Con-
trol Requirements, provides allernate meth-
ods of compliance that may be approved by
the Executive Director. Section 115.155, con-
cemning - Testing Requirements, delineates

procedwres that provide testing guidelines
and procedures fo maintain compliance. Sec-
tion 115.156, conceming Monitoring and
Recordkeeping Requirements, sels required
procedwes and schedules for oontlnuaq
monitoring of landfills *and prescribes the '
periods for which certain records must be
kept on the premises. Section 115.157, con-
cerning Exemptions, lists conditions which
exempt owners or operators of landfills from
the provisions of this subchapter. Section
115.159, conceming Counties and Compli-
ance Schedule, specifies the due date and
affected persons that are requured to comply
with this subchapter.

The proposed amendments are part of a se-
ries of proposed revisions to Chapter 115
(Regulation V, concerning Control of Air Pol-
lution From VOC) and the SIP to provide the
required reductions in the ozone
nonattainment areas as mandated by the
1990 FCAA Amendments. Since this is an
interim step in attaining the ozone standard,
only those controls needed to satisfy the re-
quirement will be adopted by the November
15, 1993, deadiine. Additional controls are
anticipated to be adopted by November 15,
1994 in conjunction with an attainment dem-
onstration requirement in each ozone
nonattainment area. By this time, Urban
Airshed Modeling (UAM) will be available to
facilitate more scientific decision-making re-
garding the effect of control measure scenar-
ios on ozone levels. The UAM is a
quantilative state-of-the-art computer model
that will enable the staff to evaluate the ef-
fects of various combinations of control mea-
swes on ozone..

EPA has recently provided guidance which
modifies in part the Stale’s requirement to
submit all rules necessary to meet the ROP
reduction by November 15, 1993. Texas will
submit rules to meet the ROP reduclion in
two phases. Phase | will consist of a core set
of rules comprising at least 70% of the re-
quired reductions. This phase will be submit-
ted by the original deadline of November 15,
1993. Phase Ii will consist of any remaining
percerdage toward the 15% net of growth
reductions, as well as additional contingency
measures to obtain an additional 3.0% of
reductions. Phase |l will be submitted by No-
vember 15, 1994. A commiltment listing the
rules fo achieve the additional percentages
and contingency measures will be submitied
in conjunction with the Phase | SIP by No-
vember 15, 1993.

Lane Harisock, deputy director of air quality
planning, has determined that for the first
five-year period the proposed rules are in
effect, the estimated annual cost to state and
local governments associated with construc-
tion, maintenance, and additional enforce-
ment requirements would be $1,000,000.

Mr. Hartsock has also determined that for the
first five-year period the proposed rules are in
effect, the public benefit anticipated as a re-
sult of implementing the proposed rules will
be the satisfaction of FCAA requirements, a
substantial reduction of methane (CH,), which
is known to collect at undesirabie levels in the
vicinity of landfills, carbon dioxide, and non-
CH, organic compounds, some which are
toxlc and are known carcinogens.

!
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Economic costs to small businesses, per-
m. and businesses required to implement
the proposed measure may vary from $5.00
fo $8.00 per year depanding on the costs
through to the operators or owners of
WLFs.
Public hearings on this proposal are sched-
uled for the following times and places: Au-
gust 4, 1993, 630 p.m., City of El Paso,
Gouncil Chambers, Second Floor, Two Civic
Center Plaza, El Paso; August 5, 1983, 2:30
p.m.,, City of Arington, Council Chambers,
101 West Abram Street, Arlington; August 5,
1983, 630 p.m., Houston-Galveston Area
Council, Second Floor, Conference Room A,
3555 Timmons Lane, Houston; and August 6,
1993, 11:30 a.m., John Gray Institute, 855
Florida Avenue, Beaumont.

Staff members will be available to discuss the
proposal 30 minutes prior to each hearing.
Public comments, both oral and wrilten, on
the proposed changes are invited at the hear-
ings. Interrogation or cross-examination is not
permitied.

Written comments not presented at the hear-
ings must be submiited to the TACB ceniral
office in Austin no later than August 13, 1993.

Material received by the Regulation Develop-

ment Division by 4:00 p.m. on that date will
beoonsuderedbythe Bomlpnortoanyﬁnal
action -on the proposed revisions. Coples of
the proposed revisions are available at the
Regulation Development Division of the
TACB Ar Quality Planning Annex located at
12118 North IH-35, Park 35 Technology Cen-
ter, Building A, Austin, Texas 78753, and at
all the TACB regional offices. For further in-

formation, contact Jose T. Cavazos at (512)
00&1517.

Persons with disabilities who have special
communication. or other accommodation
needs who are planning to attend the hear-
ings should contact the agency at (512)
908-1815. Requests should be made as far in
advance as possible.

The new sections are proposed for adoption
under the Texas Healh and Safety Code,
(Vernon 1990), the Texas Clean Air Act
(TCAA), §382.17, which provides the TACB
with the authority to adopt rules .consistent
with the policy and purposes of the TCAA.

§115.152. Control Requirements.

(a) For the Dallas/Fort Worth ozone
nonattainment area as defined in §115.10 of
this title relating to definitions, no pesrson
shall operate or allow the operation of a
municipal solid waste landfill (MSWLF)
unless it is controlled in one of the follow-
ing ways:

(1) the landfill is equipped with
a control device which reduces volatile or-

ganic compounds emissions by 98% or to
less than 20 parts per million by volume; or

(2) the landfill gas is routed to a
gas collection and treatment system which
processes the collected gas for subsequent

se or sale.

(b) Any MSWLF that becomes sub-
Jject to the provisions of subsection (a)(1) or

(2) of this section by exceeding provisions

of §115. 1560ftlushtle(re.lmngtoﬂxemp
tions) will remain subject to the provisions
of this subsection, even if capacity or emis-
sions later fall below the exemption limits.

§115.153. Alternate Control Require-
ments. For all persons in the Dallas/Fort
Worth ozone nonattainment area, alternate
methods of demonstrating and documenting
continuous' compliance with the applicable
control requirements or exemption criteria
in this section may be approved by the
Executive Director in accordance with
§115.910 of this title (relating to Alternate

« Means of Control) if emission reductions

are demonstrated to be substantially equiva-
lent.

§115.155. Testing Requirements. Compli-
ance with §115.152 of this title (relating to
Control Requirements) shall be determined
by applying the following test methods, as
appropriate:

(1) Test Methods 14 (40 Code
of Federal Regulation 60, Appendix A) for
determining flow rate, as necessary;

(2) Test Method 18 (40 Code of
Federal Regulation 60, Appendix A) for
determining gaseous organic compound
emissions by gas chromatography;

(3) Test Method 21 (46 Code of
Federal Regulation 60, Appendix A) for
determining volatile organic compound
leaks; ‘

(4) Test Method 25 (40 Code of

Federal Regulation 60, Appendix A) for .

detenmmng total gaseous non-CH, organic
emissions as carbon;

(5) Test Methods 25A or 25B
(40 Code of Federal Regulation 60, Appen-
dix A) for determining total gaseous organic
concentrations using flame ionization or
nondispersive infrared analysis;

(6) Test Method 25C (40 Code
of Federal Regulation 60, Appendxx A) for
determining non-CH, organic compound in
landfill gases;

(7) determination of true vapor
pressure using American Society for Test-
ing and Materials Test Methods D323-89,
D2879, D4953, D5190, or D5191 for the
measurement of Reid vapor pressure, ad-
justed for actual storage temperature in ac-
cordance with American Petroleum Institute
Publication 2517, Third Edition, 1989; or

(8) minor modifications to these
test methods approved by the Executive
Director.

§115.156. Monitoring and Recordkeeping
Requirements. For the Dallas/Fort Worth
ozone nonattainment area, the following
recordkeeping requirements shall apply.

(1) Any person who owns or op-
erates a municipal solid waste landfill, shall
maintain complete and up-to-date records
sufficient to demonstrate compliance with
the applicable exemption criteria including,
but not limited to, an annual calculstion of
the volatile organic compound (VOC) emis-
sions rate, atdwaffectedpropertyandnny
other necessary operational information,

‘ (2) Persons affected shall install
and maintain monitors to continuously mea-
sure and record operational parameters of
any emission contro! device installed to
meet applicable control requirements. Such
records muet be sufficient to demonstrate
proper functioning of those devices to ds-
sign specifications, including:

(A) the exhaust gas temper-
ature immedistely down-stream of any
direct-flame incinerator;

(B) the gas temperature im-
mediately upstream and downstream of any
catalytic incinerator or chiller;

(C) the VOC concentration
of any carbon adsorption system exhaust
gas to determine if breakthrough has oc-
curred; and

(D) the dates and reasons for
any maintenance and repair of the required
control devices and ths estimated quantity
and duration of VOC emissions during such

(3) Persons affected shall annu-
ally submit an emissions inventory report as
reqmred by $101.10 of this title (rclanng to
Emissions Inventory Requirements). This
report shall include:

(A) a msp or plot of the
landfill, providing the size and location, and
identifying all areas where waste may be
landfilled according to the provisions of the
permit,

i (B) the maximum design ca-
pecity;

(C) notification of any in-
crease in the size of the landfill. The in-
crease may result from:

(i) an increase in the per-
mitted area or dapth of the landfill;
(i) a changs in the oper-
ating procedures; or
. (iii) any other means
which will increase the maximum design
capacity of the lgndfill;
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(D) notification of closuse.

(i) For purposes of this
subchapter, closure means that:

(D waste is no longer
bungplacedmﬂxelandﬁll and

am no additional

wastes will be placed in the landfill without
filing a notification of modification as pre-
scribed by the Texas Water Commission.
© (i) Lendfills that are

closed permanently between reporting
periods shall report as directed by §101.10

of this title and continue reporting until the
150 -

landfill emissions are below
megagrams per year (167 tons per year).

§115.157. Exemptions. For the Dallas/Fort
Worth ozone nonattainment area, the fol-
lowing facilities are exempt:

(1) any municipal solid waste
landfill (MSWLF) having a total emission
rate equal to or less than 150 megagrams
(Mgs) per year (167 tons per year);

(2) any MSWLF with a capac-
ity of less than 50,000 Mgs (55,500 tons);

(3) any MSWLF which closed
or stopped receiving waste prior to Novem-
ber 8, 1987 and does not have the capacity
to receive anymore waste.

§115.159. Counties and Compliance Sched-
ule. All affected municipal solid waste
landfills (MSWLFs) in the Collin, Dallas,
Denton, and Tarrant counties shsll be in
compliance with this undesignated head as
soon as practicable, but no later than May
31, 1995.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 5, 1993.

TRD-9325253 Lane Hartsock
- Deputy Director, Air Quality
Planning
Texas Air Control Board

Proposed date of acoption: November 12,
1993

For further information, please call: (512)
908-1451
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Subchapter C. Volatile Organic
Compound Transfer [Mas-
keting] Operations

Loading and Unloading of
Volatile Organic Compounds

¢ 31 TAC §§115.211, 115212,
115214-115.217, 115219

The Texas Air Control Board (TACB) pro-
poses amendments to §§115.211, 115.212,
115.214-115.217, and 115.219, concerning
Loading and Unloading of Volatile Organic
Compounds. The proposed changes have
been daveloped in response to a requirament
by the United States Environmental Protec-
tion Agency (EPA) and the 1890 Amend-
ments to the Federal Clean Air Act (FCAA)
for states to develop and adopt the Rate of
Progress (ROP) State Implementation Plan
(SIP) by November 15, 1993. The ROP SIP is
required to achieve and maintain a volatile
organic compounds (VOC) emissicns fevel
that is 15% below the 1990 base year emis-
sions by 1998 in the Beaumont/Port Arthur,
Dailas/Fort Worth, Ef Paso, and Houston/Gal-
veston ozone nonattainment areas. The af-
fected ozone nonattainment counties are
Brazoria, Chambers, Collin, Dallas, Denton,
El Paso, Fort Bend, Galveston, Hardin, Har-
ris, JeHerson, Liberty, Montgomery, Orange,
Tarrant, and Waller.

The proposed amendments to §115.211, con-
ceming Emission Specifications, reduce the
emission limitation for gasoline terminals to
0.09 pound of VOC from the vapor recovery
system vent per 1,000 galions of gasoline
transferred and clarify the applicability of ex-
isting requirements. The proposed amend-
ments 1o §115212, conceming Control
Requirements, specify a minimum vapor re-

covery system control efficiency, move re- .

quirements for ioading operations and
unioading operalions into separate para-
graphs, reduce the appkcability level from a
VOC vapor pressure of 1.5 pounds per
square inch absolute (psia) to 0.5 psia, re-
quire fransport vessels to ba kept vapor-tight
at all times, delete an exemption for gauging
and sampiing, extend the "once-in, aways-in"
requirements for gasoline terminals and buk
plants to include all VOC loading and unload-
ing operations, and clarify the applicability of
existing requirements.

For consistency, the proposed amendments
10 §115.212 also add language to the existing
requirements for Aransas, Bexar, Calhoun,
Gregg, Matagorda, Nueces, San Patricio,
Travis, and Victoria Counties which specifies
a minimum vapor recovery system coatrol
efficiency, moves requirements for loading
operations and unloading operations into sep-
arate paragraphs, reduces the applicability
level fom a VOC vapor pressure of 1.5 psia
to 0.5 psia, requires transport vessels to be
kept vepor-tight at all times, and deletes an
exemption for gauging and sampling.

The proposed amendmants to §115.214, con-
ceming Inspection Requirements, expand the
inspection requrements to include railcars
and clarify the applicability of existing require-
ments. The proposed amendments to
§115.215, concerning Testing Requirements,

update the test methods for determining true.
vapor pressure. For consistency, the pro-
posed amendments to §115.215 also apply to

. Gregg, Nueces, and Victoria Counties.

The proposed amendments to §115.216, con--
cerning Monitoring and Recordkeeping Re-
quirements, update cross-references, clarify
axisting requiremants, and add recordkeeping
requirements for VOC loading and unloading
operations other than gasoline terminals and

“gasoiine buk plants. For consistency, the

proposed recordkeeping requirements are
also proposed for Gregg, Nueces, and Viclo-
(ua Counties.

The proposed amendments to §115.217, con-
ceming Exemptions, reduce the exemption
levet from a VOGC vapor pressure of 1.5 psia
to 0.5 psia, eliminate the exemplions for
crude oil and condensate, update cross-
reforences, and clarify the applicabilily of ex-
isting requirements. For consistency, the pro-
posed amendments to §115.217 also add
language fo the exisling requirements for
Aransas, Bexar, Cathoun, Gregg, Matagorda,
Nueces, San Patricio, Travis, and Vicioria
Courties which reduces the exemptionlevel
from a VOC vapor pressure of 1.5 psia 10 0.5
psia, updates crossreferences, and clarifies
the applicability of existing requirements.
The proposed §115.219, conceming Counties
and Compliance Schedules, specify the appli-
cable counties and the compliance dates for
the new requirements. The TACB also pro-
poses to change the title of Subchapter C
from Volatile Organic Compound Marketing
Operations to Volatile Organic Compound
Transfer Operations to more accurately re-
flect the comtent of this subchapter.

The proposed amendmenls are part of a so- ‘

ries of proposed revisions to Chapter 115
(Regulation V, concerning Control of Air Pol-
lution From Volatile Organic Compounds) and
the SIP fo provide the requirad reductions in
the ozone nonattainment areas as mandated
by the 1980 FCAA Amendmenis. Since this is
an interim step in aftaining the ozone stan-
dard, only those controls needed fo satisfy
the requirement will be adopted by the No-
vember 15, 1993, deadiine. Additional con-.
trois are anticpated to be adopted by
November 15, 1994, in conjunction with an
attainment demonstration requirement in
each ozone nonattainment area. By this time,
Urban Airshed Modeling (UAM) will be avail-
abile to facilitate more scientific decision mak-
ing reoardmg the effect of control measure
sconarios on ozone levels. The UAM is a
quantitative state-of-the-art computer model
that will enable the staff to evaluate the ef-
fects of various combinalions of control mea-
Sures on 0zone.

The EPA has recently provided guidance
which modifies in part the States’ requirement
to submit all rules necessary to meet the
ROP reduction by November 15, 1993. Texas
wiil submit rules to meet the ROP reduction in
two phases. Phase | will consist of a core set
of rules comprising at least 70% of the re-
quired reductions. This phase will be submit-
ted by the original deadkine of November 15,
1993. Phase Il will consist of any remaining’
perceniage toward the 15% net of growth’
reductions, as well as additional contingency
measures to obtain an additional 3.0% of
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reductions. Phase |l will be submitted by No-
vember 15, 1994. A commitiment listing the
rules 10 achieve the. additional percentages
and contingency measures will be submitted
in conjunction wiith the Phase | SIP by No-
ember 15, 1993.

Lane Hartsock, deputy director of air quality
planning, has determined that for each year
of the first five-year period the proposed rules
are in effect, the annual cost to state and
local governments is eslimated at $30,000,
which would primarily be the result of hiring
additional personnel to inspect and monitor
under the new requirements.

Mr. Haitsock has also determined that for
each year of the first five-year period the
proposed rules are in effect, the public benefit
anticipated as a result of implementing the
rules will be salisfaction of FCAA Amend-
menis and EPA requirements, VOC emission
reductions in ozone nonattainment areas
which are necessary for the timely attainment
of the ozone standard, and reduced public
exposure i0 benzene and other ar toxics.
Economic costs to small businesses, per-
sons, and businesses required to implement
the proposed measures may vary from no
cost if the facility aveady has add-on conirol
equipment to about $890,000 plus the cost of
fuel for a combustion device or $1,435,000,
minus the value of product recovered, for a
carbon adsorplion system. These costs esti-
mates include monitoring equipment. Many of
the gasoline terminals akeady meet the 10.8
mgiter emission limitation recommended in
this proposed revision. Any costs continuing
beyond 1997 would be operating, mainte-
nance, and recordkeeping requirements. All

estimates are stated in 1993 dollars with no
‘adjustmants for inflation and assume continu-

ing costs equal to those incurred dunng
1993-1997.

Public hearings on this proposal are sched-
uled for the following times and places: Au-
gust 4, 1993, 6:30 p.m., City of El Paso
Council Chambers, Second Floor, 2 Civic
Center Plaza, El Paso; August 5, 1993, 6:30
p.m., Houston-Galveston Area Gouncil Sec-
ond Floor, Conference Room A, 3555
Timmons Lane, Houston; August 5, 1993,
2:30 p.m., City of Arlington Council Cham-
bers, 101 West Abram Street, Arlington; Au-
gust 6, 1993, 11:30 a.m., John Gray Instilute,
855 Florida Avenue, Beaumont. *

Staff members will be available to discuss the
proposal 30 minutes prior o each hearing.
Public comments, both oral and writien, on
the proposed changes are invited at the hear-
ings. Interrogation or cross-examination is not

permiited.
Wiritten comments not presented at the hear-
ings must be submitted to the TACB Central
Office in Austin no later than August 13,
1993. Material received by the Regulation
Development Division by 4:00 p.m. on that
date will be considered by the Board prior to
any final action on the proposed revisions.
Copies of the proposed revisions are avail-
able at the Regulaticn Development Division
of the TACB Ar Quality Planning Annex lo-
cated at 12118 North IH-35, Park 35 Technol-
ogy Center, Building A, Austin, Texas 78753,
at all TACB regional offices. For further
tion, contact Eddie Mack at (512)

- 908-1488.

Persons with disabilities who have special
communication or other accommodation
needs who are planning to attend the hear-
ings should ‘contact the agsncy at (512)
908-1815. Requests should be made as far in
advance as possile.

These amendments are proposed for adop-
tion under the Texas Haalth and Safety Code,
(Vermon 1990), the Texas Clean Air Act
(TCAA), §382.017, which provides the TACB
with the authority to adopt rules consistent
with the policy and pumposes of the TCAA.

§115.211. Emission Specifications.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston Areas as de-
fined in §115.10 of this titie (relating to
Definitions), the following emission specifi-
cations shall apply.

(1) Emission limitations for
gasoline terminals [Gasoline terminal], as
defined in §115.10 of this title, [emission
limitations] are as follows:

(A)  until January 31, 1994,
in Brazoria, El Paso, Galveston, Jefferson,
and Orange Counties, volatile organic com-
pound (VOC) vapors from gasoline termi-
nals shall be reduced to a level not to
exceed 0.67 pounds of VOC from the vapor
recovery system vent per 1,000 gallons (80
mglliter) of gasoline transferred; [and)

. (B) in Dallas, Harris, and
Tarrant Counties, and after January 31,
1994, in ozone nonattainment counties
other than Dallas, Harris, and Tarrant, VOC
vapors from gasoline terminals shall be re-
duced to a level not to exceed 0.33 pound
of VOC from the vapor recovery system
vent per 1,000 gallons (40 mg/liter) of gaso-
line transferred; and

(C) after May 31, 1995,
VOC emissions from gasoline terminals
shall be reduced to a level not to exceed
0.09 pound of VOC from the vapor re-
covery system vent per 1,000 gallons
(10.8 mg/liter) of gasoline transferred.

(2) In Harris County, and after
January 31, 1994, in ozone nonattainment
counties other than Harris, the maximum
loss of VOC due to product transfer at a
gasoline bulk plant, as defined in §115.10
of this title, is 1.2 pounds per 1,000 gallons
(140 mgfliter) of gasoline transferred.

(b) For all persons in Gregg, Nue-
ces, and Victoria Counties, [volatile organic
compound (VOC) vapors] VOC emissions
from gasoline terminals shall be reduced to
a level not to exceed 0.67 pounds of VOC
from the vapor recovery system vent per
1,000 gallons (80 mglliter) of gasoline
transferred.

§115.212. Control Requirements.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston Areas, the
following control requirements shall apply:

(1) Until May 31, 1998, at vol-
atile organic compound (VOC) loading or
unloading operations other than gasoline
terminals, gasoline bulk plants, and ma-
rine terminals no [No] person shall permit
the loading [or unloading] of [volatile or-
ganic compounds (VOC)] VOC with a true
vapor pressure greater than or equal to
1.5 psia under actual storage conditions
to transport vessels {to or from any facility
other than gasoline terminals} unless the
vapors are processed by a vapor recovery
system as defined in §115.10 of this title
(relating to Definitions). The vapor recov-
ery system must maintain a control effi-
ciency of at least 90%.

(2) After May 31, 1995, at
VOC loading or unloading operations
other than gasoline terminals, gasoline
bulk plants, and marine terminals no
person shall permit the loading of VOC
with a true vapor pressure greater than
or equal to 0.5 psia under actual storage
conditions to transport vessels unless the
vapors are processed by a vapor recovery
system, as defined in §115.10 of this title.
The vapor recovery system must main-
tain a control efficiency of at least 90%.

(3) Until May 31, 1995, no
person shall permit the unloading of
VOC with a true vapor pressure greater
than or equal to 1.5 psia under actual
storage conditions from any transport
vessel, excluding marine vessels, unless
the transport vessel is kept vapor-tight at
all times until the vapors remaining in
the transport vessel after unloading are
discharged to a vapor recovery system if
the transport vessel is refilled, degased
and/or cleaned in one of the counties in -
the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston
Areas,

(4) After May 31, 1995, no
person shall permit the unleading of
VOC with a true vapor pressure greater
than or equal to 0.5 psia under actual
storage conditions from any transport
vessel, excluding marine vessels, unless
the transport vessel is kept vapor-tight at
all times until the vapors remaining in
the transport vessel after unloading are
discharged te a vapor recovery sysiem if
the transport vessel is refilled, degassed,
and/or cleaned in one of the counties in
the Beaumont/Port Arthur, Dallas/Fort
Worth, E} Paso, and Houston/Galvston
Areas.

9)N(2)] An Ioadmg and up-
loading of VOC shall be conducted such
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that: [When loading or unloading is ef--

fected throtigh the hatches of a tank-truck or
trailer or railroad tank car with a loading
arm equipped with, a vapor collection
adapter, then pneumatic, hydraulic, or other
mechanical means shall be provided to
force a vapor-tight seal between the adapter
and the hatch. A means shall be provided to
prevent liquid drainage from the loading
device when it is removed from the hatch of
any tanktruck, trailer, or railroad tank car,
or to accomplish complete drainage before
such removal. When loading or unloading is
effected through means other than hatches,
all]

(A) All liquid [loading] and
vapor lines shall be:

(H[(A)]. equipped with
fittings which make vapor-tight connections
and which close automatically when discon-
nected; or

(i)[(B)] equipped to per-
mit residual VOC in the loading line after
loading is complete to discharge into a
recovery or disposal system which routes
all VOC emissions to a vapor recovery
system [after loading is complete. All gaug-
ing and sampling devices shall be vapor-
tight except for necessary gauging and sam-
pling]. .

(B) There are no VOC
leaks, as defined in §115. 10 of this title,
when measured with a hydrocarbon gas
analyzer, and no liquid or vapor leaks, &3
detected by sight, sound, or smell, from
any potential leak source in the transport
vessel and transfer system (including, but
not limited to, liquid lines, vapor lines,
hatch covers, pumps, and valves, includ-
ing pressure relief valves).

(6) When loading is effected
through the hatches of a transport vessel
with a loading arm equipped with a va-
por collection adapter, then pneumatic,
hydraulic, or other mechavical means
ghall be provided to force a vapor-tight
seal between the adapter and the hatch.
A means shall be provided which pre-
vents liquid drainage from the loading
device when it is removed from the hatch
of any transport vessel, or which routes
all VOC emissions to a vapor recovery
system.

(N[(3)] No person shall permit
the loading of gasoline to a transport
vessel from a gasoline terminal unless the
vapors are processed by a vapor recovery
system as defined in §115.10 of this title.
Vapor recovery systems and loading equip-
ment at gasoline terminals must be designed
and operated such that [to meet the follow-
ing conditions].

[(A)] Gauge pressure must
not exceed 18 inches of water (4.5 kPa) and
vacuum must not exceed six inches of water
(1.5 kPa) in the gasoline tank-truck [.]

[(B) No VOC leaks, as de-
fined in §115.10 of this title (relating to
Definitions), shall be allowed from any po-
tential leak source when measured with a
portable combustible gas detector.

. [(C) No avoidable liquid or
gaseous leaks, as detected by sight, sound,
or smell, shall exist during loading and
unloading operations].

®)[(4)] In Dallas. El Paso, Har-

ris, and Tarrant Counties, and after January
31, 1994, in ozone nonattainment counties
other than Dallas, El Paso, Harris, and
Tarrant, no person shall permit the transfer
of gasoline from a transport vessel into a
gasoline bulk plant storage tank, unless the
following requirements are met:

(A) (No change.)

[(B) there are no leaks, as
detected by sight, sound, or smell, in the
transfer system, which includes liquid lines,
vapor lines, hatch covers, and pumps, or in
the transport vessel’s pressure-vacuum re-
lief valves resulting from emergency situa-
tions when pressures exceed the
specifications in paragraph (5)(D) of this
subsection;]

(B)[(C)] the only atmo-
spheric emission during gasoline transfer is
through the storage tank’s pressure-vacuum
relief valve resulting from emergency situa-
tions when pressures exceed the specifica-
tions in paragraph (9)(C) [(5)(D)] of this
subsection; and

(D) all gauging and sam-
pling devices are vaportight except during
necessary gauging and sampling; and]

(C)I(E)] the transport vessel
is kept vaportight at all times [(except when
gauging)] until the [captured] vapors re-
maining in the transport vessel are dis-
charged to a vapor recovery system, if the
transport vessel is refilled, degassed,
and/or cleaned in one of the counties, in
the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/ Galveston
Areas [properly during the transport ves-
sel's next refill].

9)((5)] In Dallas, El Paso, Har-
ris, and Tarrant Counties, and after January
31, 1994, in ozone nonattainment counties
other than Dallas, El Paso, Harris, and
Tarrant, no person shall permit the transfer

of gasoline from a gasoline bulk plant into a
transport vessel [delivery tank-truck .tank],
unless the following requirements are met:

(A) the transport vessel
[tank-truck tank], if equipped for top load-
ing, has a submerged fill pipe;

[(B) there are no gasoline
leaks, as detected by sight, sound, or smell,
between the storage tank commections and
the delivery truck;]

(B) [(C)] a vapor return line
is installed from the transport vessel [de-
livery truck] to the storage tank;

(Ol(D)]  gauge pressure
does not exceed 18 inches of water (4.5
kPa) and vacuum does not exceed six
inches of water (1.5 kPa) in the gasoline
tank-truck tank; and

[(E) there are no vapor leaks,
as detected by sight, sound, or smell, in the
transfer system, which includes liquid lines,
vapor lines, hatch covers, and pumps or in
the delivery truck’s pressure-vacuum relief
valves;]

(D)[(F)] the only atmo-
spheric emission during gasoline transfer is
through the storage tank pressure-vacuum
relief valves resulting from emergency situ-
ations when pressures exceed the specifica-
tion in subparagraph (C) [(D)] of this
paragraph. [; and

[(G) all gauging and sam-
pling devices are vaportight except during
gauging or sampling.]

(10)[(6)] Any loading or un-
loading operation [gasoline terminal or
bulk plant] that becomes subject to the pro-

. visions of [(a)(1), (2), (3), (4), or (5) of] this

subsection by exceeding provisions of
§115.217(a) of this title (relating to Exemp-
tions) will remain subject to the provision
of this subsection, even if throughput or
emissions later fall below exemption limits.

(b) For all persons in Gregg, Nue-
ces, and Victoria Counties, the following
control requirements shall apply:

(1) Until May 31, 1995 at
VOC loading or unloading operations
other than gasoline terminals, no [No]
person shall permit the loading [or unload-
ing] of VOC with a true vapor pressure
greater than or equal to 1.5 psia under
actual storage conditions to a transport
vessel [to or from any facility other than
gasoline terminals,] unless the vapors are.
processed by a vapor recovery system as
defined in §115.10 of this title. The vapor
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recovery system must maintain a control
efficiency of at least 90%.

. (2 After May 31, 1995 at
VOC loading or unloading operations
otker than gasoline terminals, no person
shall permit the loading of VOC with a
true vapor pressure greater than or equal
to 0.5 psia under actual storage condi-
tions to a transport vessel unless the va-
pors are processed by a vapor recovery
system as defined in §115.10 of this title.
The vapor recovery system mist main-
tain a control efficiency of at least 90%.

(3 Until May 31, 1995, no
person shall permit the unloading of
VOC with a true vapor pressure greater
than or equal to 1.5 psia under actual
storage conditions from any transport
vessel unless the transport vessel is kept
vapor-tight at all times until the vapors
remaining in the transport vessel after
unloading are discharged to a vapor re-
covery system if the transport vessel is
refilled, degassed, and/or cleaned in
Gregg, Nueces, or Victoria Counties.

(4) After May 31, 1995, no
person shail permit the unloading of
VOC with a true vapor pressure greater
than or equal to 0.5 psia under actual
storage conditions from any transport
vessel unless the transport vessel is kept
vapor-tight at all times until the vapors
remaining in the transport vessel after
unlocading are discharged to a vapor re-
covery system if the transport vessel is
refilled, degassed, and/or cleaned in
Gregg, Nueces, or Victoria Counties.

(9[(2)] Al loading and un-
loading of VOC shall be conducted such
that: [When loading or unloading is ef-
fected through the hatches of a tank-truck or
trailer or railroad tank car with a loading
arm equipped with a vapor collection

adapter, then pneumatic, hydraulic, or other .

mechanical means shall be provided to
force a vapor-tight seal between the adapter
and the hatch. A means shall be provided to
prevent liquid drainage from the loading
device when it is removed from the hatch of
any tanktruck, trailer, or railroad tank car,
or to accomplish complete drainage before
such removal. When loading or unloading is
effected through means other than hatches,
all}

(A) Al liquid [loading] and
vapor lines shall be:

(D)I(A)] equipped with fit-
tings which make vapor-tight connections
and which close automatically when discon-
nected; or

(iD[(B)] equipped to per-
mit residual VOC in the loading line after
loading is complete to discharge into a
recovery or disposal system which routes

all YOC emissions to a vapor recovery
system [after loading is complete. All gaug-
ing and sampling devices shall bé vapor-
tight except for necessary gauging and sam-
pling].

(B) There are no VOC
leaks, as defined in §115.10 of this title,
when measured with a hydrocarbon_gas
analyzer, and no liquid or vapor leaks, as
détected by sight, sound; or smell, from
any potential leak source in the transport
vessel and transfer system (including, but
not limited to, kiquid lines, vapor lines,
hatch covers, pumps, and valves, includ-
ing pressure relief valves).

(6) When loading is effected
through the hatches of a transport vessel
with a loading arm equipped with a va-
por collection adapter, then pncumatic,
hydraulic, or other mechanical means
shall be provided to force a vapor-tight
seal between the adapter and the hatch.
A means shall be provided which pre-
vents liquid drainage from the loading
device when it is removed from the hatch
of any transport vessel, or which routes
all VOC emissions to a vapor recovery
system,

(N(3)] No person shall permit

the loading of gasoline to a transport
vessel from a gasoline terminal unless the
vapors are processed by a vapor recovery
system as defined in §115.10 of this title.
Vapor recovery systems and loading equip-
ment at gasoline terminals must be designed
and operated such that [to meet the follow-
ing conditions:
' [(A)] gauge pressure must
not exceed 18 inches of water (4.5 kPa) and
vacuum must not exceed six inches of water
(1.5 kPs) in the gasoline tank-truck [;]

[(B) no VOC leaks, as de-
fined in §115.10 of this title (relating to
Definitions), shall be allowed from.any po-
tential leak source when measured with a
portable combustible gas detector; and

[(C) no avoidable liquid or
gaseous leaks, as detected by sight, sound,
or smell, shall exist during loading and
unloading operations].

(c) For all persons in Aransas,
Bexar, Calhoun, Hardin, Matagorda, Mont-
gomery, San Patricio, and Travis Counties,
the following requirements shall apply.

(1) Until May 31, 1995, at
VOC loading or unloading operations
other than gasoline terminals, no [No]
person shall permit the loading [or unload-
ing] of VOC with a true vapor pressure
greater than or equal to 1.5 psia under
actual storage conditions to a transport

vessel [to or from any loading facility of
VOC,] unless the vapors are processed by
[such facility is equi with] a vapor
recovery system as defined in §115.10 of
this title. The vapor recovery system must
maintain a control efficiency of at least
90%. .
(2) After May 31, 1995, at
VOC loading or unloading operations
other than gasoline terminals, ne person
shall permit the loading of VOC with a
true vapor pressure greater thaa or equal
to 0.5 psia under actual storage condi-
tions to a transport vessel unless the va-
pors are processed by a vapor recovery
system as defined in §115.10 of this title,
The vapor recovery system must main-
tain a control efficiency of at least 90%.

. (3) Until May 31, 1995, no
person shall permit the unloading of
VOC with a true vapor pressure greater
than or equal to 1.5 psia under actual
storage conditions from any transport
vessel unless the transport vessel is kept
vapor-tight at all times until the vapors
remaining in the transport vesse! after
unloading are discharged to a vapor re-
covery system if the transport vessel is
refilled, degassed, and/or cleaned in
Arapsas, Bexar, Cathoun, Hardin, Mata-
gorda, Montgomery, San Patricio, or
Travis Counties.

(4) After May 31, 1995, no
person shall permii the unloading of
VOC with a true vapor pressure greater
than or equal to 0.5 psia under actual
storage conditions from any transport
vessel unless the transport vessel is kept
vapor-tight at all times until the vapors
remaining in the transport vessel after
unloading are discharged to a vapor re-
covery system if the transport vessel is
refilled, degassed, and/or cleaned in
Aransas, Bexar, Calhoun, Hardin, Mata-
gorda, Montgomery, San Patricio, or
Travis Counties.

(5) Al loading and unloading
of VOC shall be conducted such that:

(A) all liquid and vapor
lines shall be:

() equipped with fit-
tings which make vaportight connections
and which close automatically when dis-
connected; or

(i) equipped to permit
residual VOC in the loading line after
loading is complete to discharge into a
recovery or disposal system which routes
all VOC emissions to a vapor recovery
system;

(B) there are no YOC
leaks, as defined in §115.10 of this title,
when measured with a hydrocarbon ‘gas
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analyzer, and no liquid or vapor leaks, as
detected by sight, sound, or smell, from
any potential leak source in the transport
vessel and transfer system (including, but
not limited to, liquid lines, vapor lines,

hatch covers, pumps, and valves, includ-

ing pressure relief valves).

(0[(2)] Whea loading [or un-
loading] is effected through the hatches of a
transport vessel [tank-truck or trailer or
railroad tank car] with a loading arm
equipped with a vapor collection [collect-
ing] adapter, then pneumatic, hydraulic, or
other mechanical means shall be provided
to force a vapor-tight seal between the
adapter and the hatch. A means shall be
provided which prevents [to prevent] liquid
drainage from the loading device when it is
removed from the hatch of any transport
vessel [tank-truck, trailer, or railroad tank
car], or which routes all VOC emissions
to a vapor recovery system [to accomplish
complete drainage before such removal,

[(3) When loading or unloading
is effected through means other than
hatches, all loading and vapor lines shall be
equipped with fittings which make vapor-
tight connections and which close automati-
cally when disconnected or shall be
equipped to permit residual VOC in the
loading line to discharge into a recovery or
disposal system after loading is complete.

{4) All gauging and sampling
devices shall be vaportight except for neces-
sary gauging and sampling ]

§115.214. Inspection Requirements.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston Areas, the
following inspection requirements shall ap-

‘ply.

(1) Inspection for visible liquid
leaks, visible fumes, or significant odors
resulting from volatile organic compound
(VOC) dispensing operations shall be con-
ducted during each transfer by the owner or
operator of the VOC loading and unloading
operation [facility] or the owner or opera-
tor of the transport vessel [tank-truck].

(2) (No change.)

(3) In Dallas, El Paso, Harris,
and Tarrant Counties, gasoline tank-truck
tanks being loaded must have been leak
tested within one year, in accordance with
the requirements of §§115.234-115.237 and
§115.239 of this title [the undesignated
head] (relating to Control of Volatile Or-
ganic Compound Leaks From Transport
Vessels [Gasoline Tank-Trucks]), as evi-
denced by prominently displayed certifica-
tion, affixed near the Department of
Transportation certification plate.

(4) After January 31, 1994, in
ozone nonattainment counties other than

Dallaé. El Paso, Harris, and Tarrant, gaso-

" line tank-truck tanks being loaded must

have been leak tested within one year, in
accordance with the requirements of
§§115.234-115, 237 and §115239 of this
title [the undesignated head] (relating to
Control of Volatile Organic Compound
Leaks From Transport Vessels [Gasoline
Tank-Trucks]), as evidenced by promi-
nently displayed certification, affixed near
the Department of Transportation certifica-
tion plate.

(5) After May 31, 1995, all
tank-truck tanks loading or unloading
VOC having a true vapor pressure
greater than or equal to 0.5 pounds per
square inch absolute under actual storage
conditions must have been leak tested
within one year in accordance with the
requirements of §§115. 234-115.237 and
§115.239 of this title (relating to Control
of Volatile Organic Compound Lesks
From Transport Vessels) as evidenced by
prominently displayed certification af-
fixed near the Department of Transpor-
tation certification piate,

(b) For all persons in Gregg, Nue-
ces, and Victoria Counties, the following
inspection requirements shall apply:

(1) Inspection for visible liquid
leaks, visible fumes, or significant odors
resulting from VOC dispensing operations
shall be conducted during each transfer by
the owner or operator of the VOC loading
and unloading operation [facility] or the
owner or operator of the transport vessel
{tank-truck].

(2) (No change.)

§115.215. Testing Requirements.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston  Areas, compliance with
§115.211(a) of this title (relating to Emis-
sion Specifications) and §115.212(a) of this
title (refating to Control Requirements) shall
be determined by applying the following
test methods, as appropriate:

(1) -(6) (No change.)

(7) determination of true vapor
pressure using ASTM Test Methods D323-
89, D2879, D4953, DS190, or DS5191
[Method D323-82] for the measurement of
Reid vapor pressure, adjusted for actual
storage temperature in accordance with API
Publication 2517, Third Edition, 1989; or

(8) (No change.)

(b) For Gregg, Nueces, and Victo-
ria Counties, compliance with §115.211(b)
of this title and §115. 212(b) of this title
shall be determined by applying the follow-
ing test methods, as appropriate:

(1)-(6) (No change.)

(7)  determination of true vapor
pressure using ASTM Test Methods D323-
89, D2879, D4953, D5190, or D5191
[Method D323-82] for the measurement of
Reid vapor pressure, adjusted for actual
storage temperature in accordance with API
Publication 2517, Third Edmon 1989; or

(8) (No change.)

§115.216. Monitoring and Recordkeeping
Requirements.

(a) For volatile organic com-
pound (VOC) loading or unloading oper-
ations [facilities] in the Beaumont/Port
Arthur, Dailas/Fort Worth, El Paso, and
Houston/Galveston  Areas affected by
§115.211(a) of this title (relating to Emis-
sion Specifications) and §115.212(a) of this
title (relating to Control Requirements), the
owner or operator [of any volatile organic
compound (VOC) loading or unloading fa-
cility} shall maintain the following informa-
tion at the plant as defined by its Texas
Air Control Board (TACB) account num-
ber [facility] for at least two years and shall
make such information available upon re-
quest to representatives of the TACB
[Texas Air Control Beard (TACB)], United
States Environmental Protection Agency
(EPA), or any local air pollution control
agency having jurisdiction in the area:

(1) a daily record of the total
throughput of VOC loaded at the plant as
defined by its Texas Air Contro! Board
(TACB) account number [facility};

(2) for vapor recovery systems:
(A)-(B) (No change.)

(C) continuous  monitoring
and recording of the exhaust gas VOC con-
centration of any carbon adsorption system,
as defined in §115.010 of this title (relating
to Definitions)[, to determine break-
through); and

(D) (No change.)
(3) for gasoline terminals:

(A) a comprehensive record
of all tank-trucks loaded, including the ces-
tification number of the tank-truck [deliv-
ery vessel] and the date of the last leak
testing required by §115.214(a)(3)-(5)
[§1 15.214(a)(3)] of this title (relating to In-
spection Requirements);

(B) a daily record of the cer-
tification number of all tank-trucks [deliv-
ery vessels] loaded at the affected terminal;

(C) a daily record of the
number of transport [delivery] vessels
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loaded at the terminal and the quantity of

gasoline loaded to each transport [dehv- '

‘ ,ry] vessel; and

(D) (No change.)

(4) for gasoline bulk plants in
Dallas, El Paso, Harris, and Tarrant Coun-
ties, and after January 31, 1994 in ozone
nonattainment counties other than Dallas,
El Paso, Harris, and Tarrant:

(A) a comprehensive record
of all tank-trucks loaded, including the cer-
tification number of the tank-truck [deliv-
ery vessel] and the date of the last leak
testing required by §115214(a)(3)-(5)
(8115.214(a)(3)] of this title;

(B) a daily record of the cer-
tification number of all tank-trucks [deliv-
ery vessels] loaded at the affected bulk
plant;

(C) a daily -record of the
number of transport [delivery] vessels
loaded at the bulk plant and the quantity of
gasoline loaded to each transport [deliv-
ery] vessel; and

(D) (No change.)

(5) for VOC loading or un-
loading operations other than gasoline
terminals, gasoline bulk plants, and ma-
rine terminals, a daily record of each
transport vessel loaded or unloaded, in-
cluding:

(A) the certification num-
ber of each tank-truck loaded or un-
loaded and the date of the last leak
testing required by §115.214(a)(5) of this
title;

(B) the volume of VOC
loaded to or unloaded from each trans-
port vessel; and .

(C) the vapor pressure of
the VOC loaded to or unloaded from
each transport vessel.

(6)[(5)] affected persons shall
maintain the results of any testing con-
ducted in accordance with the provisions
specified in §115.215(a) of this title (relat-
ing to Testing Requirements).

(b) For VOC loading or unloading
operations [facilities] in Victoria County
{affected by §115.211(b) of this title and
§115.212(b) of this title], the owner or op-
erator [of any VOC loading or unloading
facility] shall maintain the following infor-
mation at the plant as defined by its
TACB account number [facility] for at

least two years and shall make such infor-
mation available upon request to repre-
sentatives of the TACB, EPA, or any local
air pollution control agency having jurisdic-
tion in the area:

(1) a daily record of the I:otal
throughput of VOC loaded at the plant as
defined by its Texas Air Control Board
(TACB) account number [facility];

(2) for vapor recovery systems:
(A)-(B) (No change.)

(C) continuous monitoring
and recording of the exhaust gas VOC con-
centration of any carbon adsorption system,
as defined in §115.10 of this title[, to deter-
mine breakthrough]; and

(D) (No change.)
(3) for gasoline terminals:

(A) a daily record of the
number of transport [delivery] vessels
loaded at the terminal and the quantity of
gasoline loaded to each transport [deliv-
ery] vessel; and

(B) (No change.)
(4) (No change)

(5) for VOC loading or un-
loading operations other than gasoline
terminals, gasoline bulk plants, and ma-
rine terminals, a daily record of each
transport vessel loaded or unloaded, in-
cluding:

(A) the volume of VOC
loaded to or unloaded from each trans-
port vessel; and

(B) the vapor pressure of
vite VOC loaded to or unloaded from
each transport vessel.

§115.217. Exemptions.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Werth, El
Paso, and Houston/Galveston Areas, the
following exemptions apply:

(1) Until May 31, 1995, all
[Any facility for] loading and [or] unload-
ing of volatile organic compounds (VOC)
with a true vapor pressure less than 1.5
pounds per square inch absolute (psia) (10.3
kPa) under actual storage conditions is ex-
empt from the requirements of §115.212(a)
of this title (relating to Control Require-
ments) [this undesignated head (relating to
Loading and Unloading of Volatile Organic
Compounds)].

(2) After May 31, 1995, all
loading and unloading of VOC with a
true vapor pressure less than 0.5 psia
under actual storage conditions is exempt
from the requlremenls of §115. 212(a) of
this title.

[(2) Any facility, excluding gas-
oline bulk plants, having less than 20,000
gallons (75,708 liters) throughput of VOC

" per day (averaged over any consecutive

30-day period) is exempt from the require-
ments of this undesignated head (relating to
Loading and Unloading of Volatile Organic
Compounds).]

(3) Until May 31, 1995, any
piant, as defined by its Texas Air Control
Board (TACB) account number, exclud-
ing gasoline bulk plants, having less than,
20,000 gallons (75,708 liters) throughput
of VOC per day (averaged over any con-
secutive 30-day period) with a true vapor
pressure greater than or equal to 1.5 psia
under actual storage conditions is exempt
from the requirements of §115212(a) of
this title,

(4) After May 31, 1995, any
plant, as defined by its TACB account
number, excluding gasoline bulk plants,
having iess than 20,000 gallons (75, 708
liters) throughput of VOC per day (aver-
aged over any consecutive 30-day period)
with a frue vapor pressure greater than
or equal to 0.5 psia under actual storage
conditions is exempt from the require-
ments of §115212(a) of this title.

(5)[(3)] Until January 31, 1994,
gasoline terminals located in Harris County
and having less than 500,000 gallons
(1,892, 706 liters) throughput per day (aver-
aged over any consecutive 30-day period)
are exempt from the requirements of
§115211(a)(1)(B) [§115.211(1) (B)] of this
title (relating to Emission Specifications).

(6) [(4)] Until January 31, 1994,
gasoline terminals located in Dallas and
Tarrant Counties and having less than
100,000 gallons (378,541 liters) throughput
per day (averaged over any consecutive
30-day period) are exempt from the require-
ments of §115211(a)(1)(B)
[§115.211(1)(B)] of this title.

(MI(5)] All loading and unload-
ing of [facilities for crude oil and conden-
sate, for] ships and barges, and all loading
and unloading of [for] liquefied petroleum
gas only (regulated by the Safety Rules of
the Liquefied Petroleum Gas Division of the
Texas Railroad Commission) is [are] ex-
empt from the requirements of §115.212(a)
of this title (relating to Control Require-
ments).

(8) Untii May 31, 1995, all
loading and urloading of crude oil and
condensate is exempt from the require-
ments of §115212(a) of this title (relating
to Control Requirements).
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9)[(6)] Gasoline bulk plants
which have a gasoline throughput less than
4,000 gallons (15,142 liters) per day aver-
aged over any consecutive 30-day period
are exempt from the provisions of
§115.211(a)(2) of this title, §115.212(a)(9)
[8115.212(a)(5)] of this title [(relating to
Control Requirements)], and §115.216(a)(4)
of this title (relating to Monitoring and
Recordkeeping Requirements).

(b) For all persons in Gregg, Nue-
ces, and Victoria Counties, the following
exemptions apply.

(1) Until May 31, 1995, all
[Any facility for] loading and [or] unload-
ing of volatile organic compounds (VOC)
with & true vapor pressure less than 1.5 psia
(10.3 kPa) under actual storage conditions
is exempt from the requirements of
§115.212(b) of this title [this undesignated
head (relating to Loading and Unloading of
Volatile Organic Compounds)].

(2) After May 31, 1995, all
loading and unloading of VOC with a
true vapor pressure less than 0.5 psia
under actual storage conditions is exempt
from the requirements of §115. 212(b) of
this title,

[2) Any facility having less
than 20,000 gallons (75,708 liters) through-
put of VOC per day (averaged over- any
consecutive 30-day period) is exempt from
the requirements of this undesignated head
(relating to Loading and Unloading of Vola-
tile Organic Compounds).]

(3) Until May 31, 1995, any
plant, as defined by its TACB account
number, having less than 20,000 gallons
(75,708 liters) throughput of VOC per
day (averaged over any consecutive
30-day period) with a true vapor pres-
sure greater than or equal to 1.5 psia
under actual storage conditions is exempt
from the requirements of §115212(b) of
this title.

(4) After May 31, 1995, any
plant, as defined by its TACB account
number, having less than 20,000 gallons
(75,708 liters) throughput of VOC per
day (averaged over any consecutive
30-day period) with a true vapor pres-
sure greater than or equal to 0.5 psia
under actual storage conditions is exempt
from the requirements of §115212(b) of
this title,

(5)((3)] Ali loading and unload-
ing of [facilities for] crude oil and conden-
sate, all loading and unloading of [for]
ships and barges, and all loading and u.-
loading of [for] liquefied petroleum gas
only (regulated by the Safety Rules of the
Liquefied Petroleum Gas Division of the
Texas Railroad Commission) are “exempt
from the requirements of §115.212(b) of
this title.

(c) For all persons in Aransas,
Bexar, Calhoun, Hardin, Matagorda, Mont-
gomery, San Patricio, and Travis Counties,
the following exemptions apply.

(1) Untii May 31, 1995, all
[Any facility for] loading and [or] unload-
ing of VOC with a true vapor pressure less
than 1.5 psia (10.3 kPa) under actual stor-
age conditions is exempt from the require-
ments of §115.212(c) of this title [this
undesignated head (relating to Loading and
Unloading of Volatile Organic Com-
pounds)]. ’

(2). After May 31, 1995, all
loading and unloading of VOC with a
true vapor pressure less than 0.5 psia
under actual storage conditions is exempt
from the requirements of §115212(c) of
this title.

[(2) Any facility having less
than 20,000 gallons (75,708 liters) through-
put of VOC per day (averaged over any
consecutive 30-day period) is exempt from
the requirements of this undesignated head
(relating to Loading and Unloading of Vola-
tile Organic Compounds).]

(3) Until May 31, 1995, any
plant, as defined by its TACB account
number, having less than 20,000 gallons
(75,708 liters) throughput of VOC per
day (averaged over any consecutive
30-day period) with a ‘true vapor pres-
sure greater than or equal to 1.5 psia
under actual storage conditions is exempt
from the requirements of §115.212(c) of
this title.

(4) After May 31, 1995, any
plant, as defined by its TACB account
number, having less than 20,000 gallons
(75,708 liters) threughput of VOC per
day (averaged over any consecutive
30-day period) with a true vapor pres-
sure greater than or equal to 0.5 psia
under actual storage conditions is exempt
from the requirements of §115212(c) of
this title. ‘

(5) [(3)] All loading and unload-
ing of [facilities for] crude oi! and conden-
sate, all loading and unloading of {for]
ships and barges, and all loading and un-
loading of [for] liquefied petroleum gas
only (regulated by the Safety Rules of the
Liquefied Petroleum Gas Division of the
Texas Railroad Commission) are exempt
from the requirements of §115.212(c) of
this title. '

§115.219. Counties and Compliance Sched-
ules.

(a) All affected persons in the
Beaumont/Port Arthur, Dallas/Fort Worth,
El Paso, and Houston/Galveston Areas shall
be in compliance with this undesignated
head (relating to Loading and Unloading of
Volatile Organic Compounds) in accord-
ance with the following schedules.

(1)-(3) (No change.)

(4) All affected persons in
Brazoria, Galveston, Jefferson, and Orange
Counties shall be in compliance . with
§115.212(a)(8) and (9) [§115. 212(a)(d)
and (5)] of this title, §115 214(a)(4) of this
title, and §115. 216(a)(4) of this title as
soon as practicable, but no later than Janu-
ary 31, 1994,

(5) All affected persons in Har-
ris County shall be in compliance with
§115.217(a)(5) [§115.217(a)(3)] of this title
as soon as practicable, but no later than
January 31, 1994,

(6) All affected persons in Dal-
las and Tarrant Counties shall be in compli-
ance with §115.217(a)(6) [§115.217(a)(4)]
of this title as soon as practicable, but no
later than January 31, 1994,

(7) Al affected persons shall
be in compliance with §115211(a)(1)(C)
of this title; §115.212(a)(2) and (4) of this
title; §115214(a)(5) of this title; and
§115.217(a)(2) and (4) of this title as soon
a; 9practicable,. but ne later than May 31,
1995.

(8) All loading and unloading
of crude oil and condensate shall be in
compliance with §115.211(a) of this title;
§115. 212(a) of this title; §115.213(a) of
this title; §115214(a) of this title;

§115.215(a) of this title; §115216(a) of ‘

this title; and §115.217(a) of this title as
soon as practicable, but no later than
May 31, 1995,

(9) All persons affected by the
deletion of the allowance for nonvapor-
tight conditions during sampling and
gauging shall be in compliance as soon as
practicable, but no later than May 31,
1994,

(10) All affected persons shall
be in compliance with §115216(a)(5) of
this title as soon as practicable, but no
later than May 31, 1994,

(b) All affected persons in Gregg,
Nueces, and Victoria Counties shall be in
compliance in accordance with the fol-
lowing schedules.

(1) All affected persons shall
be in compliance with §115.211(b)(2) of
this title; §115.212(b)(2) and (4) of this
title; and §115.217(b)(2) and (4) of this
title as soon as practicable, but no later
than May 31, 1995,

(2) Al affected persons shall
be in compliance with §115.216(b)(5) of
this title as soon as practicable, but no
later than May 31, 1994,

(3)  All persons affected by the
deletion of the allowance for nonvapor-
tight conditions during sampling and
gauging shall be in compliance as scon as
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practicable, but no later than May 31,
1994.

[(b) All affected persons in Victoria
County shall be in compliance with
§115.216(b) of this title as soon as practica-
ble, but no later than July 31, 1993.]

(c) Al affected persons in Aran-
sas, Bexar, Calhoun, Matagorda, San
Patricio, and Travis Counties shall be in
compliance in accordance with the fol-
lowing schedules.

(1) All affected persons shail
be in compliance with §115.212(c)(2) and
(4) of this title as soon as practicable, but
no later than May 31, 1995,

(2) Al persons affected by the
deletion of the allowance for nonvapor-
tight conditions during sampling and
gauging shall be in compliance as soon as
practicable, but no later than May 31,
1994,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be wrthm the agency's authority to
adopt.

Issued in Austin, Texas, on July 5, 1993.

TRD-9325254 Lane Harsock
Deputy Director
Texas Air Control Board

Proposed date of adoplion: November 12,

1993

For further information, please call: (512)
908-1451

¢ 4 L2

Subchapter C. Volatile Organic
Compound Marketing Opera-
tions

Filling of Gasoline Storage
Vessels (Stage I) for Motor
Vehicle Fuel Dispensing Fa-
cilities

o 31 TAC §§115.222, 115.226,
115227, 115229

The Texas Air Control Board (TACB) pro-
poses amendments to §§115.222, 115.226,
115.227, and 115.229, concerning Filling of
Gasoline Storage Vessels (Stage I) for Motor
Vehicle Fue! Dispensing Facilities in order to
bring the existing Stage | requirements into
alignment with the Stage I vapor recovery
requiremenis and to improve anforceability.
The affected ozone nonatiainment counties
aro Brazotia, Chambers, Collin, Dallas, Den-
ton, EI Paso, Fort Bend, Galveston, Hardin,
Hamis, Jefferson, Liberty, Montgomery, Or-
ange, Tarrant, and Waller counties. in con-
curent action, the TACB is amending §§115.
242-115.249, concerning Stage |l Vapor Re-
covery, for ak 16 0zone nonattainment coun-
ties to clarify and improve enforceability of
existing Stage Il requirements and update the
California Air Resources Board (CARB) certi-
fication date. The TACB also proposes 1o

change the title of Suhchapter C from Volatile
Organic Compound Marketing Operations to
Volatile Organic Compound Transfer Opera-
tions to more accurately reflact the content of
this subchapter. -

The proposed changes to §115.222, concem-

ing Control Requirements, add a requirement,

that the path through a submerged fill pipe to
the boltom of a stovage tank shall not be
cbstructed by a screen, grale, or similar de-
vice, in order to faciltate an inspector's deter-
mination of whether or not the fill pipe
extends 1o no more than six inches from the
bottom of the tank; revise the requirements
for gasoline storage tank veris at facilities
equipped with Stage I vapor recovery sys-
tems for consistency with the requirements of
CARB Executive Orders for Stage H systems;
require that the delivery vessel be kept vapor-
tight at all times until the captured vapors are
discharged to a vapor recovery system, if the
delivery vessel is refilled, degassed, or
cleaned in an ozone nonaitainment county;
require the use of non-coaxial Stage | con-
nections at tanks installed or modified after
November 15, 1993; add a 90-day compli-
ance schedule for facilities which exceed the
gasoline exemption throughput limits; and
add the availabilty of an exemption for
throughput exceedances associated with nat-
wral disasters or emergency conditions.

The proposed changes to §115.226, concem-
ing Recordkeeping Requirements, add a re-
quirement that copies of monthly gasoline
throughput records for each calendar month
since January 1, 1991, be kept at the facility
site until the facility installs a Siage |l gasoline
vapor recovery system, and extend the period
for retention of records from one ysar to two
years.

The proposed changes to §115.227, concern-
ing Exemptions, eliminate the exemption from
Stage | requirements for facilities which dis-
pense less than 120,000 galions of gasoline
per year and for which construction began
after November 15, 1982. This change is -
necessary because these facilities are re-
quired to comply with Stage Il vapor recovery
requiraments regardless of gasoline through-
put, and compliance with Stage | is crifical to
the successful operation of Stage II. The pro-
posed changes to §115.227 also expand the
exemption from Stage | requirements to in-
clude containers used exclusively for the fuel-
ing of aircraft or marine vessels.

The proposed changes to §115.229, concem-
ing Counties and Compliance Schedules,
specify that facilties in Chambers, Coliin,
Denton, Fort Band, Hardin, Jefferson, Liberty,
Montgomery, Orange, and Waller counties
must comply with Stage | no later than the
installation of a Stage Il vapor recovery sys-
tam, or January 31, 1994, whichsver occurs
first. The proposed changes fo §115.229 also
require facilities for which construction began
prior to November 15, 1992, and which have
dispensed more than 10,000 galions of gaso-
line in any calendar month after January 1,
1991, but less than 120,000 gallons of gaso-
line per year, o comply with Stage | no later
than the installation of a Stage 11 vapor recov-
ery system or January 31, 1994, whichever
occurs first.

Lane Hartsock, Deputy Director of Air Quality
Planning, has determined that for each year
ollheﬁrstﬁve-yeapmodlheproposedsoc-
tions ase in effect, there would be no fiscal
implications for state and local governments.

Mr. Hartsock also has determined that for the
first five-year period the proposed sections
are in effect, the public benefit anticipated as
a rasult of implementing the sections will be
elimination of inconsistencies between the
existing Stage | and Stage Il vapor recovery
requirements, improved enforceabilty, and
reduced public exposure to benzene and
other air toxics.

Economic costs to small businesses, per-
sons, and businesses required to implement
the proposed measures are associated with
leak testing, abatement, and recordkeeping
requirements associated with the addition of
Stage | in conjunction with previously-
required Stage Il and are estimated as fol-
lows: Per Tank-Truck-$1,000 in 1994, $1,000
in 1995, $1,000 in 1996, and $1,000 in 1997;
and Per Storage Tank-$2,500 in 1994.

Any costs continuing beyond 1997 would be
related to operating, maintenance, and
recordkeeping requirements. All estimates
are stated in 1993 dollars with no adjust-
ments for inflation and assume continuing
costs equal to those incured during
1993-1997.

Public hearings on this proposal are sched-
uled for the following times and places: Au-
gust 4, 1993, 630 p.m., City of El Paso
Council Chambers, Second Floor, 2 Civic
Center Plaza, Ei Paso; August 5, 1993, 6:30
p.m., Houston-Galveston Area Council, Sec-
ond Floor, Conference Room A, 3555
Timmons Lane, Houston, August 5, 1993,
2:30 p.m., City of Arfington Council Cham-
bers, 101 West Atbram Strest, Arlington, and
August 6, 1993, 11:30 a.m., John Gray Insti-
tute, 855 Florida Avenue, Beaumont.

Staff members will be available to discuss the
proposal 30 minutes prior to each hearing.
Public comments, beth oral and written, on
the proposed changes are invited at the hear-
ings. Interrogation or cross-examination is not
permitted.

Written commients not presented at the hear-
ings must be submitted to the TACB Central
Office in Austin no later than August 13,
1993. Materiai received by the Regulation
Development Division by 4:00 p.m. on that
date will be considered by the Board prior to
any final action on the proposed revisions.
Copies of the proposed revisions are avail-
able at the Regulation Development Division
of the TACB Air Quality Planning Annex lo-
cated at 12118 North iH-35, Park 35 Techno}
ogy Center, Building A, Austin, Texas 78753,
and at.all the TACB regional offices. For
further information, contact Eddie Mack at
(512) 908-1488.

Persons with disabilities who have special
communication or other accommodation
needs who are planning to attend the hear-
ings should contact the agency at (512)
808-1815. Requests should be made as far in
advance as possible.

The amendments are proposed under the
Texas Health and Safety Code (Vernon
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1990), Texas Clean Air Act (TCAA),
§362.017, which provides the TACB wih the
authority to adopt rules consistent with the
policy and puposes of the TCAA.

§115.222. Control Requirements. For all
affected persons in the Beaument/Port Ar-
thur, Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, a vapor balance system
will be assumed to comply with the speci-
fied emission limitation of §115.221 of this
title (relating to Emission Specifications) if
the following conditions are met:

(1) the container is equipped
with a submerged fill pipe as defined in
§115.10 of this title (relating to Defini-
tions). The path through the fill pipe to
the bottom of the tank shall not be ob-
structed by a screen, grate, or similar
device;

(2-(4) (No change.)

(5) until the installation of a
Stage II vapor recovery system as re-
quired by §§115.241-115.249 of this title
(relating to Control of Vehicle Refueling
Emissions (Stage IT) at Motor Vehicle
Fuel Dispensing Facilities), the only atmo-
spheric emission during gascline transfer
into the storage container is through a stor-
age container vent line equipped either with
an orifice no greater than 3/4 inch (1.9 cm)
internal diameter or a pressure-vacuum re-
lief valve set to open at a pressure of no less
than eight ounces per square inch (3.4 kPa);

(6) after the installation of a
Stage II vapor recovery system as re-
quired by §§115.241-115.249 of this title,
the only atmospheric emission during
gasoline transfer into the storage con-
tainer is through a storage container vent
line equipped with a pressure-vacuum re-
lief valve set to-open at a pressure of no
more than eight ounces per square inch
(3.4 kPa) or in accordance with the facili-
ty’s Stage I system as defined in the
California Air Resources Board (CARB)
Executive Order(s) for the facility;

(7) [(6)] the delivery vessel is
kept vapor-tight at all times [(except when
gauging)] until the captured vapors are dis-
charged to a [loading facility with] vapor
recovery system [equipment], if the .deliv-
ery vessel is refilled, degassed, and/or
cleaned in one of the counties in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston Areas;

(8)[(7)) the gauge pressure in
the tank-truck tank does not exceed 18
inches of water (4.5 kPa) or vacuum exceed
six inches of water (1.5 kPa);

9)[(8)] no leak, as defined in
§115.10 of this title [(relating to Defini-
tions)), exists from potential leak sources
when measured with a combustible gas de-
tector; and

(10) Any storage tank installed
Aafter November 15; 1993, which is re-
‘quired to install Stage I control equip-
ment shall be equipped with a non-
coaxial Stage I vent connection. In addi-
tion, any modification to a storage tank
existing prior to November 15, 1993, re-
quiring excavation of the top-of the stor-
age tank shall be equipped with a non-
coaxial Stage I vent connec- tion.

(1D[(9)] Any motor vehicle fuel
dispensing facility that becomes subject to
the provisions of paragraphs (1)-(10) [(1)-
(8] of this section by exceeding the
throughput limits [provisions] of §115.227
of this title (relating to Exemptions) shall
have 90 days to come into compliance
and will remain subject to the provisions of
this subsection, even if its gasoline
throughput [throughput or emissions] later
falls {fall] below exemption limits. How-
ever, if gasoline throughput exceeds the
exemption limit due to a natural disaster
or emergency condition for a period not
to exceed ome month, upon written re-
quest the Executive Director may grant a
facility continued exempt status.

§115.226. Recordkeeping Require-
ments. For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, the owner or operator
of any motor vehicle fuel dispensing facifity
subject to the control requirements of this
section shall [maintain the following re-
cords for at least one year]:

(1) maintain the following re-
cords at the site, for a period of at least
two years:

(A) arecord of the dates on
which gasoline was delivered to the dis-
pensing facility and the leak test certifica-
tion number, required by §115.224(2) of
this title (relating to Inspection Require-
ments), of each delivery vessel from
which gasoline was transferred to the fa-
cility; and

(B) a record of the results
of any testing conducted at the motor
vehicle fuel dispensing facility in accord-
ance with the provisions specified in
§115.225 of this title (relating to Testing
Requirements);

(2) maintain a record of gaso-
line throughput for each calendar month
since January 1, 1991, until such time as
the facility installs a Stage II vapor re-
covery system as required by §§115.241-
115.249 of this title (relating to Stage II
Vapor Recovery).

[(1) a record of the dates on
which gasoline was Delivered to the dis-
pensing facility;

[(2) the leak test certification
number, required by §115.224(2) of this
title (relating to Inspection Requirements),
of each delivery vessel from which gasoli
was transferred to the facility; .and

{(3) a record of the results of
any testing conducted at the motor vehicle
fuel dispensing facility in accordance with
the provisions specified in §115.225 of this
titie (relating to Testing Requirements).]

§115.227. Exemptions. For all affected
persons in the Beaumont/Port Arthur, Dal-
las/Fort Worth, El Paso, and Houston/Gal-
veston Areas, the following exemptions
shall apply.

(1) Stationary gasoline storage
containers with a nominal capacity less than
or equal to 1,000 gallons (3,785 liters) at
facilities for which construction began
prior to November 15, 1992, are exempt
from §115221 of this title (relating to
Emission Specifications) and §115222 of
this title (relating to Control Require-
ments) [this undesignated head (relating to
Stage I Filling of Gasolinz Storage Ves-
sels)].

(2) Transfers to stationary
storage tanks located at a facility which
has dispensed no more than 10,000 gal-
lons of gasoline in any calendar month
after January 1, 1991, and for which con-
struction_ began prior to November 15
1992, are exempt from §115.221 of thi
title and §115.222 of this title.

(3)[(2)] Transfers to the follow-
ing stationary receiving containers are ex-
empt from the requirements of this
undesignated head (relating to Stage I Fill-
ing of Gasoline Storage Vessels):

(A) containers used exclu-
sively for the fueling of aircraft, marine
vessels, or implements of agriculture; and

(B) storage tanks equipped
with external floating roofs, internal float-
ing roofs, or their equivalent. [; and)

A}

[(C) stationary storage tanks
located at a facility which dispenses less
than 120,000 gallons (454,249 liters) of
gasoline per year.]

§115.229. Counties and Compliance Sched-
ules.

(a) All affected persons in Cham-
bers, Collin, Denton, Fort Bend, Hardin,
Jefferson, Liberty, Montgomery, Orange,
and Waller Counties shall be in compliance
with this undesignated head (relating
Stage 1 Filling of Gasoline Storage V
as soon as practicable, but no later than the
installation of a Stage II vapor recovery
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system as required by §§115. 241-115.249
of this title (relating to Control of Vehicle
Refueling Emissions (Stage 1I) at Motor
Vehicle Fuel Dispensing Facilities) or Jan-
vary 31, 1994, whichever occurs first.

(b) AN affected facilities in
Brazoria, Chambers, Collin, Dallas, Den-
ton, El Paso, Fort Bend, Galveston,
Hardin, Harris, Jefferson, Liberty, Mont-
gomery, Orange, Tarrant, and Waller
Counties which have dispensed more
than 10,000 gallons of gasoline in any
calendar month after January 1, 1991,
but less than 120,000 gallons of gasoline
per year, and for which construction be-
. gan prior to November 15, 1992 shall be
in compliance with this undesignated
head (relating to Stage I Filling of Gaso-
line Storage Vessels) as soon as practica-
ble, but no later than the installation of a
Stage II vapor recovéry system as re-
quired by §§115. 241-115.249 of this title
or January 31, 1994, whichever occurs
first.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's autherity to
adopt.

Issued in Austin, Texas, on July 5, 1993.

TRD-9325255 Lane Hartsock
Deputy Director
Texas Air Gontrol Board

Proposed date of adoption: November 12,
1993

For futher information, please call: (512)
908-1451

¢ 4 ¢

" Subchapter C. Volatile Organic
Compound Transfer [Mar-
keting] Operations

Control of Volatile Organic
Compound Leaks From
Transport Vessels [Gasoline
Tank-Trucks]

¢ 31 TAC §§115.234-115.237
115239

The Texas Ar Control Board (TACB) pro-
posas amendments to §§115. 234-115.236,
115.239, and new §115.237, concerning Con-
trol of Volatile Organic Compound Leaks from
Gasoline Tank-Trucks. The TACB proposes
to change the title of the undesignated head
to Control of Volalile Organic Compound
Leaks ¥om Transport Vessels and also pro-
poses to change the title of Subchapter C
from Volatile Organic Compound Marketing
Operations to Volatile Organic Compound
Transfer Operations to more accurately re-
flect the content of this subchapter.

The proposed changes have been developed
response to a requirement by the United
tes Environmental Proiection Agency
(EPA) and the 1920 Amendments to the Fe-
deral Clean Air Act (FCAA) for states to de-

velop and adopt the Rate of Progress (ROP)
State implementation Plan (SIP) by Novem-
ber 15, 1993. The ROP SIP is required to
achieve and maintain a volatile organic com-
pound (VOC) emissions level that is 15%
below the 1990 base year emissions by 1996
in the Beaumont/Port ‘Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston
ozone nonattainment areas. The aftected
ozone nonaitainment gounties are Brazoria,
Chambers, Collin, Dallas, Denton, El Paso,
Fort Bend, Galveston, Hardin, Harris, Jeffer-
son, Liberty, Montgomery, Orange, Tamant,
and Waller.

The proposed changes to §115.234, concern-
ing Inspection Requirements; §115.235, con-
cerning Testing Requirements; and §115.236,
concerning Recordkeeping Requirements,
extend the requirement that gasoline tank-
trucks pass an annual leak-tightness test to
include all tank-trucks transporting VOC with
a true vapor pressure greater than or equal to
0.5 pounds per square inch absolute (psia).
The proposed §115.237, concerning Exemp-

‘tions, eslablishes exemptions for tank-trucks

used exclusively to transport VOC with a true
vapor pressure less than 0.5 psia and for
transport vessels other than tank-trucks. The
proposed changes to §115.239, concerning
Counties and Compliance Schedules, specify
the applicable counties and the compliance
dates for the new requirements.

The proposed amendments are part of a se-
ries of proposed revisions to Chapter 115
(Regulation V, concerning Control of Air Pol-
lution From Volatile Organic Compounds) and
the SIP to provide the required reductions, in
the ozone nonattainment areas as mandated
by the 1990 FCAA Amendments. Since this is
an interim step in altaining the ozone stan-
dard, only those controls needed to satisfy
the requirement will be adopted by the No-
vember 15, 1993, deadline. Additional con-
trols are anticipated to be adopted by
November 15, 1994, in conjunction with an
attainment demonstration requiremert in
each ozone nonattainment area. By this time,
Urban Airshed Modeling (UAM) will be avail-
able to facillate more scientific decision-
making regarding the effact of control mea-
sure scenarios on ozone levels. The UAM is
a quantitative state-of-the-art computer model
that will enable the staff to evaluate the ef-
fects of various combinations of contrcl mea-
sures on ozone.

EPA has recently provided guidance which
modifies in part the States’ requirement to
submit all rules necessary to meet the RFP
reduction by November 15, 1993. Texas will
submiit rules to meet the RFP raduction in two
phases. Phase | will consist of a core set of
rules comyrising at least 70% of the required
reductions. This phase will be submitted by
the original deadiine of November 15, 1993.
Phase Il will consist of any remaining per-
centage toward the 15% net of growth reduc-
tions, as well as additional conlingency
measwres to oblain an additional 3.0% of
reductions. Phase !l will be submitted by No-
vember 15, 1994. A committment listing the
rules to achieve the additional percentages
and contingency measwes will be submitted
in conjunciion with the Phase | SIP by No-
vember 15, 1993.

»

Mr. Lane Hartsock, Deputy Director of Air
Quality Planning, has determined that for
each year of the first five-year period the
proposed sections are in eflect, there would
be no fiscal nnphcauons for state and local
governments.

Mr. Hartsock also has determined that for the
first five-year period the proposed sections
are in effect, the public benefit anticipated as
a result of implementing the sections will be
satisfaction of FCAA Amendments and ‘EPA
requirements, VOC emission reductions in
ozone nonattainment areas which are neces-
sary for the timely attainment of the ozone
slandard, and reduced public exposure to
banzene and other air toxics. Economic costs
to small businesses, persons, and
businesses required to implement the pro-
posed measures are associated with leak
testing and record-keeping requirements and
are estimated as foilows: Per Transport Ves-
sel-$1,000, in 1994; $1,000 in 1995; $1,000
in 1996; and $1,000 in 1997.

Any costs continuing beyond 1997 would be
related to operating, maintenance, and
recordkeeping requirements. All estimates
are stated in 1993 dollars with no adjust-
ments for inflation and assume continuing
costs equal to those incurred during
1993-1997.

Public hearings on this proposal are sched-
uled for the following times and places: Au-
gust 4, 1993, 6:30 p.m., City of El Paso
Council Chambers, Second Floor, 2 Givic
Center Plaza, Ei Paso; August 5, 1933, 6:30
p.m., Houston-Galveston Area Council; Sec-
ond Floor, Conference Room A, 3555
Timmons Lane, Houston; August 5, 1993,
2:30 p.m., City of Arlington Council Cham-
bers, 101 West Abram Street, Arlington; Au-
gust 6, 1993, 11:30 a.m., John Gray Institute,
855 Fiorida Avenue, Beaumont.

Staff members will be available to discuss the
proposal 30 minutes prior {0 each hearing.
Public commenis, both oral and written, on
the proposed changes are invited at the hear-
ings. Interrogation or cross-examination is not
permitted.

Written commentis not presented at the hear-
ings must be submitted to the TACB Central
Office in Austin no later than August 13,
1993. Material received by the Regulation
Development Division by 4:00 p.m. on that
date will be considered by the Board prior to
any final action on the proposed revisions.
Copies of the proposed revisions are avail-
able at the Regulation Development Division
of the TACB Air Quality Planning Annex lo-
cated at 12118 Norih IH-35, Park 35 Technol
ogy Cerer, Building A, Auslin, Texas 78753,
and at all TACB regional offices. For further
information, contact Eddie Mack at (512)
908-1488.

Persons ‘with disabilities who have special
communication or other accommodation
needs who are planning to attend the hear-
ings should contact the agency at (512)
908-1815. Requests should be made as far in
advance as possible.

The amendments and new section are pro-
posed for adoption under the Texas Health
and Safety Code (Vernon 1990), the Texas

¢ Proposed Sections
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§115.234. Inspection Requirements. No

in the Beaumont/Port Arthur, Dal-
las/Fort Worth, El Pasc, and Houston/Gal-
“veston Areas as defined in §115.10 of this
title (relating to Definitions), shall allow a
[gasoline] tank-truck tank to be filled with
or emptied of volatile organic compounds
having a true vapor pressure greater
than or equal to 0.5 pounds per square
inch absolute under actual storage condi-
tions at any facility affected by the
uhdesignated head relating to Loading and
Unloading of Volatile Organic Compounds,
[ot] the undesignated head relating to Fill-
ing of Gasoline Storage Vessels (Stage I)
for Motor Vehicle Fuel Dispensing Facili-
ties, or the undesignated head relating to
Control of Vehicle Refueling Emissions
(Stage II) at Motor Vehicle Fuel Dispens-
ing Facilities unless the tank being filled or
emptied has passed a leak-tight test within
the past year as evidenced by a prominently
displayed certification affixed near the De-
partment of Transportation certification
plate which:

: (1) shows the date the [gasoline]
tark-truck tank last passed the leak-tight
test required by §115.235 of this title (relat-
ing to Testing Requirements); and

(2) shows the identification
number of the [gasoline] tank-truck tank.

§115.235. Testing Requirements. For all
affected pessons in the Beaumont/Port Ar-
thir, Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston Areas, the following testing
requirements shall apply.

(1) The owner or operator of
any [gasoline] tank-truck which loads or
un{oads at any gasoline terminal, gasoline
bulk plant, [or] motor vehicle fuel dispens-
ing facility, or other volatile organic com-
pound loading or unloading facility shall
cause each such tank to be tested annually
to ensure that the tank is vapor-tight.

(2)3) (No change.)

§115.236.  Recordkeeping  Require-
ments. For all affected persons in the
Besumont/Port Arthur, Dallas/Fort Worth,
Bl Paso, and Houston/Galveston Areas, the
following recordkeeping requirements shall
_ apply.

(1). The owner or operator of
each [a gasoline] tank-truck subject to this
undesignated head (relating to Control of
Volatile Organic Compound Leaks from
Transport Vessels) [regulation] ghall main-
tain records of all certification testing end
repairs. The records must be maintained for

14

at least two years after the date the testing
or repair was completed.

(2)-(3) (No change.)

§115.237. Exemptions. For all affected
persons in the Beaumont/Port Arthur, Dal-
las/Fort Worth, El Paso, and Houston/Gal-
veston Areas, the following exemptions
shall apply.

. (1) Any tank-truck tank which is
used exclusively to transport volatile or-

" ganic compounds (VOC) with a true vapor

pressure less than 0.5 pounds per square
inch absolute under actual storage condi-
tions is exempt from the requirements of
this undesignated head (relating to Control
of Volatile Organic Compound Leaks from
Transport Vessels) .

(2) Untit May 31, 1995, any
tank-truck tank which is used exclusively to
transport VOC other than gasoline is ex-
empt from the requirements of this
undesignated head (relating to Control of
Volatile Organic Compound Leaks from
Transport Vessels).

(3) Transport vessels-other than
tank-trucks are exempt from the require-
ments of this undesignated head (relating to
Control of Volatile Organic Compound
Leaks from Transport Vessels).

§115.239. Counties and Compliance Sched-
ules.

(a) Al affected gasoline tank-
trucks [persons] in Chambers, Collin, Den-
ton, Fort Bend, Hardin, Liberty, Montgom-
ery, and Waller Counties shall be in
compliance with §115.234 of this title (re-
lating to Inspection Requirements);
§115.235 of this- title (relating to Testing
Requirements); [and] §115.236 of this title
(relating to Recordkeeping Requirements);
and §115.237 of this title (relating to Ex-
emptions) as soon as practicable, but no
later than January 31, 1994,

(b) Al affected tank-trucks which
are used to transport volatile ‘organic
compounds other than gasoline in
Brazoria, Chambers, Collin, Dallas, Den-
ton, El Paso, Fort Bend, Galveston,
Hardin, Harris, Jefferson, Liberty, Mont-
gomery, Orange, Tarrant, and Waller
Counties shall be in compliance with
§115234 of this title, §115.235 of this
title, §115.236 of this title, and §115237
of this title as soon as practicable, but no
later than May 31, 1995.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

- found to be within the agency’s authority to
adopt.

issued in Austin, Texas, on July 5, 1993.

TRD-9325256 Lane Hartsock

Deputy Director
Texss Alr Control Board

Proposed date of adoption: November 12,
1993 '

For further information, please call: (512)
908-1451 '

¢ ¢ ¢

Subchapter C. Volatile Organic
Compound Transfer [Market-
ing] Operations

Control of Vehicle Refueling
Emissions (Stage II) at Mo-
tor Vehicle Fuel Dispensing
Facilities

¢ 31 TAC §§115.241-115.249

The Texas Air Control Board (TACB) pro-
poses amendments to §§115. 241-115.249,
concerning Control of Vehicle Refueling
Emissions (Stage Hl) at Motor Vehicle Fuel
Dispensing Facilities. The existing Stage I
gasoline vapor recovery requirements will
continue to apply to motor vehicle fuel dis-
pensing facilfies in ozone nonattainment
counties (Brazoria, Chambers, Collin, Dallas,
Denton, El' Paso, Fot Bend, Galveston,
Hardin, Hamis, Jefferson, Liberty, Monigom-
ery, Orange, Tarant, and Waller Counties).
However, the existing Stage Il requirements
for Collin, Dallas, Denton, and Teurant Coun-
ties are being reproposed pursuant to the
Texas Health and Safety Code, §382.019(d),
and subsequent to a recent federal appeals
court ruling (NRDC v. EPA, CA DC, Number
92-1137, January 22, 1993). The TACB is
specifically soficiting comments on wheth

the volatile organic compounds (VOC) emis-
sion reductions obtained from Stage II are
necessary for attainment of the federal ozone
ambient ar quality standard in the Dallas/Fort
Worth ozone nonatiainment area in 1996.

In addition, the TACB proposes amendments
fo §§115.242, 115.243, 115. 244, 115.245,
115.246, 115.247, 115.248, and 115.249 for
all 16 ozone nonattainment counties in order
to clarify and improve enforceability of exist-
ing Stage !l requiremenis and update the
California Air Resources Board (CARB) certi-
fication date. Concurently, the TACB pro-
poses amendments to §§115.221-115.229,
concerning Filling of Gasoline Storage Ves-
sels (Stage !) for Motor Vehicle Fuel Dispens-
ing Facililies, in order to bring the existing
Stage | requirements into alignment with the
Stage Il requirements and to improve en-
forceabilly. The TACB also proposes fo
charige the title of Subchapter C from Volatile
Organic Compound Marketing Operations 1o
Volatile Organic Compound Transfer Opera-
tions to more accurately refiact the content of
this subchapter. In addition, the TACB con-
curently proposes amendments to the Stage
Il SIP to refiect the proposed amendments to
§§115.242, 115243, 115. 244, 115.245,
115.248, 115.247, 115.248, and 115.249.

The proposed §115.241, concaming Emis-
sion Specifications, specifies a required con-
rol efficiency of 95%. The pr
§115.242, concerning Control Requiremers
spacifies that Stage Il vapor recovery sys-
tems selected for installation must b certified
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by CARB; requires that the Stage Il vapor
recovery system be maintained in proper op-
erating condition and specifies prohibited de-
fects that would impair the effectiveness of
the system; prohibits gasoline leaks in the
system; requires defective equipment to be
taken out of service; specifies gasoline dis-
pensing pump labeling requirements; prohib-:
its unauthorized modit~ations or tampering;
and specifies that once a facility is required to
instal’ Stage Il equipment, the control require-
ments will always apply.

In addition, proposed changd’s to §115.242(1)
update the reference to the CARB Executive
Orders and clarify that the restriction against
installation of Stage Il systems which include
remote vapor check valves applies only to
balance systems with vapor check valves in a
location ofher than the nozzie. Proposed
changes to §115.242(2) and (3) add a re-
quirement that installers of underground
Stage |l piping must be licensed by the Texas
Water Commission (TWC), add piping speci-
fications which are consistent with TWC and
fire marshal requivements, add a requirement
that the Stage Il system be maintained in
proper opevating condition as specified in any
applicable CARB Executive Order, and clarify
prohibited system defects. The proposed
change to §115. 242(4) extends the prohibi-
tion against gasoline leaks, as detected by
sight, sound, or smell, in the Stage 1l system
to include leaks detected by sampling, such
as with a hand-held organic vapor analyzer.
Additional proposed changes to §115.242(5)
and (6) clarify the requirement that Stage
equipment for which vapor recovery has been
impaired must be removed from service, and

. add requirements for notification that the im-

pared equipment has been repaired and re-
turned to service. Other proposed changes to
§115.242 modify the gasoline dispensing
pump labeling requirements to require post-
ing of the TACB Stage |l Vapor Recovery
Hotline phone number, add a 120-day compli-
ance schedule for facilities which exceed the
gasoline throughput limits, add the availability
of an exemption for throughput exceedances
associated with natural disasters or emer-
gency conditions, add a compliance schedule
for instances in which a CARB Executive
Order is rescinded or decertified, and add a
Stege |l installation notification requirement.

The proposed §115.243, conceming Alternate
Control Requirements, specifies that alternate
control requireiments may be approved by the
Executive Director. The proposed change to
§115.243 deletes the reference to §115. 910
(relating to Altarnate Methods of Control) in
order to expedite Executive Director approval
of requests for alternate conirol requirements.
The proposed §115.244, concerning Inspec-
tion Requirements, requires daily inspections
of the Stage !l equipment. The proposed
change to §115.244, concerning Inspection
Requirements, updates a cross-reference to
§115.242,

The proposed §115.245, concerning Testing
Requirements, requires performance testing
of Stags Il equipinent within ten days of in-
stallation and retesting at least every five
6ars or upon major system replacement or
modification. The proposed changes to
§115.245 delete the referance to the EPA
guidance document and add a reference io

fest procédures in CARB Executive Orders
and the TACB Stage Il Test Procedures
Handbook, add a notification reguirement for

cancellation of a scheduled test, add a re- .

quire- ment for anpua! pressure decay
performance testing of Stage Il equipment,
extend the definition of major system replace-
ment or modification to include the replace-
ment of an existing CARB-certified Stage il
vapor recovery system with a system certified
by CARB under a different CARB Executive
Order, add a requrement that performance
testing must be conducted by a third party
(other than the installer of the Stage Il vapor
recovery system), specify the: conditions un-
der which the TACB may remove an individ-
ual from the registry of testers, require the
owner or operator to submit test results within
ten working days of the completion of tesling,
and add a requirement that testing must be
initiated between the hours of 7:00 a.m. and
5:00 p.m. in order to afford the TACB a rea-
sonable opportunity to observe the testing.

The proposed §115248, conceming
Recordkeeping Requirements, requires that
maintenance, inspection, training, and testing
records be maintained. In addition, proposed
changes to §115.246 add a requirement that
copies of alternate control requirement re-
quests be kept at the facility site, and that
copies of performance testing results and any
altemate control requirement approval be
kept indefinitely at the facility site.

Tne proposed §115.247, concerning Exemp-
tions, specifies the exemptions from Stage ||
requirements. Iri addition, proposed changes
to §115.247 add a requrement for annual
submission of the monthly gasoline through-
put records. The proposed §115.248, con-
cerning Training Requirements, specifies a
mandatory training program. The proposed
changes to §115.248 specify that the training
certification will be valid for two years, clarify
the content of the training program, and spac-
ify the conditions under which the TACB may
remove revoke approval of a iraining course.

The proposed §115.249, conceming Counties
and Compliance Schedules, specifies the ap-
plicable counties and the compliance dates
for the requiraments. The proposed changes
to §115.249 clarify the compliance date for
facilities with an initia! start-up date after May
15, 1993, clarify the calculation of monthly
gasoline throughput, and add a requirement
that independent small business marketers of
gasoline (ISBMG) for which a compliance
date extension has been approved must sub-
mit monthly gasoline throughput records on
an annual basis.

Lane Hartsock, Deputy Director of Air Quality
Planning, has determined that for each yaar
of the first five-year period the proposad sec-
tions are in effect, the estimated annual cost
to state and local govemments associated
with enforcement requirements resulting from
the reproposal of exisling Stage Il rules for
the Dallas/Fort Worth ozone nonattainment
area is $1,000,000. There is no annual cost to
state and local governments, small
businesses, persons, and businesses in the
Beaumont/Port Arthur, El Paso, and Hous-
ton/Galveston nonattainment arpas associ-
ated with the reproposal of existing Stage Il
rules for the Dallas/Fort Woﬂh nonatlainment
area.

Mr. Hartsock also has determined that for the
first five-year perigd the proposed sections
are in effect, the public benefit anticipated as
a result of mplemenllng the sections will be
volatile organic compounds emission reduc-
tions in the Dallas/ Fot Worth ozone
nonattainment area which are necessary for
attainment of the federal ozone ambient air
quality standard in 1988, clarification and im-

- proved enforceability of existing Stage 11 re-

quirements, and reduced public exposure 1o
benzene and other air foxics. -

Economic costs to small businesses, per-
sons, and businesses it the Daflas/Fort
Worth nonattainment area required to imple-
ment the reproposed Stage Il measures are
associated with the abatement, inspection,
and recordkeeping requirements and are esi-
mated as follows: Per Facility-$20, 000 in
1993; $2,000 in 1994; $2,000 in 1995; $2,000
in 1996; and $2,000 in 1997.

Any costs continuing beyond 1997 woukd be
operating, maintenance, and recordkeeping
requirements. All estimates are stated in
1923 dollars with no adjustments for infiation
and assume continuing cosls equal to those
incurred during 1993-1987.

Economic cosls to small businesses, per-
sons, and businesses in the Beaumont/Port
Arthur, Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston nonattainment areas required
to implement new Stage || measures are as-
sociated with conducting annual pressure de-
cay testing and attending the biennial training
course and are estimated to be $300 per year
for the pressure decay testing and $50 per
year for the ftraining course. Any costs be-
yond 1997 would be associated with the on-
going .testing and training requirements. All
estimates ara stated in 1993 dollars with no
adjustments for inflation and assume continu-
ing costs equal to those incurred during
1993-1997. Public hearings on this proposal
dre scheduled for the  following times and
places: August 4, 1993, 6:30 p.m., City of El
Paso Council Chambers, Second Fioor, 2
Civic Center Plaza, El Paso; August 5, 1983,
6:30 p.m., Houston-Galveston Area Coungil,
Second Floor, Conference Room A, 3555
Timmons Lane, Houston; August 5, 1963,
2:30 p.m.,, City of Arlington Council Cham-
bers, City of Arlington Council Chambers, 101
West Abram Strest, Ardington; August 6,
1993, 11:30 a.m., John Gray Institute, 855
Florida Avenue, Beaumont.

Staff members will be available to discuss the
proposal 30 minutes prior to each hearing.
Public comments, both oral and written, on
the proposed changes are invited at the hear-
ings. Interrogation or cross-examination is not
permitied.

Written comments not presented at the hear-
ings must be submitted to the TACB central
office in Austin no later than August 13, 1993.
Material received by the Regulation Devalop-
ment Division by 4:00 p.m. on that date will
be considered by the Board prior to any final
action on the proposed revisions. Copies of

_the proposed revisions are available at the

Reguiation Development Division of the
TACB Ar Quality’ ing Annex located at
12118 North IH-85, Park 35 Technology Cen-
ter, ‘Building A, Auslin, Texas 78753, and at
all TACB regional offices. For turther informa-
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tion, contact Brad Toups at (512) 908-1872 or
Eddie Mack at (512) 908-1488.

Persons with disabilties whp have special
communication or other accommodation
needs who are planning to attend the hear-
ings should contact the agency at (512)
908-1815. Requests should be made as far in
advance as possible.

The amendments are under the
Texas Clean Air Act (TCAA), §382. 017,
Texas Health- and Safety Code (Vernon
1890), which provides the TACB with the
authority to adopt rules consistent with the
policy and purposes of the TCAA.

§115.241. Emission Specifications. No
person in the Beaumont/Port Arthur, Dal-
las/Port Worth, Bl Paso, and Houston/Gal-
veston Areas as defined in §115.10 of this-
title (relating to Definitions) shall transfer
or allow the transfer of gasoline from any
stationary storage container into a motor
vehicle fuel tank, unless an approved Stage
II vapor recovery system has been installed
which is certified to reduce the emissions of
volatile organic compounds [(VOC)] to the
atmosphere by at least 95%.

§115.242. Control Requirements. For all
persons in the Beaumont/Port Arthur, Dal-
las/Fort Worth, El Paso, and Houston/Gal-
veston Areas affected by this undesignated’
head (relating to Control of Vehicle Refuel-
ing Bmissions (Stage II) at Motor Vehicle
Fuel Dispensing Facilities), a vapor recov-
ery system will be assumed to comply with
the specified emission limitation of
§115.241 of this title (relating to Emission
Specifications) if the following conditions
are met.

(1) The facility is equi with
a Stage II vapor recovery system that has
been certified by a California Air Resources
Board (CARB) Executive Order concerning
Stage II vapor recovery systems as of Au-
gust 1993 [April 1992], except that:

(A) Stage II vapor recovery
balance systems which include [remote] va-
por check valves [and/or dual-hang hoses]
in a location other than the nozzle shall
not be installed; and

(B) Stage II vapor recovery
systems which include dual-hang (non-
coaxial) hoses shall not be installed.

(2) Al underground piping
must be installed by a person holding a
valid License A as defined by Texas Wa-
ter Commission (31 TAC Subchapter I,
§§334.401-334.428, relating to Under-
ground Storage Tark Contractor Regis-
tration and Installer Licensing). Piping
specifications shal! be in compliance with
the applicable CARB Executive Order(s)
for the Stage II vapor recovery system.

For any facility newly constructed after
November 15, 1993, or at any facility
undergoing a major modification to the

* Stage II vapor recovery system after No-

vember 15, 1993, the following require-
ments shall apply where piping
specifications are not provided in the ap-
plicable CARB Executive Order(s).

(A) All underground piping
shall be constructed of rigid material and
conform to the technical standards for
new piping defined by the Texas Water
Commission under k) | TAC
§334.45(c)(1)(A)~(C) and (c)(3)(c) (relat-
ing to Technical Standards for New Pip-
ing), and §334.45(e)(1) (relating to
Technical Standards for Other New UST
System Equipment).

(B) Non-corrosive piping or
cathodically protected metallic piping
shall be used. In the event metallic piping
is used, the applicable portions of the
general requirements for corrosion pro-
tection defined by the Texas Water Com-
mission under 31 TAC §§334.49(a)(1)-(5)
and (c)(1)-(4) (relating to Corrosion Pro-
tection) shall apply.

(C) Minimum slope on va-
por piping shall be one-eighth of an inch
per foot from the dispenser to the storage
tank,

(D) Vapor piping on bal-
ance systems shall be not less than two
inches in diameter, and when there are
more than four fueling points connected
to one vapor line, the minimum vapor
piping size shall be three inches in diame-
ter. For the purposes of this paragraph a
single nozzle dispenser shall constitute
one fueling point and a multi-nozzle dis-
penser shall constitute two fueling points,

. (E) Riser piping shall have
a minimum inside diameter of one inch.

(F) If a fire protection
agency with jurisdiction requires a vapor
shear valve on the vapor return line at
the base of a dispenser, the shear valve
shall be CARB-certified and/or UL listed.

(3){(2)] The owner or operator
shall maintain the Stage II vapor recovery
system in proper operating condition, as
specified by the manufacturer and/or any
applicable CARB Executive Order(s), and
free of defects that would impair the effec-
tiveness of the system, including, but not
limited to:

* (A) absence or disconnection
of any component that is a part of the
approved system;

(B) a vapor hose that is
crimped or flattened such that the vapor
passage is blocked, or the back pressure
[drop] through the vapor system [hose] ex-
ceeds [by a factorlof two or more] the value
as certified in the approved system’s
CARB Executive Order(s) [system];

(C) anozzle boot that is torn
in one or mofe of the following ways:

(i) & triangular-shaped or
similar tear more than 0.5 inches on a side;

(ii)* a hole more than 0.5
inches in diameter; or )
(iii) a slit more than 1.0
inch in length; '

(D) for balance nozzles, a
faceplate that is damaged such that the ca-
pability to achieve a seal with a fill pipe
interface is affected for a toial of at least
one-fourth of the circumference of the face-
plate;

(E) for nozzles in vacuum
assist type systems, a flexible cone for
which a total of at least one-fourth of the
cone is damaged or missing;

nism that malfunctions in any manner;

(F) a nozzle shut-off mecha- l

(G) wvapor return lines, in-
cluding such components as swivels, anti-
recirculation valves, and underground pip-
ing, that malfunction, are blocked, or are
restricted such that the pressure decay
and/or dynamic backpressure [drop)]
through the line exceeds [by a factor of two
or more] the value as certified in the ap-
proved system’s CARB Executive Or-
der(s) [system];

(H) a vapor processing unit
that is inoperative or defective;

() a vacuum producing de-
vice that is inoperative or defective;

() pressurefvacuum  relief
valves, vapor check valves, or Stage I dry
breaks that are inoperative or defective; and

(K) any equipment defect
that is identified in a CARB certification of
an approved system as substantially
impairing the effectiveness of the system in
reducing refueling vapor emissions.

@I[(3)] No gasoline leaks,
detected by sampling, sight, sound, or
smell, exist anywhere in the dispensing
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equipment or Stage II vapor recovery sys-
ter. ] :

{9[(4)] Upon identification of
-any of the defects described in paragraphs
(3) and (4) [(2) and (3)] of this section, the
owner or operator shall remove from ser-
vice [shall place a dated "QOut-of-Order" tag
on] all dispensing equipment for which va-
por recovery has been impaired. The im-
paired [tagged] equipment shall remain
out of service until such time as the [not
be used and the tag shall not be removed
until the defective] equipment has been
properly repaired, replaced, or adjusted, as
necessary. Once repaired, the equipment
may be returned to service by the owner
or operator or his representative.

(6) Upon identification of any
of the defects described in paragraphs (3)
and (4) of this section, any inspector with
jurisdiction shall tag the impaired equip-
ment out-of-order. The out-of-order tag
shall state "use of this device is prohib-
ited under state law and unauthorized
removal of this tag or use of this equip-
ment will constitute a violation of the law
punishable by a maximum civil penalty
of up to $25,000 per day or a maximum
criminal penalty of $50,000 and/or up to
180 days in jail. " The impaired equip-
ment shall remain out of service until
such time as the equipment has been
properly repaired, replaced, or adjusted,
as necessary. Once repaired, the " Out-of-
Order” tag may be removed and the
equipment shall be returned to service by
the certified owner or operator or certi-
fied facility representative upon notifica-
tion to the agency that originally tagged
the equipment out of service in the fol-
lowing manner: verbal notification prior
to placing the equipment back in service
followed by written notification received
by the agency within ten days of placing
the equipment back in service.

(NI(5)] No person shall repair,
modify, or permit the repair or modification
of the Stage II vapor recovery system or its
components such that they are different
from their approved configuration, and only
original equipment manufacturer (OEM)
parts or CARB-certified non-OEM
aftermarket parts shall be used as replace-
ment parts.

(8)[(6)] No person shall tamper
with, or permit tampering with, any part of
the Stage II vapor recovery system in a
manner that would impair the operation or
effectiveness of the system.

(9)I(7)] The owner or operator
of a motor vehicle fuel dispensing facility
shall post operating instructions conspicu-

ously on the front of each gasoline dispens-
..ing pump equipped with a Stage II vapor

“recovery system. These instructions shall, at
a minimum, include:

(A) a clear description "of
how to correctly dispense gasoline using the
system; ‘

(B) a warning against at-
tempting to continue to refuel after initial
automatic shutoff of the system (an indica-
tion that the vehicle fuel tank is full); and

(C) the telephone number
[and address] of the {appropriate] Texas Air
Control Board Stage II Vapor Recovery
Hotline (1-800-533-3AIR) [regional office
and any local air pollution control program
with jurisdiction] to be used for questions,
comments, or the reporting of any problems
experienced with the system.

(10)[(8)] . Any motor vehicle fuel

dispensing facility that becomes subject to .

the provisions of this undesignated head by
exceeding the throughput [exemption] lim-
its of §115.247 of this title (relating to
Exemptions) or §115.249(3) of this title
(relating to Counties and Compliance
Schedules) shall have 120 days to come
into compliance and will remain subject to
the provisions of this undesignated head
even if its gasoline throughput later falls
below throughput [exemption] lLimits.
However, if gasoline throughput exceeds
the throughput limit due to a natural
disaster or emergengy condition for a
period not to exceed one month, upon
written request the Executive Director
may grant a facility continued exempt
status.

(11) Any facility having in-
stalled Stage II vapor recovery system(s)
or components(s) previously certified by
CARB via an Executive Order for which
certification has been revoked by CARB
as of August 1993 must install and have
operational a different approved sys-
tem(s) or component(s) as referenced in
§115.242(1) of this title (relating to Emis-
sion Specifications) as soon as practica-
ble, but no later than three years from
the date that CARB revoked the certifi-
cation.

(12) After November 15, 1993,
the owner or operator shall provide writ-
ten notification of any Stage I vapor
recovery system installation to the appro-
priate TACB Regional Office and any
local air pollution program at least 30
days prior to start of construction. The
information in the notification shall in-
clude, but is not limited to:

(A) facility name, location
(physical and mailing address); name,
address, and phone number of owner(s)
and operator(s); name and phone num-
ber of owner’s representative; name, ad-

dress and phone number of contractor(s);
Texas Water Commission - Facility ID
mimber and Owner ID number (if
known);

t

(B) proposed start date;
and

(C) type of Stage II system
to be installed, including CARB Execu-
tive Order number(s) and the number of
gasoline nozzles at the facility.

§115.243.  Alternate Control ~ Require-
ments. For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston Areas af-
fected by this undesignated head (relating to
Control of Vehicle Refueling Emissions
(Stage IT) at Motor Vehicle Fuel Dispensing
Facilities), alternate methods of demonstrat-
ing and documenting continuous compli-
ance with ° the applicable control
requirements in this undesignated head may
be approved by the Executive Director [in
accordance with §115.910 of this title (re-
lating to Alternate Means of Control)] if:

(1) emission reductions are
demonstrated to be substantially equivalent;
and

(2) the Stage II vapor recovery
system has been certified by the California
Air Resources Board.

§115.244. Inspection Requirements. For
the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston Ar-
eas, the owner or operator of any motor
vehicle fuel dispensing facility subject to
the control requirements of this
undesignated head (relating to Control of
Vehicle Refueling Emissions (Stage II) at
Motor Vehicle Fuel Dispensing Facilities)
shall conduct daily inspections of the Stage
IT vapor recovery system for the defects
specified in  §115242(3) and (4)
[§115.242(2) and (3)) of this title (relating
to Contrel Requirements).

§115.245. Testing Requirements. For all
affected persons in the Beaumont/Port Ar-
thur, Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston Areas, compliance with
§115.241 of this title (relating to Emission
Specifications) and §115.242 of this title
(relating to Control Requirements) shall be
determined at each facility within 30 days
of installation of the Stage I equipment by
testing as follows.

(1) Liquid blockage testing,
pressure  decay testing, dynamic
backpressure testing, [leak check testing,]
and all other related tests for automatic
shutoff and flow prohibiting mechanisms,
as applicable, shall be conducted in accord-
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ance with the test procedures found in [Ap-
pendix J of the United States Environmental
Protection Agency guidance document
"Technical Guidance-Stage II Vapor Re-
covery Systems for Control of Vehicle Re-
fueling Emissions at Gasoline Dispensing
Facilities" (EPA-450/3-91-022b) as in effect
November, 1991] Texas Air Control
Board (TACB) Stage II Test Procedures
Handbook in effect as of August 1993.
California Air Resources Board (CARB)
Executive Orders requiring specific test
procedures shall supersede these test pro-
cedure(s) as applicable. The owner or
operator shall provide written notifica-
tion to the appropriate TACB [Texas Air
Control Board (TACB)] Regional Office
and any local air pollution program with
jurisdiction of the testing date and who will
conduct the test [at least ten days in ad-
vance of the date the testing will occur].
The notification must be postmarked or
hand delivered at least ten working days
in advance of the test, and the notifica-
tion must contain the information and be
in the format as found in the TACB
Stage II Test Procedure Handbook as of
July 1993, The owner or operator shall
give at least 24-hour notification to the
appropriate TACB Regional Office and
any local air pollution program with ju-
risdiction if a scheduled test is cancelled.

(2) Pressure decay testing
shall be conducted annually and in ac-
cordance with the test procedures refer-
enced in §115.245(1) of this title (relating
to Testing Requirements).

(3)(2)] Verification of proper
operation of the Stage II equipment shall be
performed at least every five years or upon
major system replacement or modification,
whichever occurs first. The wverification
shall' include {a leak check test and] all
[other] functional tests that were required
for the initial system test. The owner or
operator shall provide written notification to
the appropriate TACB Regional Office and
any local air pollution program with juris-
diction of the testing date and who will
conduct the test [at least ten days in ad-
vance of the date the testing will occur].
The notification must be post-marked or
hand delivered at least ten working days
in advance of the test, and the notifica-
tion must contain the information and be
in the format as found in the TACB
Stage II Test Procedure Handbook as of
July 1993, Initiation of testing shall occur
between the hours of 7:00 a.m. and 5:00
p.m.. The owner or operator shall give at
least 24-hour notification to the appropri-
ate TACB Regional Office and any local
air pollution program with jurisdiction if
a scheduled test is cancelled. For the pur-
poses of this paragraph, a mgjor system
replacement or modification is defined as:

(A) the repair or replace-

‘ment of any stationary storage tank

equipped with a Stage II vapor recovery
system; [or]

_ (B) the replacement of an
existing CARB-certified Stage I vapor
recovery system with a system certified
by CARB under a different CARB Exec-
utive Order; or

(C)(®)]
placement of any part of an underground
piping system attached to a stationary stor-
age tank equipped with a Stage II vapor
recovery system, excluding the repair or
replacement of an underground piping sys-
tem which is accessible for such repair or
replacement without excavation.

#[(3)] Minor modifications of
these test methods may be approved by the
Executive Director.

(5) All required tests con-
ducted after November 15, 1993, shalt be
conducted by a third party tester other
than the installer of the Stage II vapor
recovery system who is registered with
the TACB by passing a TACB profi-
ciency test relating to Stage II Test Pro-
cedures and Methods. The TACB may
remove an individual from the registry of
testers for any gf the following causes:

(A) the TACB can demon-
strate that the individual has failed to
conduct the test(s) properly in at least
three separate instances; or

(B) the individual falsifies
test results for tests conducted to fulfill
the requirements of §115.245 of this titie
(related to Testing Requirements).

- (6) The owner or operaior
shall submit the results of all tests re-
quired by §115.245 of this title to the
appropriate TACB Regiona! Office and
any local air pollution control program
with jurisdiction within ten working days
of the completion of the test(s) using the
format as specified in the TACB Stage II
Test Procedure Handbook as of July
1993,

§115.246. Recordkeeping Reguire-
ments. For the Beaumont/Port Arthur,
Dallas/Fort Worth, Bl Paso, and Hous-
ton/Galveston Areas, the owner or operator
of any motor vehicle fuel dispensing facility
subject to the control requirements of this
undesignated head (relating to Control of
Vehicle Refueling Emissions (Stage II) at
Motor Vehicle Puel Dispensing Facilities)
shall maintain the following records:

the repair or re- .

(1) a copy of the California Air
Resources Board (CARB) Executive Or-
der(s) [Order] for the Stage II vapor recov-
ery system and any related components
installed at the facility;

(2) a copy of any owner or op-
erator request for Executive Director ap-
proval pursuant to §115.243 of this title
(relating to Alternate Control Require-
ments) and any Executive Director ap-
proval issued pursuart to §115.243 of this
title;

(3)[(2)] a record of any mainte-
nance conducted on any part of the Stage I
equipment, including a general part descrip-
tion, the date and time the equipment was
taken out of service, the date of repair or
replacement, the replacement part manufac-
turer’s information, a general description of
the part location in the system (e.g., pump
or nozzle number, etc.). and a description
of the problem;

(9I[(3)] proof of attendance and
completion of the training specified in
§115.248 of this title (relating to Training
Requirtments), with the documentation of
all Stage II training for each employee to be
maintained as long as that employee contin-
ues to work at the facility;

(5)[(@4)] arecord of the results of
testing conducted at the motor vehicle fuel

provisions specified in §115.245 of this ti
(relating to Testing Requirements);
(6)[(5)] a record of the results of
the daily inspections conducted at the motor
vehicle fuel dispensing facility in accord-
ance with the provisions specified in

dispensing facility in accordance with the l

§115.244 of this title (relating to Inspection

Requirements); and

(NN6)] all records shall be
maintained at the facility site for at least
two years, except that the CARB Executive
Order(s) [Order] specified in paragraph (1)
of this section, any applicable alternate
control requirement approval specified in
paragraph (2) of this section, and testing
results specified in paragraph (5) of this
section shall be kept on-site indefinitely.
All records shail be made immediately
available for review upon request by autho-
rized representatives of the Texas Air Con-
trol Board, United States Environmental
Protection Agency, or any local air pollu-
tion control program with jurisdiction.

§115.247. Exemptions. For the Beau-
mont/Port Arthur, DallasfFort Worth, El
Paso, and Houston/Galveston Aress, the
following are exempt from the requirements

trol of Vehicle Refueling Emissions (Sta;
) at Motor Vehicle Fuel Dispensing Facili-
ties):

of this undesignated head (relating to Co;’
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(1) gasoline dispensing equip-
ment used exclusively for the fuehng of
aircraft, marine vessels, or implements of
agricultpre; and

(2) any motor vehicle fuel dis-
pensing facility for which construction be-
gan prior to November 15, 1992, and which
has a monthly throughput of less than
10,000 gailons of gasoline. For the purposes
of this paragraph, the monthly throughput
shall be based on the maximum monthly
gasoline throughput for any [each] calendar
month after [beginning] January 1, 1991.
To maintain a facility’s exempt status
under this paragraph, the owner or oper-
ator must submit the facility’s monthly
gasoline throughput on an annual basis
no later than January 31 of each year to
the appropriate Texas Air Control Board
(TACB) Regional Office and any local air
pollution contro! program with jurisdic-
tion.

§115.248. Training Requirements. For all
persons in the Beaumont/Port Arthur, Dal-
las/Fort Worth, El Paso, and Houston/Gal-
veston Areas affected by this

head (relating to Control of Vehicle Refuel-
ing Emissions (Stage II) at Motor Vehicle
Fuel Dispensing Facilities), the following
training requirements apply.

(1) The owner or operator of a
motor vehicle fuel dispensing facility shall
easure that at least one facility repre-
sentative receive training and instruction in
the operation and maintenance of the Stage
II vapor recovery system by successfully
completing a training course approved by
the Texas Air Control Board (TACB). Such
successful completion shall constitute cer-
tification of the facility representative,
Bach such facility representative is then re-
sponsible for making every current and fu-
ture employee aware of the purposes and
correct operating procedures of the system.
The required training shall be completed as
soon as practicable prior to the initiation of
operation of the facility’s Stage I equip-
ment.

(2) Facility representative
training certification shall be valid for
two years from the date of issuance, If the
facility representative who received the ap-
proved training is no longer employed at
that facility, another facility representative
must successfully complete the training
within three months of the departure of the
previously trained employee, or a previ-
ously trained and currently certified fa-
cility representative may be hired within
three months of the departure of the pre-
viously trained employee.

(3) A TACB approved train-

‘ng course [Training] will include, but is
not limited to, the following:

(A) federal and state Stage
I and Stage IT statutes and regulations,
and vapor recovery health benefits [pur-
poses and effects of the Stage II vapor
recovery system program, including heaith

(B) equipment operation and
function of each type of [specific to each
facility’s Stage IT] vapor recovery system;

(C)  general overview of
maintenance schedules and requirements for
Shge I vapor recovery [the facility’s]
equipment;

(D)  general overview of
stracture and content of California Air
Resources Board (CARB) Executive Or-
ders; and

(E) recordkeeping and in-
spection requirements for Stage I and
Stage I Vapor Recovery systems.

[(D) equipment warranties;

[(B) equipment manufacturer
contacts (names, addresses, and telephone
numbers) for parts and service; and

[(F) enforcement conse-
quences for noncompliance with Stage I
program requirements.}

(4) The TACB may revoke ap-
proval of a training course if the training
provider:

(A) fails to administer the
training course as proposed in the appli-
cation made to the TACB to provide such
training; or

(B) fails to notify the
TACB of upcoming courses in writing at
least 21 days prior to the date of the
training as to the date, time, and place
the training is to be held, or in the event
of a scheduled course cancellation, fails
to notify the TACB at least 24 hours in
advance of the cancellation.

§115.249. Counties and Compliance Sched-
ules. All affected in Brazoris,
Chambers, Collin, Dallas, Denton, El Paso,
Fort Bend, Galveston, Harris, Hardin, Jef-
ferson, Liberty, Montgomery, Orange,
Tarrant, and Waller Counties shall be in

-compliance with this undesignated head (re-

lating to Control of Vehicle Refueling
Emissions (Stage II) at Motor Vehicle Fuel

Dispensing Facilities) according to the fol-
lowing schedules:

. (1) [as soon as practicable, but] .
no later than May 15, 1993, or upon initial
start-up, whichever is later, for facilities
for which construction began after Novem-
ber '15, 1990;

(2) [as soon as practicable, but]
no later than November 15, 1993, for facili-
ties with a2 monthly throughput of at least
100,000 gallons of gasoline. For the pur-
poses of this paragraph, the monthly
throughput shall be based on the maximum
monthly gasoline throughput for any [each]
calendar month after [beginning] January 1,
1991;

(3) as soon as practicable, but
no later than November 15, 1994, for all
other facilities, except that individual inde-
pendent small business marketers of gaso-
line (ISBMG), as defined in §115.10 of this
title (relating to Definitions), may petition
the Executive Director for an extension of
the compliance deadline to December 22,
1998, or until one or more of the facility’s
gasoline storage tanks are replaced and/for
equipped with corrosion protection as re-
quired by the Texas Water Commission,
whichever occurs first, provided that the
petition is submitted no later than Novem-
ber 15, 1993, and approved by the Execu-
tive Director. The availability of an
extended compliance schedule for inde-
pendent small business marketers of gaso-
line only applies to individual facilities for
which the monthly gasoline throughput is
less than 50,000 gallons per month, based
on the maximum monthly gasoline
throughput for any [each] calendar month
after [beginning] January 1, 1991. In order
for the station to maintain ISBMG com-
pliance date extension status under this
paragraph, the facility shall not exceed
the 50,000 gallons per month gasoline
throughput limit, and the owner or oper-
ator shall submit the facility’s monthly
gasoline throughput on an annual basis
no later than January 31 of each year to
the appropriste TACB Regional Office
and any local air pollution control pro-
gram with jurisdiction until such time as
the Stage II vapor recovery system is
installed; and

(4) if more than one of the com-
pliance schedules in paragraphs (1)-(3) of
this section (relating to Counties and Com-
pliance Schedules) applies to a facility, the
earliest compliance schedule shall take pre-
cedence.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to

adopt.
issued in Austin, Texas, on July 5, 1993.

TRD-93252587 Lane Hartsock

Deputy Director
Texas Air Control Board
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Proposed date of adoption: November 12,

For further information, please call: (512)
908-1451

¢ Y
Subchapter D. Petroleum Re-

fining and Petrochemical
Processes

Fugitive Emission Control in
- Petrochemical Refining and
Petrochemical Processes

° 31 TAC §§115.352-115.357,
115.359

The Texas Ar Control Board (TACB) pro-
poses new §§115.352-115.357 and 115.359,
concerning Fugitive Emission Controt in Pe-
troleum Refining and Petrochemical Pro-
cesses. This new undesignated head will be
included in existing Subchapler D, conceming
Petroleum Refining and Petrochemical Pro-
cesses. The new sections have been devel
oped in response to a requirement by the
United States Environmental Protection
Agency (EPA) and the 1990 Amendments to
the Foederal Clean Arr Act (FCAA) for states to
develop and adopt the Rate of Progress
(ROP) State Implementation Plan (SIP) by
November 15, 1993.

The ROP SIP is required 1o achieve and
maintain a volatile organic compound (VOC)
emissions level that is 15% below the 1990
base year emissions by 1996 in the Beau-
mont/Port Arthur, Dallas/Fort Worth, E! Paso,
and Houston/Galveston ozone nonattainment
areas. ‘The afiected ozone nonattainment
counties are Brazoria, Chambers, El Paso,
Fort Bend, Galveston, Gregg, Hardin, Haris,
Jefferson, Liberty, Monigomery, Nueces, Or-
ange, Vicloria, and Waller.

The proposed §115.352, concerning Control
Requirernents; §115.353, concerning Alter-
nate Control Requirements; §115.354, con-
caming Inspection Requirements; §115.355,
concerning Testing Homremenls §115.356,
conceming Requirements;
§115.357, conoeming Exemgiions; and
§115.359, concerning Counties and Comp¥-
ance Schedules, standardize the require-
ments for fugitive monitoring programs for
petroleum refineries; synthetic organic chemi-
cal, polymer, resin, and methyl tert-butyl ether
(MTBE) manufacturing processes; and natu-
ral gas/gasoline processing operations and
apply a more stringent level of control to ali of
these industries.

The existing sections regarding fugitive emis-
sion controis will be repealed after the compli-
ance date of these proposed seclions. The
existing sections scheduled for fulure repeal
include §§115.322-115.329, concerning Fugi-
tive Emissions Coniroj in Petroleum Refiner-
ies; §§115.332-115.339, conceming Fugiive
Emigsion Control in Synihetic Organic Chem-
ical, Polymer, Resin, and Methyl Tert-Butyl
Ether M Processes; and
§§115.342-115.349, - Fugitive
Emission Control in Natural

Processing Operations.

The proposed rules are part-of a series of
proposed msnrslomuxar 115 (Regula-
tion V, concerning Control of Air Pollution
From Volatile Organic Compounds) and the
SIP to provide the required ROP reductions in
the ozone nonattainment areas as mandated
by the 1990 FCAA Amendments. Since this is
an interim step in attaining the ozone stan-
dard, only those controls needed to satisty
the requirement will be adopted by the No-
vember 15, 1993, deadline. Additional con-
trols are anticipated to be adopted by

" November 15, 1994, in conjunction with an

aftainment demonstration requirement in
sach ozone nonattainment area. By this time,
Urban Airshed Modeling (UAM) will be avail-
able to faciltate more scientific decision-
making regarding the effect of control mea-
sure scenarios on ozone levels. The UAM is
a quantitative state-of-the-art computer model
that will enable the staff to evaluate the ef-
fects of various combinations of control mea-
SUres on ozone.

The EPA has recently provided guidance
which modifies in part the States’ requirement
to submit all rules necessary to meet the
ROP reduction by November 15, 1993. Texas
will submit rules to meet the ROP reduction in
two phases. Phase | will consist of a core set
of rules comprising at least 70% of the re-
quired reductions. This phase will be submit-
ted by the ariginal deadline of November 15,
1993. Phase Il will consist of any remaining
percentage toward the 15% net of growth
reductions, as well as additional contingency
measures 10 obtain an additional 3.0% of
reductions. Phase Il will be submitted by No-
vember 15, 1994. A commitment listing the
7ules to achieve the additional perceniages
and contingency measures will be submitted
in conjunction with the Phase | SIP by No-
vember 15, 1993.

Lane Hartsock, deputy director of air quality
planning, has determined that for each year
of the first five-year period the proposed sec-
tions are in effect, there will be no_ annual cost
to state and local governments associated
with additional enforcement requirements.

Mr. Hartsock also has determined that fov
each year of the first five-year period the
proposed sections are in effect, the public
benefit anticipated as a resull of implement-
ing the sections will be satisfaction of FCAA
Amendments and EPA requirements, and
VOC emission reductions in ozone
nonattainment areas which are necessary for
the timely attainment of the ozone standard.

Economic coets to small businesses, per-
sons, and businesses required to implement
the proposed measures &re associated with
the expanded moniloring, and recordkeeping
requirements. Cost per affected component
for each required monitoring action will be
$1.00 in 1994; $1.00 in 1985; $1.00 in 1996;
and $1. 00 in 1997.

Any costs continuing beyond 1997 would be
operating, maintenance, and recordkeeping
requirements. All estimates are stated in
1993 dollars with no adjustments for inflation
and assume continuing costs equal {0 those
incuired during 1993-1997.

Public hearings on this proposal are sched-
uled for the following times and places: Au-

gust 4, 1993, 630 p.m., City of El Paso
Coungil, Chambers, Second Floor, Two Civil
Canter Plaza, El Paso, August 5, 1993,, 6:30
p.m., Houston-Galveston Area Councif, Sec-
ond Floor, Conference Room A, 3555
Timmons, Houston, August 5, 1983, 230
p.m., City of Atfington Council, Chambers,
101 West Abram Street, Arfington; August 6,
1993, 11:30 am., John Gray Instiute, 855
Florida Avenue, Beaumont.

Staft members will be available to discuss the
proposal 30 minutes prior 1o each hearing.
Public comments, both oral arid written, on
the proposed changes are invited at the hear-
ings. Interrogation or cross-examination is not
permitted.

Wriiten comments not presented at the hear-
ings must be submitted to the TACB central
office in Austin no later than August 13, 1993.
Material received by the Regulation Develop-
ment Division by 4:00 p.m. on that date will
becomuderedbytboBowdmorloany final
action on the pfoposed revisions. Copies of
the proposed revisions are available at the
Regulation Development Division of the
TACB Ar Quality Planning Annex located at
12118 North IH-35, Park 35 Technology Cen-
ter, Building A, Austin, Texas 78753, and at
all TACB regonal offices. For further informa-
tion, contact Eddie Mack at (512) 908-1488.

Persons with disabilities who have special
communication or other accommodation
needs who are planning to attend the hear-
ings should contact the agency at (512)
908-1815. Requests should be made as far in
advance 2s possile.

The new rules are proposed for adoption un-

der the Toxas Heakh and Salety Code (Ver:

non 1990), the Texas Ciean Ar Act (TCAA),
§382.017, which provides the TACB with the
aithority to adopt rules consistent with the
policy and purposes of the TCAA.

§115.352. Control Requiremerits. For the
Beaumont/Port Arthur, El Paso, and Hous-
ton/Galveston Areas as defined in §115.10
of this title (relating to Definitions), and for
Gregg, Nueces, and Victoria Counties, no
persen shall operate a petroleum refinery; a
synthetic organic chemical, polymer, resin,
or methyl tect-butyl ether manufacturing
process; or a natural gas/gasoline processing
operation as defined in §115.10 of this title,
without complying with the following re-
quirements.

(1) No component shall be al-
lowed to have a volatile organic compound
(VOC) leak with a VOC concentration
greater than 500 parts per million by vol-
ume or the dripping or exuding of process
fluid based on sight, smell, or sound.

(2) All technically feasible re-
pan's to a leaking component, as specified
in paragraph (1) of this section, shall be
made within 15 days after the leak is found.
If the repair of a component would require
unit shutdown which would create mol'
emissions than the repair would eliminate,
the repair may be delayed until the next
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shutdown. Repairs to leaking components
shall consist of the repair and maintenance
of components assisted simultaneously by
the use of an approved gas analyzer such
that a minimum concentration of leaking
VOC is obtained for each component being
maintained.

(3) All leaking components, as
defined in paragraph (1) of this section,
which cannot be repaired until the unit is
shutdown for turnaround shall be identified
for such repair by tagging. The Executive
Director, at his discretion, may require early
unit turnaround or other appropriate action
based on the number and severity of tagged
leaks awaiting turnaround.

(4) Except for safety pressure
relief valves, no valves shall be installed or
operated at the end of a pipe or line contain-
ing VOC unless the pipe or line is sealed
with a second valve, a blind flange, & plug,
or a cap. The sealing device may be re-
moved only while a sample is being taken
or during maintenance operations, and when
closing the line, the upstream valve shall be
closed first.

. (5) Pipeline valves and pressure
relief valves in gaseous VOC service shall
be marked in some manner that will be
readily obvious to monitoring personnel.

(6) All new and replacement
pumps and compressors shall be equipped
‘with a shaft sealing system that prevents or
 detects emissions of VOC from the seal.

(7) Construction of new and re-
worked piping, valves, and pump and com-
pressor systems shall conform to applicable
American National Standards Institute,
American Petroleum Institute, American
Society of Mechanical Engineers, or equiv-
alent codes.

(8) New and reworked under-
ground process pipelines shall contain no
buried valves such that fugitive emission
monitoring is rendered impractical,

(9) To the extent that good engi-
‘neering practice will permit, new and re-
worked valves and piping connections shail
be so located to be reasonably accessible for
leak-checking during plant operation.
Nonaccessible valves shall be identified in a
list to be made available upon request.

(10) New and reworked piping
connections shall be welded or flanged.
Screwed connections are permissible only
on piping smaller than two-inch diameter.
No later than the next scheduled quarterly
monitoring after initial installation or re-
placement, all new or reworked connections
shall be gas tested or hydraulically tested at
no less than normal operating pressure and
pdjustments made as necessary to obtain
gak-free performance. .

(11) For valves equipped with

rupture discs, a pressure gauge shall be
installed between the relief valve and rup-
ture disc to monitor disc integrity, All leak-
ing discs shall be replaced at the earliest
opportunity but no later than the next pro-

.cess shutdown.

§115353. Alternate Control Require-
ments. For all affected persons in the
Beaumont/Port Arthur, El Paso, and Hous-
ton/Galveston Areas, and for Gregg, Nue-
ces, and Victoria Counties, any alternate
methods of demonstrating and documenting
continuous compliance with the applicable
control requirements or exemption criteria
in this section may be approved by the
Executive Director in accordance with
§115.910 of this title (relating to Alternate
Means of Control) if emission reductions
are demonstrated to be substantially equiva-
lent.

§115.354. Inspection Requirements. All
affected persons in the Beaumont/Port Ar-
thur, El Paso and Houston/Galveston Areas,
and for Gregg, Nueces, and Victoria Coun-
ties, shall conduct a monitoring program
consistent with the following provisions.

(1) Measure yearly (with a hy-
drocarbon gas analyzer) the emissions from
all:

(A) process drains; and

(B) all valves elevated more
than two meters above any permanent struc-
ture.

(2) Measure quarterly (with a

hydrocarbon gas analyzer) the emissions
from all:

(A) compressor seals;
(B) pump seals;

(C) accessible valves in lig-
uid service;

(D) agccessible valves in gas-
eous service; and

(B) pressure relief valves in
gaseous service. .

(3) Inspect weekly, by visual,
audible, and/or olfactory means, all flanges
and pump seals.

(4) Measure (with a hydrocar-
bon gas analyzer) the emissions from any
component whenever a potential leak is de-
tected by sight, sound, or smell.

(5) Measure (with a hydrocar-
bon gas analyzer) emissions from any relief

valve which has vented to the atmosphere
within 24 hours.

(6) Measure (with a hydrocar-
bon gas analyzer) the emissions from any
component that was found leaking. The re-
pair and maintenance of components shall
include the simultaneous use of a hydrocar-
bon gas analyzer such that a minimum con-
centration of leaking VOC is obtained for
each component being repaired or main-
tained.

(7) Upan the detection of a leak-
ing component, affix to the leaking compo-
nent a weatherproof and readily visible tag,
bearing an identification number and the
date the leak was detected. This tag shall
remain in place until the leaking component
is repaired.

(8) The monitoring schedule of

. paragraphs (1) -(3) of this section may be

modified to require an increase in the fre-
quency of monitoring in a given process
area if the Executive Director of the Texas
Air Control Board (TACB) determines that
there is an excessive number of leaks in that
process area.

§115.355. Testing Requirements. For all
affected persons in the Beaumont/Port Ar-
thur, El Paso, and Houston/Galveston Ar-
eas, and for Gregg, Nueces, and Victoria
Counties, compliance with this
undesignated head (relating to Fugitive
Emission Control in Petroleum Refinering
and Petrochemical Processes) shall be deter-
mined by applying the following test meth-
ods, as appropriate:

(1) Test Method 21 (40 Code of
Federal Regulation 60, Appendix A) for
determining volatile organic compound
leaks;

(2) determination of true vapor
pressure using American Society for Test-
ing and Materials Test Methods D323-89,
D2879, D4953, D5190, or D5191 for the
measurement of Reid vapor pressure, ad-
justed for 68 degree Fahrenheit (20 degree
Celsius) in accordance with API Publication
2517, Third Edition, 1989; or

(3) minor modifications to these
test methods approved by the Executive
Director.

§115.356. Monitoring and Recordkeeping
Requirements. All affected persons in the
Beaumont/Port Arthur, El Paso and Hous-
ton/Galveston Areas, and for Gregg, Nue-
ces, -and Victoria Counties, shall have the
following recordkeeping requirements:

(1) maintain a leaking-
components monitoring log for all leaks as
defined by §115.352(a)(1) of this title (re-
lating to Control Requirements) and de-
tected by the monitoring program required
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by §115.324 of this title (relating to Inspec-
tion Requirements). This log shall contain,
at a minimum, the following data:

(A) the name of the process
unit where the component is located;

(B) the type of component
(e.g.. valve or seal);

(C) the tag number of the
component;

(D) the date the component
was monitored;

(E) the results of the moni-
toring (in perts per million);

(F) a record of the calibra-
tion of the monitoring instrument;

(G) if a component is found
leaking:
(i) the date on which a
leaking component is discovered;

(i) the date on which a
leaking component is repaired;

(iii) the date and instru-
ment reading of the recheck procedure after
a leaking component is repaired; and

(iv) those leaks that can-
not be repaired until turnaround;

(H) the total number of com-
ponents checked and the total number of
components found leakifg; and

() the test method used;

(2) retain copies of the monitor-
ing log for a minimum of two years after
the date on which the record was made or
the report prepared;

(3) maintain all monitoring re-
cords for at least two years and make them
available for review upon request by autho-
rized representatives of the TACB, United
States Environmental Protection Agency, or
local air pollution control agencies.

§115.357. Exemptions. For all affected
persons in the Beaumont/Port Arthur, El
Paso, and Holiston/Galveston Areas, and for
Gregg, Nueces, and Victoria Counties, the
following exemptions shall apply.

(1) Components which contact
a process liquid containing Volatile Organic
Compounds (VOCs) having a true vapor
pressure equal to or less than 0.044 pounds
per square inch absolute (0.3 kPa) at 68

degree Fahrenheit (20 degree Celsius) are
exempt from the requirements of §115.324
of this title (relating tc Inspection Require-
ments) if the components are inspected vi-
sually according to the inspection schedules
specified within this same section,

(2) Sealless/leakless valves (in-
cluding but not limited to bellows and dia-
phragm valves), pressure relief valves
equipped with a rupture disc or venting to a
control device, components in continuous
vacuum service, and valves that are not
externally regulated (such as in-line check
valves) are exempt from the monitoring re-
quirements of §115.324 of this title.

(3) Compressors in hydrogen
service are exempt from the requirements of
§115. 324 of this title if the owner or opera-
tor demonstrates that the percent hydrogen
content can be reasonably expected to al-
ways exceed 50% by volume.

(4) All pumps and compressors
which are equipped with a shaft sealing
system that prevents or detects emissions of
VOC from the 'seal are exempt from the
monitoring requirement of §115.324 of this
title. These seal systems may include, but
are not limited to, dual pump seals with
barrier fluid at higher pressure than process
pressure, seals degassing to vent control
systems kept in good working order, or
seals equipped with an automatic seal fail-
ure detection and alarm system. Submerged
pumps or sealless pumps (including but not

"limited to diaphragm, canned or magnetic

driven pumps) may be used to satisfy the
requirements of this paragraph.

§115.359. Counties and Compliance Sched-
ules. All affected persons in Brazoria,
Chambers, El Paso, Fort Bend, Galveston,
Gregg, Hardin, Harris, Jefferson, Liberty,
Montgomery, Nueces, Orange, Victoria,
and Waller Counties shall be in compliance
with §115.352 of this title (relating to Con-
trol Requirements); §115.353 of this title
(relating to Aliernate Control Require-
ments); §115.354 of this title (relating to
Inspection Requirements); §115.355 of this
title (relating to Testing Requirements);
§115.356 of this title (relating to Monitor-
ing and Recordkeeping Requirements); and
§115. 357 of this title (relating to Exemp-
tions) as soon as practicable, but no later
than July 31, 1994.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 5, 1993.

TRD-8325258 Lane Hartsock
Deputy Diractor, Air Quality
Planning
Texas Air Control Board

Proposed date of adoption: November 12,
1943

For further information, please call: (512)
908-1451

¢ 14 ¢

Subchapter E. Solvent-Using
Processes

Surface Coating Processes

e 31 TAC §§115.421, 115.422,
115.426, 115.427, 115.429

The Texas Air Control Board (TACB) pro-
poses amendments to §§115.421, 115.422,
115.426, 115.427, and 115.429, conceming
Surlace Coating Processes. The proposed
changes hava been developed in response to
a requrement by the United States Environ-
mental Protection Agency (EPA) and the
1690 Amendments to the Federal Clean Air
Act (FCAA) for slates to develop and adopt
the Rate of Progress (ROP) State Implemen-
tation Plan (SIP) by November 15, 1993. The
ROP SIP is required to achieve and maintain
a volatile organic compound (VOC) emis-
sions lavel that is 15% below the 1990 base
year emissions by 1996 in the Bsaumont/Port
Arthur, Dallas/Fort Worth, El Paso, and Hous-
tonGalvesion ozone nonattainment areas.
The affected ozone nonaftainment counties
are Brazoria, Chambers, Collin, Dallas, Den-
ton, El Paso, Fort Bend, Galveston, Hardin,
Hanis, Jefferson, Liberty, Montgomery, Or-
ange, Tarant, and Waller.

The proposed changes to §115.421, concern-
ing Emission Specifications, deletes obsolete
language, revises the VOC emission limit for
primers and primer surfacers, and adds VOC
emission limits for precoat, prefreatment,
single-stage topcoats, basecoat/ clearcoat
topcoat systems, three-siage topcoat sys-
tems, specialty coatings, and sealers used in
automobile refinishing in Dallas and Tarant
Counties.

The proposed changes to §115421 and
§115.422, concerning Conirol Requirements,
extend the automobile refinishing control re-
quirements currently applicable in Dallas and
Tamant Gounties 1o Brazoria, Chambers, Col-
lin, Denton, El Paso, Fort Bend, Galveston,
Haris, Liberty, Montgomery, and Waller
Counties. The proposed changes to §115.422
also require automobile refinishing operations
to use coating application equipment with a
transler efficiency of at least 65%.

The proposed changes to §115.426, concern-
ing Monitoring and Recordkeeping Require-
ments, expand the existing coating and
solvent recordkeeping requirements to in-
clude maintenance of records of all coating
and solvent usage for improved enforceability
of existing rules, and, delete a reference to

‘carbon adsorption breakthrough. The pro-

posed changes to §115.427, conceming Ex-
emptions, remove cbsolete language, add
exemptions for architectural coatings manu-
factured prior to the compliance date or sold
for shipment outside of the Beaumont/Port
Arthur, Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston Areas or for shipment to other

tions for automobile refinishing and dalet

t

manufacturers for repackaging, add exemp‘

exemptions for sealams applied over bare
melal during automobile refinishing for the
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prevention of flash rusting. The proposed
chanpes to §115.429, conceming Counties
and Compliance Schedules, specify the appli-
cable counties and the comphiance daie for
the new requirements, and delete obsolete
para(_pphs.

The proposed amendments are part of a se-
ries of proposed revisions to Chapter 115
(Regulation V, conceming Conirol of Air Pol-
lution From Volatile Organic Compounds) and
the SIP to provide the required reductions in
the ozone nonatiainment areas as mandated
by the 199¢ FCAA Amendments. Since this is
an interim step in attaining the ozone stan-
dard, only those controls needed to salisfy
the requirement will be adopted by the No-
vember 15, 1983, deadiine. Additional con-
trols are anticipated to be adopted by
November 15, 1994, in conjunction with an
atainmen! demonstration requirement in
each ozone nonattainment area. By this time,
Urban Airshed Modeling (UAM) will be avail-
able to faciltate more scientific decision-
meking regarding the effect of control mea-
swe scenarios on ozone levels. The UAM is
a quantitafive state-of-the-art computer model
that will enable the staff to evaluate the ef-
fects of various combinations of control mea-
sures on ozone.

The EPA has recently provided guidance
which madifies in part the States’ requirement
to submit all rules necessary to meet the
ROP reduction by November 15, 1993. Texas
will submit rules to meet the ROP reduction in
two phases. Phase | will consist of a core set
of rules comprising at lsast 70% of the re-
quired reductions. This phase will be submit-
tad by the original deadline of November 15,
1983. Phase Il will consist of any remaining
percentage toward the 15% net of growth
reductions, as well as additional contingency
measures to obtain an additional 3.0% of
reductions. Phase i will be submitted by No-
vember 15, 1994. A commitiment listing the
rules to achieve the additional percentages
and contingsncy measures will be submitted
in conjunction with the Phase | SIP by No-
vember 15, 1993.

Lane Hartsock, Deputy Director of Air Quality
Planning, has determined that for each year
of the first five-year peviod the rules are in
effect, the annual cost to state and local gov-
emments is estimated at architectural coat-
ings, $90,000; and auto body shops, $45,000.
Economic costs to siate, county, and city
units of government, required to implement
the proposed traffic markings control mea-
swes are associated with the conversion of
paint striping trucks for water-based coatings
and are estimated to be approximately
$20,000 per truck conversion.

Mr. Hartsock also has determined that for
each year of the first five years period the
rules are in effect the public benefit antici-
pated as a result of implementing the rules
will be satisfaction of FCAA Amendments and
EPA requirements, and VOC emission reduc-
tiors in ozone nonattainment areas which are
necessary for the timely attainment of the
ozone standard.

Economic costs to small businesses, per-
sons, or businesses required to implement
the proposed control measwres may very
from ne cost if the facility has akeady imple-

menied compliant costings and compliant
coating application equipment to approxi-
mately $1,000 par high-volume low-pressure
(HVLP) spray gun or equivalent.

Public hearings on this proposal are sched-
uled for the following times and places: Au-
gust 4, 1993, 6:30 p.m., City of E! Paso,
Council Chambers, Second Floor, 2 Civic
Center Plaza, El Paso; August 5, 1993, 2:30
a.m., City of Arlington, Gouncil Chambers,
101 West Abram Street, Artington; August 5,
1993, 6:30 p.m., Houston-Galveston Area
Council, Second Floor, Conference Room A,
3555 Timmons Lane, Houston; and August 8,
1993, 1130 p.m,, John Gray institute, 855
Florida Avenue, Beaumont.

Staff members will be available to discuss the
preposal 30 minutes prior to each hearing.
Public comments, both oral and written, on
the proposed changes are invited at the hear-
ings. Interrogation or cross-examination is not
permitted.

Written comments not presented at the hear-
ings must be submitted to the TACB Central
Offica in Austin no later than August 13,
1993. Material received by the Regulation
Development Division by 4:00 p.m. on that

date will be considered by the Board prior to’

any final action on the proposed revisions.
Copies of the proposed revisions are avail-
able at the Regulation Development Division
of the TACB Air Quality Planning Annex lo-
cated at 12118 North IH-35, Park 35 Technol-
ogy Center, Building A, Austin, Texas 78753,
and at all TACB regional offices. For further
information, contact Eddie Mack at (512)
908-1488.

Persons with disabilities who have special
communication or other accommodation
needs who are pianning to attend the hear-
ings should contact the agency at (512)
908-1815. Requests shoulkd be made as far in
advance as possible.

The amendments are proposed under the
Texas Health and Safety Code (Vernon
1990), the Texas Clean Ar Act (TCAA),
§382.017, which provides the TACB with the
authority fo adopt rules consistent with the
policy and purposes of the TCAA.

§115.421. Emission Specifications.

(a) No person in the Beaumont/Port
Arthur, Dallas/ Fort Worth, El Paso, and
Houston/Galveston Areas as defined in
§115.10 of this title (relating to Definitions)
may cause, suffer, allow, or permit volatile
organic compound (VOC) emissions from
the surface coating processes as defined in
§115.10 of this title affected by paragraphs

(1)-(12) of this subsection to exceed the

specified emission limits. These limitations
are based on the daily weighted average of
all coatings delivered to each coating line,
except for those in paragraph (10) of this
subsection which are based on paneling sur-
face area and those in paragraph (11) of this
subsection which are based on the VOC
content of architectural coatings supplied,
sold, [or] offered for sale, applied, solicited
for application, or manufactured,

blended, and/or repackaged for use in the
Beaumont/Port  Arthur, Dallas/Fort
Worth, El Paso, or Houston/Galveston
Areas.

(D7) (No change.)

(8) Automobile and light-duty
truck coating.

(A) (No change.)

(B) Until July 31, 1994, in
(In] Dallas and Tarrant Counties, VOC
emissions from the coatings or solvents
used in automobile and truck refinishing
shall be based on an assumed 65% transfer
efficiency from all application equipment,
unless otherwise specified in an alternate
means of control approved by the Executive
Director in accordance with §115.910 of
this title (relating to Altemate Means of
Control), and shall not exceed the following
limits, as delivered to the application sys-
tem:
(i) 5.0 pounds per gallon
(0.60 kghiter) [2.1 pounds per gallon (0.25
keg/lliter)] of coating (minus water and ex-
empt solvent) for primers or primer/surfac-
ers;

(ii)~(vi) (No change.)

(C) After July 31, 1994,
VOC emissions from the coatings or sol-
vents used in automobile and truck refin-
ishing shall not exceed the following
limits, as delivered to the application sys-
tem:

(i) 5.0 pounds per gal-
lon (0 60 kg/liter) of coating (minus water
and exempt solvent) for primers or prim-
er/surfacers;

(i) 5.5 pounds per gal-
lon (0.66 kg/liter) of coating (minus water
and exempt solvent) for precoat;

(i) 6.5 pounds per gal-
lon (0.66 kg/iiter) of coating (minus water
and exempt solvent) for pretreatment;

(iv) 5.0 pounds per gal-
lon (0.60 kg/liter) of coating (minus water
and exempt solvent) for single-stage top-
coats;

(v) 5.0 pounds per gal-
lon (0.60 kg/liter) of coating (minus water
and exempt solvent) for
basecoat/clearcoat systems, as defined in
§115.10 of this title;

(v 5.0 pounds per gal-
lon (0.60 kg/liter) of coating (minus water
and exempt solvent) for three-stage sys-
tems, as defined in §115. 10 of this title;

(vii) 7.0 pounds per gal-
lon (0.84 kg/liter) of coating (minus water
and exempt solvent) for specialty coat-
mgs;
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(viii) 6.0 pounds per gal-
lon (0.72 kg/liter) of ceating (minus water
and exempt solvent) for sealers; and

(ix) 1.4 pounds per gal-
lon (0.17 kg/liter) of wipe-down solutions.

(D) [(C)] Additional control
requirements for automobile and truck re-
finishing operations are referenced in
§115.422 of this title (relating to Control
Requirements).

(9)-(10) (No change.)

(11)  Architectural coatings.
[In Dallas and Tarrant Counties, and af-
ter July 31, 1993 in counties other. than
Dallas and Tarrant, the] [VOC content of
any] Any coating sold or offered for sale
as an architectural coating shall have the
date of manufacture clearly marked on
each container, and the VOC content
shall not exceed the following limits:

(A)-M (No change)
(12) (No change.)
(b) (No change.)

§115.422. Control Requirements. For the
Beaumont/Port Arthur, Dallas/Fort Worth,
El Paso, and Houston/Galveston Areas, the
following control requirements shall apply.

(1) In Dallas and Tarrant Coun-
ties, and after July 31, 1994 in ozone
nonattainment counties other than Dallas
and Tarrant, any automobile refinishing
operation shall minimize volatile organic
compound emissions during equipment
clean-up by the following procedures:

(A)-(C) (No change)

(2) After July 31, 1994, auto-
mobile and truck refinishing operations
shall use coating application equipment
with a transfer efficiency of at least 65%,
unless otherwise specified in an alternate
means of control approved by the Execu-
tive Director in accordance with §115.910
of this title (relating to Alternate Means
of Control). High-volume low-pressure
(HVLP) spray guns, as defined in §115.10
of this title (relating to Definitions), are
assumed to comply with the 65% transfer
efficiency requirement,

‘ (3)[(2)] Any surface coating op-
eration that becomes subject to the provi-
sions of §115. 421(a) of this title (relating
to Emission Specifications) by exceeding
the provisions of §115427(a) of this title
(relating to Exemptions) shall remain sub-
ject to the provisions in §115.421(a) of this
title, even if throughput or emissions later
fall below exemption limits.

§115426. Monitoring and Recordkeeping
Regquirements.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston  Areas, the following
recordkeeping requirements shall apply.

(1) Any person affected by
§115.421(a) of this title (relating to Emis-
sion Specifications) shall satisfy the follow-
ing recordkeeping requirements.

(A) (No change.)

(B) Records shall be main-
tained of the quantity and type of each

coating and solvent consumed during the'

specified averaging period [if any of the
coatings, as delivered to the coating appli-
cation system, exceed the applicable control
Limits]. Such records shall be sufficient to
calculate the applicable weighted average of
VOC for all coatings.

(C)-(D) (No change.)
(2) The owner or operator of
any surface coating facility which utilizes a
vapor recovery system approved by the Ex-
ecutive Director in accordance with
§115.423(a)(3) of this title (relating to Al-
ternate Control Requirements) shall:

(A) install and maintain
monitors to accurately measure and record
operational parameters of all required con-
trol devices as necessary to ensure the
proper functioning of those devices in ac-
cordance with design specifications, includ-
ing:

(i)-(ii) (No change).

(iii) continuous monitor-
ing of carbon adsorption bed exhaust [to
determine if breakthrough has occurred];
and

(iv) (No change.) .

(B)-(C) (No change.)
(3)-(4) (No change)

(b) Por Gregg, Nueces, and Victo-
ria Counties, the following recordkeeping
requirements shall apply:

(1) Any person affected by

'§115.421(b) of this title shall satisfy the

following recordkeeping requirements:
(A) (No change)

(B)  Records shall be main-
tained of the quantity and type of each
coating and solvent consumed during the
specified averaging period [if any of the
coatings, as delivered to the costing appli-

!
cation system, exceed the applicable control
limits]. Such records shall be sufficient to
calculate the applicable weighted average of
VOC for all coatings.

(C)-(D) (No change)

(2) The owner or operator of
any surface coating facility which utilizes a
vapor recovery system approved by the Ex-
ecutive Director in accordance with
§115.423(b)(3) of this title shall:

(A) install and maintain
monitors to accurately measure and record
operational parameters of all required con-
trol devices a3 necessary to ensure the
proper functioning of those devices in ac-
cordance with design specifications; includ-
ing:

@ -G (Vo change)

(iii) continuous monitor-
ing of carbon adsorption bed exhaust [to
determine if breakthrough has occurred);
and

(iv) (No change.)

{B)-(C) (No change.)
(3) (o change)

§115.427. Exemptions.

(a) For the Beaumont/Port Arthur,
Dallas/fFort Worth, El Paso, and Hous-
ton/Galveston Areas, the following exemp-
tions shall apply.

[(1) Until July 31, '993, in
Brazoria, Galveston, Jefferson, or Orange
Counties, surface coating operations located
at any facility which, when uncontrolled,
will emit a combined weight of volatile
organic compounds (VOC) less than 550
pounds (249.5 kg) in any continuous
24-hour period are exempt from the provi-
sions of §115.421(a) of this title (relating to
Emission Specifications).)

(1)[(2)] The following coating
operations are exempt from the application
of §115. 421(a)(9) of this title (relating to
Emission Specifications):

(A) (No change.)

(B) autoinobile refinishing,
except [in Dallas and Tarrant Counties,] as
required by §115.421(a)(8)(B)-(D) [§115.
421(a)(®)(B) and (O)] of this title;

(C-(E) (No change.)

(2)[(3)] The following coating
operations are exempt from the application
of §115.421(a)(10) of this title:
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(A)-(Cy (No change.)"

[(4) In counties other than Dal-
las and Tarrant, architectural coatings are
exempt from the provisions of
§115.421(a)(11) of this title if manufactured
before July 31, 1992.]

3)[(5)] [In Dalias, El Paso, Har-
ris, and Tarrant Counties, and after July 31,
1993, in counties other than Dallas, El Paso,
Harris, and Tarrant, the] The following ex-
emptions shall apply to surface coating op-
erations, except for aircraft prime coating
controlled by §115.421(a)(9)(A)(v) of this
title and automobile and truck refinishing
controlled by §115.421(a)(8)(B) and (C) of
this title.

(A)-(C) (No change.) ‘

(@)[(6)] The following architec-
tural coatings are exempt from the provi-
sions of §115.421(a)(11) of this title:

(A) paints sold in containers
of one quart or less;

(ﬁ) paints used on roadways,
pavement, swimming pools, and similar
surfaces; [and]

(C) concentrated color addi-
tives; [.] ’

(D) architectural coatings
sold for shipment outside of the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston Areas or
for shipment to other manufacturers for
repackaging; and

(E) in ozone nonattainment
counties other than Dallas and Tarrant,
architectural coatings manufactured be-
fore July 31, 1992,

(5 Automobile refinishing fa-
cilities in Hardin, Jefferson, and Orange
Counties, are exempt from the require-
ments of §115.421(a)(8)(C) of this title
and §115.422(1)(2) of this title.

(6) Until July 31, 1994, auto-
mobile refinishing facilities in Brazoria,
Chambers, Collin, Denton, El Paso, Fort
Bend, Galveston, Harris, Liberty, Mont-
gomery, and Waller Counties are exempt
from the requirements of
§115421(a)(8)(C) of this title and
§115.422(1)(2) of this title,

[(7) Sealants applied over bare
metal during automobile refinishing solely
for the prevention of flash rusting are ex-
empt from the provisions of
$115.421(a)(8)(C) of this title.]

(b) (No change,)

§115.429. Counties and Compliance Sched-
ules.

[(a) Al affected persons in Cham-
bers, Collin, Denton, Fort Bend, Hardin,
Liberty, Montgomery, and Waller Counties
shall be in compliance with §115.421(a) of
this title (relating to Emission Specifica-
tions), §115.422 of this title (relating to
Control Requirements), §115.423(a) of this
title (relating to Alternate Control Require-
ments), §115.424(a) of this title (relating to
Inspection Requirements), §115.425(a) of
this title (relating to Testing Requirements),
§115.425(a) of this title (relating to Moni-
toring and Recordkeeping Requirements),
and §115.427(a) of this title (relating to
Exemptions) as soon as practicable, but no
later than July 31, 1993.

[(b) All affected persons in
Brazoria, El Paso, Galveston, Harris, Jeffer-
son, and Orange Counties shall be in com-
pliance with §115.421(a)(9)(A)(v) and (a)
(11) of this title as soon as practicable, but
no later than July 31, 1993.

[(c) All affected persons in
Brazoria, Galveston, Jefferson, and Orange
Counties shall be in compliance with
§115.427(a)(5) of this title as soon as prac-
ticable, but no later than July 31, 1993.

(a){(d)] All affected mirror back-
ing coating facilities in Brazoria, Chambers,
Collin, Dallas, Denton, El Paso, Fort Bend,
Galveston, Hardin, Harris, JYefferson, Lib-
erty, Montgomery, Orange, Tarrant, and
Waller Counties shall be in compliance with
§115.421(a) of this title (relating to Emis-
sion Specifications); §115.422 of this title
(relating to Coatrol Requirements);
§115.423(a) of this title (relating to Alter-
nate Control Requirements); §115.424(a)
of this title (relating to Inspection Re-
quirements); §115.425(a) of this title (re-
lating to Testing Requirements);
§115.426(a) of this title (relating to Moni-
toring and Recordkeeping Require-
ments); and §115.427(a) of this title
(relating to Exemptions) as scon as practi-
cable, but no later than July 31, 1994,

(b) All automobile refinishing fa-
cilities in Dallas and Tarrant Counties
gshal. be in compliance with
§115.421(a)(8)(C) of this title as soon as
practicable, but no later than July 31,
1994,

(c) All automobile refinishing fa-
cilities in Brazoria, Chambers, Coliin,
Denton, El Paso, Fort Bend, Galveston,
Harris, Liberty, Montgomery, and
Waller Counties shall be in compliance
with §115.421(a)(8)(C) of this title and
§115.422(1) and (2) of this title as soon as
practicable, but no later than July 31,
1994,

This agency hereby ceriifies that the proposal
has besn reviewed by legal counse! and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 5, 1993.

TRD-8325259 Lane Hartsock
Deputy Diractor
Texas Air Control Board

Proposed date of adoption: November 12,
1993

" For fturther .information, please call: (512)

908-1451

* ¢ . 4

Subchapter E. Solvent-Using
Processes

Offset Lithographic. Printing

* 31 TAC §§115.442, 115.443,
115.445, 115.446, 115.449

The Texas Ar Gontrol Board (TACB) pro-
poses new §§115.442, 115.443, 115, 445,
115446, and 115.449, concerning Offset
Lithographic Printing. This new undesignated
head wili be included in existing Subchapter
E, concerning Solvent-using Processes. The
new sactions have been developed in re-
sponse 1o a requirement by the United States
Environmental Protection Agency (EPA) and
the 1990 Amendments to the Federal Clean
Air Act (FCAA) for states to develop and
adopt the Rate of Progress (ROP) Stale im-
plementation Plan (SIP) by November 15,
1993.

The ROP SIP is required to achieve and
maintain a volatile organic compound (VOC)
emissions level that is 15% below the 1990
base year emissions by 1996 in the El Paso
ozone nonattainment area. Ths atffected
ozone nonattainment county is Ei Paso.

The proposed §115.442, concemning Contro!
Requirements, specify control requirements
for web-fed and sheet-fed offset lithographic
printing presses which use aicohol in the
fountain solution, offset lithographic printing
press cleaning solutions, and heatset offset
lithographic printing press dryer exhaust
sireams. The proposed §115.443, concerning
Alternate Control Requirements, references
§115.910 of this title (relating to Allernate
Maans of Control) for a procedure to receive

, approval for an alternative control. The pro-

posed §115.445, concerning Testing Require-
ments, specifies the accepted test methods to
show compliance with §115.442.

The proposed §115.446, concerming Monitor-
ing and Recordkeeping Requirements,
specifies the frequancy, detail, and scope of
the recordkeeping and monitoring require-
ments of this section. The proposed
§115.449, concerning Counties and Compli-
ance Schedules, specifies the applicabie
counties and the compliance date for the new
requirernents.

The proposed amendments are part of a se-
ries of proposed revisions to Chapter 115
(Regulation V, concerning Control of Air Pol-
lution From Volatile Organic Compounds) and
the SIP to provide the required RFP reduc-
tions in the ozone nonatiainment areas as

¢ Proposed Sections
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mandated by the 1990 FCAA Amendments.
Since this is an interim step in attaining the
ozone standard, only thosa controls needed
to satisfy the requirement will be adopted by
the November 15, 1993, deadline. Additional
controls are anticipated to be.adopted by No-
vember 15, 1994 in conjunction with an at-
fainment demonstration requirement in each
ozone nonattainment area. By this time, Ur-
ban Airshed Modeling (UAM) will be available
to faciltate more scientific decision-making
regarding the effect of control measure sce-
narios on ozone levels. The UAM is a quanti-
tative state-of-the-art computer model that will
enable the stalf to evaluate the effeets of
various combinations of control measures on
ozone.

The EPA has recently provided guidance
which modifies in part the States’ requirement
to submit all rules necessary to meet the
ROP reduction by November 15, 1993. Texas
will submit rules to meet the ROP reduction in
two phases. Phase | will consist of a core set
of rules comprising at least 70% of the re-
quired reductions. This phase will be submit-
ted by the original deadiine of November 15,
1993. Phase Il will consist of any remaining
percentage toward the 15% net of growth
reductions, as well as additional contingency
measures 1o cblain an additional 3.0% of
reductions. Phase Il will be submitted by No-
vember 15, 1994. A commiitment listing the
rules to achieve the additional percemtages
and contingency measures wiil be submitted
in conjunction with the Phase | SIP by No-
vember 15, 1993.

Lane Hartsock, deputy director of air quality
planning, has determined that for each year
of the first five-year period the proposed sec-
tions are in effect, the annual cost {0 stale
and local governments are estimated at
30,000, which would primarily be the resuRt of
hiring additional personnel to inspect and
monitor these new requiremeris.

Mr. Harisock also has determined that for
each year of the first five-year pericd the
proposed sections are in effect, the public
benefit anticipated as a result of implement-
ing the sections will be satisfaction of FCAA
Amendments and EPA requirements, and
VOC emission reductions in ozone
nonattainment areas which are necessary. for

the timely aitainment of the ozone standard.

Economic costs to small businesses, per-
sons, and businesses required to implement
the proposed measures inay vary from no
cost if the facility aready uses compliant sol-
vents and already has or does not need add-
on conirol equipment, to the following esti-
mated costs associated with the expanded
abatement, monitoring, and recordkeeping re-
quirements: per facility control unit-$50,000
in 1994, $50,000 in 1995, $50,000 in 1996,
and $50,000 in 1997; per volatile organic
compound monitoring unit-$15,000 in 1994,
$15,000 in 1995, $15000 in 1996, and
$15,000 in 1997.

Any costs continuing beyond 1997 would be
operating, maintenance, and recordkeeping
requirements. All estimates are stated in
1993 dollars with no adjusiments for inflation
and assume continuing costs equal to those
incured during 1993-1997.

Public hearings on this proposal are sched-
uled for the following times and places: Au-
gust 4, 1983, 6:30 p.m., City of El Paso,
Council Chambers, Second Floor, Two Civil
Center Plaza, El Paso; August 5, 1983, 6:30
p.m., Houston-Galveston Area Council, Sec-
ond Floor, Conference Room A, 3555
Timmons Lane, Houston; August 5, 1993,
2:30 a.m., City of Arlington, Council Cham-
bers, 101 West Abram Sireet, Arlington; and
August 6, 1993, 11:30 p.m., John Gray Insti-
tute, 855 Florida Avenue, Beaumount.

Public comments, both oral and writien, on
the proposed changes are invited at the hear-
ings. Interrogation or cross-examination is not
permitted. Written comments not presented at
the hearings must be submitted to the TACB
Central Office in Austin no later than August
13, 1993. Material received by the Regulation
Development Division by 4:00 p.m. on that
date will be considered by the Board prior to
any final action on the proposed revisions.
Copies of the proposed revisions are avail-
able at the Regulation Development Division
of the TACB Air Quality Planning Annex lo-
cated at 12118 North IH-35, Park 35 Technol-
ogy Center, Building A, Austin, Texas 78753,
and at all TACB regional offices. For further
information, contact Eddie Mack at (512)
908-1488.

Persons with disabilities who have special
communication or other accommodation
needs who are planning to aftend the hear-
ings should contact the agency at (512)
908-1815. Requests should be made as far in
advance as possible.

The new rules are proposed under the Texas
Health and Safety Code (Vernon 1990), the
Texas Clean Air Act (TCAA), §382.017, which
provides the TACB with the authority to adopt
rules consistent with the policy and purposes
of the TCAA,

§115.442. Control Requirements. For the
El Paso Area as defined in §115.10 of this
title (relating to Definitions), the following
control requirements shall apply.

(1) No person shall operate or
allow the operation of an offset lithographic
printing line that uses solvent-containing
ink unless volatile organic compound
(VOC) emissions are limited by one of the
following.

(A) Any person who owns or
operates a heatset web offser lithographic
printing press that uses alcohol in the foun-
1ain solution shail maintain total fountain
solution alcohol to 1.6% or less (by vol-
ume). Alternatively, a standard of 3.0% or
less (by volume) alcohol may be used if the
fountain solution containing alcohol is re-
frigerated to less than 60 degee Fahrenheit.

(B) Any person who owns or
operates a nonheatset web offset litho-
graphic printing facility that uses alcohol in
the fountain solution shall eliminate the use
of alcohol in the fountain solution. Alterna-

tively, nonaicohol additives or alcohol sub-
stitutes can be used to accomplish the total
elimination of alcohol use.

(C) Any person who owns or
operates a sheetfed offset lithographic print-
ing facility shall maintain the use of alcohol
at 5.0% or less (by volume) .- Alternatively,
a standard of 8.5% or less (by volume)
alcohol may be used if the fountain solution
is refrigerated to less than 60 degree Fahr-
enheit.

(D) Any person who owns or
operates any type of offset lithographic
printing press shall be considered in compli-
ance with this regulation if the only VOCs
in the fountain solution are in nonalcohol
additives or alcohol substitutes, so that the
concentration of VOCs in the fountain solu-
tion is 3. 0% or less (by weight). The
fountain solution shall not contain any alco-
hol.

(E) Any person who owns or
operates an offset lithographic printing
press shall reduce VOC emissions from
cleaning solutions by using cleaning solu-
tions with a 30% or less (as used) VOC
content.

(2) No person shall operate or
allow the operation of a heatset offset litho-
graphic printing press unless VOC emis-
sions from the press dryer exhaust vent are
reduced 90% by weight or a maximum
dryer exhaust outlet concentration of 20
parts per million by volume is maintained,
whichever is less stringent when the press is
in operation.

§115.443. Alternate Control  Require-
ments. For all affected persons in the El
Paso Area, alternate methods of demonstrat-
ing and documenting continuous compli-
ance with the applicable control
requirements or exemption criteria in this
section may be approved by the Executive
Director in accordance with §115910 of
this title (relating to Alternate Means of
Control) if emission reductions are demon-
strated to be substantially equivalent.

§115.445. Testing Requirements. For the
El Paso Area, compliance shall be deter-
mined by applying the following test meth-
ods, as appropriate:

(1) Test Methods 14 (40 Code
of Federal Regulation 60, Appendix A) for
determining flow rates, as necessary;

(2) Test Method 24 (40 Code of
Federal Regulation 60, Appendix A) for
determining the volatile organic compound
content and density of printing inks and
related coatings; '
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, (3) Test Method 25 (40 Code of
Federal Regulation 60, Appendix A) for
determining total gaseous nonmethane or-
ganic emissions as carbon;

(4)  Test Methods 25A or 25B
(40 Code of Federal Regulation 60, Appen-
dix A) for determining total gaseous organic
concentrations using flame ionization or
nondispersive infrared analysis;

(5) United States Environmental
Protection Agency (EPA) guidelines series
document "Procedures for Certifying Quan-
tity of Volatile Organic Compounds Emit-
ted by Paint, Ink, and Other Coatings,”
EPA-450/3-84-011, as in effect December,
1984; or

(6) additional performance test
procedures described in 40 Code of Federal
Regulation 60.444.

§115.446. Monitoring and Recordkeeping
Requirements. For the El Paso Area, the

. following monitoring and recordkeeping re-
quirements shall apply.

(1) The owner or operator of a
heatset offset lithographic printing press
shall install, calibrate, maintain, and operate
a temperature monitoring device, according
to the manufacturer’s instructions, at the
outlet of the control device. The tempera-
ture monitoring device shall be equipped
with a continuous recorder and shall have
an accuracy of 0.5 degree Fahrenheit.

(2) The owner or operator of
any offset lithographic printing press shall
install and maintain monitors to continu-
ously measure and record operational pa-
rameters of any emission control device
installed to meet applicable control require-
ments on a regular basis. Such records must
be sufficient to demonstrate proper func-
tioning of those devices to design specifica-
tions, including:

(A) the exhaust gas tempera-
ture of direct-flame incinerators and/or the
gas temperature immediately upstream and
downstream of any catalyst bed;

(B) the total amount of vola-
tile organic compound (VOC) recovered by
a carbon adsorption or other solveat recov-
ery system during a calendar month;

(C) the exhaust gas VOC
concentration of any carbon adsorption sys-
tem, as defined in §115.10 of this title
(relating to Definitions), to determine if
breakthrough has occurred; and

(D) the dates and reasons for
any maintenance and repair of the required
control devices and the estimated quantity
and duration of VOC emissions during such
activities.

(3) The dryer pressure shall be
maintained lower than the press room air
pressure such-that air flows into the dryer at
all times. A 100% emissions capture effi-
ciency for the dryer shall be demonstrated
uging an air flow direction measuring de-
vice.

(4) The owner or operator of
any offset lithographic printing press shall
monitor fountain solution alcohol concen-
tration with a refractometer or a hydrometer
that is corrected for temperature at least
once per eight-hour shift or once per batch,
which ever is longer. The refractometer or
hydrometer shall have a visual, analog, or
digital readout with an accuracy of 0.5%
VOC. A standard solution shall be used to
calibrate the refractometer for the type of
alcohol used in the fountain. The VOC con-
tent of the fountain solution may be moni-
tored with a conductivity meter if it is
determined that a refractometer or hydrome-
ter cannot be used for the type of VOCs in
the fountain solution. The conductivity me-
ter reading for the fountain solution shall be
referenced to the conductivity of the incom-
ing water.

(5) The owner or operator of
any offset lithographic printing press using
refrigeration equipment on the fountain
shalljnstall. maintain, and continuously op-
erate a temperature monitor of the fountain
solution reservoir. The temperature monitor
shall be attached to a continuous recording
device such as a strip chart, recorder, or
computer.

(6) For any offset lithographic
printing press with continuous cleaning
equipment, flow meters are required to
monitor water and ‘cleaning solution flow
rates. The flow meters shall be calibrated so
that the VOC content of the mixed solution
complies with the requirements of §115.442
«of this title (relating to Control Require-
ments).

(7) The owner or operator of
any offset lithographic printing press shall
maintain the results of any testing con-
ducted at an affected facility in accordance
with the provisions specified in §115.445 of
this title (relating to Testing Requirements).

(8) The owner or operator of
any offset lithographic printing press shall
maintain all records at the affected facility
for at least two years and make such records
available upon request to representatives of
the Texas Air Control Board, United States
Environmental Protection Agency, or the
local air pollution agency having jurisdic-
tion in the area. B

* §115449. Counties and Compliance Sched-

ules. All affected persons in El Paso
County shall be in compliance with
§115.442 of this title (relating to Control

Requirements); §115.443 of this title (relat-
ing to Alternate Control Requirements);
§115.445 of this title (relating to Testing
Requirements); and §115.446 of this title
relating to Monitoring and Recordkeeping
Requirements) as soon as practicable, but

.no later than December 31, 1994,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to

issued in Austin, Texas, on July 5, 1983.

TRD-9325260 Lane Hartsock
Deputy Director, Air Quality
Planning
Texas Alr Contrgl Board

Proposed date of adoption: November 12,
1993

For futher information, please call: (512)
908-145t

¢ ¢ ¢

Subchapter F. Miscellaneous
Industrial Sources

Degassing or Cleaning of Sta-
tionary and Transport Ves-
sels

¢ 31 TAC §§115.541-115.547,
115.549

The Texas Air Control Board (TACB) pro-
poses new  §§115.541-115547 and
§115.549, concerning Degassing or Cleaning
of Stationary and Transport Vessels. The new
undesignated head has been developed in
response® {0 a rsqurement by the United
Slates Environmental Protection Agency
(EPA) and the 1930 Amendments to the Fe-
deral Clean Air Act (FCAA) for states to de-
velop and adopt the Rate of Progress (ROP)
State Implementation Plan (SIP) by Novem-
ber 15, 1993. The ROP SIP is required to
achieve and maintain a volatile organic com-
pound (VOC) emissions level that is 15%
below the 1990 base year emissions by 1996
in the Beaumont/Port Asthur, Dallas/ Fort
Worth, El Paso, and Houston/Galveston
ozone nonattainment areas. The counties af-
fecled by those amendments are Brazoria,
Chambers, Fort Bend, Galveston, Hardin,
Haris, Jeflerson, Liberty, Montgomery, Or-
ange, and Waller.

The new §115.541, concerning Emission
Specifications, applies the same emission
limits proposed for the Transfer of Volatile
Organic Compounds, §115.211 of this title
(concerning Loading and Unloading of Vola-
tile Organic Compounds) to degassing or
cleaning of vessels. The new §115.542, con-
cerning Control Requirements, requires va-
pors from degassing or cleaning of vessels to
be controlled through vapor-tight and leak-
free fitlings and piping to a vapor recovery
system. The new §115.543, concerning Alter-
nate Conirol Requirements, provides for facil-
ilies to apply to the Executive Direclor for
alternate control requirements which are sub-
stantially equivalent to those required by
§115.542. The new §115.544, cencermning in-
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spection Requirements, requires leak inspec-
tions for degassing or cleaning operations
and vapor recovery systems. Whenever a
leak is detected, degassing or cleaning oper-
ations shall be immediately discontinued until
.the leak is repaired. The new §115.545, con-
ceming Tesling Requirements, lists the au-
thorized test methods fo be wused in
determining compliance with §115.541 and
§115.542. The new §115.548, concerning
Monitoring and Recordkeeping Require-
ments, details monitoring and recordkeeping
requirements which are necessary o verify
proper compliance with requirements of this
undesignated head. The proposed rnew
§115.547, concerning Exemptions, exempis
certain facilities which handie low vapor pres-
sure VOCs, process low volumes of VOCs, or
conduct short-lerm maintenance. The pro-
posed new §115.549, concerning Counties
and Compliance Schedules, specifies the ap-
plicable counties and a May 31, 1995, compli-
ance date for the new requirements.

The proposed amendments are part of a se-
ries of proposed revisions to Chapter 115
(Regulation V, concerning Control of Air Pol
lution From Volatile Organic Compounds) and
the SIP to provide the required ROP reduc-
tions in the ozone nonaltainmen! areas as
mandated by the 1990 FCAA Amendments.
Since this is an interim step in attaining the
ozone standard, only those controls needed
to satisfy the requirement will be adopted by
the November 15, 1993, deadline. Additiona!
controls are anticipated to be adopied by No-
vember 15, 1994, in conjunction with an at-
fainment demonstration requirement in each
ozone nonattainment area. By this time, Ur-
ban Airshaed Modeling (UAM) will be available
to faciltate more scientific decision-making
regarding the effect of control measure sce-
narios on ozone levels. The UAM is a quanti-
tative state-of-the-art computer mode! that will
enable the staff to evaluate the effects of
various combinations of control measures on
ozone.

The EPA has recently provided guidance
which modifies in part the States’ requirement
to submit all rules necessary to meet the
ROP reduction by November 15, 1993. Texas
will submit rules to meet the ROP reduction in
two phases. Phase ! will consist of a core set
of rules comprising at least 70% of the re-
quired reductions. This phase will be submit-
ted by the original deadline of November 15,
1993. Phase H will consist of any remaining
percentage toward the 15% net of growth
reductions, as well as additional contingency
measures fo oblain an additional 3.0% of
reductions. Phass |l will be submitted by No-
vember 15, 1994. A commitment listing the
rules to achieve the additional percentages
and contingency measures will be submitted
in conjunction with the Phase | SIP by No-
vembsr 15, 1983.

Lane Hartsock, Deputy Director of Air Quality
Planning, has determined that for the first
five-year period the proposed changes are in
effect, the annual cost to state and local gov-
emments are estimated at $30,000, which
would primarily be the resuit of hiring addi-
tional personnel to inspect and monitor these
new requirements.

Lane Hartsock also has determined that for
the first five-yearr period the proposed
changes are in effect, the pubiic benefit antic-
ipated as & result of enforcing the proposed
changes will be satisfaction of the FCAA
Amendments and the ' EPA requirements,
VOC oemission reductions in ozone
nonattainment areas which are necessary for
the timely atiainment of the ozone standard,
and reduced public exposure to benzene and
other air toxics.

Economic costs to small businesses, per-
sons, and businesses required to implement
the proposed control measures may vary
from no cost if the facility aready has-add-on
control equipment, to about $890,000 plus the
cost of fuel for a combustion device or
$1,435,000 minus product recovered for a
carbon regeneration system. These costs es-
timates include monitoring equipment. Costs
associated with vesse! degassing and/or
cleaning vary greatly with the maximum cost
associated with large stationary storage tanks
or barges, being between $10,000 to
$20,000. Many facilities will be required to
install add-on equipment for proposed rules
for loading and unloading of VOCs so that
these costs would be shared by the facility for
compliance with several proposed rules.

Any costs continuing beyond 1997 would be
operating, maintenance, and recordkeeping
requirements. All estimales are stated in
1993 dollars with no adjustments for inflation
and assume continuing costs equal to those
incurred during 1993-1997.

Public hearings on this proposal are.sched-
uled for the following times and places: Au-
gust 4, 1993, 6:30 p.m., City of El Paso,
Council Chambers, Second Floor, 2 Civic
Center Plaza, El Paso; August 5, 1993, 6:30
p-m., Houston-Galveston Area Council, Sec-
ond Floor, Conference Room A, 3555
Timmons Lane, Houston; August 5, 1993,
2:30 p.m., City of Arlington, Council Cham-
bers, 101 West Abram Street, Arlington; Au-
gust 6, 1993, 11:30 a.m., John Gray Institute,
855 Florida Avenue, Beaumont.

Stalt members will be available to discuss the
proposal 30 minutes prior to each hearing.
Public comments, both oral and written, on
the proposed changes are invited at the hear-
ings. Inferrogation or cross-examination is not
permitted. )

Written comments not presented at the hear-
ings must be submitted to the TACB central
office in Austin through August 13, 1993. Ma-
terial received by the Regulation Develop-
ment Division by 4:00 p.m. on that date will
be considered by the Board prior to any final
action on the proposed revisions. Copies of
the revisions are available at the
Regulation Development Division of the
TACB Ar Quality Planning Annex located at
12118 North IH-35, Park 35 Taechnology Cen-
ter, Building A, Austin, Texas 78753, and at
all TACB regional offices. For further informa-
tion, contact Eddie Mack at (512) 908-1488 or
Dwayne. Meckler at (512) 908-1487.

Persons with disabilities who have special
communication or other accommodalion
needs who are planning to attend the hear-
ings should contact the agency at (512)
908-1815. Requests should be made as far in
advarice as possible.

The nsw rules are proposed for adoplion un-
der Texas Health and Safety Code (VERNON
1990), of the Texas Clean Air Act (TCAA),
§382.017, which provides the TACB with the
authority to adopt rules consistent with the
policy and purposes of the TCAA.

§115.541. Emission Specifications. For all
persons in the Beaumont/Port Arthur and
Houston/ Galveston Areas as defined in
§115.10 of this title (relating to Defini-
tions), the following emission specifications
shall apply to the degassing or cleaning of
all stationary volatile organic compound
(VOC) storage tanks and VOC transport
vessels, as defined in §115. 10 of this title,
with a nominal storage capacity of more
than 1,000 gallons:

(1) no person shall permit VOC
emissions with a true vapor pressure greater
than or equal to 0.5 psia (3.4 kPa) under
actual storage conditions unless the vapors
are processed by a vapor recovery system as
defined in §115.10 of this title;

(2) the vapor recovery system
shall maintain a control efficiency of at
least 95% or shall reduce VOC emissions to
a level not to exceed 0.09 pounds of VOC
from the vapor recovery system vent per
1,000 gallons (10.8 mgfliter) of VOC trans-
ferred,;

(3) no VOC leaks, as defined in
§115.10 of this title, shall be allowed from
any potential leak source when measured
with a portable combustible gas detector; -

(4) no avoidable liquid or gas-
eous leaks, as detected by sight, sound, or
smell, shall exist during degassing or clean-
ing operations; and

(5) all VOC transport vessels, as
defined in §115.10 of this title, shall be kept
vapor-tight at all times until the vapors re-
maining in the vessel are discharged to a
vapor recovery system if the vessel is re-
filled, degassed, or cleaned in one of the
counties in the Beaumont/Port Arthur and
Houston/Galveston Areas.

§115.542. Control Requirements. For all
persons in the Beaumnont/Port Arthur and
Houston/ Galveston Areas, the following
control requirements shall apply.

(1) No person shall permit the
degassing or cleaning of volatile organic
compounds (VOC) from stationary or trans-
port vessels unless the vapors are processed
by a vapor recovery system as defined in
§115.10 of this title (relating to Defini-
tions).

(2) When degassing or clearting
is effected through the hatches of a trans-
port vessel with a loading arm equipped
with a vapor collection adapter, then pneu-
matic, hydraulic, or other mechanical means
shall be provided to force a vapor-tight seal
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between the adapter and the hatch, A means -

shall be provided to prevent liquid drainage
from the degassing or ¢leaning device when
it is removed from the hatch of any trans-
port vessel or to accomplish complete drain-
age before such removal.

(3) When degassing or cleaning
is effected through means other than
hatches, all lines shall be equipped with
fittings which make vapor-tight connections
and which close automatically when discon-
nected; or equipped to permit residual VOC
in the loading line to discharge into a recov-
ery or disposal system after loading is com-
plete.

(4) Degassing and cleaning
equipment must be designed and operated
to not allow VOC leaks, as defined in
§115.010 of this title (relating to Defini-
tions), when measured with a portable com-
bustible gas detector.

(5) Vapors shall be routed to the
control device until a turnover of at least
four vapor space volumes has occurred. Af-
ter this turnover process is complete, pro-
vided that the true vapor pressure is less
than 0.5 psia, the storage vessel may be
vented to atmosphere for the remainder of
the degassing or cleaning process.

§115.543. Alternate Control Require-
ments. For all persons in the Beau-
mont/Port Arthur and Houston/ Galveston
Areas, alternate methods of demonstrating
and documenting continuous compliance
with the applicable control requirements or
exemption criteria in this undesignated head
may be approved by the Executive Director
in accordance with §115.910 of this title
(relating to Alternate Means of Control) if
emission reductions are demonstrated to be
substantially equivalent.

§115.544. Inspection Requirements. For
all persons in the Beaumont/Port Arthur and
Houston/Galveston Areas, the following in-
spection requirements shall apply.

(1) Inspection for visible liquid
leaks, visible fumes, or significant odors
resulting from volatile' organic compound
(VOC) dispensing operations shall be con-
ducted during each degassing or cleaning
operation by the owner or operator of the
VOC degassing and cleaning facility.

(2) VOC degassing or cleaning
through the affected transfer lines shall be
discontinued immediately when a leak is
observed and shall not be resumed until the
observed leak is repaired.

§115.545. Testing Requirements. For the
Beaumont/Port Arthur and Houston/Galves-
ton Areas, compliance with §115.541 and
§115.542 of this title (relating to Emission
Specifications) shall be determined by ap-

plying the following test methods, as appro-
priate:

(1) Test Methods 14 (40 Code
of Federal Regulations (CFR) 60, Appendix
A) for determining flow rates, as necessary;

(2) Test Method 18 (40 CFR 60,
Appendix A) for determining gaseous or-
ganic compound emissions by gas chroma-
tography,;

(3)  Test Method 25 (40 CFR
60, Appendix A) for determining total gas-
eous nonmethane organic emissions as
carbon;

(4) Test Methods 25A or 25B
(40 CFR 60, Appendix A) for determining
total gaseous organic concentrations using
flame ionization or nondispersive infrared
analysis;

(5)  additional test procedures
described in 40 CFR §60.503(b), (c), and
(d):

(6) Test Method 21 (40 CFR 60,
Appendix A) for determining volatile or-
ganic compound leaks;

(7) determination of true vapor
pressure using ASTM Tést Method D323-
89, D2879, D4953, D5190, or D5191 for
the measurement of Reid vapor pressure,
adjusted for actual storage temperature in
accordance with API Publication 2517,
Third Edition, 1989, or

(8 minor modifications to
these test methods approved by the Execu-
tive Director.

§115.546. Monitoring and Recordk:eping
Requirements. For facilities in the Beau-
mont/Port Arthur and Houston/ Galveston
Areas affected by §115.541 and §115.542
of this title (relating to Emission Specifica-
tions), the owner or operator of any volatile
organic compound (VOC) degassing or
cleaning facility shall maintain the follow-
ing information at the. facility for at least
two years and shall make such information
available upon request to representatives of
the Texas Air Control Board (TACB),
United States Environmental Protection
Agency (EPA), or any local air pollution
control agency having jurisdiction in the
area.

(1) For wvessel degassing or
cleaning operations:

(A) a daily record of the cer-
tification number and description of all de-
livery vessels and stationary vessel which
are degassed or cleaned at the affected facil-
ity;

(B) a daily record of the
number of delivery vessels or stationary
vessels which are degassed or cleaned at the
facility, and

(C) the type and quantity of
VOC contained in each vessel prior to de-
gassing or cleaning (and the quantity of
VOC removed from each vessel).

(2) For vapor recovery systems:

(A) continuous monitoring
and recording of the exhaust gas tempera-
ture immediately downstream of a direct-
flame incinerator;

(B) continuous monitoring
and recording of the inlet and outlet gas
temperature of a catalytic incinerator;

(C) continuous  monitoring
and recording of the exhaust gas VOC con-
centration of any carbon adsorption system,
as defined in §115.10 of this title (relating
to Definitions), to determine breakthrough;
and

(D) the date and reason for
any maintenance and repair of the required
control devices and the estimated quantity
and duration of VOC emissions during such
activities.

(3) The results of any testing
conducted in accordance with the provisions
specified in §115.545 of this title (relating
to Testing Requirements).

§115.547. Exemptions. For all persons in
the Beaumont/Port Arthur and Houston/Gal-
veston Areas, the following exemptions ap-
ply.

(1) Degassing or cleaning any
vessel with a true vapor pressure less than
0.5 psia (3.4 kPa) of volatile organic com-
pound (VOC) under actual storage condi-
tions is exempt from the requirements of
this undesignated head.

(2) Degassing or cleaning any
vessel with a nominal storage capacity of
less than 1,000 gallons is exempt from the
requirements of this undesignated head.

(3) Any storage tank during pre-
ventative maintenance, roof repair, primary
seal inspection, or removal and installation
of a secondary seal, if product is not moved
in or out of the storage tank, emissions are
minimized, and the repair is completed
within seven calendar days.

§115.549. Counties and Compliance Sched-
ules. All affected persons in the Brazoria,
Chembers, Fort Bend, Galveston, Hardin,
Harris, Jefferson, Liberty, Montgomery, Or-
ange, and Waller Counties shall be in com-
pliance with this undesignated head, as soon
as practicable, but no later than May 31,
1995.
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This agency hereby certities that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Auslin, Texas, on July 5, 1993.

TRD-9325261 Lane Hartaock
Deputy Diractor
Texas Air Control Board

Proposed date of adoption: November 12,
1993

For further information, please call: (512)
908-1451

¢ ¢ ¢

Subchapter G. Consumer-
Related Sources

Utility Engines
e 31 TAC §115.621, §115.625

The Texas Air Control Board (TACB) pro-
poses new §115.621 and §115.625, concern-
ing Ulility Engines. The new undesignated
head has been developed in response to a
requirement by the United States Environ-
mental Protection Agency (EPA) and the
1990 Amendments to the Federal Clean Air
Act (FCAA) for states to develop and adopt
revisions to the Rate of Progress (ROP) State
Implementation Plan (SIP) by November 15,
1993. The ROP SIP is required to achieve
and mainain & volatile organic compound
(VOC) emissions level that is 15% below the
1990 base year emissions by 1996 in the
Beaumont/Port Arthur, Dallas/Fort Worth, E!
Paso, and HoustonGalveston ozone
nonattainment areas. The affected ozone
nonaftainment counties are Brazoria, Cham-
bers, Collin, Dallas, Denton, El Paso, Fort
Bend, Galveston, Hardin, Harris, Jefferson,
Liberty, Montigomery, Orange, Tamant, and
Waller.

The new §115.621, establishes emission lim-
its for smail gasoline and diesel utility engines
with power ratings of 25 horsepower and
less. These engines are generally used for
lawn and garden equipment, timbering opera-
tions (chainsaws), generation of electricity,
and pumps. The new section would also es-
tablish criteria for Executive Director approval
of engine classes to be sold in Texas. The
primary basis for approval will be proof that
an angine has been certified by the California
Air Resources Board as meeting emission
levels and wamanty requiremants. The new
§115.625, conceming Exemptions, would
specify that non-certified engines can be sold
it a cerified engine is unavailable and the

exclusive application of the engine is to
power emergency equipment as used by po-
lice and fire departments and cther emer-
gency organizations.

The proposed amendments are part of a se-
ries of proposed revisions to Chapter 115
(Regulation V, concerning Control of Air Pol-
lution From Volatile Organic Compounds) and
the SIP to provide the required reductions in
the ozone nonallainment areas as mandated
by the 1890 FCAA Amendments. Since this is
an interim step in attaining the ozone stan-
dard, only those controls needed to satisfy
the requirement will be adopted by the No-
vember 15, 1993, deadline. Additional con-
frols are anticipated to ba adopted by
November 15, 1994, in conjunction with an
attainment demonstration requirement in
each ozone nonattainment area. By this time,
Urban Airshed Modeling (UAM) will be avail-
able to faciltate more scientific decision-
making regarding the effect of control mea-
sure scenarios on ozone levels. The UAM is
a quantitative state-of-the-art computer mode!
that will enable the staft to evaluate the ef-
fects of various combinations of control mea-
sures on ozone. .

The EPA has recently provided guidance
which modifies in part the States’ requirement
to submit all rules necessary 1o meet the
ROP reduction by November 15, 1993. Texas
will submit rules to meet the ROP reduction in
two phases. Phase | will consist of a core set
of rules comprising at least 70% of the re-
quired reductions. This phase will be submit-
ted by the original deadline of November 15,
1993. Phase |l will consist of any remaining
percentage toward the 15% net of growth
reductions, as well as additional contingency
measures to obfain an additional 3.0% of
reductions. Phase Il will be submitied by No-
vember 15, 1994. A committment listing the
rules to achieve the additional percentages
and contingency measures will be submitted
in conjunction with the Phase | SIP by No-
vember 15, 1993.

Lane Harisock, Deputy Director of Air Quality
Planning, has determined that for each year
of the first five-year period the proposed sec-
tions are in effect, the estimated annua! cost
to state and local governments associated
with additional enforcement requirements
wodl} be minimal. The relail purchase price
of. modified engines is expected to increase
approximately $30 per engine to comply with
1995 standards and an additional $60 to com-
ply with 1999 standards.

Mr. Hartsock has also determined that for
each year of the first five-year period the
proposed sections are in effect, the public

[}

benefit anticipated as a result of implement-
ing the sections will be satisfaction of FCAA
Amendments and EPA requirements, and
VOC emission reductions in ozone
nonattainment areas which are necessary for
the limely atiainment of the ozone standard.
Public hearings on this proposal are'sched-
uled as follows: August 4, 1993, 6:30 p:m.,
City of E! Paso, Council Chambers, Second
Floor, 2 Civic Center Plaza, El Paso; August
5, 1993, 6:30 p.m., Houston-Galveston Area
Council, Second Floor, Conference Room A,
3555 Timmons Lane, Houston, August 5,
1993, 2:30 p.m., City of Arington, Council
Chambers, 101 West Abram Street, Arling-
ton; August 6, 1983, 11:30 a.m., John Gray

" Instilute, 855 Florida Avenue, Beaumont.

Statt members will be available to discuss the
proposal 30 minutes prior to each hearing.
Public comments, both oral and written, on
the proposed changes are invited at the hear-
ings. Interrogation or cross-examination is not
permitied.

Written comments not presented at the hear-
ings must be submitied to the TACB central
oftice in Austin no later than August 13, 1983.
Material received by the Regulation Develop-
ment Division by 4:00 p.m. on that date will
be considered by the Board prior to any final
action on the proposed revisions. Copies of
the proposed revisions are available at the
Regulation Development Division of the
TACB Air Quality Planning Annex located at
12118 North [H-35, Park 35 Technology Cen-
ter, Building A, Austin, Texas 78753, and a
all TACB regional offices. For further informa-
tion, contact Beecher Cameron at (512)
908-1495.

Persons with disabilties who have special
communication or other accommodation
needs who are planning to attend the hear-
ings should contact the agency at (512)
908-1815. Requests should be made as far in
advance as possible.

The new ruies are proposed for adoption un-
der the Texas Health and Safety Code (Ver-
non 1990), the Texas Clean Ar Act (TCAA),
§382.017, which provides the TACB with the
authority to adopt rules consistent with the
policy and purposes of the TCAA.

§115.621. Control Requirements.

(a) Beginning January 1, 1995, no
person shall sell, offer for sale, lease, or
offer to lease any -utility engine or equip-
ment powered by a utility engine in any
Texas county which does not satisfy the
following emission standards:
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Exhaust Emission Standards

(grams per brake horsepower)

Calendar Engine

Hydro-

carbon (HC)
plus oxides

Carbon

Oxides of

ea Class of nitrogen HC monoxide nitrogen Part.
1995-98 I 12.0 - 300 - 0.9 *
II . 10.0 - 300 - 0.9 *
III (4) - 220 600 4.0 -
IV (4) - 180 600 4.0 -
. vV (4) - 120 300 4.0 -
1999 & I, II 3.2 - 100 - 0.25 +
later III, IV, V (4) ~- 50 130 4.0 0.25 +
* D@esel engines only
+ Diesel and two cycle engines only
I - Eng@nes less than 225 cubic centimeters (cc) displacement.
II - Engines greater than or equal to 225 cc displacement.
IITI - Hand held lawn and garden and utility equipment engines
less than 20 cc displacement.
IV - Hand held lawn and garden and utility equipment engines 20
cc to less than 50 cc displacement.
V -

Hand held lawn and garden and utility equipment engines

greater than or equal to 50 cc displacement.

(6) The Bxecutive Director shall
certify each class of utility engine for sale
in Texas based on the following criteria:

(1) ability of the engine to meet
the emission standards in subsection (a) of
this section; and '

(2) consumer warranty provi-
sions adequate to cover a two-year period
from the date of original purchase from the
engine or equipment distributor.

§115.625. Exemptions. 1In 1995 and subse-
quent years a person may sell equipment
powered by non-certified engines provided:

(1) certified equipment is not
available; and

(2) the equipment is purchased
by a police or fire department or other
organization specializing in emergency re-
sponse; and

(3) the sole use of the equip-

ment is for emergency response.
This agency certifies that the proposal has
been reviewed by legal counsel and found to
be a valid exercise of the agency’s legal
authority.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be wi!hi(‘ the agency's authority to
adopt.
Issued in Austin, Texas, on July 5, 1993.

TRD-9325262 Lane Harsock
Deputy Director
Texas Alr Control Board

Proposed date of adoption. November 12,
1993

For further information, please call: (512)
908-1451

¢ * ¢

TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part III. Texas
Commission on Alcohol
and Drug Abuse

Chapter 152. Approved
Alcohol Awareness Programs

General Provisions

e 40 TAC §§152.1, 1522, 1524,
1525

The Texas Commission on Alcohol and Drug
Abuse proposes amendments to §§152.1,
1522, 1524, and 1525, conceming Ap-
proved Alcohol Awareness Program stan-

dards and procedwres. Section 152.1 clarifies
the definition of an apgproved program. Sec-
tion 152.2 relers 1o the citation directing the
Texas Commission on Alcohol and Drug
Abuse to set minimum operating standards
for approved alcohol awareness programs.
Section 152.4 references the inclusion of a
fee for program approval and defines mini-
mum administrator/instructor training certifi-
calion requirements. Section  152.5
references the inclusion of a fee for program
approvalrenewal and requires documentation
of revisions to an approved training cestifica-
tion.

Denise Hudson, director, fiscal services, has
determined that there will be fiscal implica-
tions as a result of enforcing or administering
the rules however, the effect on state govern-
ment is undeterminable because there is no
known basis 10 calculate total revenue gener-
ated from inclusion of a fee for program ap-
proval and renewal of approval due to a
Cout's legislated ability to refer minors to
programs not TCADA approved.

There is no known basis to calculate total
cost to local govenment due to the variety of
business entilies providing the program.

Ms. Hugdson also has determined that for
each year of the first five years the rules are
in effect the public benefit anticipated as a
result of enforcing the rules will be enhanced
quality programming in Alcohol Awareness
Programs approved by the Texas Commis-
sion on Alcohol and Drug Abuse.
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There is no known basis to calculate total
cost for small businesses since Alcohol
Awareness Programs are operated by a vari-
ety of business entities and there is no
method to project which type of business will
apply for program approval.

There is no known basis for calculeting a
comparison of effect on small vs. large busi-
ness since Alcohol Awareness Programs are
operated by a vasisty of business entities and
there is no method of projecting the types of
businesses that will apply for program ap-
proval.

it is possible approved Alcohal Awareness
Programs will increase a participant’s atten-
dance fes by $5.00-$10 per. participant in
order to defray application approval and re-
newal fees.

Comments on the proposal may be submitted
to Denise F. Mosel, Division Assistant, Texas
Commission on Alcahol and Drug Abuse, 720
Brazos Street, Suite 403, Austin, Texas
78701-2576.

The amendments are proposed under the
Aicoholic Beverage Code, Chapier 106,
§108.115, which provides the Taxas Commis-
sion on Alcohol and Drug Abuse with the
authority to publish rules and regulations for
approved Alcohol Awareness Programs.

§152.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following -meanings, unless the
context clearly indicates otherwise.

Approved program-An educational
[A] program approved by the Texas Com-
mission on Alcohol and Drug Abuse as set
forth under this chapter, and pursuant to
Texas Alcoholic Beverage Code, Chapter
106, §106.115.

Screening instrument-A written de-
vice administered to each approved program
participant for the purpose of:

(A) identifying indicators
of a potential [identification of the exist-
ence of any significant] substance abuse
problem;

(B) making recommendation
for further evaluation [, counseling or treat-
ment] where indicated.

§152.2. Objective. Pursuant to the Alco-
bolic Beverage Code, Chapter 106,
§106.115 and [legislative directive in Acts
1991, 72nd Legislature, Regular Session,
Chapter 163, effective September 1, 1991,
amending the Alcoholic Beverage Code,
Chapter 106,) by the adoption of this chap-
ter, it is the inteat of the commission to
promulgate written rules and regulations
setting forth minimum standards for the op-
eration of approved alcohol awareness pro-
grams for minors who are convicted of the
offense of purchase, consumption, or pos-
session of an alcoholic beverage, or others
who are required or ordered by the cournt to

attend such approved programs. These rules
establish the minimum acceptable level of
quality and educational content for commis-
sion approved alcohol awareness programs
in Texas.

§152.4. Program Approval.

(a) A program seeking approval by
the commission shall be required to:

(1) make application to the com-
mission on a prescribed application form
accompanied by the initial application
fee;

(2)-(3) (No change.)

(4) provide a detailed descrip-
tion of the administrator/instructor certi-
fication training which will be utilized to
prepare program personnel to compe-
tently instruct and administrate the ap-
proved  program.~ The detailed
description shall include:

.

(A) learning objectives to
be accomplished in the training;

(B) number of actual clock
hours, (no less than eight hours, exciud-
ing breaks, and other non-instructional
time spent on details) the trainer will
spend instructing individuals on the
learning objectives during the training;

(C) testingd methods that
will be utilized to demonstrate an individ-
ual’s competency level and ability to
complete the administrative aspects of
the approved program, including the
standards and procedures set forth in
this chapter, and present the required
classroom instruction material, including,
a performance measure on the trained
individual’s knowledge and understand-
ing of the curriculum content, curricu-
lum teaching/presentation skills and
techniques, and ability to operate/manip-
ulate any required audiovisual equip-
ment;

(D) a standardized scoring
system for the testing methods which re-
flects a trained individual’s successful
completion and certification as a trained
administrator/instructor of the approved
program;

(E) number of actual train-
ing clock bours testing methods will en-
compass;

(F) a written evaluation
form to be distributed to and completed
by trained individuals;

' TRD-8325178

(G) names and credentialed
qualifications of persons who will be uti-
lized as trainers for the administrator/in-
structor training.

§152.5. Approved Program Renewal.

(a) Within 30 days prior to the ex-
piration of approval, a program seeking re-
newal of approval by the commission shall
be required to: '

(1) make application to the com-
mission for renewal on a prescribed applica-
tion form accompanied by the application
renewal of approval fee;

(2)-(3) (No change.)
() -(c) (No change.)

(d) Approved programs which fail
to obtain renewal of approval prior to Sep-
tember 1si on the year of expiration of
approval, shall be required to make applica-
tion accompanied by the initial applica-
tion fee to the commission pursuant to
§152.4 of this title (relating to Program
Approval). .

(e) Provide a detailed description
of the administrator/instructor certifica-
tion training as outlined in §152.4(a)(4) of
this title if training has changed since the
program’s initial approval was granted.

This agency hereby certifies that the proposal
has been reviewed by leg~! counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 2, 1993.

Bob Dickson

Executive Director

Texas Commission on
Alcohol and Drug
Abuse

Earliest possible date of adoption: August 9,
1993

For further information, please call: (512)
867-8720

L4 ¢ ¢
* 40 TAC §152.8

The Texas Commission on Alcohol and Drug
Abuss proposes new §152.8 concening ap-
proved Alkcohol Awareness Program stan
dards and procedures. Seclion 152.8
eslablishes a fee structure for appiication for
program approval and renewal of approval.

Denise Hudson, Director, Fiscal Services,
has determined that for the fist five-year
period the rule is in effect there will be fiscal
implications for slate or local government as
a result of enforcing or administering the rule,
however, the effect on state government is
not determined because there is no known
basis 1o calculate total revenue generated
from inclusion of a fee for program approval
and renewal of apprqval dus to a Court’s
legislated abiity to refer minors to programs
not TCADA approved. |
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There is no known basis to calculate total
cos! 1o local government due 1o the variety of
business entities providing the program.
Ms. Hudson alsc has determined that for
each year of the first five years the rule is in
effect the public henefit anticipated as a result
of enforcing the rule will not be applicable, as
the public is relatively unatfected by this par-
ticular section.

There is no known basis for calculating total
cost for small businesses since Alcohol
Awareness Programs are operated by a vari-
ety of business entties and there is no
method to project which type of business will
apply for program approval.

There is no known basis for caiculaling a
comparison of effect on small versus large
businass since Alcohol Awareness Programs
are operated by a variety of business entities
and there is no method of projecting the types
of businesses that will apply for program ap-
proval.

it is possible that the economic cost to per-
sons who are required to comply with the rule
is that approved Alcohol Awareness Pro-
grams will increase a participant’s attendance
fee by $5.00-$10 per participant 1o defray
gpplication fees.

Comments on the proposal may be submitted
to Denise F. Mosael, Division Assistant, Texas
Commission on Alcohol and Drug Abuse, 720
Brazos Street, Suite 403, Austin, Texas
78701-25786.

The new section is propased under the Alco-
holic Beverage Code, Chapter 106 which pro-
vides the Texas Commission on Alcohol and
Drug Abuse with the authority to puklish rules
and regulations for approved Alcohol Aware-
ness Programs.

§152.8. Fees.

(a) In order to partially defray the
costs of administering this chapter, fees will
be assessed by the commission in accord-
ance with the fee schedule set forth in sub-
section (b) of this section.

(b} The schedule of fees shall be as
foliows:

(1) initial application fee-$250;

(2) application
fee-$125;

renewal

(3) program approval certificate
duplication or replacement fee-$5.00.

(c) Fees paid to the commission by
applicants are not refundable.

(d) Remittances submitted to the
commission in payment of fees may be in
the form of cashier’s check or money order,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found {0 be within the agency's authority to
adopt.

lssued in Austin, Texas, on July 2, 1993.

' TRD-8325183

Bob Dickson

Executive Director

Texas Commission on
Alcohol and Diug
Abuse

Earliest possible date of adoplion: August 9,
1993

For further information, please cal: (512)
887-8720 :

¢ ¢ ¢

Alcohol Awareness Program
Standards

* 40 TAC §§152.24, 15225, 15229

The Texas Commission on Alcohol and Drug
Abuse proposes amendments to §§152.24,
152.25, and 152.29, conceming Approved Al
cohol Awareness Programs standards and
procedures. Seclion 15224 revises text
wording and clarification of reference to Code
of *Federal Regulations citation. Section
152.25 requires classroom facilities fo comply
with the American Disabilities Act-1990,
clarifies screening instrument purpose, and
requires parameters for class sessions and
wilization of approved program administrators
and instructors. Section 152.29 includes addi-
tional instructor requirements.

Denise Hudson, director, fiscal services, has
determined that there will be fiscal implica-
tions as a result of enforcing or administering
the rules. There ,will be no effect on state
govermment for the first five-year period the
rules will be in effect.

There is no known basis for calculating total
costs for each approved program. Increased
costs would possibly be incured for space
rental, wtilities, additional instructor, and travel
fees.

Ms. Hudson also has determined that for
each year of the first five years the rules are
in effect the public benefit anticipated as a
resutlt of enforcing the rules will be enhance-
ment of and high quality programming in
State-Approved Alcohol Awareness Pro-
grams.

There is no known basis for calculating costs.
Costs will vary with each program depending
on whether they raise the fee per participant
to cover any additional costs incured for
complying with these rules.

There is no known basis for calculating costs.
Costs will vary with each program depending
on whether they raise the fee per participant
to cover any additional cosls incured for
complying with these rules. Costs for compli-
ance between small and larger business
shouid be similar.

The possble economic cost to persons who
are required to comply with the rules as pro-
posed will vary depending on the amount of
increase each program chooses to charge
each participant. However it is possile that
the costs will be betwean $10-$40.

Comments on the proposal may be submitted
1o Denise F. Mosel, Division Assistant, Texas
Commission on Alcohol and Drug Abuse, 720
Brazos Street, Suite 403, Austi?, Texas
78701-2576.

\

The -amendments are proposed under the
Alcoholic Beverage Code, Chapter 108,
§106.115, which provides the Texas Commis-
sion on Alcohol and Drug Abuse with the
authority to publish rules and regulations for
approved Alcohol Awareness Programs.

§152.24. Confidentiality. Approved Alco-
hol Awareness Programs [programs] shall
abide by all applicable federal and state
laws requiring [relating to] confidentiality
of patient/client records including, without
limitation, 42 United States Code §290dd-3
and [42 United States Code] §290ee-3; [.]
Title 42 Code of Federal Regulations Part
2; [) and the Texas Health and Safety
Code, Chapter 611 {(Vernon 1992)].

§152.25. Program Operation Require-
ments. All approved programs shall be re-
quired to:

(1)-(6) (No change.)

(7)  utilize appropriate class-
room facilities for instruction which are in
compliance  with  the  American
Disabilities Act-1990;

(8) administer and evaluate a
screening instrument to each participant
which has been approved by the commis-
sion for the purpose of identifying indica-
tors of a potential substance abuse
problem, which screening shall he per-
formed by program personnel including
program administrators and instructors,
or if performed by support staff, under
the direct supervision of program person-
nel;

(9)-(10) (No change.)

(11) make available a listing or
roster of available chemical dependency
counseling and treatment resources in the
area to each participant whose screening
instrument results identify indicators of a
potential [the existence of a significant]
substance abuse problem indicating need for
further evaluation [or treatment];

(12)<(16) (No change.)

(17) maintain attendance records
and class rosters which shall contain the
following information for each participant:
individual pre-course and post-course test
scores; class averages of pre-course and
post-course test scores; screening instru-
ment indicator code(s) [scores]; screening
instrument utilized; attendance records;
and referral recommendations;

(18) (No change.)

(19) conduct class sessions
which are not longer than four hours in

length;

(20) conduct no more than one
class session per day;
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(21) provide a minimum of six
hours of class instruction per course;

(22) insure that all program
instructors and administrators have at-
tended and successfully completed the
administrator/instructor certification
training which was submitted to the com-
mission for approval set forth under
§152.4(a)(4) of this title (relating to Pro-
gram Approval); and

(23) provide the commission
with a listing of all participants success-
fully completing the administrator/in-
structor certification training.

§152.29. Program |Instructors. Program
instructors shall be selected using the fol-
lowing criteria:

(1)2) (No change.)

(3) for each alcohol awareness
course the instructor will be conducting,
instructors shall be required to have com-
pleted a training program in the curriculum
which will be utilized in that course. The
instructor shall also be required to have
completed training in the administration of
the screening instrument utilized by the ap-
proved program;

(4) (No change. )

(5) each approved program shall
develop a written job description which spe-
cifically outlines the qualifications, duties,
and responsibilities of the course instruc-
tor(s); L[]

(6) instructors shall keep the

commission informed of their current
mailing address at all times.
This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 2, 1993.

TRD-9325180 Bob Dickson
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Earliest possible date of adoption: August 9,
1993

For further information, please call (512)
867-8720

L4 L4 L 4

Chapter 154. DWI Repeat
Offender Program Standards
and Procedures

General Provisions
e 40 TAC §8154.1, 154.4, 154.5

The Texas Commission on Alcohol and Drug
Abuse proposes amendments to §§154.1,
1544, and 154.5, ooncemmg DWI Repeat

Offender Program standards and procedures.
Section 154.1 defines commonly used terms
in DWI Repeat Offender Programs. Section
154.4 addresses the inclusion of an applica-
tion for approval. Section 154.5 addresses
the inclusion of a fee for renewal of program

approval.

Denise Hudson, director, fiscal services, has
determined that there will be fiscal implica-
tions as a result of enforcing or administering
the rules. The effect on state government for
the first five-year period the rule will be in
effect will be an estimated increase of $1,260
in 1994; $1,260 in 1995; $5885 in 1996;
$1,260 in 1997, and $7,135 in 1998. There is
no known basis for calculating total cost for
local government, since DWI Repeat Of-
fender Programs are operated by a variety of
business entities.

Ms. Hudson also has determined that for
each year of the first five years the rules are
in effect the public benefit anticipated as a
result of enforcing the rules will not be appli-
cable, as the public is relatively unaffected by
these particular rules. The cost of compliance
with the rules for small businesses will be for
initial program approval, a fee of $250 will be
charged. A fee of $125 will be charged for
prograni renewal. A small business will take a
longer period of time to recover the cost of
the application for program approval and re-
newal due to a smaller number of participants
attending the program. The larger businesses
will not have as long of a recovery penod due
to a larger volume of participants. it is possi-
ble that the economic cost to persons who
are required to comply with the rules will be
that the approved DW! Repeat Offender Pro-
grams will increase a participant’s attendance
fee approximately $5.00-$10 per participant.

Comments on the proposal may be submitted
to Denise F. Mosel, Division Assistant, Texas
Commission on Alcohol and Drug Abuse, 720
Brazos Street, Suite 403, Austin, Texas
78701-2576. '

The amendments are proposed under the

_ Texas Code of Criminal Procedure, Article

42.12, §13(j), which provides the Texas Com-
mission on Alcohol and Drug Abuse with the
authority to publish rules and regulations for
approved DWI Repeat Offender Programs.

§154.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Screening instrument-A written de-
vice administered to each program partici-
pant for the purpose of:

(A) ideotifying indicators
of a potential substance abuse problem
[identification of the existence of a signifi-
cant substance abuse problem];

(B) making recommenda-
tions for further evaluation [, counseling or
treatment] where indicated.

§154.4. Program Approval.

(a) A program seeking approval by
the commission as an Approved DWI Re-
peat Offender Program shall be required to
make application to the commission on a
prescribed application form accompanied
by the application fee.

(b)-(c) (No change.)

§154.5. Approved DWI Repeat Offender
Program Renewal.

(a) within 30 days prior to the expi-
ration of approval, an Approved DWI Re-
peat Offender Program seeking renewal of
approval by the commission shall be re-
quired to make application to the commis-
sion for renewal on a prescribed application
form accompanied by the application re-
newal of approval fee.

(b)-(c) (No change.)

(d) Approved DWI Repeat Of-
fender Programs which fail to obtain re-
newal of approval prior to September 1st on
the year of expiration of approval, shall be
required to make application accompanied
by the initial application fee to the com-
mission pursuant to §154.4 of this title (re-
lating to Program Approval).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 2, 1993.

TRD-9325181 Bob Dickson
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Earliest possible date of adoption: August 9,
1993

For further information, please call: (512)
867-8720

L4 L4 ¢
* 40 TAC §154.8

The Texas Commission on Alcohol and Drug
Abuse proposes new §154.8 concerning DWI
Repeat Offender Program standards and pro-
cedures. Section 154.8 clarifies fee structure
for application for approval and renewal of
approval.

Denise Hudson, director, fiscal services, has
determined that for the first five-year period
the rule is in effect there will be fiscal implica-
tions for state or local government as a result
of enforcing or administering the rule. The
effect on state govemment for the first five-
year period the rule will be in effect will be an
estimated increase of $1,260 in 1994; $1,260
in 1995; $5, 885 in 1996; $1,260 in 1997; and
$7.135 in 1998.

There is no known basis for calculating total
cost for local government since DWI Repeat
Offender Programs are operated by a variety
of business entities.

18 TexReg 4492  July 9, 1993

Texas Register ¢




Ms. Hudson also has determined that for
each year of the first five years the rule is in
effect the public benefit anticipated as a result
of enforcing the rule will not be applicable, as
the public is relatively unaffected by this par-
ticular section.

It is possible that the economic cost to per-
sons who are required to comply with the rule
is that approved DWI| Repeat Offender Pro-
grams will increase a participant’s attendance
fee by $5.00-$10 per participant in order to
defray application approval and renewal fees.
Comments on the proposal may be submitied
to Denise F. Mosel, Division Assistant, Texas
Commission on Alcohol and Drug Abuse, 720
Brazos Street, Suite 403, Austin, Texas
78701-2576.

The new section is proposed under the Texas
Code of Criminal Procedure, Article 42.12,
§13)j), which provides the Texas Commission
on Alcohol and Drug Abuse with the authority
to publish rules and regulations for approved
DWI Repeat Offender Programs.

§154.8. Fees.

(a) In order to partially defray the
costs of administering this chapter, fees will
be assessed by the commission in accord-
ance with the fee schedule set forth in sub-
section (b) of this section.

(b) The schedule of fees shall be as
follows:

. fee-$125;

(2) application renewal
(3) program approval certificate
duplication or replacement fee-$5.00.

(c) Fees paid to the commission by
applicants are not refundable.

(d) Remittances submitted to the
commission in payment of fees may be in
the form of cashier’s check or money order.
This agency hereby certifies that the proposal

has been reviewed by legal counsel and
found to be within the agency’s authority to

adopt.
Issued in Austin, Texas, on July 2, 1993.

TRD-9325182 Bob Dickson
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Earliest possible date of adoption: August 9,
1953

For further information, please call: (512)
887-8720

L 4 ¢ ¢

DWI Repeat Offender Program
Standards

¢ 40 TAC §§154.21, 154.23, 154.24
15428

The Texas Commission on Alcohol and Drug
Abuse proposes amendments to §§154.21,

(1) initial application fee-$250;

154.23, 154.24, and 154.28, conceming DWI
Repeat Offender Program standards and pro-
cedures. Section 154.21 revises the Texas
Commission on Aicohol and Drug Abuse's
mailing address. Seclion 154.23 revises text
wording and clarification of reference to Code
of Federal Regulations citation. Section
154.24 clarifies the purpose of a screening
instrument. Section 154.28 adds requirement
for instructors.

Denise Hudson, director, fiscal services, has
determined that for the first five-year period
the rules are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the
rules.

Ms. Hudson also has determined that for
each year of the first five ysars the rules are
in effect the public benefit anticipated as a
result of enforcing the rules will be applicabls,
as the public is relatively unatfected by these
particular rules. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the rules as proposed.
Comments on the proposal may be submitied
to Denise F. Mosel, Division Assistant, Texas
Commission on Aicohol and Drug Abuse, 720
Brazos Street, Suite 403, Austin, Texas
78701-2576.

The amendments are proposed under the
Texas Code of Criminal Procedwe, Article
42.12, §13(j), which provides the Texas Com-
mission on Alcohol and Drug Abuse with the
authority to publish rules and regulations for
approved DWI Repeat Offender Programs.

§154.21. Program Content. The content
of an Approved DWI Repeat Offender Pro-
gram shall be umform and shall consist of
the curriculum contained in the Texas DWI
Intervention Program. The Texas DWI In-
tervention Program is a state-approved cur-
riculum which is hereby adopted by the
commission and incorporated by reference
herein. The Texas DWI Intervention Pro-
gram has been approved by the commis-
sion, and is available for review free of
charge, at the Texas Commission on Alco-
hol and Drug Abuse, 720 Brazos Street,
Suite 403, Austin, Texas 78701-2576
[78701-2506]}, (512) 867-8700.

§154.23. Confidentiality. Approved DWI
Repeat Offender Programs shall abide by all
applicable federal and state laws requiring
[relating to] confidentiality of patient/client
records including, without limitation, 42

United States Code §290dd-3 and §290ee-3;,

Title 42 Code of Federal Regulations, Part
2; and the Texas Health and Safety Code
Annotated, Chapter 611 [Chapters
461-4671.

§154.24. Program Operation Require-
ments. All Approved DWI Repeat Of-
fender Programs shall be required to:

(1)-(17) (No change.)

(18) administer and evaluate a
screening instrument which has beea ap-
proved by the commission for the purpose
of identifying indicators [the existence] of
a potentml substance abuse problem, which
screening shall be performed by program
personnel including program administrators
and instructors, or if performed by support
staff, under the direct supervision of pro-
gram personnel;

(19)-(21) (No change.)

(22) insure that the class rosters
contain the following information for each
participant:

(A)-(D) (No change.)

(B) screening instrument in-
dicator code(s) [score(s)];

(F)-(M) (No change.)
(23)27) (No change.)

§154.28. Program Instructors.
instructors must:

(1)-5) (No change.)

(6) have completed training in
the administration of an [the] approved
screening instrument utilized by the pro-
gram; []

(7} keep the commission in-
formed of their current mailing address
at all times.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 2, 1993.

TRD-9325179 Bob Dickson
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Earliest possible date of adoption: August 9,
1993

For futher information, please call: (512)
867-8720

¢ K ¢

TITLE 43. TRANSPORTA-
TION

Part 1. Texas Department
of Transportation

Chapter 31. Division of Public
Transportation

General

* 43 TAC §31.3

The Texas Department of Transportation pro-
poses an amendment to §31.3, conceming

Program
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Definitions. The definition of "like-kind ex-
change” is being added to explain text pro-
posed for contemporaneous proposed
amendment to §31.57. The amendment is
necessary to conform to federal statutory and
regulatory changes.

Richard G. Christie, director of public trans-
portation, has determined that for the first
five-year period the rule is in effect there will
be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the rule. Mr. Christie has certified that
there will be no significant impact on local
economies or overall employment as a result
of enforcing or administering the proposed
rule.

Mr. Christie also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be consistent applica-
tion of property management standards relat-
ing to public transportation programs. There
will be no effect on small businessas. There
is no anticipated economic cost to persons
who are required to comply with the rule as

proposed.

Comments on the proposal may be submitted
to Richard G. Christie, Director of Public
Transportation, 125 East 11th Street, Austin,
Texas 78701-2483.

Pursuant to the Administrative Procedure and
Texas Register Act, Texas Civil Statutes, Arti-
cle 6252-13a, §5, the Texas Depariment of
Transportation will conduct a public hearing
to receive comments concerning the pro-
posed amended section. The public hearing
will be held at 9:00 a.m. on Friday, July 23,
1993, is the first floor hearing room of the
Dewitt C. Greer State Highway Building, 125
East 11th Street, Austin, and will be con-
ducted in accordance with the procedures
specified in 43 TAC §1.5. Any interested per-
son may appear and offer comments, either
orally or in writing, however, questioning of
those making presentations will be reserved
exclusively to the presiding officer as may be
necessary to ensure a complete record.
While any person with pertinent comments
will be granted an opportunity to present them
during the course of the hearing, the presid-
ing officer reserves the right to restrict testi-
mony in terms of time and repetitive content.
Organizations, associations, or groups are
encowraged to present their commonly held
views and identical or similar comments
through a representatives member where
possible. Comments on the proposed text
should include appropriate citations to sec-
tions, subsections, paragraphs, etc., for
proper reference. Any suggestions or re-
quests for alternative language or other sevi-
sions in the proposed text should be
submitted in written form. Presentations must
remain pertinent to the issue being dis-
cussed. A person may not assign a portion of
his or her time to another speaker. A person
who disrupts a public hearing must leave the
hearing room if ordered to do so by the pre-
siding officer. Persons with disabilities who
have special communication or accommoda-
tion needs and who plan to attend the hear-
ings may coniact Al Zucha, public information
officer, at 125 East 11th Street, Austin, Texas
78701-2382, (512) 463-8588.

The amendment is proposed under Texas
Civil Statutes, Article 66668, 8663b, and
6683c, which provide the Texas Transporta-
tion Commission with the authority to estab-
lish rule for the conduct of the work of the
Texas Departmert of Transportation, and
more specifically lo administer the slate pub-
lic transportation fund and state federal public
transportation programs.

§31.3. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Like-kind exchange-The trade-in
or sale of transit vehicles before the end
of their useful life to acquire a replace-
ment vehicle of like kind.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 1, 1993.

TRD-9325208 Diane L. Naortham
Legal Administrative
Assistant
Texas Department of
Transportation

Earliest possible ‘ate of adoption: August 9,
1993

For further information, please call: (512)
463-8630

¢ ¢ ¢

Property Management Stan-
" dards
* 43 TAC §31.57

The Texas Department of¥ransportation pro-
poses an amendment to §31.57, concerning
Disposition. The amendment would add lan-
guage concerning lke-kind exchanges on
equipment purchases, address the Federal
Transit Administration’s regulations on the
transfer of capital assets, and define how the
state and federal contractual interests would
be dealt with for these transactions.

The amendment is necessary due to the en-
actment of the Intermodal Surface Transpor-
tation Efficiency Act of 1991, the issuance of
federal regulations on like-kind exchanges,
and the need to adopt consistent state stan-
dards whenever possible.

Richard G. Christie, director of public rans-
portation, has determined that there will be
limited fiscal implications as a result of en-

forcing or administering the rule. The pro-

posed subsection (b) of §31.57, relating to

+ like-kind exchanges, will reduce the process-
ing time and paparwork associated with re-
funds for both the Texas Depariment of
Transportation and public transportation oper-
ators. It is not possible to quantify these sav-
ings as the number and amount of refunds
has varied in past years.

Mr. Christie has certified that there will be no
significant impact on local economies or over-
all employment as a resul of enforcing or
administering the proposed rule.

Mr. Christie also has determined that for oach
year of the first five years the rule is in effect
the public beneft anticipated as a resuk of
enforcing the will be consistent application of
property management standards relating to
public transportation programs. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required lo comply with the rule as proposed.

Comments on the proposal may be submitted
to Richard G. Christie, Director of Public
Transporiation, Aftention: Margot Massey,
Texas Department of Transportation, 125
East 11ih Street, Austin, Texas 78701-2483.

Pursuant to the Administrative Procedure and
Texas Register Act, Texas Civil Statutes, Arti-
cle 6252-13a, §5, the Texas Department of
Transportation will conduct a public hearing
to raceive commenis conceming the pro-
posed amended section. The public hearing
will be held at 9:00 a.m. on Friday, July 23,
1993, in the first floor hearing room of the
Dewitt C. Greer State Highway Building, 125
East 11th Strest, Austin, and will be con-
ducted in accordance with the procedures
specified in 43 TAC §1.5. Any interested per-
son may appear and offer comments, either
orally or in writing, however, questioning of
those making presentations will be reserved
exclusively to the presiding officer as may be
necessary to ensure a complete record.
While any person with pertinent comments
will be granted an opportunity to present them
during the course of the hearing, the presid-
ing officer reserves the right to restrict testi-
mony in terms of time and repetitive content.
Organizations, associations, or groups are
encowaged to present their commonty held
views and identical or similar comments

, through a representative member where pos-

sible. Comments on the proposed text should
include appropriate citations to sections, sub-
sections, paragraphs, etc., for proper refer-
ence. Any suggestions or requests for
alternative language or other revisions in the
proposed text should be submitted in written
form. Presentations must remain pertinent to
the issue being discussed. A person may not
assign a portion of his or her time to another
speaker. A person who disrupts a public
hearing must leave the hearing room if or-
dered to do so by the presiding officer. Per-
sons with disabilities who have spacial
communication or accommodation needs and
who plan to atiend the hearings may contact
Al Zucha, public information officer, at 125
East 11th Strest, Auslin, Texas 78701-2383,
(512) 463-8588.

The amendment is proposed under Texas
Civil Statutes, Aricles 6668, 6663b, and
6663c, which provide the Texas Transporta-
tion Commission with the authority to estab-
lish rules for the conduct of the work of the
Texas Department of Transportation, and
more specifically to adminisier the state pub-
lic transportation fund and state and federal
public transportation programs.

§31.57. Disposition.

the standards that apply to the disposition of

(a) Purpose. This section describes ‘

equipment purchased in whole or in part
with state and/or federal public transporta-
tion funds.
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(b)  Like-kind exchanges. In the
case of like-kind exchanges, the percent-
age of the department’s original contrac-
tual interest shall' be applied to the fair
market value of the equipment being sold
at the time of the exchange, That dollar
value shall then be transferred as the
department’s interest in the equipment
being acquired and as appropriate added
to any additional funding provided by the
department towards the purchase of the
new equipment.

(c){(b)] Federal standards. The fe-
deral standards contained in the common
rule shall govern the disposition of real
property and equipment purchased under
contracts in which the department provides
all or part of the local share requirement of
federally assisted capital improvements. In
cases where the common rule does not re-
quire reimbursement of the federal grantor
agency, the department will similarly re-
lease the state interest in the capital im-
provement provided that the state’s
percentage share of any proceeds derived by
the contractor in the disposition process
shall be used by the contractor for public
transportation purposes similar to those for
which the contract award was originally
made. If the contractor does not intend to
use the state’s percentage share of the
proceeds for public transportation pur-
poses, those monies shall be refunded as
described in subsection (d)(2)(B) of this
section. In cases where the common rule
requires reimbursement of the federal
grantor agency, the contractor shall provide
the department a percentage of the proceeds
of any such disposition equal to the percent-
age of the state’s original investment in the
propesty or equipment. Once disposition is
authorized, the contractor shall relinquish
title to the property through either sale,
auction, or transfer to a third party. The
department shall be notified of any such
dispositions and provided information nec-
essary to delete the property from inventory
records described in §31.50 of this title
(relating to Recordkeeping and Inventory
Regquirements).

(d)(c)] State standards. All real
property and equipment obtained through
contracts in which the department’s contrac-
tual interest includes federal funds or state
monies as 50% of a non-federally assisted
capital improvement shall be governed by
the disposition standards contained in para-
graphs (1) and (2) of this subsection. The
department shall be notified of the contrac-
tor’s intent to proceed with such disposi-
tions and provided information necessary to
delete the property from inventory records
described in §31.50 of this title (relating to

Recordkeeping and Inventory Require-
ments). Prior to disposition of property un-
der the terms of this subsection, the
contractor shall obtain wrilten concurrence
from the department. Once disposition is
authorized, the contractor shall relinquish
title to the property through either sale,
auction, or transfer to a third party.

(1) Disposition criteria.

(A)  Vehicles. Disposition
may occur when the current per-unit market
value is less than $5,000.

(B) Other equipment. Dispo-
sition may occur when the current per-unit
market value is less than $5,000.

(C) Real property. When real
property is no longer needed for the origi-
nally authorized purpose, the contractor will
request disposition instructions from the de-
partment pursuant to this subsection.

(D) Exceptions. As allowed
under the Federal Transit Act of 1946,
§12(k) as amended (49 United States
Code, §1608), a contractor may petition
the department to allow the transfer of
the federal interest in any real property
and equipment subject to the standards
contained in this subsection. In such in-
stances, the contractor will furnish infor-
mation requested by the department to
determine if the real propeity or equip-
ment is no longer needed for public
transportation purposes. The department
will consider other exceptions to the stan-
dards contained in subparagraphs (A) and
(B) of this paragraph on a case-by-case
basis. In such instances, the contractor will
furnish information requested by the depart-
ment to determine if an exception is war-
ranted due to special circumstances.

(2) Distribution of disposition
proceeds.

(A) Refund not required. In
cases where the disposition criteria con-
tained in paragraph (1)(A) and (B) of this
subsection have been met, the department
will release its contractual interest in the
capital improvement. The department will
similarly release its contractual interest in
cases where exceptions are granted for early
disposition in accordance with the provi-
sions contained in paragraph (1)(D) of this
subsection. However, the department’s re-
lease of its interest in a capital improvement
is contingent upon the contractor’s assur-
ance that the department’s contractually

specified percentage share of any proceeds
derived by the contractor in the disposition
process shall be used by the contractor for
public transportation purposes similar to
those for which the contract award was
originally made. In the case of transfers to
non-transit uses. as allowed under the
Federal Transit Act of 1964, §12(k) as
amended (49 United States Code, §1608),
the department shall release only the fe-
deral portion of its contractual interest.
The state’s percentage share shall be re-
funded as described in subparagraph (B)
of this paragraph.

(B) Refund required. In
cases where the disposition criteria con-
tained in paragraph (1)(A) and (B) of this
subsection have not been met but the con-
tractor has received authorization to proceed
with the disposition of property from the
department, the contractor shall provide the
department a percentage of the proceeds of
any such disposition equal to the percentage
of the department’s original contractual in-
terest in the property or equipment. In cases
of real property, as described in paragraph
(1)(C) of this subsection, and where excep-
tions are not granted for early disposition,
as described in paragraph (1)(D) of this
subsection, the contractor will similarly pro-
vide the department a percentage of the
proceeds of any such disposition equal to
the percentage of the department’s original
contractual interest in the property or equip-
ment. In the case of tramsfers to non-
transit uses, as allowed under the Federal
Transit Act of 1964, §12(k) as amended
(49 United States Code, §1608), the con-
tractor will provide the depariment a
percentage of the proceeds of any such
disposition equal to the percentage of the
original state percentage interest in the
property or equipment, excluding any fe-
deral percentage interest that may have
been included in the contract of assis-
tance,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 1, 1993.

TRD-9325209 Diane L. Northam

Legal Administrative
Assistant

Texas Department of

Transportation

Earliest possible date of adoption: August 9,
1993

For further information, please call: (512)
463-8630

¢ ¢ .

¢ Proposed Sections

July 9, 1993 18 TexReg 4495
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Withdrawn Sections

‘An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a

notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. i
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 22. EXAMINING
BOARDS

Part XXI. Texas State
Board of Examiners of
Psychologists

Chapter 465. Rules of Practice

¢ 22 TAC §465.7

The Texas State Board of Examiners of Psy-
chologists has withdrawn from consideration
for permanent adoplion proposed repeal to
§485.7 which appeared in the April 9, 1983,
issue of the Texas Register (18 TexReg
2349). The effective date of this withdrawal is
July 22, 1983,

Issued in Austin, Texas, on July 1, 1993.

TRD-9325126 Rebecca E. Forkner
Acting Executive Director
Texas State Board of
Examiners of
Psychologists

Effective date: July 22, 1993

For further information, please call: (512)
5-2036

¢ ¢ ¢
Chapter 471. Renewals

® 22 TAC §471.1

The Texas State Board of Examiners of Psy-
chologists has withdrawn from consideration
for permanent adoplion a proposed amend-
ment to §471.1, which appeared in the April
9, 1993, issue of the Texas Register (18
TexReg 2350). The effective date of this with-
drawal is July 22, 1993.

Issued in Austin, Texas, on July 1, 1993.

TRD-9325127 Rebecca E. Forkner
Acting Executive Director
Texas State Board of
Examinsers of
Psychologists

Effective date: July 22, 1993

For fusther information, please call: (512)
835-2036

9 ¢ ¢

* 22 TAC §471.7

The Texas State Board of Examiners of Psy-
chologists has withdrawn from consideration
for permanent adoption a proposed new
§471.7 which appeared in the April 9, 1993,
issue of the Texas Ragister (18 TexReg
2350). The effective date of this withdrawal is
July 22, 1993.

Issued in Austin, Texas, on June 24, 1993.

TRD-9325128 Rebecca E. Forimer
Acting Executive Diractor
Texas State Board of
Examiners of
Psychologists

Effective date: July 22, 1993

For further information, please call: (512)
2036

¢ ¢ ¢

TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part IX. Texas Department
on Aging

Chapter 255. State Delivery
Systems

Statutes and Regulations
* 40 TAC §255.40

Pursuant to Texas Civil Statutes, Article
6252-13, §5(b), and 1 TAC §91.24(b), the
proposed new §255.40, submitted by the
Texas Depariment on Aging has been auto-
matically withdrawn, effective July 2, 1993.
The new §255. 40 as proposed appeared in
the January 1, 1993 issue of the Texas Reg-
ister (18 TexReg 54).

TRD-8325226
¢ ¢ ¢

¢ Withdrawn Sections

July 9, 1993

18 TexReg 4499



Name: Natalie Garcia
Grade: 2 '
School: Montgomery Elementary, Carrollton-Farmers Branch ISD

1Y (38 4

.me: Michellle Mendoza
Grade: 2
School: Montgomeg Elementary, Carrollton-Farmers Branch ISD




Adopted Sections.

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The

ate is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

mection becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 22. EXAMINING
BOARDS

Part XXI. Texas State
Board of Examiners of
Psychologists’

Chapter 463. Applications

e 22 TAC §463.5

The Texas State Board of Examiners of Psy-
chologists adopts an amendment to §463.5
caoncerning applications, with changes to the
proposed text as published in the April 9,
1993, issue of the Texas Register (18
TexReg 2349).

The amendment is necessary to help assure
that the consuming public receive psychologi-
cal services from qualified and ethical per-
sons.
The amendment will allow applicants who
have a complaint filed against them to sit for
the required examinations, but will allow the
to hold their certification in abeyance
ntil the complaint is resolved.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Givil
Statutes, Article 4512¢, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules, not
inconsistent with the Constitution and Laws of
this State, which are reasonably necessary
for the proper performance of its duties and
regulations of proceedings before it.

§463.5.  Application  File  Require-
ments. An application file must be com-
plete and contain whatever information or
examination results the Board requires. An
incomplete application remains in the active
file for 90 days, at the end of which time, if
still incomplete, it is void. If certification or
licensure is sought again, a new application
and filing fee must be submitted. An appli-
cation cannot have two types of applications
for certification or licensure pending before
the Board.

(1)-(4) (No change.)

(5) For an applicant who is
practicing psychology under a temporary
ermit, a supervision contract, or employ-
ent in a statutorily exempt agency and a
mplaint is filed against the applicant, any
final decision on the application will be

held in abeyance until the Board has made a
final determination on the complaint filed.
The applicant will be permitted to take all
required exams as scheduled but will not be
certified until approved by the Board.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Auslin, Texas, on June 24, 1993.

TRD-8325118 Rebecca E. Forimer
Acting Executive Director
Texas State Board of
Examiners of
Psychologists

Effective date: July 22, 1993
Proposal publication date: April 9, 1993

For further information, please call: (512)
835-2036

¢ ¢ ¢
Chapter 465. Rules of Practice

* 22 TAC §465.6

The Texas State Board of Examiners of Psy-
chologists adopis the repeal of §465.6 con-
cerning rules of practice, without changes to
the proposed text as published in the April 9,
1993, issue of the Texas Register (18
TexReg 2349).

The repeal of this rule is necessary in order to
consolidate the requirements of most aspects
of supervision'employment by psychologists
into one Board Rule; therefore, making the
requrements more accessible to licens-
eas/certificands of the Board, as well as the
general public.

The repeal of this rule will allow the Board to
combine the requirements for employment by
psychologists, status of psychological associ-
ales, and financial considerations for the su-
pervision of psychological associates into one
rule (§465.18).

No comments were received regarding adop-
tion of the repeal.

The repeal is adopled under Texas Civil Stat-
utes, Article 4512¢, which provide the Texas
State Board of Examiners of Psychologists
with the authority to make all rules, not incon-
sistent with the Constitution and Laws of this
State, which are reasonably necessary for the
proper performance of its duties and regula-
tions of proceedings before it.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 24, 1933.

TRD-9325119 Rebecca E. Forkner
Acting Executive Director
Texas State Board of
Examiners of
Pesychologlsts

Effective date: July 22, 1993
Proposal publication date: April 9, 1993

For further information, please call: (512)
835-2036

¢ ¢ ¢
e 22 TAC §465.8

The Texas State Board of Examiners of Psy-
chologists adopts the repeal of §465.8 con-
cerning rules of practice, without changes to
the proposed text as published in the Aprii 9,
1993, issue of the Texas Rogister (18
TexReg 2349).

The repeal of this rule is necessary in order to
consolidate the requirements of most aspects
of supervision/employment by psychologists
into one Board Rule; therefore, making the
requirements more accessible to licens-
ees/certificands of the Board, as well as the
general public.

The repeal of this rule will allow the Board to
combine the requirements for employment by
psychologists, status of psychological associ-
ates, and financial considerations for the su-
pervision of psychological associates imto one
rule (§465.18).

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Stat-
utes, Article 4512¢, which provide the Texas
State Board of Examiners of Psychologists
with the authority to make all rules, not incon-
sistent with the Constitution and Laws of this
State, which are reasonably necessary for the
proper performance of its duties and regula-
tions of proceedings before it.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 24, 1993.

TRD-9325120 Rebecca E. Forkner
Acting Executive Director
Texas State Board of
Examiners of
Psychologists

Eftective date: July 22, 1993
Proposal publication date: April 9, 1993

¢ Adopted Sections

July 9, 1993 18 TexReg 4501



For further information, please call: (512)
835-2036

¢ ¢ ¢
° 22 TAC §465.33

The Texas Siate Board of Examiners of Psy-
chologists. adopls new §4685.33 conceming
rules of practice, with changes to the pro-
posed text as published in the March 2, 1993,
issue of the Texas Register (18 TexReg
1337).

The new rule is necessary to nolify the public
that sexual intimacies and/or harassment is
unethical behavior.

The new rule will clarify the types of sexual
behaviors deemead unethical by the Board.

No comments were received regarding adop-
tion of the new rule.

The new rule is adopted under Texas Civil
Statutes, Article 4512¢, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules, not
inconsistent with the Constitution and Laws of
this State, which are reasonably necessary
for the proper performance of its duties and
regulations of proceedings before it.

§465.33. Sexual Intimacies and Sexual Ha-
rassment.

(a) Applicability of Rule. This rule
applies to any person subject to the rules
and requirements of the Texas State Board
of Examiners of Psychologists including li-
censed psychologists, cestified psycholo-
gists, psychological associates, supervisees
of a psychologist, and/or applicants for cer-
tification licensure. Acts described in this
rule constitute unprofessional conduct.

(b) Sexual Harassment.

(1) A person (defined in subsec-
tion (a) of this section) may not engage in
sexual harassment of:

(A) a patient/client of former
patient/client;

(B) a student enrolled in the
educational institutional at which the licens-
ee/certificand/applicant offers profession-
al/education services; or

~ (C) asupervisee or employee
for whom the licensee/certificand/applicant
has administrative or clinical responsibility.

(2) Sexual harassment is sexual
solicitation, physical advances, or verbal or
nonverbal conduct that is sexual in nature,
that occurs in connection with the person’s
(defined in subsection (a) of this section)
activities or'professional roles, and that ei-
ther: .

(A) is unwelcome, is offen-
sive, or creates a hostile workplace environ-

mental, and the person knows or is told this;
or .

(B) is sufficiently severe or
intense to be abusive to a reasonable person
in the context. Sexual harassment can con-
sist of & single intense or severe act or of
multiple persistent or pervasive acts.

{c) Sexual Impropriety.

(1) A person (defined in subsec-
tion (a) of this section) may not engage in
sexual impropriety with:

(A) a current patient/client;

(B) a former patient/client
for a least five years after the cessation or
termination of professional services (be-
cause of the potential for harm, persons do
not engage in sexual behavior even after a
five-year interval except in the most un-
usual circumstances-see §465.36(c)(4)(G)
of this title (relating to the Ethics Code));

(C) a student enrolled in the
educational institutional at which the licens-
ee/certificand/applicant offers profession-
al/educational services; or

(D) a supervisee for whom
the licensee/certificand/applicant has admin-
istrative or clinical responsibility.

(2) Sexual impropriety may in-
clude, but is not limited to:

(A) any behavior, gestures,
or expressions which may reasonably be
interpreted as inappropriately seductive or
sexually demeaning;

(B) inappropriate sexual
comments about and to a patient/client, for-
mer patient/client, student, or supervisee,
including, but not limited to, making sexual
comments about an individual's body;

(C) making sexually de-
meaning comments to and about an individ-
ual’s sexual orientation;

(D) making comments about
potential sexual performance except when
the examination or consultation is pertinent
to the issue of sexual function or dysfunc-
tion in therapy/counseling;

(B) requesting details or sex-
ual history or sexual likes and dislikes when
not clinically indicated for the type of con-
sultation;

’

(G) initiating  conversation
* regarding the sexual problems, preferences, ‘

-

(F) making a request to date;

or fantasies of the licensee/certificand/appli-
cant;

(H) kissing of a sexual na-
ture;

(I) any other deliberate or re-
peated comments, gestures, physical acts
not constituting sexual intimacies but of a
sexual nature.

(d) Sexual Intimacy/Violation.

(1) A person subject to this rule
(defined subsection (a) of this section) may
not engage in sexual intimacies with:

(A) a current patient/client;

(B)~ a former patient/client
for at least five year after cessation or ter-
mination of professional services (because
of the potential harm, persons do not en-
gage in sexual intimacies with former pa-
tients/clients even after a five-year interval
except in the most unusual circum-
stances—465.36(c)(4)(G) of this title (relat-
ing to the Ethics Code);

(C) a student matriculating in‘
any program in the department at the educa-

tional institution at which the licens-
ee/certificand/applicant offers
professional/educational services; or

(D) a supervisee for whom
the licensee/certificand/applicant has admin-
istrative or clinical responsibility.

(2) Sexual intimacy/violation in-
cludes engaging in any conduct that is sex-
ual or may be reasonably interpreted as
sexual, including, but not limited to:

(A) sexual intercourse;

(B) genital contact;

(C) oral to genital contact;
(D) genital to anal contact;
(E) oral to anal contact,

(F) oral to oral contact,

(G) touching breasts or gmi’
tals;

18 TexReg 4502  July 9, 1993
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(H) encouraging another to
masturbate in the presence of the licens-
ee/certificand/applicant;

‘ () masturbation by the li-

censee/certificand/applicant when another is
present;

() any bodily exposure of
normally covered body parts.

(e) Who May Report. Violations of
sexual harassment, sexual impropriety, or
sexual intimacies may be reported to the
Board by any of the parties involved or by
an uninvolved party who has witnessed or
become award of the violation.

(f) Relationship to §465.36. This
rule establishes the minimum standard for
principles specified in §465.36.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on June 24, 1993.

TRD-9325121 Rebecca E. Forkner
Acting Executive Director
Texas State Board of
Examiners of
Psychologists

Effective date: July 22, 1983
Proposal publication date: March 2, 1993

For futher information, please call: (512)
5-2036

L4 L4 ¢
Chapter 471. Renewals

e 22 TAC §471.2

The Texas State Board of Examiners of Psy-
chologists adopts an amendment fo §471.2
conceming renewals, with changes to the
proposed text as published in the March 2,
1993, issue of the Texas Register (18
TexReg 1339).

The amendmeni necessary to reduce the
number of contracts of supervision filed,
thereby allowing staif time to be reallocated
to other tasks which will keep costs of provid-
ing services to the public within reasonable
rates.

The amendment will implement a policy that
psychological associates employed in
statutorily exempt agencies will not be re-
quired to submit contracts of supervision.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Arlicle 4512¢, which provide the
Texas State Board of Examiners of Psycholo-
gisis with the authority to make all rules, not
inconsistent with the Constitution and Laws of
this State, which are reasonably necessary

the proper performance of its duties and
ulations of proceedings before if.

L]

§4712. Renewal Forms. Psychological as-
sociate and certified psychologist renewal
forms shall contain a space to indicate cur-
rent employment setting. If the setting is
exempt, as defined in the Psychologists’
Certification and Licensing Act, §22, the
supervisor's signature is not needed and a
contract of supervision need not be filed
with the Board. For non-exempt employ-
ment settings, the psychological associate
and certified psychologist renewal form
must include the name and signature of
his/her supervisor which must match the
signature of the contract of supervision on
file with the Board.

This agency hereby certifies that the rul: as

adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 24, 1993.

TRD-9325122 Rebecca E. Forkner
Acting Executive Director
Texas State Board of
Examiners of
Psychologists

Effective date: July 22, 1993
Proposal publication date: March 2, 1993

For further information, please call: (512)
£35-2036

¢ K ¢
Chapter 473. Fees
* 22 TAC §473.3

The Texas State Board of Examiners of Psy-
chologists adopts an amendment to §473.3
conceming fees, without changes to the pro-
posed text as published in the April 9, 1993,
issue of the Texas Register (18 TexReg
2350).

The amendment is needed because it is nec-
essary to ensure that the Board has an ade-
quate cash balance to carry out the mandates
ot the Psychologists’ Certitication and Licens-
ing Act.

The amendment will codily the Board’s policy
of allowing certificandsflicensees over the
age of 70 to renew their certificates/licenses
at a reduced rate.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 4512¢, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules, not
inconsistent with the Constitution and Laws uf
this State, which are reasonably necessary
for the proper performance of its duties and
regulations of proceedings before it.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas, on June 24, 1993.

TRD-9325123 Rebacca E. Forlmer
Acting Executive Director
Texas State Board of
Examiners of
Psychologists

Effective date: July 22, 1993
Proposal publication date: April 9, 1993

For further information, please call: (512)
835-2036

L 4 ¢ *
e 22 TAC §4734

The Texas State Board of Examiners of Psy-
chologists adopts an amendment to §473.4
concerning fees, with changes to the pro-
posed text as published in the April 9, 1993,
issue of the Texas Register (18 TexReg
2351).

The amendment is necessary to ensure that
the Board has an adequate cash balance to
cary out the mandates of the Psychologists’
Cenification and Licensing Act.

The amendment will make the requirements
of this Board rule conform to the require-
ments of the Psychologists’ Certification and
Licensing Act.

No comments were receved regarding adop-
tion .of the amendment.

The amendment is adopted under Texas Civit
Statutes, Aricle 4512¢, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules, not
inconsistent with the Constitution and Laws of
this State, which are reasonably necessary
for the proper performance of its duties and
regulations oi proceedings before it.

§4734. Late Fees for All Renewal (Not
Refundable).

(a) One day 90 days-$125.

(b) Ninety-one days to less than
two years-$250.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 24, 1993.

TRD-9325124 Rebecca E. Forkner
Acting Executive Director
Texas State Board of
Examiners of
Psychologists

Effective date: July 22, 1993
Proposal publication date: April 9, 1993

For further information, please call: (512)
835-2036

¢ i 4 L4

¢ Adopied Sections

July 9, 1993 18 TexReg 4503



TITLE 28. INSURANCE

Part 1. Texas Department
of Insurance

Chapter 7. Corporate and
Financial Regulations

- Subchapter R. Withdrawal Plan
Requirements and Procedures

o 28 TAC §§7.1801-7.1808

The State Board of Insurance of the Texas
Department of Insurance adopts new 28 TAC
§§7.1801-7.1808 concerning withdrawal plan
requirements and procedures for any insurer
required to file a plan of withdrawal with the
Commissioner of Insurance pursuant to the
Insurance Code, Article 21.49-2C, with
changes to the proposed text as published in
the April 23, 1993, issue of the Texas Regis-
ter (18 TexReg 2614).

The new §§7.1801-7.1808 are necessary 10
provide orderly and uniform procedures for
any authorized insurer filing a plan of with-
drawal with the Commissioner of Insurance
pursuant to the Insurance Code, Article
21.49-2C, which was enacted as parnt of
House Bill 2 by the 72nd Legislature in 1991,
The new sections are further needed to en-
able the Commissioner to determine that
each insurer's plan of withdrawal is con-
siructed to protect the interests of the people
of this state, as required by Aricle
21.49-2C. Section 7.1804 of the proposed
rule was amended to except stipulated pre-
mium companies from filing a withdrawal plan
unless the line of business written by the
stipulated premium company is written
pursuant to the Insurance Code, Arlicle
22.23(b) or Article 22.23A. The definitions of
"substantial withdrawal” and “total with-
drawal” in §7.1802 of the proposed rule were
also amended to reflect this additional excep-
tion. These amendments are needed to ex-
empt from the requirements of the rule those
small domestic stipulated premium compa-
nies writing life insurance policies of $10,000
or less pursuant to Arlicle 22.23(a) and that
have a very small portion of the life insurance
market. Those stipulated premium companies
issuing annuity contracts pursuant to Article
22. 23(b) and those stipuiated premium com-
panies issuing coverages pursuant {0 Article
22.23A are not excepted from the require-
ments of this rule.

The effects of the new sections include timely
notice of insurer withdrawals from the busi-
ness of insurance in this state, submission of
orderly and complete withdrawal plans to the
Commissioner by those insurers electing to
withdraw from the business of insurance
pursuant to the Insurance Code, Arlicle
21.49-2C, and greater protection of the inter-
ests of persons in this state affected by with-
drawing insurers. New §7.1801 outlines the
purpose of new Subchapter R. New §7.1802
defines necessary words and terms. New
§7.1803 defines what constitutes a "line of
insurance.” New §7.1804 provides for when a
plan is required to be filed. The contents of
the withdrawal plan filed by any insurer with-
.drawing from the business of insurance
pursuant to Arlicle 21.49-2C is specified in

the new §7.1805. New §7.1806 provides in-
formation on submission and approval proce-
dures. New §7. 1807 requires a withdrawing
insurer to continue to file annual statement
data and other required statistical and data
filings until all policyholder obligations for the
withdrawn line are fuffilled. The requirements
for a withdrawing insurer to resume writing
insurance in Texas are specified in new
§7.1808. .

No comments were received in favor of the
proposed sections as published.

The Department received written comments
from State Farm Insurance Companies and
Transport Life Insurance Company objecting
fo parts of the proposal as published. Oral
comments were presented in opposition to
the proposal at the June 17, 1993, Board
meeling on behalf of the American Insurance
Association and the Texas Association of Life
Inswance Ofiicials.

One commenter suggested that the Depart-
ment consider a de minimis exclusion from
the requirements of the rule when the with-
drawal involves premiums of less than an
arbitrarily ‘ selected amount, such as $1 mil-
lion, because of the minimal effect of such a
withdrawal on the insurance marketplace, the
inordinate resources needed to analyze with-
drawal plans that are merely in the nature of
minor company management decisions, and
the fact that such company costs will be far
greater than indicated in the Department's
cost note. The Department disagrees that
there should be an exclusion for withdrawals
based on an arbitrarily selected minimum
premium amount because a major purpose of
the withdrawal plan statute and this rule is
protection of the interests of the policyholders
of the withdrawing insurer and other persons
affected by the withdrawal, regardless of the
size of the withdrawal. The Depariment be-
lieves that the cost note does adequately
reflect the reasonable cost for the withdraw-
als. Another commenter suggested ihat
§7.1803(a)(1)(A)-(P), relating to what consti-
tutes a line of insurance for an insurer subject
to subsection(a)(1) of §7.1803, be amended
to include only Life Insurance and Accident
and Health Insurance because attempts to
further break down the definition of line of
insurance will only result in by-products of the
two major categories (Life Insurance and Ac-
cident and Health Insurance) and cause this
regulation to be more confusing that & needs
to be. The Department disagrees and be-
lieves that the categories or lines of kfe and
accident and healh insurance specified in
§7.1803(a)(1)(A)-(P) are necessary to enable
the Department to fully monitor changes in
the life insurance and accidet and health
insurance marketplace in Texas and o pro-
tect the interests of persons in this state af-
fected by any insurer withdrawing from part,
but not all, of its life insurance and accident
and health insurance business in Texas. The
lines of life insurance and accident and health
insurance specified in §7. 1803(a)(1)(A)-(P)
are derived from the Life and Accident and
Health Annual Statement form, Texas State
Page 19, and thus, companies can rgadily
identify these lines since all life inswance and
accident and health insurance companies
maintain and report their financial data on this
basis. A third commenter cbjected to the pro-

posed rule on the grounds that parts of the
proposal exceed the statutory grant of
rulemaking authority in Aricle 21. 49-2C
which, according to the commenter, is very

specific in its requirements for withdrawal.

The commenter objected to four specific pro-'
visions of the proposed rule.

(1)The proposed rule in §7.1802, as pro-
posed and published, dafines “substantial
withdrdwal® to pertain to a "line of insurance.”
The commenter expressed the opinion that
the statute, as currently written, provides two
situations in which the withdrawal plan is re-
quired: withdrawal from a line of insurance or
75% reduction in the total annual premium of
the insurer. The 75% reduction in total annual
premium volume, according to the
commanter, does not refer to any one line of
insurance as provided under the proposed
rule, but rather it refers o all of the activity of
the insurer. The Depariment disagrees that
under the statute the 75% reduction in total
annual premium volume applies to the insur-
er's entire book of business and not to a
single line of insurance written by the insurer.
The Department’s position is based on a re-
view of the transcripts of legislative hearings
in which the matter was discussed and re-
sponses to inquiries to key legislators who
were involved in enacting the statute.

(2) The commenter expressed the view that
the definition of "line of insurance,” is a term
which is recognized in the Insurance Code
and is identified in many different places, but
that the definition in §7.1803 of the proposed
rule significantly expands the term ts include
lines of business. The Department disagrees
and believes that, because the statute does
not define the term "line of insurance™ and
because the term is not consistently defined
in the same manner within the industry, a
definition is needed to clarily the statute and
the definition specified in the proposed rule
best fulfilis the intent of the stalute to protect
the interests of the people of this state.

(3) The commenter stated that the proposed
rule in §7.1805 expands the categories of
information to be included in the withdrawal
plan beyond the three categories of informa-
tion specified in Arlicle 21.49-2C(e), and the
commenter believes that this part of the rule
is also an impermissible exercise of
rulemaking authority. The Department dis-
agrees and believes that each category of
information required in the withdrawal plan is
needed in order for the Commissioner to de-
termine that the tiree statutory requirements
in Article 21.49-2C(e) for approval of the plan
have been met.

(4) The commenter aiso objected to §7.1804
as proposed because an insurer would be
held to have acted on its own initiative, and
thus be subject to the requirements of the
rule, it the insurer effected a total or substan-
tial withdrawal based on an out-of-state direc-
tive or order, and the insurer failed to provide
any sucti direclive or arder to the Commis-
sioner within 30. days of ils issuance. The
commenter objected to this provision be-
cause there may be circumstances when the
30 days for naotification may not be adequate

and this could impose unfair burdens on th’
inswer. The Department disagrees and be-

lieves that the 30-day period allowed for noti-
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tying the Commissioner of any out-of-state
dreclivaorordermatwouldresulmtotalor
substantial withdrawal is sufficient. A fourth
commenter objected to the inclusion in the

nde of stipulated premium companies that

ite lile insurance policies and annuity con-

tracts pursuant to the Insurance Code, Article
22.23. Articles 22. 01 and 22.18 of the Insur-
ance Code exempt stipulated premium com-
panias from the provisions of Aricle
21.49-2C. The commenter proposed an
amendment {o exempt from the rule stipu-
lated premium companies writing life insur-
ance policies and annuity contracts pursuant
to Article 22.23. Under the proposed amend-
ment, those stipulated premium companies
wriing insurance pursuant fo Article 22.23A,
which includes any type of lile, heakh, or
accident coverage authorized by Chapter 3 of
the Inswance Code, wouid bs subject to the
requirements of the rule. The Board agrees
with a limited exemption, but believes that
those stipulated premium companies writing
insurance pursuant o the Insurance Ccde,
Article 22.23(b), should also be subject 1o the
requirements of the rule. Article 22.23(b) per-
mits certain stipulated premium companies to
issue annuity condracts as authorized under
Chapter 3 of the Insurance Code. The Board
adopts the rule wih an amendment to
§7.1804(b) to except inswrers from filing a
withdrawal plan when the line of business is
written by a stipulated premium company un-
less such line is written pursuant to the Insur-
ance Code, Article 22.23(b) or Article 22.23A.

The new sections are adopted pursuant to the
Insurance Code, Articles 21. 49-2C, 1.24,
1.04(b), and 1.10; and Texas Civil Statutes,
Atticle 6252-13a, §4 and §5. The Insurance
, Article 21.49-2C(g), authorizes the
¢ Board of insurance o adopt rules nec-
essary to enforce the provisions of this article,
which regulates withdrawal plans. Article 1.24
authorizes the Board to make inquiries to any
insurance company or agent in relation fo the
company’s or agent’s business condition, or
any matter connected with its transactions
which the Board deems necessary for the
public good or for the proper discharge of its
duties. Article 1.04(b) authorizes the Board to
determine rules in accordance with the laws
of this state. Article 1.10, §1, requires the
Board to ses that all laws respecting insur-
ance and inswrance companies are faithfully
executed. Texas Civil Statutes, Articie
6252-13a, §4 and §5, authorize and require
each state agency to adopt rules of practice
sefling forth the nature and requirement of
available procedures and to prescribe the
procedures for adoption of rules by a state
administrative agency.
CROSS REFERENCE TO STATUTE. The
folowing statutes are affected by this rule:
§§7.1801-7.1808-The Insuwrance Code, Arti-
cles 21.49-2C, 1.24, 1. 04(b), and 1.10.

§7.1801. Purpose. The purpose of this
subchapter is to provide orderly and uni-
form procedures, as required by law and
dictated by sound public policy, for any
authorized insurer filing a plan of with-

awal with the Commissioner of Insurance

suant to the Insurance Code, Article 21.
49-2C.

§7.1802. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Annual Statement-Annual statement
most recently filed by the insurer with the
Texas Department of Insurance.

Board-State Board of Insurance.

Commissioner-Commissioner of In-
surance.

Department-Texas Department of
Insurance.

Line of Insurance-Each line of busi-
ness as specified in §7.1803 of this
subchapter.

Withdrawal-

(A) Substantial withdrawal
occurs when an insurer on its own initiative
reduces the company’s total annual pre-
mium volume for a line of insurance, as
defined in §7.1803 of this subchapter, by
75% or more, except when the insurer
meets any exception specified in §7.1804(b)
of this subchapter.

(B) Total withdrawal occurs
when an insurer on its own initistive no
longer engages in the writing of a line of
insurance, as defined in §7.1803 of this
subchapter, except when the insurer meets
any exception specified in §7.1804(b) of
this subchapter.

§7.1803. What Constitutes a Line of Insur-
ance.

(a) For purposes of this subchapter,
a line of insurance is defined as each line of
business as specified in paragraphs (1)(A)-
(P) and (2)(A)-(QQ) of this subsection, and
including any line written in by the insurer
on the annual statement pages specified in
this section, for which financial data was
reported by the individual withdrawing in-
surer filing any of the annual statement
pages specified in this section, or any duly
promulgated equivalent pages, of the annual
statement forms specified in this section, or
any duly promulgated equivalent forms, and
including any line of business that is duly
promulgated to be added to the annual state-
ment pages specified in this section or to
any duly promulgated equivalent page.

(1) For an insurer that is re-
quired to file the Life and Accident and
Health Annual Statement Form 1 or Form
1A, Texas State Page 19, Reporting Direct
Business in the State of Texas During the
Year, in addition to any line of insurance
written in by the insurer, each of the follow-
ing is a line of insurance:

(A) Ordinary Life;

(B) Group and Individual
Credit Life;

(C)) Group Life;

(D) Industrial Life;
(B) Ordinary Annuity;
(F) Group Annuity;

(G) Ordinary Annuity and
Other Fund Deposits;

(H) Group Annuity and
Other Fund Deposits;

(D Group Accident and
Health;

() Group and Individual
Credit Accident and Health;

(K) Collectively Renewable
Accident and Health;

(L) Noncancelable Accident
and Health;

(M) Guaranteed Renewable
Accident and Health;

(N) Non-renewable for
Stated Reasons Only Accident and Health;

(O) Other Accident Only Ac-
cident and Health; or

(P) All Other Accident and
Health.

(2) For an insurer that is re-
quired to file the Fire and Casualty Annual
Statement Form 2, page 14 Texas Supple-
ment, Exhibit of Premiums and Losses
(coded "14 TS"), in addition to any line
written in by the insurer, each of the follow-
ing is a line of insurance;

(A) fire;
(B) allied lines;
(C) earthquake;
(D) flood;

(E) farmowners multiple

peril;
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(F) homeowners  multiple

,
.
peril;

(G) 'Texas commercial multi-
ple peril (non-liability portion);

(H) growing crops (all oth-

er);

(0 multiple ‘peril crop;

(7) inland marine;

(K) ocean Marine;

(L) 'group accident and
health;

(M) group credit accident
and health;

(N) other credit accident and
health;

(0) collectively renewable
accident and health;

(P) non-cancellable accident
and health;

(Q guaranteed  renewable

.accident and health;

(R) non-renewable for stated
reasons only;

(S) other accidents only;

(T) all other accident and
health; ;

(U) workers’ compensation;

(V) Texas commercial multi-
ple peril (liability portion);

(W) financial guaranty;

(X) medical malpractice lia-
bility (physicians-including surgeons and
osteopaths);

(Y) medical malpractice lia-
bility (all other health care professionals);

(Z) medical
liability-hospitals;

malpractice

(AA) medical malpractice li-
ability (all other health care facilities);

(BB) “product lisbility;
(CC) other general liability;
(DD) fidelity;

(EE) surety;

(FF) glass,

(GG) burglary and theft;
(HH) - boiler and machinery;
(I) credit guaranty;

(J7) mortgage guaranty,
(KK) aircraft (all perils);

(LL) private passenger auto
no-fault personal injury protection;

(MM) other private passen-
ger auto liability;

(NN) commercial auto no-
fault personal injury protection;

(0O0) other commercial auto
liability;

(PP) private passenger auto
physical damage; or

(QQ) commercial auto physi-
cal damage. '

(b) Nothing in this section allows
an insurer to cancel or non-renew any cov-
erage that would violate any provisions con-
tained in the policy of insurance itself.

§7.1804. When a Plan Is Regquired.

() Any authorized insurer must file
with the Commissioner of Insurance a plan
of ordecly withdrawal before the insurer
undertakes total or substantial withdrawal
from a line of insurance.

(1) The insurer undertakes total
withdrawal from a line of insurance when it
takes any action on its own initiative that
will result in the insurer’s ceasing to write a
line of insurance, as defined in §7.1803 of
this title (relating to What Constitutes a
Line of Insurance). An insurer will not be
held to have acted on its own initiative in

effecting a total withdrawal from a line of
msunneewhcnxtactspursuanttoaCom
missioner or Board disciplinary or adminis-

trative directive or order, or when the
insurer acts pursuant to a directive of a
supervisor, conservator, or receiver, If any
out-of-state directive or order is not pro-
vided to the Commissioner within 30 days'
oftheissuanceofanysuchdmchveor
order, the insurer will be held to have acted
on its own initiative.

(2) The insurer undertakes sub-
stantial withdrawal from a line of insurance
when it takes any action on its own initia-
tive that will result in reducing the insurer’s
total annual premium volume in Texas for
the current calendar year for a line of insur-
ance, as defined in §7.1803 of this title, by
75% or more of the total annual premium
volume in Texas for the immediately pre-
ceding calendar year for such line of insur-
ance. An insurer will not be held to have
acted on its own initiative in effecting a
substantial withdrawal from 3 line of insur-
ance when it acts pursuant to a Commis-
sioner or Board disciplinary or
administrative directive or order, or when
the insurer acts pursuant to a directive of a
superisor, conservator, or receiver. If any
out-of-state directive or order is not pro-
vided to the Commissioner within 30 days
ofthelssuanceofanysuchdxrecnveor
order, the insurer will be held to have acted
on its own initiative.

(b) Exceptions. An insurer is m;”
required to file a plan of orderly withdraw
when:

(1) the insurer is transferring
business from the insurer to a company
within the same insurance holding company
system, as defined in the Insurance Holding
Company System Regulatory Act, Article
21.49-1, §2 of the Insurance Code, and
admitted to do business in this state, or

(2) the line of business is writ-
ten by & stipulated premiura company un-
less such line is written pursuant to the
Insurance Code, Article 22.23(b) or Article
22.23A.

§7.1805. Contents of Withdrawal Plan.

(a) The withdrawing insurer shall
file a plan of orderly withdrawal with the
Commissioner of Insurance that is con-
structed to protect the interests of the people
of this state. The plan must be signed by at
least one officer of the insurer and, for each
line of insurance being withdrawn or having
total annual premium volume reduced by 75
percent or more, must contain the follow-
ing:

(1) ideatification, in accordance
with the line of insurance designations i
§7.1803 of this title (relating to What
onstitutes a Line of Insurance), of the line
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or lines of insurance being withdrawn or
having total annual premium volume re-
duced by 75% or more;

(2) the date the insurer intends
0 begin and complete its withdrawal;
(3) an explanation of the reasons
for the withdrawal;

(4) provisions for notifying all
of the affected Texas policyholders and
certificateholders of the dates of the begin-
ning and completion of the total or substan-
tial withdrawal and how the withdrawal will
affect them, including but not limited to:

(A) a copy of the notice and
an explanation of the manner in which the
notice will be provided to policyholders and
certificateholders; and

(B) either affirmation that
such notice will be provided within 30 days
of the approval of the withdrawal plan or a
request to provide the notice at some other
specified date or time, and such request
must be approved by the Commissioner.

(5) provisions for meeting all of
the insurer’s contractual obligations, includ-
ing but not limited to:

(A) notification of all af-
fected agents of the insurer of the date the
insurer intends to begin and complete the

ithdrawal;

(B) for fire and casualty in-
surers, & statement affirming the insurer's
compliance with the provisions of the Insur-
ance Code, Article 21.11-1, relating to can-
cellation of agency contracts;

(C) for insurers writing lia-
bility coverage as specified in the Insurance
Code, Article 21.49-2A, a statement affirm-
ing the insurer’s compliance with the provi-
sions of Article 21.49-2A, relating to
canceuatjon and nonrenewal of certain lia-
bility insurance coverage; and

(D) for insurers writing prop-
erty and casualty coverage as specified in
the Insurance Code, Article 21.49-2B, a
statement affirming the insurer’s compli-
ance with the provisions of Article
2149-2B, relating to cancellation and
nonrenewal of certain property and casualty
policies;

(6) provisions for providing ser-
vice to the insurer’s Texas policyholders
and claimants;

(7) information on Texas busi-

‘u, including:

(A) for insurers filing total
withdrawal plans, the premium volume and
the number of policies and certificates and
covered persons in Texas for each line to be
withdrawn;

(B) for insurers filing sub-
stantial withdrawal plans, the total annual
premium volume and number of policies
and certificates and covered persons in
Texas for each line in which the total an-
nual premium volume in Texas is being
reduced by 75% or more both before with-
drawal is effected and after withdrawal is
completed;

(C) estimate of what percent-
age of the Texas market the withdrawal
constitutes;

(D) any information neces-
sary to assist the Commissioner in deter-
mining whether a market availability
problem is created by the total or substantial
withdrawal, the extent of the problem, and
what market assistance may be needed to
alleviate the problem, including but not lim-
ited to the following:

(i) type of location and
geographic area subject to the withdrawal if
not statewide (identify type of area such as
suburban, urban, rural, or list specific rating
territories) and zip codes if entire state not
included in withdrawal; and

(i) if applicable, types of
risks no longer being covered (for example,
if no longer writing private passenger auto
insurance coverage for single-car families
or for persons without supporting business;
or if no longer providing homeowner’s in-
surance coverage for low-value homes, or
in areas with high loss-ratios, or in areas
with historically high exposure to natural
disasters). The information listed in this
clause is provided for purposes of example
only and is not intended to be a comprehen-
sive or exhaustive list.

(E) if an insurer is unable to
provide the exact number of certificates and
covered persons, the insurer shall provide
estimates and explain how the estimates
were determined;

(8) number of and estimated
amount of all losses outstanding in Texas,
including claims incurred but not reported;

(9) a plan to handle the losses
specified in paragraph (8) of this subsec-
tion, including but not limited to:

(A) identification of what as-
sets will be available for paying outstanding
incurred but not reported claims, claims in
the course of settlement, and associated loss
adjustment expenses;

(B) identification of who
specifically will administer the run-off of
the business; and

(C) an actuarial opinion cer-
tifying that adequate reserves are available
to pay outstanding claims;

(10) if Texas policyholders or
certificateholders are to be reinsured, the
filing of a reinsurance agreement pursuant
to all statutory and regulatory requirements
and, when applicable, the filing of an as-
sumption certificate;

(11) provisions for meeting any
applicable statutory obligations, including
but not limited to:

(A) payment of any guaranty
fund assessments;

(B) participation in any as-
signed risk plan, pool, fund, facility, or joint
underwriting arrangement; and

(C) payment of any taxes;

(12) if the insurer has any re-
sponsibility for small premium workers’
compensation policies, provision of infor-
mation on number of such policies assigned
to the insurer by the Department and num-
ber of such policies actually written; and

(13) for insurers filing total
withdrawal plans, affirmation that no new
business will be solicited by the insurer in
this state during or following the with-
drawal period unless the insurer first
complies with §7. 1808 of this title.

(b) The filing of a single consoli-
dated withdrawal plan for all withdrawing
insurance companies in the same holding
company system, as defined in the Insur-
ance Holding Company System Regulatory
Act, Article 21.49-1, §2 of the Insurance
Code, does not meet the requirements of
this subchapter. A separate withdrawal plan
must be filed for each insurance company
intending to totally or substantially with-
draw from a line or lines of insurance.

§7.1806. Plan Submission and Approval
Procedures.

(a) Any insurer filing a plan of or-
derly withdrawal should submit the plan to
the Texas Department of Insurance, Com-
pany License Section, Mail Code 305-5B,
PO. Box 149104, Austin, Texas
78714-9104.

(b) The withdrawal plan shall be
deemed approved if the Commissioner has
not held a hearing within 30 days after the
complete plan is filed or has not denied
approval within 30 days after the hearing.
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(c) No plan shall be considered
"filed" until such date as the withdrawing
insurer has provided to the Commissioner
all information and material necessary to
constitute a completed plan of orderly with-
drawal, as required under this subchapter.

(d) Within ten business days of the
Commissioner’s receipt of the withdrawal
plan, the insurer will be notified by letter
either that the plan is sufficient to constitute
a completed plan of orderly withdrawal that
meets all of the requirements of this
subchapter or that the plan is insufficient to
constitute a completed plan of orderly with-
drawal that meets all of the requirements of
this subchapter and what information and
material must be provided in order for the
insurer to have filed a completed plan of
orderly withdrawal, as required under this
subchapter.

§7.1807. Filing of Annual Financial State-
ment and Other Required Data and Infor-
mation. Any insurer -filing a total
withdrawal plan or a substantial withdrawal
plan shall continue to file all annual finan-
cial statement data, other required statistical
and data filings, and any other Department-
requested information applicable to any
withdrawn line until all policyholder obliga-
tions for such line in this state are fulfilled.
This section does not exempt an insurer
from any filings or information requests
required by the Department.

§7.1808. Requirements to Resume Writing
Insurance. Any insurer totally or substan-
tially withdrawing from writing any line of
insurance in this state and required to file a
plan of orderly withdrawal pursuant to the
Insurance Code, Article 21.49-2C, may not
resume writing the withdrawn line in this
state without complying with all applicable
statutory and regulatory provisions govern-
ing authorization to write such line of insur-
ance in this state and receiving the written
approval of the Commissioner to resume
such writing.

This agency hereby certifies that the rule as
adopted has been raviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 1, 1993.

TRD-8325155 Linda K. von Quintus-Dum
Chiet Clerk
Texas Department of
Insurance

Effective date: July 22, 1993

Proposal publication date: April 23, 1933
For further information, please call:(512)
463-6328

¢ ¢ ¢

TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part III. Texas Air
Control Board

Chapter 111. Control of Air
Pollution From Visible
Emissions and Particulate -
Matter

Visible Emissions
¢ 31 TAC §111.111-

The Texas Ar Control Board (TACB) adopts
an amendment to §111.111, concerning re-
quirements for  specified sources, with
changes to the proposed text as published in
the February 16, 1993, issue of the Texas
Register (18 TexReg 1000).

The amendment to §111.111(a)(4)(B) re-
quires that daily visual observation of gas
flares for the purpose of determining the ex-
istence of visible emissions be conducted for
a minimum of six minutes. The amendment is
in response to a petition from the Texas
Chemical Council (TCC) requesling that the
TACB delete the requirement for daily flare
observation. The TACB believes that, in order
to maintain enforceability of the rule, a fre-
quency of observation must be retained.
Comment and testimony was solicited on the
amendment and the concept of daily observa-
tion.

A public hearing was held in Austin on March
17, 1993, to consider the proposed revision to
§111.111. A total of 23 commenters submit-
ted testimony on the proposal and the daily
observation issue during the comment period
which closed on March 31, 1993. Twenty-two
commenters opposed the proposal and 21 of
these opposed the concept of daily observa-
tion. The United States Environmental Pro-
tection Agency (EPA) registered no comment
on the proposal, though they did support the
specification of an cbservation frequency.

The principal issue of the majority of
commenters was the potential effectiveness
of the rule versus its cost. Marathon Oil Com-
pany (Marathon) stated that the large flares at
afiected facilities are under 24-hour surveil-
lance using video cameras or infrared sens-
ing devices. The commenter contended that
this is a more effective method than keeping
trained observers on-site for a six-minute ob-
servation in a 24-hour period, especially since
the only enforcement issue is whether or not
the flare is smoking and not a determination
of opacity. The commenter also stated that
flares are a simple and reliable air pollution
control device and daily observation is not
necessary. Amoco Chemical Company
(Amoaco Chem) supported these statements
and stated further that smoking flares are
usually caused by an upset in plant operating
conditions which, in the case of flares, indi-
cate a condition that is costly and is better
detected through internal quality contro! mea-
sures. Other companies supporting these po-
sitions  included Occidental Chemical

Corporation (OxyChem), Union Carbide
Chemicals and Plaslics Company (Union
Carbida), Texas Chemical Council (TCC),
Eastman Chemical Company (Eastman),
Fina Oil and Chemical Company (Fing),
Rohm and Haas Texas incorporated (Rohm),
and Dow Chemical Company (Dow).

Texas Mid-Continent Oil and Gas Association
(TMOGA), Mobil Qit Corporation (Mobil),
ARCO Pipeline Company (ARCO), ARCO Oil
and Gas Company (AOGC), Dow, Amoco
Chem, Rohm, Texaco Inc. (Texaco), and
Chevron Port Arthur Refinery (Chevron) all
stated that a six-minute cbservation is a tiny
fraction of the operating time of a process
flare, and the proposed daily readings require
resources to be borrowed from other activities
that would better prevent upsets and visible
emissions. The TCC, Phillips Petroleum
Company (Phillips), Ethyl Corporation (Ethyl},
Chevron, Amoco Chem, and Monsanto Com-
pany (Monsanto) testified that the proposal is
burdensome and expensive with little environ-
menial benefit. Union Carbide commented
that the efforts associated with a six- minute
observation yield little, if any, benefit though
the regulation is not overly burdensome. The
purpose of any TACB regulation is to control
air pollution, so the first consideration of any
proposal is the effectiveness of the rule. This
is certainly not the only consideration, as the
benefit of a measure must be weighed
against the cost. While the staff believes that
the commenters have overestimated their
compliance costs, other testimony raises seri-
ous questions about the effectiveness of a
daily six-minute observation. It is clear that
many plant policies,. operating procedures,
and monitoring equipment are already provid-
ing daily or more frequent checks of continu-
ous flares. In the case of infrared devices,
which are not dependent on visible light, the
monitoring system is superior to visible ob-
servation. The staff agrees with these com-
menis, and the rule has been revised to
minimize the need for six-minute observa-
tions and provide alternative means of com-
pliance.

Marathon, TCC, Chewron, Eastman, AOGC,
Dow, Ethyl, Rohm, Warren Petroleum Com-
pany (Warren), and Monsanto testified that
the TACB has underestimated the costs of
the amendment. The TCC states that a 40
flare facility will spend $500,000 yearly to
comply with the daily observation. Eastman
estimated that each flare will require 30 min-
utes of observation, travel, and recordkeeping
time. OxyChem estimated that, allowing for
vacations and illnesses, a minimum of five
people per shift would be necessary to cover
the proposed requirements. The staff based
cost estimates on a large facility containing
30 to 40 flares with a read time of six minutes
per flare. The TACB agrees that some allow-
ance should be made for travel between
flares, but also believes that much of this
travel would be ofiset by reading more than
one flare from the same position. This is a
reasonable assumpticn given that a large fa-
cility likely would have several flares within a
common field of view meeting the necessary
lighting requirements.

compliance determination required i
§111.111(a)(4)(B). Exxon suggested with-

TMOGA and Mobil suggested deletion of m‘
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drawal of the six-minute observation require-
ment. Section 111.111 (a)(4)(B) must remain
in the rule to meet federal enforcement re-
quirements. For reasons stated later in this
evaluation, the daily six-minute observation is
changed to a simple visual check for flare
smoke and a minimum recording rate for the
data is specified.

Exxon Gompany, U.S.A. (Exxon) stated that
the daily observation has no relation to actual
plant operation as many flares are only used
as needed, and the only continual source of
emissions is the small pilot light used 10 ignite
gas as it is vented to the flare. DuPom Agri-
cultwral Products (DuPont), TMOGA, Mobil,
ARCO, AOGC, and Dow also testified that
the proposed six-minute observation does not
give an accurate indication of the operation of
this type of process or emergency flares.
OxyChem, Phillips, AOGC, Monsanto, and
Chevron wrged exempling emergency and
other infrequently used flares from the daily
observation requirement. ARCO spacifically
requested an exemption for flares on liquid

petroleum pipelines and other remote un- *

manned locations. The testimony has brought
out inslances where daily observation is
clearly impractical, such as emergency, up-
sat, or infrequently used process flares. A
daily visual check of these flares is no guar-
antee of their proper cperation when needed.
Additionally, many of these flares are located
at sites that are not normally statfed and are
used only in case of upsets. Statfing or visit-
ing these sites for the sole purpose of a daily
observation is an unreasonable requirement
when it will not ensure proper flare operation.
Flares used only in emergencies or upsets
are exempt from a specified frequency of
visual observation checks.

The issue of process flares that are operated
less than continuously remains. Reference
Method 9 or 22 will be performed should a
process change occur. The staff further rec-
ommends that flares that are operated daily,
but less than continuously, be required to use
a spot check system as is used for continu-
ous flares.

Union Carbide, Phillips, TMOGA, Mobil,
ARCO, and AOGC slated that plant policy
concerning upsets sensitizes employees to
report smoking flares and that visual observa-
tions are routinely made by plant personnel, a
procedure that is more effective than the one
six-minute observation. Marathon, OxyChem,
Union Carbide, DuPont, TCC, Chevron, Fina,
and Ethyl stated that flare smoke only occurs
during abnormal conditions, in this case
meaning a release of process gas to the flare,
and that these conditions are akeady re-
ported under TACB upset rules if they exceed
five minutes in a two-how period. The pro-
posed observation time and frequency were
nol meant to supplant upset rules, but rather
as a check on normai flare operation. The
steff disagrees with the comment that a major
upset is the only case that can cause flares to
smoke, and believes that slight adjustments
may be necessary under normal conditions to
maintain clean flare operation. The primary
issue remains whether a daily observation
using EPA Reference Methods 9 and 22 is a
cost-effectiver check on flare operation.

An individual supparted the concept of daily
observations, suggesting that readings . be
conducted whaen conditions are most likely to
lead to flare smoking or upsets. The individ-
ual also stated that the six-minute observa-
tion pariod is inconsistent with the five-minute
emissions in a two-howr period currently al-
lowed in the regulation. The nature of indus-
trial process upsets makes them difficult if not
impossile to predict. The staft does not see
a practical method of specifying a visble
emission test during a period of likely upsets.
A six-minute visible emission test and the
five-minute allowable visible emission limit
are not inconsistent. The six-minute observa-
tion was meant as a check on flare operation.
The five-minute allowable limit is an emission
standard.

Union Carbide stated that TACB inspectors
can observe flares from numerous points out-
side a plant if they suspect a problem or are
responding to a complaint. The commenter
further stated that flares are highly visible and
subject to public observation.

Union Carbide also recommended that a daily
check of flares be deleted for plants having a
written policy to report upsets and that the
visible emission test be performed quarterly.
The commenter is comrect about the ability of
the TACB inspectors or the public to observe
fiares at a considerable distance. This does
not relieve the operator of the responsibility to
provide inlemal checks on their operation.
The internal policy of a facility regarding the
reporting of upsets is not at issue. All facilities
are cumrently raquired by TACB General
Rules to report upsets and should have the
necessary internal practices to comply with
this requirement. The intent of the proposal
was to require a visual check of flares to
confirm that operating parameters and condi-
tions result in a clean bum.

Phillips recommended that a spot check be
included in the daily operating logs of flares to
indicate on a checklist whether the flare is
smoking or not. TMOGA endorsed the con-
cept of a simple visual observation, but rec-
ommended it be performed every six months,
The check suggested by Phillips is a simple
addition to existing records and requires a
few seconds of observation time and no sep-
arate recordkeeping. Given that a six-minute
observation would represent only a fraction of
the operating time of the flare, the staff be-
lieves the spot check recommended by Phil-
lips to be equally effective and has added this
alternate procedure for continucus process
flares to the proposed rule. The staff believes
this will meet EPA requirements for the speci-
fication of an observation frequency. Flares
observed smoking would be required to un-
dergo a compliance check. If any flare
undergoes a process change, Reference
Method 9 or 22 will be required as a perfor-
mance check.

Eastman and AOGC testified that the pro-
posal does not make allowances for weather
conditions which prevent visual observation.
The TACB has adopted a spot check of con-
tinuous or daily operated flares rather than an
extended observation as required by Refer-
ence Methods 9 and 22. Unless the weather
is unusually severe, it should have little effect
on this spot check.

DuPont, TCC, Chevron, Ethyl, and Amoco
stated that EPA Method 9 is not appropriate
for gas flara observation. DuPont also stated
that its first position is that an observation
frequency not be specified. A sacond position
would be to specify an annual observation.
Amoco Chem recommended an annual or
process change test. Monsanto and Rohm
recommend an annual or semiannual check.
The TCC, Ethyl, Exxon Chemicals Americas
(Exxon Chem), and Amoco suggested visble
emissions testing be performed for process
changes and for initial compliance testing.
The TACB regulations do not require an
opacity determination for gas flares, but sim-
ply a check for visible emissions. In this case,
"EPA Reference Method 22 is the most appro-
priate option. Acid gas flares are subject to
opacity limits and require that Reference
Method 9 remain in the regulations as an
approved method of determining compliance.
EPA requires that an observation frequency
be specified to meet federal enforceability
guidelines. The staff also recommends opac- -
ity testing anytime a flare undergoes a pro-
cess change. For permitted flares, an initial
compliance test is covered under permit re-
quirements. The staff believes that visble
emissions testing will be difficult to conduct
during emergency or upset conditions. Read-
ings will not be required duing emergency
flare operation.

The TCC, Eastman, Ethyl, and Amoco stated
that it is not clear what problem the proposal
is meant to correct. The TCC, Ethy!, and
Amoco stated that the TACB currently has
the authority to impose more frequent moni-
toring if a flare or facility is causing a problem.
Amoco Production Company suggested ex-
empting process flares of less than 24,000
standard cubic feet throughput per day and
those covered by or meeting the require-
ments of a standard exemption. OxyChem
slated that deploying a person to read a flare
during upset conditions could threaten that
person’s safety. The TCC, Texaco, Dow, and
Exxon requested that flare operators be given
the option of performing a Reference Method
9 or 22 1o determine compliance on a smok-
ing flare or simply conceding noncompliance
and reporting the flare in upset. The TACB is
not aware of any current operational problem
with flares. The proposai was intended to
satisfy EPA requirements for federal rule en-
forceability and to provide a mechanism for
regular checks on flare operation. The TACB
seeks to accomplish these goals in the least
burdensome manner to the regulated com-
munity. The TACB will retain its authority to
monitor and require additional testing when
necessary, but this is a separate issue from
internal checking. The TACB staft disagrees
that flares covered or meeting standard ex-
emption requirements or buming less than
24,000 cubic feet per day be exempted on
that basis. These flares may be exempt from
permitting, but remain subject to general
emission limitations that are applied 10 a vari-
ety of unpermitted sources covered by Regu-
lation 1. Reference Meihods 9 and 22 are time
consuming compliance methods and could
pose a problem for lightly staffed facilities,
particularly when the statf time might be bet-
fer spent in corecting a smoking flare. Flare
operators will be given the option of perform-
ing the compliance methods or conceding
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noncompliance and reporting the flare in up-
sel.

TCC, Ethyl, arid Amoco stated that the speci-
+ fication for daily observation was not in the
_ original April 1992 proposal when Regulation
| was amended to meet federal requirements
for continuous emission monitoring where
feasible. The commenters are comrect in their
statement that the daily observation was not
in the April 1992 proposal. This was added
later as a rule clarificaiion and to mest' EPA
requirements to specify an observation fre-
quency. The TACB agreed that this issue
should be reopened for public comment, as
was advocated in the petition submitted by
TCC.

Amoco Chem suggested deleting the phrase
"unless otherwise stated” from
§111.111(a)(d)(B). The staff agrees that the
phrase is not necessary and it has been de-
leted.

The amendment is adopted under the Texas
Health and Safety Code, Texas Clean Air Act
(TCAA), §382.017, which provides the TACB
with the authority 1o adopt rules consistent
with the policies and purposes of the TCAA.

§111.111.
Sources.

Requirements  for Specified

(a) Visible emissions. No person
may cause, suffer, allow, or permit visible
emissions from any source, except as fol-
lows:

(1)-(3) (No change.)
(4) Gas flares.

(A) Visible emissions from a .

process gas flare shall not be permitted for
more than five minutes in any two-hour
period, except as provided in §101.11(a) of
this title (relating to Exemptions from Rules
and Regulations). Process gas flares are
those used in routine or scheduled facility
operations. Acid gas flares, as defined in
§101.1 of this title (relating to Definitions),
are subject oniy to the provisions of subsec-
tion (a)(1) of this section. Beginning Sep-
tember 1, 1993, compliance with this
subparagraph for process gas flares shall be
determined:

(i) anytime there is an
operational change in the flare that requires
a permit amendment under TACB Regula-
tion VI. Compliance shall be determined
using Reference Method 22 (40 Code of
Federal Regulations 60, Appendix A), Ref-
erence Method 9 (40 Code of Federal Regu-
lations 60, Appendix A) , or an alternative
test method -approved by the Executive Di-
rector and the United States Environmental
Protection Agency (EPA). The observation
period for this compliance demonstration
shall be no less than two hours unless non-
compliance is determined in a shorter time
period or operational changes are made to
the flare that stop any observed smoking;
and

(ii) by a daily notation in
the flare operation log that the flare was
observed including the time of day and
whether or not the flare was smoking. For
flares operated less frequently than daily,
the observation will be made for each oper-
ation. The flare operator shall record at least
98% of these required observations. If
smoking is detected, compliance with the
emission limits of this paragraph shall be
determined using Reference Method 22,
Reference Method 9, or an alternative test
method approved by the Executive Director
and EPA. The observation period for this
compliance determination shall be no less
than two hours unless noncompliance is
determined in a shorter time period or
operational changes are made to the flare
that stop the smoking. A Method 22 or
Method 9 observation will be waived pro-
vided the operator reports the flare to be in
an upset condition under the requirements
of §101.6 of this title (relating to Notifica-
tion Requirements for Major Upset).

(B) Flares used only during
emergency or upset conditions are exempt
from the compliance monitoring require-
ments of subparagraph (A)(i) and (ii) of this
paragraph.

(5)-(8) (No change.)
(b)-(c) (No change.)

This agency hereby certifies that the rule as
ardopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 1, 1993.

TRD-9325234 Lane Hartsock
Deputy Director, Air Quallty
Planning
Texes Air Control Board

Effective date: July 23, 1993
Proposal publication date: February 16, 1993

For further information, please call: (512)
908-1451

¢ ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE
Part 1. Texas Department
of Human Services

Chapter 48. Community Care
for Aged and Disabled

Program for All-inclusive Care
for the Elderly (PACE)

* 40 TAC §482811

The Texas Department of Human Services
(DHS) adopts an amendment to §48. 2811,
concerning reimbursement methodology for
program for all-inclusive care for the elderly

(PACE), without changes to the proposed text
as published in the May 25, 1993, issue of the
Texas Register (18 TexReg 3353).

The justification for the amendment is to re-
flect Medicare participation in the third year
the waiver, instead of in the second year.

The amendment will function by providing a
more accurate understanding of Medicare
participation in the waiver.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provide the depariment with the
authority to administer public and medical as-
sistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vide the Health and Human Services Com-
mission with the authority to administer
federal medical assistance fuhds.
¢

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 1, 1983,

TRD-9325148 Nancy Murphy
Section Manager, Policy
and Document Support
Texas Depariment of
Human Services

Effective date: August 15, 1993
Proposal publication date: May 25, 1993
For further information, please call: (512)

450-3765
. ®

¢ L 4

Chapter 54. Family Violence
Program

Shelter Center Services
* 40 TAC §54.306

The Texas Department of Human Services
(DHS) adopts an amendment to §54. 308,
conceming services for resident children
without changes 1o the proposed text as pub-
lished in the May. 25, 1993, issue of the
Texas Ragister (18 Tex Reg 3354).

The justification for the amendment is to clar-
ify that shelter center services for children are
not subject to day care licensing.

The amendment will function by providing, in
addition to the services which must be pro-
vided by shelter centers, that shelter center
services for children are not subject to day
care licensing.

No comments were received regarding adop-
tion of the amendment. '

The amendment is adopted under the Human
Resources Code, Title 2, Chapter 22, which
provides the department with the authority to
administer public assistance programs, and
Chapter 51, which provides the depariment
with the authority to contract for family vio-

lence shelter-center services and to

rules to implement them.
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This. agancy hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

ved in Austin, Texas, on July 1, 1993.

TRD-8325149 Nancy Murphy
' Section Manager, Pelicy
and Documemnt Support
Texas Department of
Human Services

Effective dale: August 1, 1983 -

Proposal publication date: May 25, 1993
For further information, please call: (512)
450-3765

L4 L4 ¢
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Open Meetings

encies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
d‘?her education or political subdivisions covering all or part of four or more counties (regional agencies) must post

tice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board at the Office of the Secretary of State
in lobby of 221 East 11th Street, Austin. These notices may contain more detailed agenda than what is published in

the Texas Register.

Meeting Accessibllity. Under the Amencans with Disabilities Act, an individual with a disability must have an equal
opportunity for effective communication and participation in publ'c meetings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In detemining type of auxiliary aid or service, agencies must give primary consideration to the
individual’s request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting
summary several days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Department of Agri-
culture

Tuesday, July 13, 1993, 6:30 p.m. The
State Seed and Plant Board of the Texas
Department of Agriculture will meet at the
Beaumont Hilton, 2355 IH-40, Beaumont.
According to the agenda summary, the
board will elect officers; consider approval
of minutes; review applications for license
certified seed growers; consider requests
or certification eligibility of new varieties
under the Texas Certification Program; and
discuss business.

Contact: Charles Leamons, P.O. Box 629,
Giddings, Texas 78942, (409) 542-3691.

Filed: July 5, 1993, 12:03 p.m.
TRD-9325280

Tuesday, August 3, 1993, 10:00 a.m. The
Office of Hearings of the Texas Department
of Agriculture will meet at the Texas De-
partment of Agriculture, 1700 North Con-
gress Avenue, Stephen F. Austin Building,
Room 928B, Austin. According to the com-
plete agenda, the department will hold an
administrative hearing to review alleged vi-
olation of 4 TAC §7.22(1) (West Supple-
ment 1992) and Texas Agriculture Code
Annotated §76.116(a)(1) (Vernon Supple-
ment 1992) by Tommy Janek,

Contact: Joyce Arnold, P.0. Box 12847,
Austin, Texas 78711, (512) 475-1668.

Filed: July 2, 1993, 2:09 p.m.
TRD-9325212
¢ ¢ ¢
State Banking Board
.‘umday, July 13, 1993, 1:30 p.m. The
State Banking Board will meet at 2601
North Lamar Boulevard, Austin. According

to the agenda summary, the board will re-
view and discuss approval of minutes of
previous meeting; consider conversion ap-
plications for Texas City Bank, N.A., Texas
City, and First National Bank of Pearland,
Pearland; consider interim charter applica-
tions for New Citizens State Bank, Somer-
ville, New Kyle State Bank, Kyle, Interim
Columbus State Bank, Columbus, New
First State Bank, Pittsburg, New Grapevine
Bank, Grapevine, and New Sulphur Springs
Bank, Sulphur Springs; consider change of
domicile applications for Secured Trust
Corporation, Tyler, Security State Bank,
McCamey, and Woodway Financial Advi-
sors, A Trust Company, Houston; review of
other pending applications, revicw of dis-
continuance of unmanned teller machines;
and the board may convene into executive
session for consideration of matters

pertaining to applications as required by
Article 342-115(6)(a) of TBC.

Contact: William F. Aldridge, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 475-1317.

Filed: July 2, 1993, 9:54 am.
TRD-9325177

¢ ¢ ¢

Texas Commission for the
Blind

Thursday-Friday, July 15-16, 1993, 8:30
a.m. The Governing Board and Consumer
Advisory Committee of the Texas Commis-
sion for the Blind will meet at 6000 Middle
Fiskville Road, Austin. According to the
complete agenda, the committee will dis-
cuss consumer issues as they relate to the
agency’s strategic plan. Persons with
disabilities who have special communica-
tion or other needs who are planning to
attend the meeting should contact the Public

Information Office at (512) 459-2612. Re-
quests shouid be made as far in advance as
possible.

Contact: Andrew A. Wier, 4800 North
Lamar Boulevard, Austin, Texas 78756,

. (512) 459-2615.

Filed: July 5, 1993, 11:17 am.
TRD-90325278

g ¢ ¢
Texas Bond Review Board

Tuesday, July 13, 1993, 10:00 a.m. The
Staff of the Texas Bond Review Board will
meet in Committee Room #5, Fifth Floor,
Clements Building, 300 W.st 15th Street,
Austin. According to the agenda summary,
the staff will call the meeting to order;
discuss approval of minutes; proposed is-
sues; other business; and adjourn.

Contact: Jim Thomassen, 300 West 15th
Street, Suite 409, Austin, Texas 78701,
(512) 463-1741.

Filed: July 5, 1993, 4:22 p.m.
TRD-9325301

¢ ¢ L4

Texas Department of Com-
merce

Tuesday, July 13, 1993, 9:00 a.m. The
International Trade Commission of the
Texas Department of Commerce will meet
at 816 Congress Avenue, 11th Floor Board
Room, Austin. According to the agenda
summary, the commission will call the
meeting to order; introduce audience; dis-
cuss approval of minutes for January 25,
1993 meeting; hear legislative report; up-
date on Texans for NAFTA and Tex-
as/Mexico Authority; update on Smart Jobs

¢ Open Meetings
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Fund; review of Fiscal Year 1993 Intera-
tional Action Plan and program results; pre-
sentation of proposed Fiscal Year 1994 In-
ternational Business Plan by region; ITC
committee assignments and focus for Fiscal
Year 1994; and adjourn.

Contact: Richard Hall, 816 Congress Ave-
nue, Suite 1120, Austin, Texas 78701, (512)
320-9672.

Filed: July 5, 1993, 3:22 p.m.
TRD-9325294

L4 L4 L 4

Texas Planning Council for
Developmental Disabilities

Thursday-Friday, July 29-30, 1993, 1:00
p.m. and 8:30 a.m. respectively. The Plan-
ning and Evaluation Committee of the
Texas Planning Council for Developmental
Disabilities will meet at the Texas Rehabili-
tation Commission, 4900 North Lamar Bou-
levard, Room 4240, Austin. According to
the agenda summary, the committee will
‘call the meeting to order; introduce council
members, staff, and guests; discuss ap-
proval of minutes of June 4, 1993; hear
staff comments on available funding; dis-
cuss continuation of current activities; con-
tinue unfinished business from agenda item
four; discuss state school closure study; and
adjourn. On Friday, the committee will dis-
cuss future funding activities; continue un-
finished business from agenda item eight;
decision making initiative; act on authoriza-
tion and reauthorization of funding activi-
ties; and adjourn.

Contact: Jan Mallett, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512)
483-4974. 5

Filed: July 5, 1993, 3:00 p.m.
TRD-9325291

¢ ¢ ¢
Texas Education Agency

Wednesday, July 7, 1993, 10:00 a.m. The
Texas Center for Educational Technology
(TCET) Governing Board of the Texas Edu-
cation Agency held an emergency meeting
at the University of North Texas, University
Union, Diamond Eagle Suite, Denton. Ac-
cording to the complete agenda, the board
interviewed finalists for the position of ex-
ecutive director. The interviews were held
in executive session in accordance with pro-
visions of Texas Civil Statutes, Article
6252-17, §2(g), regarding personnel mat-
ters. The emergency status was necessary as
the agency found it of urgent public neces-
sity for this meeting to be held on an emer-
gency basis to enable the board of directors
to proceed with the selection of an execu-
tive director; and the meeting was sched-
uled to accommodate interviewees sched-
ules.

Contaci: Delia R. Duffey, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9087.

Filed: July 2, 1993, 11:54 am.
TRD-9325201

¢ ¢ ¢

Texas Employment Commis-
sion

Friday, July 9, 1993, 9:00 a.m. The Texas
Employment Commlsswn will meet in
Room 644, TEC Building, 101 East 15th
Street, Austin. According to the agenda
summary, the commission will discuss prior
meeting notes; meet in executive session to
consider relocation of agency headquarters
and to consider Administaff, Inc. versus
James Kaster, et al, and related litigation;
actions, if any, resulting from executive ses-
sion; hear presentation by Bob Manley of
Adtel; hear statf reports;, discuss internal
procedures of commission appeals; consider
and possibly act on higher level appeals in
unemployment compensation cases listed on
Commission Docket 27; and set date of next
meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: July 1, 1993, 3:58 p.m.
TRD-9325152

Tuesday, July 13, 1993, 9:00 a.m. The
Texas Employment Commission will meet
in Room 644, TEC Building, 101 East 15th
Street, Austin. According to the agenda
summary, the commission will discuss prior
meeting notes; meet in executive session to
consider relocation of agency headquarters;
actions, if any, resulting from executive ses-
sion; consider and possibly approve bid for
interior and exterior renovation at the Cor-
pus Christi agency-owned building; internal
procedures of commission appeals; higher
level appeals in unemployment compensa-
tion cases listed on Commission Docket 28;
and set date of next meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: July 5, 1993, 3:08 p.m.
TRD-9325293

¢ . ¢

Texas Commission on Fire
Protection

Wednesday-Friday, July 14-16, 1993,
9:00 a.m. The Funds Allocation Advisory
Committee of the Texas Commission on
Fire Protection will meet at 3006B Long-
horn Boulevard, Austin, According to the
agenda summary, the committee will dis-
cuss approval of minutes of previous meet-
ing; monitoring reports; discuss and possi-

bly act on applications for sssistance

received by February 28, 1993, considered
at the April 14, 15 meeting and placed on
hold; discuss and possibly recommend in-
terest rate; discuss and possibly act on
sible rule amendments; regarding chan

to the application instructions; and make
recommendations to the commission con-
cerning assistance to fire departments in the
acquisition of resources.

Contact: Jack Woods, 3006-B Longhorn
Boulevard, Austin, Texas 78758, (512)
873-1700.

Filed: July 2, 1993, 3:09 p.m.
TRD-9325222

Wednesday-Friday, July 14-16, 1993,
9:00 a.m. The Fire Protection Personnel
Advisory Committee of the Texas Commis-
sion on Fire Protection will meet at 3006B
Longhorn Boulevard, Austin. According to
the complete agenda, the committee will
call the meeting to order; discuss and possi-
bly act concerning rules pending before the
Texas Commission on Fire Protection relat-
ing to paid fire protection personnel and
local fire departments regulated under Gov-
ernment Code, Chapter 419, Subchapter B;
discuss and possibly act on rule recommen-
dations concerning Texas Government Code
§419.0321 (added by Senate Bill 1110) in-
cluding definition of "fire suppression du-
ties" for part-time fire protection employ-
ees.

Contact: Jack Woods, 3006-B Longho
Boulevard, Austin, Texas 78758, (51
873-1700.

Filed: July 2, 1993, 3:09 p.m.
TRD-9325223

Wednesday-Friday, July 14-16, 1993,
9:00 a.m. The Texas Commission on Fire
Protection will meet at 3006B Longhorn
Boulevard, Austin. According to the agenda
summary, the commission will meet in ex-
ecutive sessions under Texas Civil Statutes,
Article 6252-17, 2(g) and 2(e); discuss pro-
posed agency budget; matters referred from
the Volunteer Fire Fighter Advisory Com-
mittee; matters referred from the Fire Pro-
tection Personnel Advisory Committee; dis-
cuss and possibly act on funding
recommendations from the Funds Advisory
Committee; funding amendments to rules
under 37 TAC Chapter 521 relating to fire
extinguishers; 37 TAC Chapter 531 relating
to fire alarm systems; 37 TAC Chapter 503
relating to flammable liquids equipment
testing laboratories; on new rules relating to
eligibility of persons with criminal back-
grounds; and on Docket Number FM-060,
appeal of State Fire Marshal Order Number
FM-301; matters from the executive direc-
tor; new matters from the public; and dis-
cuss and possibly act on meeting dates.

Contact: Jack Woods, 3006-B Longho’
Boulevard, Austin, Texas 78758, (512

873-1700.
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Filed: July 2, 1993, 3:09 p.m.
TRD-9325224

ednesday-Friday,” July 14-18, 1993,

100 a.m. The Texas Commission on Fire
Protection will meet at 3006B Longhorn
Boulevard, Austin. According to the revised
agenda summary, the commission will ‘re-
view and discuss Helen Campbell versus
the Texas Commission on Fire Protection in
the 98th Judicial District Court of Travis
County; discuss and possibly act regarding
new rules under 37 TAC Chapter 503 relat-
ing to Flammable Liquids Equipment Test-
ing Laboratories; draft of future rules relat-

ing to eligibility of persons with criminal '

backgrounds for certification, registration,
licensing, or holding a permit in matters
regulated by the Texas Commission on Fire
Protection pursuant to Articles 6252.13¢
and 6252.13d, Texas Civil Statutes; report
and possible discussion regarding the status
of Docket Number FM-060, appeal of State
Fire Marshal Order Number FM-301, re-
garding A-1 Fire and Safety Company, Inc.,
Waco Fire Equipment, Therrel Alarm Pro-
tection Services, Inc., John H. Restivo,
Andrew P. Restivo, and Jack Restivo; and
report from and discussion regarding the
Mutual Aid Committee.

Contact: Jack Woods, 3006-B Longhorn
Boulevard, Austin, Texas 78758, (512)
873-1700.

Filed: July 5, 1993, 12:01 p.m.
TRD-9325279

Wednesday-Friday, July 14-16, 1993,
1:00 p.m,, 9:00 a.m. and 9:00 a.m. re-
spectively. The Fire Alarm Advisory Coun-
cil of the Texas Commission on Fire Protec-
tion will meet at 3006B Longhom
Boulevard, Austin. According to the agenda
summary, the council will discuss and pos-
sibly act regarding election of vice-
chairman; interpretation process for alarm
rules; penalties, sanctions, and remedies for
violations of Texas Insurance Code Article
5.43-2, and 37 TAC Chapter 531; regula-
tion, licensing and other requirements appli-
cable to monitoring of fire alarm systems;
and proposed amendments new sections, or
repeals under 37 TAC Chapter 531.

Contact: Jack Woods, 3006-B Longhom
Boulevard, Austin, Texas 78758, (512)
873-1700.

Filed: July 2, 1993, 3:.09 p.m.
TRD-9325225

¢ ¢ ¢

Texas Funeral Service Com-
mission

uesday, July 13, 1993, 1:30 p.m. The

'exas Funeral Service Commission will

eet at the Sheraton Mockingbird Hotel,
1893 West Mockingbird Lane, Dallas. Ac-

cording to the agenda summary, the com-
mission will discuss approval of the min-
utes; make introduction of visitors, hear
public comments period; executive direc-
tor's report; discuss selection of meeting
dates; consider proposed rules/rule amend-
ments, as follows: §201.2-Agreements to be
in Writing, §201.4-Motions for Consider-
ation; exceptions, §201. 7-Allegations of
Violations; investigations, §201.11-
Disciplinary Guidelines, §203.3-Funeral Di-
rector in Charge, §203.4-Transfer of Fu-
neral Establishment Licenses Prohibited,
§203.6-Provisional Licenses, §203. 7-
Comprehension of Disclosures (former
§203.7 now included in §203.6), §203.115-
Comprehension of Disclosure (repeal, move
to §203.7), §203. 13-Minimum Standards
for Embalming, §203.19-Required Docu-
mentation for Embalming, §203.24-
Sponsors of Provisional Licensees, §203.
25-Establishment Licenses, and §203.26-
Funeral Establishment Names.

Contact: Larry A. Farrow, 8100 Cameron
Road, Suite * 550, Austin, Texas
78754-3896, (512) 834-9992.

Filed: July 1, 1993, 2:30 p.m.
TRD-9325139

L ¢ ¢
Texas Department of Health

Friday, July 16, 1993, 9:30 a.m. The Phy-
sician Payment Advisory Subcommittee of
the Health- and Human Services Commis-
sion will meet at 1100 West 49th Street,
Tower Building, Room T-607, Austin. Ac-
cording to the complete agenda, the sub-
committee will hear opening commeats;
deputy commissioner’s comments; discuss
approval of minutes; TMRM inflation ad-
justment; advisory committee
inquiries/follow-up; provider participation;
pediatrician survey; open discussion; plan
next meeting; and adjourn.

Contact: Geri Willems, 4807 Spicewood

Springs Road, Building Four, Austin, Texas
78759, (512) 502-3256.

Filed: July 5, 1993, 3:00 p.m.
TRD-9325290

¢ ¢ ¢

Texas High-Speed Rail Au-
thority

Friday, July 9, 1993, 10:00 a.m. The
Board of Directors of the Texas High-Speed
Rail Authority will meet at the DeWitt C.
Greer State Highway Building, 125 East
11th Street, Austin. According to the
agenda summary, the board will call the
meeting to order; consider the minutes from
the January 29, February 19, and April 19,
1993, board meetings; hear citizen commu-
nications; bid award for duplication and

)

distribution of scoping report for environ-
mental impact statement; policy statement
concerning subcontracting with universities;
outstanding payment warrants discussed at
the April 6, 1993 standing budget commit-
tee meeting; contract with Comptroller of
Public Accounts authorizing post-payment
audits of electronic vouchers; report on and
consideration of franchisee procurement
plan; report from the Texas TGV Corpora-
tion, including a report on the independent
ridership study; report from the executive
director on the receipt of the baseline imple-
mentation plan; meet in executive session;
deliberate and possible act on, if necessary,
matters discussed in executive session; re-
port from Woodward-Clyde Consultants on
environmental impact statement; consider
an amendment to the Fiscal Year 1992 op-
erating budget; status of proposed opera-
tions manual; Fiscal Year 1994 operating
budget and consider proposed schedule for
adoption of agency operating budget; status
of proposed federal high-speed rail legisla-
tion; and hear additional citizen communi-
cation. -

Contact: Allan Rutter, 823 Congress Ave-
nue, #1502, Austin, Texas 78701, (512)
478-5484.

Filed: July 1, 1993, 2:52 p.m.
TRD-9325141

L 4 ¢ ¢

Texas Department of Insur-
ance

Monday, July 12, 1993, 2:00 p.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at 333 Gua-
dalupe Street, Room 100, Austin. Accord-
ing to the complete agenda, the board will
consider a petition filed by the Workers’
Compensation Insurance Facility (Facility)
to withdraw notice of consideration under
Article 5.96, Insurance Code, and of public
meeting on August 4, 1993, to consider
approval of proposed amendments to the
Tabular Surcharge Plan and rate differen-
tials of the Facility. The board will also
consider an amended petition filed by the
Facility to approve amendments to the
Texas Workers’ Compensation Insurance
Facility rating plan reducing the tabular sur-
charge and rate differentials charged for
risks written through the Facility. (Article
5.76-2, §4.05).

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78761, (512) 463-6328.

Filed: July 2, 1993, 3:49 p.m.
TRD-9325230

Wednesday, July 14, 1993, 9:00 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at 333 Gua-
dalupe Street, Room 100, Austin. Accord-
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ing to the agenda summary, the board will
discuss personnel; litigation; commission-
er’s orders; solvency; hear staff reports; leg-
islative implementation update; consider
personnel policy regarding compensatory
time approval; proposed repeal of the fol-
lowing: 28 TAC §§5.9005-5.9008, amuse-
ment ride safety inspection; 28 TAC
§§5.6702-5.6707, workers’ compensation
subscriber notices; and 28 TAC §§19.1001-
19.1011, continuing education requirements
for agents; proposed amendments to the
following: 28 TAC §5.9302, equivalent
coverage requirements; 28 TAC §5.9101,
commercial multiperil insurance; 28 TAC
§§5.9001-5.9004, and new §§5.9001-
5.9004, and new §§5.9005-5.9014, amuse-
ment ride safety inspection; and 28 TAC
§9.1, title insurance; consider new: 28 TAC
§§31.101-31.107, requirements for receiver
and special deputy receiver; §§31.201-
31.207, requirements for Title, Property and
Casualty and Life guaranty associations;
and 28 TAC §5. 9301, commercial insur-
ance coverage; consider filings by Pruden-
tial General Insurance Company, Continen-
tal Casualty Company, and Federal
Insurance Company, et al; meeting or hear-
-ing on Texas Workers’ Compensation Com-
mission forms filing; petitions filed by the
Office of Public Insurance Counsel request-
ing 28 TAC rules affecting personal auto,
residential property, and life, accident and
health insurance; two petitions filed by Jim
Mallett requesting 28 TAC rules affecting
automobile insurance.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: July 5, 1993, 10:28 a.m.
TRD-9325276

Wednesday, July 14, 1993, 10:00 a.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 13th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider whether disciplinary action should
be  taken against Nancy Lois
Shockey/Shockey-Vandeberge,  Houston,
who holds a Group I, Legal Reserve Life
Insurance Agent’s license and a Variable
Contract Agent’s license.

Contact: Melissa Slusher, 333 Guadalupe
Street, Hobby II, Austin, Texas 78701,
(512) 475-2983.

Filed: July 5, 1993, 12:50 p.m.
TRD-9325282

Thursday, July 15, 1993, 9:00 a.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 13th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider whether the examination report of

Bankers Protective Life Insurance Com-
pany, as of December 31, 1991, should be
adopted or amended and adopted.

Contact: Melissa Slusher, 333 Guadalupe
Street, Hobby II, Austin, Texas 78701,
(512) 475-2983.

Filed: July 5, 1993, 12:49 p.m.
TRD-9325281

¢ ¢ ¢

Lamar University System
Board of Regents

Thursday, July 8, 1993, 10:00 a.m. The
Board of Regents of Lamar University Sys-
tem met at the John Gray Institute, Map
Room, 855 Florida, Beaumont. According
to the agenda summary, the board called the
meeting to order; gave invocation; dis-
cussed approval of minutes; heard chair’s
and chancellor’s report; met in executive
session; following committees met: Aca-
demic Affairs, Student Relations Services,
Building and Grounds, Fifance and Audit;
reconvened board of regents meeting to
consider commuttee reports; heard regents
comments; and other reports.

Contact: James A. (Dolph) Norton, P.O.
Box 11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: July 2, 1993, 11:26 am.
TRD-9325197

¢ ¢ ¢

Texas National Guard Ar-
mory Board

Friday, July 9, 1993, 1:00 p.m. The Texas
National Guard Armory Board will meet at
2200 West 35th Street, Building 64, Austin.
According to the complete revised agenda,
the board will add the following item: "Use
of Armories for Educational Purposes” and
dejete the following item: "Architect of
Bdtrd-Rescind Resolution”.

Contact: Sandra Hille, 2200 West 35th

Street, Austin, Texas 78703, (512)
45]1-6143.
Filed: July 1, 1993, 2:30 p.m.
TRD-9325138
¢4

Texas Board of Pardons and
Paroles

Monday, July 12, 1993, 1:30 p.m. The
Parole Board Panel(s) of the Texas Board of
Pardons and Paroles will meet at 2503 Lake
Road, Suite #2, Huntsville. According to
the agenda summary, the panel(s) (com-
posed of three board member(s)) will re-
ceive, review and consider information and
reports concerning prisoners/inmates and

3

administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate actions to include
decisions involving the withdrawal of war

rants, issuing of subpoenas, the impositiol

of special conditions of parole and requests
for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: July 2, 1993, 8:57 am.
TRD-9325160

Tuesday, July 13, 1993, 9:00 a.m. The
Parole Board of the Texas Board of Pardons
and Paroles will meet at 8610 Shoal Creek
Boulevard, Austin. According to the com-
plete agenda, the board will discuss and act
on the following items: approval of minutes
for meeting of May 11, 1993; discuss Sen-
ate Bill 532; parole selection criteria; dis-
cuss and possibly adopt a no smoking pol-
icy; discuss the Texas Administrative Code
Rules affecting the Board of Pardons and

" Paroles; update regarding in-prison thera-

peutic community program; hear report by
the Governor’s office; discuss SCR 26; spe-
cial needs parole; intermediate sanction fa-
cilities, pre-parole transfer, halfway house,
and Lockhart work program report.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)

406-5407.
Filed: July 2, 1993, 8:57 a.m. ‘
TRD-9325163

Wednesday, July 14, 1993, 1:30 p.m. The
Parole Board Panel(s) of the Texas Board of
Pardons and Paroles will meet at 1550 East
Palestine, Suite 100, Palestine. According to
the agenda summary, the panel(s) (com-
posed of three board member(s)) will re-
ceive, review and consider information and
reports concerning prisonersfinmates and
administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate actions to include
decisions involving the withdrawal of war-
rants, issuing of subpoenas, the imposition
of special conditions of parole and requests
for parole services.

Contact: Juanita LLlamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: July 2, 1993, 8:56 a.m.
TRD-9325158

Thursday, July 15, 1993, 9:00 a.m. The
Parole Board Panel(s) of the Texas Board of
Pardons and Paroles will meet at 1212
North Velasco, Suite 201, Angleton. Ac-
cording to the agenda summary, the pan-
el(s) (composed of three board member(s)

will receive, review and consider informs'
tion and reports concerning prisonersfin-

mates and administrative releasees subject
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to the board’s jurisdiction and initiate .and
carry through with appropriate actions to
include decisions involving the withdrawal
f warrants, issuing of subpoenas, the impo-
ition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: July 2, 1993, 8:57 am.
TRD-9325162

Wednesday, July 14-16, 1993, 1:30 p.m.
The Parole Board Panel(s) of the Texas
Board of Pardons and Paroles will meet at
2503 Lake Road, Suite #2, Huntsville. Ac-
cording to the agenda summary, the pan-
el(s) (composed of three board member(s))
will receive, review and consider informa-
tion and reports concerning prisoners/in-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the -withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: July 2, 1993, 8:56 a.m.
TRD-9325159

ursday-Friday, July 15-16, 1993, 9:00
.m. The Parole Board Panel(s) of the
Texas Board of Pardons and Paroles will
meet at 1550 East Palestine, Suite 100, Pal-
estine. According to the agenda summary,
the panel(s) (composed of three board mem-
ber(s)) will receive, review and consider
information and reports concerning prison-
ersfinmates and administrative releasees
subject to the board’s jurisdiction and initi-
ate and carry through with appropriate ac-
tions to include decisions involving the
withdrawal of warrants, issuing of subpoe-
nas, the imposition of special conditions of
parole and requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: July 2, 1993, 8:56 a.m.
TRD-9325157

Friday, July 16, 1993, 9:00 a.m. The Pa-
role Board Panel(s) of the Texas Board of
Pardons and Paroles will meet at Route 5,
Box 258-A, Gatesville. According to the
agenda summary, the panel(s) (composed of
three board member(s)) will receive, review
and consider information and reports con-
cerning prisonersfinmates and administra-
tive releasees subject to the board’s jurisdic-
jon and initiate and carry through with
ropriate actions to include decisions in-
volving the withdrawal of warrants, issuing

of subpoenas, the imposition of special con-

ditions of parole and requests for parole
services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: July 2, 1993, 8:57 am.
TRD-9325161

* ¢ ¢

Texas Department of Protec-
tive and Regulatory Ser-
vices

Friday, July 9, 1993, 8:30 a.m. and 10:45
am. The Texas Board of Protective and
Regulatory Services of the Texas Depart-
ment of Protective and Regulatory Services
will meet at 701 West 51st Street, Austin.
According to the complete agenda, the
board will be briefed in a work session on
the PRS administrative structure beginning
at 8:30 am. in the first floor conference
Room, West Tower. Following the work
session the board will move to the Public
Hearing Room 125-E, at 10:45 to consider
approval of minutes of June 10-11, 1993,
meeting; excused absences of board mem-
bers; board recognition of East Texas State
University’s Commitment to Youth in PRS
foster care; hear public testimony; chair’s
comments and announcements; comments
and announcements from the board; execu-
tive director’s repqrt; report on legislation
affecting PRS programs; approval of con-
sultant for policy/practice review; draft Fis-
cal Year 1994 operating budget; meet in
executive session to review potential litiga-
tion and personnel practices, and presenta-
tions by staff involving DPRS; reconvene in
open session to take session to take action,
if necessary, resulting from discussion in
executive session.

Contact: Michael Gee, P.O. Box 149030,

Mail Code W-639, Austin, Texas
78714-9030.
Filed: July 1, 1993, 1:25 p.m.
TRD-9325130
¢ 2

Public Utility Commission of
Texas

Monday, July 12, 1993, 10:00 a.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard,
Austin. According to the complete agenda,
the commission will hold a prehearing con-
ference in Docket Number 11870-
application of Brazos Electric Power Coop-
erative, Inc. to amend Certification of Con-
venience and Necessity for a proposed
transmission line within Cooke County.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 1, 1993, 2:07 p.m.
TRD-9325135

¢ ¢ L4

Railroad Commission of

Texas

Monday, July 12, 1993, 9:30 a.m. The
Railroad Commission of Texas will meet in
the First Floor Conference Room 1-111,
1701 North Congress Avenue, Austin.
Agendas follow.

The commission will consider and act on
the administrative services division direc-
tor's report on division administration, bud-
get, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7257.

Filed: July 2, 1993, 10:49 a.m.
TRD-9325188

The commission will consider and act on
the persopnel division director’s report on
division administrations, budget, proce-
dures, and personnel matters. The commis-
sion will meet in executive session to con-
sider the appointment, employment,
evaluation, re-assignment, duties, discipline
and/or dismissal of personnel.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6981.

Filed: July 2, 1993, 10:49 a.m.
TRD-9325187

The commission will consider and act on
the Automatic Data Processing Division Di-
rector’s report on division administration,
budget, procedures, equipment acquisitions
and personnel matters.

Contact: Bob Kmetz, P.O. Box 12967,
Austin, Texas 78701, (512) 463-7251.

Filed: July 2, 1993, 10:50 a.m.
TRD-9325191

The commission will meet in donsideration
of category determinations under sections
102(c)(1)(B), 102(c)(1)(C), 103, 107, and
108 of the Natural Gas Policy Act of 1978.

Contact: Margie Osborn, P.0. Drawer

12967, Austin, Texas 78711, (512)

463-6755.

Filed: July 2, 1993, 10:51 a.m.
TRD-9325193

The commission will consider and act on
the investigation division director’s report
on division administration, investigations,
budget, and persopnel matters.

Contact: Marcelo R. Montemayor, P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463 6828.

Filed: July 2, 1993, 10:48 a.m.
TRD-9325185

¢ Open Meetings
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The commission will consider various ap-
plications and other matters within the juris-
diction of the agency including oral argu-
ments at the time specified. The
commission may consider the procedural
status of any contested case if 60 days or
more have elapsed from the date the hearing
was closed or from the date the transcript
was received. The commission will meet in
executive session as authorized by the Open
Meetings Act.

Contact: Carole J. Vogel, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6921.

Filed: July 2, 1993, 10:51 a.m.
TRD-9325194

The commission will consider and act on
the division director’s report on budget, per-
sonnel and policy matters related to opera-
tion of the Alternative Fuels Research and
Education Division,

Contact: Dan Kelly, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7110.

Filed: July 2, 1993, 10:48 am.
TRD-9325186

The following matters will be taken up for
consideration and/or decision by the com-
mission: budget, fiscal, administrative or
procedural matters, strategic planning; per-
sonnel and staffing; contracts and grants;
may discuss comionetas operations, and
may meet in executive session on any items
listed above as authorized by the Open
Meetings Act.

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-7274.

Filed: July 2, 1993, 10:50 a.m.
TRD-9325189

The commission will consider and act on
the surface mining and reclamation division
director’s report on division administration,
budget, profedures, and personnel matters.

Contact: Melvin Hodgkiss, P.O. Box

12967, Austin, Texas 78701, (512)

463-6901.

Filed: July 2, 1993, 10:50 a.m.
1RD-9325150

The commission will consider and act on
the office of information services director’s
report on division administration. budget,
procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Box

12067, Austin, Texas 78701, (512)
463-6710.
Filed: July 2, 1993, 10:51 a.m.
TRD-9325192
¢ L] ¢

State Securities Board

Tuesday, July 13, 1993, 9:30 a.m. The
State Securities Board will meet at 333
Guadalupe Street, Room 1250A, William P.
Hobby Building, Austin. According to the
agenda summary, the board will discuss
approval of the April 16, 1993 meeting
minutes; published proposals to: amend
§113.12; §123.3; create new §133.26, a re-
quest for determination as a money market
fund form; create new §133.27, a year end
report of sales by a money market fund
form; repeal §133.28; new rule proposals
to: amend §101.5; amend §109.17; §123.3;
create new §133.26, a request for determi-
nation as a money market fund form; report
on the legislative session; discuss new busi-
ness items for subsequent meetings; divi-
sion directors’ and commissioner’s reports;
and meet in executive session concerning
the hiring of a new securities commissioner.

Contact: Richard D. Latham, 221 West
Sixth Street, Suite 700, Austin, Texas
78701, (512) 474-2233.

Filed: July 5, 1993, 1:08 p.m.
TRD-9325283

¢ 4 ¢

State Committee of Examin-
ers for Speech-Language
Pathology and Audiology

Friday, July 16, 1993, 9:00 a.m. The State
Committee of Examiners for Speech-
Language Pathology and Audiology will
meet in Room S-400, Exchange Building,
8407 Wall Street, Austin. According to the
complete agenda, the committee members
will meet in subcommittees to discuss and
prepare amendments to committee rules.
These changes are required by legislation
that amends Texas Civil Statutes, Article
4512j, and other legislation, passed by the
73rd Legislature and signed by the Gover-
nor. The proposals will be presented to the
committee for action at the September 17,
1993 meeting.

Contact: Dorothy Cawthon, 1100 West
49th Street, Austin, Texas 78756, (512)
834-6627. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D.D. (512)
458-7708 at least two days prior to the
meeting. .

Filed: July 1, 1993, 3:56 p.m.
TRD-9325151

¢ ¢ ¢

Stephen F. Austin State Uni-
versity

Tuesday, July 6, 1993, 3:00 p.m. The

Board of Regents-Finance Committee of the

Stephen F. Austin State University met at
the Stephen F. Austin Campus, Room 307,

Austin Building, Nacogdoches. According
to the compete agenda, the board reviewed
proposed annual budget for Fiscal Year
1994-1995.

Contact: Dr. Dan D. Angel, P.O. Box‘
6078, SFA Station, Nacogdoches, Texas
75962, (409) 568-2201.

Filed: July 1, 1993, 3:25 p.m.
TRD-9325146

L 4 ¢ ¢

Structural Pest Control
Board

Wednesday, July 14, 1993, 9:00 a.m. The
Structural Pest Control Board will meet at
the Joe C. Thompson Conference Center,
Room 3.120, 2405 East Campus Drive,
Austin. According to the agenda summary,
the board will discuss approval of the board
minutes of May 19, 1993 meeting; public
comment period and public hearing on
§593.3 and §593.21; consider adoption
§593. 21, Technician-Apprentice Standards;
adoption §593.3, Insurance Requirement;
motions for rehearing in hearings 93-3,
Henry Garcia doing business as Ultimate
Plus Exterminating and 93-17, Juan Marti-
nez doing business as Martinez Pest and
Termite Control; proposed amendments to
§593.23, Continuing Education Require-
ments for Certified Applicators and
§593.24, Criteria and Evaluation of Con-

tinuing Education; and proposed amend.
ments to §§593.1, 593.7, 593.13, 593.21,

593.22, and 595.2.

Contact: Benny M. Mathis, Jr., 9101 Bur-
net Road, Suite 201, Austin, Texas 78758,
(512) 835-4066.

Filed: July 1, 1993, 434 p.m.
TRD-9325153

¢ L4 4

The Texas A&M University
System

Thursday, July 8, 1993, 8:30 a.m. The
Board of Regents and Its Committees of the
Texas A&M University System met at the
West Texas A&M University Administra-
tion Building, Board Room, Canyon. Ac-
cording to the agenda summary, the board
and its committees (including a telephonic
meeting of the Pricing Committee) possibly
adopted a resolution authorizing the issu-
ance, sale and delivery of the Board of
Regents of the Texas A&M University Sys-
tem Permanent University Fund Bonds, Se-
ries 1993, in the maximum aggregate prin-
cipal amount of $50,000,000, and possibly
approved and authorized instruments and
procedures relating thereto; and authori
purchase contracts and other actions n

sary in connection with the sale and deliv-
ery of the bonds; discussed initiation of
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construction projects;, construction matters
for the system parts; possible approval and

correction of minutes; authorized to approve
.ravel vouchers; easements; acquisition and

disposition of real estate; appointment of
members to the System Investment Advi-
sory Committee; funding of equipment ac-

quisitions; approval of holiday schedules;

establishment of centers; license agree-
ments; appointments to the Board of Direc-
tors at TAMU's Private Enterprise Research
' Center; appointments to the Board of Visi-
tors of Texas A&M University’s Galveston
Campus; discussed contracts; appointment
of Dean of the College of Business at West
Texas A&M University; and heard reports
from System Administration.

Contact: Vickie Running, The Texas A&M

University System, College Station, Texas
77843, (409) 845-9600.

Filed: July 2, 1993, 2:20 p.m.
. TRD-9325210

* ¢ ¢
Texas Southern University

Tuesday, July 6, 1993, 5:00 p.m. The
Board of Regents Personnel and Academic
Affairs Committee of Texas Southern Uni-
versity will meet at Texas Southern Univer-
sity, 3100 Clebume, School of Law Build-

ing, Room 221, Houston. According to the
‘omplete agenda, the commiitee will con-

sider a report on progress of academic ac-
tivities and programs; and discuss personnel
actions.

Contact: Everett O. Bell, 3100 Cleburne,
Houston, Texas 77004, (713) 529-8911.

Filed: July 2, 1993, 9:20 a.m.
TRD-9325170

Thursday, July 8,°1993, 2:00 p.m. The
Board of Regents of Texas Southern Uni-
versity held a special meeting at 3000 One
Shell Plaza, 910 Louisiana Street, Houston.
According to the complete agenda, the
board will consider a personnel matter.

Contact: Everett O. Bell, 3100 Cleburne,
Houston, Texas 77004, (713) 529-8911.

Filed: July 2, 1993, 11:25 am.
TRD-9325196

Friday, July 9, 1993, 8:30 a.m. The Board
of Regents of Texas Southern University
will meet at Texas Southern University Li-
brary, Fifth Floor, Houston. According to
the complete agenda, the board will discuss
approval of minutes; hear report of the pres-
ident; report from standing committees; and
meet in executive session.

&onmct: Everett O. Bell, 3100 Cleburne,
ouston, Texas 77004, (713) 529-8911.

Filed: July 2, 1993, 9:20 a.m.

TRD-9325171

¢ ¢ ¢

Texas State Technical Col-
lege

Thursday, July 8, 1993, 9:00 a.m. The
Board of Regents of Texas State Technical
College met at the TSTC Waco IDEAS
Center, 3801 Campus Drive, Waco. Ac-
cording to the agenda summary, the board
discussed prospective airport ground lease
at Texas State Technical College, Waco.

Contact: Sandra J. Krumnow, 3801 Cam-
pus Drive, Waco, Texas 76705, (817)
867-4890.

Filed: July 2, 1993, 12:45 p.m.
TRD-9325204

Thursday, July 8, 1993, 9:15 a.m. The
Board of Regents of Texas State Technical
College met ai the TSTC Waco IDEAS
Center, 3801 Campus Drive, Waco. Ac-
cording to the agenda summary, the board
(following Item V of the posted agenda of
the open session which commenced at 9:00
a.m. as shown on the full board of regents
agenda as Item VI) will meet-in executive
session in  accordance with Article
6252-17, §2, Subsection (f).

Contact: Sandra J. Krumnow. 3801 Cam-
pus Drive, Waco, Texas 76705, (817)
867-4890.

Filed: July 2, 1993, 12:45 p.m.
TRD-9325203

¢ ¢ ¢

Texas Title Insurance Guar-
anty Association

Tuesday, July 13, 1993, 10:00 a.m. The
Board of Directors of the Texas Title Insur-
ance Guaranty Association will meet at the
William P. Hobby Building, 12th Floor, 333
Guadalupe Street, Austin. According to the
agenda summary, the board will consider
and discuss approval of the minutes from
previous meeting; hear liquidation report;
title manager’s report; conservator’s report;
and examination update.

Contact: Burnie Burner, 301 Congress Av-
enue, #800, Austin, Texas 78701, (512)
474-15817.

Filed: July 2, 1993, 2:35 p.m.
TRD-9325220

¢ ¢ ¢

University Interscholastic
League

Thursday, July 8, 1993, 9:00 a.m. The
State Executive Committee of the Univer-

sity Interscholastic League will meet at the
Wyndham Hotel, IH-35 South at Ben
White, Austin. According to the agenda
summary, the committee will discuss alle-
gation of falsifying records in violation of
§560(a)(3) by personnel at Mercedes High
School; transfer from Appellate Committee;
and soliciting a grade change for eligibility
purposes West Orange Stark High School.

Contact: C. Ray Daniel, 2622 Wichita

Street, Austin, Texas 78705, (512)
471-5883.
Filed: July 1, 1993, 3:11 p.m.
TRD-9325142
L4 ¢ ¢

Texas Veterans Commission

Friday, July 30, 1993, 9:00 a.n. The
Texas Veterans Commission will meet at
the E.O. Thompson Building, Sixth Floor,
Tenth and Colorado Streets, Austin. Ac-
cording to the comiplete agenda, the com-
mission will consider reports of the com-
mission; discuss approval of the minutes of
third quarterly meeting; discuss matters
concerning the legislative session, proposed
veterans legislation; make decisions regard-
ing administrative matters pertaining to vet-
erans counseling and assistance; closed
meeting will be held to consider a salary
increase for the executive director (autho-
rized by Texas Civil Statutes, Article
6252-17, §2(g)).

Contact: Douglas K. Brown, P.O. Box
12277, Austin, Texas 78711, (512)
463-5538.

Filed: July 2, 1993, 2:08 p.m.
TRD-9325211

¢ ¢ ¢
Texas Water Commission

Wednesday, July 14, 1993, 9:00 a.m. The

Texas Water Commission will meet at the
Stephen F. Austin Building, Room 118,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider approving the follow-
ing matters: new water quality permits;
water quality amendments; water quality
minor amendments; water quality renewal
permits; water right permits; district matter;
water utility matters; hearing examiner’s
settled cases; in addition, the commission
will consider items previously posted for
open meeting and at such meeting verbally
postponed or continued to this date. With
regard to any item, the commission may
take various actions, including, but not lim-
ited to, rescheduling an item in its entirety
for particular action at a future date or time.

Contact: Doug Kitts, P.0. Box 13087,
Austin, [Texas 78711, (512) 463-7905.

¢ Open Meetings
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Filed: July 1, 1993, 3:22 p.m.
TRD-9325144

Wednesday, July 14, 1993, 9:00 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, Room 118,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider approving the follow-
ing matters: water quality enforcement;
hazardous waste enforcement; water utility
matters; hearing examiner’s memorandums
and proposal for decisions; repeal of com-
mission rules; Chapter 298, Edwards Un-
derground River; meet in executive session;
in addition, the commission will consider
items previously posted for open meeting
and at such meeting verbally postponed or
continued to this date. With regard to any
item, the commission may take various ac-
tions, including, but not limited to, resched-
uling an item in its entirety for particular
action at a future date or time.

Contact: Doug Kitts, P.0. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: Tuly 1, 1993, 3:22 p.m.
TRD-9325143

Thursday-Friday, July 15-16, 1993, 1:00
p.m. and 8:30 a.m. respectively. The Mu-
nicipal Solid Waste Management and Re-
source Recovery Advisory Council of. the
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the council
will hear reports from committee chairmen,
waste management policy staff, division di-
rector, and Commissioner Garner’s report.

Contact: Gary Trim, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 908-6708.

Filed: July 5, 1993, 9:52 am.
TRD-9325265

Tuesday, July 20, 1993, 8:00 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet at the Ramada
Hotel Galleria Area, Virgo Room, 7787
Katy Freeway, Houston. According to the
agenda summary, the commission will hold
a public hearing on applications by Sanifill
of Texas, Inc. sed Permit Number
MSW2185). The waste management facility
is to be approximately one mile south of the
Beltway 8 and U.S. Highway 290 intersec-
tion, in the 10300, 10400 and 10500 blocks
of Tanner Road in the City of Houston,
Harris County.

Contact: Heidi Jackson, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: July 5, 1993, 9:50 am.
TRD-9325263

Tuesday, July 27, 1993, 9:30 a.m. The
Task Force 21: IHW Permits Section of the
Texas Water Commission will meet at the

Reagan Building, Room 107, 105 West
15th Street, Austin. According to the com-
plete agenda, the task force will give update
on draft spill rules; upcoming rulemaking;
update on coastal zoné management; con-
solidation of the Texas Water Commission
and the Texas Air Control Board; and status
of permit processing improvements.

Contact: Leslie Bell, 1700 North Congress

Avenue, Austin, Texas 78711, (512)

908-6611.

Filed: July 5. 1993, 9:16 am.
TRD-9325243

Tuesday, July 27, 1993, 7:00 p.m. The
Texas Water Commission will meet at the
City Hall Municipal Building, 308 West
Pena Street, Carrizo Springs. According to
the agenda summary, the commission will
consider an application for a municipal
solid waste facility permit by the City of
Carrizo Springs, Proposed Permit Number
MSW2225. The waste management facility
is to be approximately 1.6 miles southeast
of the intersection of Highway 83 and FM
Ruad 1917 in Dimmit County.

Contact: Ann Scudday, P.O. Box 13087,
Austin, Texas 78711, (512) 908-6687.

Filed: July ‘5, 1993, 9:50 am.
TRD-9325264

Thursday, August 5, 1993, 7:00 p.m. The
Texas Water Commission will meet at the
Birchman Baptist Church, 9100 North
Normandale Street, Fort Worth. According
to the agenda summary, the commission
will consider an application for a municipal
solid waste (compost) facility permit by
Silver Creek Materials, Inc., Proposed Per-
mit Number MSW2216. The facility is to
be 1. 9 miles northwest on Silver Creek
Road at the intersection of Silver Creek
Road and Heron Drive, and 1.5 miles along
the unpaved road west of Silver Creek Road
in Fort Worth, Tarrant County.

Contact: Ann Scudday, P.O. Box 13087,
Austin, Texas 78711, (512) 908-6687.

Filed: July 6, 1993, 9:18 a.m.
TRD-9325302

Wednesday, August 11, 1993, 9:00 a.m.
The Office of Hearings Examiner of the
Texas Water Commission will meet at the
Administration Building, Commissioners
Courtroom, 100 East Cano, Edinburg. Ac-
cording to the agenda summary, the com-
mission will consider an application by Hi-
dalgo County for an amendment to a munic-
ipal solid waste management facility permit
(Permit Number MSW1593). This applica-
tion has been designated Application Num-
ber MSW1593-A. The site is on a thirty-
nine and two-thirds (39.667) acre site lo-
cated north of the intersection of Davis
Road and Alamo Road in Hidalgo County.

Contact: Deborah Thomas, P.O. Box
13087, Austin, Texas 78711, (512)

463-7875. ‘

Filed: July 6, 1993, 9:18 am.
TRD-9325303

¢ L 4 L4
Regional Meetings
Meetings Filed July 1, 1993

The Aqua Water Supply Corporation met
at 305 Eskew (Aqua Office), Bastrop, July
5, 1993, at 7:30 p.m. Information may be
obtained from Adlinie Rathman, P.O.
Drawer P, Bastrop, Texas 78602, (512)
321-3943. TRD-9325136.

The Edwards Central Appraisal District
Appraisal Review Board will meet at the
New County Annex Building, Rocksprings,
July 9. 1993, at 9:00 a.m. Information may
be obtained from Natalie Pruitt, P.0. Box
378, Rocksprings, Texas 78880, (210)
683-4189. TRD-9325132.

The Hunt County Appraisal District
Board of Directors met in the Hunt County
Appraisal District Boardroom, 4801 King
Street, Greenville,; July 8, 1993, at 6:30
p.m. Information may be obtained from
Shirley Smith, 4801 King, Greenville,
Texas 75401, (903) 454-3510. TRD-
9325140.

The Kendali County Appraisal Distric
Appraisal Review Board met at 121 Sou
Main Street, Conference Room, Boerne,
July 6, 1993, at 9:00 a.m. Information may
be obtained from Joe P. Davis, Box 788,
Boemne, Texas 78006, (210) 249-8012.
TRD-9325131.

The Leon County Central Appraisal Dis-
trict Appraisal Review Board met at the
Leon County Central Appraisal District Of-
fice, Gresham Building, Centerville, July 8,
1993, at.9:00 a.m. Information may be ob-
tained from Donald G. Gillum, P.0. Box
536, Centerville, Texas 75833, (903)
536-2252. TRD-9325145.

The Nortex Regional Planning Commis-
sion Executive Committee will meet at the
Galaxy Center, Suite 200, Conference
Room, 4309 Jacksboro Highway, Wichita
Falls, July 15, 1993, at noon. Information
may be obtained from Dennis Wilde, P.O.

Box 5144, Wichita Falls, Texas
76307-5144, (817) 322-5281. TRD-
9325156.

The North Central Texas Council of Gov-
ernments Local Government Investment
Fund for Texas will meet at the NCTCOG
Offices, 616 Six Flags Drive, Suite 324,
Arlington, July 9, 1993, at noon. Informa-
tion may be obtained from Charles Caso;

oI, P.O. Drawer COG, Arlington, Tex
76005-5888, (817) 640-3300, Ext. 110.
TRD-9325129.
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The Scurry County Appraisal District
Appraisal Review Board met at 2612 Col-
lege Avenue, Snyder, July 7-8, 1993, at

:00 a.m. Information may be obtained
‘om L. R. Peveler, 2612 College Avenue,
Snyder, Texas 79549, (915) 573-8549.
TRD-9325134.

The Sulphur-Cypress Soil and Water
Conservation District #419 met at 1809
West Ferguson, Suite B, Mt. Pleasant, July
8, 1993, at 8:30 a.m. Information may be
obtained from Beverly Amerson, 1809 West
Ferguson, Suite B, Mt. Pleasast, Texas
75455-2921, (903) 572-5411. TRD-
9325133.

The Texas Municipal Power Agency
("TMPA") Board of Directors met at the
Gibbons Creek Steam Electric Station, Ad-
ministration Building, 2 1/2 Miles North of
Carlos on FM 244, July 8, 1993, at 9:00
am. Information may be obtained from
Carl J. Shahady, P.O. Box 7000, Bryan,
Texas 77805, (409) 873-2013. TRD-
9325154,

The Tyler County Appraisal District Ap-
praisal Review Board will meet at 806 West
Bluff, Woodville, July 9, 1993, at 9:00 a.m.
Information may be obtained from Linda
Lewis, P.O. Drawer 9, Woodville, Texas
75979, (409) 283-3736. TRD-9325137.

The West Central Texas Council of Gov-
ernments Ombudsman Task Force Quar-
rly Training will meet in the WCTCOG
qmge Conference Room, Abilene, July 9,
993, at 10:00 a.m. Information may be
obtained from Brad Helbert, P.O. Box

3195, Abilene, Texas 79604, (915)
672-8544. TRD-9325147.

The Wise County Appraisal District
Board of Directors will meet at 206 South
State Street, Decatur, July 13, 1993, at 7:30
p.m. Information may be obtained from
Brenda Jones, 206 South State Street, Deca-
tur, Texas 76234, (817) 627-3081, Ext. 04.
TRD-9325150.

¢ ¢ ¢
Meetings Filed July 2, 1993

The Atascosa County Appraisal District
Board of Directors met at Fourth and Ave-
nue J, Poteet, July 8, 1993, at 1:30 p.m.
Information may be obtained from Vernon
A. Warren, P.O. Box 139, Poteet, Texas
78065-0139. TRD-9325218.

The Austin-Travis County Mental Health
Mental RetardationPublic Relations Com-
mittee will meet at 1430 Collier Street,
Conference Room #1, Austin, July 7, 1993,
at 12:30 p.m. Information may be obtained
from Sharon Taylor, 1430 Collier Street,

ustin, Texas 78745, (512) 447-4141.
le-9325176.

he Barton Springs/Edwards Aquifer

Conservation District Board of Directors

- 142, Gatesville,

met at 1124-A Regal Row, Austin, July 7,
1993, at 3:00 p.m. Information may be ob-
tained from Bill E. Couch, 1124-A Regal
Row, Austin, Texas 78748, (512) 282-8841,
FAX: 282-7016. TRD-9325206.

The Barton Springy/Edwards Aquifer
Conservation District Board of Directors
met at 1124-A Regal Row, Austin, July 8,
1993, at 6:30 p.m. Information may be ob-
tained from Bill E. Couch, 1124-A Regal
Row, Austin, Texas 78748, (512) 282-8841,
FAX: 282-7016. TRD-9325207.

The Bexar-Medina-Atascosa Counties
Water Control and Improvement District
Number One Board of Directors met at
226 Highway 132, Natalia, July 7, 1993, at
6:30 p.m. Information may be obtained
from John W. Ward, IIl, P.0. Box 170,
Natalia, Texas 78059, (210) 663-2132.
TRD-9325205.

The Central Appraisal District of Nolan
County Board of Directors will meet at the
Nolan County Courthouse, Third Floor,
Sweetwater, Friday, July 9, 1993, at 7:00
a.m. Information may be obtained from Ste-
ven G. Beck, P.O. Box 1256, Sweetwater,
Texas 79556, (915) 235-8421. TRD-
9325215.

The Coryell County Appraisal Disirict
Appraisal Review Board will meet at the
Coryell County Appraisal District Office,
113 North Seventh Street, Gatesville, July
14, 1993, at 9:30 a.m. Information may be
obtained from Darrell Lisenbe, P.O. Box
Texas 76528, (817)
865-6593. TRD-9325221.

The Creedmoor Maha Water Corpora-
tion Board of Directors met at 1699 Laws
Road, Mustang Ridge, July 7, 1993, at 7:30
p.m. Information may be obtained from
Charles P. Laws, 1699 Laws Road, Buda,
Texas 78610, (512) 243-1991. TRD-
9325198.

The Dallas Central Appraisal District
Appraisal Review Board will meet at 2949
North Stemmons Freeway, Dallas, July 9,
1993, at 11:30 a.m. Information may be
obtained from Rick L. Kuehler, 29049 North
Stemmons Freeway, Dallas, Texas 75247,
(214) 631-0520. TRD-9325173.

The Deep East Texas Private Industry
Council, Inc. will meet at Rayburn Coun-
try, FM 255, Sam Rayburn, July 15, 1993,
at 1:30 p.m. Information may be obtained
from Charlene Meadows, P.O. Box 1523,
Lufkin, Texas 75901, (409) 6344432,
TRD-9325227.

The Golden Crescent Quality Work
Force Planning Full-Committee will meet
at the Region III ESC, 1905 Leary Lane,
Victoria, July 13, 1993, at 3:30 p.m. Infor-
mation may be obtained from Carol Matula,
2401 Houston Highway, Victoria, Texas
77901, (512) 576-5872. TRD-9325165.

#*

The Gregg Appraisal District Appraisal
Review Board will meet at 2010 Gilmer
Road, Longview, July 12, 1993, at 9:00
am. Information may be obtained from
William T. Carroll, P.O. Box 6700, Long-
view, Texas 75608, (903) 759-0015. TRD-
9325166.

The Gregg Appraisal District Appraisal
Review Board will meet at 2010 Gilmer
Road, Longview, July 13, 1993, at 9:00
am, Information may be obtained from
William T. Carroll, P.O. Box 6700, Long-
view, Texas 75608, (903) 759-0015. TRD-
9325167.

The Gregg Appraisal District Appraisal
Review Board will meet at 2010 Gilmer
Road, Longview, July 15, 1993, at 9:00
a.m. Information may be obtained from
William T. Carroll, P.O. Box 6700, Long-
view, Texas 75608, (903) 759-0015. TRD-
9325168.

The Guadalupe-Blanco River Authority
Board of Directors met at 933 East Court
Street, Seguin, July 8, 1993, at 10:00 a.m.
Information may be obtained from James E.
Amst, P.O. Box 271, Seguin, Texas
78156-0271, (210) 379-5822. TRD-
9325200.

The Hansiford Appraisal District Ap-
praisal Review Board will meet at 709 West
Seventh Street, Spearman, July 9, 1993, at
9:00 a.m. Information may be obiained
from Lovida Giblin, P.O. Box 519, Spear-
man, Texas 79081-0519, (806) 657-5575.
TRD-9325213.

The Hays County Appraisal District
Board of Directors met at 632A East
Hopkins Street, San Marcos, July 8, 1993,
at 4.00 p.m. Information may be obtained
from Lynnell Sedlar, 632A East Hopkins
Street, San Marcos, Texas 78666, (512)
754-7400. TRD-9325164.

The Hickory Underground Water Con-
servation District Number 1 Board and
Advisors met at 2005 South Bridge Street,
Brady, July 8, 1993, at 7: 00 p.m. Informa-
tion may be obtained from Lorna Moore,
P.O. Box 1214, Brady, Texas 76825, (915)
597-2785. TRD-9325195.

The Manville Water Supply Corporation
Board of Directors met at the Manville Of-
fice, Spur 277, Coupland, July 8, 1993, at
7:00 p.m. Information may be obtained
from LaVeme Rohlack, P.O. Box 248,
Coupland, Texas 78615, (512) 272-4044,
TRD-9325219.

The Middle Rio Grande Development
Council Texas Review and Comment Sys-
tem met at the Civic Center, Del Rio, July
6, 1993, at 4:.00 p.m. (Revises agenda).
Information may be obtained from Dora T.
Flores, P.O. Box 1199, Carrizo Springs,
Texas 78834, (210) 876-3533. TRD-
9325229.

¢ Open Meetings
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The Texas Municipal Power Agency
("TMPA") Board of Directors met at the
Administration Building, 2 1/2 Miles North
of Carlos, July 8, 1993, at 9:00 a.m. Infor-
mation may be obtained from Carl J.
Shahady, P.O. Box 7000, Bryan, Texas
77805, (409) 873-2013. TRD-9325228.

The Nueces-Jim Wells-Kleberg-Kenedy
Soil and Water Conservation District
Board of Directors will meet at the SCS
Office, Suite B, 548 South Highway 77,
Robstown, July 20, 1993, at 2:00 p.m. In-
formation may be obtained from Denise
Lawhon, 548 South Highway 77, Suite B,
Robstown, Texas (512) 668-8363. TRD-
9325216.

The Shackelford Water Supply Corpora-
tion Regular Monthly Directors met at the

- Fort Griffin Restaurant, Albany, July 7,
1993, at noon. Information may be obtained
from E. D. Fincher, Box 1295, Albany,
Texas 76430, (915) 762-2519. TRD-
9325184,

The Texas Association of Regional Coun-
cils Board of Directors will meet in the
Ballroom, Omni Hotel, Austin, July 9,
1993, at 9:00 a.m. Information may be ob-
tained from Sheila Jennings, 508 West 12th
Street, Austin, Texas 78701, (512)
478-4715. TRD-9325199.

The Texas Regional Planning Commis-
sions Employee Benefit Board of Trustees
will meet at the Governor's Board Room,
Omni Hotel, Austin, July 7, 1993, at 4:30
p.m. Information may be obtained from
Jerry D. Casstevens, P.O. Box 3730, Lub-
bock, Texas 79452-3730, (806) 762-8721.
TRD-9325214.

The Wise County Appraisal District Ap-
praisal Review Board met at 206 South
State Street, Decatur, July 8, 1993, at 9:00
a.m. Information may be obtained from
LaReesea Pittman, 206 South State Street,
Decatur, Texas 76234, (817) 627-3081.
TRD-9325175.

The Wood County Appraisal District Ap-
praisal Review Board will meet at 217
North Main Street, Conference Room,
Wood County Appraisal District, Quitman,

July 9, 1993, at 9:00 a.m. Information may
be obtained from W. Carson Wages or Lou
Brooke, P.O0. Box 518, Quitman, Texas
75783-0518. TRD-9325174.

L 4 L4 L 4
Meetings Filed July 5, 1993

The Aqua Water Supply Corporation
Board of Directors held an emergency
meeting at 305 Eskew, Bastrop, Aqua Of-
fice, Bastrop, July 5, 1993, at 3:00 p.m. The
emergency status was necessary as a result
of reasonably unfereseeable situations, in-
cluding a medical emergency effecting one
of the board members. Information may be
obtained from John Burke, Drawer P,
Bastrop, Texas 78602, (512) 321-3943.
TRD-9325284.

The Brazos River Authority Water Qual-
ity Committee, Board of Directors will meet
in the Apollo Room, West Tower, Hyatt
Regency DFW Hotel, Dallas-Fort Worth
Airport, July 12, 1993, at 10:00 a.m. Infor-
mation may be obtained from Mike Bukala,
P.O. Box 7555, Waco, Texas 76714-7555,
(817) 776-1441. TRD-9325270.

The Callahan County Appraisal District
Board of Directors will meet at 130-A West
Fourth Street, Callahan County Appraisal
District Office, Baird, July 12, 1993, at 8:00
p.m. Information may be obtained from
Jane Ringhoffer, P.O. Box 806, Baird,
Texas 79504, (915) 854-1165. TRD-
9325266.

The Canadian River Municipal Water
Authority Board of Directors will meet at
the CRMWA Headquarters Building, San-
ford Dam, Sanford, July 14, 1993, at 11:00
am. Information may be obtained from
John C. Williams, P.O. Box 99, Sanford,
Texas 79078, (806) 865-325. TRD-
9325271.

The Central Texas Council of Govern-
ments Transportation Planning Policy
Board will meet at the Park Inn, 803 East
Central Texas Expressway, Killeen, July 21,
1993, at 10:00 a.m. Information may be
obtained from Gerald B. Bunker, P.O. Box
729, Belton, Texas 76513, (817) 939-1801.
TRD-9325269.

The Elm Creek WSC Board will meet at
the Willow Grove Baptist Church, Moody,
July 12, 1993, at 7:00 p.m. Information ma
be obsined from Paulette Richardso»
Route 1, Box 564, Moody, Texas 7655
(817) 853-2339. TRD-9325267.

The Region 14 Quality Work Force Plan-
ning Committee will meet at the Angelina
College, Highway 59A, Lufkin, July 15,
1993, at 10:30 am. Information may be
obtained from Jerry Whitaker, P.O. Box
1768, Lufkin, Texas 75902, (409)
633-5370. TRD-9325273.

The Rusk County Appraisal District Ap-
praisal Review Board Appraisal Review
Board will meet at the Administrative Of-
fices, 107 North Van Buren, Henderson,
July 9, and July 12, 1993, at 9:00 am.
Information may be obtained from Melvin
R. Cooper, P.O. Box 7, Henderson, Texas
75653-0007, (903) 657-9697. TRD-
9325275.

The Rusk County Appraisal District Ap-
praisal Review Board Appraisal Review
Board will meet at the Administrative Of-
fices, 107 North Van Buren, Henderson,
July 13, 1993, at 9:00 a.m. Information may
be obtained from Melvin R. Cooper, P.O.
Box 7, Henderson, Texas 75653-0007,
(903) 657-9697. TRD-9325274.

The Swisher County Appraisal District
Appraisal Review Board held an emergen
meeting at 130 North Armstrong, Tu
July 8, 1993, at 8:45 a.m. The emergency
status was necessary due to unforeseeable
circumstances with the postal service. Infor-
mation may be obtained from Rose Lee
Powell, P.O. Box 8, Tulia, Texas 79088,
(806) 4118. TRD-9325272.

¢ ¢ ¢
Meetings Filed July 6, 1993

The North Texas Municipal Water Dis-
trict Board of Directors will meet at the
Administrative Offices, 505 East Brown
Street, Wylie, July 22, 1993, at 4:00 p.m.
Information may be obtained from Carl W.
Riehn, 505 East Brown Street, Wylie, Texas
75098, (214) 442-5405. TRD-9325305.

¢ ¢ L4
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effeétively, other information of general
interest to the public is published as space allows.

Texas Air Control Board

Extension of Deadline for Written
Comments-Regulation VII

In the June 4, 1993, issue of the Texas Register (18
TexReg 3579), the Texas Air Control Board (TACB)
published a notice of public hearing on proposed rule
amendments to be held June 30, 1993. The purpose of the
hearing was to receive testimony on proposed revisions to
TACB Regulation VII. The deadline of July 2, 1993, for
receipt of written comments has been extended to July 15,
1993. All comments at the hearing, as well as written
comments received by 4:00 p.m. on July 15, 1993, at the
TACB Central office in Austin, will be considered by the
Board prior to any final decision on the proposed changes.

Copies of the proposed revisions are available at the
TACB Central Office, Air Quality Planning Annex, lo-
cated at 12118 North IH-35, Austin, Texas 78753, and at
all TACB Regional Offices. For further information, con-
tact Randy Hamilton at (512) 908-1512.

Issued in Austin, Texas, on July 2, 1993.

TRD-9325237 Lane Hartsock
Deputy Diractor, Alr Quality Planning
Texas Air Control Board
Filed: July 2, 1993
L] ¢ ¢

Notice of Public Hearings

Notice is hereby given that pursuant to the requirements of
the Texas Clean Air Act (TCAA); §382.017(a); §103.11(4)
of the Procedural Rules of the Texas Air Control Board
(TACB); and 40 Code of Federal Regulations 51.102 of
the United States Environmental Protection Ageacy (EPA)
regulations, concerning State Implementation Plans (SIPs),
the TACB will conduct a pubic hearing to receive testi-
mony concerning a component of the SIP.

The TACB is soliciting public comment on the 1990 base
year emissions inventory for the El Paso ozone
nonattainment area. This emissions inventory will be sub-
mitted to the EPA as a proposed revision to the Texas SIP.

A public hearing on the inventory will be held on August
4, 1993, at 5:30 p. m. in the City of El Paso Council
Chambers, Second Floor, 2 Civic Center Plaza, El Paso.
The hearing is structured for the receipt of oral or written
comments by interested persons. Interrogation or cross-
examination is not permitted, however, a TACB staff
member will discuss the inventory and answer questions
beginning at 5:00 p.m., prior to the hearing.

Written comments not presented at the hearing may be
submittcd to the TACB Central Office in Austin through
August 13, 1993. Material received by the Regulation
Development Division by 4:00 p.m. on that date will be
considered by the Board prior to any final action on the

inventory. A copy of the emissions inventory is available
at the Central Office of the TACB located at 12118 North
IH-35, Park 35 Technology Center, Building A, Austin; at
the TACB Regional Office at 1200 Golden Key Circle,
Suite 369, El Paso; and at the City of El Paso Department
of Planning and Development at 2 Civic Center Plaza, El
Paso. For further information contact the TACB Emissions
Inventory Division in Austin at (512) 908-1457, the TACB
Regional Office in El Paso at (915) 591-8128, or Ricardo
Dominguez with the City of El Paso at (915) 541-4024.

Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512)
908-1815. Requests should be made as far in advance as
possible.

Issued in Austin, Texas, on July 1, 1993.

TRD-9325238 Lane Hartsock

Deputy Director, Air Quelity Planning
Texas Air Control Board

Filed: July 2, 1993
¢ L 4 ¢

Notice is hereby given that pursuant to the requirements of
the Texas Clean Air Act (TCAA), §382.017(a); §103.11(4)
of the Procedural Rules of the Texas Air Control Board
(TACB); and 40 Code of Federal Regulations 51.102 of
the United States Environmental Protection Agency (EPA)
regulations, concerning State Implementation Plans (SIPs),
the TACB will conduct a pubic hearing td"receive testi-
mony concerning a component of the SIP.

The TACB is soliciting public comment on the 1990 base
year emissions inventory for the Houston/Galveston ozone
nonattainment area. This emissions inventory will be sub-
mitted to the EPA as a proposed revision to the Texas SIP.

A public hearing on the inventory will be held on August
5, 1993, at 5:30 p. m. in the Houston-Galveston Area
Council Conference Room "A", Second Floor, 3555
Timmons Lane, Houston. The hearing is structured for the
receipt of oral or written comments by interested persons.
Interrogation or cross-examination is not permitted, how-
ever, a TACB staff member will discuss the inventory and
answer questions beginning at 5:00 p.m., prior to the
hearing.

Written comments not presented at the hearing may be
submitted to the TACB Central Office in Austin through
August 13, 1993. Material received by the Regulation
Development Division by 4:00 p.m. on that date will be
considered by the Board prior to any final action on the
inventory. A copy of the emissions inventory is available
at the Central Office Air Quality Planning Annex, located
at 12118 North IH-35, Park 35 Technology Center, Build-
ing A, Austin; at the TACB Regional Office at 5555 West
Loop, Suite 300, Bellaire; and at the Houston-Galveston
Area Council (H-GAC), Suite 500, 3555 Timmons Lane,
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Houston. For further information contact the TACB Emis-
sions Inventory Division in Austin at (512) 908-1457, the
TACB Regional Office in Bellaire at (713) 666-4964, or
Jackie Lentz with the H-GAC in Houston at (713)
993-4536.

Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512)
908-1815. Requests should be made as far in advancc as
possible.

Issued in Austin, Texas, on June 30, 1993.

TRD-9325239 Lane Hartsock
Deputy Director, Air Quality Planning
Texas Air Control Board

Filed: July 2, 1993
¢ ¢ ¢

Notice is hereby given that pursuant to the requirements of
the Texas Clean Air Act (TCAA), §382.017(a); §103.11(4)
of the Procedural Rules of the Texas Air Control Board
(TACB); and 40 Code of Federal Regulations 51.102 of
the United States Environmental Protection Agency (EPA)
regulations, concerning State Implementation Plans (SIPs),
the TACB will conduct a pubic hearing to receive testi-
mony concerning a component of the SIP.

The TACB is soliciting public comment on the 1990 base
year emissions inventory for the Beaumont/Port Arthur
ozone nonattainment area. This inventory will be submit-
ted to the EPA as a proposed revision to the Texas SIP.

A public hearing on the inventory will be held on August
6, 1993, at 10:30 a.m. in the Auditorium of the John Gray
Institute, located at 855 Florida Avenue, Beaumont. The
hearing is structured for the receipt of oral or written
comments by interested persons. Interrogation or cross-
examination is not permitted, however, a TACB staff
member will discuss the inventory and answer questions
beginning at 10:00 a.m., prior to the hearing.

Written comments not presented at the hearing may be
submitted to the TACB Central Office in Austin through
August 13, 1993. Material received by the Regulation
Development Division by 4:00 p.m. on that date will be
considered by the Board prior to any final action on the
inventory. A copy of the emissions inventory is available
at the Central Office of the TACB located at 12118 North
IH-35, Park 35 Technology Center, Building A, Austin; at
the TACB Regional Office at the TACB Regional Office
at 3870 Eastex Freeway, Suite 103, Beaumont; and at the
South [East Texas Regional Planning Commission
(SETRPC), 3501 Turtle Creek Drive, Suite 103, Port
Arthur. For further information contact the TACB Emis-
sions Inventory Division in Austin at (512) 908-1457, the
TACB Regional Office in Beaumont at (409) 898-3838; or
Bob Dickinson with the SETRPC in Port Arthur at (409)
727-2384.

Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512)
908-1815. Requests should be made as far in advance as
possible.

Issued in Austin, Texas, on July 1, 1983.

TRD-9325240 Lane Hartsock
Deputy Diractor, Air Quality Pianning
Texas Alr Control Board

Filed: July 2, 1993

Notice is hereby given that pursuant to the requirements of
the Texas Clean Air Act (TCAA), §382.017(a); §103.11(4)
of the Procedural Rules of the Texas Air Control Board
(TACB); and 40 Code of Federal Regulations 51.102 of
the United States Environmental Protection Agency (EPA)
regulations. concerning State Implementation Plans (SIPs),
the TACB will conduct a pubic hearing to receive testi-
mony concerning a component of the SIP.

The TACB is soliciting public comment on the 1990 base
year emissions inventory for the Dallas/Fort Worth ozone
nonattainment area. This emissions inventory will be sub-
mitted to the EPA as a proposed revision to the Texas SIP.

A public hearing on the inventory will be held on August
5. 1993, at 1:30 p. m in the City of Arlington Council
Chambers, 101 West Abram Street, Arlington. The hearing
is structured for the receipt of oral or written comments by
interested persons. Interrogation or cress-examination is
not permitted, however, a TACB staff member will discuss
the inventory and answer questions beginning at 1:00 p.m.,
prior to the hearing.

Written comments not presented at the hearing may be
submitted to the TACB Central Office in Austin through
August 13, 1993. Material received by the Regulation
Development Division by 4:00 p.m. on that date will be
considered by the Board prior to any final action on the
inventory. A copy of the inventory is available at the
Central Office of the TACB located at 12118 North IH-35,
Park 35 Technology Center, Building A, Austin; at the
TACB Regional Office at the TACB Regional Office at
6421 Camp Bowie Boulevard, Suite 312, Fort Worth; and
at the North Central Texas Council of Governments
(NCTCOG), 616 Six Flags Drive, Center Point Two,
Arlington. For further information contact the TACB
Emissions Inventory Division in Austin at (512)
908-1457, the TACB Regional Office in Fort Worth at
(817) 732-5531, or Saadia Mai with the NCTCOG in
Arlington at (817) 640-3300.

Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512)
908-1815. Requests should be made as far in advance as
possible.

Issued in Austin, Texas, on July 1, 1993

TRD-9325241 Lane Hartsock

Deputy Director, Air Quality Planning
Texas Air Controi Board

Filed: July 2, 1993
¢ L ] ¢

Notice is hereby given that pursuant to the requirements of
the Texas Clean Air Act, §382.017(a); §5 of the Adminis-
trative Procedure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a; §103.11(4) of the Procedural
Rules of the Texas Air Control Board (TACB); and 40
Code of Federal Regulations 51.102 of the United States
Environmental Protection Agency (EPA) regulations con-
cerning State Implementation Plans (SIPs), the TACB will
conduct public hearings to receive testimony concerning
revisions to its rules and the Texas SIP.

Revisions are being proposed to Regulation V, concerning
Control of Air Pollution From Volatile Organic Com-
pounds (VOC); the General Rules; and the SIP in response
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to the 1990 Amendments to the Federal Clean Air Act
(FCAA) and EPA requirements for states to develop and
adopt rules relating to the Rate of Progress requirement by
November 15, 1993. The Rate of Progress rules are re-
quired to achieve and maintain VOC emissions levels that
are 15% below the 1990 base year leveis by 1996 in the
Beaumont/Port Arthur (B/PA), Dallas/Fort Worth (D/FW),
El Paso, and Houston/Galveston (H/G) ozone
nonattainment areas. The proposed new and revised rules
consist of a core set of rules comprising at least 70% of
the required reductions. The remaining reductions will be
achieved in future rulemaking. Most of the rules affect
some or all of the ozone nonattainment counties of
Brazoria, Chambers, Collin, Dallas, Denton, El Paso, Fort
Bend, Galveston, Hardin, Harris, Jefferson, Liberty, Mont-
gomery, Orange, Tarrant, and Waller.

The TACB proposes revisions to §115.10 and §101.1,
concerning Definitions. The proposed changes add defini-
tions for terms used in automotive refinishing, offset print-
ing, VOC loading and unloading, municipal waste
landfills, vessel cleaning, synthetic organic chemical man-
ufacturing industry (SOCMI) reactor and distillation oper-
ations, and utility engines. The proposed changes also
revise the definition of VOC to exclude perchloroethylene
for consistency with the corresponding federal definition
soon to be promulgated by EPA, revise the definition of
vapor recovery system to delete inappropriate and obsolete
language, and add a definition of vent gas stream.

New rules and revisions to existing rules have been pro-
posed in order to obtain the 15% reduction in VOC
emissions required by the FCAA: §§115. 121-115.129,
SOCMI Reactor and Distillation Process; §§115.141-
115.149, Industrial Wastewater (new) in B/PA and H/G;
§§115.152-115.159, Municipal Landfills (new) in D/FW;
§§115.211-115.219, Loading and Unloading of VOCs;
§§115.234-115.239, Tank-Truck Leak Testing; §§115.421-
115.429, Auto Body Shops in D/FW, H/G, and El Paso;
§§115.442-115.449, Offset Printing (new) in El Paso; and
§8115.541-115.549, Vessel Cleaning (new) in H/G, and
B/PA. Revisions are being proposed as requested by the
Texas Chemical Council to §115.123 to allow alternate
means of control for facilities previously equipped with
control devices and to §115.127(a)(1) to clarify a specific
exemption for low density polyethylene plant vent gas
streams.

New §§115.352-115.359, Fugitive Monitoring, are pro-
posed for the El Paso, B/PA, and H/G areas and for Gregg,
Nueces, and Victoria Counties to standardize the fugitive
monitoring program in Texas. New §§115.621-115.623,
concerning Utility Engines, are proposed as statewide
rules to obtain maximum rule effectiveness. A new
§115.940, Reasonably Available Control Technology
Equivalency, allows the use of a federal requirement in
lieu of a Chapter 115 requirement. A new §115.950,
General Construction Permits for VOC Control Projects,
establishes a general permit procedure for VOC abatement
equipment required pursuant to other provisions of Chap-
ter 115.

The TACB reproposes §§115.241-115.249, concerning
Control of Vehicle Refueling Emissions (Stage II) at Mo-
tor Vehicle Fuel Dispensing Facilities for Collin, Dallas,
Denton, and Tarrant Counties, pursuant to the Texas
Health and Safety Code, §382.019(d). and subsequent to a
recent federal appeals court ruling (NRDC v. EPA, CA
DC, Number 92-1137, January 22, 1993). The TACB is
specifically soliciting comments on whether the VOC
emission reductions obtained from Stage II are necessary

for the 1996 attainment of the federal ozone ambient air
quality standard in the D/FW ozone nonattainment area.
Additional revisions are proposed to the Stage II rules ang
the Stage II SIP to improve enforceability.

Revisions are proposed to §§115.221-115.229, concerning
Stage I Vapor Recovery for consistency with the revisions
to Stage II Vapor Recovery. Revigsions are proposed to
§115.324, 115.334, and 115.344, concerning Fugitives, to
allow skip-period equivalency. Revisions are proposed to
§115. 910, concerning Alternate Means of Control, to
delete Hardin and Montgomery Counties from the list of
unclassified counties and to delete the requirement for
EPA approval. Revisions to §115.930 and §115.932, con-
cerning Cempliance and Control Plan Requirements, are
proposed in order to minimize required paperwork.

Public hearings on this proposal are scheduled for the
following times and places: August 4, 1993, City of El
Paso Council Chambers, Second Floor, 2 Civic Center
Plaza, Bl Paso, August 5, 1993, 6:30 p.m., Houston-
Galveston Area Council, Second Floor, Conference Room
A, 3555 Timmons Lane, Houston; August 5, 1993, 2:30
p.m., City of Arlington Council Chambers, 101 West
Abram Street, Arlington; August 6, 1993, 11:30 am., John
Gray Institute, 855 Florida Avenue, Beaumont.

The hearings are structured for the receipt of oral or
written comments by interested persons. Interrogation or
cross-examination is not permitted; however, TACB staff
members will be available to discuss the proposal and
answer questions 30 minutes prior to each hearing.

Written comments not presented at the hearings must be
submitted to the TACB, 12124 Park 35 Circle, Austin,
Texas 78753. no later than August 13, 1993. Material
received by the Regulation Development Division by 4:00
p.m. on that date will be considered by the Board prior to
any final action cai the proposed rules. Copies of the
proposals are available at the central office of the TACB,
Air Quality Planning Annex, located at 12118 North IH-
35, Park 35 Technology Center, Building A, Austin and at
all TACB regional offices. For further information, contact
Amba Mann at (512) 908-1930.

Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512)
G08-1815. Requests should be made as far in advance as
possible.

Issued in Austin, Texas, on July 1, 1993.

TRD-9325235 Lane Hartsock
Deputy Director, Alr Quality Planning
Texas Alr Control Board

Filed: July 2, 1963
L ] 2 L4

Texas Inspection/Maintenance Program
Request for Proposal Workshop

The Texas Air Control Board (TACB) is in the process of
developing a Vehicle Inspection and Maintenance (/M)
Program as required by the 1990 Federal Clean Air Act
and the United States Environmental Protection Agency
IM Program requirements. The major focus of the Texas
Vehicle I/M Program will be to increase the overall effec-
tiveness of the vehicle emissions repair process.

In order to receive preliminary comments from the general
public, the TACB will host a Vehicle Maintenance Work-
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shop for Emissions Repair Effectiveness and Emissions
Repair Research/Outreach in the State of Texas. The
workshop will be held on Wednesday, August 4, 1993,
dnd will include discussions of emissions repair technician
training, certification and evaluation of emissions repair
technicians and emissions repair facilities, and research
programs to improve the overall effectiveness of the emis-
sions inspection and maintenance process.

The workshop is scheduled from 9:00 am.-5:00 p.m. in
Room 201A of the TACB Annex Building, located at
12124 Park 35 Circle in Austin, The purpose of the
workshop is to generate a discussion of comments and
ideas in response to draft proposals of the TACB’s pro-
gram designs. For further information, please contact Chris
Kite at (512) 908-1959.

Issued in Austin, Texas, on July 1, 1993.

TRD-8325236 Lane Hartsock
Deputy Director, Air Quality Planning
Texas Air Control Board

Filed: July 2, 1993

¢ ¢ ¢
Texas Bond Review Board

Bi-Weekly Report on the 1993
Allocation of the State Ceiling on
Certain Private Activity Bonds

The infermation that follows is a report of the allocation
activity for the period of June 19, 1993-July 2, 1993. Since
Congress did not act by March 1, 1993 to extend the
provisions of the tax code which allow Mortgage Bonds
and Small Issue Bonds to qualify for tax-exempt financ-
ing, the amount of state ceiling remaining for those pur-
poses has been proportioriately redistributed to the other
categorizs, pursuant to Texas Civil Statutes, Article
5190.9a, §2(e). Currently, there are three categories within
the allocation program.

Total amount of state ceiling remaining unreserved for the
$239,513,792 subceiling for state-voted issues under the
Act as of July 2, 1993: $129,513, 792.

Total amount of state ceiling remaining unreserved for the
$68,428,035 subceiling for residential rental project issues
under the Act as of July 2, 1993: $48,743,035.

Total amount of state ceiling remaining unreserved for the
$574,858,173 subceiling for all other bonds requiring an
allocation under the Act as of July 2, 1993: $3,173.

Total amount of the $882,800,000 state ceiling remaining
unreserved as of July 2, 1993: $178,260,000.

Following is a comprehensive listing of applications which
have received a reservation date pursuant to the Act from
June 19, 1993-July 2, 1993: El Paso HFC, Oakland Execu-
tive Center, Residential Rental, $11,695,000.

Following is a comprehensive listing of applications which
have issued and delivered the bonds and received a Certifi-
cate of Allocation pursuant to the Act from June 19,
1993-July 2, 1993: None.

Following is a comprehensive listing of applications which
were either withdrawn or canceled pursuant to the Act
from June 19, 1993-July 2, 1993: None.

Following is a comprehensive listing of applications which
released a portion of their reservation pursuant to the Act
from June 19, 1993-July 2, 1993: Abilene HEA, Eligible
Borrows, Student Loans, $3,173.

Issued in Austin, Texas, on July 2, 1993.

TRD-9325242 Jim Thomassen

Executive Director
Texas Bond Review Board

Filed: July 2, 1993

¢ ¢ ¢
Texas Department of Commeice
Request for Proposals

The Texas Department of Commerce (Commerce) is re-
questing proposals for a third-party, independent evaluator
to evaluate the processes, product and outcomes of up to
three skills standards and ceriification projects. The skill
standards and certification projects and the evaluation of
the projects are jointly sponsored, funded and conducted
by a tri-agency partnership comprised of Commerce, the
Texas Education Agency and the Texas Higher Education
Coordinating Board. A bidder’s conference to clarify the
scope and nature of work will be held on August 3, 1993,
from 9:30 to 12:30 at the Texas Higher Education Coordi-
nating Board, 7700 Chevy Chase Drive, Building I, Room
100, in Austin.

The requirements for preparing and submitting a proposal
for the evaluation project are contained in Part I, Section
2. of the RFP package. One project will be funded under
this section at a maximum level of $75,000.

Texas public educational institutions and Texas Private
Industry Councils that are not awarded funds to conduct a
skill standards and certification project, or private sector
entities and consultants (companies, non-profit organiza-
tions, or individuals) may apply for funds to conduct the
evaluation project. Preference in selecting an applicant
will be given to entities whose principal place of business
is within the state or who will manage the project wholly
from one of its offices within the state.

The evaluation project will fund a third-party independent
evaluator to evaluate the processes, products, and out-
comes of each skill standards and certification project. It
will gather pertinent information through data gathering
instruments and interviews, and make recommendations to
the tri-agency partnership on policy and implementation
issues.

Review of applications will begin as soon as practical after
receipt. Reviewers may be staff from Commerce, TEA and
the Ccoordinating Board, outside resource people, or a
combination thereof. Each proposal will receive a score
from zere to 100 points based on the following criteria.
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Cagegory
A. Quality of Management Component

B. Quaiity of Technical Component

C. Adequacy and Reasonableness of Budget

Maximum Possible Points:

Detailed evaluation scale that will be used to review
applications will be available at the bidder’s conference.
The applicants receiving the most favorable ratings during
the first round of selection may be asked to send a
representative to Austin, for an oral presentation of the
application. Final recommendations of the review panel
will be presented to the Executive Director of Commerce
for either approval of the application in whole or in part,
disapproval of the application, or deferral of action on the
application for such reasons as a requirement for further
evaluation.

Proposals must be received by Commerce no later than
4:00 p.m.(CDT) on Thursday, August 26, 1993. Appli-
cants must submit an original and nine copies of the
proposal by mail, or deliver in person to: Texas Depart-
ment of Commerce, Work Force Development Division,
816 Congress Avenue, Suite 1300 (78701), P.O. Box
12728, Austin, Texas 79711, Attention: Brenda Lovett.

Technical assistance regarding this RFP is available on
request. Technical assistance is limited to information
regarding the technical completion of the proposal. No
assistance can be provided in the development of a pro-
posal.

Copies of the RFP can be obtained by writing David M.
Dennis, at the Texas Department of Commerce at the
address above.

Issued in Austin, Texas, on July 5, 1993.

TRD-9325249 Cathy Bonner
Executive Director
Texas Department of Commerce

Filed: July 5, 1993
¢ 2 ¢

The Texas Department of Commerce (Commerce) is re-
questing proposals for a skill standards and certification
projects. These projects are jointly sponsored, funded and
conducted by a tri-agency partnership comprised of Com-
merce, the Texas Education Agency and the Texas Higher
Education Coordinating Board. The requirements for pre-

Possible Poi
15
75
10

100

paring and submitting a proposal for these projects are
contained 1n Part I, Section 1 of the RFP package. A
bidder’s conference to clarify the scope and nature of work
will be held on August 3, 1993, from 9:30 to 12:30 at the
Texas Higher Education Coordinating Board, 7700 Chevy
Chase Drive, Building I, Room 100, in Austin.

A total of $500,000 is available to fund three projects each -
of which can be funded in the range of $125,000 to
$165,000.

Applications must be jointly submitted by a partnership
consisting of a bidder and a co-bidder. A bidder s defined
as & public or private education or training provider that
operates in the state of Texas which has an industry-
validated training program in a regional targeted, state
priority or emerging occupation. A bidder must be one of
the following: public independent school district; public
community or technical college; public university; propri-
etary school; JTPA Private Industry Council; or a busi-
ness, industry or labor entity with a viable training
program as defined previously.

A co-bidder is defined a an industry association, founda-
tion, consortium or other recognized group that has previ-
ously established a skill standards that define industry
needs for skilled workers in an occupational area as de-
fined above. A co-bidder must be a viable, industry-
recognized entity independent of the bidder.

Skill standards and certification project outcomes are as
follows: an analysis of SCANS (Secretary’s Commission
on Achieving Necessary Skills) skill requirements in a
specific occupation using a reliable and valid scale; en-
hancements to curriculum that infuses SCANS skill train-
ing into the technical components; recommendations and
strategies for using skill-based, criterion-referenced testing
and certification; and a professional development plan for
enabling faculty, instructors, and professional staff to de-
liver the enhanced curriculum in the classroom.

Review of applications will begin as soon as practical after
receipt. Reviewers may be staff from Commerce, TEA and
the Coordinating Board, outside resource people, or a
combination thereof. Each proposal will receive a score
from zero to 100 points based on the following criteria.

[
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Category

Possible Poi

A. Quality of V2ns:ement Component 15
B. Quality of ".~chn:c:al Component 75
C. Adequacy and R2easonableness of Budget 10

———

Maximum Possible Points: 100

Detailed evaluation scale that will be used to review
applications will be available at the bidder’s conference
The applicants receiving the most favorable ratings during
the first round of selection may be asked to send a
representative to Austin, for an oral presentation of the
application. Final recommendations of the review panel
will be presented to the Executive Director of Commerce
for either approval of the application in whole or in part,
disapproval of the application, or deferral of application
for such reasons as a requirement for further evaluation.

Proposals must be received by Commerce no later than
4:00 p.m.(CDT) on Thursday, August 26, 1993. No excep-
tions will be made regarding the proposals submission
deadline. Applicants must submit an original and nine
copies of the proposal by mail, or deliver in person to:
Texas Department of Commerce, Work Force Develop-
ment Division, 816 Congress Avenue, Suite 1300, P.O
Box 12728, Austin, Texas 79711, Attention: Brenda
Lovett.

Technical assistance regarding this RFP is available on
request. Technical assistance is limited to information
regarding the technical completion of the proposal. No
assistance can be provided in the development of a pro-
posal. A copy of the RFP can be obtained by written
request to David M. Dennis, at the Texas Department of
Commerce at the address above.

Issued in Austin, Texas, on July 5, 1993.

TRD-9325250 Cathy Bonner

Executive Director
Toxas Department of Commerce

Filed: July 5, 1993

¢ ¢ ¢
Texas Education Agency
Correction of Error

The Texas Education Agency proposed new 19 TAC
§61.1002, concerning county education districts. The rule
appeared in the June 29, 1993, Texas Register (18 TexReg
4231). The Texas Education Agency inadvertently omitted
a period from the second sentence. The two new sentences
should read as follows:

“Explanation of Conversion from County Education Dis-
trict Taxes. County education districts have been
abolished.”

Texas Higher Education Coordinating
Board

Notice of Meeting ,
The Texas Plan 1993 Advisory Committee will meet on
Tuesday, July 13, 1993, from 9:30 a.m. to 2:00 p.m. The
meeting will be held at the Coordinating Board offices at
7745 Chevy Chase Drive, Building 5, Roem 5.139. The
purpose of the meeting is to further develop the new Texas
Educational Opportunity Plan. For additional information
please contact Dr. Betty James at (512) 483-6140.

Issued in Austin, Texas, on June 30, 1993.

TRD-9325096 Sharon Jahsman

Administrative Secretary
Texas Higher Education Coordinating Board

Filed: July 1, 1993

¢ ¢ ¢

Texas Department of Housing and
Community Affairs

Request for Proposals for Co-Bond
Counsel

Notice of Request for Proposals. Pursuant to Texas Civil
Statutes, Article 4413(501), the Texas Department of
Housing and Community Affairs (TDHCA) announces a
Request for Proposals (RFP) for co-bond counsel. Co-
bond counsel will provide legal services under the direc-
tion and supervision of TDHCA's bond counsel in connec-
tion with the issuance of TDHCA's bonds.

Contact. Law firms interested in submitting a proposal
should contact Peggy Fealy, Legal Assistant, 811 Barton
Springs Road. Austin, Texas 78704, (512) 475-3916 for a
complete copy of the RFP.

Closing Date. Proposals must be received by TDHCA no
later than 5: 00 p.m. on July 19, 1993. Proposals received
after this deadline will not be considered.

Evaluation. TDHCA will make its selection based on its
perception of the need for co-bond counsel, the demon-
strated competence, experience, knowledge, and qualifica-
tions, on thc reasonableness of the proposed fee for the
services, and on the efficacy of its affirmative action
policy and practices.
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TDHCA reserves the right to negotiate all elements which
comprise the proposal of the firm(s) to ensure the best
possible consideration be afforded to all concerned.
TDHCA is under no obligation to execute a contract or
contracts on the basis of this RFP. TDHCA reserves the
right to reject any and all proposals and to resolicit in such
an event. TDHCA permits proposals utilizing joint ven-
tures of any two or more firms, if appropriate.

Issued in Austin, Texas, on June 30, 1993.

TRD-9325169 Henry Flores

Executive Director
Texas Department of Housing and
Community Affairs

Filed: July 2, 1993

¢ ¢ ¢
Texas Department of Insurance
Company License

The following applications have been filed with the Texas
Department of Insurance and are under consideration:

(1.) Application for redomestication and name change in
Texas for TIC Indemnity Company, a foreign fire and
casualty company. The current home office is in Atlanta,
Georgia. The proposed new name is American Safety
Casualty Insurance, and the proposed new home office is
Wilmington, Delaware. *

(2.) Application for Incorporation in Texas for Plan
Data. Inc., a domestic third party administrator. The home
office is in Austin.

(3.) Application for admission in Texas for Rasmussen
Administrators, (assumed name for Rasmussen Agency,
Inc.), a foreign third party administrator. The home office
is in Somerset, New Jersey.

(4.) Application for admission in Texas for New York
Surety Company, a foreign fire and casualty company. The
home office is in Great Neck, New York.

Issued in Austin, Texas, on July 2, 1993.

TRD-9325232 Linda K von Quintus-Dom
Chief Clerk
Texas Department of Insurance

Filed: July 2, 1993

¢ ¢ ¢
Notice of Withdrawal and Rescheduling

On Monday, July 12, 1993 at 2:00 p.m. in Room 100 of
the Texas Department of Insurance Building, 333 Guada-
lupe in Austin, the Board will consider a withdrawal of a
petition filed by the Workers’ Compensation Insurance
Facility (Facility) published in the July 2, 1993, issue of
the Texas Register (18 TexReg 4295) of a public meeting
on August 4, 1993, to consider approval of proposed
amendments to the Tabular Surcharge Plan and rate differ-
entials of the Facility under the Insurance Code, Atticle
5.96.,

The Board will also consider an amended petition filed by
the Facility to approve amendments to the Texas Workers'
Compensation Insurance Facility rating plan reducing the
tabular surcharges and rate differentials charged for risks
written through the Facility under Article 5.76-2, §4.05.

Issued in Austin, Texas, on July 2, 1993

TRD-9325233 Linda K. von Quintus-Dom

Chiet Clerk
Texas Department of Insurance

Filed: July 2, 1993.
L J ¢ 2

State Occupational Information
Coordinating Committee

Request for Proposal for Employers
Survey

The Texas State Occupational Coordinating Committee
(SOICC) invites proposals for conducting a survey and
analyzing data gathered therefrom commencing August 2,
1993, and ending June 30, 1994. Anyone wishing to
submit a proposal should contact the following for a
detailed RFP: Richard Froechle or Marc Anderberg, Texas
SOICC, Travis Building, Suite 205, 3520 Executive Cen-
ter Drive, Austin, Texas 78731, or phone (512)
502-3750. All proposals must be received at the SOICC
office no later than 5:00 p.m. on August 2, 1993. Within
ten days after contracting, the SOICC will file a notice of
award of contract.

Based on Prior experience and expertise, it is our intent to
award this contract to Jim Reed’s Student Information
Systems of Corsicana, unless another organization can
demonstrate superior knowledge and expertise in the field
of automated record matching and student follow-up.

The survey of Texas employers will be designed to deter-
mine the occupational employment status of former stu-
dents and adult learners from public institutions of higher
education, from Job Training Partnership Act (JTPA) pro-
grams, and from pilot high schools. The SOICC is under
contract with the Texas Higher Education Coordinating
Board (Coordinating Board), Texas Education Agency
(TEA), and the Texas Department of Commerce (TDoC)
for the period July 1, 1993-June 30, 1994 to develop a
comprehensive and integrated statewide student and adult
learner foilow-up system. The purpose of the follow-up
system will be to obtain data to demonstrate the successful
outcomes of various education and training programs, to
compare institutional and program performance against
core standards and measures, to help guide program im-
provements, and to provide information essential to stu-
dents and adult learners as they form career expectations
and choose from among related education and training
options.

The Coordinating Board, TEA and TDoC will submit to
the SOICC “seed files” containing background information
on former students and participants. These seed files will
be matched by Social Security numbers to the Texas
Employment Commission's Unemployment Insurance (UI)
wage-records to identify labor market outcomes. The data
obtained through this matching process are not sufficient
to address a key concern outlined in the state’'s Master
Plan for Career uand Technical Education and various state
agency rules and regulations. Namely, the data obtained
through the Ul wage-record match are not sufficiently
detailed to permit a determination of training-relatedness
for job placements. The purpose of this RFP is to engage a
subcontractor to conduct an employer survey to obtain
occupational title, worksite location, and conditions of
employment (full time/full quarter) for former students and
adult learners located in the Texas labor market through
the Ul wage-record match.
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No later than October 22, 1993, the SOICC will deliver a
seed file to the employer survey subcontractor. The seed
file will contain the matched records for no more than
70,500 former students and adult learners. The seed files
will include each former student or adult learner’s name
and Social Security number. The seed file also will contain
a TEC identification number, firm name and firm address
for the employer of record for the fourth quarter of 1992
as identified through the automated matching against the
UI wage-records. Each firm is to receive one survey
instrument containing the names and Social Security num-
bers of all former students and adult learners from the seed
file identified as in its employment. The subcontractor will
request that the employers supply an occupational title,
work site location Zip code, and designation of full
time/full quarter employment (Yes/No) for each former
student or adult learners identified on the survey instru-
ment,

The subcontractor will persist through such activities as
are necessary to obtain responses from at least 75% of the
employers surveyed. No later than April 4, 1994, the
subcontractor will close out the employer survey file. The
subcontractor will be responsible for coding all data re-
ceived in response to the survey and will append that
information in machine readable form to the griginal seed
files. The seed files with information obtain rough the
employer follow-up survey appended will be returned to
the SOICC and each participating pilot institution no later
than May 9, 1994.

The subcontractor wiil be responsible for analysis of data
obtained through the employer survey. Results of these
data analyses must be finalized for presentation at the
statewide conference in June of 1994. A written final
report containing comprehensive statement of methodol-
ogy and procedures will be delivered to the SOICC no
later than June 30, 1994. The subcontractor also will be
required to make periodic presentations to workshops,
relevant committees, etc. concerning the progress of and
preliminary results of the employer survey.

All rules and regulations pursuant to the expenditure of
federal Carl D. Perkins Vocational Education Act and Job
Training Partnership Act dollars will apply to this subcon-
tract. Proposer must document the capacity of the organi-
zation and the qualifications and prior experience of its
personnel necessary to fulfill contractual obligations. Pro-
poser must provide assurances that the organization is not
bebarred from entering into a contract with a Texas state
or federal agency and that there would be no conflict of
interest in entering into a contract with the SOICC.

Issued in Austin, Texas, on July 2, 199G.

TRD-9325202 Richard C. Froeschle
Executive Director
State Occupational Information Coordinating
Committee

Filed: July 2, 1993

¢ ¢ ¢

Texas Low-Level Radioactive Waste
Disposal Authority

Consultant Proposal Request

This request for consulting services is filed under the
provisions of Texas Civil Statutes, Article 6252-11c.

Description. The Texas Low-Level Radioactive Waste
Disposal Authority is charged with the responsibility of
siting, construction and operating a facility for the disposal
of low-level radioactive waste. The Authority is required
to develop procedures relating to waste disposal opera-
tions, radiological safety, emergency response, and secu-
rity. The Authority is interested in securing a health
physics consultant to advise the Authority on the manage-
ment of low-level radioactive waste operations, with spe-
cific attention to compliance with the rules and regulations
of the Texas Department of Health and the Texas Water
Commission. This consultant will also be responsible for
reviewing and commenting on plans and procedures devel-
oped by the Authority staff in support of the licensing and
operations process.

Person to Contact. Further information may be obtained
from Robert V. Avant, Jr., P.E., at the Texas Low-Level
Radioactive Waste Disposal Authority, 7701 North Lamar
Boulevard, Suite 300, Austin, Texas 78752, or by calling
(512) 451-5292,

Deadline for Submission of RFP. This RFP will close on
Monday, August 8, 1993, at 5:00 p.m.

Services Previously Performed. These services have
been previously performed by Hugh Bryant, Austin. The
Authority intends to Continue with and to award the con-
tract for consulting services to Hugh Bryant for fiscal year
1994 unless a better proposal is submitted in response to
this request.

Evaluation Criteria. Proposals received in response to
this request will be evaluated according to the following
criteria: prior experience in working with state and federal
regulations related to the handling and disposal of low-
level radioactive waste with specific emphasis on the rules
and regulations of the U.S. Nuclear Regulatory Commis-
sion, the Texas Department of Health, and the Texas
Water Commission; knowledge of Texas low-level radio-
active waste characteristics; demonstrated competence and
qualifications directly related to licensing, procedures de-
velopment, and processing and storage operations of low-
level radioactive waste; specific knowledge of and experi-
ence with the Authority’s radiation protection and environ-
mental monitoring programs; understanding of the work to
be performed; and reasonableness of the fee for services.

General Information. The Authority reserves the right to
accept or reject any or all proposals submitted. The Au-
thonty is under no legal requirement to execute a consult-
ant contract on the basis of this notice. The Authority
intends the material herein only as a general description of
the services desired.

The proposal should be for a period of one year, beginning
September 1, 1993

Form and Format Three copies of the proposal are
requested They should be sent by mail, or delivered in
person marked "Proposal for Radiological Consulting Ser-
vices" addressed to Robert V. Avant, Ir., P.E., 7701 North
Lamar Boulevard, Suite 300, Austin, Texas 78752. Pro-
posals shall be received at this address not later than 5:00
p.m. August 9, 1993, The proposal should be typed.
preferably double spaced and completed on 8 172 by 11
inch paper with all pages sequentially numbered and either
stapled or bound together.

Issued in Austin, Texas, on June 30, 1993.
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TRD-9325079 Lee H. Mathews
Deputy General Manager and General
Counsel
Texas Low-Level Radloactive Waste
Disposal Authority
Filed: June 30, 1993
¢ ] ¢

Texas Rehabilitation Commission
Request for Offers

The Texas Rehabilitation Commission is soliciting offers
from non-profit or for for-profit organizations for the
award of up to five contracts to provide Personal Atten-
dant Services to employed individuals with severe
disabilities who live and are employed in the following
service areas: South-Atascosa, Bexar, Comal, Guadalupe,
Kendall, Medina and Wilson; Central-Travis, Williamson
and Hays; East-Angelina, Chambers, Hardin, Jasper, Jef-
ferson, Nacogdoches, Newton, Orange, and Shelby.

Personal attendant services enable a person with a severe
physical disability to work and live independently by
having an attendant perform routine tasks of daily living.
These routine tasks typically include assistance with trans-
ferring, dressing and undressing, meal preparation and
clean up. eating, bathing, grooming, toileting, shopping,
laundry, light housekeeping, and other household duties.
Whenever possible the consumer will be responsible for
selecting, training, supervising and terminsting the atten-
dant’s service. For the solicitation materiais, please submit
a written request to: Jim Talley, Program Specialist, Texas
Rehabilitation Commission, 4900 North Lamar Boulevard,
Austin, Texas 78731-2399.

Deadline. Offers for contracts must be submitted to the
above address by 3:00 p.m., August 10, 1993.

Issued in Austin, Texas, on July 5, 1993.

TRD-9325277 Charles W. Schiesser
Assistant Commissioner
Texas Rehabilitation Commission

Filed: July 5, 1993

L 4 L 4  J
Texas Department of Transportation
Public Hearing Notice

In accordance with 43 TAC §11.103(b) and §11.105, the
Texas Department of Transportation will conduct a public
hearing on Wednesday, August 4, 1993, in the first floor
hearing room of the Dewitt C. Greer State Highway
Building, at 125 East 11th Street, Austin. The hearing will
begin at 7:00 p.m. with registration starting at 6:00 p.m.
The subject of the public hearing will be the proposed
construction of a 22-mile toll road that will connect FM
1472 (Mines Road) near the vicinity of the Laredo-
Colombia Solidarity Bridge and IH 35 at a point approxi-
mately eight miles north of the limits of the City of
Laredo, to be called the Camino Colombia Private Toll
Road.

The project is being developed by Camino Colombia, Inc.,
a Texas private toll road corporation incorporated pursuant
to Texas Civil Statutes, Article 1447 et seq.

Texas Civil Statutes, Article 6674v.1a, provide that a
private entity or corporation may not construct any pri-
vately owned toll project which connects to a road, bridge,
or highway included in the state highway systcm unless

the project is approved by the Texas Transportation Com- °
mission and the Texas Department of Transportation, and
specifies the following conditions or considerations for
that approval: the integration of the turnpike or toll project
into the state highway system embodied in the existing
regional transportation plan, including, but not limited to,
the plan developed by the metropolitan planning organiza-
tion, if any, of a municipality within whose municipal
limits or extraterritorial jurisdiction the proposed turnpike
or toll project is to be located; the potential impact, if any,
of the turnpike or toll project on the economy of the region
in which the turnpike or toll project is to be located,
including the economies of each county in which the
project is to be located and of the municipalities within
those counties; with respect to a project located in whole
or in part in a county adjacent to the border between the
State of Texas and the Republic of Mexico or in a county
adjacent to such a county, the potential impact of the
turnpike or toll project on the free flow of trade between
the Republic of Mexico and the State of Texas.

The Act further directs the Texas Transportation Commis-
sion to promulgate rules to implement these requirements,
and appropriate rulemaking was accomplished by the com-
mission effective February 18, 1993, as codified in 43
TAC §§11.100-11.107.

The project will be built in two phases Phase One con-
struction will provide for grade separated interchanges at
TH 35 and US 83. Phase Two will provide for additional
interchanges at Jeffries Road (FM 3338) and Las Tiendas
Road and an east to north direct connection at IH 35 and
the proposed Camino Colombia Toll Road. The ultimate
design of the Camino Colombia Toll Road will be a four-
lane divided highway, with four foot inside shoulders, 12
feet travel lanes and 10 feet outside shoulders within a 400
feet right of way.

Approximately 1,068 acres of land will be required for
construction. There will be no relocations or displacements
involved as a result of this project

Maps and drawings showing the proposed location and
design of this project, an environmental assessment, and
other information and documents about the proposed pro-
Ject pursuant to the cited rules and Article 6674v.1a, are

“on file and available for public inspection and copying in

the Division of Highway Design, 150 East Riverside
Drive, Austin, Texas 78701, (512) 416-2606, and at the
following district offices of the department: 600 West US
83, Pharr; 1070 South Padre Island Drive, Corpus Christi;
4615 North West Loop 410, San Antonio; 7721 Washing-
ton Avenue, Houston; and 5219 McPherson Road. Suite
230, Laredo. Information regarding right of way acquisi-
tion and the state’s relocation assistance program is also
available at the Division of Highway Design.

All interested citizens are invited to attend this public
hearing. The public hearing will be conducted in accord-
ance with the procedures specified 1n 43 TAC §1.5. Speak-
ers will be taken in the order registered. Any interested
person may appear and offer comments or testimony,
either orally or in writing; however, questioning of
witnesses will be reserved exclusively to the presiding
officer as may be necessary to ensure a complete record.
While any person with pertinent comments or testimony
will be granted an opportunity to present them during the
course of the hearing, the presiding officer reserves the
right to restrict testimony in terms of time and repetitive
comment. Groups, organizations, or associations should be
represented by only one speaker. Speakers are requested to
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refrain from repeating previously presented testimony. A
person may not assign a portion of his or her time to
another speaker. A person who disrupts a public hearing
must leave the hearing room if ordered to do so by the
presiding officer.

Persons with disabilities who have special communication
or accommodation needs and who plan to attend the
hearing may contact Al Zucha, public information officer,
at 125 East 11th Street, Austin, Texas 78701-2393, (512)
463-8588. Requests should be made no later than two days
prior to the hearing. Every reasonable effort will be made
to accommodate these needs.

Written comments may be submitted within ten days after
the public hearing to W. A. Lancaster, P.E., Director of
Division of Highway Design, 125 East 11th Street, Austin,
Texas 78701. The deadline for submitting all comments is
August 14, 1993,

Issued in Austin, Texas, on July 5, 1993.

TRD-9325247 Diane L Northam
Legal Administrative Assistant
Texas Department of Transportation

Filed: July 5, 1993

L] ¢ L J
Texas Water Commission
Correction of Errors

The Texas Water Commission adopted new, repealed, and
amended sections under 31 TAC 330, concerning rmunici-
pal solid waste. The rules were published in the June 18,
1993, Texas Register (18 TexReg 4023).

In Subchapter H, on page 4064, §330.200(d)(3) the word
"detection” should be replaced with the word "direction”.
This paragraph should read as follows. "(3) the quantity,
quality, and direction of the flow of groundwater;".

In Subchapter F, on page 4062, §330.136(b)(3)(E) on line
four "mil" should be replaced with "mm". Subparagraph
(E) should read as follows. "(E) RACM shall be accepted
at the site only in tightly closed and unruptured containers
or bags or shall be wrapped as necessary with six-mm
polyethylene.”

In Subchapter K, on page 4090, §330.286. Wording of the
instruments. Under Certificate of Insurance for Closure,
Post-Closure, and/or Corrective Action in the fourth para-
graph on line eight, the reference to "§330.285(f)" should
read "§330.285.(e)".

In line 21 the reference to "§330.286(e)” should read
"§330.286(f)".

On page 4093 under Local Government Guarantee for
Closure, Post-Closure Care, and/or Corrective Action,
paragraph number 7, line six, "care or corrective action,...”
the word "or" should read "andfor". The line should read
as follows. "...care and/or corrective action,....”

* L 4 L 4
Requests for Proposal

Pursuant to 31 TAC §355.103, and Texas Civil Statutes,
Article 6252-11(c) . the Texas Water Commission an-
nounces a request for proposals to conduct a research
project which will study water quality impairment of
resacas (oxbow lakes) due to nonpoint source pollution in

the Brownsville area. This reszarch was previously se-
lected for funding under the pilot project program of the
Texas Clean Rivers Program to provide data which sup-
ports management of urban nonpoint source pollution.

The Texas Water Commission has identified the following
as the overall objectives of the pilot project: to identify
and characterize nonpoint source pollution in runoff from
specific areas (to be detailed in the Scope of Work); to
design and implement a field assessment (sampling) which
determines the beneficial use support status of-the area’s
resacas and identifies the cause and source of any use
impairments identified; and to provide information neces-
sary to. make a supporting/nonsupporting beneficial use
determination for the resacas and identify possible impair-
ments due to nonpoint source pollution.

The following field objectives have been identified by the
Texas Water Commission as those necessary to accom-
plish the overall objectives of the project. Any modifica-
tion of field objectives must show more effective use of
project resources and be based upon the professional expe-
rience of the contract applicant. The Texas Water Com-
mission will only approve modifications of the field objec-
tives that ensure that overall objectives of the project are
still met: to measure ambient water quality of the resacas
for selected (to be detailed in the Scope of Work) parame-
ters to compare to existing numerical criteria in the Texas
Surface Water Quality Standards; to measure stormflow
and the concentration of pollutants in runoff to calculate
pollutant loading to the resacas; to measure instream wet
weather water quality of the resacas for selected (to be
detailed in Scope of Work) parameters to compare to
existing numerical criteria in the Texas Surface Water
Quality Standards; and to measure biological communities
of macroinvertebrates and fish of two resacas impacted by
urban and suburban/agricultural nonpoint source pollution,
respectively, and of a resaca unimpacted by nonpoint
source pollution loads to be used as a reference site. The
biological data must be sufficiently quantitativs to be used
as a composite numerical indicator of aquatic resource
impairment.

Description of Funding Considerations. Funds are avail-
able from the Texas Clean Rivers Program. It is intended
that approximately $190,000 be allocated to the research
project. Availability of matching funds will be taken into
consideration; however, this is not a specific requirement
for proposals.

Obtaining an Application Packet. Before submitting a
proposal, applicants must request the Resaca Pilot Project
Proposal Packet (Resaca Packet). The Resaca Packet will
provide additional material including a Scope of Work, list
of technical references to guide field data collection, and
QA/QC procedures. The packet will detail project objec-
tives and the required/desired qualifications of the subcon-
tractor. To obtain a copy of the Resaca Packet for applica-
tion, contact: Steve Niemeyer, Project Manager,
Environmental Assessment Division, Texas Water Com-
mission, Stephen F. Austin Building, Suite 1153A, 1700
North Congress Avenue, Austin, Texas 78701, (512)
475-2162.

The Resaca Packet should be requested as soon as possi-
ble, as proposals to be considered by the Commission
must be received by August 9, 1993.

Eligible Proposers. To assure equitable distribution of the
funds and to avoid conflict of interest, the following
criteria are established for acceptability of proposers.
Texas-based proposers will be given priority consider-
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ation, and only in unusual circumstance will this priority
be disregarded. Requests for proposals from Historically
Under-utilized Businesses (HUBs) are encouraged. Indi-
vidual members of the Texas Water commissicn, division
staff members, or their immediate families are not eligible.
Because the measurement of nonpoint source pollution
involves the occurrence of random storm events, the Texas
Water Commission is seeking a contractor with local
response capability to perform the research.

Issued in Austin, Texas, on July 5, 1993.

TRD-9325244 Mary Ruth Holder
Director, Legal Division
Texas Water Cormmission

Filed: July 5, 1993
¢ * *

Pursuant to 31 TAC §355.103, and Texas Civil Statutes,
Article 6252-11(c) , the Texas Water Commission an-
nounces a request for proposals to conduct a research
project which will study water quality impairment due to
nonpoint source pollution of Colonias area drains in El
Paso County. This research was previously selected for
funding under the pilot project program of the Texas Clean
Rivers Program to provide data which supports manage-
ment of urban nonpoint source pollution.

The Texas Water Commission has identified the following
as the overall objectives of the pilot project: to identify
and characterize nonpoint sources of water pollution to
Colonias and agricultural area drains; to design and imple-
ment a field data collection program to determine public
health risks associated with water quality impairment of
Colonias and agricultural area drains due to nonpoint
sources of pollution; and to provide information to deter-
mine the management measures necessary to control
nonpoint source pollution in order to reduce public health
risks below unacceptabie levels.

The following technical and field data collection objec-
tives have been identified by the Texas Water Commission
as necessary to accomplish the overall objectives of the
project: to collect and evaluate existing water quality data
related to human health protection and to compare to the
Texas Surface Water Quality Standards: fecal coliform,
pesticides, oil and grease, etc; to measure instream water
quality (both ambient and wet weather) for selected pa-
rameters to compare to existing numerical criteria in the
Texas Surface Water Quality Standards, especially human
health; to collect other information (public use, fish con-
sumption, etc.) and data in a form such that potential
human health risks associated with the instream water
quality conditions of Colonias and agricultural area drains
can be modelled; to model potential human health risks of
Colonias and agricultural area drains to determine the
reductions in nonpoint source pollution loads necessary to
lower human health risks below unacceptable levels.

Description of Funding Considerations. Funds are avail-
able from the Texas Clean Rivers Program. It is intended
that approximately $200,000 be allocated to the research
project. Availability of matching funds will be taken into

consideration; however, this is not a specific requirement
of proposals.

Obtaining an Application Packet. Before submitting a
proposal, applicants must request the Colonias Pilot Pro-
ject Proposal Packet (Colonias Packet). The Coloniss
Packet will provide additional material including a Scope
of Work, list of technical references to guide field data
collection, and QA/QC procedures. The packet will detail
project objectives and the required/desired qualifications
of the subcontractor. To obtain a copy of the Colonias
Packet for application. contact: Steve Niemeyer, Project
Manager, Environmental Assessment Division, Texas Wa-
ter Commission, Stephen F. Austin, Building, Suite
1153A, 1700 North Congress Avenue, Austin, Texas
78701, (512) 475-2162.

The Colonias Packet should be requested as soon as
possible as proposals to be considered by the Commission
must be received by August 9, 1993.

Eligible Proposers. Because the measurement of nonpoint
source pollution involves the occurrence of random storm
events, the Texas Water Commission is seeking a contrac-
tor with local response capability to perform the rescarch,

To assure equitable distribution of the funds and to avoid
conflict of interest, the following criteria are established
for acceptability of proposers. Texas-based proposers will
be given priority consideration, and only in unusual cir-
cumstance will this priority be disregarded. Requests for
proposals from Historically Under-utilized Businesses
(HUBs) are encouraged. Individual members of the Texas
Water Commission, division staff members, or their imme-
diate families are not eligible.

Issued in Austin, Texas, on July 5, 1993.

TRD-9325245 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Filed: July 5, 1993

¢ L4 ¢

Texas Workers’ Compensation
Commission

Discount Rate; Interest Rate

The Texas Workers' Compensation Commission has deter-
mined, pursuant to the authority and direction given under
the Texas Workers’ Compensation Act, Article
8308-1.04(b). that any interest or discount provided for in
the Act shall be at the rate of 3.40%, a rate computed by
taking the auction rate quoted at a discount basis for 52
week treasury bills, issued by the United States Treasury,
as quoted on auction on June 24, 1993. The rate shall be
effective July 1, 1993-September 30, 1993.

Issued in Austin, Texas, on June 30, 1993.

TRD-9325074 Ben Delgado, for Todd Brown
Executive Director
Texas Workers' Compensation Commission

Filed: June 30, 1993
¢ L 4 ¢

¢ In Addition July 9, 1993 18 TsxReg 4533
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