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How to Use the Texas Register

Information Available: The 10 sections of the Texas
Register represent various facets of state government.
Documents contained within them include:

Governor - Appointments, executive orders, and
proclamations.

Attorney General - summaries of requests for opin-

ions, opinions, and open records decisions.

Secretary of State - opinions based on the election
laws. .
Texas Ethics Commission -"summaries of requests
for opinions and opinions.

Emergency Sections - sections adopted by state
agencies on an emergency basis.

Proposed Sections - sections proposed for adop-
tion.

Withdrawn Sections - sections withdrawn by state
agencies from consideration for adoption, or automati-
cally withdrawn by the Texas Register six months after
the proposal publicaiion date.

Adopted Sections - sections adopted following a
30-day public comment period.

Open Meetings - notices of open meetings.

In Addition - miscellaneous information required to
be published by statute or provided as a public service.

Specific explanation on the contents of each section can
be found on the beginning page of the section. The divi-
sion also publishes cumulative quarterly and annual
indexes to aid in researching material published.

How to Cite: Material published in the Texas Register
is referenced by citing the volume in which the docu-
ment appears, the words “TexReg” and the beginning
page number on which that document was published.
For example, a document published on page 2402 of
Volume 18 (1993) is cited as follows: 18 TexReg 2402.

In order that readers may cite material more easily,
page numbers are now written as citations. Example: on
page 2 in the lower-left hand comer of the page, would
be written *“18 TexReg 2 issue date.” while on the oppo-
site page, page 3, in the lower right-hand corner, would
be written “issue date 18 TexReg 3.”

How to Research: The public is invited to research
rules and information of interest between 8 a.m. and 5
p.m. weekdays at the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indexes,
the Texas Administrative Code, section numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation cf all final state agency rules published in
the Texas Register. Following its effective date, a rule
is entered into the Texas Administrative Code. Emer-
gency rules, which may be adopted by an agency on an
interim basis, are not codified within the TAC. West
Publishing Company, the official publisher of th¢ TAC,
releases cumulative supplements to es~h printed vol-
ume of the TAC twice each year.

The TAC volumes are arranged into Titles (using
Arabic numerals) and Parts (using Roman numerals).

Wice of the Secretary of Stats does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in employment ar the provision of services

The Titles are broad subject categories into which the
agencies are grouped as a matter of convenience. Each
Part represents an individual state agency. The Official
TAC alsois available on WESTLAW, West’s compute.
ized legal research service, in the TX-ADC database.
To pirchase printed volumes of the TAC or to
inquire about WESTLAW access to the TAC call West:
1-800-328-9352.
The Tides of the TAC, and their respective Title
numbers are:
1. Administration
4. Agriculture
7. Banking and Securities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the
citation 1 TAC §27.15:

1 indicates the title under which the agency
appears in the Texas Administrative Code; TAC stands
for the Texas Administrative Code; §27.15 is the sec-
tion number of the rule (27 indicates that the section is,
under Chapter 27 of Title 1; i5 represents the individ.
ual section within the chapter).

How to update: To find out if a rule has changed since
the publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC
Titles Affected. The table is published cumulatively in
the blue-cover quarterly indexes to the Texas Register
(January 22, April 16, July 13, and October 12, 1993). \
In its second issue each month the Texas Register
contains a cumulative Table of TAC Titles Affected for
the preceding month. If a rule has changed during the
time period covered by the table, the rule’s TAC
number will be printed with one or morc Texas
Register page numbers, as shown in the following
example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services
40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affected is cumulative for
each volume of the Texas Register (calendar year).

Update by FAX: An up-to-date Table of TAC Titles
Affected is available by FAX upon request. Please
specify the state agency and the TAC number(s) you
wish to update. This service is free to Texas Register
subscribers. Please have your subscription number

ready when you make your request. For non‘
subscribers there will be a fee of $2.00 per page (VISA,

MasterCard). (512) 463-5561.
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines

that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more th
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is mdlcated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATIONS

Part I. Railroad
Commission of Texas

Chapter 3. Oil and Gas
Division

Conservation Rules and Regu-
lations

* 16 TAC §3.31

The Rairoad Commission of Texas adopts on
an emergency basis an amendment to §3.31,
conceming gas well allowables. The existing
language in §3.31 was adopted by the Rail-
road Commission of Texas on April 28, 1982,
and published in the May 5, 1992, issue of
the Texas Register (17 TexReg 3239).

This amendment is adopted to offset system-
atic inaccuracy that results in a Forecast Cor-
rection Adjustment that inappropriately
reduces reservoir allowables. Because this
sys(ematnc inaccuracy is cumulative, its nega-
tive effect increases with time. Consequently,
the Commission s in danger of setting gas
allowables below market demand in direct
confiict with the Commission’s stalutory man-
dafe, thereby threatening the public heakh,
safety, and welfare. This amendment will en-
able the Commission to fulfill its statutory
mandate 10 accurately determine market de-
mand, set the reservoir allowable to market
demand, and o protect comrelative rights. The
Commission recognizes that this emergency
rule only temporarily comrects the problem
and will commence formal notice and com-
ment rulemaking to address the underlying
problem. Once the underlying problem is ad-
dressed, a second “resetting” of the Forecast
Correction Adjustment will be necessary to
alleviate the error that will accumulate be-
tween the time this emergency rule is
adopted and the adoption of the rule 1o cor-
rect the underlying problem (the Commission
expects to complete the formal rulemaking
within six months).

The amendment is adopted on an emergency
basis under the Texas Natwal Resources
Code, §§81.051, 81.052, 85.048, 85.053,
85.055, 85.201-85.203, 86. 011, 86.012,
86.041, 86.042, 86.081, 86.083-86.090,
86.094, 111.083, 111.090, and 111.133,
which provides the Railroad Commission of
Texas with the authority to adopt rules for the
following purposes: to govem and regulate
persons and their oparations under the juris-
diction of the Rairoad Commission; to pre-
vent waste of oil and gas in drilling and

producano operations; to determine the status

of gas production fom all gas reservoirs; to
distribute, prorate, and apportion allowable
production; to determine the lawful market
demand for gas to be produced from each
reservor; {0 adjust correlative rights and op-
portunities; to determine the daily allowable

pfod_ut_:lionforeachgaswell;toeﬂectuatem‘

provisions and purposes of the Natwal Re-
sources Code, Chapter 88; to conserve and
prevent waste of gas; to prevent discriminate
in the production and purchasing of gas; to
prevent monopolistic practices which may be
injurious to the general public; and to regulate
common purchasers of gas 1o achieve the
prior purposes.

§3.31. Gas Reservoirs and Gas Well Allow-
able.

(a)-(c) (No change.)

(d) Determining prorated reservoir
allowable and lawful market demand.

(1) On or before the 2Gin day of
the preceding month, the commission will
determine the lawful market demand for gas
to be produced from each reservoir during
the upcoming allowable month. The
monthly reservoir allowable shall be equal
to the lawful market demand for that reser-
voir. The lawful reservoir market demand
for prorated reservoirs shall be equal to the
adjusted reservoir market demand forecast
adjusted by a forecast correction adjust-
ment, a supplemental change adjustment,
and a commission adjustment

(A)-(D) (No change.)

(E) Forecast Correction Ad-
justment. [the difference between the reser-
voir production and the adjusted reservoir
market demand forecast adjusted by the
supplemental change adjustment and Com-
mission adjustment during the most recently
reported production month.]

() The August 1993
Forecast Correction Adjustment shall be
the difference between the allowable as-
signed for May 1993 and the production
reported for May 1993,

(i) The September 1993
Forecast Correction Adjustment shall be
the difference between the allowable as-
signed for June 1993 and the production
reported for June 1993,

(iii) The October 1993
Forecast Correction Adjustment shall be
the difference between the allowable as-
signed for July 1993 and the production
reported for July 1993.

(iv) For November 1993
and subsequent months, the Forecast
Correction Adjustment shall be:

(I) the difference be-
tween the most recently reported produc-
tion month’s reservoir production and
adjusted reservoir market demand fore-
cast, adjusted by the Commission adjust-
ment for that month;

(II) less the differ-
ence between the most recently reported
production month’s allowable assigned
to, and the production from, special al-
lowable wells.

(F-(G) (No change.)
(2) (No change.)
(e)-(k) (No change.)
Issued in Austin, Texas, on July 12, 1993.

TRD-9325703 Mary Ross McDonald
Assistant Director, Legal
Division, Gas
Utiftieas/LP Gas
Railroad Commission of
Texas

Effective date: July 15, 1993

Expiration date: November 13, 1993

For futher information, please call: (512)
463-6923

¢ ¢ L 4
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on th
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 2
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 7. BANKING AND
SECURITIES

Part II. Banking
Department of Texas

Chapter 25. Prepaid Funeral
Contracts

Subchapter C. Fees
e 7 TAC §2523

The Banking Department of Texas (the De-
partment) proposes new §25.23, concerning
various fees regarding prepaid funeral bene-
fits operations. This saction sets the amount
of iees, assessments, and related charges to
applicants and permit holders under Texas
Civil Siatutes, Arlicle 548b (the Acl),
establishes a fund comprised of such fees,
assessments and charges toc defray the cost
of administering tive Act, and provides for the
method and timie of .assessment and pay-
ment. The adoption of this section will defray
the cost of administering the Act without
maintaining unnecessary fund balances for
this purpose.

Stephanie Newberg, director, Special Audils
Division, Texas Department of Banking, has
determined that for the first five-year period
the rule is in effect the fiscal implications to
state government of enforcing or administer-
ing the rule will be the racovery of the Depart-
ment’s costs in administering Arlicle 548b.

Ms. Newberg estimates this recovery will be .

approximately $3,843,000 over the five-year
period. Curvently, the Department recovers
about 70% of this amount in fees and assess-
ments. This section will have no fiscal impli-
cations for local government and no effect on
local employment or the local economy.

Ms. Newberg also has detlermined that for
each year of the first five years the rule will be
in effect the public benefit anticipated as a
result of enforcing the rule is the ability of the
Department to regulate prepaid funeral ser-
vices under its increased statutory responsi-
bilities and, thereby, protect consumers more
effectively. It is estimated that this proposal
will result in savings 10 small businesses in
the amount of $125 each during this period,
reducing the total cost of compliance for small
businesses to $2,700 for this period as com-
pared to a total cost of $40,000 for the largest
businesses. Ms. Newberg estimates the eco-
nomic costs to entities required to comply
with the proposed rule will be approximately
$768,000 for each year of the five-year
period. Approximately $521,000 of this

amount is currently paid to the Department in
the form of fees subsumed by this proposal.
During this same period, the cost to persons
who are required to comply with the rule as
proposed will be the same dollar amount as
the benefit to the Department.

Comments on the proposal to be considered

by the Texas Depariment of Banking must be
submitied in writing within 30 days after publi-
cation of the proposed section in the Texas
Register to Sharon Gillespie, Assistant Gen-
eral Counsel, Texas Department of Banking,
2601 North Lamar Boulevard, Austin, Texas
78705.

The new section is proposed under Texas
Civil Statutes, Article 548b, §§1(A)(d), 2, 3,
5(4)(D)(ix), and 8, effective September 1,
1993, Act of June 18th, Chapter 512, §§1-6.
Section 1(A)(d) authorizes the Department to
establish a fee under the Act, §2, to accom-
pany permittee applications for approval of
conversions from trust-funded prepaid funeral
benefits to insurance-funded prepaid funeral
benefits. Section 2 authorizes the Department
to prescribe fees generally to defray the cost
of administering the Act without maintaining
unnecessary fund balances. Section 3 autho-
rizes the Department to prescribe an applica-
tion filing fee and renewal fee under the Act,
§2 and to recoup extraordinary expenses re-
quired for out of state investigation of the
applicat  where applicable.  Section
5(4)(D)(ix) authorizes the Department to col-
lect a fee for applications to withdraw excess
earnings. Section 8 provides for examination
fees and assessments levied in connection
with examinations {o fund the operations of
the Department in administering and enforc-
ing the Act.

§25.23. Fees and Assessments.

(8) Article 548(b) Fund. The De-
partment shall maintain a fund comprised of
fees and assessments collected under this
section which shall not exceed an amount
that appears reasonably necessary to defray
the cost of administering Texas Civil Stat-
utes, Article 548b (the Act).

(b) Filing Fees.

(1) New Permit Applications.
An applicant for a new prepaid funeral ben-
efits permit shall pay a $500 filing fee.

(2) Conversion Applications. An
applicant for the conversion of trust-funded
prepaid funeral benefits to insurance-funded
prepaid funeral benefits shall pay a $1,000
filing fee.

(3) Applications for Withdraw-
als. An applicant for the withdrawal of ex-
cess earnings shall pay a fee of $1,000 per
permit or a fee not to exceed $5,000 for
consolidated applications of more than five
permits.

(c) Extraordinary Expenses. In ad-
dition to the filing fee, an applicant for a
new prepaid funeral benefits permit shall
pay any extraordinary costs of the Depart-
ment required by and associated with an
out-of-state investigation of the applicant.

(d) Renewal Fees. To renew a per-
mit, the permit holder shall pay a $500
renewal fee. At the Department’s election,
the renewal fee shall be due and payable
with and in addition to the first installment
on the assessment under subsection (f) of
this section or on or before the date of
permit expiration.

(e) Examination Fees. A permit
holder shall be assessed and pay all ex-
penses necessarily incurred by the Depart-.
ment in conducting the annual examination
of the permit holder’s prepaid funeral bene-
fits operations during a fiscal year. This fee
shall be included in and offset against the
assessment levied in the same fiscal year by
the Department under subsection (f) of this
section. In addition to and separate from
any other assessments under this section,
the permit holder shall be assessed and pay
to the Department the actual costs of con-
ducting any subséquent examinations during
the same fiscal year.

(f) Annual Assessment. In addition
to other fees and assessments of this sec-
tion, the Department shall assess each per-
mit holder a fee, not to exceed $7,500 in a
fiscal year, at a rate of not more than $1.75
per unmatured contract of the permit holder.
The Department may levy this assessment
in quarterly or fewer installments in such
amounts as reasonably appear necessary to
defray the cost of administering the Act.
Each installment payment on the annual
assessment is due at the time of billing,

(8) Nonrefundability. Fees and as-
sessments collected under this section are
nonrefundable.

(h) Time of Payment. Except as
otherwise provided in this section, all fi
and assessments are due at the time

¢ Proposed Sections
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application is filed or a fee is assessed, as
thccasemaybe

(i) Fiscal Year. Inthxssecuon a

fiscal year is that 12-month period which

_begins September 1st and ends the follow-
ing August 3lst.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

g::tobewithhmemnw'swhuiylo

Issued in Austin, Texas, on July 12, 1993.
TRD-9325631

Earfiest possible date of adoption: August 20,
1993

For further information, please call: (512)
475-1300

¢ ¢ ¢

Chapter 26. Perpetual Care
Cemeteries

¢ 7 TAC §26.1

The Banking Department of Texas (the De-
pariment) proposes new §26.1,.conceming
various fees regarding perpetual care ceme-
tery operations. This section sets the amount
of filing fees and assessments that are
charged applicants and permit holders under
the Texas Health and Safety Code (the Act),
Chapter 712, and provides for the method
and time of assessment and payment. The
adoption of §26.1 as proposed will defray the
cost of administering the Act.

Stephanie Newberg, director, Special Audits
Division, Texas Depariment of Banking, has
determined that for the first five-year period
the rule is in effect the fiscal implications to
stale govemment of enforcing or administer-
ing the rule will be the recovery of the Depart-
ment's costs in administering the Act. Ms.
Newberg estimates this recovery will be ap-
proximately $980,500 over the five-year
period. Currently, the Department recovers
about 75% of this amount in fees and assess-
ments. This rule will have no fiscal implica-
tions for local government and no‘effect on
local employmerit or the local economy.

Ms. Newberg also has determined that for
each year of the first five years the rule is in
effect the public benefit anticipated as a result
of enforcing the rule will be the ability of the
Department to better regulate perpetual care
cemeteries and, thereby, protect consumers
more effectively. It is estimated that this pro-
posal will cost small businesses approxi-
mately $50 each during this period,
increasing the total cost of compliance for
small businesses to $2,800 for this period, as
compared to a tolal cost of $14,000 for the
largest businesses. Ms. estimates
the economic costs to entities required to
comply with the proposed rule will be approxi-
mately $196, 000 for each year of the five-
year period. Approximately $145,000 of this

amount is currently paid to the Depariment in
‘tha form of fees subsumed by this proposai.

Duwring this same period, the cost to persons

who are required to comply with the rule as
proposed will be the same doltar amount as
the benefit to the Department.

Comments on the proposal to be considered
by the Texas Department of Banidng must be
submilied in writing within 3¢ days after publi-
cation of the section in the Texas
Register to Sharon Gilespie, Assistant Gen-
eral Counsel, Texas Depariment of Banking,
2601 North Lamar Boulevard, Austin, Texas
78705.

The new section is proposed under the Texas
Heakh and Safety Code (the Act) , Chapter
712, proposed to be codified as §§712.0031,
712.042, and 712.044, effective September 1,
19@ Act of June 12th, Chapter 712, §§27-

. Section 712.0031 requires an applicant
foroamwpemitunderlheAdlopayassoo
appiication fee. Section 712.042 authorizes
the Department to prescribe a fée to be paid
with the statement of funds to defray the cost
of administering the Act. Section 712.044 au-
thorizes the Depariment to assess examina-
tion fees necessary to defray the costs of
administering the Act.

§25.26. Fees and Assessments. ,

(a) Cost of Administration. Fees
and assessments collected under this section
shall not exceed an amount that appears
reasonably necessary to defray the cost of
administering the Texas Health and Safety
Code (the Act), Chepter 712,

(b) Filing Fees,

(1) New Permit Fee. An appli-
cant for a new permit to operate a perpetual
care cemetery under the Act shall pay a
$500 filing fee at the time the application is
filed.

(2) Statement of Fund Fee. Each
permit holder shall pay a $500 filing fee at
the time of filing g statement of funds under
the Act, Article 712.042.

(c) Examination Fees. A permit
holder shall be assessed and pay all ex-
penses necessarily incurred by the Depart-
ment in conducting the annual examination
of the permit holder’s perpetual care ceme-
tery operations during a fiscal year. This fee
shall be included in and offset against the
assessment levied in the same fiscal year by
the Department under subsection (d) of this
section.

(d) Annual Assessment. In addition
to other fees and assessments of this sec-
tion, the Department shall assess each per-
mit holder a fee, not to exceed $5,000 in a
fiscal year, at a rate of not more than
$0.0012 per dollar of the book value of the
total perpetual care cemetery trust assets
held by the permit holder. The Department
may levy this assessment in quarterly or
fewer installments in such amounts as rea-
sonably appear necessary to defray the cost

. of administering the Act. Each installment

payment on the annual assessment is due at
the time of billing.

(e) Nonrefundability. Fees and as-
sessments collected under this section are
nonrefundable,

(). Fiscal Year. In this section, a
fiscal year is that 12-month period which
begins September 1st and ends the follow-
ing August 3lst.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 1o be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 12, 1993.

TRD-8325632 Catherine A. Ghiglieri
Banking Commissioner
Banking Deparnment of
Texas

Earliest possile date of adoption: August 20,
1993

For further information, please call: (512)
475-1300

¢ ¢ L4

Part V. Office of
Consumer Credit
Commissioner

Chapter 82. Administration

* 7 TAC §82.1

The Office of Consumer Credit Commissioner
of Texas proposes new §82.1, concerning the
use, custody, and control of cﬂmmal history
record information obtained by the Office of
Consumer Credit Commissioner, outlining
procedures designed to maintain the confi-
dentiality and security of such information and
limiting its access to specified persons.

Al Endsley, consumer credit commissioner,
has determined that for the first five-year
period the rule is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the rule.

Mr. Endsley also has determined that for
each year of the first five years the rule is in
effect the public benefit anticipated as a result
of enforcing the rule will be the criminal his-
tory records of applicants for licenses in the
custody of the Office of Consumer Credit
Commissioner will be secure from unlawful
discloswe to any unauthorized persons.
There wili be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted
to Al Endsley, Consumer Credit Commis-
sioner, 2601 North Lamar Boulevard, Austin,
Texas 78705.

- The new rule is proposed under Texas Civil

Statutes, Arlicle 5069-2.02A(11), which pro-
vides the Texas Office of Consumer Credit
Commissioner with the authority to promul-
gate rules and regulations necessary for the
performance of its duties.

§82.1. Custody of Criminal History Record
Information.
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(2) 'l'heuseofcnmmalhmorym-

formation obtained or maintained by the.

Office of Consumer Credit Commissioner
pursuant to Texas Civil Statutes, Article
5069-2.02A(11) shall be limited to assisting
the commissioner in determining the char-
acter and fitness of an applicant for a li-

cense issued by the Consumer Credit .

Commissioner or a person licensed under
the authority of the Consumer Credit Com-
missioner. All criminal history record infor-
mation received by the Office of Consumer
Credit Commissioner is confidential infor-
mation and is for the exclusive use of the
Office of Consumer Credit Commissioner.
Bxcept on court order or as otherwise pro-
vided by Texas Civil Statutes, Aticle
2.02A(11), such information may not be
disclosed to any person or agency.

(b) Access to criminal history infor-
mation maintained by the Office of Con-
sumer Credit Commissioner shall be limited
to the following persons:

(1) consumer Credit Commis-
sioner; .
(2) assistant Commissioner;

(3) any attorney employed by
the Office of Consumer Credit Commis-
sioner or an Assistant Attorney General rep-
resenting the interest of the Office of
Consumer Credit Cqmmlssxoner.

(4) employees of the Licensing
section; and

(5) any person appointed to act
on behalf of or in the stead of any of the
above.

This agency hereby certifies that the proposal
has been reviewed by legal counsal and
found to be within the agency’s authority to
Issued in Austin, Texas, on June 30, 1993.

TRD-8325408 Al Endsley
Consumer CredR
Commissioner
Office of Consumer Credi
Commissioner

E;gestpossi:bda:oolmpﬁonzmzo.
1

For futher information, please call: (512)
479-1280

L 4 ¢ ¢

TITLE 13. CULTURAL
RESOURCES - -

Part IV. Texas Antiquities
. Committee ‘

Chapter 41. Practice and
Procedure

Definitions and Archaeological
Permit Categories
¢ 13 TAC §41.5 §41.20
The Texas Antiquities Committee proposes
amendments to §41.5, ‘concerming defintions,
and §41.20, conceming excavations. The
amendments are nesded to insure that cgst-
effective methods are used dwring archaeo-
logical excavations conducted under the
Texas Antiquities Code. The amendments
also provide for a writlen memorandum of
understanding pertaining to the scops and
estimated cost of excavations before such
wirk commences.

Dr. James E. Bruseth, deputy state historic
preservation officer, has determined that for
the first five-year period the rules are in effect
there will be no fiscal impact to siate or local
povemment as a result of enforcing or admin-
istering the rules. The rules clarify existing
requirements and standards.

Mr. Bruseth also has determined that for the
first five-year period the rules are in effect
there will be the adoption of cost-effective
methods for archaeological excavations con-
ducted by permit under the Committee. More-
over, the rules will help all parties 1o agree on
the scope and cost of archaeological excava-
tions under an Anliquities permit. There will
be no effect on smal businesses. There is no
anticipated economic cost to persons who are
required to comply with the rules as pro-

Comments on the proposal may be submitted
to Dr. James E. Brussth, Depuly State His-
toric Preservation Ofiicer, Department of An-
ftiquities Protection, Texas Historical
Commission, P.Q. Box 12276, Austin, Texas
78711,

The amendments are proposed under the
National Resources Code, Title 9,

191 (revsadbySentillam 68th Legisla-
twre, 1963, and by House Bil 2058, 70th
Legislature, 1987), §191.052, which provides
the Texas Antiquities Commiltee with the au-
thority o promulgate rules and require con-
tract or permit conditions to reasonably efiect
the purposes of Chapter 191.

§41.5. Definitions. The following words
and terms, when used in this chapter, and
the Antiquities Code of Texas, shall have
the following meanings, unless the context
clearly indicates otherwise,
Memorandum of Understand-
ing-A formal agreement detailing the ar-
chaeological excavations required for a
project, and co-signed by the Texas An-
tiquities Committee and the state agency
or g political subdivisicn of the state-

named project sponsor, and a qualified
private institution, company, or individ-
ual named principal investigator.

§41.20. Archaeological Permit Catego-
ries. Several categories of permits ori-

ented towerd specific types of investigations™

are issued by the Antiquities Committee,
(1)-(2) (No change.)

(3) Excavation. This permit cov-
ers full investigation and extensive excava-
tion of a particular locality(ies). Specific
requirements are included in the permit and
may also be detailed in a Memorandum
of Understanding negotiated for the pro-
Jject.

(A) When a significant cul-
tural resource is identified in a project
area that requires archaeological excava-
tion, a Memorandum of Understanding
between the Committee and the state
agency or political subdivision of the
State, and the qualified private institu-
tion, corporation, or individual shall be
negotiated and signed, unless all parties
concur that the Memorandum is not
needed. The Memorandum will stipulate
basic information related to the excava-
tion, including but not limited to:

(i) the significance of the
site(s) to be excavated;

(i) the extent of the in-
vestigation;

(iij) the methods and
techniques to be employed;

(iv) the coordination of
the excavation with project construction
schedules; and Texas Antiquities Com-
mittee Page 4 of 5 Chapter 41 Practice
and Procedure

(v) the estimated budget .

for all phases of work related to the in-
vestigation, including artifact analysis
and report production.

(B) Primary considerations
in the development of a Memorandum of
Understanding shall be:

(i) the significance of the
cultural resource(s);

(i) the nature of the im-
pact of the project on the cultural re-
source(s); and

(iii)  fiscally appropriate
and cost-effective means to mitigate the

effect of the project on the cultural re-
source(s).

(4)-(8) (No change.)

l .
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Thisaooncyhetébyeenﬂiasumttnproposal
has been reviewed by legal: counsel and
. found to be within the agency’s authorily to
adopt.

Issued in Austin, Texas, on, July 9, 1983,

TRD-9325621 Lilie Thompaon
Certitying Official
Texas Antiquities
Committee

Earﬁedpossabledataofadopt-on August 20,
1993

For further information, please call: (512)
463-1858

¢ * L 4
TITLE 16. ECONOMIC
REGULATIONS
Part 1. Railroad

Commission of Texas

Chapter 5. Transportation
Division

Subchapter B. Operating Cer-
tificates, Permits, and Li-
censes .

¢ 16 TAC §533

The Rairoad Commission of Texas proposes
amendment of §5.33, conceming contract
carriers. The section clarifies that contract
carier permits may authorize transportation
for no more than ten shippers, while truckioad
contract carrier permits are unlimited as to
number of shippers. This section is

as a result of the enaciment of Senate Bill
1313 by the 73rd Legislature, 1993, which
amends the Texas Motor Carmier Act.

Jackye Greene, assistant director-Central
Operations, has determined that for the first
five-year period the rule is in effect there will
be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the rule.

Camie L. Milarty, hearings examiner, has
determined that for each year of the first five
years the rule is in effect the public benefit
anticipated as a result of administering the
rule will be to bring it into compliance with
siatutory requirements. There will be no effect
on small businesses. There is no anticipated
©economic cost to persons who are required 10
comply with the rule as proposed.

Gomments on the proposal may be submitted

to Camie L. Mclarty, Hearings, Examiner,
PO Drawer 12967, Austin, Texas
78711-2867. Comments will be accepted for
30 days after publication in the Texas Regis-
ter. The Railroad Commission of Texas will
hold a public hearing on the proposal on
Tuesday, August 10, 1983, at 9:00 a.m. in
Room 1-100 of the William B: Travis Building,
1701 North Congress Avenue, Austin. The
hearing is structured for the receipt of oral
testimony.

The amendment is proposed pursuant to
Toexas GCivil Statutes, Article 911b, §4(a),
which provide the Commission with the

powuandamhouytoprewboaunluuﬂ

motor carriers in all matters affecting the rela-
tionship between such camiers and the ship-
ping public. ,

The foliowing is the Article that is affected by
lhisbrule: §5.33-Texas Civil Statutes, Arlicle
911b.

§5.33. Contract Carriers. A contract car-
rier permit shall not authorize the perfor-
mance of transportation services for more
than ten shippers, unless it is issued to a
truckload contract carrier as that term is
defined in §5.46 of this title (relating to
Truckload Contract Carriers).

Tﬁsaoemyherebyeenmesﬂmﬂwp’oposal
has been reviewed by legal counsel and
found to be within the agency’s authmly to
adopt.

Issued in Austin, Texas, on July 14, 1993.

TRD-9325724 Mary Ross McDonald
Assistart Director, Legal
Division-Gas Ulliitieat.P
Gas
Railroad Gommission of
Texas

Earfiest possible date of adoption: August 20,
1993

For futher information, please call: (512)
463-7094

¢ * ¢
¢ 16 TAC §545

The Rairoad Commission of Texas proposes
new §5.45, concerning retum shipments for
specialized motor carriers. The section is pro-
posed as a result of legislative changes made
by the 73rd Legislature, 1983. The
section allows specialized moltor camiers to
fransport any specialized commodily for
wluehtheydonotholdauﬁ\oriytovampon
on a retum trip, as defined by the rule, using
flatbed equipment only.

Jackye Greenlee, assistant director-Central
Operations, has determined that to implement
Senate Bill 1313, enacted by the 73rd Legis-
lature, 1993, as set forth in proposed rules
§55.45, 5.46, 5.423, 5.463, 5.465, 5.466, and
5582, will haveﬁsealmplwmonsme

gov
mentnsedlmatedtobamns in Fiscal
Year 1994, $533,585 in Fiscal Year 1995,
$605,973 in Fiscal Yoar 1996, $589,021, in
Fiscal Year 1997, and $589,021 in Fiscal
Year 1988. There will be no fiscal implications
for local govemnment.

Barbara H. Owens, hearing examiners, has
determined that for each year of the five five
years the rule is in effect the public benefit
anticipated as a resuk of administering the
rule will be greater efficiency of trucking oper-
ations and increased availabilty of franspor-
tation services to0.the shipping public. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the rule as
proposed.

Comménts on

pioposal ma submmd
to Babaraa H. anns. earhps
Legal . Division Rairoad Commission of
Texas, P.O. Box 12987, Austin, Texas
78711-2667. Comments will be accepted for
30 days after publication in the Texas Regis-
ter. The Rairoad Commission of Texas will
hold a public hearing on the proposal on
Tuesday, August 10, 993, at 9:00 am. in
Room 1-100 of the Wilam B. Travis Building,
1701 North Congress Avenue, Austin. The
hearing is structured for the receipt of oral
testimony.

The new section is pursuant to
Texas Civil Statutes, Aricle 911b, §4(a),
which provide the Commission with the
powaer and autharity to prescribe all rules and
regulations necessary for the government of
motor carriers, and to supervise and regulate
motor carriers in all matters affecting the rela-
tionship between such camriers and the ship-
ping public. ,

The following is the Article that is affected by
this rule: §5.45-Texas Civil Statutes, Article
911b.

§5.45. Return Shipments for Specialized
Motor Carriers.

' (a) The following words and terms,
when used in this section, shall have the
following meanings, unless the context
clearly indicates otherwise.

(1) Flatbed type equipment-Any
truck or trailer equipment that has no per-
manently attached sides to the loading space
of the vehicle. This term shall include, but
is not limited to, drop frame, lowboy, or
stretch trailers.

(2) Initial shxpment—Any intra-
state transportation services or which a mo-
torcamensauthomedtopufom under a
specialized motor carrier certificate issued

by the commission.

(3) Initial route-The shortest
practicable route between origin and desti-
nation of an initial shipment as determined
by using the most current official highway
may issued by the Texas Department of
Transportation.

(4) Return tnp—Transportauon
performed by a specialized motor carrier,
after the delivery of an initial shipment,
which returns the equipment to a point
nearer the dispatch point of the initial ship-
ment.

(5) Shortest practicable
route-The shortest legally traversable route
required to effect the delivery of the initial
shipment, which may include stops in tran-
sit to partially load or unload, or any route
required by the Texas Department of Trans-
portation for the transportation of a ship-
ment moving under an overweight or
overdimensional permit,

(6) Specialized commodity-Any
commodity which by reason of length,
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width, weight, height, size, or other physi-
calcharacwnsncsreqmruﬂwuseofq:ecul
devices, facilities, or equipment for its
transportation and handling,

(b) A specialized motor carrier, af-
ter making delivery of an intrastate ship-
ment for which it holds a certificate
authoring such transportation may, on the
return trip and with the same equipment,
transport a specialized commodity for
which it does not hold a certificate, under
the following conditions:

(1) the transportation is per-
formed with the use of flatbed type equip-
ment; and

(2) the return trip occurs on a
route each point of which is within 75 miles
of the initial route. In order to determine
whether or not a point lies within 75 miles
of the initial route, siich distance shall be
measured by a straight line from any point
along the initial route, utilizing the mileage
scale found on the most current official
highway may issued by the Texas Depart-
ment of Transportation.

(c) Every specialized motor carrier
shall maintain complete and accurate re-
cords of transportation service performed in
accordance with this section. Waybills and
freight bills of initial loads and return trips
shall be cross referenced by a number on
each such bill.

(d) Specialized motor carriers shall
bill, charge, and collect the rates and
charges authorized by the commission on
all specialized commodities transported un-
der the circumstances set forth in this sec-
tion.

This agency hereby certifies that the proposat
has been reviewed by legal counssl and
found to be within the agency’s authonty to
adopt.

Issued in Austin, Texas, on July 14, 1993.
TRD-8325722 Mary Ross McDonakl

Assistant Director, Legal
Divialon-Gas UtiitiesA.P

Gas
Railroad Coimimission of
Texas

Earliest possible date of adoption: August 20,
1993

For futher information, please call: (512)
463-7094

¢ . .
* 16 TAC §5.46

The Rairoad Commission of Texas proposes
new §5.46, conceming truckioad contract car-
riers. The section defines truckdoad contract
carriers and permits. i sets out the burden of
proof for establishing an eligible contract or
evidence of an eligible contract for trucidoad
contract carriers, as well as the standard for
demonstralm u\atanappﬁcamioru'uddoad
contract camier authority is fit, wiling, and

able to provide the proposed services. This

section is proposed as a resuk of the enacl-

of Senate Bill 1313 and House Bill 1158
by:he 73rd Legislature, 1983, amending the
Texas Motor Casvier Act.

Jackye Greenlee,. assistant direcior-Centrel
Operations, has determined that to implement
Senate Bill 1313, enacted by the 73rd Legis-
lature, 1993, as set forth in proposed §§5.45,
5.46, 5.423, 5.462, 5.463, 5.465, 5.466, and
5.582, will have fiscal implications on state
government as a result of administering and
enforcing the proposed rule for each of the
first five years. The effect on state govem-
ment is estimated to be $699,783 in Fiscal
Year (FY) 1994, $533,585 in FY 1995,
$605,973 in FY 1996, $589,021 in FY 1997,
and $589, 021 in FY 1998. There wiil be no
fiscal implications for local governments.

Carrie L. Mclarty, hearings examiner, has
determined that for each year of the first five
years the rule is in effect the public benefit
anticipated as a result of enforcing the rule
will be that more caniers will be available to
serve the public in the transportation of truck-
load quantities of general commodities. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the rule as
proposed.

Comments on the proposal may be submitted
to Canry L. McLarty, Hearings Examiner, P.O.
Drawer 12967, Austin, Texas 78711-2967.
Comments will be accepted for 30 days after
publication in the Texas Register. The Rail
road Commission of Texas will hold a public
hearing on the proposal on Tuesday, August
10, 1993, at 9:00 a.m. in Room 1-100 of the
William B. Travis Building, 1701 North Con-
gress Avenue, Austin. The hearing is struc-
tured for the receipt of oral testimony.

The new section is proposed pursuant to
Texas Civil Statutes, Article 911b, §4(a),
which provide the Commission with the
power and authority to prescribe all rules and
regulations necessary for the government of
motor caniers, and 10 supervise and regulate
motorcamersmallmatleﬂsaﬂeﬂmthereh—
tionship between such cariers and the ship-
ping public.

The following is the article that is atfected by
this rule: §5.46-Texas Civil Statutes, Article
911b.

§5.46. Truckload Contract Carriers.

() The following words and terms,
when used in this section, shall have the
following meanings, unless the context
clearly indicates otherwise.

(1) Eligible contract-A contract
to provide transportation services for com-
pensation in an amount not less than
$12,000 per year.

(2) General commodity~-A com-
modity other than:

(A) a commodity that re-
quires temperature control; or

(B) a specialized motor car-
rier commodity.

(3) Specialized motor carrier
commodity-Any commodity which by rea-
son of length, width, weight, height, size, or
other physical characteristics requires the
use of special devices, facilities, or equip-
ment for its transportation and handling.

(49) Truckload contract carri-
er-Any contract carrier authorized to trans-
port a general commodity in a truckload
quantity.

(5) Truckload contract carrier
permit-A contract carrier permit issued to a
truckload contract carrier.

' (6) Truckload quantity-A single
shipment that:

(A) is transported for a sin-
gle consignor who has exclusive use of the
transporting vehicle; and

(B) weighs 25,000 pounds or
more or constitutes a capacity load under
tariffs, rules, or regulations adopted by the
commission.

(b) An applicant for a truckload
contract carrier permit shall, in addition to
any other requirements in these rules, dem-
onstrate sufficient evidence of an eligible
contract or an intent to enter into an eligible
contract with the party the applicant pro-
poses to serve, by producing:

(1) the contract, executed by
both parties;

(2) a pre-existing contract be-
tween the parties for interstate or local
transportation;

(3) aletter of intent to enter into
an eligibie contract, executed by both
parties, setting forth the general agteement
between the parties; or

(4) an affidavit from the party
contracting with applicant, setting forth the
general agreement between the parties.

(c) An gpplicant shall also demon-
strate that it is fit, willing, and able to
perform the proposed services. For purposes
of this rule, a truckload contract carrier
applicant may show that it is fit, willing,
and able by demonstrating that it has insur-
ance coverage as required by the commis-
sion, andtlmttheslnppeussansﬁedwuh
the apphcants equipment, safety record,
expertise, and financial status.

(d) An motor carrier protesting the
issuance of a truckload contract carrier per-
mit must file with its application an affida-
vit and evidence sufficient to demonstrate
that it has generated at least $25,000 in
annual intrastate revenue from the party the
applicant proposes to serve.

¢ Proposed Sections  July 20, 1993
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. TRD-9325723

Mboanumewedby legal counsel and

found to be within the agency's authorily to

adopt.

Issued in Austin, Texas, onJuly 14, 19983,

Muynmueoomu

Aasisiant Director, Legal
gl:.umaaummp

Railroad Commission of
Texas

Eaﬁestposshledmmwoplion:ﬁtuwstzo,

For further mloﬂnanon please call: (512)
483-7094

¢ ¢ ¢

Subchapter P. Commercial
Zones

* 16 TAC §5.291

. The Rairoad Commission of Texas proposes
an amendment to §5.291, concemning desig-
nation of commercial zones. The proposed
amandment is a result of legislative amend-
ments to Texas Civil Statutes, Article §11b,
requiring the commission to define commer-
cial zones by counties pursuant to enaciment
of Senate Bill 1313 by the 73rd Legislature,
1983. The proposed gection conforms with
the legislative enactment that requires & com-
mercial zone to consist of one or more whole
counties.

Jackye Greenlee, assistant director-Central
Operations, has determiner that for the first
five-year period the rule is in effect there will
be no fiscal implications for state or local
govemnment as a resuk of enforcing or admin-
istering the rule.

Rama Bar-Adon, hearings examiner, has de-
termined that for each year of the first five
years the rule is in effect the public benefit
anticipated as a result of enforcing the rule
will be to increase the number of for-hire
carriers to transport commodiies in the in-
volved temitories and to clarify boundaries to
commercial zones. There will be no effect en
small businesses. There is no anticipated
emmcoosﬂopamwhoweremredlo
* comply with the rule as proposed.

Comments on the proposal may be submitted
to Rama Bar-Adon, Hearings Examiner, Le-
gal Division, Railroad ission of Texas,
P.O. Box 12967, Austin, Texas 78711-2967.
Commlswillbeaooeuedloraodaysaﬁer
publication in the Texas Register. The Rail-
road Commission of Texas will hold a public
hearing on the proposal on Tuesday, August
10, 1993, at 9:00 a.m. in Room 1-100 of the
William B. Travis Building, 1701 North Con-
gress Avenue, Austin. The hearing is siruc-
fured for the receipt of oral testimony.

The amendment is proposed under Texas
Civil Statutes, Article 911b, §4(a), which au-
thorize the Rairoad Commission of Texas to
prescribe all rules and regulations necessary
for the govemment of molor carriers, and to
supervise and regulate motor cariers in all
matiers affecting the relationship between

‘ such camiers and the shipping public.

The following is the Article that is affected by
lhs;lb §5. 291-Texas Civil Statutes, Article
an c

§5.291. Designation of Commercial
Zones. After notice and public hearing,
the commission may [, where necessary,]
define and prescribe commercial zones.
Each commercial zone [, each of which]
shall comprise the geographical area which
is adjacent to and commercially a part of an

incorporated municipality. A commercial .

zone shall consist of one or more whole
counties. Except as to transportation of
commodities in bulk in tank vehicles and
except as to all specialized motor carriers,

the following exemptions are provided with -

regard to operations within said commercial
20nes; ‘
(1)-(2) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 14, 1993.

TRD-8325733 Mary Ross McDonald
Assistant Director, Legal
Division-Gas UtiiitiesP
Qas B
Raliroad Commission of
Texas

E;gesl possible date of adoption: August 20,
1

For further information, please call: (512)
463-7096
L 4 ] ¢

¢ 16 TAC §5292

The Rairoad Commission of Texas proposes
an amendment to §5.292, conceming factors
considered by the commission. The section
as proposed amends the factors that the
commission considers in commercial zone
petitions and in defining commercial zones,
and conforms with legislative enactment of

Senate Bill 1313 by the 73rd Legislature,
1993.

Jackye Greenlee, assistant director-Central
Operations, hasdetennmdlhaﬂortheﬁtst
five-year period the rule is in effect there will
be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the rule.

Rama Bar-Adon, hearings examiner, has de-
termined that for each year of the first five
years the rule is in effect the public benefit
anticipated as a result of ing the rule
will be that the public will be informed of
factors the commission may consider when
defining commercial zones. There will be no
effect on small businesses. Thers is no antici-
pated economic cost to persons who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be annmd
to Rama Bar-Adon, Hearings Examiner, Le-
gal Divigion, Railroad Commission of Texas,
P.O. Box 12967, Austin, Texas 78717-2967.
Comments will be accepted for 30 days after

-

publicalion in the Texas Register. The Bail-
road Commission of Texas will hold a public
hearing on the proposal on Tuesday, August
10, 1993, at 9:00 a.m. in Room 1-100 of the
William B. Travis Building, 1701 North Con-
gress Avenue, Austin. The hearing is struc-
tured for the receipt of oral testimony.

The amendment is proposed under Texas
Civil Statutes, Article 911b, §4(a), which au-
thorize the Railroad Commission of Texas to
prescribe all rules and regulations necessary
for the government of motor carriers, and to
supervise and regulate molor carriess in all
matters affecting the relationship bstween
such camiers and the shipping public.

" The following is the Article that is affected by

this rule: §5. 292-Texas Civil Statutes, Article
911b.

§5.292. Factors Considered by the Commis-
sion. )

(a) (No change)

(b) In any petition seeking the addi-
tion of any county or counties [city or
area] to an existing commercial zone, the
petitioner shall include, to the extent possi-
ble, the information set out in subsection (c)
of this section. If a petition fails to include
any of the irformation required, the com-
mission may deny the petition, and request
that any additional information necessary
for consideration be included with the peti-
tion .when resubmitted. It is not necessary
for consideration be included with the peti-
tion when resubmitted. It is not necessary
that a particular area [community] meet
any standard within the categories of infor-
mation listed. The information will be used
to gencrate a complete depiction of the
commercial, economic, and geographic re-
lationship between the involved areas.
[communities. If the petition seeks the in-
clusion within the commercial zone of an
area that includes more than one city or
community, the petition should include the
information for a representative number of
communities that are affected within the
area.]

(c) The petition should set out the
following information:

(1) information that may be
helpful in showing that the county [commu-
nity] to be added is "adjacent to” the central
city:

(A) the distances [distance]
in miles between the central city and the
centers of communities within the county
to be added {from the center of the com-
munity to be added to the central city];

(B) ‘ the distance in miles
from the boundary of the county [commu-
nity] to be added to the corporate limits of
the central city;
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(D) whether the county
[community] to be added is separated from
the existing commarcial zone and the cen-
tral city by significant unincorporated area;

(2) information that may be
helpful in showing that the county [commu-
nity] to be added is "commercially a part
of" the central city:

(A) demographic trends re-
lating to population movements between the
central city and communities within the
county to be added [the community];

(B) business migration from
the central city to the communities within
the county to be added [community];

(C) the extent and nature of
business and commercial dealings between
the ceniral city and communities within
the county to be added [the community];

(D) two-way traffic in em-
ployees, goods, and services between the
central city and communities within the
county to be added [the community];

(B) wholesale and retail sales
areas for central city business enterprises
within the existing commercial zone and
in communities within the county to be
added;

(P existence of branch
stores in communities within the county
to be added [the community];

(G) service to communities
within the county to be added [the com-

munity] by communications and advertising
media in the central city; and

(H) existence of a common
transportation infrastructure, including mass
transit systems between the existing com-
mercial zone and communities within the
county to be added;

(3) information regarding any
effect on the existing common carriers that
serve communities within the county to
be added {the community].

(d) If any portion of a county
meets the aforementioned criteria, the
commission may include the entire
county.

in Austin, Texas, on July 14, 1963.

Mary Ross McDonald

Assistant Director, Legal

Division-Gas Utilities/LP

Gas
Raliroad Commission of
Texas

E&mmmmm:mweo.
1

For futher information, please call: (512)
463-7096

¢ ¢ L4
e 16 TAC §52%4

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examinsd in the offices of the
Railroad Commission of Texas or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Rairoad Commission of Texas proposes
the repeal of §5.284 and proposes new
§5.204, conceming existing commercial
zones. Oid §5.294 has become obsolete as a
result of Senate Bill 1313, enacted by the
73rd Legislature, 1993, which requires the
commission o define commercial zones by
counties. New §5.294 defines the six existing
gnm&lzmmmwih&nm
1 1313

Jackye Greenleo, assistant director-Ceniral
Operations, has determined that for the first
five-year pericd the repeal is in efiect there
will be no fiscal implications for state or local
govenment as a result of enforcing or admin-
istering the repeal.

Rama Bar-Adon, hearings examiner, has de-
termined that for each year of the first five
yoars the repeal is in effect the public benefit
anticipated as a result of enforcing the repeal
will be the clarification of commercial zone
boundasies. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the repeal as proposed.

Comments on the proposal may be submitted
to Rama Bas-Adon, Hearings Examiner, Le-
gal Division, Rairoad Commission of Texas,
P.O. Box 12087, Austin, Texas 76711-2967.
Comments will be accepted for 30 days sfter
publication in the Texas Register. The Rai-
road Commission of Texas will hold a public
hearing on the proposal on Tuesday, August
10, 1993, at 9:00 a.m. in Room 1-100 of the
William B. Travis Building, 1701 North Con-
gress Avenue, Austin. The hearing is struc-
tured for the receipt of oral testimony.

The repea) is proposed under Texas Civil
Statutes, Article 911b, §4(a), which authcrize
the Rairoad Commission of Texas to pre-
scribe all rules and regulations necessary for
the government of motor camiers, and to su-
pervise and regulate motor carriers in all mat-
ters affecting the relationship between such
carriers and the shipping public.

The following is the article that is affected by

cle 911b.

" this repeal: §5. 204-Texas Civil Stalutes, Arti-

§5.294. Existing Commercial Zones.

This agency hereby certifies that the propcsal
has been reviewed by legal counsyl and
found to be within the agency’s authority to
adopt.

issued in Austin, Texas, on July 14, 1963.
TRD-8325731 Mary Ross McDonald

Assistant Director, Legal
é-m UthkieaLP

Raliroad Commission of
Texss

’E:gostpossbbdﬁeoim:mzo,

For futher information, please call: (512)
483-7096

¢ ¢ ¢

The new section is proposed under Texas
Civil Statutes, Article 911b, §4(a), which au-
thorize the Railroad Commission of Texas to
prescribe all rules and reguiations necessary
for the gdvernment of motor carriers, and to
supervise and regulate motor camiers in all
matters affecting the relationship between
such cariers and the shipping pubiic.

The loliowing is the article that is aflected by
this rule: §5. 294-Texas Civil Statutes, Article
911b.

§5.294. Existing Commercidl
Zones. Commercial zones defined and
prescribed by the commission after notice
and hearing are as follows.

(1) The Dallas commercial zone
shall include the following counties; Collin,
Dallas, Denton, Bllis, Johnson, Kaufman,
Parker, Rockwall, and Tarrant.

(2) The Fort Worth commercial
zone shall include the following counties:
Collin, Dallas, Denton, Ellis, Johnson,
Kaufman, Parker, Rockwall, and Tarrant.

(3) The Houston commercial
zone shall include the following counties:
Brazoria, Chambers, Fort Bend, Galveston,
Harris, Liberty, Montgomery, and Waller.

. (4) The San Antonio commer-
cial zone shall inclyde the following coun-
ties: Bexar, Comal, and Guadalupe.

(5) The Beaumont-Orange-Port
Arthur commercial zone shall include the
following counties: Jefferson and Orange.

(6) The Corpus Christi commer-
cial zone shall include the following coun-
ties: Aransas, Kleberg, Nueces, and San
Patricio.

This agency hereby certifies that the proposal
has been reviewsed by legal counsel and
found to be within the agency’s authorily to

¢ Proposed Sections
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Issued in Austin, Texas, on July 14, 1993,

TRD-9325738 . Mary Ross McDonaki
Assistent Director, Legal
Division-Gas UtiltieaL.P
Gos
-Raliroad Commiseion of
" Texas

Earliest possible date of adoption: August 20,
1963

For further information, please call: (512)
463-7096

L 4 ¢ ¢

Subchapter U. General and
" Special Rules of Practice
and Procedure
* 16 TAC §5.401

The Raikoad Commission of Texas proposes
an amendment to §5.401, conceming defini-
tions. The preposed amendment defines "pe-
titioner to suspend, * and ciears up some
ambiguity that currently exists within the com-
mission’s rules by eliminating the term
“agency” and the term "commission®
in its place. The amendment is proposed as a
resuk of logislative changes made by the
73rd Legislature, 1993.

Jackye Greenlee, assistant director-Central
Operations, has determined that for the first
five-year period the rule is in effect there will
be no fiscal implications for state or local
govemment as a result of enforcing or admin-
istering the rule.

Barbara H. Owens, hearings examiner, has
determined that for each year of the first five
yeers the rule is in effect the public benefit
anticipaied as a result of enforcing the rule
will be the clarification of terms used within
the commission’s rules. There will be no ef-
fecl on small businesses. There is no antici-
pated economic cost to who are
required to comply with the rule as proposad.

Comments on the proposal may be submitted
to Barbara H. Owens, Hearings Examiner,
Legal Division, Railroad Commission of
Texas, P.O. Box 12067, Austin, Texas
78711-2967. Commerits will be accepted for
30 days after publication in the Texas Regis-
ter. The Rairoad Commission of Texas will
hold a public hearing on the proposal on
Tuesday, August 10, 1993, at 9:00 am. in
Room 1-100 of the Wiltiam B. Travis Buikding,
1701 North Congress Avenue, Austin. The
hearing is structured for the receipt of oral
testimony.

The amendment is pursuant t
Texas Civil Statutes, Article 911b, §4(a).
which provide the commission with the power
and authority to prescribe all rules and regu-
lations necessary for the government of mo-
tor carriers and for the safety of operations of
molor carriers. \

The following is the Article that is affected by

this rule: §5. 401-Texas Civil Statutes, Article
911b.

§5401. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless

"the context clearly indicates otherwise.

[Agency-The Railroad Commission
of Texas.]

Applicant or Petitioner-A party -

seeking. a- license, rate, or rule from the
commission [agency]. ‘

Commission-The Railroad Com-
mission of Texas.

Commissioner-One of the elected or
appointed members of the decision-making
body defined as the commission [agency].

Complainant-Any party who has
filed a signed, written complaint with the
commission [agency] against any party sub-
ject to the jurisdiction of the commission
fagency].

Contested case-A proceeding, ir-
cluding, but not restricted to, rate-making
and licensing, in which the legal rights,
duties, or privileges of a party are to be
determined by the commission [agency] af-
ter an opportunity for adjudicative hcaring.

Division-One of the administrative
units for regulation of specific activities
within sthe jurisdiction of the commission
[agencyl.

Examiner-An person appointed by
the commission [agency] to conduct hear-
ings on matters within the commission
[agency’s] jurisdiction.

Petitioner to Suspend-An inter-
ested party, including the commission or
commission staff, who by written peti-
tion, requests or proposes that the com-
mission suspend a proposed rate, charge,
or othker provision.

Protestant-Any party opposing an
application or petition filed withthe com-
mission [agency].

Rate-Includes every compensation,
tariff, charge, fare, toll, rental, and classifi-
cation, or any of them demanded, observed,
charged, or collected, whether directly or
indirectly by any person for any service
within the jurisdiction of the commission
[agency], and any regulations, practices, or
contracts affecting any such compensation,
tariff, charge, fare, toll, rental, or classifica-
tion.

This agency hereby certifies that the proposal
has been reviewed by lega! counsel and
found to be within the agency’s authority to
Issued in Austin, Texas, on July 14, 1993.
TRD-9325716 Mary Ross McDonald -
Assistant Director, Legal
Division-Gas
Utilktiee/LP-Gas

Raliad Commiesion -.of
Texas

:Eggesl possible date of adoption: August 20,

For further information, please call: (512)
463-7095

¢ ¢ ¢

® 16 TAC §541%

The Railroad Commission of Texas proposes
an amendment to §5.411, conceming parties
in interest. The amendment is proposed as a
resul of legislative changes made by the
73d  Legislatwe, 1983. The proposed
amendment defines a new party in interest in
rate. applications, and it sets forth standing
requirements for existing camiers to appear
as d parly in opposition to applications for
new or amended truckioad contract carrier
authority.

Jackye Greenlee, assistant director-Central

. Operations, has determined that for the first

five-year period the rule is in effect there will
be no fiscal implications for state or local
goernment as a result of enforcing or admin-
istering the rule.

Barbara H. Owens, hearings examiner, has
determined that for each year of the first five
years the rule is in effect the public benefit
anticipated as a result of enforcing the rule is
that it will bring the rule into conformity with
statutory requirements. There will be no effect
on small businesses. There is no anticipated
econormic cost to persons who are required to
comply with the rule as proposed.

Comments on the proposal may be submitted
to Barbara H. Owens, Hearings Examiner,
Lega! Division, Rairoad Commission of
Texas, P.O. Box 12967, Austin, Texas
78711-2967. Comments will be accepted for
30 days after publication in the Texas Regis-
ter. The Railroad Commission of Texas will
hold a public hearing on the proposal on
Tuesday, August 10, 1993, at 9:00 a.m. in
Room 1-100 of the William B. Travis Building,
1701 North Congress Avenue, Austin. The
hearing is structured for the receipt of oral
testimony.

The amendment is proposed pursuant to
Texas Civil Statutes, Article 911b, §4(a),
which provide the commission with power
and authority to prescribe all rules and regu-
lations necessary for the government of mo-
tor carriers and for the safety of operations of
motor caiers.

The following is the article that is affecled by
this rule: §5. 411-Texas Civil Statutes, Article
911b.

§5.411. Parties in Interest.
(a)-(b) (No change.)

(c) Any interested person, public
official, agency, agency staff member, or
department of the State of Texas or any
of its political subdivisions, or any civic
or trade organization shall be permitted
to file a petition to suspend any applica-
tion to establish rates, charges, or other
tariff provisions for transportation ser-
vices by filing a petition to suspend not
later than the 10th day after the date of
the weekly publication in which the com-
mission has provided notice to the public
of the proposed rate, charge, or other
tariff provision,

(@)[(c)] Any interested person may,
subject to the provisions of subsections
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©[(d)] and (DI(e)] of this section, be
granted leave to intervene or protest upon a
showing of a cognizable interest under the
Motor Carrier Act. ‘

(e)[(d)] No person shall haye stand-
ing to appear as a party in opposition to an
application for application for new or
amended common carrier (including spe-
cialized motor carrier) authority unless such
person:

(1) shall have filed either:

(A) a timely and valid no-
tice of protest to the application in compli-
ance with §§5.408, 5.414, and 5.420 of this
title (relating to Service of Pleadings in
Nonrulemaking Proceedings, Form and
Content of Pleadings, and Publications of
Notice in Nonrulemaking Proceedings);

(B) a timely and valid peti-
tion to intervene in opposition to a protested
application in compliance with this section;
or

(C) a late-filed protest show-
ing good cause for having failed to protest
in a timely manner; and

(2) shall be:

(A) the holder of common
carrier or specialized motor carrier authority
in good standing authorizing it to provide
service within the scope of the application;
and

(B) willing and able to pro-
vide such service that meets the reasonable
needs of the shippers involved, and have
transported or actively and in good faith
solicited traffic within the geographical
scope of the application during the 24-
month period immediately preceding filing
of the application; or

(3) have been granted leave to
protest or intervene upon a showing of other
cognizable interest under the Motor Carrier
Act.

(Dl(e)] No person shall have stand-
ing to appear as a party in opposition to an
application for new or amended contract
carrier authority unless such person shall
have met the requirements of subsection
(e)[(d)(1)] of this section, and shall either:

(1) be the holder of common
carrier or specialized motor carrier authority
in good standing authorizing it to provide
service within the scope of the application;
or

(2) have been granted leave to
protest or intervene upon a showing of other

cognizable interests under the Motor Carrier
Act. i
[

(@[N] Any interveation in opposi-
tion shall be recognized only so long as
persons who have timely filed. protests (or
who have shown good cause for filing a
late-filed protest) continue as active protes-
tants in the proceeding. If all persons who
have timely filed protests (or who have
shown good cause for filing a late-filéd
protest) withdraw or are stricken as protes-
tants, the case shall proceed as an
unprotested [unprotected] matter.

(h) No person shall have standing
to appear as a party in opposition to an
application for new or amended truck-
load contract carrier authority unless
such person shall:

(1) be the holder of authority

. in good standing authorizing it to provide

service within the scope of the applica-
tion; and

(2) bave generated at least
$25,000 in annual intrastate revenue
from the party the application proposes
to serve during each of the 2 years pre-
ceding the filing date of the application.

This agency hareby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt. :

Issued in Austin, Texas, on July 14, 1983,

TRD-9325727 Mary Ross McDonald
N Assistant Director, Legal
Division-Gas
Utilties/LP-Gas
Rallroad Commission of
Texas

Earliest possible date of adoption: August 20,
1993

For futher information, please call: (512)
463-7095

L4 ¢ ¢
* 16 TAC §5.423

The Railroad Commission of Texas proposes
an amendment {0 §5.423, conceming appli-
cations to establish or change rates. The
amendment is proposed as a resul of legisia-
tive changes made by the 73rd Legislature,
1993. The proposed amendment allows rate
applications to be automatically granted 15
days afier they are published in the Commis-
sion’s weekly publication if no suspension
petition is filed within a 10-day time period
provided by the rule. The proposed amend-
ment aiso eliminates requirements that rate
applications be submitted together with evi-
dence establishing a justification for the appii-
cation based on cost. Finally, the amended
section changes from 15 to 10 days the time
frame in which other carriers are permitted to
file a request to either participate or not par-
ticipate, or to intervene in rate appiications.

Jackye Greenlee, assistant director-Central
Operations, has determined that to implemeni
Senate Bill 1313, enacted by the 73rd Legis-
lature, 1993, as set forth in proposed rules
§§5.45, 5.46, 5423, 5462, 5463, 5465,
5.486, and 5.582, will have fiscal implications

on slale govemment as a resuk of adminis-
tering and enforcing the rule for
sach of the first five years. The effect on state
government is estimated to be $669,783 in
Fiscal Year (FY) 1994, $533,585 in FY 1985,
$805,973 in FY 1996, $589,021 in FY 1987,
and $589, 021 in FY 1998. There will be no
fiscal implications for local government.

Barbara H. Owens, hearings examiner, has’
determined that for each year of the first five
years the ruls is in effect the public benefit

- anticipated as a result of enforcing the rule

will be regulated carriers and the shipping
public will benefit from the amended rule to
the extent that its administration will signifi-
cantly reduce the time involved in appiica-
tions 1o establish or change rates. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the rule as proposed.
Comments on the proposal may be submitted
fo Barbara H. Owens, Hearings Examiner,
Legal Division, Railroad Commission of
Texas, P.O. Box 12967, Ausiin, Texas
78711-2967. Comments will bp accepted for
30 days after publication in the Texas Regis-
tor. The Rairoad Commission of Texas will
hold a public hearing on the proposal on
Tuesday, August 10, 1993, at 9:00 a.m. in
Room 1-100 of the William B. Travis Buikling,
1701 North Congress Avenue, Austin. The
hearing is structured for the receipt of oral
testimony.

The amendment is. proposed pursuant to
Texas Civil Stalutes, Arlicle 911b, §4(a),
which provide the commission with the power
and authority to prescribe all rules and regu-
lations necessary for the government of mo-
tor cariers and for the salety of operations of
motor carmiers. .
The following is the article that is atfected by
this rule: §5. 423-Texas Civil Statutes, Article
911b.

§5.423. Applications To Establish or
Change Rates.

(a) Filing of application.

(1) Generally. Applications to
establish or change rates may be submitted
and prosecuted, or opposed by any person
or entity having an administratively cogni-
zable or justiciable interest, including
[e.g..] carriers, shippers, consignees, {and]
associations, and the commission or com-
mission staff. Unless a petition to suspend
a proposed rate, charge, or other tariff
provision is filed, an applicant shall not
be required to provide a justification of
its proposal based on cost.

(2) (No change.) ‘

(b) Procedures for motor carrier
rate applications. Not later than the 10th
day after the date the notice of an appli-
cation to establish a rate, ‘charge, or
other provision is published in the com-
mission’s weekly publication of such ap-
plications, a petitioner to suspend may
file a petition requesting that the commis-
sion suspend the proposed rate, charge,
or other provision,

¢ Proposed Sections
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. 1) Ifnompenmnpenhonn
filed within the 10-day period, the pro-
posed Tate, or other provision

shall take effect on the I5th day after the

date of the weekly notice in which the
applmtion was published, without a

or an order of the commission,
Notice of the newly effective rate, charge,
or other provmn shall be published by
the commission as soon as practicable
after its effective date.

(2) If a suspension petition is
filed within the 10-day period, the pro-

posed rate, charge, or other provision
shall not take effect automatically. In-

stead, the commission shall conduct a |

hearing to consider the application, and
shall enter an interim order suspending
or affirming the proposed rate, charge,
or other provision not later than the 30th
day after notice of the application is pub-
lished

3) If a suspension petmon u
filed within the 10-day period, but it is
later withdrawn or dismissed, the pro-
posed rate, charge, or other provision
shall take effect without a hearing or
order of the commission, either on the
15th day after the date of the weekly
notice in which the application was pub-
lished, or on the date the suspension peti-
tion is withdrawn or dismissed,
whichever date is later. Notice of the
newly effective rate, charge, or other pro-
vision shall be published by the commis-
. sion as soon as practicable after its
effective date.

(c)[(b)] Evidence in support of mo-
tor bus applications.

(1) Bvidence submitted in sup-
port of a motor bus fan] application to
establish or change rates shall include, but
is not limited to:

(A) a description of pertinent
current rates, if any;

(B) “revenues at proposed
rates-a statement of operating revenues pro-
jected to be received under the proposed
rates by any [motor carrier(s) or] motor bus
company(s) for which rates would apply;

*(C) expenses at proposed
rates-a statement of operating expenses in-
curred, or which would be incurred, by any
[motor carrier(s) or] motor bus company(s)
for which rates would apply;

(D) operating ratio-a state-
ment of resulting operating ratio (operating

expenses divided by operating revenues)
based upon projected revenues and ex-

‘pu\muproposedmes and

(B) allocations, methodol-
ogy, or special studies-a statement of any
allocation, methodology, or special study
used in preparation of the evidence in sup-
port of an application to establish or change
rates.

(2) Where the application does
not directly seek establishment of a rate or
charge of an existing rate, it must include
evidence to show that the proposal would
be reasonable and not unduly discrimina-
tory.

(3) 'The commission may require
that the evidence included in rate applica-
tions demonstrate that the revenues and ex-
penses submitted are representative of the
revenues and expenses of [motor carrier(s)
or] motor bus company(s) for which the
rates would apply.

(4) Unless otherwise specified
in the application or as provided in subsec-
tions (d) and (e) of this section [pars-
graphs (5) and (6) of this subsection], rates
shall apply to all [motor carriers or] motor
bus companies having authority to provide
transportation services under the applica-
tion.

(d)[(5)] Within 10 [15] days after
the date of the published transportation no-
tice of hearing of an application for a reduc-
tion in rates, a motor carrier or motor bus
company may request in writing that it be
allowed to participate or not to participate
in the application as published. A copy of
the request shall be timely served upon the
applicant. The request will be granted upon
good cause shown. If the request is not
granted, it may be refiled as a separate
application, subject to all applicable com-
mission rules.

(e)[(6)) On any application for an
mcm in rates:

(1)[(A)) any [a] motor carrier or
motor bus company may file a written re-
quest with the commission within 10 [15]
daysaﬁerﬂledateofthepubhshedtrans
portation notice of hearing of the applica-
tion, that it not be subject to the rates as
proposed. A copy of the request shall be
timely served upon the applicant. The re-
quest will be granted upon good cause
shown. If the request is not granted, it may
be refiled as a separate application, subject
to all applicable commission rules;

(2[(B)) any motor carrier or
motor bus company seeking to participate in
the rates proposed for the account of a
named motor carrier(s) or motor bus com-
pany(s) must file as an intervenor in support
thereof in accordance with §5.411 of this
title (relating to Parties in Interest) and offer
evidence supporting its participation.

(DI(M]  Applications seeking rate
changes based on overall revenue needs will

t

not be subject to the provisions of subsec-
tions (d) and (e) of *this section [para-
graphs (5) and (6) of this subsection].

(@1(8)] Documents and workpapers
which underlie evidence submitted by '
party shall be made available for inspection
on request by a party or the commission.

(h)[(c)] Applicability. The provi-
sions of this section shall not apply to an-
nual review of base rates or charges held
pursuant to §5.586 of this title (relating to
Procedures for Annual Base Rate Adjust-
ment Hearings) , Jeviation procedures held
pursuant to §5.587 of this title (relating to
Base Rate Deviation Procedures), or sus-
pension procedures held pursuant to §5.588
of this title (relating to Procedures for Devi-
ation Suspension Proceedings).

This agency hereby certifies that the proposal
hes been reviewed by legal counsel and
found to be within the agency’s authorily to
adopt.

issued in Austin, Texas, on July 14, 1983.

TRD-8325728 Mary Ross McDonaid
Assistant Director, Logal
Division-Ges Utilities.P

Qas .
Raliroad Comemission of
Texas

Earfiest possible date of adontion: August 20,
1993

For fuither information, please call: (512)
463-7095

¢ ¢ L4
¢ 16 TAC §5.461

The Railroad Commission of Texas proposes
an amendment 1o §5.461, concerning com-
mission swveys of fuel prices. The amend-
ment is proposed as a result of legislative
changes made by the 73rd Legislatwre, 1683.
The propcsed amendment eliminales emer-
gency procedures and requirements for rate

ions based on increased fuel cosis.

Jackye Greenlee, assistant director-Central
Operations, has determined that for the first
five-year period the rule is in effect there will
be no fiscal implications for state or local
govemnment as a result of enforcing or admin-
istering the rule.
Barbara H. Owens, hearings examiner, has
determined that for each year of the first five
years the rule is in effect the public benefit
icipated as a result of enforcing the rule is
that & will bring the section into conformity
with statutory requirements. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitied
o Barbara H. Owens, Hearings Examiner,
Legal Division, Rairoad Commission of
Texas, :P.O. Box 12967, Austin, Texas
78711-2867. Comments will be accepted for
30 days after publication in the Texas Regis-
ter. The Railroad Commission of Texas wil
hold a public hearing on the proposal on
Tuesday, August 10, 1993, at 9:00 am. in
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Room 1-100 of the Willilam B. Travis Building,
1701 North . ongress Avenue, Austin. The
Mswmmmmmﬂdw
tosllmony

The amendment is proposed pursuant to
Texas Civil Statutes, Article 911b, §4(a),
wﬁdlprovndathocomlsslonwlhm;wnef
and authority to prescribe all rules and regu-
lations for the nt of mo-
tor casriers and for the safety of operations of
motor carriers.

Theiolmmismmloumtisaﬂocledbs\
this;ule: §5. 481-Texas Civil Statutes, Article
911b.

§5.461. Commission Survey of Fuel Prices
[Emergency Procedures for Rate Applica-
tions Based on Increased Fuel Costs].

[(8) A rate application justified
solely upon increased fuel costs may qualify
for processing under the emergency proce-
dures set forth under subsection (b) of this
section, if the application contains all of the
following:

[(1) all information and filings
required of an expedited application under
§5.424 of this title (relating to Bxpedited
Procedure for Application);

[(2) a list of increases in the
subject tariff or item granted by this com-
mission within the 12 months prior to the
filing of the application, including the per-
centage of each increase, the time period
justifying each increase, and the character
of cost evidence (increased labor, fuel, gen-
eral operating costs, etc.) which supported
each increase;

{(3) the operating ratios experi-
enced during the last full calendar year and
each of the latest four months preceding the
application;

[(4) the average increase in fuel
cost per gallon (in cents) experienced since
the end date for which data was submitted
in the last rate increase involving fuel costs;
and

[(5) the average miles per gallon
experienced for the time period subject to
the application, and the average miles per
gallon experienced during the last full cal-
endar year. A detailed explanation and justi-
fication must be included if any information
submitted in compliance with paragraphs
(3) -(5) of this subsection includes data not
limited to experience under the tariff or
items subject to the application being filed.

[(b) Upon filing of an application
under this section, the director shall deter-
mine whether requirements have been satis-
fied. If any requirement has not been met,
the director shall return the application with
an enumeration of the deficient items. If all
such requirements have been met, §4.454 of
this title (relating to Suspension of Rules)
will be invoked, and the following emer-
gency procedures will apply:

[(1) The subject matter of the
application, including the name of the appli-
cant, the increase sought, the tariff or items
affected, and any preliminary hearing time
and place, will be posted at & clearly desig-
nated place in the Transportation Division
of the Railroad Commission on the Seventh
floor of its offices at 1124 South IH-35,
Austin, Information on any application or
hearing may be obtained at (512) 445-1330.

[(2) If deemed necessary, a pre-
liminary hearing will be set within five
working days of the filing.

1(3) Notice of consideration by
the commission of an interim order will be
filed with secretary of state for the next
regularly scheduled commission conference.

[(4) Normal publishing and
hearing procedures will be followed prior to
the final disposition of any application ac-
cepted for docketing under this section.

[(c)] The commission may conduct
a periodic survey of fuel prices within the
State of Texas.

(1) Each survey shall include a
representative number of locations and may
[shall] cover:

(A) both diesel and gasoline
prices; and

\ (B) both bulk and pump
prices.

(2) The results of each survey
will be posted at a clearly designated place
in the Transportation Division of the com-
mission [Railroad Commission]. '

(3) Except as provided in para-
graph (4) of this subsection, no fuel adjust-
ment charge prescribed after the posting of
a current fuel survey [effective date of this
subsection] may be based on fuel prices
higher than those reflected in the most cur-
rent fuel price survey conducted by the
commission.

(4) The commission may pre-
scribe a fuel adjustment charge based on
fuel prices higher than those reflected in the
most current fuel price survey conducted by
the commission where the higher prices
were actually paid by the applicant carriers
and good cause is shown for having paid
the higher price.

(5) Fuel adjustment charges
over which-the commission has continuing
jurisdiction may be reduced to reflect the
level of fuel prices shown in the most cur-
rent fuel price survey conducted by the
commission.

(A) The commission or the
director of the commission’s transporta-

tion dwmon may direct [invoke §5.454 of
this title (relating to Suspension of Rules)
by directing] that a proceeding be initituted
in accordance with §5.423, to consider
changing [reducing] fuel adjustment
charges under this parsgraph, and shall
serve [serving] notice on the affected carri-
ers that such a proceeding has been insti-
tuted.

[(B) Proceedings instituted
under this paragraph shall be conducted in
accordance with subsection (b)(1)-(4) of
this section. The term "application,” when
used in subsection (b) of this section, shall
include proposals made on the commis-
sion’s own motion under this subsection.]

(B)[(i)] The commission may .

[, in accordance with the provisions of sub-
section (b) of this section] issue an interim
or a final order reducing a fuel adjustment
charge over which the commission has con-
tinuing jurisdiction to a level which reflects
the level of fuel prices shown in the most
current fuel price survey conducted by the
commission,

() Normal publishing
and hearing procedures will be followed
prior to final disposition of any proceeding
instituted under this paragraph.]

(6) Fuel adjustment charges may
not be increased based on fuel price levels
reflected in any price survey conducted by
the commission.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
acut.

lsst d in Austin, Texas, on Jnly 14, 1993.

TRD-8325725 Mary Ross McDonald
Assigtant Director, Logal
Division-Gas UtiltiesA.P

Gas
Railroad Commission of
Taxas

fg'.lgest possible date of adoption: August 20,

For further information, please call: (512)
483-7085

4 * ¢
* 16 TAC §5.462

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Railroad Commission of Texas or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Rairoad Commission of Texas propoces
the repeal of §5.462, concerning certification
of minority-owned applicants for motor carrier
and motor bus autharity, and proposes new
§5.462, concerning certification of disadvan-
taged businesses for such authorily. New
§5.462 defines "disadvantaged business” and
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related terms, sets the standards for certifica-
tion of disadvantaged businesses, and
establishes requirements for maintaining sta-
fus as a disadvantaged business certificate
holder. The rule is proposed in order to imple-
ment Senate Bil 1313 enacted by the 73nd
Legislature, which amends the Texas Mator
Carier Act, Article 91'lb Senate Bill 1313
creales a new sel of ‘certification requko-
ments for applicants seeking motor carier
authorily as disadvantaged businesses. The
requirements for a motor bus applicant seok-
ing authority as a disadvantaged business
remain subslantially the same. Both sets of
requirements are incorporated into new
§5.462.

Jackye Greenlee, assistant director-Central
i .hasdeteminedthanoimpﬁemm
Senate Bill 1313, as set forth in proposed
§§5.45, 546, 5423, 5462, 5.463, 5.465,
5.466, and 5.582, will have fiscal i
on state governwiient as a result ol adminis-
tering and enforcing the proposed repeal for
each of the first five years. The effect on state
govemment is estimated to be $699,783 in
Fiscal Year (FY) 1894, $533,565 in FY 1985,
$605,973 in FY 1898, $589,021 in FY 1997,
and $589,021 in FY 1988. There will be no
fiscal implications for local governments.

Gary Ekins, hearings examiner, has deter-
mined that for each year of the first five years
the repeal is in effect the public benefit antici-
pated as a resull of enforcing the repeal will
be the increased availability and participation
of disadvaniaged businesses in the for-hie
motor castier industry by disadvantaged and
minority-owned applicants. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the repeal as proposed.
Comments on the proposal may be submitted
to Gary W. Ekins, Hearings Examiner, Legal
Division, Railroad Commission of Texas, P.O.
Box 12987, Austin, Texas 78711-20687. Com-
ments will be accepted for 30 days after pub-
Bcation in the Texas Register. The Railroad
Commission of Texas will hold a public hear-
ing on the proposal on Tuesday, August 10,
1993, at 9:00 am. in Room 1-100 of the
William B. Travis Buiding, 1701 North Con-
gress Avenue, Austin. The hearing is struc-
tured for the receipt of oral testimony.

The repeal is proposed pursuant o Texas
Civil Statutes, Article 911b, §4(a) and Article
911b, §4(a), which provide the Commission
with the power and authority to prescribe all
rules and regulations necessary for the gov-
emment of motor bus companies and motor
cariers, respectively, and to supervise and
rewdesmhwnersmalnmtersaﬂodno
the relationship between camiers and the
shipping public.

The following is the article that is affected by
tgfmal' §5. 462-Texas Civil Statutes, Arti-

1b.

§5.462. Certification of Minority-Owned
Applicants.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

issued in Austin, Texas, on July 14, 1963.

TRD-9325728 Mary Ross McDonald
Atsistant Director, Legal
Division-Gas UtliitieaLP
R'llrond Commission of
Texas
Earliest possible date of adoption: August 20,
1993

For further information, please call: (512)
463-7094

¢ e ¢
New §5.462 is proposed pursuant to Texas
Civil Statutes, Arlicle 911a, §4(a) and Ariicle
911b, §4(a), which provide the commission
with the power and authorily to prescribe all
rules and regulations necessary for the gov-
emment of molor bus companies and motor
caiers, respeciively, and to supervise and
regulate such carriers in all matters affecting
the relationship between camiers and the
shipping public.
The following is the article that is affected by
this rule: §5.462- Texas Civil Statutes, Article
911b.

§5.462. Certification of Disadvantaged
Businesses for Motor Carrier and Motor
Bus Authority.

(a) Policy. It shall be the policy of
the Railroad Commission of Texas to en-
courage, within the limits of its discretion
and statutory authority, more equitable par-
ticipation in the for-hire motor carrier and
motor bus industries by disadvantaged
businesses.

(b)  Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise. .

(1) Disadvantaged business-

(A) a corporation formed for
the purpose of making a profit in which at
least 51% of all classes of the shares of
stock or other equitable securities are
owned by one or more persons who are
socially disadvantaged because of their
identification as members of certain groups,
including African Americans, Hispanic
Americans, women, Asian Americans,
American Indians, Alaska natives, and Pa-
cific islanders, who have suffered the ef-
fects of discriminatory practices or similar
ingidious circumstances over which they
have no control;

(B) a sole proprietorship for
the purpose of making a profit that is 100%
owned, operated, and controlled by a person
described by subparagraph (A) of this sub-
section; .

(C) a partnership for the pur-
pose of making a profit in which 51% of the

assets ‘and interest in the partnership is
owned by one or more persons described by
subparagraph (A) of this subsection who
have a proportionate interest in the control,
operation, and management of the partner-
ship’s affairs; or

(D) a joint venture in which
each entity in the joint venture is a disad-
vantaged business under this subsection.

(2) Disadvantaged business ap-
plicant-Any disadvantaged business apply-
ing for new or amended motor carrier or
motor bus authority.

(3) Disadvantaged business cer-
tificate holder-Any disadvantaged business
that holds motor carrier or motor bus au-
thority issued by the Commission.

(4) Disadvantaged
transportation  contractor-Any

business
owner-

" operator and/or a multi-truck lessor leased

to a for-hire motor carrier or motor bus
company, who is socially disadvantaged be-
cause of his or her identification as a mem-
ber of certain groups, including African
Americans, Hispanic Americans, women,
Asian Americans, American Indians,
Alaska natives, and Pacific islanders, who
have suffered the effects of discriminatory
practices or similar insidious circumstances
over which they have no control.

(c) Liaison officer. The director of
the Transportation Division shall designate
a bona fide disadvantaged business liaison
officer within the Transportation Division
who shall have the responsibility of advis-
ing bona fide disadvantaged business appli-
cants as to the manner of initiating the
cextificate, permit, or rate processes and as
to the manner of compliance by successful
disadvantaged business applicants with
Transportation Division rules, regulations,
and procedures. The field auditors of the
Transportation Division, operating under
the director of the Transportation Division,
shall have the responsibility of advising
prospective disadvantaged business appli-
cants of the assistance available from the
Transportation Division disadvantaged busi-
ness liaison officer.

(d) Burden of proof for motor car-
rier authority. In order to obtain a for-hire
motor carrier certificate or permit, a disad-
vantaged business applicant shall be re-
quired to make a prima facie case that it is
fit, willing, and able to perform the pro-
posed service and to meet the requirements
of the Texas Motor Carrier Act. In deter-
mining whether the applicant has made a
prima facie case that it is fit, willing, and
able to perform the proposed service, the
Commission shall consider the following:

(1) the probable permanence
and the quality of service offered by the
disadvantaged business applicant;
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(2) the financial ability and re-
sponsibility of the disadvantaged business
applicant and its organization and person-
nel;

(3) the nature and character of
vehicles and equipment proposed to be used
by the disadvantaged business applicant;

(4) the character and location of
depots or termini proposed to be used by
the disadvantaged business applicant;

(5) the experience of the disad-
vantaged business applicant in the transpor-
tation of property;

(6) The ability of the disadvan-
taged business applicant effectively to trans-
port the involved commodities and serve the
territory proposed;

(7) the character of the bond or
insurance proposed to be given to ensure
the protection of the public;

(8) whether a particular highway
or highways designated in an application by
a disadvantaged business are of such type of
construction or in such state of repair, or
subject to such use, as to permit the use
sought to be made by the disadvantaged
business applicant, without unreasonable in-
terference with the use of such highways by
the general public for highway purposes. In
addition to making a prima facie case that it
is fit, willing, and able to perform the pro-
posed service, a disadvantaged business ap-
plicant for motor carrier authority shall
make a prima facie case that it is fit, will-
ing, and able otherwise to meet the require-
ments of the Act and the regulations the
Commission adopts under the Act relating
to the disadvantaged business applicant’s
fitness, willingness, and ability to provide
the proposed service.

(e) Consideration of opposing
parties, In making a determination on grant-
ing an application for motor carrier author-
ity, the Commission may not consider
evidence presented by an opposing party
that:

(I) does not show that the ap-
plicant is not fit, willing, and able to per-
form the service proposed and to meet the
requirements of the Act and the regulations
the Commission adopts under the Act;

(2) shows that an opposing party
or another carrier already adequately pro-
vides or could adequately provide the pro-

posed service; or

(3) shows that a complaint has
been or will be filed against the disadvan-
taged business applicant for a violation of
the Act, unless the complaint is in regard to
a safety violation.

(f) Burden of proof for motor bus
authority. In order to obtain a motor bus

certificate or permit, a disadvantaged busi-
ness applicant shall be required to meet the
burden of proof imposed by law on regular
applicants. In multiple applicant proceed-
ings where the demonstrated public need
will support a grant of some, but not all, of
the applicants, and the evidence establishes
a need for the availability of disadvantaged
business transportation services not being
met by existing disadvantaged business cer-
tificate holders and/or by other existing car-
riers through the use of disadvantaged
business transportation contractors, the
Commission may consider an applicant’s
status as a disadvantaged business applicant
as a factor, along with all other relevant
factors, in determining® which of the appli-
cations should be approved. The unavail-
ability of existing disadvantaged businesses
may be considered as a factor in determin-
ing adequacy of existing bus service where
a disadvantaged business applicant demon-
strates, through-public witness evidence, a
public necessity for use of the services of a
disadvantaged business certificate holder
and/or disadvantaged business transporta-
tion contractor as a primary means of meet-
ing requirements of state or federal law, and
local ordinances for use of a contractor
qualifying as a disadvantaged business cer-
tificate holder or disadvantaged business
transportation contractor under these regula-
tions, and where existing bus companies
opposing the applicant fail to establish that
they are capable of adequately meeting the
demonstrated need for the availability of
disadvantaged business certificate holders
and/or disadvantaged business transporta-
tion contractors.

(8) Scope of authority. The com-
modity and territorial scope of grants of
motor carrier or motor bus certificates and
permits to disadvantaged business appli-
cants shall be determined as in the case of a
regular applicant.

(h) Determination of disadvantaged
business status. In determining whether an
applicant qualifies as a disadvantaged busi-
ness under this subsection, the Commission
may consider the actual management or
control of the applicant as well as incidence
of ownership. If the Commission deter-
mines that an applicant has used any
method or device to enable a person or
entity that is not a disadvantaged business
to qualify for a certificate or permit under
this subsection, it shall deny the applicant
status as a disadvantaged business under
this subsection.

(i) Transfer of certificate. A certifi-
cate or permit awarded under this subsec-
tion may not be transferred to another
person for five years after the date the
certificate or permit is awarded unless the
transferee also qualifies as a disadvantaged
business under this subsection. This limita-
tion applies even if the holder of the certifi-

cate or permit seeks to transfer the
certificate, or permit because the disadvan-
taged business is unable to maintain finan-
cial viability. The Commission shall require.
a disadvantaged business that is awarded a
certificate or permit under this subsection to
notify the Commission during the penod the
transfer of a certificate or permit is re-
stricted under this subsection of each
change of ownership of the business. The
Commission may revoke the certificate or
permit of a disadvantaged business that fails
to provide notice required under this sub-
section.

(i) Maintenance of status. Except as
provided in this subsection, the Commission
shall revoke a certificate or permit awarded
under this subsection if the Commission
determines that, during the penod the trans-
fer of the certificate or permit is restricted
under subsection (i) of this section, the
holder of the certificate or permit no longer
qualifies as a disadvantaged business. The
Commission may not revoke a certificate or
permit awarded under this subsection if the
holder of the certificate or permit no longer
qualifies as 'a disadvantaged business be-
cause of a change in ownership of the busi-
ness through devise or descent.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be wuthm the agency's authority to
adopt.

Issued in Austin, Texas, on July 14, 1993.

TRD-8325739 Mary Ross McDonakd
Assistant Director, Legal
Division-Gas UtllitiesL.P
Gas
Raiiroad Commission of
Texas

Earliest possible da!e of adoption: August 20,
1993

For further information, please cali: (512)
463-7094

¢ ¢ ¢
* 16 TAC §5.463

The Rairoad Commission of Texas proposes
an amendment o §5.463, concerning Admin-
istrative Penalties Procedures. The proposed
rule specifies the penaliies that may be as-
sessed by the Rairoad Commission for viola-
tions of state statutes and state and federal
regulations relating to transportation. The rule
is proposed as a resuk of the enaciment of
Senate Bill 1313 by the 73rd Legislaiure,
1893, which extended the commission's
power to assess panalties.

Jackye Graenlee, assistant director-Central
Operations, has determined that to implement
Senate Bill 1313, enacted by the 73rd Legis-
lature, 1993, as set forth in proposed §§5.45,
5.48, 5.423, 5.4682, 5.463, 5.485, 5.468, and
5582, will have fiscal implications on slate
government as a result of administering and
enforcing the proposed rule for each of the
first five years. The effect on state govem-
ment is estimated to be $699,783 in Fiscal

¢ Proposed Sections
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Year (FY). 1994, $533,5685 in FY 1995,
$805,973 in FY 1996, $589,021 in FY 1997,
and $589, 021 in FY 1998. There will be no
fiscal implications for local govemments.

E. A. Galvan, hearings examiner, has deter-

‘mined that for each year of the first five years

the rule is in effect the public benefit antici-
pated as a resuk of enforcing the rulem-
quires a safer and more
transportation incustry. Thmwillbenoeﬁecl
on sma¥ businesses. The proposed rule con-
taing sanctions against transportation compa-
nies that violale administrative and safely
rules. There is no anticipated economic cost
to persons who are required to comply with
the rule as proposed.

Comments on the proposal may be submitied
to E. A. Galvan, Hearings Examiner, Legal
Division, Railroad Commission of Texas, P.O.
Box 12987, Austin, Texas 78711-2967. Com-
ments will be accepted for 30 days after pub-
Ecation in the Texas Register. The Rairoad
Commission of Texas will hold a public hear-
ing on the proposal on Tuesday, August 10,
1993, at 9:00 a.m. in Room 1-100 of the
Wiliam B. Travis Building, 1701 North Con-
gress Avenue, Austin. The hearing is struc-
tured for the receipt of oral testimony.

The amendment is under Texas
Civil Statutes, Article 911b, §4(a) (12) and
Article 6701d, §139(g), (), and (k), which
provide the commission with authority fo reg-
ulate transportation.

The following are the statules that are af-
fected by this rule: §5. 463-Texas Civil Stat-
ules, Article 911b and Article 6701d.

§5.463.
dures.

(a) (No change.)
(b) Assessing administrative penal-

Administrative Penalties Proce-

ties.

(1) Except as provided in sub-
section (b)(1)(B) and (C) of this section,
any person, motor carrier, motor bus
company, or shipper that violates [The
agency may assess administrative penalties
of up to $10,000 for violation of] any provi-
sion of Texas Civil Statutes, Article 911a or
Article 911b, respecting safety, certificates,
or rates or any commission [agency] rule,
regulation, or order respecting safety, certif-
icates, or ratés [by any motor bus company,
motor carrier, shipper, or other person
whomsoever] may be assessed a penalty of
up to $10,000.

(A) Any person, motor car-
rier, or shipper that knowingly commits
multiple violations of Texas Civil Stat-
utes, Article 911b respecting safety, cer-
tificates, or rates, or any commission
rule, regulation, or order respecting
safety, certificates, or rates may be as-
sessed an aggregate penalty of up to
$25,000.

(B) An person that violates
§139 of the Uniform Act Regulating Traf-
fic on the Highways (Texas Civil Statutes,
Article 6701d) or any regulation adopted
under such section shall be subject to a
penalty mnot to exceed the maximum
amount that may be assessed for viola-
tion of current federal regulations and
their subsequent amendments under the
Hazardous Materials Regulations (49
Code of Federal Regulations, Parts
101-199) and the Federai Motor Carrier
Safety Regulations (49 Code of Federal
Regulations, Parts 386 and 388-399).

(2) For purposes of assessing
administrative penalties, a violator is de-
fined as a corporation, association, partner-
ship, firm, individual, person, company, co-
partnership, joint stock association, motor
bus company, motor carrier, shipper owner
or operator of a commercial motor vehicle,
or other entity or person whomsoever and
their lessees, receivers, or trustees ap-
pointed by any court who commits an act,
omission, or violation of the statutes re-
specting safety, certificates, or rates, or any
commission [agency] rule, regulation, or
order respecting safety, certificates, or rates.

(A) A person acts know-
ingly if such person has actual knowledge
of the facts that give rise to such viola-
tion, or a reasonable person acting in the
same circumstances and exercising due
care would have had such knowledge.
The commission may consider past viola-
tions of this Act.

(B) Multiple violations are
all violations respecting, safety, certifi-
cates, or rates arising during a single
episode pursuant to one scheme or course
of conduct.

(3) Each act, omission, or viola-
tion of the statutes respecting sefety, certifi-
cates, or rates or any commission [agency]
rule, regulation or order respecting safety,
certificates or rates that occurred prior to
September 1, 1993, may [shall] subject the
violator to an administrative penalty of up
to $10,000 per violation.

(4) (No change.)
(c)-(h) (No change.)

This agency hereby certifies that the proposal
has been reviewed by counsel and
found to be within the agencgy's authority to
adopt.

Issued in Austin, Texas, on July 14, 1993.

TRD-8325728 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utllities/LP

Gas
Rafiroad Commission of
Texas

Earliest possible date of adoption: Augusl 20,
1993

For further information, please call: (512)
463-7096

* ¢ ¢
¢ 16 TAC §5.464

The Railroad Commission of Texas proposes
new §5.464, concerning written testimony in
authority cases. The rule specifies what writ-
ten testimony is to be pre-filed by the parties
to an authority case. Because unprotested
applications must be issued within 10 days of
the time a case goes unprotested or within
ten days of the time the period for filing a
protest has expired, written testimony that will
astablish an applicant's prima facie case
must be in place as soon as possible. Simi-
larly, because a proposed decision must be
announced by an examiner within seven days
of the concluding date of a hearing and the
proposal for decision issued within 30 days of
the concluding date of the hearing, pre-filing
of written testimony is essential. The rule is
proposed as a result of the enaciment of
Senate Bill 1313 by the 73rd Legislature,
1993, which amends the Texas Motor Carrier
Act.

Jackye Greenlee, assistant director-Ceniial
Operations, has determined that for the first
five-year period the rule is in effect there will
be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the rule.

Camie L. McLarty, hearings examiner, has
determined that for each year of the first five
years the rule is in effect the public benefit
anticipated as a result of enforcing the rule is
that decisions will be made in a more timely
manner through the use of basic operating
and supporting testimony on-hand at an early
stage of the proceedings and the public’s
safety and use of public roads will be assured
when unprotested applications are granted
without commissioners’ review in open con-
ference. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with ‘the rule as proposed.

Comments on the proposal may be submitted
to Carrie L. McLarty, Hearings Examiner, P.
O. Drawer 12967, Austin, Texas 78711-2967.
Comments will be accepted for 30 days after
publication in the Texas Register. The Rail-
road Commission of Texas will hold a public
hearing on the proposal on Tuesday, August
10, 1993, at 9:00 a.m. in Room 1-100 of the
William B. Travis Building, 1701 North Con-
gress Avenue, Austin. The hearing is struc-
tured for the receipt of oral testimony.

The new section is proposed pursuant to
Texas Civil Statutes, Article 911b, §4(a),
which provide the Commission with the
power and authority to prescribe all rules and
regulations necessary for the govemment of
motor carriers, and to supervise and regulate
motor carviers in all matters affecting the rela-
tionship between such carriers and the ship-
ping public.

The following is the article that is affected by
this l;ule: §5. 464-Texas Civil Statues, Article
911b.
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§5464. Written Testimony in Authority
Cases.

(a) Direct written testimony. The
direct testimony of every witness in a con-
tested case involving authority shall be
presented in written form, together with any
exhibit supported by the written testimony.

(b) Prefiling. The applicant shall
file its written testimony and exhibits, as
well as the written testimony of its public
witnesses, with its application. Failure to
prefile written testimony and exhibits in the
required form shall be sufficient cause for
the gpplication to be rejected for filing. In
the event the application becomes protested,
the applicant shall delivar true and correct
copies of its written testimony and exhibits
to each protéstant seven days prior to the
hearing of the case. A protestant shall de-
liver a true and comect copy of its written
testimony to the applicant and the examiner
at the opening of the hearing.

(c) Admissibility of written testi-
mony at hearing. The witness who is offer-
ing written testimony at a hearing on an
application for authority shall be swomn and
shali identify the written testimony as a true
and accurate representation of what the tes-
timony would be if the witness were to
testify orally, after which the witness shall
submit to voir dire and cross-examination.
In the case of an applicant and its public
witnesses, direct oral testimony will be al-
lowed only for the purpose of correcting
errors of fact and clerical errors within the
written testimony. Nothing shall prevent the
oral, re-direct examination of a witness,
Written testimony and accompanying exhib-
its shall be subject to the same evidentiary
objections as oral testimony.

(d) Applicant written direct testi-
mony. The written direct testimony of an
applicant shall, at a minimum, include the
following information:

(1) identification of the individ-
ual testifying;

(2) location and description of
terminal;

(3) description of equipment by
number, type, and owner;

(4)  description of employees by
number and responsibility;

(5)  applicant’s experience in
the transportation of the involved commodi-
ties;

(6) financial responsibility;

(7) amount and type of insur-
ance coverage;

(8) evidence that the highways
over which applicant proposes to transport,
due to the type of construction, state of

repair, or amount of use, are an such condi-
tion as to allow applicant’s use of the high-

ways without unreasonable interference
with the general public’s use of those high-
ways; and

(9) any other matter required by
law for which an applicant must make 2
prima facie case.

(¢) Public witness written direct
testimony. The written direct testimony of
public witnesses shall, at a minimum, in-
clude the following information:

(1) name and location of com-
pany; :
(2) identification of the individ-
ual testifying;

(3) nature of business;

(4) commodities involved;

O] traffic  characteristics-
volume and frequency;

(6) traffic to be tendered appli-

cant;
(7) origins andfoc destinations;
(8) type of service required;
and ,
(9) deficiencies in existing ser-
vices.

(f) Protestant written direct testi-
mony. The written direct testimony of a
protestant shall, at a minimum, include the
following information:

(1) name and location of com-
pany;

(2) identification of the individ-
ual testifying; ‘

(3) nature of authority held;

(4) location and description of
terminal;

(5) description of equipment by
number, type, and owner;

(6) description of employees by
number and responsibility;

(7) driver safety programs; and

(8)  description of advertising
and solicitation efforts.
This agency heveby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
&dopt.
lssued in Austin, Texas, on July 14, 1983,
TRD-8325721 Mary Ross McDonald

Assistant Director, Legal
gl:ﬂmuumv

Raliroad Commission of
Texas

fgaummmam:mm

For further information, please call: (512)
463-7004

¢ ¢ ¢

Operations, i

Sengte Bill 1313, enacted by the 73+d Legie-
lature, 1963, as set fnrth in proposed §§5.45,
5.48, 5423, 5.462, 5.463, 5485, 5.468, and
5.582, will have fiscal lmplwm on state

to Cany L. McLarty, Hearings Examiner, P.O.
Drawer 12967, Austin, Texas 78711-2967.
Comments will be accepted for 30 days after
publication in the Texas Register. The Rai-
road Commission of Texas will hold a public
hearing on the proposal on Tuesday, August
10, 1993, at 9:00 a.m. in Room 1-100 of the
Wiiiam B. Travis Building, 1701 North Con-
gress Avenue, Austin. The hearing is struc-
tured for the receipt of oral festimony.

The new section is proposed pursuant to
Texas Civil Statutes, Article 911b, §4(a),
which provide the Commission with the
power and authority tc prescribe all rules and
regulations necessary for the government of
molor camiers, and to supervise and regulate
motor carriers in all matters afiecting the rela-
tionship between such carriers and the ship-
ping public.

The following is the article that is atfected by

g;b :“: §5. 465-Texas Civil Statutes, Article
1b.

§5.465. Concluding a Protested Hearing.

(8) Concluding date of the hearing.
For purposes of calculating when a pro-
posed decision, a proposal for decision, or a
final decision is due, the concluding date of
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hearing shall be the date contained in the
examiner’s written notice closing the hear-
ing, as set out in subseétion (b) of this
section or at the close of testimony sheuld
the examiner so rule.

* (b) Concluding the hearing. The ex-
aminer is responsible for concluding the
hearing. The examiner may hold the hearing
open for a period of up to 21 days following
the filing of the transcript to allow the
parties to file late exhibits, proposed find-
ings of fact, closing arguments, or for any
other stated purpose necessary for a fair,
just, and proper hearing. The examiner shall
give written notice to the parties that the
hearing is closed if the hearing is closed at a
time other ‘than the close of testimony.

(c) Proposed decision. The exam-
iner shall notify the parties of the examin-
er’s proposed decision not later than the
seventh day after the concluding date of the
hearing.

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 14, 1993.
TRD-8325720 Mary Ross McDonald

Asasistant Director, Legal
Division-Gas Utlities/LP

Qas
Rallroad Commission of
Texas
Earliest possible date of adoption: August 20,
1983 .

For further information, please call: (512)
463-7094

¢ ¢
¢ 16 TAC §5.466
The Railroad Commission of Texas proposes
new §5.466, concerni for deck

Jackye Greenleo, assistant director-Central
Operations, has determined that to implement
Senate Bill 1313, enacted by the 73rd Legis-
lature, 1993, as set forth in proposed §§5.45,
5.48, 5.423, 5.482, 5.483, 5.485, 5.468, and
5.582, will have fiscal implications on state
a result of administering and
nforcing the rule for each of the
years. The effect on state govern-
Whated to be $689,783 in Fiscal
1994, $533,565 in FY 1995,
in FY 1996, $589,021 in FY 1997,
FY . There will bs no
ications
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to bring & into compliance with statutory re-

- quirements. There will be no effect on small

businesses. There is no anticipated -economic
cost to persons who are required to comply
with the rule as proposed.

Comments on the proposal may be submitted
to Canry L. McLarty, Hearings Examiner, P.O.
Drawer 12967, Austin, Texas 78711-2967.
Comments will be accepted for 30 days after
publication in the Texas Register. The Rail-
road Commission of Texas will hold a public
hearing on the proposal on Tuesday, August

-10, 1993, at 9:00 a.m. in Room 1-100 of the

Wiliam B. Travis Buiding, 1701 North Con-
gress Avenue, Austin. The hearing is struc-
tured for the receipt of oral testimony.

The new section is proposed pursuant to
Texas Civil Statutes, Article 911h, §4(a),
which provide the Commission with the
power and authority to prescribe all rules and
regulations necessary for the government of
motor carriers, and to supervise and regulate
motor carriers in all matters affecting the rela-
tionship between such camiers and the ship-
ping public.

The following is the article that is affected by
this t|;ule: §5. 466~Texas Civil Statutes, Arlicle
911b.

§5.466. Proposals for Decision. In a con-
tested case involving applications for au-
thority or ratemaking, the proposal for
decision must be submitted to the Commis-
sion no later than the 30th day following the
concluding date of the hearing. For pur-
poses of this rule, "submitted to the Com-
mission" means issuance of the proposal for
decision by the examiner to the parties to
afford the parties an opportunity to file ex-
ceptions and replies.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 14, 1993.

TRD-9325719 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utilitiee/LP
Gas
Raliroad Commiasion of
Texas

Earfiest possible date of adoption: August 20,
1993

For further information, please call: (512)
463-7094

2 4 ¢ ¢
¢ 16 TAC §5.467

The Railroad Commission of Texas proposes
new §5.467, conceming final decisions and
orders in authority and ratemaking cases.
The section establishes that the commission
must issue final orders within 120 days of the
concluding date of the hearing. In eddition,
the section provides that uncontested and
unprotested applications must be granted
within ten days from the date the time for
filing protests has expired or the date the
application becomes unprotested. The rule is

proposed as a result of the enactment of
Senate Bill 1313 by the 73rd Legislature,
1993, which amends the Texas Motor Carrier
Ant.

Jackye Greenlee, assistant, direcior-Central
Operations, has determined that for the first
five-year period the rule is in effect there will
be no fiscal implications for state or local
aovernment as a result of enforcing or admin-
istering the rule.

Camie L. McLarty, hearings examiner, has
determined that for each year of the first five
years the rule is in effect the public benefit
anticipaied as a result of enforcing the rule
would be to bring it into compliance with
statutory requirements and fo provide a more -
responsive, streamlined approach to commis-
sion decisions and orders. There will be no
eftect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted
to Carry L. McLarty, Hearings Examiner, P.O.
Drawer 12967, Austin, Texas 78711-2967.
Comments will be accepted for 30 days after
publication in the Texas Register. The Rail-
road Commission of Texas will hold a public
hearing on the proposal on Tuesday, August
10, 1993, at 9:00 a.m. in Room 1-100 of the
William B. Travis Building, 1701 North Con-
gress Avenue, Austin. The hearing is' struc-
tured for the receipt of oral testimony.

The new section is proposed pursuamt to

- Texas Civil Statutes, Article 911b, §4(a),

which provide the Commission with the
power and authority to prescribe all rules and
regulations necessary for the government of
motor carriers, and to supervise and regulate
motor casriers in all matters affecting the rela-
tionship between such cariers and the ship-
ping public.

The tollowing is the article that is affecied by
this rule: §5. 467-Texas Civil Statutes, Article
911b.

§5.467. Final Decisions and Orders.

(a) The final decision on applica-
tions for authority or ratemakings must be
readered within 120 days of the concluding
date of the hearing. THe parties may, by
written agreement with the approval of the
Commission, provide for an extension of
this time period of not more than 60 days.

(b) With respect to an application
for authority, the Director of the Transpor-
tation Division shall grant the application
within ten days after the later in time of the
expiration of the protest period or the with-
drawal of the last protestant. The Director
of the Transportation Division shall notify
the applicant that the application has been
granted and that a certificate will issue once
the applicant has complied with all the re-
quirements of Subchapter L of this title.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

18 TexReg 4738  July 20, 1993

Texas Register ¢



lesued in Austin, Texas, on July' 14, 1993.

TRD-8325718

Earliest possible date of adoption: August 20,
1993 .

For further information, please call: (512)
463-7094

¢ * ¢

Subchapter Z. Base Rates, De-
viations, and Suspensions

¢ 16 TAC §5.582

The Rairoad Commission of Texas proposes
an amendment to §5.582, conceming Base
Rates, Deviations, and Suspensions. The
proposed rule specifies the deviations from
Commission established bass rates that mo-
tor cariers, other than specialized motor car-
riers and contract camiers subject fto
Commission tariffs for specialized commodi-
ties, may utilize in setting their shipping rates.
The rule is proposed as a result of the enact-
ment of Senate Bill 1313 and House Bill 1156
by the 73rd Legislature, 1993.

Jackye Greenles, assistant direcior-Central
Operations, has determined that to implement
Senate Bill 1313, enacted by the 73rd Legis-
lature, 1993, as set forth in proposed §§5.45,
5.46, 5423, 5.482, 5.463, 5465, 5466, and
5.582, will have fiscal implications on state
government as a result of administering and
enforcing the proposed rule for each of the
first five years. The effect on slate govern-
ment is estimated to be $699,783 in Fiscal
Year (FY) 1994, $533,565 in FY 1995,
$605,973 in FY 1996, $589,021 in FY 1997,
and $589, 021 in FY 1998. There will be no
fiscal implications for local governmenis.

John S. Teer, hearings examiner, has deter-
mined that for each year of the first five years
the rule is in effect the public benefit antici-
pated as a result of enforcing the rule will be
accelerated rate changes and enhanced free
market competition. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the rule as proposed.

Comments on the proposal may be submitted
to John S. Teer, Hearings Examiner, Legal
Division, Railroad Commission of Texas, P.O.
Box 12987, Austin, Texas 78711-2987. Com-
ments will be accepted for 30 days after pub-
lication in the Texas Register. The Rairoad
Commission of Texas wilt hold a public hear-
ing on the proposal on Tuesday, August 10,
1993, at 9:00 am. in Room 1-100 of the
William B. Travis Building, 1701 North Con-
gress Avenue, Austin. The hearing is struc-
tured for the receipt of oral testimony.

The amendment is proposed under the Texas
Motor Carrier Adl, Texas Civil Statutes, Arti-
cis 911b, §4(a), which provide the Commis-
sion with the power and authority to prescribe
all rules and reguiations necessary for the

of molor camiers and for the
safety of operations of molor casviers, and to

supetviseandremmotorwiersmal
ing - .

The follcwing is the Article that is affected by
this rule: §5. 582-Texas cml Statutes, Article
gttb.

§5.582. Deviations From Base Rates.
(a) (No change.)

(b) Subject to the provisions of sub-
section (@)[(f)] of this section, motor carri-
ers (other than specialized motor carriers
and other than contract carriers subject to
commission-prescribed tariffs governing
transportation of specialized commodities)
shall be permitted to deviate by an amount
not to exceed 5.0% above or below the
applicable base rate or charge for shipments
of general commodities weighing from 501
to 9,999 pounds; .

(c) Subject to the provisions of
subsection (h) of this section, motor {Mo-
tor] carriers (other than specialized motor
carriers and other than contract carriers sub-
ject to commission-prescribed tariffs gov-
erning  transportation of  specialized
commodities) shall be permitted to deviate
by an amount not to exceed 25% above or
below the applicable base rate or charge for
shipments of general commodities weighing
from 10,000 to 25, 000 pounds {or more).

(d) Motor carriers (other than
specialized motor carriers and other than
contract carriers subject to commission-
prescribed tariffs governing transporta-
tion of specialized commodities) shall be
permitted to deviate by an amount not to
exceed 40% above or below the applica-
ble base rate or charge for shipments of
gereral commodities weighing more than
25,000 pounds.

(e)[(d)] Carrier(s) proposing to de-
viate in accordance with the provisions of
this section must file a deviation request
with the commission under the provisions
set forth in §5.587 of this title (relating to
Base Rate Deviation Procedures). No devia-
tion shall become effective unless it has
been approved for publication pursuant to
the provisions of §5.587(d) of this title (re-
lating to Base Rate Deviation Procedures).

(Di(e)] A request to cancel or
amend an effective deviation shall be made
under the standards in this section and the
procedures in §5. 587 of this title (relating
to Base Rate Deviation Procedures).

(®[(H)] For shipments of general
commodities weighing from 501-9,999
pounds which occupy the full visible capac-
ity of the trailer, motor carriers (other than
specialized motor carriers and other than
contract carriers subject to commission-
prescribed tariffs governing transportation
of specialized commodities) shall be permit-
ted to deviate by an amount not to exceed

25% above or' below the applicable base
rate [the amount set out in subsection (c) of
this section for shipments weighing 10,000
pounds or more] .

(h) For shipments of general
commodities weighing 10,000 or more
which occupy the full visible capacity of
the trailer, motor carriers (other than
specialized motor carriers and other than.
contract carriers subject to commission-
prescribed tariffs governing transporta-
tion of specialized commodities) shall be
permitted to deviate by an amount not to
exceed 40% above or below the applica-
ble base rate.

@(g)] Motor bus companies shall
be permitted to deviate by an-amount not to
exceed 15% above, or 50% below, the ap-
plicable base rate, fare of charge for the
transportation of passengers.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 14, 1983,

TRD-9325730 Mary Ross McDonald
Assistant Director, Legal
Divislon-Gas Utiitiea/LP
QGas

Railroad Commission of .
Texas

Earliest possible date of adoption: August 20,
1983

For further information, please call: (512)
463-7094

¢ ¢ ¢
Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Customer Service and Protec-
tion
¢ 16 TAC §23.54

The Public Utility Commission of Texas pro-
poses an amendment to §23.54, conceming
the provision of private pay telephone ser-
vice. The proposed amendment requires cer-
tain immnctganoo camiers (IXCs) to
compensate privaie pay telephone providers
for the use of the pay telephone for inirastate
access-code calls in which an end user dials
aound the pay telephone provider's
presubscribed operator service provider
(OSP) to reach another OSPAIXC. As in a
similar amendment adopled last year by the
Federal Communications Commission (FCC)
for intersiate dial-around compensation, the
proposed level of intrastate compensation is
SGOOpwprwdopaylolephuupermuh
Pay telephones owned by local exchange
camiers are nol eligible for this compensation.

The amendment directs local exchange cari-
ors (LECs) to require certain IXCs to comply
with these compensation requirements. The
IXCs in question are those that meet both of

¢ Proposed Sections  July 20, 1993
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implications for state or local govemment as
a result of enforcing or administering the rule.

camiers resulting from compliance

Renfrow, Secretary of the Commission, 7800
Shoal Creck Boulevard, Austin, Texas 78757,
within 30 days after publication. Comments
should refer to Project Number 11445.

The amendment is’pmposed under Texas
Civil Statutes, Article 1446¢c, §16, which pro-
vide the Public Utility Commission of Texas
with the authority to make and enforce rules
reasonably required in the exercise of its

§23.54. Private Pay Telephone Service.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) (10) (No change.)

(11) Access-code call-A call in
which an end user dials an access code,
including, but not necessarily limited to,
"10XXX" and "950-XXXX" codes, to
dial around the private pay telephone’s
presubscribed OSP in order to reach an-
other OSP,

(b)-G) (No change) -

(k) Private Pay Telephone Com-
pensation. Local exchange carriers
(LECs) shall require those interexchange
carriers (IXCs) specified in this subsec-
tion to comply with the provisions set
forth in this subsection.

(1) A private pay telephone
provider shall be eligible for compensa-
tion in the amount of $6.00 per private
pay telephone per month for originating
intrastate access-code calls, to be applied
only to those private pay telephones that
do oot block any type of access-code call.
Pay telephones owned by a local ex-
change carrier do not qualify for com-
pensation under this section.

(2) The LEC shall require that
this compensation be paid by those IXCs
that meet both of the following criteria:

(A) they are required by
the Federal Communications Commis-
sion (FCC) to compensate private pay
telephone providers for interstate access-
code calls; and

(B) they purchase intra-
state switched access service from any
Class A telephone utility in Texas,

(3) Those IXCs meeting both
of the criteria set forth in paragraph
(2)(A)«(B) of this subsection will be re-
quired by the LEC to pay intrastate com-
pensation based on their relative shares
of the interstate compensation obligation.
For purposes of this subsection, an IXC’s
"relative share" means the percentage of
toll revenues established by the FCC and
adjusted for the exclusion of those IXCs
that do not meet the criterion set forth in
paragraph (2)(B) of this subsection.

(4) Private pay telephone ser-
vice providers and IXCs which are obli-
gated by the LEC to pay compensation
are responsible for establishing their own
billing and payment arrangements. The
LEC shall not be responsible for estab-
lishing the billing and payment arrange-
ments.

(5) Each quarter, LECs shall
provide IXCs paying intrastate compen-
sation with a list of all telephone lines
receiving customer-owned coin-operated
telephone (COCOT) service in the LEC’s
service territory as of the date the list
was generated.

(Di(k)] Average schedule local ex-
change carriers. Rates for p:ivate pay tele-
phone service provided by an average
schedule local exchange carrier must be
based on the average private pay telephone
rates of four similarly-situated local ex-
change carriers.

(m)[(1)] Special assembly tariffs. A
local exchange carrier with less than 50
private pay telephone lines may provide
private pay telephone service pursuant to
existing special assembly tariffs; however,
in no event may a local exchange carrier
provide private pay telephone service to
more than three special assembly arrange-
ments. Special assembly rates must be com-
puted in accordance with this section. Local
exchange carriers that provide private pay
telephone service pursuant to special assem-
bly tariffs must enter into a written agree-
ment with the private pay telephone
provider that requires the private pay tele-
phone provider’s private pay telephones to
perform all functions and obligations speci-
fied in subsection (d) of this section.

(0)[(m)] Compliance. All local ex-
change carriers must file revised tariffs in
compliance with this section within 45 days
of the effective date of this section, or of
any amendments thereto. The compliance
tariffs will be reviewed by the Telephone
Utility Analysis Division. Within 35 days of
the date of filing of the report, the Hearings
Division shall either approve or suspend the
effective date of the tariff for further re-
view.

(0)[(n)] Severability. If any provi-
sion of this section or the application
thereof to any person or circumstances is
held invalid, such invalidity shall not affect
other provisions or applications of this sec-
tion that can be given effect without the
invalid provision or application. It is the
intent of the commission that the provisions
of this section are severable.

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found o be within the agency’s authority to
m.

Issued in Austin, Texas, on July 9, 1993.

TRD-9325634 John M. Renfrow
Secretary of the
Commission
Public Utility Commission
of Texas

Earliest possible date of adoption: August 20,
1993

For further information, please call: (512)
458-0100
¢ ¢ ¢
TITLE 19. EDUCATION
Part II. Texas Education
Agency
Chapter 109. Budgeting,
Accounting, and Auditing
Subchapter D. Adoptions by
Reference
¢ 19 TAC §109.61

The Texas Education Agency (TEA) pro-
poses an amendment to §109.61, conceming
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mvenue.ﬁealyear anthequtyeodes

tion program; and corrects minor technical
enars.

Thomas Canby, director of the Audi Division,
has determined that for the first five-year
periad the rule is in effect thers will be fiscal
implications for state or local government as
& result of enforcing or administering the rule.

The implications, resulting from standardiza-
- tion of auditing software, will be minimal but
cannot be precisely determined at this time.
Mr. Canby and Criss Cloudt, director of policy
plaming and evaluation, have determined
that for each year of the first five years the
rule is in effect the public benefit anticipated
as a result of enforcing the rule will be that
schools wil have curent reference that
complies with state and federal laws and cur-
rent accounting requirements. There will be
no efiect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the rule as proposed.
Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed amend-
ment submitted in accordance with the Ad-
ministrative Procedure and Texas Register
Act must be received by the commissioner of
education not more than 15 calendar days
after notice of a proposed change in the rule
has been published in the Texas Register.

The amendment is under the Texas
Education Code, §11.29, which direcls the
commissioner of education to adopt annually
a budget for operating the Foundation School
Program, The Central Education Agency, and
other programs for which the State Board of
Education has responsibility.

§109.61. Financial Accounting Manual.

(a) The rules for financial account-
ing are described in the official Central
Education Agency bulletin, Financial Ac-
counting Manual, Bulletin 679, as amended
July 1993 [January 1992], which is adopted
by this reference as the agency’s official
rule. A copy is available for examination
during regular office hours, 8:00 am. to
5.00 p.m., except holidays, Saturdays, and
Sundays, at the Central Education Agency,
1701 North Congress Avenue, Austin,
Texas 78701.

(b) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

issued in Austin, Texas, on July 13, 1993.
TRD-8325713 Criss Cloudt

fgswmwmamzmmzo.

For further information, please call: (512)
463-9701

¢ ¢ ¢
Title 34. PUBLIC FI-
NANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter L. Motor Fuels
Tax

© 34 TAC §3.194

The of Public Accounts proposes
an amendment to §3.194, concerning credit
or refund of diese! fuel tax used in power
take-off or auxiliery power unit. The amend-
ment adds definitions of power take-off equip-
ment, . auxiliary power unils, solid waste
refuse trucks, and street sweepers. The
amendment also sets out the perceniage of
motor fuel tax refunds available to political
subdivisions ing streel sweepess to
clean streets and rights-of-way and to con-
tractors cleaning parking lots and private ar-
eas.

Tom Plaut, chief revenue estimator, has de-
termined that for the first five-year period the
proposed rule will be in effect there will be no
revenue impact on the state ¢ local govern-
ment as a result of enforcing the rule.

Dr. Plaut also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be in providing new
information regarding tax responsbilities.
This section is adopted under the Tax Code,
Title 2, and does not require a statement of
fiscal implications for small businesses.
There is no significant anticipaled economic
cost to persons who are required to comply
with the proposed rule.

Comments on the proposal may be submitted
to Charles C. Johnstone, , Tax Ad-
ministration Division, P.O. Box 13528, Austin,
Tgxas 78711.

The amendment is proposed under the Tax
Code, §111.002, which provides the comp-
trolier with the authcrity to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Tille 2.

§3.194. Credit or Refund of Diesel Fuel Tax
Used in Power Take-Off or Auxiliary Power
Unit.

(a)-(c) (No change.)

(d) Definitions, The following
words and terms, when used in this sec-

"TRD-8325749

tion, shall have the following meanings,
unless the context clearly indicates other-
wise.

(1) Auxiliary power unit-A
separate engine that is mounted on a
motor vehicle and that powers equip-
ment. The engine powering the equip-
ment may have its own fuel supply tank
or use fuel from the fuel supply tank of
the motor vehicle..

(2) Power take-off equip-
ment-Equipment permanently mounted
on a motor vehicle and operating off the
mechanical power of the motor vehicle
engine transmitted to the equipment
through shafts and universal joints or the
transmission of the motor vehicle,

(3) Solid waste refuse truck-A
motor vehicle equipped with a power
take-off or auxiliary power unit which
provides power to compact the refuse,
open the container prior to ejection and
eject the compacted refuse.

(4) Street sweeper-A vehicle
on whick is permanently mounted equip-
ment powered by an auxiliary power unit
or power take-off and designed for the
removal by broom, vacuum, or regenera-
tive air system the debris, dirt, gravel,
litter, or sand from the surfaces of park-
ing lots, roads, streets, highways, and
warehouse floors.

(e)  Street sweepers equipped
with power take-off or auxiliary power
unit.

(1) Street sweepers operated
by contractors and others cleaning park-
ing lots and private areas may claim a
refund of 30% of the total gasoline or
diesel fuel used in this state in each
sweeper.

(2) Street sweepers operated
by cities, counties, and other political
subdivisions may claim a refund of 100%
of the total gasoline or diesel fuel used to
sweep streets and other rights-of-wa
maintained by them.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

found to be within the agency's authority to

adopt.

Issued in-Austin, Texas, on July 14, 1993.

Manin Cherry

Chie!, General Law
Section

Comptrolier of Public
Accounts

Earfiest possible date of adoption: August 20,
1983

For furiher information, please call: (512)
463-4028

¢ ¢ ¢
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Subchapter O. State Sales and
Use Tax
* 34 TAC §3.341

The Comptrolier of Public Accounts proposes
an amendment to §3.341, concerning sales of
governmental publications, records, or docu-
ments. The amendment is being made to
clarify when sales tax is to be charged on the
sale of publications and other materials fur-
nished to the public by governmental agen-
cies.

Mike Reissig, chief revenue estimator, has
determined that for the first five-year period
the proposed rule will be in effect there will be
no significant revenue impact on the state or
local government as a result of enforcing or
administering the rule.

Mr. Reissig also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing th> rule will be in providing new
information regarding tax responsibiliies.
There is no anticipated economic cost to per-
sons who are required to comply with the

proposed rule. The rule is proposed under the
Tax Code, Title 2, and does not require a

stalement of fiscal implications for small
businesses.

Comments on the proposal may be submitted
to Charles C. Johnstone, Manager, Tax Ad-
ministration Division, P.O. Box 13528, Austin,
Texas 78711.

The amendment is proposed under the Tax
Code, §111.002, which provides the comp-

troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

§3.341. Sales of Governmenta! Publica-
tions, Records, or Documents.

(a) For the purposes of this sec-
tion, all records held by a governmental
agency are public unless made confiden-
tial by law. Public records include the
portion of all documents, writings, let-
ters, memoranda, or other written,
printed, typed, copied, collected, assem-
bled, or deyeloped material that contains
public information.

(b) The confidentiality of records
will be determined by language of the
confidentiality provisions of the appro-
priate statute.

(c)[(8)] When a governmental body
is required, under the Open Records Act, to
furnish a copy of any record [document]
held by it, the transaction is not considered
the sale of a taxable item. Sales tax is not
due on any fee charged by the governmental
body for furnishing one copy. It makes no
difference whether the copy is certified or
the fee established by statute, ordinance, or
a public official [or the state purchasing and

. general services commission].

(d) {(b)] When a person .requests
more than one copy of a public document
required to be furnished, sales tax is [not]
due on the fee charged by the governmental
body to furnish the additional copy or cop-
ies.

(e) [(c)] Sales or use tax is not due
on the fee charged by a governmental body
for fumishing a copy [or copies] of a re-
cord [document] not open to public inspec-
tion to a person who is authorized to obtain
a copy [or copies] of such record [docu-
ment). For example, sales or use tax is not
due on the fee charged by the comp-
troller’s office for a copy of an individu-
al’s sales tax return, by a college for
furnishing a student’s academic transcript to
the studeént or by the department of health
for furnishing a person a copy of the per-
son’s birth certificate.

(D[(d)] Unless such sales are other-
wise exempt, sales tax is due on sales of
(regular] publications[.] such as maga-
zines, except wher sold on subscriptions
for semiannual or longer periods, books,
brochures, or other general information
publications. Not covered by this subsec-
tion are reports, maps, or customer lists
prepared or compiled Ly state agencies
from public information [records or gen-
eral information by a governmental body
even though such publications, records or
information may be open or available to the
public by statute. For example, textbooks
sold by a state university are taxable. The
Texas Tax Guide sold by the comptroller’s
office is taxable. Magazine subscriptions
sold by a state agency are taxable. See
§3.299 of this title (relating to Newspapers,
Magazines, Publishers, Sacred Writings,
Broadcasters].

(gl Sales tax collected by state
agencies is to be remitted in accordance
with Funds Accounting Policy Statement
Number 012 on comptroller’s form 73-113
[73.113).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 13, 1983.
TRD-8325657 Martin E. Cheny

Chiet, General Law
Section

Comptroller of Public
Accounts

Earliest possible date of adoption: August 20,
1993

For further information, please call: (512)
463-4028

¢ ¢ ¢
Subchapter V. Franchise Tax
* 34 TAC §3573

The Comptrofier of Public Accounts proposes
new §3.573 concerning provisional exemp-

tions. The new section sets out the procedure
for obtaining & temporary franchise tax ex-
emption while awaiting a ruling from the Iriter-
nal Revenue Service on a corporation’s
federal status.

Mike Reissig, chief revenue eslimator, has
determined that for the first five-year period
the rule will be in eflect there will be no
revenue impect on the state or local govem-

‘ment.

Mr. Reissig aiso has determined that for each

quired to comply with the proposed rule.
Comments on the proposal may be submitied
to Charles C. Johnstone, Manager, Tax Ad-
ministration Division, P.O. Box 13528, Austin,
Texas 78711.

The new section is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority fo prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

§3.573. Provisional Exemptions.

(8) If established with the comp-
troller, the following corporations may be
granted a temporary exemption from fran-
chise tax:

(1) a nonprofit corporation that
has applied for exemption from federal in-
come tax under the 1954 Internal Revenue
Code, as it existed on January 1, 1975,
§501(c)3). (), (5). (6), or (7);

(2) a corporation that has ap-
plied for exemption from federal income tax
under the Internal Revenue Code of 1986,
§501(c)(2) or (25), if the entity or entities
for which it holds title to property is either
exempt from or not subject to the franchise
tax,

(3) a corporation that has ap-
plied for exemption from federal income tax
under the 1986 Internal Revenue Code,
§501(c)(16).

(b) To obtain a temporary franchise
tax exemption with the comptroller, a cor-
poration that has applied for but has not yet
received a letter of exemption from the
Internal Revenue Service must:

(1) timely file with the comp-
troller a copy of the application for recogni-
tion of exemption that has been filed with
the Internal Revenue Service; and

(2) timely file with the comp-
troller a copy of written notice from the
Internal Revenue Service stating that the
application for recognition £ exemption has
been received; or

18 TexReg 4742  July 20, 1993
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(3) timely file with the comp-
troller a copy of the application for recogni-
tion of exemption that has been filed with
ths Intemal Revenue Service and a copy of
a receipt as proof that the application has
been sent to the Internal Revenue Service
by means of the United States Postal Ser-
vice, other carrier, or hand delivery to the
Internal Revenue Service.

(c) Subsection ‘(b)(3) of this sec-
tion applies only if the corporation has filed

its application for recognition of exemption

during the 14th or 15th month after its
beginning date. Beginning date means:

(1) for a Texas corporation, the
charter date; and

(2) for a foreign corporation, the
earlier of the certificate of authority date, or
the date the corporation begins doing busi-
ness in Texas.

(d) If the information required in
subsection (b)(1)«(2) of this section is pro-
vided in a timely manner, a 90-day provi-
sional franchise tex exemption will be
granted.

(e) A corporation qualifying under
subsection (b)(3) of this section will be
granted a 90-day provisional exemption
with the condition that & copy of the notice
required in subsection (b)(2) of this section
be provided to the comptroller within 30
days from the date of the letter notifying the
corporation of the provisional exemption. If
the Internal Revenue Service notification is
not provided within the 30-day period, the
provisional exemption will be canceled. A
corporation whose provisional exemption is
canceled will be subject to all tax, penalty,
and interest that has accrued since the cor-
poration’s beginning date.

(f) The information necessary for
obtaining a temporary franchise tax exemp-
tion will be considered to be provided to the
comptroller in a timely manner if:

(1) the application for recogni-
tion of exemption is provided to the Internal
Revenue Service within their timely filing
guidelines; and

(2) the information required in
subsection (b)(1)-(2) or (3) of this section is
postmarked within 15 months after the day
that is the last day of a calendar month and
that is nearest to the corporation’s begin-
ning date.

(g) Before the expiration of the
90-day provisional exemption, the corpora-
tion must provide the comptroller a copy of
the letter from the Internal Revenue Service
showing that the decision on the federal
exemption is still pending or stating that the
federal exemption is either granted or de-
nied.

(h) If the comptroller is notified as
required in subsection (g) of this section

that the decision on the federal exemption is
still pending, an extension of the provi-
sional exemption may be considered.

(i) If the information in subsection
(g) of this section is not provided as re-
quired, the provisional exemption may be
canceled. If the provisional exemption is
canceled, the corporation will be responsi-
ble for all franchise tax reports and pay-
ments that have become due since its
beginning date, and penalty and interest will
be based on the original due date of each
report.

(i A corporation that provides the
comptroller a copy of the letter from the
Internal Revenue Service stating that the
federal exemption has been granted, will be
considered for franchise tax exemption un-
der §3.541 of this title (relating to Exemp-
tions).

(k) If the federal exemption is de-
nied by the Internal Revenue Service, the
corporétion is responsible for all franchise
tax reports and payments that have become

-due since its beginning date and interest

will be based un the original due date of
each report. Late filing and payment penal-
ties will be waived for any reports and
payments postmarked within 90 days after
the date of the final denial of the federal
exemption. The penalty waiver process will
begin when the corporation submits a writ-
ten request for penalty waiver and a copy of
the letter denying the federal exemption
when filing reports and payment.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 14, 1983,

TRD-9325750 Martin Cheny
Chief, General Law
Section
Comptrolier of Public
Accounts

Earliest possible date of adoption: August 20,
1993

For futher information, please call: (512)
463-4028
¢ ¢ L
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE
Part I. Texas Department
of Human Services
Chapter 3. Income Assistance
Services

Subchapter L. Work Registra-
tion

* 40 TAC §§3.1201, 3.1202,
3.1203

The Texas Department of Human Services
(DHS) proposes amendments to §§3.1201

and 3.1202, and new §3.1203, conceming
pasticipation requiremants, failure to comply,
and who may volunteer in its Income Assis-
tance Services chapter. The purpose of the
amendments and new secuon is 1o provide

Foed Stamp Employment and Training (E&T)
Demonstration Project. Texas is one of five
states approved by the United States Depart-
ment of Agriculture 10 operate a demonstra-
fion project io test conformance between the
E&T and the Job Opportunities and Basic
Skills Training (JOBS) programs. In Texas'
demonstration project, services for Food
Stamp E&T and JOBS participants will be
fully integrated following the service delivery
medel used for the JOBS program. The
amendments and new section cover the par-
ticipation requirements for food stamp hbuse-
hold members in McLennan County, the
supportive services avaiable to meet their
needs o participate in the program, the pen-
alties applied to food stamp household mem-
bers for failure to comply with participation
requirements, and the opportunity to volun-
teer for services even if exempt. Also in this
issue of the Texas Ragisterthe department is
proposing an amendment to Chapter 10,
Family Self-Support Services, regarding this
project.

Burton F. Raiford, commissioner, has deter-
mined that for the first five-year period the
proposed section will be in effect there will be
fiscal implications as a result of enforcing or
administering the sections. The effect on
state government for the first five-year period
the sections will be in effect is an estimated
additional cost of $83,884 in fiscal year (FY)
1993; $277,285 in FY 1994; $294,602 in FY
1995; $305,371 in FY 1996; and there will be
no impact for FY 1997 as the project will end
in 1996. There will be no effect on local
government or small businesses as a result
of enforcing or administering the rules.

Mr. Raiford also has determined that for each
year of the fist five years the rules are in
effect the public benefit anticipated as a result
of entorcing the rules will be that food stamp
recipients will have the cpportunity to receive
employment services better targeted to their
needs thereby improving their ability to
achieve long-term self-sufficiency. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the proposed rules

Questions about the content of the proposal
may be directed to Carol Barron at (512)450-
4242 in DHS's Self-Support Services Depart-
ment. Comments on the proposal may be
submitled to Nancy Murphy, Agency Liaison,
Policy and Document Support-140, Texas
Depaistment of Human Services E-503, P.O.
Box 149030, Ausitin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

The rules ere proposed under the Human
Resources Code, Title 2, Chapters 22 and
33, which provides the department with the
aulhomy to administer public and nutritional
assistance programs.

¢ Proposed Sections
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§3.1201. Participation Requirements.

(a) In all Food Stamp Employ-
ment and Training (E&T) Program
counties except McLennan County each
[Bach] food stamp household member age
16 through 59 who is not exempted by 7
Code of Federal Regulations, §273.7(b),
must meet work registration requirements
stipulated in 7 Code of Federal Regulations,
§273. 7. [Each month, DHS reimburses par-
ticipants in employment and training pro-
grams for transportation costs necessary and
directly related to those programs. DHS
pays an amount not to exceed the federal
reimbursable amount.)

(b) In McLennan County each
food stamp household member age
16-59 must participate in the food stamp
employment services program, unless the
member is exempt from participation for
one of the following reasons:

(1) The household member is
an Aid to Families with Dependent Chil-
dren (AFDC) recipient and is non-exempt
for the JOBS program or has volun-
teered for the JOBS program.

(2) The household member
meets one of the exemption criteria speci-
fied in §3.1101 of this title (relating to
Who Is Required to Participate). Excep-
tion: food stamp recipients are not ex-
empt from food stamp employment
services as a result of receiving AFDC-
Unemployed Parent (UP), type program
64 benefits,

(c) In all E&T counties the Texas
Department of Human Services (DHS)
pays for support services necessary for
participation in the employment and
training program as stipulated in
§10.2304(1) of this title (relating to Em-
ployment Services).

§3.1202. Failure to Comply.

(a) In all E&T counties except
McLennan County, the Texas Depart-
ment of Human Services (DHS) [DHR]
disqualifies households for failure to com-
ply with work registration according to re-
quirements stipulated in.7 Code of Federal
Regulations (CFR) §273.7(g).

(b) In McLennan County DHS
penalizes food stamp household members
who fail to comply with food stamp em-
ployment services requirements accord-
ing to the Job Opportunities and Basic
Skills (JOBS) procedures specified in
§3.1104 of this title (relating to Failure to
Comply). The penalty for a second par-
ent specified in 45 CFR §250.34(c)(2)
applies to the food stamp case only as
specified in subsection (c) of this section.

(c) Pursuant to 7 CFR
§273.7(g)(2), for household members in

McLennan County who are penalized
due to failure to comply with employ-
ment services requirements under Title
IV of the Social Security Act, DHS will
simultaneously apply a noncompliance
penalty, described in subsection (b) of
this section, to the food stamp case. This
includes the second parent on an Aid to
Families to Dependent Children-
Unemployed Parent (AFDC-UP) case
who is disqualified as specified in 45 CFR
§250.34(c)(g)(2).

§3.1203. Who May Volunteer. Except for
children under age 16, any certified food
stamp recipient in McLennan County, ex-
empt or nonexempt, may volunteer for em-
ployment services pursuant to 7 Code of
Federal Regulations §273.7(f)(4).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 13,1993.

TR-9325669 Nancy Murphy

Section Manager, Policy
and Document Support

Texas Department of
Human Services

Proposed date of adoption: October 1, 1993
For further information, please call: (512)
450-3765

¢ ¢ *

Chapter 10. Family Self-
Support Services

Employment Services
* 40 TAC §10.2301

The Texas Department of Human Services
(DHS) propcses an amendment to §10.2301,
concerning employmeni services target popu-
lation in its Family Sel-Support Services
chapter. The purpose of the amendment is to

+ provide the policy basis for implementation of

employment services under the MclLennan
County Food Stamp Employment and Train-
ing (E&T) Demonstration Project. Texas is
one of five stales approved by the United
States Department of Agriculture to operate a
demonstration project to test conformance
between the E&T and the Job Opportunities
and Bagic Skills Training (JOBS) programs.
In Texas' demonstration project, services for
Food Stamp E&T and JOBS participants will
be fully integrated following the service deliv-
ery modsl used for the JOBS Program. This
amendment specifies that, in MclLennan
County only, both food stamp and AFDC re-
cipients receive the employment services
available under the demonsiration project fol-
lowing the rules goveming the JOBS Pro-
gram. Also in this issue of the Texas
Register, the department is proposing
amendments and a new section to Chapter 3,
Income Assistance Seivices, regarding this
project.

Buton F. Raiford, commissioner, has deter-
mined that for the first five-year period the

forcing or administering the rule.
Mr. Ralford also has determined that for each

enforcing the rnde will be that food stamp
recipients will have the opportunity 1o receive
employment services better targeted to their
needs, thereby improving ther ability to
achieve long-term seli-sufficiency. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the proposed rule.
Questions about the content of the

may be directed to Carol Baron at (512)
450-4242 in DHS's Seli-Support Services De-
partment. Comments on the proposal may be
submitted to Nancy Murphy, Agency Liaison,
Policy and Document -140, Texas
Departmert of Human Services E-503, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the departimant with
the authority to administer public and medical
assistance programs.

§10.2301. Target Population.
(a)-(b)(No change.)

() In McLennan County only,
food stamp household members and
AFDC recipients 16 years of age and
older are eligible for employment services
available through the McLennan County
Employment and Training Conformance
Demonstration Project under rules gov-
erning the Job Opportunities and Basic
Skills Training (JOBS) Program as speci-
fied in this subsection and subsection (a)
of this section, and in §§10.2302-10.2310
of this title (relating to Employment Ser-
vices).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
lowuw fo be within the agency’s authority to

Issued in Austin, Texas, on July 13, 1993.

TRD-9325670 Nancy Murphy
Section Manager, Policy
.and Document Support

Texas Department of
Human Sorvices

- Proposed date of adoption: October 1, 1993

For further information, please call: (512)
450-3765

¢ ¢ ¢
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a

notice of wnthdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing.

a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will

??utom'“aﬁcally be wMtdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas
eg:s

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 143. Assignment of
Personnel

Subchapter B. Assignment Re-
quirements

* 19 TAC §143.11

The Texas Education Agency has withdrawn
from consideration for adoption a

proposad amendment fo §143.11, which ap-
peared in the June 18, 1993, issue of the
Texas Register (18 TexReg 3917). The effec-
tive date of this withdrawal is July 14, 1993.

Issved in Austin, Texas, on July 14, 1993.

TRD-9325712 Criss Cloudt
Director, Policy Planning
and Evaluation
Texas Education Agency

Efiective date: July 14, 1993
For further information, please call: (512)

463-9701
¢ ¢ 4
TITLE 34. PUBLIC HI-
NANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter L. Motor Fuels
Tax
¢ 34 TAC §3.194

‘l’hoCompVolafofPublicAoommshaswith-
drawn consideration for permanent
ndoplionapmposedamndmedtoﬁﬂ“

which appeared in the June 25, 1993, issue
ol the Texas Register (18 TexReg 4183). The
eflective date of this withdrawal is July 14,

1983.
Issued in Austin, Texas, on July 14, 1983.
TRD-8325748 Anne Hikiebrand

Chief, General Law

Section
Comptrolier of Public
Accournts

Effective date: July 14, 1983
For further information, please call: (512)

R ®
¢ ¢ ¢
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days atter the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

It an agency adopts

the section without any changes to the proposed text, only the preamble of the notice and

statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 1. General Procedures

Subchapter A. General Rules
of Practice

¢ 4 TAC §§1.1-15, 1.7, 1.10-1.15,
1.17-128

The Texas Department of Agriculture (the de-
partment) adopts amendments to §§1.1-1.5,
1.7, 1.10-1.15 and 1.17-1.28, conceming gen-
eral rules of practice changes to the proposed
text as published in the June 8, 1993, issue of
the Texas Register (18 TexReg 3599).

The amendments are adopted in order fo
clarify and establish more efficient proce-
dures for rulemaking, the processing of k-
censes and conducting of hearings before the
depariment that are consistent with the re-
quirements of the Administrative Proceduwre
and Texas Register Act (Texas Civil Statutes,
Article 6252-13a).

The amendments clarify existing procedures;
provide for more efficient methods of service
of documents; in regards to action on k-
censes, make department rules more consis-
tent with Administrative Procedwse Texas
Register Act; establish venus of contested
case hearings held by the depariment; pro-
vide for use of telephone conference-calls in
contested case hearings; provide for sanc-
tions for a party's failure to comply with a
discovery order; provide for use of substitule
administrative law judges; provide for assess-
ment of the cosis, of preparation of hearing
transcripls; provide procedures for the use in
uncontested proceedings; provide a timeline
for issuance of the final order in contested
cases heard by the depariment and estabilish
a new schedule for cost of pubks records.

No comments were receive regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Civil Statutes, Article 6252-13a, which pro-
vide the Texas Department of Agriculture with
the authority to adopt rules of practice setting
forth the nature and requirements of all formal
and informal administrative procedures avail-
able; the Texas Agricukure Code, §12.001
and §12.008, which gives the department the
authority to adopt rules necassary fo the ad-
ministration of the Texas Agriculture Code;
and Texas Civil Statutes, Article 6252-13(c)

and (d), which provide the department with
the authority to issue guidelines on the eligi-
bility of persons with criminal backgrounds for
certain  occupations, professions, and Ii-
censes.

This agency hereby certifigs that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 12, 1983.

TRD-8325661 Dolores Alvaradn Hibbs
Chief Adminietrative Law
Judge
Texas Department of
Agriculture

Effective date: August 3, 1993
Proposal publication date: June 8, 1983

For luther information, please call: (512)
463-7583

¢ ¢ ¢

Subchapter B. Collection of
Debts
e 4 TAC §§1.51-1.55

The Texas Department of Agriculture (the de-
partment) adopts new §§1. 51-1.55 concern-
ing collection of debts, without changes to the
proposed text as published in the June 8,
1993, issue of the Texas Register (18
TexReg 3605).

The new sections provide for the develop-
ment of procedures and guidelines by the
depatment for determining amounts owned
the department and collection of such
amounts, provide for issuance of demand let-
ters 10 delinquent account holders, and pro-
vide proceduwres for referral of collection
matiers to the office of the Attorney General.

No comments were received regarding adop-
tion of the new sections.

The new seclions are adopled under Texas
Civil Statutes, Article, 6252-5e, which provide

the Texas Department of Agricultlure with the
authority to establish procedures for the cal-

lection of delinquent obligations.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on July 12, 1983.

TRD-9325662 Dolores Alvarado Hibbe
Chie! Administrative Law

Judge
Texas Department of
Agricutture
Effective date: August 3, 1983

Proposal publication date: June 8, 1993

For turther information, please call: (512)
463-7583

L4 ¢ L 4
TITLE 16. ECONOMIC
REGULATION

Part II. Public Utiltiy
Commission of Texas

Chapter 23. Substantive Rules

Certification
* 16 TAC §2332

The Public Utility Commission of Texas
adopts an amendment to §23.32, without
changes to the proposed text as published in
the April 8, 1993, issue of the Texas Register
(18 TexReg 2273).

The commission adopis the amendment for
the purpose of conforming §23.32 with fede-
ral regulations mandaied by the Telephone
Consumer Protection Act of 1991.

No comments were received in re: to
the April 6, 1993, Texas Register pub

The amendment is adopted pursuant to
Texas Civil Statules, Article 1446c, §16(a)
and §118, which provide the Public Utility
Commission of Texas with the authority to
maka and enforce rules reasonably required
mthoexerclseollspwefsand;msdncuon

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found o be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on July 9, 1993.

TRD-3325633 John M. Rendrow
Secretary of the
Commission
Public Utility Commission
of Texas

Effective date: August 2, 1983

Proposal publication date: April 6, 1993
For futher information, please call: (512)
458-0100
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TITLE 28. INSURANCE

Part . Texas Department
of Insurance

Chapter 3. Life, Accident and
Health Insurance and
Annuities

Subchapter FF. Credit Life and

Accident and Health Insur-
ance

* 28 TAC §3.5702

The State Board of Insurance of the Texas
Department of Insurance adopts an amend-
ment to §3.5702, with changes to the pro-
posed text as published in the April 9, 1993,
issue of the Texas Register (18 TexRag
2352).

The amendment is necessary o include new
requirements for the reporting of data for the
experiance data calls. The new data will en-
able the parties to rate heannostopresem
more detaled information to the board, for
use in seflling rates.

The amendment to the rule will function in the
folowing manner. Four new forms have been
added. New form CI-ACT-CERT will be used
to provide the actuarial reserve certification,
new form CI-VAL-AFF will be used to submit
an affidavit of vaidity of experience data, new
form CIEXP-L will be used to provide a re-
porting form for the camriers’ credit life

expenses and new form CI-EXP-DIS will be
used to provide a reporting form for the canmi-
ers’ credit disability expenses. Seven other
forms were revised. The revised forms were:
CIEX-L (Revised 1992), CI-EX-DIS (Revised
1992), CI-EP-L (Revised 1992), CI-EP-DIS-
1/60 (Revised 1992), CI-EP-DIS-81/120 (Re-
vised 1992), CI-R-L (Revised 1992), and CI-
R-DIS (Revised 1992). As a result of com-
ment, CI-EP-DIS-1/60 (Revised 1992) and
cl-EP-ms-amzo (Revised 1982) will be
omitted and a revised form CI-EP-DIS (Re-
vised 1992) will replace them. New subgec-
tion (f) to §3.5702 contains instructions for
completing the actuarial certification and new
subsection (g) containg instructions for com-
pleting the affidavit of validity form. The
amendment to subsection (h)(1)(C), formerly
subsection ()(1}(C), refers to the revised
forms and changes the reporting period to the
reporting year in order 10 make the instruc-
tions clearer. The amendment 10 subsection
M)(2)(B), which was formerly subsection
((2)(8), changes the reporting of the mean
wauiance in force for joilt coverage. A
change was made as a result of comment to
new subsaction (h)(a) which originally de-

new subsoehon (1), formerly (g)(1), con-

fains instructions for the use of the presump-
ﬁvamelnoﬁedmmearuofmoreponno
yoar when converting actual eamed premi-
ums. The amendment to subsection

A)(iv). New subsec-

experience annual call documents. Through-
out the section, changes were made to show
a reference to the revised form-designations.
Changes were also made to reflect the use of
ttle designations rather than page numbers

o'NationalAssoclalionoﬂnslnnosComms- ‘

NAIC may change the locations of these
pages in the futwe. The forms are filed with
the Office of the Sewetary of Slate, Texas
Register Section, and incorporated by refer-
ence. The changes made in the forms as a
result of comment, which comrespond 10 the
changes to the instructions described in this
paragraph, have been included in the forms
filed with the Office of the Secretary of State,
Texas Register Section, and incorporated by
reference. All forms related to this filing can
be obtained from the Texas Department of
Insurance, Publications Department, MC
108-5A, P. O. Box 149104, Austin, Texas,
78714-9104.

The comments received and the agency's
response to the comments are summarized in
the following paragraphs. The summaries of
the comments and responses are listed for
each form to which the comments relate.

Comments Regarding All Credit Data Exhib-
its. Comments Regarding Loan Duration. Two
commenters stated that the separation for
loan durations of 1-80 months and 61-120
months is no longer necessary because the
Depariment has regulatory authority through
120 months. One of the commenters also
noted that the information is not available for
all plans of insurance, and if such information
is required, it should be kmited to data sepa-
rated for single-premium business only.

Agency response. The agency agrees that
the separation of data into two loan durations
no longer offers any major benefit. This sug-
gested change will not impact any persons
not affected by the original proposal, will not
increase costs and will not be more burden-
some {o companies than the original pro-
posal. Indeed, the agency befieves that
eliminetion of the reporting by separate loan
durations will reduce the cost of compliance
wih these rules, and will reduce the paper-
work burden of the companies. For these
raasons, the forms and instructions contained
throughout §3.5702 (relating to Instructions
for Preparing Forms) will be changed to elimi-
nate all separation of data by loan duration.
This will allow forms CI-EP-DIS-1/60 (Re-
vised 1992) and CI-EP-DIS-81/120 (Revised
1992) to be combined into one form entitied
CI-EP-DIS (Revised 1992).

Comments Regarding Loan Duration for
Openend Coverages. Two commenters
stated that they were unsure how 1o report
the loan duration for open-end (revolving ac-
count) business in whieh there was not a set
duration.

Agency Response. The agency agrees with
this comment, but since the data will no lon-
ger be separated by duration, this will no
longer pose a problem.

Comments regarding Forms CIEX-L (Re-
vised 1992) and CI-E-DIS (Ravnsed 1992).
One commenter suggesled revising the
"commissions incured” line to include service
fees. The commenter mentioned that the
agency may be intending to capture that in-
formation in the expense exhibils and sug-
gusted adding additional language to clarify
what was mesnt by the term "commissions
incurred®.

Agency Responsa. The agency agrees with
this comment and has changed the language
from "commissions incurred” to "commissions
and service fees incurred™. A change has aiso
been made to clarify the definition of "com-
mission and service fees incurred”.
Comments Regarding Forms CI-EXP-L and
CI-EXP-DIS. Comments Regarding Cost. All
commenters stated that the forms would be
costly to the reporting companies. Most
stated that costs would far exceed the cost
estimate 'stated in the rule. One commenter
commented that the costs may even exceed
ten times the estimate. Several commenters
staied that new computer programs would
have to be developed and would add to the
proposed costs.

Agency Response. The cost estimates were
based on reasonably anticipated costs. The
aclual costs of the companies may not be as
high as they anlicipate. In any event, the
beneft of the additional expense information
in determining proper rates justifies the costs
of securing the data. The more detailed ex-
pensé information will assist the board in de-
fermining reasonable expense components
when determining the presumptive rates. The
benefit outweighs the additional costs in-
cuved by the reporting companies. The
change conceming loan durations made as a
resukt of comment should decrease the cost
of reporting dala.

Comments conceming Page 1 of the forms.
One commenter stated that the reporting of
lines 1b, 1c, 2b, 2¢, 3b and 3¢ would require
thoseningtpofaspecnal report. The
commenter stated that the primary problem is
the requirement for reporting in-force busi-
ness from prior years’ business. The
commanter stated that it would be necessary
to give appropriate instructions on how to
handle monthly outstanding business. An-
other commenler stated that the numbers dis-
tinguishing new policies/certificates issued,
the continuation of in-force policies/certifi-
cates from previous years, and the cancella-
tion of inforce policies/certificates from
previous years is not available for monthly
outstanding business. Another commenter
stated that the average original term of poli-
cies and cerificates of insurance on a
nationwide or Texas basis was not available.
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Agency Response. The importance of the in-
formalion requested necessilates the setting
up of a special report by the reporting compa-
nies. The lapses and deaths for monthly out-
standing business are not reported in such a
manner as to indicate when the policy was
written by insurance companies. Therefore,
the in-force business fom prior years report-
ing is changed to capture only the single-
premium business. Due to the unavailability
of the data, lines 1b, 1c, 2b, and 2¢ will be
limited to single-premium husiness only. Ad-
diional lnes have been added to capture
monthly outstanding balance business which
is incepting during the year, in-force business
at the beginning of the year, and in-force
business at the end of the year, on both
nationwide and Texas experience. Additional
instructions have been given to clarify report-
ing due to these changes. For single-
premium business, the agency believes that
the data requested concerning average term
is available for contracts which take effect in
the reporting year. However, since the dala is
caplured for each year, it is unnecessary to
report data for prior years. Lines 3b and 3d
will be eliminated from the form, and the lines
will be renumbered appropriately. The text of
the saction relating to these changes will be
adjusted to reflect them.

Comments Concermning Detailed Breakdown
of the Expense Components. A commenter
stated that the detailed expense information
would most likely yield results which are not
useful to the Department. Additionally, he
siated that reporting companies would use
difierent methods and broad allocations to
develop the required splits, making the appar-
ent accuracy of such delails meaningless.
Another commenter stated that the deiail re-
quested in these exhibits seems unduly com-
plex and wil likely lead insurers fo use
approximations and procedures that will inval-
idate the apparent precigion, particularly for
multi-line ingurers. He also felt that the need
for the information requested in the percent-
age allocated and the basis for aliocation
columns was unclear and he was not swe
what useful conclusion could be drawn from
the information. One commenter stated that
he shares the concem that administrative ex-
penses incued by companies are necessary
information; however, the staff of TDI should
not be required to compile unnecessarily frag-
mented data. He also stated that the detailed
administrative expense breakdowns requirad
by the exhibit will not be meaningful in the
regulaiion of credit insurance and will not
benefit the consumers in any way. Another
commenter slated that the proposed detail
would require insurers to design and imple-
ment an extremely refined cost accounting
sysiem or to implement some sort of alloca-
tion system that, at best, would be "guessti-
mates” and, at worst, totally arbitrary. One
commenter also questioned whether the de-
talled data being newly requested is neces-
sary for its intended use and justifies the cost
of its generation, tabulation, and remittance.
Three commenters recommended that the
Department not get any more detailed than
what is requested in the general expense line
from the Analysis of Operation exhibit in the
annual statement.

Agency Response. The delailed breakdown
of expenses will provide the board with es-
sential information to assist in evaluating
rales by term of loan and for rate-making
using & component pricing method. This will
also provide for the separation of expenses
related to acquisition and maintenance. In
order to understand the general expense en-
fries in the annual statement, #t is essential to
understand what these numbers represent.
The large variance in the percentage of gen-
eral expenses between companies empha-
sizes the need for detailed information about
the expenses...

Comment Relating to  Contributory-
Noncontributory Component. A commenter
slated that the data in the exhibits would be
misleading for insurers who have any signifi-
cant amount of noncontributory (creditor-paid)
credit insurance business on their books. He
also stated that the expenses are considera-
bly lower for creditor-paid credit insurance
and that the data collected for the various
components in rating-making (general ex-
penses, commissions, taxes, licenses, and
fees) shoulkd be discrete between creditor-
paid and debtor-paid coverages or restricted
to debtor-paid coverages.

Agency Response. The agency recognizes
the need to capture the appropriate data in
order o accurately refiect the general ex-
penses. A quesfion has been added to the
form fo capture the ratio of premiums written
during the reporting period for creditor-paid
business to all business, and the ratio of
policies and certificates of insurance in force
at the end of the reporting period for creditor-
paid business to all business.

Comment Relating to Reporting of General
Expenses by State. One casualty commenter
siated that general expenses by state are not
available. He stated that their system has no
way of breaking down specific expenses for
credit. He also stated that it would be expen-
sive to break down specific expenses and this
could not be done for the year 1992.

Agency Response. The expense exhibit is
dasigned for' nationwide components and is
not requesting information specific by state.
The expense exhibit is intended to be directly
tied to components which are aleady re-
quired to be broken down in the insurance
expense exhibit for casualty camiers.

Comment Relating to Instructions for Casu-
alty Casriers. One casually commenter staied
that the curent instructions and forms for
casualty camiers are vague. He recom-
mended that the report be limited to writers of
$1 million dollars or more of annual premium.
As an allernative, perhaps the report could be
limited to the five or ten largest writers of the
lines affected. Ha stated that this approach
has been adopted by the Department in other
recent rules such as in the collection of auto
insurance data.

Agency Response. The agency understands
the concern; however, there are only four
camiers and the staff can work with those
caniers 10 devise a reasonable and appropri-
ate form to be requested under Article 1.24.

Comments Relating to Forms CI-EP-L (Re-
vised 1992), CI-EP-DIS-1/80 (Revised 1992)

and CI-EP-DIS-61/120 (Revised 1992). Com-
ment Ralating to Reporting Year for Earmed
Premium Conversion. One commenter sug-
gested that if data for more than one year is
to be collected, the conversion should only
use the rate in effact at the end of the final
reporting year.

Agency Response. There are many different
methods which could be used for conceming
earned premiums and the agency method in
the current rule remains unchanged to be
consistent with past conversion methods.
This allows each year's data to be reviewed
separately.

Comment Relating to Allowable Methods for
Conversion of Eamed Premiums. One
commenter stated that if a carrier has the
capacity to record both actual and presump-
tive premiums in parallel and 10 compile this
data in parallel, the paraflel method should be
permitted. The commenter stated that this
mathod is more accurate for credit disability
insurance than the current method proposed.
The commenter recommends that insurers be
allowed to use this alternative method if ac-
companied by the certification of an actuary
or a company officer for the conversion of
actual earned premiums to presumplive
earned premiums.

Agency Response. The agency realizes that
many alternative methods may be appropri-
ate to convert earned premiums. The agency
leels, however, that it is important to maintain
consistent reporting from carmier to carier.
The NAIC and previous data calls from this
state have used the methodology used in the
current rule. Additionally, this method was not
proposed for change. The agency believes
that the method set forth for conversion of
premium should remain as stated in the rule.

The following enliies made comments
against adoption of the section. Stale Farm
Insurance Companies, Texas Legal Reserve
Officials Association (TLROA), CreditRe Cor-
poration, American National Insurance Com-
pany, CUNA Mutual Insurance Group, and
Consumer Credit Insurance Association.
There were no comments in favor of adoption
of the section.

The amendment is adopted under the Insur-
ance Code, Articles 3.53 and 1.04, and Texas
Civil Statutes, Article 6252-13a, §4 and §5.
The Insurance Code, Article 3.53 authorizes
the board to issue such rules and regulations
as it deems appropriate for the regulation of
credit life insurance and credit accident and
health insurance. Article 1.04(b) provides the
board with authority to determine rules in
accordance with the laws of this state. Texas
Civil Statutes, Article 6252-13a, §4 and §5
authorize and require each state agency to
adopt rules of practice setting forth the nature
and requirements of available procedures,
and prescribe the procedures for adoption of
rules by a state administrative agency.

§3.5702. Instructions for Preparing Forms.

(a) Identification of Forms. These
forms are filed with the Office of the Secre-
tary of State, Texas Register Section, and
incorporated by reference. They can be ob-
tained from the Texas Department of Insur-
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ance, Publications

78714-9104.
EQRM
.CH-PR
" GH-DR -
CI-ACT-CERT
 CIVAL-AFF

CI-EX-L (Rev. 1992)
CI-EX-DIS (Rev. 1992)

Form
CI-EXP-L
CI-EXP-DIS

CI-EP-L (Rev. 1992)
CI-EP-DIS (Rev. 1992)

CI-R-L (Rev. 1'992)

CI-R-DIS (Rev. 1992)

(b)-(e) (No change.)

(f) Actuarial certification form (CI-
ACT-CERT). The purpose of this form is to
provide verification as to the method used
to compute the uneamned premium reserves
for single premium credit insurance. The
form is to be signed by a qualified actuary.
A qualified actuary is a member of the
American Academy of Actuaries.

(®) Affidavit of validity form (CI-
VAL-AFF). The purpose of form CI-VAL-
AFF is to provide an affidavit as to the
completeness and validity of the credit in-
surance experience data submitted. The affi-
davit requires a notarized signature of an
officer of the company and certifies that the
information submitted for the insurer is a
full and true statement of the credit experi-
eace for the reporting year(s) requested,
according to the best information, knowl-
edge, and belief of the affiant,

(h) Experience forms (CI-EX-L
(Revised 1992) and CI-EX-DIS (Revised
1992)). The purpose of these forms is to
provide statewide experience data in order
to determine if the benefits provided under
contracts of credit insurance are reasonable

ce, Department, ' MC
108-5A, P.O. Box 149104, Austin, Texas

DESCRIPTION

Inventory lntormaiion Form Presumptive Rates

inventory Information Form Deviated Rates

Actuarial Reserve Certification Form
 Affidavit of Validity of Experience Data Form

Credit Life Insurance Experience Report Form

Credit Disability Insurance Experience Report

Credit Life General Expénse Report Form
Credit Disability General Expense Report Form
Earned Premiums Credit Life insurance

Earned Premium Credit Disability Insurance

Reconciliation to State Page Credit Life
Reconciliation to State Page Credit Disability

iﬂl’:ureg;iontop_leuﬁumchu;ei:inadu
t the board may discharge its statutory
obligations for the supervision of credit in-
surance operstions under the Insurance
Code, Article 3.53. A separate form CI-BX-
L (Revised 1992) or CI-BX-DIS (Revised
1992) must be filed for each class of busi-
ness and plan of benefits.

(1) Bamed premiums.

) (A) Line 1a Net written pre-
miums, Net premiums to be shown on line
1a are to be deterrnined as follows: Gross
premium written (before deductions for div-
idends and experience rating credits) less
refunds on terminations,

(B) Lino 1d Actual earned
premiums. The total of all premiums earned
at the premium rates actually charged and in
force during the experience period.

(©) Line l¢ Eamed premi-
ums at presumptive rate. Actual earned pre-
miums adjusted (on form CI-EP-L (Revissd
1992) or CI-EP-DIS (Revised 1992)), to the
amount which would have been eamed had
the premium rate during the experience

period been equal to the p, ive rate in
effecutﬂ:eendoftherepomnw g year. Note
that if premiums in force differ from the
presumptive rats in effect at the end of the
repomna1 year, line 1d will not equal line
e.

(2) Mean Insurance in force,
line 4 Form CI-EX-L (Revised 1992).

. (A)  Particular cyre should
bewmud. to assure sufficiently accurate
results in determining the amounts of "mean
insurance in force."

- (B) The average of the
montnly amounts should be calculated and
entered as the mean insurance in force on
line 4. Exclude reinsurance assumed and do
not deduct any ceded. For joint coverage,
the amount of insurance in force shall equal
the death benefit payable under the contract
and shail not be reported as twice the death

(3) Commissions and Service
Fees Incurred, line 6a of Form CI-EX-L
(Revised 1992) or line 4a of Form CI-EX-
DIS (Revised 1992). The amount to be re-
ported on this iine shall be the total amount
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of commissions and service fees incurred in
the state of Texas (direct business only).
Commissions and service fees incurred
means thoge that are paid, plus the change
in due and unpaid commissions and service
fees. The commissions shall be inclusive of
commissions for agents or general agents
and shall be reflected separately for each
class of business and plan of benefits as
indicated at the top of either Form CI-EX-L
(Revised 1992) or CI-EX-DIS (Revised
1992).

(i) General expense forms (CI-
EXP-L and CI-EXP-DIS). The purpose of
these forms is to provide general expense
and allocation information to assist the
board in promulgating presumptive pre-
mium rates for this state. For credit life
coverage, the data should be the total of all
classes of business and plans of life bene-
fits. The credit life data will be reported on
form (CI-EXP-L). For credit disability cov-
erage, the data should be the total of all
classes of business and plans of disability
benefits. The credit disability data will be
reported on form (CI-EXP-DIS). The re-
ported nationwide general expenses are to
be limited to those items listed on pages 2,
3,4 and 5 of forms CI-EXP-L and CI-EXP-
DIS. Commissions are to be reflected solely
on forms CI-EX-L (Revised 1992) and CI-
EX-DIS (Revised 1992). The expenses shall
be limited to the credit insurance general
expenses for loan durations not exceeding
120 months.

(1) Number of single premium
policies and certificates of insurance for
Texas experience.

(A) Line 1a Incepting in the
reporting year. The total number of policies
and certificates of insurance which took
effect (incepted) in the reporting year shall
be shown on line la of CI-EXP-L or CI-
EXP-DIS, as eppropriate. If coverage for
both life and disability are written on the
same policy or certificate of insurance, re-
port the coverages as if each coverage had
been writtén separately.

(B) Line 1b In-force from
previous years and continuing in-force after
the reporting year. The total number of
policies and certificates of insurance which
took effect before the reporting year and are
still in-force at the end of the reporting year
shall be reported on line 1b. If coverage for
both life and disability are written on the
same policy or certificate of insurance, re-
port the coverages as if each coverage had
been written separately.

(C) Line lc Policies and cer-
tificates going out of force during the re-
porting year, for any reason. The total
number of policies and certificates of insur-

ance which terminated during the reporting
year shall be reported on line lc. If cover-
age for both life and disability are written
on the same policy or certificate of insur-
ance, report the coverages as if each cover-
age had been written separately.

: (D) Line 1d Total number of
policies and certificates of insurance in
force at the start of the reporting year. The
sum total of policies and certificates of in-
surance which are in force at the beginning
of the reporting year are to be reflected on
line 1d. If coverage for both life and dis-
ability are written on the same policy or
certificate of insurance, report the coverages
as if each coverage had been written sepa-

, rately.

(E) Line le Total number of
policies and certificates of insurance in
force at the end of the reporting year. The
sum total of policies and certificates of in-
surance which were in force at the begin-
ning of the reporting year plus those that
took effect during the reporting year minus
those that terminated during the year are to
be reflected on line le. If coverage for both
life and disability are written on the same

policy or certificate of insurance, report the

coverages as if each coverage had been
written separately. Line le equals line la

plus Line 1d minus Line lc.

(2) Number of single premium
policies and certificates of insurance for
nationwide experience. The instructions are
the same as those listed for lines la-le,
described in paragraphs (1)(A)-(B) of this
subsection, except that the data is to reflect
the nationwide experience rather than being
limited to the Texas experience.

(3) Number of monthly out-
standing balance policies and certificates of
insurance for Texas experience.

(A) Line 3a Incepting in ths
reporting year in Texas. The total number
of policies and certificates of insurance
which took effect (incepted) in the reporting
year shall be shown on line 34 of CI-EXP-L
or CI-EXP-DIS, as appropriate. If coverage
forbothhfeanddxsabxhtymwmtenonﬂ:e
same policy or certificate of insurance, re-
port the coverages as if each coverage had
been written separately.

(B) Line 3b Total number of
policies and certificates of insurance in
force at the start of the reporting year. The
sum total of policies and certificates of in-
surance which are in force at the beginning
of the reporting year are to be reflected on
line 3b. If coverage for both life and dis-
ability are written on the same policy or
certificate of insurance, réport the coverages
as if each coverage had been written sepa-
rately.

(C) Line 3c Total number of
policies and certificates of insurance in
force at the end of the reporting year. The
sum total of policies and certificates of in-
surance which were in force at the begin-
ning of the reporting year plus those that
took effect during the reporting year minus
those that terminated during the year are to
be reflected on line 3c. If coverage for both
life and disability are written on the same
policy or certificate of insurance, report the
coverages as if each coverage had been
written separately,

(4 Number of monthly out-
standing policies and cectificates of insur-
ance for nationwide experience. The
instructions are the same as those listed for
lines 3a-3c of this subsection except that the
data is to reflect the nationwide experience
rather than being limited to the Texas expe~
rience.

(5) Average original term of
policies and certificates of insurance, in
months, for single premium business only.

(A) Line 5a Incepting in the
reporting year in Texas. The average origi-
nal term of all single premium policies and
certificates of insurance which took effect
in Texas ONLY during the reporting year
shall be reflected on line 5a. For coverage
with odd days, round the term to the nearest
whole month.

(B) Line 5b Incepting in the
reporting year nationwide. The average
original term of all single premium policies
and certificates’ of insurance which took
effect during the reporting year, for the
carriers’ nationwide business, shall be re-
flected on line 5b. For coverage with odd
days, round the term to the nearest whole
month.

(6 Expense and allocation ta-
ble. The expense line items, shown to the
left of column 1, track exactly to those in
Exhibit 5 of the NAIC Life Annual State-
ment for life and accident and health carri-
ers. Casualty carriers should contact the
Credit Life and Credit Accident and Health
Section of the Texas Department of Insur-
ance for more detailed instructions.

(A) Column 2. Enter the
amount for each expense line item in col-
umn 2. The total of column 2 should recon-
cile to the amount shown on the page
entitled "Analysis of Operations by Lines of
Business” of the NAIC Life Annual State-
ment for the reporting year. For life and
accident and health companies, refer to line
22, column 6, for credit life coverages or
line 22, column 10, for credit accident and
health coverages. Casualty carriers should
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contact the Credit Life and Credit Accident
and Health Section of the Texas Department
of Insurance for more detailed instructions.

(B) Column 3. Percentage al-
located. The call differentiates general ex-
penses into two categories-directly incurred
versus allocated. Bxpenses directly incurred
are those specifically and uniquely attribut-
able to credit life or credit accident and
health insurance. Directly incurred expenses
would include salaries, professional fees,
marketing expenses, etc. whose expendituze
is solely a function of the credit life or
credit accident and health insurance transac-
tion. Allocated expenses would include cor-
porate overhead or other expenses shared
with lines of insurance other than credit life
or credit accident and health. For example,
if the insurer sells several lines of insurance
in addition to credit life and credit accident
and health, the share of corporate manage-
ment salaries assigned to credit life or credit
accident and health would be the resuit of
an allocation.

(C) Column 4 Basis for allo-
cation, If Column 3 contsins a percentage
greater than 0%, explain the basis of alloca-
tion; such as: square feet of office space,
number of employees, premium volume,
number of claims, policies or certificates of
insurance in-force, policies or certificates of
insurance issued or any other basis em-

ployed.

(D) Examples. Enter the per-
centage of the general expense line item
resulting from an allocation, as opposed to
directly incurred expenses, in column 3.
Examples include:

(i) If the entire form 1,
line 22 amount is an allocation of corporate
-general expenses, enter that dollar amount
in Column 2, line 10-Total, and enter 100%
in Column 3, line 10. Explain the basis for
allocation in Column 4, line 10.

(ii) If legal fees are in-
curred only in conjunction with credit life
claims or other credit life activities, enter
0% in Column 3, line 4.1.

(iii) If traveling expenses
are incurred jointly (and only) for the bene-
fit of credit life and credit accident and
health and if the total amount is allocated to
each line, enter 100% in Column 3, line 5.1,
and explain the basis for allocation in Col-
umn 4, line 5.1. -

(iv) If the cost of claim
investigation and settlement consists partly
of contract investigators incurred solely on
behalf of credit life claims ($30,000) and
partly as a result of a corporate allocation of
claims investigation ($30,000), enter
$60,000 in Column 2, line 4.5, and enter

50% in Column 3, liné 4.5. Explain the

basis for ths corporate allocation of claims

investigation in Column 4, line 4.5.

(7) Additional miscellaneous in-
formation.

(A) Line 7a Sundry general
expenses. Please list the major components
of the expense items referred to as "Sundry
General Expenses”.

(B) Line 7b Aggregate write-
ins. Please list the major components of the
expense items referred to as “"Aggregate
Write-Ins."

’

(C) Line 7c. f the company
writes creditor-paid insurance, fill in the
ratio of premiumns written during the report-
ing period for creditor-paid business to al
business, and the ratio of policies and certif-
icates in force at the end of the reporting

iod for creditor-paid business to all busi-
ness.

() Eamed premium forms CI-EP-L
(Revised 1992) and CI-EP-DIS (Revised
1992).

(1) The purpose of these forms
i8 to convert actual earned premiums to the
amount of premiums which would have
been earned had all business been written at

the presumptive rate in effect at the end of -

the reporting year. If more than one year's
data is requested, each year’s data shall use
the presumptive rate that was in effect at the
end of each reporting year.

(2 Form CI-EP-L (Revised
1992) is applicable to credit life insurance
and Form CI-EP-DIS (Revised 1992) is ap-
plicable to credit disability insurance. Note
that forms CI-EP-L (Revised 1992) and CI-
EP-DIS (Revised 1992) should be repro-
duced as needed to correspond to the class
of business and plan of benefits, as shown
on the corresponding form CI-EX-L (Re-
vised 1992) or CI-EX-DIS (Revised 1992).

(A) General.

(i) A form CI-EP-L (Re-
vised 1992) or CI-EP-DIS (Revised '1992),
as applicable, must be completed for each
Form CI-EX-L (Revised 1992) or CI-EX-
DIS (Revised 1992) where the presumptive
earned premium differs from the actual
earned premium. More than one form may
be required when more than one year’s data
is presented, due to changes in the presump-
tive rates or other factors.

(ii) (No change.)
(iii) The overall totals
presented on Form CI-EP-L (Revised 1992)

or CI-EP-DIS (Revised 1992) must agree to
the appropriate lines on the Form CI-EX-L

(Revised 1992) or CI-EX-DIS (Revised
1992} to which they are attached.

(iv) Note that Form CI-
EP-L (Revised 1992) and Form CI-EP-DIS
(Revised 1992) include actual earned pre-
mium at the presumptive rate, in effect at
the end of the reporting year, on line A.
This data is for balancing. purposes only,
and in no way indicates that Form CI-EP-L
(Revised 1992) or CI-EP-DIS (Revised
1992) must be completed if actual earned
premium is equal to presumptive earned
premium, in effect at the end of the report-
ing year.

(B) Form CI-EP-L (Revised
1992)-credit life insurance.

(i) Presumptive  earned
premium (Column 4) is the product of ac-
tual earned premium (Column 1) times the
conversion factor (Column 2/ Column 3).

(i) See also subparagraph
(A)(iii) and (iv) of this paragraph.

(C) Form CI-EP-DIS (Re-
vised 1992)-credit disability insurance.

(i) Since deviated rates generally
can be expressed as a percentage of the
presumptive rates, the conversion factor
will tend to be constant for all periods.
When using Form CI-EP-DIS (Revised
1992), the conversion factor to be utilized is
the average of three ratios taken between
presumptive and actual rates for 12-,
24-, and 36-month terms. The sum of these
ratios, divided by three, becomes the con-
version factor.

(ii) Presumptive premium
rates are to be presented on Line A, Col-
umns 2-4 of Form CI-EP-DIS (Revised
1992), as applicable. All ratios (Line b) are
to be calculated by dividing Line A by Line
a.

(iii) These forms should
be reproduced as necessary to present the
required conversion for all premium rates in
force during the experience period.

(iv) See also
subparagraph (A)(iii) and (iv) of this para-
graph.

(k) Reconciliation forms (CI-R-L
(Revised 1992) and CI-R-DIS (Revised
1992).

(1) The purpose of this form is
to present a reconciliation between current-
year data presented on the various forms,
CI-EX-L (Revised 1992) and CI-EX-DIS
(Revised 1992) and the total presented on
the page entitled "DIRECT BUSINESS IN
THE STATE OF TEXAS DURING THE
YEAR" (commonly known as the "state
page”) (46) of the annual statement.
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(2) Form CI-RL (Revised
1992) is applicable to credit life insurance
and Form CI-R-DIS (Revised 1992) is ap-
plicable to credit disability insurance.

(A) Due to the volume of
forms CI-EX-L (Revised 1992) and CI-EX-
DIS (Revised 1992) which may be filed,
each such form will be listed by page num-
- ber only on the appropriate form, CI-R-L

(Revised 1992) or CI-R-DIS (Revised
1992). Bach form, CI-EX-L (Revised 1992)
or CI-EX-DIS (Revised 1992), must contain
a page number to identify it on forms, CI-
Ill;.,.z chvued 1992) and CI-R-DIS (Revised

(B) Line references included
in column headings refer to the appropriate
form CI-EX-L (Revised 1992) or CI-EX-
DIS (Revised 1992).

(C) This form should be re-
produced as necessary to include all forms
CI-EX-L (Revised 1992) or CI-EX-DIS
(Revised 1992).

() Experience data submissions on
diskette. The experience data of each carrier
must be submitted on diskstte. The diskette
will be furnished by the Texas Department
of Insurance. The experience data shall be
entered onto the diskette and returned along
with a hard copy of the information. Any
carrier who cannot comply with the filing of
their credit experience data on diskette shall
contact the Credit Life and Accident and
Health Section of the Texas Department of
credit experience data call packet, to request
an altemative method for filing of their
experience data. The request for using an
alternative method for the submission of
experience data shall be forwarded to the
Texss Insurance Department, Credit Life
and Credit Accident and Health Section,
MC 106-1C, P.O. Box 149104, Austin,
Texas 78714-9104.

(m) Notice of dates for submission

of credit experience annual call documents.
The dates for submission of credit insurance
annual experience call documents will be
listed in a letter written under the Insurance
Code, Article 1.24. The letter will list dates
for submission that will allow a reasonable
period of time for insurers to comply with
the request for the documents.
This agency hereby certifies that the rule as
adapied has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on July 14, 1963.

TRD-9325717 Linda K. von Quintus-Dom
Chief Clerk

Texas Depatment of
Insurance

Effective date: August 4, 1963

Propossl publication date: Apri 9, 1963
For futher information, please call: (512)
483-8327

¢ ¢
TITLE 34. PUBLIC FI-
NANCE
Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter S. Interstate Motor
Carrier Sales and Use Tax
* 34 TAC §3.446

¢ L ¢

TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 15. Medicaid
Eligibility

Subchapter C. Basic Program
Requirements

* 4 TAC §15310, §15320

The Texas Depariment of Human Services
(DHS) adopls amendments o §§15.310,

15.320, 15.600, 15.615, and 15.620; and new
§§15.601, 15.603, 15.604, 15607, 15.609,
15.611, 15612, 15617, 15.619, 15.621, and
15.623. The new §15.609, and §15.611 are
adopted with changes to the proposed text as
published in the May 28, 1993, issue of the
Texas Register (18 Tex Reg 3397). The
amendments to §§15.310, 15.320, 15.600,
15.615, and 15.620; and new §§15.601,
15.603, 15604, 15607, 15.812, 15.617,
15.619, 15.621, and 15.623 are adopted with-
out changes and will not be republished.

The amendments and new seclions are justi-
fied to include additional policy and proce-
dures regarding Medicaid eligibility.
The amendments and new sectiens will func-
tion by ensuring that the uniform application
of procedwes will occur statewide.

No comments were received regarding adop-
tion of the amendments and new seclions.
DHS, however, is adopling new §15.609 and
§15.611 with minor changes to clarify that the
rules regarding applicants and their allowed
representatives and allowed signatures also
apply to medical assistance only recertifica-
tions. In §15.909, subsection (c) was added
to include that the requirements in subsec-
tions (a) and (b) also apply to medical assis-
tance only recerifications. In §15611,
subsection (d) was added to clarify that the

- in subsections (a),(b), and (c)
also apply to medical assistance only recerti-
'm. B.

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chaplers 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutes, Article 4413(502), §16, which pro-
vide the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds.

This agency hereby centifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on July 13, 1933.

TRD-9325671 Nancy Murphy
Section Manager, Policy
and Document Support
Texas Department of .
Human Services
Effective date: September 1, 1983
Proposal publication date: May 28, 1983

For further information, please call: (512)
450-3765

4 ¢ ¢

Subchapter G. Application for
Medicaid

¢ 40 TAC §§15.600, 15.61S,
15.620

The amendmenis are adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statules, Article 4413(502), §16, which pro-

¢ Adopted Sections  July 21, 1993
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vide the Health and Human Services Com-
mission with the authority to unilister
bdanlmdicdassm

is agency miﬁasﬂmthenleas
adopledtushenmviewodbylegaloomsel
and found 1o be a valid exercise of tho agen-
cy's legal authority. .

Issued in Austln,v Texas, on July 13, 1993.

TRD-8325672 Nancy Murmpity

Section Manager, Policy
- and Document Support
Texas Department of
Human Services
Effective date: September 1, 1993
Proposal publication date: May 28, 1983

For futher information, please call: (512)
450-3765

L4 ¢ ¢

* 40 TAC §§15.601, 15.603, 15.604,
15.607, 15.609, 15.611, 15.612,
15.617, 15.619, 15.621, 15.623.

The new sections are adopted under tha Hu-
man Resources Code, Tille 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vide the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds.

§15.609. Applicants and Their Allowed
Representatives.

(a) The Texas Department of Hu-
man Services must allow an individual or
individuals of the client’s choice to accom-
pany, assist, and represent the cliént in the
application process. A responsible party or
bona fide agent is a person who is familiar
with the client and knowledgeable of the
client’s financial affairs. If a client's re-
sponsible party is not his spouse, parent,
legal guardian, immediate family member,
or holder of his power of attomey, evidence
of written authorization by that client for
the independent party to file for benefits on
the client’s behalf must be provided.

(b) Nursing facility staff, hospital
discharge planning staff, and hospital col-
lection agency staff are not considered bona
fide agents to file an application on behalf
of a client unless they have the client’s
written authorization. If none of the persons
described in this subsection are available to
complete the application for assistance, the
eligibility specialist uses the application as a
recording document, while documenting on
the Medical Assistance Only Worksheet
contacts with all sources having knowledge
of the client’s finances.

(c) The requirements in subsections
(a) and (b) of this section also apply to
medical assistance only recertifications.

§15.611. Allowed Signatures.

(). In order of preference, the ap-
phcauon for assistance should be signed by'

(1) the cliént, if 18 years old or
over, mentally competent, and physncally
able;

(2) the client’s parent(s) or
court-appointed guardian, if the client is
under age 18; )

(3) the client's guardmn of es-
tate, if the client is age 18 or over and has a
court-appointed guardian. In this situation,
the guardian of person is nlot xeqmred to
slgn'
{4) the client’s $pouse, if the cli-
ent is 18 years or over and physu:ally un-
able to.sign;

(5) the mdwxdual ‘holding the
client’s power of ‘attorney (POA), if  the
client is 18 years or over and physically
unable to sign. This would substantiate that
the client authofizéd the POA to dct on the
client’s behalf;

(6) someone other than the pe
sons listed in paragraphs (1)-(5) of this sub-
section may sign on the signature line for
the responsible party if the client is 18 or
over, physically unable, and does not have, a
legal guardian, spouse, or POA.,

(b) A person who signs an applica-
tion or redetermination form for a client
must furnish evidence of the authority to
complete and sign an application on ‘behalf
of a client. Such evidence may be a copy of
guardianship papers, POA papers, or, in the
absence of a guardxanslnp or POA, a written
statement describing the representative’s re-
lationship to the client and xesponsxbmty for
the client’s care. Such a statement is not
required from the parent or spouse of a
client.

(c) If the client makes an "X" on
the signature line- for apphcant/rectplem,
two witnesses must sign on the signature
lines for thnesses ‘

(d) The requuements in subsections
(a) , (b), and (c) of this section also apply to
medical assistance oaly recertifications.

This agency hersby certifies that the rule as
adoptedhasbeenrewewedbyWIoomsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas. on July 13, 1983.

TRD-9325673 Nanw Mumphy
Section Mnngor Policy

Effeclive date: September 1, 1993
Proposal publication date: May 28, 1993
For further mformallon, please call: (512)
450-3765

¢ L & ¢

Community Care for Aged and Dis-
abled,,

« 40 TAC 8482911

The Texas Department of Human Services
(DHS)adoptsanameMnmtom 2911
conceming family care, without changes to
the proposed text as published in the June
11, 1983, issue of the Texas Register 18
ToxTogseea)

The justification for the amendment is to re-
quire clients to pursue eligibility for Medicaid-
iundsdmmmmsarvmorbedomd
eiigbiliylnrlamiywes«vnees

 The amendment wil function by allowing km-

ited Title XX funding to only be spent on
those clients who are not eligble for
Medicaid-funded attendant care services.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resources Code, Title 2, Chapter 22, which
provides the depariment with the authority to
administer public assistance programs.

This agency heraby certifies that the rule as
adopted has been reviewed by legal counsel
andfomdlobeavaidexmofﬂnaaem
OY’SWMMMV

Issued in Austin, Texas, on July 14, 1993.

TRD-9325711 Nancy Murphy -
- Section Manager, Policy
and Document Support
' Texas Depsartment ¢!
™ Human Setvices

Effective date: September 1, 1993
Proposal publication date: June 11, 1993

For futher information, please call: (512)
450-3765

¢ . *
Eligibility
* 40 TAC §482918
The Texas of Human Services

Department
(DHS) adopts an amendment to §48. 2918,
without changes to the proposed text as pub-
lished in the June 4, 1893, issue of the Texas
Register (18 TexReg 3562).

The justification for the amendment is 10 in-
crease the maximum number of hours per
week of primary home care services that a
Priority 1 client can receive.
’Iheamendrnentwillfuncuonbyassstmm-
dividuals who need additional hows of ser-
vice to remain in the community.

Nocomemsweremwedreqm&ngadop-
tion of the amendment

Theamandmemsadopledmderu\elimn
Resources Code, Title 2, Chapters 22 and
32, whnhprwdesmedepmm\twmmo
amhorly to administer public and medical as-

sislance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vides the Heakth and Human Sesvices Com-
mission with the authorily to administer
This agency hereby certifies that the nie as
adopted has been reviewed by legal counsel

18 TexReg 4754  July 21, 1993
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and found 10 be a valid exercise of the agen-
cy's legal authority. A
Issued in Austin, Texas, on July 13, 1983.
TRD-9325675 Nancy Murphy

Section Manager, Policy
and Document Support

Etfeclive daie: September 1, 1993
Proposal publication date: June 4, 1983

For futher information, please calt (512)
450-3765

L 4 R ¢
Part II. Texas

Rehabilitation
Commission

Chapter 113. Comprehensive
Rehabilitation Services

* 40 TAC §113.1

The Texas Rehabilitation Commission adopts
the repeal of §113.1 concerning policy and
procedure, without changes to the proposed
text as published in the April 30, 1993, issue
of the Texas Register (18 TexReg 2848).

The Texas Rehabilitation Commission re-
peals §113.1 conceming Comprehensive Ra-
habilitation Services. The repeal is needed in
order 1o adopt a more detailed Chapter 13 to
increase pubiic awareness of the Compre-
hensive Rehabilitation Services. ’
The repeal will allow the Texas Rehabilitation
Commission to adopt a detailed set of rules
which will increase public awareness of the
Comprehensive Rehebilitation Services Pro-
gram.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under the Texas Hu-
man Resources Code, Title 7, which provides
tho Texas Rehabilitation Commission with the
authority to make regulations gaverning per-
sonnel standards, the protection of records
and confidential information, the manner and
form of filing applications, eligibility, mvestiga-
tion, and determination for rehabilitation and
other services, procedures for hearings, and
other regulations subject to this section; as
necessary to cairy out the purposes of this
chapter.

The Statutory Authority Cross Referencing
Texas Human Resources Code, Title 7,
§11.060, Comprehensive  Rehabilitation
Fund.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on July 9, 1993.

TRD-9325666 Cherles W. Schiesser
Associate Commissioner
for Legal Services
Division
Texas Rehabiitation
Commission

Effeclive date: August 3, 1993

!

Proposal publication date: April 30, 1993

For further information, please call: (512)
483-4051 -

¢ L 4 ¢
* 40 TAC §§113.1-1135

The Texas Rehebilitation Commission adopls
new §§113.1-113.5 conceming comprehen-
sive rehabililation services. Section 113.4 is
adopted with changes to the proposed text as
published in the April 30, 1993, issue of the
Texas Register (18 TexReg 2846). Sections
113.1, 113.2, 113.3, and 113. 5 are adopted
without changes and will not be republished.

The new sections are needed to adopt a
more detailed Chapter 13 to increase public
awareness of the Comprehensive Rehabilita-
The new sections will provide the public with
a comprehensive view of services for persons
with traumatic spinal cord and post-acute ser-
vices for persons with traumatic brain injury.
One comment was received recommending
that "speech therapists® be changed to
"speech language pathologist.” The Commis-
sion agrees.
Commenting in favor of the new rules was the
State Committee of Examiners for Speech-
Language Pathology and Audiology.

The new sections are adopted under the
Texas Human Resources Code, Title 7,
which provides the Texas Rehabilitation
Commission with the authority to make regu-
lations governing personnel standards, the
protection of records and confidential infor-
mation, the manner and form of filing applica-
tions, elighility, investigation, and

determination for rehaboilitation and other ser- -

vices, procedures for hearings, and other reg-
ulations subject to this section; as necessary
to camy out the purposes of this chapter.

The Statutory Authority Cross Referencing
Texas Human Resources Code, Title 7,
§11.060, Comprehensive Rehabiiitation
Fund. '

§1134. Services Provided.

(a) Inpatient Hospitalization at a
Comprehensive Rehabilitation Facility. Ser-
vices may include:

(1) medical management;
(2) rehabilitation nursing;
(3) physical, occupational, and
speech therapy;
(4) pulmonary medical services;
(5) laboratory testing;
(6) x-ray services;
(7) orthotics and prosthetics;
(8) communication devices;
) (9) drugs, medical supplies, and
equipment;
(10) psychologi-

cal/neuropsychological services;
(11) social services;
(12) recreational services;
(13) nutritional services;
(14) patient and family educa-

_tion;

(15) discharge planning; and

(16) drugs and medical supplies
at discharge.

(b) Outpatient Services. Services
may include:
(1) physical therapy;
(2) occupational therapy;
(3) speech-language pathology,

(4) psychologi-
cal/neuropsychological services;

(5) personal assistance services;
(6) recreational services;
(7) cognitive therapy;
(8) behavioral therapy;
(9) clinic follow-up visits;
. (10) orthotic and prosthetic de-
viCes,
(11) communication  devices;
(12) drugs and medical supplies.
(c) Post-Acute Services (residential
or non-residential-limited to individuals
with TBI). Services may include:
(1) cognitive retraining;
(2) behavioral management;
(3) coping skills; '
(4) compensatory skills;
(5) bio feedback; and
(6) traditional therapies.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas, on July 9, 1993.

TRD-9325665 Charies W. Schiesser
Associate Commissioner
for Logal Services
Divislon
Texas Rehabilitation
Commission

Eftective date: August 3, 1993

Proposal publfication date: April 30, 1993
For futher information, please call: (512)
483-4051

¢ ¢ ¢
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Part IX. Texas Department
on Aging

Chapter 255. State Delivery
Systems

Area Agency Designation
* 40 TAC §255.35.

The Texas Depariment on Aging adopts an
amendment to §255.35()) conceming identifi-
cation of area agencies on aging, by the
display of a sign outside their physical loca-
tion, with changes to the proposed text as
published in the April 20, 1993, issue of the
Texas Register (18 TexReg 2551).

The amendment is necessasy to asswre that
participants in Title Ill programs may more
easily locate the focal point for these services
in ther community and also to insuwe that
greater visibility is provided for area agencies
on aging and the programs they manage.

The amendment will function to improve the
operation and visbility of area agencies on
aging in leadership, advocacy, systems build-
ing, access to services, and accountability.

During the public comment period, comments
were received fom the Texas Association of
Regional Councits (TARC).

The TARC stated that many area agencies
are in rented space which restrict or prohibit
outside signs. They also remarked that there
are instances were area agencies are located
in metropolitan areas but provide services in

surrounding counties only, which might be a
sowrces of confusion to elderly program par-
Response: The Texas Department on Aging
agrees that circumstances may exist which
would preciude the display of outside signs.
Consequently, the language in Subsaclion
()(5), referring to the effective date of imple-
mentation of this requirement, has been
amended to parmit grantees to sumit a
waiver.

The amendment is adopted under the Human
Resources Code, Chapter 101, which pro-
vides the Texas Department on Aging with
the authority to promuigate rules goveming
the operations of the Depariment.

§255.35. Operating an Area Agency on Ag-
ing.

(a)-(h) (No change.)

(i) Identification of Area Agencies
on Aging facilities. Language will be prom-
inently displayed on a sign outside the loca-
tion utilized as an area agency on aging
indicating the name of the area agency on
aging to assure clearly visible access to
persons wishing to visit the physical loca-
tion of the area agency on aging.

(1) This signage will adhere to
local ordinances concerning signage.

(2) The signage will also con-
form to the uniform logo requirements for

Area Agencies on Aging prescribed in sub-

section (f) of this section.

(3) The signage will also con-
form to the citation requirements of the
Texas Department on Aging as the primary
funding source as prescribed in subsection
(h) of this section.

(4) Failure to physically dem-
onstrate adherence to this policy will be
considered noncompliance with this ruie.

" (5) The effective date for imple-
mentation of this standard on signage will
be effective no later than December 1993
unless a waiver has been obtained from the
Texas Department on Aging.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 9, 1993.
TRD-9325708 Mary Sapp

Executive Director
Texas Department on

Aging
Etfective date:
Proposal publication date: April 20, 1993
For further information, please call: (512)
444-2727

¢ ¢ ¢
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Open Meetmgs

Agencies with statewide jurisdiction must give at least seven days notice before an |mpend|ng meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

"published.

Posting of open meetlng notices. All notices are posted on the bulletin board at the Office of the Secretary of State
in lobby of 221 East 11th Street, Austin. These notices may contain more detailed agenda than what is published in

the Texas Register.

Meeting Accessiblility. Under the Americans with Disabilities Act, an individual with a disability must have an equal
opportunity for effective communication and participation in public meetings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual's request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting
summary several days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Department of Agri-
culture

Thursday, July 29, 1993, 1:00 p.m. The
Texas Peanut Producers Board of the Texas
Department of Agriculture will meet at the
Embassy Suites, 10110 U.S. Highway 281
North, San Antonio. According to the com-
plete agenda, the board will take roll call,
introduce guests; discuss and act on min-
utes; hear audit report; review promotion
activities; discuss other business; and ad-
journ.

Contact: Joy Rogers, P.O. Box 389,
Gorman, Texas 76454, (817) 734-2853.

Filed: July 14, 1993, 3:38 p.m.
TRD-9325780

Tuesday, August 17, 1993, 10:00 a.m. The
Produce Recovery Fund Board of the Texas
Department of Agriculture will meet at the
Texas Department of Agriculture, 1700
North Congress Avenue, Room 924A,
Austin. According to the agenda summary,
the board wili deliberate and act on determi-
nation issued by the department in the mat-
ter of Tom Weisman versus Javi Farms,
Inc. as contested by Javi Farms, Inc.

Contact: Margaret Alvarez, P.O. Box
12847, Austin, Texas 78711, (512)
463-7604.

Filed: July 14, 1993, 3:38 p.m.
TRD-9325781

Tuesday, August 17, 1993, 1:30 p.m. The
Produce Recovery Fund Board of the Texas
Department of Agriculture will meet at the
Texas Department of Agriculture, 1700
Congress Avenue, Room 924A, Austin. Ac-
cording to the complete agenda, the board
will deliberate and act on determination is-
sued by the Department in the matter of

Chaparral Fruit Sales, Inc. versus Rudy
Longoria as contested by Chaparral Fruit
Sales, Inc.

Contact: Margaret Alvarez, P.O. Box

12847, Austin, Texas 78711, (512)

463-7604.

Filed: July 14, 1993, 3:39 p.m.
TRD-9325782

Thursday, August 19, 1993, 1:30 p.m. The
Office of Hearings of the Texas Departmen.
of Agriculture met at the Texas Department
of Agriculture, 2626 South Loop West,
Suite 130, Houston. According to the com-
plete agenda, the department will hold an
administrative hearing to review alleged vi-
olation of Texas Agriculture Code Auno-
tated §101.001, et seq. and/or §102.001, et
seq. (Vernon 1982) by the Commissary as
petitioned by G and D Vegetable Company.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
463-7583.

Filed: July 14, 1993, 10:02 a.m.
TRD-9325736

¢ ¢ ¢

Advisory Board of Athletic
Trainers

Thursday, July 22, 1993, 3:15 pm. The
Advisory Board of Athletic Trainers will
meet in Room E-3, Arlington Convention
Center, Arlington. According to the com-
plete agenda, the board will discuss ap-
proval of the minutes of the February 13,
1993 meeting; discuss and possibly act on:
reports of the chairman, executive director,
and the program director; appreciation reso-
lution for HCA Sports Medicine Center;
request from Vince Primo regarding Tyler
Junior College Athletic Trainer Education

Program; violation of the Act and rules by
Rusty Owens (Complaint) #93-003), Bob
Bissell (Complaint #93-004), and Dave
Malgrave (Complaint #93-008), amend-
ments to Rules (25 TAC, Chapter 313);
continuing education and test committee re-
port by committee chairman; election of
officers; and hear announcements and com-
ments not requiring board action.

Contact: Becky Berryhill, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6615. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: July 14, 1993, 3:44 p.m.
TRD-9325735

Friday, July 23, 1993, 4:00 p.m. The Ad-
visory Board of Athletic Trainers will meet
in Room E-3, Arlington Convention Center,
Arlington. According to the complete
agenda, the board will conduct at the South-
west Athletic Trainers Association 1993 an-
nual meeting and Clinical Symposium: a
question and answer session concerning li-
censing and regulations of athletic trainers.

Contact: Becky Berryhill, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6615. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: July 14, 1993, 3:44 p.m.

TRD-9325786

¢ 2 L 2
State Bar of Texas

Thursday, July 22, 1993, 1:30 p.m. The
Executive Committee of the State Bar of
Texas will meet at the Del Lago Conference

¢ Open Meetings
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Center, Lake Conroe. According to the
agenda summary, the committee will call
the meeting to order; take roll call; hear
reports of chair of the board; presldent.
presideat-elect; Texas Young Lawyers As

sociation president; executive director; gen-
eral counsel; immediate president; commis-
sion for lawyer discipline; update on
LO.LT.A. activities and planned projects;
and hear report from Supreme Court liaison.

Contact: Pat Hiller, 1414 Colorady Street,
Austin, Texas 78701, (512) 463-1451.

Filed: July 14, 1993, 4:30 p.m.
TRD-9325788
¢ ] -]
State Board of Barber Ex-
‘aminers

Tuesday, August 3, 1993, 8:30 a.m. The
State Board of Barber Examiners members
will meet at 9101 Burnet Road, Suite 103,
Austin. According to the complete agenda,
the board will discuss approval of minutes
of previous minutes; sign teacher and
school certificates; sign proposed inter-
agency contract; hear reports by the execu-
tive director; read letters to the board; dis-
cuss National Association of Barber Boards
of American; and adjourn.

Contact: Mary Jo King, 9101 Burnet Road,
Suite 103, Austin, Texas 78758, (512)
835-2040.

Filed: July 14, 1993, 11:57 am.
TRD-9325756

¢ L ¢
Texas Bond Review Board

Thursday, July 22, 1993, 10:00 a.m. The
Texas Bond Review Board will meet in
Committee Room Five, Fifth Floor, Clem-
ents Building, 300 West 15th Street, Austin.
According to the agenda summary, the
board will call the meeting to order; discuss
approval of minutes; consider proposed is-
sues; discuss other business; and adjourn.

Contact: Jim Thomassen, 300 West 15th
Street, Suite 409, Austin, Texas 78701,
(512) 463-1741.

Filed: July 13, 1993, 4:43 p.m.
TRD-9325706

¢ ¢ ¢

Children’s Trust Fund of
Texas Council

Thursday, July 22, 1993, 10:00 a.m. The
Children’s Trust Fund of Texas Council
will meet at the Texas Medical Association
Building, 401 West 15th Street, Austin. Ac-
cording to the complete agenda, the council
will make introductions and give overview
of agenda; hear CTF chairpersons report;
CTF executive director’s report; budget
oversight subcommittee report; discuss Fis-

cal Year 1994 and 1995 LAR appropriation;
program design and implementation sub-
committee .report; proposals for funding;
public awareness advisory subcommittee re-
port; proposals for funding; and adjourn.

Contact: Sue Marshall, 8929 Shoal Creek
Boulevard, Austin, Texas 78757-6854,
(512) 458-1281.

Filed: July 14, 1993, 10:41 am.
TRD-9325743

¢ ¢ ¢

Texas Department of Com-
merce

Thursday, july 22, 1993, 9:45 a.m, The
Capital Certified Development Corporation
Board of Directors of the Texas Department
of Commerce will meet at the Holiday Inn
Villa Convention Center, 4300 West High-
way 80, Midland. According to the agenda
summary, the board will call the meeting to
order in open session; discuss approval of
minutes of June 17, 1993 board meeting;
amend corporate bylaws Article 3.03; ad-
journ board of directors meeting; call to
order annual member’s meeting; hear an-
nual activities report from the president;
presentation of SBA certificate; review min-
utes of annual member’'s meeting of June
24, 1992; treasurer’s report; introduction of
new members; board of director's policy
and activity report; SBA 504 loan program;
board of director’s nominating committee
report; election of expired board of directors
positions; Zions National Bank presenta-
tion; discuss other old and new business;
adjourn; call the order in open meeting of
the board of director’s meeting; nomina-
tions and election of corporate officers; pre-
sentation of fiscal year 1994 marketing
plan; 504 activity report; other old and new
business; and adjourn. Notice: Persons with
disabilities who plan to attend this meeting
and who may need auxiliary aids or services
are requested to contact Eileen Kelley at
(512) 320-9649 at least two days before this
meeting so that appropriate arrangements
can be made. Flease also contact Eileen
Kelley at (512) 320-9649 if you need assis-

tance in having English translated into -

Spanish.

Contact: Colleen Rowland, 410 East Fifth
Street, Austin, Texas 78701, (512)
320-9649.

Filed: July 13, 1993, 11:12 am.
TRD-9325667

¢ ¢ ¢

Texas Commission for the
Deaf and Hearing Im-
paired

Friday, July 23, 1993, 10:00 am. The

Board of the Texas Commission for the

Deaf and Hearing Impaired will meet at the

Criss Cole Auditorium, 4800 North Lamar

Boulevard, Austin. According to the com-
plete agenda, the board will call the meeting
to order; discuss approval of June 18, 1993,
minutes; open discussion with Commis-
sioner Ladd of the Health and Human Ser-
vices Commission and his staff regarding
the contracting of TCDHI with Texas Com-
mission for the Blind for administrativé
support services for the next biennium;
meet in executive session, Article
62.52-7 §2E, to provide consultation be-
tween the commissioners and their attorneys
concerning contemplated litigation; infor-
mation items; schedule next commission
meeting (currently scheduled for August 6,
1993); and adjourn.

Contact: Loyce Kessler, 1524 South IH-35,

#200, Austin, Texas 78711, (512)
444-3323,
Filed: July 13, 1993, 4:43 p.m.
TRD-9325705
L 4 L 4 ¢

Texas State Board of Dental
Examiners

Thursday, July 22, 1993, 1:00 p.m. The
Credentials Review Committee of the Texas
State Board of Dental Examiners will meet
at the TSBDE Offices, 333 Guadalupe
Street, Tower 3, #800, Austin. According to
the complete agenda, the committee will
call the meeting to order; take roll call,
review of and recommendations regarding
applications for licensure by credentials;
and adjourn.

Contact: C. Thomas Camp, 333 Guadalupe
Street, Tower 3, Suite 3800, Austin, Texas
78701, (512) 463-6400.

Filed: July 14, 1993, 9:52 a.m.
TRD-9325714

L 4 L 4 L 4
Texas Department of Health

Thursday, July 22, 1993, 10:30 a.m. The
Texas Emergency Medical Services Advi-
sory Council Public Information and Educa-
tion Committee of the Texas Department of
Health will meet at the Howard Johnson
Plaza-Hotel North, 7800 North IH-35,
Austin. According to the complete agenda,
the committee will discuss and possibly act
on progress on committee charges and bul-
letin board system report; and discuss other
business that may be brought before the
committee relating to the committee.

Contact: Gene Weatherall, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7550. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: July 14, 1993, 2:49 p.m.

TRD-9325772
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Thursday, July 22, 1993, 1:00 p.n. The
Texas Bmergency Medical Services Advi-
sory Council Medical Directors Committee
of the Texas Department of Health will
meet at the Howard Johnson Plaza-Hotel
North, 7800 North IH-35, Austin. Accord-
ing to the complete agenda, the committee
will discuss and possibly act on: update of
“Do Not Resuscitate (DNR)"; and continu-
ing education rules statement to present to
the Education Committee; and may discuss
other business that may be brought before
the committee.

Contact: Gene Weatherall, 1100 West 49th
Street, Austin, Texas 78756,
458-7550. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D.D. (512)
458-7708 at least two days prior to the
meeting,

Filed: July 14, 1993, 2:49 p.m.

TRD-9325771

Thursday, July 22, 1993, 3:00 p.m. The
Texas Emergency Medical Services Advi-
sory Council Educators Committee of the
Texas Department of Health will meet at
the Howard Johnson Plaza-Hotel North,
7800 North IH-35, Austin. According to the
complete agenda, the committee will dis-
cuss and possibly act on committee charges;
continuing education task force update; car-
diopulmonary resuscitation requirements;
continuing education rules statement for
presentation to TEMSAC; and draft revi-
sions to education rules; and discuss cther
business that may be brought before the
committee.
Contact: Gene Weatherall, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7550. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.
Filed: July 14, 1993, 2:48 p.m.
TRD-9325769

Thursday, July 22, 1993, 5:00 p.m. The
Texas Emergency Medical Services Advi-
sory Council Provider Committee of the
Texas Department oi Health will meet at
the Howard Johnson Plaza-Hotel North,
7800 North IH-35, Austin. According to the
complete agenda, the committee will dis-
cuss and possibly act on committee charges
and provider licensing rules; and may dis-
cuss other business that may be brought
before the committee.

Contact: Gene Weatherall, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7550. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: July 14, 1993, 2:49 p.m.

TRD-9325770

(512) .

Friday, July 23, 1993, 9:30 a.m. The
Texas Emergency Medical Services Advi-
sory Council of the Texas Department of
Health will meet at the Howard Johnson
Plaza-Hotel North, 7800 North IH-35,
Austin. According to the complete agenda,
the council (TEMSAC) will hear opening
remarks; discuss approval of the minutes of
previous meeting; discuss and possibly act
on; legislative report; Bureau of Emergency
Management Chief’s report; committee re-
ports on providers, education, public infor-
mation and education, and medical direc-
tors; and proposed continuing education
rules; and may discuss other business that
may be brought before the council.

Contact: Gene Weatherall, 1100 West 45th
Street, Austin, Texas 78756, (512)
458-7550. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: July 14, 1993, 2:48 p.m.

TRD-9325768

¢ é ¢
Texas Historical Commission

Thursdry, July 22, 1993, 1:00 p.m. The
Executive Committee of the Texas Histori-
cal Commission will meet at the William P,
Clements Building, Fifth Floor, Room One,
300 West 15th Street, Austin. According to
the complete agenda, the committee will
discuss strategic issues management; sunset
review; National Trust assessment; Legisla-
tive interim studies; and election of officers,

Contact: Cindy Laguna Dally, P.O. Box
12276, Austin, Texas 78711, (512)
463-5768.

Filed: July 13, 1993, 1.01 p.m.
TRD-9325678

Thursday, July 22, 1993, 3:00 p.m. The
Architecture and Texas Preservation Trust
Fund of the Texas Historical Commission
will meet at the William P. Clements Build-
ing, Fifth Floor, Room One, 300 West 15th
Street, Austin. According to the complete
agenda, the commission will hear commit-
tee and department overview; project up-
date: Shelby, San Jacinto, Polk, Hill, and
Dallas County Courthouses; Dr. Pepper
Building, Dallas, Aztec Theatre, San Anto-
nio, Texas Historic Preservation Grant
(THPG) program update and reallocation of
funds; 1994 budget; Texas Historical Com-
mission capitol projects and Texas Historic
Preservation Grant; Trust Fund: program
assistant/development; 1994 planning; Leg-
islative issues; The Texas Governor’s Man-
sion: appointment to Friends of the Gover-
nor’s Mansion Board; and Carriage House
work.

Contact: Stan Graves/Lisa Harvell, P.O.
Box 12276, Austin, Texas 78711, (512)
463-6094.

Filed: July 13, 1993, 1:02 p.m.
TRD-9325683 '

Friday, July 23, 1993, 7:30 a.m. The Ar-
cheology Committee. of the Texas Historical
Commission will meet in the Office of the
State Archeologist Library, 105 West 16th
Street, Austin. According to the complete
agenda, the committee will discuss human
remains issue; status of programs and pro-
jects; funding; and upcoming projects.

Contact: Cindy Dally, P.0. Box 12276,
Austin, Texas 78711-2276, (512) 463-6100.

Filed: July 13, 1993, 1:01 p.m.
TRD-9325679

Friday, July 23, 1993, 7:30 a.m. The Pub-
lications and Education Committee of the
Texas Historical Commission will meet at
the Guest Quarters Suite Hotel, 15th Street
Cafe, 303 West 15th Street, Austin, Accord-
ing to the complete agenda, the committee
will discuss committee activities; and ap-
proval of T. R. Fehrenbach Book Award
judges.

Contact: Roni Morales, P.0. Box 12276,
Austin, Texas 78711-2276, (512) 463-6100.

Filed: July 13, 1993, 1:.02 p.m.
TRD-9325681

Friday, July 23, 1993, 8:00 a.m. The Na-
tional Register Committee of the Texas His-
torical Commission will meet at the Stephen
F. Austin Building Cafeteria, 1700 North
Congress Avenue, Austin, According to the
complete agenda, the committee will dis-
cuss approval of appointments to the State
Board of Review; and presentation on the
National Register Programs Office.

Contact: Marlene Casarez, P.0. Box
12276, Austin, Texas 78711, (512)
463-6094,

Filed: July 13, 1993, 1:02 p.m.
TRD-9325684

Friday, July 23, 1993, 8:15 a.m. The De-
partment of Antiquities  Protection-
Committee of the Texas Historical Commis-
sion will meet at the Depariment of Antig-
uvities Protection Conference Room, 108
West 16th Street, First Floor, Austin. Ac-
cording to the complete agenda, the com-
mittee will introduce staff to new committee
members; and give brief overview of de-
partment.

Contact: James E. Bruseth, P.O. Box
12276, Austin, Texas 78711, (512)
463-6096.

Filed: July 13, 1993, 1:03 p.m.
TRD-9325686
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Friday, July 23, 1993, 8:30 a.m, The bucal
History Programs Committee of the Texas
. Historical Commission will meet at the
Stephen F. Austin Building Cafeteria, 1700
North Congress Avenue, Austin, According
to the complete agenda, the committee will
have orientation.

Contact: Frances Richard, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6000.

Filed: July 13, 1993, 1:03 p.m.
‘TRD-9325685

Friday, July 23, 1993, 9:00 a.m. The State
Marker Review Board of the Texas Histori-
cal Commission will meet at the Stephen F.
Austin Building Cafeteria, 1700 North Con-
gress Avenue, Austin. According to the
complete agenda, the committee will hold
orientation.

Contact:
12276, Awustin, Texas 78711,
463-6000.

Filed: July 13, 1993, 1:02 p.m.
TRD-9325680

Friday, July 23, 1993, 9:30 a.m. The
Quarterly Board Meeting of the Texas His-
torical Commission will meet at the Stephen
F. Austin Building, Room 118, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the board will hear chair-
man’s report; information items; and action
items.

Contact: Cindy Laguna Dally, P.O. Box
12276, Austin, Texas 78711, (512)
463-5768.

Filed: July 13, 1993, 1:02 p.m.
TRD-9325682

¢ ¢ ¢

Commission on Jail Stan-
dards

Wednesday, July 21, 1993, 3:00 p.m. The
Commission on Jail Standards will meet at
611 South Congress Avenue, Suite 200,
Austin. According to the complete agenda,
the commission will select an internal audi-
tor.

Contact: Jack E. Crump, P.O. Box 12985,
Austin, Texas 78711, (512) 463-5505.

Filed: July 13, 1993, 1:56 p.m.
TRD-9325690

¢ L4 ¢

Texas State Library and Ar-
chives Commission

Weduesday, July 21, 1993, 9:00 a.m. The
Library Services and Construction Act of
the Texas State Library and Archives Com-
mission will meet at the Texas State Li-
brary, Lorenzo de Zavala Archives and Li-
brary Building, Room 202, 1201 Brazos
Street, Austin. According to the complete

Cynthia Beeman, P.O. Box
(512)

14

agenda, the council will call the moeting to
order; discuss approval of minutes of the
May 20, 1993 meeting; review and approval
of the planning for Statewide Library De-
velopment Final Report; discuss future
council meetings;, hear staf{ reports; and
adjourn.

Contact: Ed Seidenberg, P.O. Box 12927,
Austin, Texas 78711, (512) 463-5459.

Filed: July 13, 1993, 1:29 p.m.
TRD-9325689

Wednesday, July 21, 1993, 9:00 a.m. The
Library Systems Act Advisory Board of the
Texas State Library and Archives Commis-
sion will meet at the Texas State Library,
Lorenzo de Zavala Archives and Library
Building, Room 202, 1201 Brazos Street,
Austin. According to the complete agenda,
the board will call the meeting to order;
discuss approval of minutes of the May 21,
1993 meeting; review and approval of the
planning for Statewide Library Develop-
ment Final report; discuss future meetings;
hear staff reports; consideration of appeals
of loss of system membership in the Texas
Library System: Coldspring Area Public Li-
brary, Edwards Public Library (Henrietta);
discuss timeline for Library System Act
revisicns; and adjourn,

Contact: Ed Seidenberg, P.O. Box 12927,
Austin, Texas 78711, (512) 463-5459.

Filed: July 13, 1993, 1:28 p.m.
TRD-9325688

¢ ¢ ¢

Texas Department of Licens-
ing and Regulation

Friday, July 23, 1993, 9:30 a.m. The
Texas Commission of Licensing and Regu-
lation of the Texas Department of Licensing
and Regulation will meet at 920 Colorado,
E.O. Thompson Building, Room 1012,
Austin, According to the complete agenda,
the department will call the meeting to or-
der; take roll call and certification of quo-
rum; review and discuss contested cases;
agreed orders; rules submission; hear staff
reports; meet in executive session; discuss
date, time and location for next commission
meeting; and adjourn.

Contact: Elvis . Schulze, 920 Colorado,
Austin, Texas 78701, (512) 463-3127.

Filed: July 13, 1993, 411 p.m.
TRD-9325704

¢ ¢ *

Texas State Board of Medi-
cal Examiners
Friday, July 30, 1993, 1:00 p.m. The

Search Committee of the Texas State Board
of Medical Examiners will meet at the

Hobby Airport Hilton, 8181 Airport Boule-
vard, Houston. According to the complete
agenda, the committes will call the mesting
to order; take roll call; discussion regarding
the search for a new executive director/re-
view applications; and adjourn.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: July 14, 1993, 10:42 am.
TRD-9325747

»

¢ ¢ L4

Public Utility Commission of
Texas

Wednesday, July 21, 1993, 9:00 a.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard,
Austin. According to the agenda summary,
the commissioners will consider the follow:
ing dockets: P-11883, P-11991, P-12098, P-
12109, 11988, 11647, 11681, 11735, 11795,
10877, 11831, 11826, 11777, 11292, 11892,
and 11287.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 13, 1993, 3:40 p.m.
TRD-9325696

Wednesday, July 21, 1993, 9:05 a.m. The
Administrative Dmsxon of the Public Util-
ity Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin. According
to the complete revised agends, .the com-
missioners will also discuss in executive
session anticipated litigation regarding
Cause Number A 92CA 359, United States
District Court for the Western District of
Texas, Austin Division, M. F. Guetersloh,
Jr. versus State of Texas, et al.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 13, 1993, 4:53 p.m.
TRD-9325709

Wednesday, July 21, 1993, 9:05 a.um. The
Administrative Dmmon of the Public Util-
ity Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin. According
to the agenda summary, the division will
discuss: reports, discussion and action on
outstanding employees of the quarter; five-
state audit of Southwestern Bell Telephone;
El Paso Hlectric Company bankruptcy case
in United States Bankruptcy Court; Gulf
States Utilities merger with Entergy Ser-
vices case at the Federal Energy Regulatory
Commission; monthly budget report; budget
and fiscal matters; adjourn for executive
session to consider litigation and personnel
maiters; reconvene for discussion and deci-

sions on matters considered in executive
session; set time and place for next meeting;

and adjourn.
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Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 13, 1993, 3:.40 p.m.
TRD-9325695

Tuesday, July 27, 1993, 9:00 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin. According
to the complete agenda, the division will
hold a prehearing conference in Docket
Number 12014; and discuss application of
Deaf ‘Smith Electric Cooperative, Inc. for
approval of revised tariffs.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100. ‘

Filed: July 14, 1993, 3.04 p.m.
TRD-9325777

Thursday, September 2, 1993, 9 00 a.m.
(Rescheduled from September 6, 1993).
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800

Shoal Creek Boulevard, Austin. According -

to the complete agenda, the division will
hold a hearing on the merits in Docket
Number llSSl-pehtlon of the General
Counsel to inquire into the reasonableness
of the service practices and rates of Chero-
kee County -Electric Cooperative Associa-
tion, Inc. regarding switchover fees.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 14, 1993, 3:03 p.m.
TRD-9325773

Monday, September 6, 1993, 9:00 a.m.
(Rescheduled from August 9, 1993) . The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin. According
to the complete agenda, the division will
hold a hearing on the merits in Docket
Number 11351-petition of the General
Counsel to inquire into the reasonableness
of the service practices and rates of Chero-
kee ‘County Electric Cooperative Associa-
tion, Inc. regarding switchover fees.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 13, 1993, 3:41 p.m.
TRD-9325697

Monday, January 31, 1994, 10:00 a.m.
The Public Utility Commission of Texas
will meet at 7800 Shoal Creek Boulevard,
Austin, According to the complete agenda,
the commission will hold a hearing on the
merits in Docket Number 11964, applica-
tion of Southwestern Bell Telephone Com-
pany to provide Network Subscriber Infor-

mation Service Pursuant to Public Utility
Commission Substantive Rule 23.26.
Contact: John M. Renfrow, 7800 Shoal

Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 13, 1993, 3:39 p.m.
TRD-9325694

¢ ¢ ¢

Stephen F. Austin State Uni-
versity

Monday, July 19, 1993, 1:30 p.m. The
Board of Regents Committee of the Whole
of the Stephen F. Austin State University
met at the Stephen F. Austin Campus,
Room 307, Austin Building, Nacogdoches.
According to the agenda summary, the
committee met in open session; convened in
executive session to discuss report of all
pending litigation; personnel matters regard-
ing specific university employees; and open
discussion of Tuesday board items.

Contact: Dr. Dan D. Angel, P.O. Box
6978, SFA Station, Nacogdoches, Texas
75962, (409) 568-2201.

Filed: July 14, 1993, 11:59 am.
TRD-9325758

Tuesday, July 20, 1993, 9:09 a.m. The
Board of Regents of Stephen F. Austin
State University will meet at the Stephen F.
Austin Campus, Room 307, Austin Build-
ing, Nacogdoches. According to the agenda
summary, the board will meet in open ses-
sion; convene in executive session to dis-
cuss report on all pending litigation; person-
nel matters regarding specific university
employees; discuss approval of April 20,
1993 minutes; discuss personnel; academic
and student affairs; financial affairs; build-
ings and grounds; hear reports; and resolu-
tions of appreciation.

Contact: Dr. Dan D. Angel, P.O. Box
6978, SFA Station, Nacogdoches, Texas
75962, (409) 568-2201.

Filed: July 14, 1993, 12:00 p.m.
TRD-9325759
¢ ¢ L4

Texas Guaranteed Student
Loan Corporation

Thursday, July 22, 1993, 2:00 p.n. The

Finance Committee of the Texas Guaran-
teed Student Loan Corporation will meet at
555 South Alamo Street, San Antonio. Ac-
cording to the agenda summary, the com-
mittee will discuss approval of minutes of
May 14, 1993 meeting; internal audit posi-
tion review; update on salary review; pen-
sion plan review; meet in executive session
to discuss senior management compensa-
tion; and adjourn.

Contact: Peggy Irby, 12015 Park 35 Circle,
Austin, Texas 78754, (512) 873-3901.

Filed: July 14, 1993, 3:07 p.m.
TRD-9325778

Friday, July 23, 1993, 9:00 a.m. The
Board of Directors of the Texas Guaranteed
Student Loan Corporation will meet at the
Institute of Texan Cultures, Connally Con-
ference Room, 801 South Bowie Street, San
Antonio. According to the agenda sum-
mary, the board will discuss approval of
minutes of April 4, 1993; corporate update
on financial and performance statistics; hear
president’s report: Washington update on
direct lending, and loan servicing phase out;
review and adoption of direct landing con-
tingency business plans; meet in executive
session to consult with attorney on litigation
issues; and adjourn.

Contact: Peggy Irby, 12015 Park 35 Circle,
Austin, Texas 78754, (512) 873-3901.

Filed: July 14, 1993, 9:31 a.m.
TRD-9325797

¢ ¢ ¢

Texas Property and Casualty
Insurance Guaranty Asso-
ciation

Thursday, July 22, 1993, 9:00 a.m. The

Board of Directors of the Texas Property

and Casualty Insurance Guaranty Associa-

tion will meet at 9420 Research Boulevard,

Echelon III, Suite 400, Austin. According to

the agenda summary, the board will discuss

approval of minutes; provide personnel up-
date; claims quarterly status reports; internal
auditor’s report; state auditor’s interim re-
port; sdr seminar update; discuss and take
possible action on the procurement of direc-
tors’ and officers’ liability insurance; rec-
ommendation for a claims committee; dis-
cuss and take possible action regarding the
transfer/fassumption of policies;  self-

insurance proposal for the association and a

health fair; recommendation for a board

retreat; and provide financial report.

Contact: Marvin Kelly, 9420 Research
Boulevard, Echelon III, Suite 400, Austin,
Texas 78759, (512) 345-9335.

Filed: July 14, 1993, 11:11 am.
TRD-9325753

¢ ¢ ¢

Texas Appraiser Licensing
and Certification Board

Thursday, July 22, 1993, 10:00 a.m. The
Budget Committee of the Texas Appraiser
Licensing and Certification Board will meet
in the Executive Conference Room
235-A, Second Floor, TREC Headquarters,
1101 Camino La Costa, Austin. According

¢ Open Meetings
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to the complete agenda, the committee will
cdll the meeting to order; discuss and possi-
bly make recommendations to the Texas
Appraiser Licensing and Ceriification Board
concerning: operating budget and expendi-

. tures for Fiscal Year 1993; operating budget

for Fiscal Year 1994 and 1995; appropria-
tions for Fiscal Year 1994 and 1995; and
other budgetary and fiscal matters; and ad-
journ.

Contact: Renil C. Liner, P.O. Box 12188,
Austin, Texas 78711-2188, (512) 465-3950.

Filed: July 14, 1993, 2:01 p.m.
TRD-9325764

Thursday, July 22, 1993, 2:00 p.ma. The
Education Committee of the Texas Ap-
praiser Licensing and Certification Board
will meet in the Executive Conference
Room 235-A, Second Floor, TREC Head-
quarters, 1101 Camino La Costa, Austin.
According to the complete agenda, the com-
-mittee will call the meeting to order; con-
sider and possibly approve the minutes of
the June 24, 1993, education committee
meeting; update regarding contract testing;
discuss and possibly recommend to the
Texas Appraiser Licensing and Certification
Board concerning guidelines for acceptable
education offerings, including appraiser
continuing education (ACE); concerning ap-
proval of courses for meeting educational
requirements; other educational matters; and
adjourn.

Contact: Renil C. Liner, P.O. Box 12188,
Austin, Texas 78711-2188, (512) 465-3950.

Filed: July 14, 1993, 2:01 p.m.
TRD-9325766

Friday, July 23, 1993, 9:00 a.m. The
Texas Appraiser Licensing and Certification
“Board will meet in the Executive Confer-
ence Room 235, Second Floor, TREC
Headquarters, 1101 Camino La Costa,
Austin. According to the complete agenda,
the board will call the meeting to order;
consider approval of the minutes of June
25, 1993 meeting; hear comments and pre-
sentations from visitors; discuss and possi-
bly act conceming the application, certifica-
tion/licensing or other board procedures,
policies and interpretations; filed com-
plaints; hear staff reports; selection of date
of subsequent meetings; report from the
budget committee; discuss and possibly act
regarding committee recommendations con-
cerning the operation budget and expendi-
tures for Fiscal Year 1993; operating budget
for Fiscal Year 1994 and 1995; appropria-
tions for Fiscal Year 1994 and 1995; and
other budgetary and fiscal matters; hear re-
port from the education committee; update
on contract testing, discuss and possibly act
regarding committee recommendations re-
garding guidelines for acceptable educa-
tional offerings, approval of courses for
meeting educational requirements and other

education related matters; discuss necessary
changes to the rules resulting from House
Bill 2644, 73rd Legislature, 1993; and ad-
journ,

Contact: Renil C. Liner, P.O, Box 12188,
Austin, Texas 78711-2188, (512) 465-3950.

Filed: July 14, 1993, 2:01 p.m.
TRD-9325765

¢ ¢
University of Houston

Monday, July 19, 1993, 2:00 p.m. The
Animal Care Committee of the University
of Houstor™met at the Optometry Building,
Deans Conference Room, #2104, University
of Houston, 4800 Calhoun Boulevard,
Houston. According to the agenda sum-
mary, the committee discussed and possibly
acted on the approval of June minutes; re-
newal protocols; categories of biomedical
«experiments; animal program; and inspec-
tion of Optometry and Pharmacy/TMC ani-
mal facilities,

Contact: Julie T. Norris, 4800 Cathoun
Boulevard, Houston, Texas 77204, (713)
743-9222.

Filed: July 14, 1993, 1:48 p.m.
TRD-9325761

¢ ¢ ¢

University Interscholastic
League

Wednesday, August 4, 1993, 9:00 a.m.
The Standing Committee on Music of the
University Interscholastic League will meet
at the Sheraton Hotel, Fifth and IH-35,
Austin. According to the agenda summary,
the committee will begin with general re-
quirements; review and discuss proposals
and staff recommendations for amendments
to the Constitution and Contest Rules; un-
scheduled presentations of proposals for
amendments to the Constitution and Contest
Rules; and hold business meeting.

Contact: Dick Floyd, 2622 Wichita Street,
Austin, Texas 78705, (512) 471-5883.

Filed: July 13, 1993, 11:14 am.
TRD-9325668

¢ ¢ ¢
Texas Water Commission

Wednesday, July 14, 1993, 9:00 a.m. The
Texas Water Commission met at the
Stephen F Austin Building, Rcom 118,
1700 North Congress Avenue, Austin. Ac-
cording to the emergency revised agenda
summary, the commission considered a pe-
tition of Steven White doing business as
White Brothers Farms, J. M. Frost, IIl, Fort
J. Frost and Devers Canal Rice Producers

. -

Association, Inc., for review of a water rate
increase by Trinity Water Reserve, Inc. do-
ing business as Canal System. The emer-
gency status was necessary due to reason-
ably unforeseeable circumstances.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: July 13, 1993, 1:12 p.m.
TRD-9325687

¢ ¢ ¢

Texas Workers’ Compensa-
tion Commission

Thursday, July 22, 1993, 9:00 a.m. The
Texas Certified Self-Insurer Guaranty Asso-
ciation of the Texas Workers’ Compensa-
tion Commission will meet at the Southfield
Building, Rooms 910-911, 4000 South IH-
35, Austin. According to the agenda sum-
mary, the Association will call the meeting
to order; discuss approval of minutes; elec-
tion of chairman; discuss and possibly act
on the following applicants: Mother Frances
Hospital of Tyler; Red Arrow Freight Lines,
Inc.; S and B Engineers and Constructors,
Limited; Mercy Hospital of Laredo; Texaco
Inc.; PPG Industries, Inc.; St. Mary of the
Plains Hospital; rules for proposal; bylaws
of the Association; discuss future public
meetings; and adjourn, .

Contact: Todd K. Brown, 4000 South IH-
35, Austin, Texas 78704, (512) 440-3690.

Filed: July 14, 1993, 10:22 am.
TRD-9325737

¢ ¢ L4

Texas Workers’ Compensa-
tion Insurance Facility

Friday, July 23, 1993, 8:30 a.m. The Gov-
emning Committee of the Texas Workers’
Compensation Insurance Facility will meet
at the Guest Quarters Hotel, 303 West 15th
Street, Austin. According to the agenda
summary, the committee will discuss ap-
proval of the June 23, 1993 minutes; con-
sider and possible act on all matters perti-
nent to engagement of auditor for 1993, on
amended and revised Facility Procedural
Handbook, on executive director’s compen-
sation, and on Appeals Committee’s recom-
mendations; hear report from executive on
budget revisions for remainder of 1993; ex-
ecutive director’s report; and meet in execu-
tive session(s) regarding personnel matters
and pending legal matters.

Contact: Russell R. Oliver, 8303 Mopac
Bxpressway North, Suite 310, Austin, Texas
78759, (512) 345-1222,

Filed: July 14, 1993, 11:17 am.
TRD-9325754

¢ ¢ ¢
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Regional Meetings
Meetings Filed July 13, 1993

The Archer County Appraisal District
Appraisal Review Board will meet at the
Appraisal District Office, 101 South Center,
Archer City, July 20, 1993, at 8:30 a.m.
Information may be obtained from Edward
H. Trigg, P.O. Box 1141, Archer City,
Texas 76351, (817) 574-2172. 'TRD-
9325691.

The Capital Area Planning Council Exec-
utive Committee will meet at 2520 IH-35
South, Suite 100, Austin, July 21, 1993, at
1:30 p.m. Information may be obtained
from Richard G. Bcan, 2520 IH-35 South,
Austin, Texas 78704, (512) 443-7653.
TRD-9325707.

The Central Counties Center for Mental
Health Mental Retardation Services
Board of Trustees will meet at 304 South
22nd Street, Temple, July 20, 1993, at 7:45
pm. Information may be obtained from
Eldon Tietje, 304 South 22nd Street, Tem-
ple, Texas 76501, (817) 778-4841, Bxt. 301.
TRD=9325677.

¢ ¢ ¢
Meetings Filed July 14, 1993

The Brazos River Authority Board of Di-
rectors met at 4400 Cobbs Drive, Waco,
July 19, 1993, at 9:00 a.m. (Revised agen-
da). Information may be obtained from
Mike Bukala, P.O. Box 7555, Waco, Texas
76714-7555, (817) 776-1441. TRD-
9325757.

The Cash Water Supply Corporation will
meet at the Administration Office, FM 1564
East, Greenville, July 20, 1993, at 7:00 p.m.
(Rescheduled from July 13, 1993). Informa-
tion may be obtained from Donna Mohon,
P.O. Box 8129, Greenville, Texas 75404,
(903) 883-2695. TRD-9325755.

The Central Plains Center for Mental
Health Mental Retardation and SA Board
of Trustees will meet at 710 West Fifth
Street, Plainview, July 22, 1993, at 6:00
p.m. Information may be obtained from
Seth Haltert, 2700 Yonkers, Plainview,
Texas 79072, (806) 293-2636. TRD-
9325746.

The Central Texas Mental Health and
Mental Retardation Center Board of
Trustees met at 408 Mulberry Drive,
Brownwood, July 19, 1993, at 5:00 p.m.
Information may be obtained from Saul
Pullman, P.O. Box 250, Brownwood, Texas
76804, (915) 646-9574, Ext. 102. TRD-
9325745.

The Colorado River Municipal Water
District Board of Directors will meet at 400
East 24th Street, Big Spring, July 22, 1993,
at 9:00 am. Information may be obtained
from O. H. lvie, P.O. Box 869, Big Spring,

Texas 79721,
9325762.

The Denton Central Appraisal District

(915) 267-6341. TRD-

Appraisal Review Board will meet at 3911 -

Morse Street, Denton, July 20, 1993, at
9:00 am. Information may be obtained
from John Brown, 3911 Morse Street, Den-
ton, Texas 76202, (817) 566-0904. TRD-
9325744,

The Gulf Bend Mental Health Mental
Retardation Center Local Interagency
Community Management Team will meet at
1404 Village Drive, Victoria, July 21, 1993,
at noon. Information may be obtained from
Carey Ann Serrano, 1404 Village Drive,
Victoriae Texas 77901, (512) 575-0uil.
TRD-9325742.

The Hood County Appraisal District
Board of Directors will meet at 1902 West
Pearl Street, District Office, Granbury, July
20, 1993, at 7:30 p. m. Information may be
obtained from Harold Chesnut, P.O. Box
819, Granbury, Texas 76048, (817)
573-2471. TRD-9325789.

The Lamar County Appraisal District
Board will meet at the Lamar County Ap-
praisal District Office, 521 Bonham Street,
Paris, July 20, 1993, at 5:00 p.m. Informa-
tion may be obtained from Joe Welch, 521
Bonham, Paris, Texas 75460, (903)
785-7822. TRD-9325763.

The Lower Colorado River Authority Re-
tirement Benefits Committee will meet at
3701 Lake Austin Boulevard, Hancock
Building, Room H-303, Austin, July 20,
1993, at 10:00 a.m, Information may be
obtained from Glen E. Taylor, P.O. Box
220, Austin, Texas 78767, (512) 473-3283.
TRD-9325741.

The Lower Co’arado River Authority Re-
tirement Benefits Committee will meet at
3701 Lake Austin Boulevard, Hancock
Building, Board Room , Austin, July 20,
1993, at 1:00 p.m. Information may be ob-
tained from Glen E. Taylor, P.O. Box 220,
Austin, Texas 78767, (512) 473-3283.
TRD-5225740.

The Panhandle Regional Planning Com-
mission Board of Directors will meet at 415
West Eighth Avenue, PRPC Board Room,
Amarillo, July 22, 1993, at 1:30 p.m. Infor-
mation may be obtained from Rebecca
Rusk, P.O. Box 9257, Amarillo, Texas
79105-9257. TRD-9325760.

The South Texas Private Industry Coun-
cil, Inc. will meet at 901 Kennedy Street,
Zapata, July 22, 1993, at 4:00 p.m. Informa-
tion may be obtained from Myrna V.

Herbst, P.O. Box 1757, Laredo, Texas

78044-1757,
9325787.

The Wise County Appraisal District Ap-
praisal Review Board will meet at 206
South State Street, Decatur, July 20, 1993,

(512) 722-0546. TRD-

at 9:00 a.m. Information may be obtained
from Lareesea Pittman, 206 South State
Street, Decatur, Texas 76234, ' (817)
627-3081. TRD-9325767.

¢ ¢ *
Meetings Filed July 15, 1993

The Brown County Appraisal District
Board of Directors met at 403 Fisk Avenue,
Brownwood, July 19, 1993, at 7:00 p.m.
Iniformation may be obtained from Doran E.
Lemke, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 643-5676. TRD-
9325798.

The Dawson County Central Appraisal
District Appraisal Review Board will meet
at the Lamesa Branch Howard College,
1810 Lubbock Highway, Lamesa, July 23.
1993, at 9:00 a.m. Information may be ob-
tained from Tom Anderson, P.O. Box 797,
Lamesa, Texas 79331, (806) 872-7060.
TRD-9325803.

The Deep East Texas Council of Govern-
ments Regional Economic Development
Committee will meet at the Fin and Feather
Lodge, FM 2928, Sabine County, Hemphill,
July 22, 1993, at 10:30 a.m. Information
may be obtained from Rusty Phillips, 274
East Lamar Street, Jasper, Texas 75951,
(409) 384-5704. TRD-9325792.

The Deep East Texas Council of Govern- -
ments Grants Application Review Commit-
tee will meet at the Fin and Feather Lodge,
FM 2928, Sabine County, Hemphill, July
22, 1993, at 11:00 a.m. Information may be
obtained from Rusty Phillips, 274 East
Lamar Street, Jasper, Texas 75951, (409)
384-5704. TRD-9325793.

The Deep East Texas Council of Govern-
ments Board of Directors will meet at the
Fin and Feather Lodge, FM 2928, Sabine
County, Hemphill, July 22, 1993, at 1:00
p.m. Information may be obtained from
Walter G. Diggles, 274 East Lamar Street,
Jasper, Texas 75951, (409) 384-5704. TRD-
9325795. -

The Hays County Appraisal District Ap-
praisal Review Board wiil meet at 632A
East Hopkins, San Marcos, July 20, 1993,
at 9:00 a.m. Information may be obtained
from Lynnell Sedlar, 632A East Hopkins,
San Marcos, Texas 78666, (512) 754-7400.
TRD-9325796.

The Lampasas County Appraisal District
Board of Directors will meet' at 109 East
Fifth Street, Lampasas, July 26, 1993, at
7:00 p.m. Information may be obtained
from Janice Henry, P.O. Box 175,
Lampasas, Texas 76550, (512) 556-8058.
TRD-9325804.

The Mills County Appraisal District will
meet at the Mills County Courthouse Jury
Room, Goldthwaite, July 20, 1993, at 9:00
am, Information may be obtained from

¢ Open Meetings
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Cynthia Partin, P.O. Box 565, Goldthwaite,

‘Texas 76844, (915) 648-2252. TRD-

9325800.

The Mills County Appraisal District will
meet at the Mills County Courthouse Jury
Room, Goldthwaite, July 22, 1993, at 6:30
pm. Information may be obtained from
Cynthia Partin, P.O. Box 565, Goldthwaite,
Texas 76844, (915) 648-2252. : TRD-
9325799.

The North Central Texas Council of Gov-
ernments for the North Central Texas
Job Training Consortium Private Industry
Council will meet at 616 Six Flags Drive,
Centerpoint Two, Arlington, July 21, 1993,
at 2:00 p.m. Information may be obtained
from Mike Gilmore, P.O. Box 5888, Ar-
lington, Texas 76005-5888, (817) 640-3300,
BExt. 162. TRD-9325802.

The Wheeler County Appraisal District
Board of Directors met at the District’s
Office, County Courthouse Square, Whee-
ler, July 19, 1993, at 7: 30 p.m. Information
may be obtained from Larry M. Schoenhals,
P.O. Box 1200, Wheeler, Texas 79096,
(806) 826-5900. TRD-9325801.

L 4 ¢ ¢
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Comptroller of Public Accounts
Consultant Contract Award

In accordance with the provisions of Texas Civil Statutes,
Article 6252-llc, the Comptroller of Public Accounts
furnishes this notice of consultant contract award.

The consultant proposal request was published in the
March 9, 1993, issue of the Texas Register (18 TexReg
1593).

The consultant will develop and conduct a limited review
of the costs and practices of facilities management of
educational and general facilities in two public higher
education institutions. The program is intended to produce
recommendations for the improvement of facilities man-
agement practices and the reduction of costs in the areas of
general repairs and maintenance of facilities, deferred
maintenance, grounds maintenance, utilities, security and
custodial services, moving and rearrangements, including
all personnel costs.

The contract is awarded to Voelker, Castilla, and
Kopczynski, Inc., 4106 Office Parkway, Dallas, Texas
75204, The total dollar value of the contract is $129,745.
The contract was executed July 12, 1993, and extends
through November 30, 1993,

Issuad in Austin, Texas, on July 13, 1993.

TRD-9325692 Arthur F. Lorton
Senlor Legal Counsel
Comptroller of Public Accounts

Filed: July 13, 1993

¢ ¢ ¢
Request for Proposals

Pursuant to House Bill 2626 (73rd Legislature, 1993), the
Office of Comptroller of Public Accounts (Comptroller)
announces its Request for Proposals (RFP) for the Perfor-
mance of a Disparity/Capacity Study Regarding State Pro-
curement and Contracting Practices. The purpose of the
RFP is to obtain proposals regarding the performance of a
disparity/capacity study that can be used as the basis for
ensuring that Historically Underutilized Businesses
(HUBs) will have adequate access to the State’s procure-
ment process. The evaluation will be based on criteria set
forth in the RFP. The Successful Proposer will be ex-
pected to begin performance of the contract on or about
September 7, 1993.

Contact: Parties interested in submitting a proposal should
contact Walter Muse, Legal Counsel, Office of Comp-
troller of Public Accounts, 111 East 17th Street, Room G-
26, Austin, Texas 78774, (512) 475-0866, to obtsin a
complete copy of the RFP. The RFP will be available for
pick-up at the above-referenced address on July 20, 1993,
between 1:00 p.m. and 5:00 p.m., Central Zone Time
(CZT), and during normal business hours thereafter.

Closing Date. Proposals must be received in the Office of
Legal Counsel at the address above no later than 4:00 p.m.
(CZT). on August 16, 1993. Proposals received after this
time and dai>' will not be considered.

Award Procedare. All proposals will be subject to evalu-
ation by a com.nittee based on the evaluation criteria set
forth in the RF?. The committee will determine which
proposal best meets these criteria and will make a recom-
mendation to the Deputy Comptroller. The Deputy Comp-
troller will review the committee’s recommendation and
will make a recommendation to the Comptroller, who will
make the final decision. A proposer may be asked to
clarify its proposal, which may include an oral presenta-
tion prior to final selection.

The Comptroller’s Office reserves the right to accept or
reject any or all proposals submitted. The Comptroller’s
Office is under no legal or other obligation to execute a
contract on the basis of this notice or the distribution of an
RFP. Neither this notice nor the RFP commits the Comp-
troller’s Office to pay for any costs incurred prior to the
execution of a contract.

The anticipated schedule of events is as follows. Issuance
of RFP-July 20, 1993, at 1:00 p.m. (CZT); submission of
letter of intent to bid-July 27, 1993, at 4:00 p.m. (CZT);
proposals due-August 16, 1993, by 4:00 p.m. (CZT),
announcement of apparent successful proposer-August 25,
1993, or as soon thereafter as practical; and contract
execution-September 1, 1993, or as soon thereafter as
practical.

Issued in Austin, Texas, on July 14, 1993.

TRD-9325751 Arthur F. Lorton
Senior Legal Counsel
Comptroller of Public Accounts

Filed: July 14, 1993

4 ¢ ¢
Texas Department of Health

Notice of Intent to Revoke A Certificate
of Registration

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 Texas Administrative Code,
§289.112), the Bureau of Radiation Control (bureau),
Texas Department of Health (department), filed a com-
plaint against the following registrant: All Animal Veteri-
nary Services, Inc., Conroe, R11988.

The department intends to revoke the certificate of regis-
tration; order the registrant to cease and desist use of
radiation machine(s); order the registrant to divest himself
of such equipment; and order the registrant to present
evidence satisfactory to the bureau that he has complied
with the order and the provisions of the Health and Safety
Code, Chapter 401. If the fee is paid within 30 days of the
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date of the complaint, the department will not issue an
order.

This notice affords the opportunity to the registrant for a
hearing to show cause why the certificate of registration
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with David K. Lacker, Chief, Bureau
of Radiation Control (Director, Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756-3189.
Should no request for a public hearing be timely filed or if
the fee is not paid, the certificate of registration will be
revoked at the end of the 30-day period of notice. A copy
of all relevant material is available for public inspection at
the Bureau of Radiation Control, Exchange Building, 8407
Wall Street, Austin, Monday-Friday, 8:00 a.m. to 5:00
p.m. (except holidays).

lssued in Austin, Texas, on July 8, 1993.

TRD-9325676 Susan K. Steeg
Qeneral Counsel, Office of General
Counsel
Texas Depanment of Heatth.

Filed: July 13, 1993

¢ L4 ¢

Texas Department of Housing and
Community Affairs

Notices of Public Hearing

The Texas Department of Housing and Community Affairs
(TDHCA) announces that public hearings will be held for
the Nonprofit Development and Capacity Enhancement
Program. The public hearings will occur in the five cities
where the TDHCA is currently negotiating with the Reso-
lution Trust Corporation (RTC) to acquire multi-family
property. The five cities are: Bryan, College Station,
Coppell, El Paso, Sherman.

TDHCA has initiated the Program to provide newly cre-
ated community housing development organizations
(CHDOs) an opportunity to own and manage low and very
low income housing. Under the Program, TDHCA pur-
chases multi-family properties through the Resolution
Trust Corporation’s Affordable Housing Disposition Pro-
gram and re-selis the properties to a local CHDO. The
RTC AHD Program requires a percentage of units in each
complex to be set aside for low and very low income
occupancy.

TDHCA'’s primary objective is to increase the capacity of
local CHDOs by assisting them with acquisition and tech-
nical training (in management and maintenance) of multi-
family properties. This will in turn increase the supply of
affordable housing for low and very low income Texans.
To achieve this objective, the TDHCA will work jointly
with newly certified CHDOs to help them develop the
capacity to independently own and operate the multi-
family properties. Increasing the number and capacity of
CHDOs will also prevent absentee ownership of multi-
family properties in Texas by out-of-state developers.

Certified CHDOs are local nonprofit housing corporations
committed to providing decent and affordable housing to
low and moderate income persons. They are highly award
of their local housing needs, committed to providing de-
cent and affordable housing to low and moderate income
persons, and tax-exempt under the Internal Revenue Code,
§501(c).

Local officials, nonprofit housing corporations, community
action agencies, and other citizens are encouraged to at-
tend. For more information regarding the AHA Program,
please contact: Wendy Maceo, Loan Administration,
Texas Department of Housing and Community Affairs,
P.O. Box 13941, Austin, Texas 78711, (512) 475-3964.

The hearings are scheduled at the following locations:
Wednesday, July 14, 1993-Bryan Municipal Building, City
Council Chambers, 300 South Texas Avenue, Bryan,
Texas 77803 at 4:00 pm.; Thursday, July 15,
1993-Bryan/College Station Chamber of Commerce (for
the College Station public hearing), Suite 175, 4001 East
20th Street, College Station, Texas 77805 at 2:00 p.m.;
Wednesday, July 21, 1993-Rosa Viola Hill Smith Commu-
nity Center, 2001 North Hoard Street, Sherman, Texas
75090 at 3:00 p.m.; Thursday, July 22, 1993-City Hall,
City Council Chambers, 255 Parkway Boulevard, Coppell,
Texas 75019 at 7:00 p.m.; Thursday, July 29,
1993-El Paso Community College (Valle Cerde Campus),
President’s Office Conference Room, 919 Hunter Road, El
Paso, Texas 79998 at 2: 00 p.m.

Persons with disabilities who plan to attend this meeting
and who may need auxiliary aids or services such as
interpreters for person who are hearing impaired, or large
print or Braille, should contact Aurora Carvajal at (512)
475-3822 five work days prior to the public hearing so that
appropriate arrangements can be made. Individuals using
TDD machines call 1-800-RELAY TX.

Issued in Austin, Texas, on July 8, 1993.

TRD-9325629 Henry Flores

Executive Director
Texas Department of Housing and
Community Affairs

Filed: July 12, 1933
] L ¢

The Texas Department of Housing and Community Affairs
(the Department) hereby gives notice that it will hold a
public hearing on Tuesday, July 27, 1993, from 9:00 a.m.
to 5:00 p.m., at the Sam Houston Building, 201 East 14th
Street, Room 117, with respect to its proposed HOME
Investment Partnership Program (HOME Program) draft
rules,

The State of Texas HOME Program is preparing for its
Fiscal Year 1993 Application Cycle. Approximately $29
million in HOME funds is available for competition.

All interested persons are invited to attend this public
hearing and to express their views on the proposed draft
rules. Questions or request for additional information may
be directed to David Garza, HOME Program Manager,
Housing Finance and Development Division, Texas De-
partment of Housing and Community Affairs, P.O. Box
13941, Austin, Texas 78711, (512) 475-3109. Persons who
plan to attend the hearing are encouraged, in advance of
the public hearing, to inform the Department either in
writing or by telephone. Any interested persons who are
unable to attend the public hearing may submit their views
in writing to the Department prior to the date scheduled
for the hearing.

Individuals who require auxiliary aids or services for this
meeting should contact Aurora Carvajal, ADA Responsi-
ble Employee, at (512) 475-3822 or relay Texas at 1 (800)
735-2989 at least two days before the mesting so that
appropriate arrangements can be made.
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Issued in Austin, Texas, on July /13, 1993.

TRD-9325693 Henry Flores
Executive Director
Texas Department of Housing and
Community Affalrs

Filed: July 13, 1893

¢
Texas Department of Insurance
Public Meeting

The State Board of Insurance of the Texas Department of
Insurance at a public meeting held at 2:00 p.m. July 12,
1993, in Room 100 of the Texas Department of Insurance
Building, 333 Guadalupe Street in Austin, adopted a pro-
posal filed on behalf of the Texas Workers’ Compensation
Insurance Facility (Facility) to amend the tabular sur-
charge plan and rate differentials applicable to risks writ-
ten through the Facility. The amendments were proposed
in a petition filed by the Facility on June 2, 1993, and
amended by the Facility on July 6, 1993. For further
information see Board Order Number 60402.

According to the Facility’s petition, the adopted changes
reduce the maximum tabular surcharge from 15% to 14%,
the mandatory differential factor of 15% is eliminated for
risks with an experience modifier and the differential
factor for risks with no experience modifier may not
exceed 28.5%. These amendments are effective for poli-
cies written by the Facility with an effective date on and
after July 13, 1993.

The State Board of Insurance has jurisdiction over this
matter pursuant to the Insurance Code, Article 5.76-2.

The Agency hereby certifies that the adopted amendments
have been reviewed by the legal counsel and found to be
within the Agency’s authority to adopt.

Issued in Austin, Texas, on July 14, 1993.

TRD-2325715 Linda K. von Quintus-Dom
Chiet Clerk
Texas Department of Insurance

Filed: July 14, 1993

¢ ¢ ¢
Public Utility Commission of Texas

Notices of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice is given to the public of the inteat to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of a new Plexar-Custom Service for
Pine Tree Independent School District ("Pine Tree ISD")
in Longview.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of a new Plexar-
Custom Service for Pine Tree Independent School District
in Longview, Texas pursuant to Public Utility Commission
Substantive Rule 23.27. Docket Number 12150.

The Application. Southwestern Bell Telephone Company
is requesting approval of a new Plexar-Custom Service for
Pine Tree Independent School District in Longview,
Texas. The geographic service market -for this specific
service is the Longview/Tyler area.

Persons who wish to comment upon the action sought
shouid contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
;:‘ (5;3) d:if8-0256. or (512) 458-0221 for teletypewriter

Issued in Austin, Texas, on July 9, 1983.

TRD-8325636 John M. Renfrow
Saecretary of the Commission
Public Utility Commission of Texas

Filed: July 12, 1983 \

¢ ¢ ¢
Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule

2327 for approval of customer-specific Plexar-Custom
Service for the City of Euless.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for the City of Euless pursuant to Public Utility
Commission Substantive Rule 23.27(k). Docket Number
12137.

The Application. Southwestem Bell Telephone Company
is requesting approval of Plexar-Custom Service for the
City of Eulsss. The geographic service market for this
specific service is the Euless area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on July 12, 1993.

TRD-8325398 John M. Renfrow
Sacretary of the Commission
Public Utikity Commission of Texas

Filed: July 13, 1993
¢ ¢ ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
Pursuant to Public Utility Commission Substantive Rule
2327 for approval of customer-specific Plexar-Custom
Service for Mercy Regional Medical Center, Laredo.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for approval of Plexar-Custom
Service for Mercy Regional Medical Center pursuant to
Public Utility Commission Substantive Rule 23.27(k).
Docket Number 12140,

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for Mercy
Regional Medical Center. The geographic service market
for this specific service is the Laredo area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.
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Issued in Austin, Texas, on July 12, 1988.

TRD-9325699 John M. Renfrow
ol the Gommission
Public Utiity Commission of Texas

Filed: July 13, 1963
¢ ¢ ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific Plexar-Custom
Service for Longview Bank and Trust, Longview.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for Longview Bank and Trust pursuant to Public
Utility Commission Substantive Rule 23.27(k). Docket
Number 12143.

The Application. Southwestem Bell Telephone Company
is requesting approval of Plexar-Custom Service for Long-
view Bank and Trust. The geographic service market for
this specific service is the Longview area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for ths deaf.

Issved in Austin, Texas, on July 12, 1993.

TRD-8325700 John M. Renfrow
Secretary of the Commiasion’
Public Utlity Commission of Texas

Filed: July 13, 1993
¢ ¢ ]

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific Plexar-Custom
Service for Northside ISD, San Antonio.

Docket Title and Number. Application of Southwestem
Bell Telephone Company for Approval of Plexar-Custom
Service for Northside ISD pursuant to Public Utility Com-
mission Substantive Rule 23.27(k). Docket Number
12146. '

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for
Northside ISD. The geographic service market for this
specific service is the San Antonio area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

issued in Austin, Texas, on July 12, 1993.

TRD-9325701 John M. Renfrow
of the Commission
Public Utility Commission of Texas

Filed: July 13, 1993
¢ 2 L

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific Plexar-Custom
Service for the University of Texas at Houston.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for the University of Texas at Houston Pursuant to
Public Utility Commission Substantive Rule 23. 27(k).
Docket Number 12147.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for the
University of Texas at Houston. The geographic service
market for this specific service is the Houston area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on July 12, 1993.

TRD-8325702 John M. Rentrow
Secretary of the Commission
Public Ullity Commission of Texas

Filed: July 13, 1993

¢ L4 ¢

Notice of Intent To File Pursuant to
PUC Substantive Rule 23.28

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.28 for approval of promotional business and residence
rates for new customers of SignalRing (currently tariffed
as Call Screening), Call Waiting, and Three Way Calling.

Tariff Title and Number. Application of United Tele-
phone Company of Texas for Approval of Promotional
Business and Residence Rates for New Customers of
SignalRing, Call Waiting, and Three Way Calling,
pursuant to Public Utility Commission Substantive Rule
23.28; Tariff Control Number 12155.

The Application, United Telephone Company of Texas is
requesting approval of promotional business and residence
rates for new customers of SignalRing, Call Waiting, and
Three Way Calling, for a 45-day period beginning Sep-
tember 1, 1993, and ending October 15, 1993. Any of the
three services will be provided to the customer for one
month without charge beginning with the date of connec-
tion. Approval of the proposed promotion will allow
United Telephone Company of Texas to waive the
monthly charges for a thirty day period. The geographic
service market for this promotion is the following ex-
changes: Anderson, Arp, Athens, Bridgeport, Brownsboro,
Chandler, Cooper, Dublin, Eustace, Flat, Frankston,
Gatesville, Hamilton, Hico, Jonesboro, Kaufman, Kemp,
Koon Kreek, Lake Palestine, Mabank, Malakoff, Martins
Mill, Murchison, Navasota, Neches, Paradise, Payne
Springs, Plantersville, Possom Kirgzdom Lake, Pottsville,
Run Away Bay, Shiro, Stephenville, Tool/Seven Points,
Trinidad, Troup, and Washington.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Suite 400-N, Austin, Texas
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78757. or call the Public Utility Commission Public Infor-
mation Section at (512) 458-0256, or (512) 458-0221 for
teletypewriter for the deaf.

Issued in Austin, Texas, on July 9, 1993.

TRD-9325635 John M. Renirow
Secretary of the Commission
Public Utility Commission of Texas

Filed: July 12, 1993

¢ ¢ ¢
Railroad Commission of Texas

Concurring Statement of Commissioner
Barry Williamson

Motor Transportation Regulations. Proposed Amend-
ment to §5.582 relating to Rate Deviations pursuant to
Senate Bill 1313 and House Bill 1156-Docket Number
005.582B1AR.

In the process of formulating these rules for publication in
the Texas Register, 1 proposed to exercise authority ex-
pressly granted to the Commission by the Legislature to
expand rate flexibility for common carrier shipments. I
regret that the Commission did not choose to seek public
comment on these proposals.

First, in accordance with the Motor Carrier Act, §4(a)(8), I
proposed a rule which would permit the rates for ship-
ments weighing 500 pounds or less to deviate 10%, or in
the alternative, 5.0%. Despite the support of the Common
Carrier Motor Freight Association, Inc., in its September
22, 1992, rulemaking petition, for the 5.0% deviation, the
Commission voted not to publish this proposed rule
change. )

Similarly, in accordance with the Motor Carrier Act,
§4(a)(9), I proposed a rule which would permit the rates
for shipments weighing between 501 pounds and 9,999
pounds to deviate 15%, or in the alternative, 10%. The
currently permitted deviation is 5.0%. The Commission
voted not to publish this proposed rule change, as well.

The Legislature has given the Commission strong encour-
agement to reform the motor carrier industry. I do not
think we should postpone needed reforms until the Legis-
lature requires us to. With regard to transportation reform,
the Railroad Commission should lead-not follow.
issued in Austin, Texas, on July 14, 1963.

TRD-9325735 Mary Ross McDonald
Assistant Director, Logal Division-Gas
UtitieaL.P Gas
Rallrogd Commission of Texas

Filed: July 14, 1983

L4 ¢ L4

Dissenting Statement of Commissioner
Barry Williamson

In the process of formulating these rules for publication in
the Texas Register, 1 wanted the Commission to fully
realize the goals of the Texas Legislature in Senate Bill
1313 to improve the efficiency of Texas-certificated Spe-
cialized Motor Carriers (SMCs). Because these goals are
not met by the proposed rule adopted by the majority, I
must dissent.

First, in accordance with §10 of Senate Bill 1313, §6a(a), I
opposed the majority’s proposal to limit the ability of

SMCs; on return shipments, to transport only specialized

" commodities. The Legislature suggested to the Commis-

sion that, by rule, it may permit SMCs to transport any
commodity the Commission. permits. The Commission
Staffs original draft would have allowed for all commodi-
ties to be transported. I believe that, in line with the
Legislature’s intent to introduce meaningful reform in the
motor carrier industry, we should have followed the Legis-
lature’s lead and opted -for the broader interpretation. I
regrot that I was outvoted.

Similarly, in accordance §10, §6a(a)(1), I opposed the
majority’s proposal to limit the type of equipment that
may be used by SMCs on return shipments to flatbed-type
vehicles only. The Legislature suggested to the Commis-
sion that, by rule, it may permit SMCs to use any type of
equipment the Commission permits. I also made a motion

“to strike the language "with the same equipment"” from

proposed subsection (b) in order to prevent the rule from
being virtually useless. As it reads now, the backhaul
provision is applicable only to SMCs who perform their
certificated front-hauls in flatbed-type vehicles. This guts
the intent of the statute. I regret that I was again outvoted.

Finally, I proposed that the rule not be limited solely to
"intrastate” shipments. I believe this discriminates need-
lessly against customers along the borders of Texas. Many
SMCs have dual authority under the Railroad Commission
for intrastate shipments and under the Interstate Commerce
Commission for interstate shipments. An SMC certified in
Texas and with the ICC to haul oilfield supplies should be
allowed to make an interstate shipment of oilfield supplies
from, say Midland to Lake Charles, Louisiana, and on its
reverse trip, be able to pick up roofing materials in Port
Arthur for return to Midland. The goal of the Legislature
was to increase the loaded-mile factors of Texas SMCs.
Unfortunately, this rule, as it is proposed, would not allow
Texas carriers who happen to transport to locations outside
of Texas to improve their load factors through backhauls.

Because this proposed rule differs so dramatically from
that suggested by the legislation, I cannot support it. I
encourage parties to fully flesh out the issues in their
comments to this rule.

Issued in Austin, Texas, on July 14, 1933.

TRD-9325734 Mary Ross McDonald
Assistant Director, Legal Division-Gas
Utiktiea/LP Gas
Ralirosd Commission of Texas

Filed: July 14, 1993

¢ * ¢
Texas Water Comunission

Notice of Application For Waste
Disposal Permit

Attached are Notices of Applications for waste disposal
permits issued during the period of June 28-July 9, 1993.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester
would be adversely affected by the granting of the applica-
tion. If the Commission determines that the request sets
out an issue which is relevant to the waste discharge
permit decision, or that a public hearing would serve the
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public interest, the Commission shall conduct a public
hearing, after the issuance of proper and nmely notice of
the hearing. If no sufficient request for hearing is received
within 30 days of the date of pubhcauon of notice con-
ceming the applications, the permit will be submitted to
the Commission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Austin, Texas 78711, (512)
463-7906.

Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number, and type of application-new per-
mit, amendment, or renewal.

Imperial Holly Corporation; a sugar refining plant; the
plant site is at 198 Kempner Street, bordered on the south
by Kempner Street, and on the west by Ulrich Street, on
the north by Avenue D, and on the east by Oyster Creek,
in the City of Sugar Land, Fort Bend County; renewal;
00442.

Recovery and Reclamation, Inc.; a commercial Class I
hazardous industrial waste management to authorize oper-
ation of a container storage unit in conjunction with its
battery recycling operations. Wastes to be managed at this
facility are classified as ignitable, corrosive, toxicity char-
acteristic, and reactive wastes; the facility is located on an
8.7 acre tract of land, approximately 500 feet west of
Highway 17 and 1,000 feet north of Interstate Highway 20
at 2001 Western Boulevard, just outside the City of Pecos,
Reeves County; new; HW50352.

Temple-Inland Forest Products Corporation; to authorize
post closure care for three former surface impoundments
which have been closed as two landfills; the wastes man-
aged at this facility are Class I hazardous and non-
hazardous industrial solid waste generated on-site from
wood preserving operations; the industrial solid waste
management facility is located on the northwest comer
portion of a 344-acre industrial manufacturing complex,
bordered by Mill Street on the south, Neil Pickett Drive on
the west, Pine Valley Road and Borden Drive on the north
and First Street on the east, generally within the incorpo-
rated limits of the City of Diboll, Angelina County; new;
HW50102-000.

Rollins Environmental Services (Texas) Inc.; in order to
add a new waste management area to the compliance plan
for inclusion in the proposed corrective action program; a
commercial hazardous and non-hazardous storage, pro-
cessing and disposal facility; the facility is located one
mile south-southwest of the San Jacinto Monument at
2027 Battleground Road in Deer Park, Harris County;
amendment; CP50089-001.

Issued in Austin, Texas, on July 9, 1993.

TRD-9325623 Gloria A. Vasquez
Chief Clerk
Texas Water Commission

Filed: July 12, 1993
4 ¢ 4
Texas Water Development Board
Applications Received
Pursuant to the Texas Water Code, §6.195, the Texas

Water Development Board provides notice of the follow-
ing applications received by the Board.

City of West, P.O. Box 97, West, Texas 76691, received
April 29, 1993, application for financial assistance in the
amount of $1,000,000 from the State Water Pollution
Control Revolving Fund.

City of Nacogdoches, 202 East Pilar, Nacogdoches, Texas

" 75963, received may 28, 1993, application for financial

assistance in the amount of $1,670,000 from the State
Water Pollution Control Revolving Fund.

City of Argyle, 506 Highway 377 N, Argyle, Texas
76226, received June 18,1 993, application for financial
assistance in the amount of $1,540,000 from the Water
Quality Enhancement Account of the Texas Water Devel-
opment Board and the State Water Pollution Control Re-
volving Fund.

Jefferson County Water Control and Improvement District
Number 10, 3707 Central Boulevard, Nederland, Texas
77627, received June 1, 1993, application for financial
assistance .in the amount of $1,980,000 from the Water
Quality Enhancement Account of the Texas Water Devel-
opment Fund and the State Water Pollution Control Re-
volving Fund.

City of Brownwood, P.0. Box 1389, Brownwood, Texas
76804, received June 1, 1993, application for financial
assistance in the amount of $7,835.000 from the State
Water Pollution Control Revolving Fund.

El Paso Water UTilities/Public Service Board, P.O. Box
511, El Paso, Texas 79961, received June 22, 1993 appli-
cation for financial assistance in an amount not to exceed
$56,414 from the Research and Planning Fund.

City of Del Rio, 109 West Boardway, Del Rio, Texas
78840, received May 14, 1993, application for financial
assistance in the amount of $3,508,710 from the Economi-
cally Distressed Account of the Water Development Fund.

City of Brownsville, 1425 Robin Hood Drive, Browns-
ville, Texas 78520, received November 21, 1991, applica-
tion for financial assistance in the amount of $538,218
from the Economically Distressed Areas Account of the
Water Development Fund. .

Colorado River Municipal Water District, P.O. Box 869,
Big Spring, Texas 79721, received June 30, 1993, applica-
tion for financial assistance in an amount not to exceed
$64,356 from the Research and Planning Fund.

San Antonio River Authority, P.O. Box 830027, San An-
tonio, Texas 78283, received June 15, 1993, application
for financial assistance in an amount nét to exceed
$100,000 from the Water Loan Assistance Fund.

Additional information conceming this matter may be
obtained from Craig D. Pedersen, Executive Administra-
tor, P.0. Box 13231, Austin, Texas 78711.

Issued in Austin, Texas, on July 7, 1993.

TRD-9325710 Craig D. Pedersen
Executive Administrator
Texas Water Development Board

Filed: July 14, 1993
¢ ¢ ¢

<
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Name: Steve Roy

Grade: 12

School: Plano East Senior High, Plano ISD

Name: Carie Clouse

12

School: Plano East Senior High, Plano ISD

Grade:




Name: Keiko Hattori
Grade: 4

School: Stults Road Elementary, Richardson ISD

Name: Daniel Valdez
Grade: 2

School: Montgomery Elementary, Carroliton-Farmers Branch ISD
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