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Information Available: The 10 sections of the Texas
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ions, opinions, and open records decisions.
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laws.

Texas Ethics Commission - summaries of requests
for opinions and opinions.
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the proposal publication date.
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30-day public comment period.

Open Meetings - 10tices of open meetings.

In Addition - mj'.cellaneous information required to
be published by st stute or provided as a public service.

Specific explanation on the contents of each section can
be found on the beginning page of the section. The divi-
sion also publishes cumulative quarterly and annual
indexes to aid in researching material published.

How to Cite: Material published in the Texas Register
is referenced by citing the volume in which the docu-
ment appears, the words “TexReg” and the beginning
page number on which that document was published.
For example, a document published on page 2402 of
Volume 18 (1993) is cited as follows: 18 TexReg 2402.

In order that readers may cite material more easily,
page numbers are now written as citations. Example: on
page 2 in the lower-left hand corner of the page, would
be written 18 TexReg 2 issue date,” while on the oppo-
site page, page 3, in the lower right-hand corner, would
be written “issue date 18 TexReg 3.”

How to Research: The public is invited to research
rules and information of interest between 8 a.m. and 5§
p.m. weekdays at the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indexes,
the Texas Administrative Code, section numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final state agency rules published in
the Texas Register. Following its effective date, a rule
is entered into the Texas Administrative Code. Emer-
gency rules, which may be adopted by an agency on an
interim basis, are not codified within the TAC. West
Publishing Company, the official publisher of the TAC,
releases cumulative supplements to ex~h printed vol-
ume of the TAC twice each year.

The TAC volumes are arranged into Titles (using
Arabic numerals) and Parts (using Roman numerals).

Tice of the Secretary of State does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in employment or the provision of services

The Titles are broad subject categories into which the
agencies are grouped as a matier of convenience. Each
Part represents an individual state agency. The Official
TAC also is available on WESTLAW, West's computer-
ized legal research service, in the TX-ADC database.
To purchase printed volumes of the TAC or to
inquire about WESTLAW access to the TAC call West:
1-800-328-9352.
The Titles of the TAC, and their respective Title
numbers are:
1. Administration
4. Agriculture
7. Banking and Securities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Cormrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, cach section is
designated by a TAC number. For example in the
citation 1 TAC §27.15:

1 indicates the title under which the agency
appears in the Texas Administrative Code; TAC stands
for the Texas Administrative Code; §27.15 is the sec-
tion number of the rule (27 indicates that the section is
under Chapter 27 of Title 1; 15 represents the individ-
ual section within the chapter).

How to update: To find out if a rule kas changed since
the publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC
Titles Affected. The table is published cumulatively in
the blue-cover quarterly indexes to the Texas Register
(January 22, April 16, July 13, and October 12, 1993).
In its second issue each month the Texas Register
contains a cumulative Table of TAC Titles Affected for
the preceding month. If a rule has changed during the
time period covered by the table, the rule’s TAC
number will be printed with one or more Texas
Regisier page numbers, as shown in the following
example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part 1. Texas Department of Human Services
40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Aﬁ'ecled is cumulative for
each volume of the Texas Register (calendar year).

Update by FAX: An up-to-date Table of TAC Titles
Affected is, available by FAX upon request. Please
specify the state agency and the TAC number(s) you
wish to update. This service is free to Texas Register
subscribers. Please have your subscription number
ready when you make your request. For non-
subscribers there will be a fee of $2.00 per page (VISA,
MasterCard). (512) 463-5561.
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The Governor

As required by Texas Civil Statutes, Article 6252-13a, §6 the Texas Register publishes executive orders issued by

the Govemor of

exas. Appointments and proclamations are also published. Appointments are published in

Chronological order. Additional information on documents submitted for publication by the Governor's Office can be

obtained by calling (512) 463-1828.

Appointments Made July 16,
1993

To be a member of the Texas Public Fi-
nance Authority Board of Directors for a
term to expire February 1, 1999: Cheryl D.
Creuzot, 1300 Post Oak Boulevard, Suite
1200, Houston, Texas 77056. Ms. Creuzot
will be replacing Harry Whittington of
Austin, whose term expired.

To be a member of the Board of Tax
Professional Examiners for a term to ex-
pire March 1, 1999: Cora Viescas, 10123
Stoneway, El Paso, Texas 79925. Ms.
Viescas is being reappointed.

To be a member of the Board of Tax
Professional Examiners for a term to ex-
pire March 1, 1999: Darla P. Doss, 310
South Crosby Street, Crosbyton, Texas
79322. Ms. Doss will be replacing Herb
Barnhart of Denton, who resigned.

To be Presiding Officer of the Board of
Public Health for a term at the pleasure of
the Governor: Ruth F. Stewart of San Anto-
nio. Ms. Stewart is being appointed
pursuant to Texas Civil Statutes, Article
4413.504.

To be a member of the Board of Public
Health for a term to expire February 1,
1999: Ruth F. Stewart, RN., 4007 Burning
Tree Drive, San  Antonio, Texas
78240-1015. Ms, Stewart is being appointed
to a new position pursuant to Texas Civil
Statutes, Article 4413.504.

To be a member of the Board of Public
Health for a term to expire February 1,
1997: Ramiro R. Casso, M.D., 3400 Pecan,
McAllen, Texas 78501. Dr. Casso is being
appointed to a new position pursuant to
Texas Civil Statutes, Article 4413.504.

To be a member of the Board of Public
Health for a term to expire February 1,
1999: David L. Collins, 7719 Chasewood
Drive, Missouri City, Texas 77489. Mr.
Collins is being appointed to a new position
pursuant to Texas Civil Statutes, Article
4413.504.

To be a member of the Board of Public
Health for a term to expire February 1,
1995: William A. Scott, 3600 Montrose
#808, Houston, Texas 77006. Mr. Scott is
being appointed to a new position pursuant
to Texas Civil Statutes, Article 4413.504.

To be a member of the Board of Public
Health for a term to expire February 1,
1995: Stephen L. Tatum, 21 Westover

Road, Fort Worth, Texas 76107. Mr. Tatum
is being appointed to a& new position
pursuant to Texas Civil Statutes, Article
4413.504.

To be a member of the Board of Public
Heaith for a term to expire February 1,
1997: Betsy Triplett-Hurt, P.O. Box 72,
Odessa, Texas 79760-0072. Ms. Triplett-
Hurt is being appointed to a new position
pursuant to Texas Civil Statutes, Article
4413.504.

To be a member of the Texas Historical
Records Advisory Board for a term to
expire January 23, 1996: Bruce T. Aiken,
365 Sagua La Grande, Brownsville, Texas
78521-1968. Mr. Aiken will be replacing
Dr. David Farmer of Dallas, whose term
expired.

To be a member of the Continuing Advi-
sory Committee for Special Education for
a term to be determined by lot at a later
date: .Sherry Elaine Adrian, Ph.D,, 2502
Timberline Drive, Austin, Texas 78746. Dr.
Adrian will be replacing Heather Mooney
of El Paso, whose term expired.

To be a member of the Continuing Advi-
sory Committee for Special Education for
a term to be determined by lot at a later
date: Jacquelyn Alexander, Ph.D, 10107
Pemhaven, San Antonio, Texas 78240. Dr.
Alexander will be replacing Beverly Salas,
of Austin, whose term expired.

To be a member of the Continuing Advi- -

sory Committee for Special Education for
a term to be determined by lot at a later
date: Mary R. Amos, 10542 Crete, El Paso,
Texas 79924. Ms. Amos is being reap-
pointed. .

To be a member of the Continuing Advi-
sory Committee for Special Education for
a term to be determined by lot at a later
date: Philip C. Bell, 1922 Westview Ter-
race, Aslington, Texas 76013. Mr. Bell is
being reappointed.

To be a member of the Continuing Advi-
sory Commsittee for Special Education for
a term to be determined by lot at a later
date: Bertha ? Bert? Joyce Campbell, 16434
Havenpatk Drive, Houston, Texas 77059.
Ms, Campbell is being reappointed.

To be a member of the Continuing Advi-
sory Committee for Special Education for
a term to be determined by lot at a later
date: Sharon Myers Davis, 802 Bast Ne-
ches, Palestine, Texas 75801. Ms. Davis
will be replacing Ruby Morris of Midland,
whose term expired.

To be a member of the Continuing Advi-
sory Committee for Special Education for
a term to be determined by lot at a later
date: Sharon Mills Eubank, Ed.D., 914
Maplecrest, Lancaster, Texas 75146. Dr.
Eubank is being reappointed.

To be a member of the Continuing Advi-
sory Committee for Speciai Education for
a term to be determined by lot at a later
date: Emily Tubb Head, 2019 Stebbins
Drive, Houston, Texas 77043. Ms. Head is
being reappointed.

To be a member of the Continuing Advi-
sory Committee for Special Education for
a term to be determined by lot at a later
date: Bertina L. Hildreth, PhD., 720
Smokerise Circle, Denton, Texas 76205.
Dr. Hildreth will be replacing Dr. Alba
Ortiz of Austin, whose term expired.

To be a member of the Continuing Advi-
sory Committee for Special Education for
a term to be determined by lot at a later
date: Robert Andrew Lopez, 11141 Tahoka,
El Paso, Texas 79936. Mr. Lopez will be
replacing Dorinda Fox of Bryan, whose
term expired.

To be a member of the Continuing Advi-
sory Committee for Special Education for
a term to be determined by lot at a later
date: Ronald M. Medrano, H.CR. #2 Box
7502, Sandia, Texas 78383. Mr, Medrano
will be replacing Sara Gonzalez of Port
Aransas, whose term expired.

To be a member of the Continuing Advi-
sory Committee for Special Education for
a term to be determined by lot at a later
date: Dian B. Parks, 10102 Glencarrie Lane,
Austin, Texas 78750. Ms. Parks is being
reappointed.

To be a member of the Continuing Advi-
sory Committee for Special Education for
a term to be determined by lot at a later
date: M. Carmen S. Ramirez, 9305
Hollings, El Paso, Texas 79924. Ms.
Ramirez is being reappointed.

To be a member of the Continuing Advi-
sory Committee for Special Education for
a term to be determined by lot at a later
date: Randy Soffer, Ph.D., 9000 Poppy
Drive #1966, Dallas, Texas 75218. Dr.
Soffer is being reappointed.

To be 2 member of the Continuing Advi-
sory Committee for Special Education for
a term to be determined by lot at a later
date: Virginia M. Sowell, Ph.D., 4610-28th
Street, Lubbock, Texas 79410, Dr. Sowell
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will be replacing Dr. Kevin McFarley of
Austin, whose-term expired.

To be a member of the Continuing Advi-
sory Committee for Special Education for
a term to be determined by lot at a later
date: Dominga A. Vela, Route 4, Box
879-F, Edinburg, Texas 78539. Ms. Vela
will be replacing Louvise D. Hunter of
Wichita Falls, whose term expired.

To be a member of the Continuing Advi-
sory Committee for Special Education for
a term to be determined by lot at a later
date: Cheryl A. Washington, 620 Meadow
Gate, Converse, Texas 78109. Ms. Wash-
ington will be replacing Edith Lynn Isaacks
- of San Antonio, whose term expired.

Issued in Austin, Texas, on July 20, 1993.

TRD-9326088 Ann W. Richards
Governor of Texas
¢ ¢ ¢
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal.an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least.25

-persons, a govemmental subdivjsion or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold

text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATIONS

Part I. Railroad
Commission of Texas

Chapter 3. Oil and Gas
Division

Conservation Rules and Regu-
lations

¢ 16 TAC §3.31

The Raikoad Commission of Texas proposes
an amendment to §3.31, concerning gas well
allowables. This amendment will change the
date by which the commission must deter-
mine the lawful demand for gas. This change
is authorized by §86.085 of the Natural Re-
sources Code as amended by Senate Bil
141. The changs is necessary to allow com-
mission staff adequate time to determine the
lawful demand for gas and to assign allow-
ables accordingly.

Jeanette Matthews, budget analyst, Qil and
Gas Division, has determined that for the first
five-year period the rule is in effect there will
be no fiscal implications for state or local
govermment as a result of enforcing or admin-
istering the rule.

Lary G. Borella, hearings examiner, Legal
Division, has determined that for each year of
the first five years the rule is in effect the
public benefit anticipated as a result of en-
forcing the rule will be the economic benefit
associated with a more accurate determina-
tion of the lawful market demand for gas.
There will be no effect on small businesses.
There wilt be no fiscal implications for local
govemments not costs of compliance with the
proposed rule revision for small business as a
result of enforcing or administering #t. There is
no anticipated economic cost to person who
are required to comply with the rule as pro-
posed.

The amendment is proposed under the Texas
Natural Resources Code, §§81. 051, 81.052,
85.053, 85.055, 86.041, 86.042, and 86.085,
which provides the Rairoad Commission of
Texas with the authority to adopt rules for the
following purposes: to govem and regulate
persons and their operations under the juris-
diction of the Rairoad Commission; to deter-
mine the lawful market demand for gas to be
produced from each reservor; and to effactu-
ate the provisions and purposes of Chapter
86 of the Natural Resources Code.

§3.31. Gas Well Allowable.
(a)-(c) (No change.)

(d) Determining prorated reservoir
allowable and lawful market demand.

(1) On or before the 25th [20th]
day of the preceding month, the commis-
sion will determine the lawful market de-
mand for gas to be produced from each
reservoir during the upcoming allowable

month. The monthly reservoir allowable’

shall be equal to the lawful market demand
for that reservoir. The lawful reservoir mar-
ket demand for prorated reservoirs shall be
equal to the adjusted reservoir market de-
mand forecast adjusted by a forecast correc-
tion adjustment, a supplemental change
adjustment, and a commission adjustment.

(A)-(G) (No change.)
(e)-(k) (No change.)

This agency hereby certifies that the proposal
has been reviewed by lagal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 19, 1993.

TRD-9326092 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utiiities/LP
Gas Section
Railroad Commission ot
Texas

Earliest possible date of adoption: August 27,
1993

For further information, please call: (512)
463-6923
¢ ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State
Board of Public
Accountancy

Chapter 505. The Board

¢ 22 TAC §505.10

The Texas State Board of Public Accoun-
tancy proposes amendments to §505. 10,
conceming board committees. The amend-
ments to §505.10(e) propose to merge the
functions and responsibilities of the licensee
education committee and the sponsor compli-

ance committee. The new commitiee will be
called the continuing professional education
commitiee.

The amendments to §505.10(e) propose to
change the name of the examination commit-
tee to the qualifications committee and ex-
pand its area of responsibility to include not
only examinations, but also educational quali-
fications and work experience requirements
for CPA candidates.

William Treacy, executive director, has deter-
mined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering the rule.

Mr. Treacy also datermined that for each year
of the first five years the rule is in effect the
public benefit anticipated as a result of en-
forcing the rule will be greater efficiency and

. effectiveness of the board's standing commit-

tees. There will be no efiect on small
businesses. There is no anticipated economic
cost to persons who are required 1o comply
with the rule as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, Geperal Counsel,
Texas State Board of Public Accountancy,
333 Guadalupe, Tower ili, Suite 900, Austin,
Texas 78701.

The amendments are proposed under Texas
Civil Stalutes, Article 41a-1, § 6(a), which
provides the Texas State Board of Public
Accountancy with the authority to promulgate
rules regarding board committees.

§505.10. Board Committees.
(a)-(d) (No change.)

(e) Standing committee structufe
and charge to committees. The standing
committees shall consist of the following
individuals and shall be charged with the
following responsibilities.

(1) The executive committee
shall comprise the board chairman, vice
chairman, secretary, treasurer, immediate
past chairman of the board if still serving on
the board, and one other officer elected by
the board. The functions of the executive
committee shall be to advise, consult with,
and make recommendations to the board
concerning matters requested by the board
chairman, litigation, andfor proposed
changes in the board rules of professional
conduct (the rules). The executive commit-
tee may act on behalf of the full board in
matters of urgency, or when a meeting of

¢ Proposed Sections
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the board is not feasible; the executive com-
mittee’s actions are subject to full board
ratification at its next regularly scheduled
meeting.

(2) The continuing profes-
sional education committee [licensee edu-
cation committee] shall comprise at least
two board members, one of whom shall
serve as chairman, assisted by st least two
non-board members who shall serve in an
advisory capacity. The committee shall
make recommendations to the board regard-
ing: -

(A) the mandatory continu-
ing professional education program as it
relates to reporting and attendance require-
meats, registration and monitoring of
continuing professional education spon-
sors, disciplinary actions, reporting forms,
and office procedures; [and]

(B) proposed changes in
board rules, opinions, and policies related to
the mandatory continuing professional ed-
ucation program as it relates to licensees
and to relations with sponsors of cortinu-
ing professional education;[.]

[(3) The sponsor compliance
committee shall comprise at least two board
members, one of whom shall serve as chair-
man, assisted by any number of non-board
members who shall serve in an advisory
capacity. The committee shall: ]

(C)[(A)] investigations of
[investigate] sponsor compliance with the
terms of the sponsor agreements, including
the related record keeping requirements;

(D)[(B)] the resuits of mon-
itoring [monitor] continuing professional
education coyrses for the purpose of evalu-
ating the facilities, course content as pres-
ented, and the adequacy of the course
presenter(s), and

(E)[(C) make recommenda-
tions to the board concerning] any signifi-
cant deficiencies observed in carrying out
subparagraphs (C) and (D) [(A) and (B)) of
this paragraph. [; and)

[(D) make recommendations
to the board with regard to proposed
changes in board rules, opinions, and poli-
cies relating to relations with sponsors.]

(4) The qualifications commit-
tee [examination committee] shall comprise
at least two board members, one of whom
shall serve as chairman. Th: committee
shall make recommendations to the board

regarding: -

(A) the educational qualifi-
cations of an applicant for the Uniform
Certified Public Accountant Examination

in accordance with Chapters 511.51

through 511.59 of this title (relating to
Educational Requirements);

(B)I(A)] the administration,
security, discipline, and other aspects of the
conduct of the Uniform Certified Public
Accountant Examination in Texas;

‘C) the work experience
~yalification. of an applicant for the cer-
uied public accountant certificate in ac-
cordance with Chapters 511,121 through
511124 of this title (relating to Experi-
ence Requirements); and/or

(D) where applicable, the
equivalency examination measuring the pro-
fessional competency of an applicant for a
CPA certificate by reciprocity; and

(E)I(B)] proposed changes in
board rules, opinions, and policies relating
to the qualifications [examination] process.

(5) The licensing committee
shall comprise at least two board members,
one of whom shall serve as chairman. The
committee shall make recommendations to
the board regarding:

(A) applications for certifica-
tion, [or] registration, and licensure [under
the Act, §810, 12, 13, or 14};

(B) [(O)] requests or applica-
tions for reinstatement of any certificate,
regisiration, or license which the board pre-
viously has revoked, suspended, or refused
to renew [under the Act, §21]; and

[(B) applications for licen-
sure under the Act, §9;]

(C) [(D)). proposed changes
in board rules, opinions, and policies as
they relate to the licensing process.

(6) (No change)

(7) The constructive enforce-
ment committee shall comprise at least two
board members, one of whom shall serve as
chairman, assisted by any number of non-
board members who shall serve in an advi-
sory capacity. The committee shall:

(A) investigate complaints
forwarded from the technical standards re-
view committee, the continuing profes-
sional education committee [licensee
education committee], or the behavioral en-
forcement committee;

(B) prepare  recommenda-
tions, as requested, concerning each matter
referred to the committee;

(C) inform the appropriate
committee when possible violations of the
Act or the rules are observed;

(D) follow up on board or-
ders to insure that certificate or registration
holders and others adhere to sanctions pre-
scribed by or agreements with the board;
and

(E) make recommendations
to the board concerning proposed changes
in board rules, opinions, and policies relat-
ing to the constructive enforcement pro-
gram.

{8)-(12) (No change.)
(f)-(h) “(No change)
This agency hereby certifies that the proposal

has been reviewed by legal counsel and
found to be within the agency's authority to

Issued in Austin, Texas, on July 12, 1993.

TRD-9326142 William Treacy
Executive Dlrector
Texas State Board of
Public Accountancy

Earliest possible dale of adoption: August 27,

1993

For further information, please call: (512)
505-5566

¢ ¢ ¢

Chapter 511. Certification as a
CPA

CPA Examination -
¢ 22 TAC §511.72

The Texas State Board of Public Accoun-
tancy proposes an amendment to §511.72,
concerning uniform CPA examination sub-
jects. The amendment to §511.72 proposes
that the board will use the new subjects on
the reformatted unifoom CPA examination
available afler May 1994, from the American
Institute of Certified Public Accontants.

" William Treacy, executive director, has deter-

mined thal for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering the rule.

Mr. Treacy also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be administrative rules
that are consistent with the reformatted uni-
form CPA examination. There will be no ef-
fot on small businesses. There is no
anticipated econontic cost to persons who are
required to comply with the rule as proposed

Comments on the proposal may be submitted
to J. Randel (Jemy) Hill, General Counsel,
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Texas State Board of Public Accountancy,
333 Guadalupe, Tower I}, Suite 900, Austin,
Texas 78701. :

The amendment: is proposad under Texas -

Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promuigate
rules regarding CPA examination.

§511.72. Uniform Examination-Subjects.

(a) Through the November 1993
examination, the [The] board shall utilize
the uniform CPA examination available
from the American Institute of Certified
Public Accountants covering the following
subjects:

)]
@
3
(4) accounting practice.

(b) Beginning with the May 1994
examination, the board shall utilize the
uniform CPA examination available from
the American Institute of Certified Public

Accountants covering the following sub-
jects:

auditing;
business law;
theory of accounts; and

(1) auditing;

(2) business law and profes-
sional responsibilities;

(3) accounting and reporting;
and

(4) financial accounting and
reporting.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 21, 1993.

TRD-9328140 Willam Treacy
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: August 27,
1993 R

For further information, please call: (512)
505-5566

¢ ¢ ¢
Chapter 527. Quality Review

e 22 TAC §5274

The Texas State Board of Public Accoun-
tancy proposes an amendment to §527.4,
concerning the quality review program. The
changes to §527.4(2) provide that new prac-
tice unils registered with the Board after Jan-
uary 1, 1992, shall enroli in the quality review
program of a sponsoring organization within
one yeer of its licensing date. The changes to
§527.4(4), (5), and (6) are structural changes
only to enhance the clarity of the rule and are
not substantive.

William Treacy, executive director, has deter-
mined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government ds a result
of enforcing or administering the rule.

Mr. Treacy also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be to ensure that all
CPA firms, registered both before and after
January 1, 1992, and performing accounting
and/or auditing engagements, will have a sys-
tematic review of their work product, produc-
ing a better educated industry to provide the
public with accounting services.

The cost of compliance with the rule for
businesses, large and small, and for persons
who are required to comply, will be the cost to
the CPA firm of the quality or peer review set
by the relevant sponsoring organization.

Comments on the proposal may be submitted
to J. Rande! (Jerry) Hill, General Counsel,
Texas State Board of Public Accountancy,
333 Guadalupe, Tower lll, Suite 900, Austin,
Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provides the Texas State Board of Public
Accountancy with the authority to promulgate
rules regarding quality review.

N

§527.4. Quality Review Program. The fol-
lowing operations of the program shall be
conducted by the board.

(1) Applicability. Participation
in the program is required of each practice
unit/licensee licensed or registered with the
board who performs accounting and/or au-
diting engagements, including, but not lim-
ited to, audits, reviews, compilations,
forecasts, projections, or other special re-
ports.

(2) Operation.

(A) Each [The board shall
effect the program by requiring that each)
practice unit/licensee licensed or registered
with the board as of January 1, 1952, shall
schedule a review to commence no later
than December 31, 1994. Each practice unit
shall enroll with one of the sponsoring orga-
nizations approved in accordance with para-
graph (6) of this section. Each practice unit
shall adopt the review date assigned by the
appropriate sponsoring organization and
shall notify the board of such date. [t is the
responsibility of the practice unit to antici-
pate its needs for review services in suffi-
cient time to engble the reviewer to
complete the review within six months after
the end of the review date.]

(B) Each new practice
unit/licensee registered with the Board
after January 1, 1992, shall enroll in a
program of an approved sponsoring or-
ganization within one year from its initial

licensing date, shall adopt the review date
assigned by the sponsoring organization,
and shall notify the Board of such date,

(C) It is the responsibility
of the practice unit to anticipate its needs
for review services in sufficient time to
enable the reviewer to complete the re-
view within six months after the end of
the review date.

(3) (No,change.)

(4) Oversight. The board shall
appoint a Quality Review Oversight Board
(QROB) whose function shall be the over-
sight and monitoring of sponsoring organi-
zations for compliance and implementation
of the minimum standards for performing
and reporting on reviews. Oversight proce-
dures to be followed by the QROB shall
be provided for by rules promulgated by
the board. Information concerning a spe-
cific firm obtained by the QROB during
oversight activities shall be confidential,
and the firm’s identity shall not be re-
ported to the board. The QROB shall con-
sist of three members, none of whom are
current members of the board. The QROB's
membership shall consist of:

(A)-(B) (No change.)

(5) Compensation. Compensa-
tion of QROB members shall be set by the
board. [Oversight procedures to be followed
by the QROB shall be provided for by rules
promulgated by the board. Information con-
cerning a specific firm obtained by the
QROB during oversight activities shall be
confidential, and the firm’s identity shall
not be reported to the board.]

(6) Sponsoring  organizaticas.
Qualified sponsoring organizations shall be
the SEC [Securities and Exchange Zommis-
sion] Practice Section (SECPS); Private
Companies Practice Section (PCPS); Amer-
ican Institute of Certified Public Account-
ants Quality Review Program, state CPA
Societies fully involved in the administra-
tion of the AICPA Quality Review Pro-
gram, and such other entities which register
with and are approved by the board on their
adherence to the quality review minimum
standards.

(7-(8) (No change.)

This agency hereby cerlifies that the proposal
has been reviewed by iegal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 21, 1993.

TRD-8326141 William Treacy
Executive Director
Texas State Board of
Public Accountancy

Earfiest possible date of adoption: August 27,
1993 .

¢ Proposed Sections
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For further information, please call: (512)
505-5568

¢ ¢ ¢
¢ 22 TAC §527.6

The Texas State Board of Public Accoun-
tancy proposes amendments to §527. 6, con-
cerming the quality review program and
reporting to the board. The changes to
§527.6(b) and (d) are proposed to inform
CPAs that they must provide the board with a
copy of the acceplance letter received from
the sponsoring organization after their first
review, and if comvective action was required,
the final acceptance letter.

The changes to §527.6(g), (c), (e), f), and (g)
are struciural and grammatical changes only
to clarify the rule and are not substantive.

William Treacy, executive director, has deter-
mined that for the first five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering the ruls.

Mr. Treacy has also determined that for each
year for the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be to ensure that CPAs
properly report the results of their reviews to
the board, producing a better educated indus-
try to provide the public with accounting ser-
vices. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required 10 comply
with the rule as proposed.
Commants on the proposal may be submitted
to J. Randel (Jerry) Hil, General Counsel,
Texas State Board of Public Accountancy,
333 Guadalupe, Tower lil, Suite 800, Austin,
Texas 78701.

The amendments are proposed under Texas
Civil Statutes, Article 41a-1, §6(a), which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to promuigate rules
regarding quality review.

§527.6. Reporting to the Board.

(a) A practice unit which is a mem-
ber of the American Institute of Certified
Public Accountants Division for CPA Firms
and which has a peer review performed
under the auspices of the Private Companies
Practice Section (PCPS) or the SEC [Secu-
rities and Exchange Commission] Practice
Section (SECPS) shall submit to the board a
copy of the peer review report, letter of
commeats (LOC), letter of response (LOR),
and acceptance letter.

(b) For the first quality review cov-
ering a review year ending after January 1,
1992, a practice unit shall submit to the
board:

(1) a copy of the report and the
acceptance letter from the sponsoring or-
ganization, if such report is unqualified; or

(2) a copy of the report, [the]
LOC, [the] LOR, and [notice of] acceptance

letter, [from the sponsoring organization] if
the report is modified (qualified in any re-
spect or adverse). [Information submitted in
accordance with this subsection shall be
held confidential pursuant to the Public Ac-
countancy Act of 1991, §25.]

(c) For a practice unit’s second and
subsequent [quality] review, including any
[quality] review carried out on an acceler-
ated basis as part of the corrective action
taken as a result of the previous quality
review, a practice unit shall submit to the
board a copy of that [quality] review report,
LOC, LOR, and [notice of] acceptance let-
ter. [from the sponsoring organization.]

(d) K corrective action (other
than an accelerated review) is required
by the sponsoring organization after a
modified review, the practice unit shall
submit to the board a copy of the final
acceptance letter received from the spon-
soring organization,

(e)[(d)] A Texas practice unit of a
multiple office firm not subject to peer re-
view or quality review tests and procedures
shall submit to the sponsoring organiza-
tion, an affidavit which includes affirma-
tion, together with the date thereof, that a
firm inspection of all Texas practice units
was performed which was at least as exten-
sive as a review required by the relevant
review program and that the workpapers of
such inspection were reviewed and accepted
as part of the peer review or quality review
procedures.

(N[(e)) Any report or document re-
quired to be submitted under subsections
(b), (c) or (d) [(b) or (c)] of this section
shall be filed with the board within 10 days
of receipt of the notice of acceptance by the
sponsoring organization,

(@[N] Any document submitted to
the board under subsection (b), (c) or (d)
((b) or (e)] of this section is confidential
pursuant to the Public Accountancy Act
of 1991, §15B(c), and after review by the
Quality Review Committee, shall either be
promptly destroyed by the board’s staff, or
at the instruction of the committee submit-
ted to the enforcement staff for opening a
complaint file relative to such submission.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on July 21, 1993.
TRD-9326143 Willam Treacy

Executive Director

Texaa State Board of
Public Accountancy

Earliest possibie date of adoplion: August 27,
1993

For further information, please call: (512)
505-5568

¢ ¢ ¢

Part XXIII. Texas Real
Estate Commission

Chapter 535. Provisions of the
Real Estate License Act

Requirements For Licensure
® 22 TAC §535.51, §535.53

The Texas Real Estate Commission pro-
poses amendments to §535.51, concerning
general requirements for- liconsure and to
§535.53, concerning corporations and limited
liability companies.

House Bill 991, 73rd Legislature, amends
Texas Civil Statutes, Article 6573a, effeclive
September 1, 1983, 10 include limited lability
companies within the definition of the term
"person”. Limited kability companies, like cor-
porations, will be required 10 hold a Texas
real eslate broker license to provide real es-
tate brokerage services. House Bill 891 also
requires the officer or manager designated by
a corporation or limited Hability company to
act on its behalf to be individually licensed as
a Texas real estate broker in order for the
corporation or limited kability company fo ob-
tain or renew a license.

The amendment to §535.51 adopts by refer-
ence a revised application form used by a
corporation 1o obtain a real estate broker k-
censa. The amendment also adopis a new
application form for use by a limited ability
company. The forms contain questions about
the organization ard its designated officer or
manager concerning license history, criminal
convictions or civil judgments, and general
background.

The amendmem lo §535.53 conforms the
section with the individual license require-
ment imposed by House Bill 881 on the des-
ignated manager of a limited lability
company. The amendment also clarifies that
unless the limited Kability company or corpo-
ration’s designee is individually licensed as
an active Texas real estate broker, the corpo-
ration or kmited liablily company may not
obtain or renew a license. The amendment
also treals limited liability companies in the
same manner as corporations in provisions
concerning need for a license, residency re-
quirements and application of the law to the
business entity.

Mark A. Moseley, general counsel, has deter-
mined thal for the first five-year period the
rules are in effect there will b no fiscal impli-
cations for state or local government as a
result of enforcing or administering the rules.

Mr. Moseley also has determined that for
each year of the first five years the rules are
in effect the public bensfit anticipated as a
result of enforcing the rules will be conform-
ing the sections with applicable stale law.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required 10 comply with the
rules as proposed.

Comments on the proposal may be submitted
to Mark A. Moseley, General Counsel, Texas
Real Estate Commission, P.O. Box 12188,
Austin, Texas 78711-2188.

July 27, 1993
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§535.51. General Requirements.

(a)-(c) (No change.)

(d) The commission adopts by ref-
erence the following forms approved by the
commission [in 1991] which are published
by and available from the Texas Real Estate
Commission, P.O. Box 12188, Austin,
Texas 78711-2188:

(1) (No change.)

(2) Application for Real Estate
Broker License by a Corporation, TREC
Form BLC-2 [BLC-1J;

(3)(5) (No change.)

(6) Application for Late Re-
newal of Real Bstate Salesman License
Privileges, Form TREC SLR-1; [and]

(7) Application for Moral Char-
acter Determination, TREC Form MCD-1;
and

(8) Application for Real Estate
Broker License by a Limited Liability
Company, TREC Form BLLLC-1.

§535.53. Corporations and Limited Liabil-
ity Companies.

(a) An individual must hold an
active Texas real estate broker license [A
Texas-licensed real estate broker is quali-
fied] to act as the designated person for a
corporation or limited liability company
licensed as a [holding] Texas real estate
broker [licensure].

(b) There is only one designated
person for each [corporate] broker license
issued to a corporation or limited liability
company.

(c) This section applies only to cor-
porations or limited liability companies
which are created under the laws of this
state [chartered by State of Texas).

(d) An individual who is an officer
of a corporation or the manager of a lim-
ited liability company and is acting in
behalf of the [board of directors of said]
corporation or limited liability company is
not required to have a license in order to
sell real estate owned by the corporation or
limited liability company, provided he re-
ceives no special compensation therefor.

(e) X a corporation or limited lia-
bility company is to licensed, one of its
officers or managers must be licensed as
an active Texas real estate broker [qualify
as though he were the applicant for licen-
sure and be appointed as the corporation’s
‘designated person. To be eligible to be the
.designated person for a corporation which is

licensed as a broker or which is applying
for such license, ons must fulfill the same
requirements as if he were applying for
broker licensure].

(f) A corporation or limited liabil-
ity company formed under the laws of
[incorporated in] a state other than Texas
may be accepted as a Texas resident for
purposes of this section if it is qualified to
do business in Texas; its [corporate] officers
or managers, its principal place of business
and all of its assets are located in Texas;
and all of its officers and directors or man-
agers and members are Texas residents,

(8 An individual whose real estate
broker license has been suspended or re-
voked may not, during the peried of such
suspension or revocation, act as the desig-
nated person for a corporation or limited
liaobkiulity company licensed as a real estate
broker.

(h) A corporation or limited liabil-
ity company licensed as a real estate broker
must designate another of its officers or
managers to act for it during any period of
time in which its designated person ceases
to be an officer or manager of the corpora-
tion or limited liability company or in
which the individual real estate broker li-
cense of its designated person has been
suspended or revoked. A corporation or
limited liability company is not authorized
to exercise its licensure privileges until an-
other of its offices or managers has been
designated to act for it during any such
period.

(i) A corporation or limited liabil-
ity company may not renew iis license
uniess the person designated by it is li-
censed as an active Texas real estate bro-
ker,

This agency hereby certifies that the proposal
has baen reviewed by logal counsel and
found to be within the agency's authority o

adopt
Issued in Austin, Texas, on July 20, 1983.

TRD-83268089 Mark A. Moseley
General Counsel
Texas Resl Estate
Commission

Earliest possible date of adoption: August 27,
1983

For further information, please call: (512)
465-3900

¢ ¢ ¢

Requirements for Licensure
® 22 TAC §535.66

The Texas Real Estate Commission pro-
poses an amendment to §535.68, concerning
educational programs and accreditation. The
amendment would permit a school acoredited
by the commission participating in a job re-
training recognized by foderal, state, or local
government to provide job placement ser-
vices 1o the extent required by the progiam
and to advertise participation in the program.

The curent seclion prohiits a school from
promoling itself as & job placement agency.

Don Roose, director of education, has deter-
mined that for the first five-year period the
rule is in effect there will be no fiscal imphica-
tions for state or local government as a result
of enforcing or administering the rule.

Mr. Rosse also has determined thet for each
year of the first five years the rule is in effect
the public beneft anticipated as a result of
enforcing the rule will be that persons wishing
to enter the real estate industry may partici-
paie in job retraining programs in schools
accredited by the commission. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the rule as proposed.

Comments on the proposal may be submitied
to Mark A. Moselay, General Counsel, Texas
Real Estate Commission, P.O. Box 12188,
Austin, Texas 78711-2188.

The amendments are under Texas
Civil Statutes, Article 6573a, §5(h), which pro-
vide the Texas Real Eslate Commission with
the authority to make and enforce all rules
and regulations necessary for the perfor-
mance of its duties.

§535.66. Educational Programs: Accredita-
tion.

(a)-(m) (No change)

(n) Schools or their representatives
shall not promote their school in such a
manner as to state or imply that employ-
ment earning potential will accrue its stu-
dents as a result of participation in the
school’s educational program. Except as
provided by this section, no [No] school
$hall promote itself directly or indirectly as
a job placement agency. A school partici-
pating in & job retraining program recog-
nized by federal, state, or local
government may provide job placement
services for students enrolled in the pro-
gram to the extent required by the pro-
gram and may advertise its participation
in the program. Schools are responsible to
the commission for ensuring that instructors
or other persons associated with the school
do not recruit or solicit prospective
salesmen on the school premises.

(0)-(s) (No change.) _
This agency hereby certifies that the proposal
hag been reviewed by legal counsel and
found to be within the agency’s authority to

Issued in Austin, Texas, on July 20, 1993.

TRD-8326087 Mark A. Moseley
General Counsel
Texas Roal Estate
Commission

Earliest possible date of adoption: August 27,
1963 : *

For further information, please call: (512)
485-3900

¢ L4 ¢

¢ Proposed Sections
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Fees
e 22 TAC §535.101

The Texas Real Estaty Commission pro-
poses an amendment to §535.101, concern-
ing fees. The amendment increases from $10
10 $20 the fee for fiting a request for a license
for an additional office or place of businass
for a real estate bricwér or for replacing a lost

or destroyed license. The amendment also’

sels new fees authorized by House Bill 991,
73rd Legislature, for filing requests for a li-
cense due to a change of name or refurn to
active status, preparation of a license history,
or filing an gpplication for a moral character
detenmination.

The amendment permits the commission to
recover the costs of processing the requests
for Kcenses, license histories, and moral
character determinations.

Alan Waters, Director of Staff Services, has
determined that for the first five-year period
the rule is in effect there will be fiscal implica-
fions for state government as a result of en-
forcing or administering the rule. Additional
revenues of approximately $39,000 are esti-

mated for fiscal year 1994, and each of the

following four fiscal years. No fiscal implica-
tions are expected for local government.
Mr. Waters also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be adequate funding for
the commission’s appropriative authorization.
Thera wili be no effect on small businesses.
Persons who are required to comply with the
ruleswill pay fee increases ranging from $10
fo $15.

Commenis on the proposal may be submitted
to Mark A. Moseley, General Counsel, Texas
Rea! Estate Commission, P.O. Box 12188,*
Austin, Texas 78711-2188.

The amendment is proposed undsr Texas
Civil Statutes, Asticle 6573a, §11, which au-
thorize the Texas Real Estate Commission to
charge and collect fees.

§535.101. Fees.
(a)-(b) (No change.)

(c) The commission shall charge
and collect the following fees:

(1)-(5) (No change.)

(6) a fee of $20 [$10] for filing
a request for a license for each additional
office or place of business;

(7) a fee of $20 for filing a re-
quest for a license for a change of place of
business, change of name, return to active
status or change of sponsoring broker;

(8) a fee of $20 [$10) for filing
a request to replace a license lost or de-
stroyed;

(9) a fee of $400 for filing an
application for approval of an [a real estate]
education program under Texas Civil Stat-
utes, Article 6573a (the Act), §7(f);

(10) a fee of $200 a year for
operation of an [a real estate] education
program under Act, §7(f); [and]

(11) a fee of $15 for transcript
evaluation;

(12) a fee of $10 for preparing
a license history; and

(13) a fee of $25 for the filing
of an application for a moral character
determination.

(d)-(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
ioundtobowulunmeagemy'smhwyto
adopt.

Issued in Austin Texas, on Jliy 20, 1993.

TRD-8326086 Mark A. Moseley
Goneral Counsel
Texes Real Estate
Commissior.

:Eggest possible date of adoption: August 27,

For further information, please call: (512)
485-3900

¢ ¢ ¢

Suspension or Revocation of
Licensure

e 22 TAC §535.164

The Texas Real Estate Commission pro-
poses an amendment fo §535.164, concemn-
ing discloswre of agency. The amendment
would adopt by reference a revised disclo-
sure form which Texas real estate licensees
would be required to use. The proposad form
Agency Disclosure Form 1-2, contains infor-
mation about the services real estate brokers
provide to consumers; the form also de-
scribes agency relationshipe that may be cre-
ated between a licengee and a consumer in a
real eslate transaction.

Senate Bill 314, 73rd Legislature, requires a
real estate broker who acts as an agent for
more than one party to a transaclion to pro-
vide the parties with ani applicable agency
disclosure from promulgated by the Texas
Real Estate Commission that defines com-
mon agancy relationships, duties of the bro-
ker, and potential conflicts that may develop.
The broker also is required to enter into writ-
ten agreements with each party authorizing
the broker to represent more than one party.
Senate Bill 314 provides resirictions on the
broker's disclosure of confidential information
or the parties’ willingnass to accept or pay
more than the asking or offered price.

The proposed disclosure form is intended to
enable a broker to comply with Senate Bill
314 and provide disclosure of the choices of
agency relationships available to a consumer.
A consumer may confirm on the form that no
agency relationship has been esiablished or
confim that the broker is representing the
owner, the buyer or tenant, or both owner and
buyer or tenant. The text of the section is
printed on the reverse side of the form.

The amendment would require a real estate
lcenseo to furnish a copy of the disclosure
form signed by the licensee t0 a prospeciive
buyer, seler, landlord or tenant upon a face-
to-face mieeting with the licensee or in'a wril-
ten communication from the licensee regard-
ing a real estate transaction. The cument
section requires a disclosure form to be fur-
nished prior to discussion of the buyer or
tenant'’s negotiating position or before a writ-
ten offer is prepared.

Six exceptions are provided. Licensees would
not be required to fumish the disclosure form
if the licensees are acting solely as principals,
if the transacticn is for a residential lease for
one year or less and no sale is involved, if
another licensee represents the consumer, if
the prospective buyer, seller, landlord, or ten-
ant is a rea! esiate licensee, il the wrilten
communicalion is a solicitation of business or
an inkial response to a request for informa-
tion, of #f ihe face-to-face meeting occurs at a
property being held open for prospective pus-
chasers and there is no substantive discus-
sion regarding a transaction.

The amendment also would require a real
estale licensee who represents a principal in
a transaction to disclose that representation
upon face-to-face contact or transmittal of
writien communication, whichever first oc-
curs, using existing Agency Discloswe Form
2-1, Disclosure of Buyer or Tenant Agency.

Mask A. Moseley, general counsel, has deter-
mined that for the fiwst five-year period the
rule is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering the rule.

Mr. Moseley also has determined that for
each year of the first five years the rule is in
effeci the public benefit anticipated as a result
of enforcing the rule will be increased con-
sumer awareness of available real estate ser-
vices and agency relationships. There will be
no effect on small businesses as a result of
enforcing the nie. The only anticipated eco-
nomic cost o persons who are required to
comply with the rule as proposed is the cost
of copies cf the form, estimated to be $3.50
for a pad of 50 copies.

Comments on the proposal may be submitted
to Mark A. Moseley, General Counse!, Texas
Real Estate Commission, P.O. Box 12188,
Austin, Texas 78711-2188.

The amendment is proposed under Texas
Civil Statutes, Article 6573a, §5(h) , which
provide the Texas Real Estate Commission
with the authority to make and enforce all
rules and regulations necessary for the per-
formance of its duties.

§535.164. Disclosure of Agency.

(a) The Texas Real Estate Commis-
sion adopts by reference Agency Disclosure
Form 1-2 [1-1], approved by the Texas Real
Estate Commission in 1993 [1990]. This
document is published by and available
from Texas Real Estate Commission, P.O.
Box 12188, Austin, Texas 78711-2188.

(b) Except as provided by subsec-
tion (d), a real estate licensce shall fur-
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nish a prospective buyer, seller, landlord,
or tenant with a copy of TREC Agency
Disclosure Form 1-2 ("the form") signed
by the licensee upon the first of the fol-
lowing events regarding a real estate
transaction [A real estate licensee dealing
face-to-face with a prospective buyer or
tenant shall provide the prospective buyer,
tenant, or its representative with a copy of
the Agency Disclosure Form signed by the
licensee before the time the first of the
following events occurs]: ,

(1) a face-to-face meeting with
the licensee; or [discussing any position the
prospective buyer or tenant may wish to
take in negotiating a contract to purchase,
reni, or lease a specific property, such as
the amount or terms to be offered; provided,
however, that a real estate licensee may
qualify a prospective buyer or tenant to a
price range or generally discuss prices and
financing prior to making disclosure in ac-
cordance with section; or]

(2) a written communication
from the licensee [preparing a written offer
to purchase, rent, or lease real property].

(c) The licensee should retain a
copy of the form [Agency Disclosure
Form] signed by the prospective buyer,
seller, landlord, or tenant, or its repre-
sentative in order to demonstrate compli-
ance with this section.

(d) A real estate licensee is not
required to provide a copy of the form to
a prospective buyer, seller, landlord, or
tenant in the following instances:

(1) the licensee is acting solely
as a principal and not as an agent;

(2) the proposed transaction is
for a residential lease for one year or less
and no sale is involved;

(3) the prospective buyer,
seller, landlord, or tenant is represented
by another real estate licensee; or

(4) the prospective buyer,
seller, landlord, or tenant is a real estate
licensee,

(5) the written communication
from the licensee is a solicitatior of busi-
ness or an initial response to a request
for information; or

(6) the face-to-face meeting
with a licensee occurs at a property
which is being held open for prospective
purchasers, and there is no substantive
discussion regarding a transaction [This
section does not apply to a real estate li-
censee who enters into a written agreement
to represent a prospective buyer or tenant
prior to the occurrence of either of the two
preceding events, or to a real estate licensee
acting as a principal and not as an agent, or
to residential leases for one year or less
where no sale is contemplated].

(¢) (No change) -

(D A real estate licensee who rep-
resents a principal in a proposed real
estate transaction shall disclose the repre-
sentation to the other principal, to any
real estate licensee representing the other
principal ‘and to any other authorized
representative of the principal upon face-
to-face contact or transmittal of written
communication, whichever first occurs,
using Agency Disclosure Form 2-1, Dis-
closure of Buyer or Tenant Agency. The
term "real estate licensee” includes li-
censed associates of the licensee.

(). If a buyer, seller, landlord, or
tenant has an authorized representative
other than a real estate licensee, such as a
trustee, attorney or aftorney-in fact, a
real estate licensee dealing only with the
authorized representative shall provide
the authorized representative with a copy
of the form and make the disclosure re-
quired by subsection (f) as if the licensee
were dealing directly with the buyer,
seller, landlord or tenant.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

lssued in Austin, Texas, on July 20, 1983.

TRD-8326088 Mark A. Moseloy
General Counse!
Texas Roal Esiate
Commiasion

Earliest possible date of adoption: August 27,
1983

For further information, please call: (512)
485-3800

] ¢ ]
TITLE 28. INSURANCE

Part 1. Texas Department
of Insurance

Chapter 1. General
Administration

Subchapter E. Notice of toll-
free telephone numbers and
procedures for obtaining in-
formation and filing' com-
plaints; information about
complaints provided to the
public through the depart-
ment’s toll-free telephone
number.

e 28 TAC §1.602

The State Board of Insurance of the Texas
Department of Insurance at a public hearing
under Docket Numbert 2040, scheduled for
9:00 a.m. August 30, 1983, in Room 100 of
the Texas Department of Insurance Building,
333 Guadalupe Street in Austin will consider

proposed new seclion 1.602, conceming in-
formation about complaints provided to the
public through the departiment’s toll-frae tele-
phone number. These rules are necessary tc
faciltate implementation of amendments to

the Insurance Code, Aricle 1.35D(b), en-
_ acted in House Bill 1481 by the 73rd Legisla-

ture of Texas. In the proposed section, the
terms “justified,” ‘"verified as accurate,”
*documented as valid,” and "the number of
insurance policies written by the insurer,” are
defined as they relate to the complaints infor-
mation provided to the public through the
department’s toil-free telephone number.

Robert Schneider, associate commissioner
for Consumer Services, has determined that
for the first five-year period the rule is in effect
there is no fiscal impact on state or local
government as a result of enforcing or admin-
istering this rule.

Mr. Schneider also has determined that for
each year of the first five years the rule is in
effect, the public benefits anticipated as a
result of the rule will be improved information
provided to the public by the department re-
lating to complaints received against the de-
partment’s licensees. There is no anticipated
cost of compliance for large or small busi-
ness. There is no anticipated economic cost
to persons as a result of the rule as pro-

Comments on the proposal, to be considered
by the State Board of Insurance, must be
submitted in writing within 30 days after publi-
cation of the proposed section in the Texas
Register to Linda K. von Quintus-Dorn, Chief
Clerk, Mail Code, 113-2A, Texas Depariment
of Insurance, P.0. Box 149104, Austin, Texas
78714-9104. An additional copy of the com-
ments should be subnitted to Roben
Schneider, associate commissioner, Con-
sumer Services, Mail Code 111-1A, Texas
Department of Insurance, P.O. Box 149104,
Austin, Texas 78714-9104.

The sections are proposed under the Insur-
ance Code, Article 1.35D and 1. 04(b) and
Texas Civil Statutes, Article 6252-13a, §4 and
§5. The Insurance Code, Article 1.35D, re-
quires the department to provide certain infor-
mation to the public through a toll-free
telephone line. The Inswrance Code, Article 1.
04(b), authorizes the Board to determine
rules in accordance with the laws of this state
for uniform application. Texas Civil Stalutes,
Article 6252-13A, §4 and §5 authorize and
require each state agency to adopt rules of
practice setting forth the nature and require-
ment of available procedures, and prescribe
the procedures for adoption of rules of a state
administrative agency.

CROSS REFERENCE TO STATUTE. The
following articles of the Insurance Gode are
affected by this rule: Article 1.35D

§1.602. Information provided to the public
through the department’ s toll-free telephone
number.

(a) Purpose. The purpose of this
section is to set forth the procedures by
which complaints submitted to the Texas
Department of Insurance are determined to
be documented as valid, verified as accu-
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rate, and justified, as well as to clarify what
is considered to be an insurance policy, for
purposes of determining the ratio of com-
plaints in relation to insurance policies writ-
ten by an insurance company.

(b) Documentation and verification
procedures. The procedures set’ forth in
paragraphs (1)-(3) of this subsection de-
scribe the procedures to be utilized by the
department in determining whether any par-
ticular complaint received is valid, accurate,
and justified, as provided in the Insurance
Code, Article 1.35D(b).

(1) A complaint shall be consid-
ered to be documented as valid when it is'in
written form with the signature of the com-
plainant or correspondent, except where an
identified complainant is unable to provide
a written complaint or an emergency situa-
tion exists which warrants immediate de-
partmental action. In such a case, the
department will construct a record of the
communication to document the complaint
as valid.

(2) A complaint shall be consid-
ered verified as accurate when it is deter-
mined that the name and last known add:ess
of the complainant or correspondent is on
file with the department, that the essential
details of the transaction precipitating the
complaint have been described, and that the
name of the insurance company or other
person or entity subject to the jurisdiction of
the department is correct upon closure of
the file.

(3) A complaint shall be consid-
ered justified when it is brought by any
insured, beneficiary, or other individual or
entity against an insurer, or other entity or
person subject to the jurisdiction of the
department and alleging a violation of law
or regulations, or unsatisfactory service,
performance, response, operation, other ac-
tion of lack of action on the part of the
regulated entity or person, and requesting
the intervention of the department in the
matter.

(c) Number of insurance policies
written. For purposes of this section, the
number of insurance policies written by an
insurer shall include the number of individ-
ual policies delivered, issued for delivery,
or renewed by the insurer on individual
Texas risks, plus the number of certificates
issued to Texas certificate holders under
any group master insurance policy deliv-
ered, issued for delivery, or renewed in this
state.

This agency hereby certities that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 21, 1993.
TRD-9326126 Linda K. von Quintus-Dom

Chief Clerk
Texas Department of

Insurance

Eartiest possible date of adaption: August 27,
1993

For futher information, please call: (512)
463-6327

L4 L4 L 4

Subchapter K. Insurers’ Under-

writing Guidelines
e 28 TAC §1.1300

The State Board of insurance of the Texas
Department of Insurance at a public hearing
under Docket Number 2036, scheduled for
1:30 p.m. August'30, 1993, in Room 100 of
the Texas Depariment of Insurance Building,
333 Guadalupe Street in Austin will consider
proposed new §1.1300, concerning provision
of updated underwriting guidelines by insur-
ers. This section provides that a request for
an inswer's underwritling guidelines made by
the Office of Public Insurance Counsel or the
Texas Depariment of Inswrance, pursuant to
newly enacted Article 1.24D cf the Insurance
Code, may include a request for future
amendments to the underwriting guidelines.
Enacted by the 73rd Texas Legislature, Arti-
cle 1.24D authorizes the Texas Department
of insurance and the Office of Public Insur-
ance Counsesl to request and receive copies
of an insurer’s underwriting guidelines. Under
the proposed rule, the guidelines in effect on
the date the insurer receives the request
must be provided within 14 days. Insurers
would be required to provide any fulure
changes to the guidelines to the requesting
agency within 14 days after the effective date
of the change if the agency requesied up-
dated guidelines. The proposed secfion is
needed because the Texas Department of
Insurance and the Office of Public Insurance
Counsel will not know when a company's
underwriting guidelines change and will have
to periodically request the updated guide-
lines. These periodic requests could result in
considerable expense to the two agencies,
and the proposed rule would greatly diminish
these expenses.

Lyndon Anderson, associate commissioner
for the property and casually program, has
datermined that for each year of the first five-
year period the rule will be in effect there will
be no fiscal implications for stale or local
governments as a result of enforcing or ad-
ministering the rule. Mr. Anderson aiso has
determined that there will be no other implica-
tions for the local economy and no impact on
local employment as a result of administering
the proposed rule.

Mr. Anderson also has determined thal for
each year of the first five-year period the rule
will be in effect the public benefit anticipated
as a result of enforcing the section is an
increased effectiveness in the regulation of
the insurance industry. The proposed section
will enable the Texas Department of Insur-
ance and the Office of Public Insurance
Counsel to evaluate cument information re-
garding insurers’ underwriting practices, de-
termine the impact on the market, and
implement appropriate. regulatory action to

address any practices which are unfair under-

the insurance laws of this state or are in any
other way violative of the insurance laws and
reguiations of this state.

There will be no effect on small businesses.
Anticipated economic cost 1o any inswer or
individual who is required to comply with the
proposed section will be nominal copying and
postage costs for providing the guidelines to
Lhe Texas Department of Insurance and the
Office of Public Insurance Counsel.

Comments on the proposal must be submit-
ted within 30 days after publication of the
proposed section in the Texas Register to
Linda K. von Quintus-Dom, Chief Clerk,
Texas Department of Insurance, P.O. Box
149104, MC #113-2A, Austin, Texas’
78714-9104. An additional copy of the com-
ment should be submitted to Lyndon Ander-
son, Associate Commissioner, Property and
Casualty Division, Texas Department of in-
surance, P.O. Box 149104, MC #103-1A,
Austin, Texas 78714-9104.

The new section is proposed pursuant 10 the
Insurance Code, Articles 1.24D, 1.24, and
1.04(b); and Texas Civil Statutes, Article
6252-13a, §4 and §5. Anicle 1.24D autho-
rizes the Texas Department of Insurance to
request and receive copies of an insurer's
underwriting guidelines. Article 1.24 autho-
rizes the State Board of Inswance to address
any inquiries to any insurance company or
insurance agent in relation to the company's
or agent's business condition or any matter
connected with its transactions which the
Board may deem necessary for the public
good or for & proper discharge of its duties.
"Article 1.04(b) authorizes the State Board of
Insurance to determine rules in accordance
with the laws of this state. Texas Civil Stat-
utes, Article 6252-13a, §4 and §5 authorize
and require each state agency to adopt rules
of practice setting forth the natwe and re-
quirement of available procedures and 10 pre-
scribe the procedures for adoption of rules by
a slate administrative agency.

CROSS REFERENCE TO STATUTE. The
following articles of the Inswance Code are
affected by this rule: Article 1.24D.

§1.1300. Provision of Updated Underwrit-
ing Guidelines. A request for underwriting
guidelines by the Office of Public Insurance
Counse! or the Texas Department of Insur-
ance under the Insurance Code, Article
1.24D, may include a request for future
amendments to the underwriting guidelines.
The guidelines in effect on the date the
company received the request must be pro-
vided within 14 days. Thereafter, any
changes to the guidelines must be provided
within 14 days after the effective date of the
change if the Office of Public Insurance
Counsel or the Texas Department of Insur-
ance requested updated underwriting guide-
lines.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
m to be within the agency's authority to

Issued in Austin, Texas, on July 27, 1993.
TRD-8326099

insurance
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Earliest possible date of adopluon August 27,
1963

For further information, please call: (512)
463-6328

¢ ¢ ¢

Chapter 7. Corporate and
Financial Regulation

Subchapter A. Examination
and Corporate Custodian and
Tax

e 28 TAC §7.25, §726

The State Board of Insurance of the Texas
Department of Insurance at a public hearing

under Docket Number 2044, scheduled for.

9:00 a.m. August 30, 1993, in Room 100 of
the Texas Depariment of Insurance Building,
333 Guadalupe Street in Austin will consider
proposed amendments to §7.25 and §7.26
conceming the movement of books and re-
cords by a domestic insurance company o a
location outside the State of Texas, under the
Inswrance Code, Article 1. 28. Ths amend-
ments are necessary t0 implement changes
fo the Insurance Code, Article 1.36 regarding
service of process on inswers approved 1o
operate under Aricle 1.28. The sections es-
tablish a procedure for domestic insurers to
provide written notice to the Commissioner of
the intent to move all or any portion of the
books, records, accounts and offices outside
the State of Texas. The amendments to §7.25
add definitions, instructions, new forms and
eliminate some forms which are no longer
necessary. Proposal of these amendments
includes the adoption by relerence of the new
forms for use by all insurers subject to the
Insurance Code, Article 1.28. The board has
filed a copy of the forms with the Secretary of
State’s Office, Texas Register Seciion. Per-
sons desiring copies of the forms can obtain
copies from the Texas Department of Insur-
ance, Holding Company Aclivity, Mail Cade
305-4A, P.O. Box 149104, Austin, Texas
78714-9104. Copies are also availabe for
pick-up from the William P. Hobby State Of-
fice Building, Holding Company Activity, 333
Guadalupe, Austin. The amendments fo
§7.26 provide the Commissioner with the abil-
ity to approve or disapprove the notice of a
company'’s intent to move its books and re-
cords and directs that the notice is to be filed
with the Holding Company Activity of the de-
partment.

Sandra A. Autry, associate commissioner for
the financial program, has determined that,
for the first five-year period the proposed sec-
tions will be in effect there will be no fiscal
implications for state or local government as
a resuit of enforcing or administering the sec-
tions, and there will be no effect on local
employment or local economy. Enforcement
and administration will be performed by exist-
ing staff of ihe Texas Department of Insur-
ance.

Ms. Aulry also has determined that, for each
year of the first five years the proposed sec-

fions are in effect, the public benefit antici-
ted as a result of enforcing the section will
be

more effective regulation of insurers. On

the basis of cost per hour of labor, there is no
anticipated difference in cost. of compliance
between small and laroe businesses. There is
no anticipated economic cost to persons or

entities who ) are required 1o comply with the
sactions, as'proposed, other than the minimal
cost of completion of the appropriate forms
and obtaining approval of the Commissioner.

Comments on the proposal, to be considered
by the State Board of Insurance, must be
submitted in writing within 30 days after publi-
cation of the proposal in the Texas Register
to Linda K. von Quintus-Dorn, Chief Clerk,
Texas Department of Insurance, Mail Code
113-2A, P.O. Box 149104, Austin, Texas
78714-9104. An additional copy of the com-
ments should be submitlted to Sandra A.
Autry, Associate Commissioner-Financial
Program, Mail Code 305-2A, Texas Depart-
ment of Insurance, P.O. Box 149104, Austin,
Texas 78714-9104.

The amendmenis are proposed under the
Insurance Code, Arlicles 1.28, 21. 49-1, 1.36,
1.19, 1.15, 21.55 and 1.04, and Texas Civil
Statutes, Article 6252-13a, §4 and §5. The
Insurance Code, Article 1.28, authorizes cer-
fain domestic insurance companies to move
all or any portion of ther books, records,
accourts and offices ouiside the State of
Texas upon giving 30 days written notice of
interit to the commissioner of insurance, if the
commissioner does not disapprove. Article
21.49-1 authorizes the regulation of holding
company transactions and domestic insur-
ance company registration. Article 1.36 au-
thorizes the domestic insurer and its
controlling perscn of the affiliated insurance
holding company system to appoint a person
in Texas as attomey for service for all judicial
and administralive processes. Aricles 1.19
and 1.15 provide access to books and re-
conds. Aricle 21.55 asswres proper policy-
holder/claimant  service. Ardicle 1.04(b)
authorizes the Board to determine rules in
accordance with the laws of this state for
uniform application. Texas Civil Stalutes, Arti-
cle 6252-13a, §4 and §5 authorize and re-
quire each slate agency fo adopt rules of
practice seftting forth the nature and require-
ment of available procedures, and prescribe
the procedures for adoption of rules of a state
adininistrative agency. The proposed amend-
me:ts affect reguiation of the books, records,
accounis and offices of a domestic insurer
and the service of process on domestic insur-
ers approved to operate under the Insurance
Code, Articles 1.28 and 1.36.

CROSS 'REFERENCE TO STATUTE. The
following are the articles of the Insurance
Code that are affected by these rules: §§7.25-
7.268 Texas Insurance Code, Articles 1.28,
21.491, 1.38, 1.19, 1.15 and 21.55.

§7.25. Records Under the Insurance Code,
Article 1.28.

(a) Definitions. The following
words and terms, when used in this sec-
tion, shall have the following meanings,
unless the context clearly indicates other-
wise.

§

(1) Domestic insurance com-
pany-An insurance company or other en-

tity licensed under. the Insurance Code
and organized under the laws of the State
of Texas.

(2) Alien insurance compa-
ny-An insurance company organized un-
der the laws of any foreign country that
has obtained original entry into the
United States through the State of Texas.

(3) Affiliate-A person that di-
rectly, or indirectly throngh one or more
intermediaries, controls, or is controlled
by, or is under common control with, the
person specified,

(4) Control-The term control,
including the terms controlling, con-
trolled by, and under common control
with, means the possession, direct or in-
direct, of the power to direct or cause the
direction of the management and policies
of a person, whether through the owner-
ship of voting securities, by contract
other than a commercial contract for
goods or non-management services, or
otherwise, unless the power is the result
of an official position with or corporate
office held by the verson. Control shall
be presumed to exist if any persom, di-
rectly or indirectly, or with members of
the person’s immediate family, owns,
controls, or holds with the power to vote,
or if any person other than a corporate
officer or director of a person holds prox-
ies representing, 10% or more of the
voting securities or authority of any other
person, or if any person by contract or
agreement is designated as an attorney-
in-fact for a Lloyd’s Plan insurer under
the Insurance Code, Article 18.02, or for
a reciprocal or inter-insurance exchange
under the Insurance Code, Articles 19.02
and 19.10. This presumption may be re-
butted by a showing made in the manner
provided by Article 21.49-1, §3(j) that
control does not exist in fact and that the
person rebutting the presumption is in
compliance with §§5(a)-(c) of that article.

(5) Insurance holding com-
pany system-A company structure which
consists of two or more affiliated persons,
one or more of which is an insurer.

(6) Person-An individual, a
corporation, a partaership, an associa-
tion, a joint stock company, a trust, an
unincorporated organization, any similar
entity or any combination of the forego-
ing acting in concert. The term does not
include any securities broker performing
no more than the usual and customary
broker’s function.

(b) Filing Requiremments. The
domestic insurer must be a member of an
insurance holding company system in or-
der to avail itself of the provisions of the
Insurance Code, Article 1.28. A health
maintenance organization (HMO) may
only avail itself of the provisions of the
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Insurance Code, Article 128, if it is a
member of an insurance holding com-
pany system which has an insurer within
the system licensed in Texas. The appli-
cation consists of Form TDI/BR-93 or
TDUBR-93-NP, as appropriate, and the
contract(s), agreement(s) or arrange-
ment(s) for the furnishing or receiving of
services or facilities on a regular or sys-
tematic basis, pursuant to the Insurance
Code, Article 21.49-1 §4(d)(2) and 28
TAC §7.204(b). A filing fee of $150 shall
accompany the application for relocation
of the books and records in addition to
any filing fee required by 28 TAC
§7.201(a)(2) of this title (relating to Form
Filings). Submit the complete application
to: Holding Company Activity, Mail
Code 305-4A, Texas Department of In-
surance, P.O. Box 149104, Austin, Texas
78714-9104. The application will not be
considered complete until all necessary
filings required under the Insurance
Code, Article 21.49-1 and any outstand-
ing Article 1.28 matters are resolved. A
domestic or alien insurer that has already
received approval under this section to
move its books, records, accounts and/or
offices and now desires to amend certain
information, such as a change in mailing
address or location of books and records
must submit another complete applica-
tion, If the company is only changing its
chartered name or chartered home cffice,
a new filing is not necessary,

(1) Item 1. Provide informa-
tion regarding the domestic insurance
company’s name and chartered city and
state of domicile, exactly as it appears on
the company’s Certificate of Authority.

(2) Item 2. Provide the office
location address of the books and re-
cords. Do Not use a post office box only.
If more than one location is to be main-
tained, attach a separate sheet to Form
TDI/BR-93 describing the specific types
of books, records, and accounts being
meintained at each location and the com-
plete street and mailing address of each
location. In the case of principal offices,
describe the type of activity to be con-
ducted at each location.

(3) Item 3. Provide the mailing
address for the domestic insurance com-
pany. This will be the only mailing ad-
dress utilized by the Texas Department of
Insurance.

(4) Item 4. Provide the name
and complete address of the controlling
person of the affiliated insurance holding
company system of the domestic insurer.,
If there is more than one controlling per-
son, attach a separate sheet setting forth
the name, street and mailing address for
each,

(5) Item 5, The certification
must be completed by an officer of the
domestic insurer that is an affiliate of an
insurance holding company system,

(6) Item 6. This certification
must be completed if the application is
being made by 2 Texas Health Mainte-
nance Organization that DOES NOT
have a Texas domiciled affiliate within an
insurance holding company system, The
certification by affidavit must indicate
that the principal insurer in the holding
company system is in compliance with
the holding company statutes of that
state. An affidavit accompanying a copy
of the original certification from the ap-
propriate domiciliary state insurance de-
partment may be submitted in lieu of the
certification required by Item 6. An orga-
nizational chart showing the state of do-
micile of each insurer within the holding
company system is required with this cer-
tification,

() Form TDISOP. Form
TDI/SOP must be completed by the do-
mestic insurer to appoint a person lo-
cated in the State of Texas to accept
service of process on its behalf.

(d) Form TDYSOP-CP. Form
TDI/SOP-CP must be completed by the
controlling person to appoint a person
located in the State of Texas to accept
service of process on its behalf, If the
controlling person is a natural person, it
will not be necessary for the service of
process Form TDL/SOP-CP to be com-
pleted for that individual.

(e) Additional Requirements, In
addition to the filing requirements under
subsection (b) of this section, the applica-
tion shall also include at least the follow-
ing:

(1) current location of books
and records; .

(2) justification for moving the
books, records, accounts and/or principal
office(s);

(3) impact of the relocation of
the beoks, records, accounts and/or prin-
cipal office(s) on the policyholders;

(4) explanation and descrip-
tion of control mechanisms in place to
assure the effectiveness, efficiency and
reconciliation of the books, records and
accounts to the corporate records;

(5) explanation of how the re-
location of the books, records, accounts
and/or office(s) outside the state of Texas
maintains the domestic insurer’s direct
supervision, management and control of
the books, records, accounts and/or of-
fice(s). ‘

() The Texas Department [State
Board] of Insurance adopts by reference

forms with instructions to be used by a
domestic insurance company as the [exclu-
sive] means of giving written notice to the
commissioner of insurance of its intent to
move all or any portion of its books, re- .
cords, accounts, and office(s) outside the
State of Texas under the provisions of the
Insurance Code, Article 1.28. The forms are
identified as Form TDI/BR-93 [SBI/BR-
85], Notice of Intent of Domestic Insurance
Company to Move its Books, Records, Ac-
counts, andfor Principal Office(s) Outside
the State of Texas; Form TDI/BR-93-NP,
Notice of Intent of Domestic Insurance
Company That is a Nonprofit Legal Ser-
vices Corporation to Move its Beoks, Re-
cords, Accounts, and/or Principal
Office(s) Outside the State of Texas;
Form TDY/SOP, Service of Process Form
for Domestic Insurers; Form TDI/SOP-
CP, Service of Process Form for Corpe-
rate Controlling Person [Form SBI/BR-
85/A-25, Appointment of Commissioner of
Insurance as Attorney for Service for all
Judicial and Administrative Processes (Do-
mestic Insurer), Form SBI/BR-85/A-26,
Appointment of Commissioner of Insurance
as Attorney for Service for all Judicial and
Administrative Processes by Controlling
Person (Corporate) of Affiliated Insurance
Holding Company System, and Form
SBI/BR-85/A-217, Appointment of Commis-
sioner of Insurance as Attomey for Service
for all Judicial and Administrative Pro-
cesses by Controlling Person (Natural) of
Affiliated Insurance Holding Company Sys-
tem]. These forms [They] are published by
the Texas Department [State Board] of
Insurance and may be obtained from the
Holding Company Activity, Mail Code
305-4A, Texas Department of Insurance,
333 Guadalupe, P.O. Box 149104 [Corpo-
rate Custodian and Tax Division of the
State Board of Insurance, 1110 San Jacin-
to], Austin, Texas 78714-9104 [78701-
1998].

§7.26. Commencement of 30-Day Rcview
Period under the. Insurance Code, Article
1.28. The 30-day period during which the
commissioner of insurance may approve or
disapprove the domestic insurance compa-
ny's application [intent] to move its books
and records outside the state shall com-
mence on the date the Holding Company
Activity [Corporate Custodian and Tax Di-
vision] of the Texas Department [State
Board] of Insurance receives [received]
from the domestic insurance company prop-
erly completed Forms TDI/BR-93,
TDY/BR-93-NP, TDI/SOP and TDI/SOP-
CP and complies with the filing
requiremments contained in §7.25(b) of
this title (relating to filing requirements),
(SBI/BR-85, SBI/BR-85/A-25, SBI/BR-
85/A-26 and SBI/BR-85/A-27].' The com-

pany must have received its Certificate of.’

Authority from the Texas Department of -
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Insurance to do the business of insurance
in the state before it may submit an ap-
plication to move its books, records, ac-
counts and/or principal office(s) outside
.the state.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on July 21, 1993.

TRD-9326113 ‘Linda K. von Quintus-Dom
Chiet Clerk
Texas Depanment of
Insurance

Earliest possible date of adoption: August 27,
1993

For further information, please call: (512)
463-8327

¢ ¢ ¢
Chapter 21. Trade Practice

Subchapter A. Unfair Competi-
tion and Unfair Practices of
Insurers, and Misrepresenta-
tion of Policies

e 28 TAC §21.7

The State Board of Insurance of the Texas
Depariment of insurance at a public hearing
under Docket Number 2043, scheduled for
9:00 a.m. August 30, 1993, in Room 100 of
the Texas Depariment of insurance Building,
333G Street in Austin will consider
new §21.7 prohibiting insurers from engaging
in unfair practices in the setting or use of
rates ‘or rating manuals for property and casu-
alty insurance in Texas. The specific prac-
ticos identified as unfair and prohibited
include using any procedure, practice,
method, underwriting guideline, or other activ-
ity which has the purpose or effect of: dis-
criminating on the basis of race, color,
religion, or national origin; discriminating on
the basis of geographic location, age, sex, or
disabilty, unless justified by sound actuarial
principles; and unfairly distinguishing or un-
fairly discriminating among insureds or poten-
tial insureds having a lke hazard. This
saction defines the terms "the setting or use
of rates or rating manuals” and "insurer” for
purposes of this section. This regulatory ac-
ticn is necessary to address practices in the
insurance industry which have the purpose or
effect of urfaily discriminating among in-
sweds or potential insureds. The Texas De-
patment of Insurance has received
information from- individuals and organiza-
tions as well as statistical data which indicate
a need for this regulatory action. This infor-
mation includes: indications that insurers use
underwriting guidelines and other factors un-
related to risk or hazard in the determination
of rates; consumer complaints alleging unfair
dedlinations and non-renewals as well as a
lack of availabilty of insurance, statistical
data reflecting pattems and trends in this
state which suggest that rate discrimination
upon race or geographic location or

ctors comrelated with race or geographic lo-
cation may be taking place. In addition, this

regulatory action is necessary to ensure that
insurance practices in this state are in ac-
cordance with the basic civil rights of Texas
citizens.

Lyndon Anderson, associate commissioner
for the property and casuaily program, has
determined that for each year of the first five-
year period the proposed section will be in
effect there will be no fiscal implications for
state or local governments as a result of
enforcing or administering the section. Mr.
Anderson also has determined that there will
be ‘no other implications for the local econ-
omy and no impact on local employment as a
result of administering the proposed section.

Mr. Anderson also has determined that for
each year .of the first five-year period the
proposed section will be in effect the public
benefit anticipated as a result of enforcing the
section is an increased effectiveness in regu-
lating the insurance industry and greater fair-
ness in the rates and availability of coverage
for consumers in the property and casualty
insurance markets. This new Section may in-
crease availabilty of property and casualty
insurance in underserved areas of this state.
There will be no effect n small businesses.
Anticipated cost to any insurer or individual
who is required to comply with the proposed
seclion will be those costs associated with
performing a thorough review of their proce-
dures or underwriting guidelines to ensure
that they are consistent with the requirements
of the proposed section. In addition, such
insurers and other individuals may incur costs
of reprinting and distributing revised guide-
lines during the first year and subsequent
years this rule is effective. There are no other
anticipated economic costs because insurers
are currently required to comply with the ex-
isting statutes.

Comments on the proposal must be submit-
ted within 30 days after publication of the
proposed saction in the Texas Register to
Linda K. von Quintus-Durn, Chiet Clerk,
Texas Department of Insurance, P.O. Box
149104, MC #113-2A, Austin, Texas
78714-9104. An additiona! copy of the com-
ment should be submitted to Lyndon Ander-
son, Associate Commissioner, Property and
Casualty, Texas Department of Insurance,
P.O. Box 149104, MC #103-1A, Austin,
Texas 78714-9104.

The new section is proposed pursuant o the
Inswance Code, Articles 1.04(b) , 5.09, 5.10,
5.81, 5.98, 21.07, §13, Article 21.07,-3, §21,
Articles 21.14 21.21, 21.21-3, 21.21-5, and
Texas Civil Stalutes, Article 6252-13a, §4 and
§5. Article 1.04(b) authorizes the State Board
of Insurance to determine rules in accordance
with the laws of this state. Article 5.09 prohib-
its any insurer coming within the terms of
Subchapter A of Chapter 5 of the Insurance
Code from any discrimination or distinctions
in favor of or against an insured having a like
hazard in the charge of premiums. Article
5.10 authorizes the State Board of Insurance
to make and enforce rules and regulations
necessary 1o carry out the provisions of the
automobile ins;vance statutes. Article 5.81
authorizes the State Board of Insurance to
make, approve and enforce rules and regula-
tion necessary and desirable to carry out the
purposes and objectives of regulating multi-

peril policies of insurance. Article 5.98 autho-
rizes the State Board of Insurance to adopt
reasonable rules that are appropriate to ac-
complish the purposes of Chapter 5 of the
Insurance Code, which regulates rates and
policy forms for property and casualty insur-
ance. Article 21.07 §13, provides the State
Board of Insurance the authority to establish
reasonable rules and regulations for the ii-
censing of agents. Article 21.07-3, §21, pro-
vides the State Board of insurance with the
authority to establish reasonable rules and
regulations for the licensing of managing gen-
eral agents. Article 21.14 provides the State
Board of Insurance with the authority to li-
cense local recording agents and solicitors.
Article 21.21 authorizes the State Board ot
Insurance to promulgate reasonable rules
and regulations to accomplish the purposes
of Article 21.21, including the determination of
practices in this state-which constitute unfair
methods of competition or unfair or deceptive
acls or practices and to prohibit such prac-
tices. Article 21.21-3 sets forth reasons for
which an inswed may not discriminate
against an individual solely because of a
handicap or partial handicap. Article 21.
21-5 sets forth reasons upon which an insurer
may not discriminate. Texas Civil Statutes,
Article 6252-13a, §4 and §5 authorize and
require each state agency to adopt rules of
practice setting forth the nature and require-
ment of available procedures and to prescribe
the procedures for adoption of rules by a
state administrative agency.

CROSS-REFERENCE TO STATUTE. The
following articles of the Insurance Code are
affected by this rule: 21.7-Insurance Code,
Articles 5.09, 21.21, 21.21-3 and 21.21-5.

§21.7. Certain Practices in the Setting or
Use of Rates or Rating Manuals for Prop-
erty and Casualty Insurance Prohibited and
Declared Unfair.

(a) Purpose. The purpose of this
section is to prohibit certain practices or
activities in the setting or use of rates or
rating manuals, by insurers writing property
or casualty insurance.

(b) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Insurer-An insurance com-
pany or affiliated group of insurance com-
panies or any person or entity doing the
business of insurance as defined by Article
1.14-1, Insurance Code.

(2) The setting or use of rates or
rating manuals-Includes, but is not limited
to, any procedure, practice, method, under-
writing guideline, or other activity used by
an insurer to determine whether to insure or
continue to insure an applicant and at what
rate.

(c) Prohibited Insurer Activities.
An insurer commits an unfair practice and a
prohibited activity when its setting or use of
rates or rating manuals for property or casu-
alty insurance in this state:

¢ Proposed Sections
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(1) has the purpose or effect of
discriminating on the basis of race, color,
religion, or national origin; >

(2) has the purpose or effect of
discriminating on the basis of geographic
location, age, sex, or disability, unless such
discrimination is justified by sound actuarial
principles; or

(3) has the purpose or effect of
unfairly distinguishing or unfairly discrimi-
nating among insureds or potential insureds
having a like hazard.

(d) Provisions Are Cumulative.
This section is cumulative of other provi-
sions of the Insurance Code, other statutory
and common laws, and rules adopted by the
Texas Department of Insurance.

« This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorily to
adopt.

Issued in Austin, Texas, on July 21, 1993.

TRD-8326137 Linda K. von Quintus-Dom
Chie! Clerk
Texas Department of
Insurance

Earliest possible date of adoption: August 27,
1993

For further information, please call: (512)
463-6327

¢ ¢ ¢

.Subchapter I. Required Con-
sumer Disclosures
¢ 28 TAC §21.900

The State Board of Insurance of the Texas
Department of Insurance at a public hearing
under Docket Number 2036, scheduled for
1:30 p.m. August 30, 1993, in Room 100 of
the Texas Depariment of Insurance Building,
333 Guadalupe Street in Austin will consider
proposed new §21.900, conceming a re-
quired disclosure when an applicant is not
written in the lowest rated company within an
insurance group. This section requires an in-
surance company that is the company with
the lowest rates in the company group to
disclose each reason for declining to offer
personal automobile or residential property
insurance if the applicant is written in another
company within the group or in writing dis-
close the right to request the reasons. The
failure to comply with this section would con-
stitute infair competilion and unfair practices
under the Insurance Code, Article 21.21, and
would be subject to the provisions of that
article.

Lyndon Anderson, associate commissioner
for the property and casualty program, has
determined that for each year of the first five-
year period the rule will be in effect there will
be no fiscal implications for state or local
govermments as a result of enforcing or ad-
ministering the rule. Mr. Anderson alse has
determined that there will be no other implica-
tions for the local economy and no impact on
local employment as a result of administering
the proposed section.

Mr. Anderson also has determined that for
each year of the first five-year period the rule
wiil be in effect the public benefit anticipated
as a result of enforcing the section is greater
faimess in the personal automobile insurance
and residential property insurance market-
places, increased compelition, and better in-

formed consumers. There will be no effect on -

small businesses. There is no anticipated
economic cost for most insurers required to
comply with the proposed section because
the insurer's agents would make an oral dis-
closwe fo the applicant. For those insurers
not following this procedure, the anticipated
economic cost is estimated to range from
approximately $.03 per disclosure request lel-
ter to approximately $1.03 per disclosure re-
quest letter with an average cost of $.53 per
disclosure request letter, depending on how
many disclosure request letters are mailed,
whether the letter is included with another
mailing, and whether the insurer has a fully
automated or fully manual system for pro-
cessing the disclosure request letters.

Comments on the proposal must be submit-
ted within 30 days after publication of the
proposed section in the Texas Register to
Linda K. von Quintus-Dom, Chief Clerk,
Texas Department of Insurance, P.O. Box
149104, MC #113-2A, Austin, Texas
78714-9104. An additional copy of the com-
ment should be submitted to Lyndon Ander-
son, Associate Commissioner, Property and
Casually Division, Texas Department of In-
surance, P.O. Box 149104, MC #103-1A,
Austin, Texas 78714-9104. Any request for a
public hearing on this proposal should be
submitied separately to the Office of the Chiet
Clerk.

The new section is proposed pursuant to the
Insurance Code, Articles 1.04(b) , 5.0, 5.09,
5.10, ‘535, 598, 5.101, 21.21 (§13), and
21.49-2B; and Texas Civii Statutes, Article
6252-13a, §4 and §5. Article 1.04(b) autho-
rizes the State Board of Insurance to deter-
mine rules in accordance with the laws of this
state. Article 5.06 provides the State Board of
Insurance with the authority to adopt or ap-
prove all policy forms and endorsements for
private passenger automobile insurance. Arti-
cle 5.09 prohibits any insurer coming within
the terms of Subchapter A of Chapter 5 of the
Insurance Code from any discrimination or
distinctions in favor of or against an insured
having a like hazard in the charge of premi-
ums. Arlicle 5.10 authorizes the State Board
of Insurance to make and enforce rules and
regulations necessary to cacry out the provi-
sions of the automobile insurance statutes.
Article 535 authorizes the State Board of
Insurance to adopt or approve policy forms
and endorsements for residential property in-
surance. Article 5.98 authorizes the State
Board of Insurance 1o adopt reasonable rules
that are appropriate 1o accomplish the pur-
poses of Chapter 5 of the Insurance Code.
Article 5.101 empowers the State Board of
Inswance to regulate personal automobile
and residential property insurance rates. Arti-
cle 21.21, §13, authorizes the State Board of
Insurance to promuigate rules and regula-
tions as necessary to camry out the provisions
of Arlicle 21.21. Article 21.49-2B authorizes
the State Board of Insurance to adopt rules
relating to the cancellation and nonrenewal of

personal automoebile insurance and residen-
tial property insurance policies. Texas Civil
Statutes, Article 6252-13a, §4 and §5 autho-
rize and require each state agency to adopt
rules of praciice setting forth the nature and
requrement of available procedures and to
prescribe the procedures for adoption of rules
by a state administrative agency.

CROSS REFERENCE TO STATUTE. The
following articles of the Insurance Code are

affected by this rule: Articles 5.09, 21.21, and
21.4928B.

§21.900. Disclosure of Reasons for Decli-
nation of Coverage.

{a) Any insurer that is the member
of a company group and that is the com-
pany with the lowest rates in the company
group must disclose each reason for declin-
ing to offer personal automobile or residen-
tial property insurance through the insurer if
the applicant is written in another company
within the group or in writing disclose the
right to request the reasons. "Company
group” refers to any “affiliated” group of
companies as defined by the Insurance
Code, Article 21.49-1 §2(a). This disclosure
may be made by the insurer’s agent.

(b) The failure to comply with this
rule shall constitute unfair competition and
unfair practices under the Insurance Code,
Article 21.21, and shall be subject to the
provisions thereof.

This agency hereby cerlifies that the proposal
has been reviewed by lega! counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 20, 1993.

TRD-8326097 Linda K. von Quintus-Dorn
Chief Clerk
Texas Department of
Insurance

Earliest possible date of adoption: August 27,
1993

For further information, please call: (512)
463-6328

L4 ¢ L4
* 28 TAC §21.901

The State Board of Insurance of the Texas
Department of Insurance at a public hearing
under Docltet Number 2036, scheduled for -
1:30 p.m. August 30, 1993, in Room 100 of
the Texas Department of insurance Building,
333 Guadalupe Street in Austin will consider
new §21.901, conceming discloswes re-
quired when the use of a consumer report by
an insurer adversely affects a consumer of
automobile or residential property insurance.
This section requires the insurer to disclose
the name, address, and telephone number of
the consumer reporting agency and the refer-
ence number or other identifying characteris-
tic of the report. The section defines the
terms "consumer report” and "consumer re-
porting agency” for purposes of the section.
Failwe to comply with this section would con-
stitute unfair competition and unfair practices
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under the Insurance Code,. Article 21.21, and
would be subject to the provisions of that
article.

Lyndon Anderson, associate commissioner
for the property and casualty program, has
sdetermined that for each year of the first five-
year period the rule will be in effect there will
be no fiscal impfications for state or local
governments as a result of enforcing or ad-
ministering the seclion. Mr. Anderson also
has determined that there will be no other
implications for the local economy and no
impact on local employment as a resuit of
administering the proposed rule.

Mr. Anderson also has determined that for
each year of the first five-year period the rule
will be in effect the public benefit anticipated
as a result of enforcing the rule is greater
faimess in the personal automobile insurance
and residential property insurance market-
places, increased competition, and better in-
formed consumers. There will be no effect on
small businesses. There is no anticipated
economic cost to any insurer or individual
who is required to comply with the proposed
section that is in addition to the cost for the
notices of declination, canceliation,
norwenewal, or reduction in coverage or in-
crease in rates akeady required by law.

Comments on the proposal must be submit-
ted within 30 days after publication of the
proposed section in ihe Texas Ragister to
Linda K. von Quintus-Dom, Chief Clerk,
Texas Department of insurance, P.O. Box
149104, MC #113-2A, Auslin, Texas
78714-9104. An additional copy of the com-
ment should he submitted to Lyndon Ander-
son, Associate Coramissioner, Property and
Casualty Division, Texas Department of In-
surance, P.O. Box 149104, MC #103-1A,
Austin, Texas 78714-9104. Any request for a
public hearing on this proposal should be
submitted separately to the Office of the Chief
Clerk.

The new section is proposed pursuant to the
Insurance Code, Articles 1.04(b) , 5.06, 5.10,
535, 598 5101, 2121 (§13), and
21.49-2B; and Texas Civil Statutes, Article
6252-13a, §4 and §5. The Insurance Code,
Article 1.04(b) authorizes the Stata Board of
Insurance to determine rules in accordance
with the laws of this state. Article 5.06 pro-
vides the State Board of Insurance with the
authority to adopt and approve personal auto-
mobile insurance policy forms and endorse-
ments. Article 5.10 authorizes the State
Board of Insurance to make and enforce rules
and regulations necessary to carmy out the
provisions of the automobile insurance stat-
utes. Article 5.35 authorizes the State Board
of Insurance 10 adopt or approve policy forms
and endorsements for residential property in-
surance. Article 5.98 authorizes the State
Board of Insurance 1o adopt reasonable rules
that are appropriate to accomplish the pur-
poses of Chapter 5 of the Insurance Code.
Article 5.101 empowers the State Board of
Insurance to regulate automobile and resi-
cential property inswrance rates. Ardicle
21.21, §13 authorizes the State Board of In-
surance to promuigate rules and regulations
as necessary to carry out the provisions of
Article 21.21. Article 21.49-2B authorizes the
State Board of Insurance to adopt rules relat-

ing to the cancellation and -nonrenewal of
personal automobile insurance and residen-
tial property insurance policies. Texas Civil
Statutes, Article 6252-13a, §4 and §5 autho-
rize and require each state agency o adopt
rules of practice setting forth the nature and
requirement of available procedures and to
prescribe the procedures for adoption of rules
by a state adminisirative agency.

CROSS REFERENCE TO STATUTE. The
following articles of the Insurance Code are
affected by this rule: Articles 21.49-28 and
21.21.

§21.901. Consumer Report Disclosures.

(a) Any insurer writing personal au-
tomobile or residential property insurance
that declines, cancels, nonrenews or reduces
coverage or charges a higher rate to a con-
sumer based in whole or in part on informa-
tion obtained from a consumer report by a
consumer reporting agency shall supply the
following information to the consumer at
the time of the declination, cancellation,
nonrenewal, or reduction of coverage or
increase in rates:

(1) the name and address of the
consumer reporting agency making the re-
port;

(2) the toll-free number, if any,
of the reporting agency or, if no toll-free
number is available, the telephone number
of the reporting agency; and

(3) the reference number or
other identifying characteristic to identify
the report.

(b) "Consumer report”, for pur-
poses of this rule, refers to a report or
record of a governmental entity and a "con-
sumer report” as defined in 15 US.C. A,
§1681a, and shall include, but not be lim-
ited to, a claims database report, an accident
and loss data report, motor vehicle report,
credit report, and a report on household
drivers.

(c) "Consumer reporting agency”,
for purposes of this rule, refers to a govern-
mental entity and any person which, for
monetary fees, dues, or on a cooperative
nonprofit basis, regularly engages in whole
or in part in the practice of assembling or
evaluating information on consumers for the
purpose of furnishing consumer reports to
third parties.

(d) The failure to comply with this
rule shall constitute unfair competition and
unfair practices under the Insurance Code,
Article 21 21, and shall be subject to the
provisions thereof.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to

Issued in Austin, Texas, on July 20, 1993.

TRD-9326096 Linda K. von Quintus-Dom
Chief Clerk
Texas Department of
Insurance

Earliest possible date of adoption: August 27,
1993

For futher information, please call: (512)
463-6328

* ¢ ¢

Subchapter J. Prohibited Trade
Practices
¢ 28 TAC §21.1000

The State Board of Insurance of the Texas
Department of Insurance at a public hearing
under Docket Number 2036, scheduled for
1:30 p.m. August 30, 1993, in Room 100 of
the Texas Department of Insurance Building,
333 Guadalupe Street in Austin will consider
proposed naw §21.1000 conceming the use
of underwriting decisions of other companies.
This section prohibits an insurer or agent
from considering the fact that an apgicant for
personal automobile, residential property, or
life, accident, or health insurance was denied
coverage, non-renewed, or canceled by an-
other company. The proposed section also
prohibits an insurer or agent writing or offer-
ing personal automobile or residential prop-
erty insurance from refusing to inswe or
submit an application or binder because the
applicant was previously insured by a county
mutual or surplus lines insurer. Failure to
comply with this section would constitute un-
fair competition and untfair practices under the
Insurance Code, Article 21.21, and would be
subject to the provisions of that arlicle.

Lyndon Anderson, associale commissioner
for the property and casually program, has
determined that for each year of the first five-
year period the rule will be in effect there will
be no fiscal implications for state or local
governments as a result of enforcing or ad-
ministering the seclion. Mr. Anderson also
has determined that there will be no other
implications for the local economy and no
impact on local employment as a result of
administering the proposed section.

Mr. Anderson also has determined that for
each year of the first five-year period the rule
will be in effect the public benefit anticipated
as a result of enfcscing the section is greater
faimess in the personal automobile insurance
and residential property insuwrance market-
places, increased competition, and better in-
formed consumers. There will be no effect on
small businesses. The anticipated economic
cost to any insurer or individual required to
comply with the rule is the nominal cost for
:pdating the inswrer's underwriting guide-
ines.

Comments on the proposal must be submit-
ted within 30 days after publication of the
proposed section in the Texas Register to
Linda K. von Quintus-Dom, Chief Clerk,
Texas Department of Insurance, P.O. Box
149104, MC #113-2A, Austin, Texas
78714-9104. An additional copy of the com-
ment should be submitted to Lyndon Ander-
son, Associale Commissioner, Property and
Casualty Division, Texas Department of In-
surance, P.O. Box 149104, MC #103-1A,
Austin, Texas 78714-9104.

The new seclion is proposed pursuant to the
Insurance Code, Articles 1.04(b) , 5.08, 5.09,
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5.10, 535, 598, 5101, 21.07 (§13),
21.07-3 §21, 21.14, and 21.21 §13; and
Texas Civil Statutes, Arficle 6252-13a, §4 and
§5. Article 1.04(b) authorizes the State Board
of insurance to determine rules in accordance
with the laws of this state. Articls 5.08 pro-
vides the State Board of Insurance with the
authority to adopt or approve personal auto-
mobile insurance policy forms and endorse-
ments. Article 5.09 prohibits any insurer
coming within the terms of Subchapter A of
Chapter 5 ‘of the Insurance Code from any
discrimination or distinctions in favor of or
against an insured having a like hazard in the
charge of premiums. Article 5.10 authorizes
the State Board of Insurance to make and
enforce rules and regulations necessary to
cary out the provisions of the automobile
insurance statutes. Article 5.35 authorizes the
State Board of Insurance to adopt or approve
policy forms and endorsements for residential
property insurance. Article 5.98 authorizes
the State Board of Insurance to adopt reason-
able rules that are appropriate to accomplish
the purposes of Chapter S of the Insurance
Code. Article 5.101 empowers the State
Board of Insurance fo regulate automobile
and residential property insurance rates. Arti-
cle 21.07, §13, provides the State Board of
Insurance with the authority to establish rea-
sonabie rules and regulations for the licens-
ing of agents. Article 21.07-3, §21, provides
the State Board of Insurance with the author-
ity to establish reasonable rules and regula-
tions for the licensing of managing general
agents. Arlicle 21.14 provides the State
Board of insurance with the authority to -
cense local recording agemts and solicitors.
Article 21.21, §13, authorizes the State Board
of Insurance to promulgate rules and regula-
tions as necessary to carry out the provisions
of Article 21.21. Texas Civil Statutes, Article
6252-13a, §4 and §5 authorize and require
each state agency to adopt rules of praclice
setting forth the nature and requirement of
available procedures and to prescribe the
procedures for adoption of rules by a state
administrative agency.

CROSS REFERENCE TO STATUTE. The
following articles of the Insurance Code are
affected by this rule: Articles 5.09 and 21.21.

§21.1000. Prohibition Against Insurer’s Re-
fusal to Insure Based on the Underwriting
Decision of Another Company.

(a) The fact that another insurer
canceled, nonrenewed, or refused to insure
an applicant shall not be a reason, in whole
or in part, for an insurer or agent writing or
offering personal automobile, residential
property, life, accident, or health insurance
to refuse to insure or submit an application
or binder for that applicant. An insurer may
base its decision whether to insure an appli-
cant on the same factor on which another
insurer made its adverse decision if that
insurer would have based its decision on
that factor without knowledge of the pre-
vious insurer’s actions.

(b) The fact that an applicant was
previously insured by a county mutual or
surplus lines insurer shall not be a reason,

in whole or in part, for an insurer or agent
writing or offering personal automobile or
residential property insurance to refuse to
insure or submit an application or binder for
that applicant.

(c) The failure to comply with this
rule shall constitute unfair competition and
unfair practices under the Insurance Code,
Article 21.21, and shall be subject to the
provisions thereof.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 20, 1993.

TRD-8326085 Linda K. von Quintus-Dom
Chief Clerk
Texas Department of
Insurance

Earliest possible date of adoption: August 27,
1993

For further information, please call: (512)
463-6328

¢ ¢ ¢
¢ 28 TAC §21.1001

The State Board of Insurance of the Texas
Department of Insurance at a public hearing
under Docket Numbe:; 2038, scheduled for
1:30 p.m. August 30, 1993, in Room 100 of
the Texas Department of Insurance Buikiing,
333 Guadalupe ‘Street in Austin will consider
proposed new §21.1001, conceming prohibit-
ing insurers from refusing to renew a per-
sonal auto policy or from requiring a named
driver exclusion for any family member as a

- condition of renewal solely because a family

member of the insured reaches driving age.
The section is proposed pursuant to the In-
surance Code, Article 21.49-2B, §6(a), which
prohibits an insurer from declining to renew a
personal auto policy solely because of the
age of the person covered by the policy. The
proposed rule provides that a violation of the
rule would constitute unfair competition and
unfair practices under the Insurance Code,
Article 21.21, and would be subject to the
provisions of that article.

Lyndon Anderson, associale commissioner
for the property and Casualty program, has
determined that for sach year of the first five-
year period the rule will be in effect there will
be no fiscal implications for state or local
governments as a result of enforcing or ad-
ministering the rule. Mr. Anderson also has
determined that there will be no other implica-
tions for the local economy and no impact on
local employment as a result of administering
the proposed rule.

Mr. Anderson also has determined that for
each year of the first five-year period the rule
will be in effect the public benefit anticipated
as a result of enforcing the rule is that fami-
lies with children reaching driving age will be
able to continue their auto insurance cover-
age with the same insurer and to have the
young driver covered under the policy. There
will be no effect on small businesses. There
is no anticipated economic cost to any insurer
or individual who is required to comply with

the proposed rule that will be in addition to
the cost incurred as a result of compliance
with the statute (Articla 21.49-2B, §6(a)).

Comments on the proposal must be submit-
ted within 30 days after publication of the
proposed section in the Texas Register to
Linda K. von Quintus-Dom, Chief Clerk,
Texas Department of Insurance, P.O. Box
149104, MC #113-2A, Austin, Texas
78714-9104. An additional copy of the com-
ments should be submitted to Lyndon Ander-
son, Associate Commissioner, Property and
Casualty Division, Texas Department of In-
surance, P.O. Box 149104, MC #103-1A,
Austin, Texas 78714-9104.

The new section is proposed pursuant to the
Insurance Code, Articles 21. 49-28, 21.21,
and 1.04 and Texas Civil Statutes, Article
6252-13a, §4 and §5. Articie 21.49-2B, §6(a)
prohibits an insurer from declining to renew a
personal auto policy solely because of the
age of the person covered by the policy.
Article 21.49-2B, §12, authorizes the State
Board of Insurance {0 adopt rules relating to
the cancellation and nonrenewal of policies
covered by that aricle. Article 21.21, §13,
authorizes the State Board of Insurance to
promulgate rules and regulations as is neces-
sary to cary out the purposes of that article.
Article 1.04(b) authorizes the State Board of
Insurance to determine rules in accordance
with the laws of this state. Texas Civil Stat-
utes, Article 6252-13a, §4 and §5 authorize
and require each state agency to adopt rules
of practice setting forth the nature and re-
quirement of available procedures and to pre-
scribe the procedures for adoption of rules by
a state. administrative agency.

CROSS REFERENCE TO STATUTE. The
following articles of the Insurance Code are
affected by this rule: Articles 21.49-2B and
21.21.

§21.1001. Prohibition Against Insurer’s
Nonrenewing Personal Auto Policy Solely
Because of Age of Young Driver.

(a) No insurer may refuse to renew
a personal auto policy or require a named
driver exclusion for any family member as a
condition of renewal solely on the basis that
a family member of the insured reaches
driving age.

(b) A violation of this section con-
stitutes unfair competition and unfair prac-
tices under the Insurance Code, Article
21.21, and shall be subject to the provisions
thereof.

This agency hereby certifies that the proposal
has been reviswed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 20, 1933.

TRD-9326098 Linda K. von Quintus-Dom
Chiet Clerk
Texas Depariment of
Insurance

Earliest possible date of adoption: August 27,
1993.
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For further information, please call: (512)
463-6328 '

* L 4
* 28 TAC §21.1002

The State Board of Insurance of the Texas
Depariment of Insurance at a public hearing-
under Docket Number 2046, scheduled for
130 p.m. August 30, 1993, in Room 100 of
the Texas Department of Inswance Building,
333 Guadalupe Street in Austin will consider
proposed new §21.1002, concerning prohibit-
ing insurers writing personal automobile in-
surance from requesting or using information
regarding automobile accidents, traffic viola-
tions, or claims of an applicant in connection
with or in making an underwriting decision
when such accidents, violations, o claims
occur more than 39 months prior to the date
of application for personal auto insurance ex-
cept under certain conditions as provided in
the proposed rule. Under the proposed rule,
insurers would be permitted to use informa-
tion regarding convictions for certain specified
offenses for underwriting purposes for a
period not to exceed 60 months prior to the
date of the application. These offenses would
include driving while under the influence of
alcohol or drugs, involuntary manslaughter,
criminally negligent operation of a motor vehi-
cle, driving with suspended or no license, and
insurance-related fraud.

David Durden, deputy commissioner for prop-
ety and casually lines, has determined that
for each year of the first five-year period the
rule will be in effect there will be no fiscal
implications for state or local governments as
aresult of enforcing or administering the rule.
Mr. Durden also has determined that there
will be no other implications for the local
economy and no impact on local employment
as a result of administering the rule.

Mr. Durden also has determined that for each
year of the first five-year period the rule will
be in effect the public benefit anticipated as a

result of enforcing the section is greater fair- -

ness in the personal automobile insurance
marketplace and greater availability and
affordability of personal automobile insurance
for those drivers who have not had tratfic
violations, accidents, or claims or been con-
victed of certain offenses for substantial
periods of time. There will be no effect on
small businesses. Anticipated economic cost
to any insurer or individual who is required to
comply with the rule will be nominal costs for
updating underwriting guidelines.
Comments on the proposal must be submit-
ted within 30 days after publication of the
proposed section in the Texas Register to
Linda K. von Quintus-Dom, Chief Clerk,
Texas Department of Insurance, P.O. Box
149104, MC #113-2A, Austin, Texas
78714-9104. An additional copy of the com-
ment should be submitted to David Durden,
Deputy Commissioner, Property and Casu-
alty Lines, Texas Department of Insurance,
P.O. Box 149104, MC #103-1l, Austin, Texas
78714-9104.

The new section is proposed pursuant to the
Insurance Code, Articles 1.04, 5.06, 5.09,
5.10, 5.98, 5.101, and 21.21; and Texas Civil
Statutes, Article 6252-13a, §4 and §5. Article

1.04(b) authorizes the State Board of Insur-
ance to determine rules in accordance with
the laws of this state. Anticle 5.08 provides
the State Board of Insurance with the author-
ity to adopt or approve personal automobile
insurance policy forms and endorsements.
Article 5.09 prohibits any insurer coming
within the terms of the Insurance Code,
Chapter 5, Subchapter A from any discrimina-
tion or distinctions in favor of or against an
insured having a lke hazard in the charge of
premiums. Article 5.10 authorizes the State
Board of Insurance to make and enforce rules
and regulations necessary to carry out the
provisions of the automobile insurance stat-
utes. Article 5.98 authorizes the State Board
of Insurance {0 adopt reasonable rules that
are appropriate to accomplish the puposes
of the Insurance Code, Chapter 5 which regu-
lates rating and policy forms for automobile
insurance. Article 5.101 empowers the State
Board of Insurance to regulate automobile
inswance rates. Aricle 21.21, §13, autho-
rizes the State Board of Insurance to promul-
gate and enforce reasonable rules and
regulations as necessary to accomplish the
purposes of Article 21.21. Texas Civil Stat-
utes, Arlicle 6252-13a, §4 and §5 authorize
and require each state agency to adopt rules
of practice setting forth the nature and re-
quirement of available procedures and 1o pre-
scribe the procedures for adoption of rules by
a state administrative agency.

CROSS REFERENCE TO STATUTE. The

following articles of the insurance Code are
affected by this rule: Articles 5.09 and 21.21.

§21.1002. Prohibition Against Insurers Us-
ing Traffic Accidents, Violations, or Claims
Or Convictions for Certain Offenses for
Underwriting Purposes.

(a) Any insurer writing personal au-
tomobile insurance is prohibited from re-
questing or using information regarding
automobile accidents, traffic violations, or
claims of an applicant in connection with or
in making an underwriting decision when
such accidents, violations, or claims occur
more than 39 months prior to the date of the
applicant’s application except as otherwise
provided in this section.

(b) Inlieu of the prohibitions speci-
fied in subsection (a) of this section, infor-
mation regarding convictions for the
reasons specified in paragraphs (1)-(5) of
this subsection may be used for underwrit-
ing purposes for a period not to exceed 60
months prior to the date of application of a
prospective insured.

(1) driving while under the in-
fluence of alcohol, controlled substance,

drugs, or a combination of two or more of
these substances;

(2) involuntary manslaughter;

(3) criminally negligent opera-
tion of a motor vehicle;

(4) driving while license is sus-
pended or driving without a valid driver’s
or operator’s license in force and effect; and

(5) insurance-related fraud.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to

Issued in Austin, Texas, on July 21, 1993.

TRD-9326127 Linda K. von Quintus-Dom
Chiet Clerk
Texas Department of
Insurance

Earliest possible date of adoption: August 27,
1993

For futher information, please call: (512)
463-6327

¢ ¢ *
* 28 TAC §21.1003

The State Board of Insurance of the Texas
Department of Insurance at a public hearing
under Dockel Number 2046, scheduled for
1:30 p.m. August 30, 1993, in Room 100 of
the Texas Department of Insurance Building,
333 Guadalupe Street in Austin will consider
new §21.1003, concerning prohibiting insur-
ers or agents from conditioning the issuance,
renewal, price, continuation, or amount of
coverage of personal automobile insurance
on the number of vehicles 1o be insured on
the policy or on the purchase of any other
policy or policies from the palicyholder’s per-
sonal auto insurer or any affiliate of that in-
surer. The proposed rule, however, would not
preciude the application of a type of discount
as provided in a rate manual approved by the
Texas Depariment of Insurance or the condi-
tioning of the sale of any umbrella or excess
coverage policy on the purchase of the un-
derlying policy.

David Durden, deputy commissioner for prop-
erty and casualty lines, has determined that
for each year of the first five-year period the
rule will be in effect there will be no fiscal
implications for state or local governments as
a result of enforcing or administering the rule.
Mr. Durden also has determined that there
will be no other implications for the focal
economy and no impact on local employment
as a result of administering the rul.

Mr. Durden has determined that for each year
of the first five-year period the rule will be in
effect the public benefit anticipated as a result
of enforcing the rule is greater faimess in the
personal automobile insurance marketplace
and greater availability of personal automo-
bile insurancs. There wil be no effect on small
businesses. Anticipated economic cost to any
insurer or individual who is required to com-
ply with the rule will be nominal costs for
updating underwriting guidelines.

Comments on the proposal must be submit-
ted within 30 days after publication of the
proposed rule in the >Texas Register to Linda
K. von Quintus-Dom, Chief Clerk, Texas De-
partment of Insurance, P.O. Box 149104, MC
#113-2A, Austin, Texas 78714-9104. An addi-
tional copy of the comment should be submit-
ted to David Durden, Deputy Commissioner,
Property and Casualty Lines, Texas Depart-
ment of Insurance, P.O. Box 149104, MC
#103-11, Austin, Texas 78714-9104.
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The new section is proposed pursuant to the
Insurance Code, Articles 1.04, 5.06, 5.09,
5.10, 5.98, 5101, 21.49-2B, 21.07 (§13),
21.07-3 §21, 21.14, and 21.21 §13; and
Texas Civil Statutes, Article 6252-13a, §4 and
§5. Article 1.04(b) authorizes the State Board
of Insurance to determine rules in accordance
with the laws of this state. Article 5.06 pro-
vides the State Board of Insurance with the
authority to adopt or approve personal auto-
mobile insurance policy forms and endorse-

ments. Article 5.09 prohibits any insurer -

coming within the terms of the Insurance
Code, Chapter 5, Subchapter A from any
discrimination or distinctions in favor of or
against an insured having a like hazard in the
charge of premiums. Article 5.10 authorizes
the State Board of Insurance to make and
enforce rules and regulations necessary to
carry out the provisions of the automobile
insurance statutes. Article 5.98 authorizes the
State Board of Insurance to adopt reasonahle
rules that are appropriate to accomplish the
purposes of the Insurance Code, Chapter 5,
which regulates rating and policy forms for
automobile insurance. Article 5.101 empow-
ers the State Board of insurance to regulate
automobile insurance rates. Ardicle 21.
49-2B authorizes the State Board of Insur-
ance to adopt rules relating to the cancella-
tion and nonrenewal of personal automobile
insurance policies. Article 21.07, §13, pro-
vides the State Board of Insurance with the
authority to establish reasonable rules and
regulations for the licensing of agents. Article
21.07-3, §21, provides the State Board of
Insurance with the authority to establish rea-
sonable rules and regulations for the licens-
ing of managing general agents. Article 21.14
provides the State Board of Insurance with
the authority to license local recording agents
and solicitors. Article 21.21, §13, authorizes
the State Board of Insurance to promulgate
reasonable rules and regulations as neces-
sary 1o accomplish the puposes of Article
21.21. Texas Civil Statutes, Article 6252-13a,
§4 and §5 authorize and require each state
agency to adopt rules of practice setting forth
the nature and requirement of available pro-
cedwes and to prescribe the procedures for
adoption of rules by a state administrative
agency.

CROSS REFERENCE TO STATUTE. The
following articles of the Insurance Code are
affected by this rule: Articles 5.09, 21.21, and
21.49-2B.

§21.1003. Prohibition Against Using Num-
ber of Vehicles Insured or Number of Poli-
cies Purchased in Issuing, Renewing, or
Pricing Personal Auto Insurance. An in-
surer or agent shall not condition the issu-
ance, renewal, price, ccntinuation or
amount of coverage of personal automobile
insurance on the number of vehicles to be
insured on the policy or on the purchase
from the insurer or any affiliated insurer of
any other policy or policies. This rule does
not preclude the application of a type of
discount as provided in a rate manual ap-
proved by the Texas Department of Insur-
ance or the conditioning of the sale of any
umbrella or excess coverage policy on the
purchase of an underlying policy.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

found to be within the agency's authority to

adopt. N

Issued in Austin, Texas, on July 21, 1993.

TRD-9326128 Linda K. von Quintus-Dom
Chief Clerk

Texas Department of
Insurance

Earliest possible date of adoption: August 27,
199G.

For further information, please call: (512)
463-6327

¢ ¢ ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part III. Texas Air
Control Board

Chapter 114. Control of Air
Pollution From Motor
Vehicles .

Motor Vehicles
e 31 TAC §114.3

(Eduitor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Air Control Board or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Ausun.)

The Texas Awr Control Board (TACB) pro-
poses the repeal of §114.3, concerning In-
spection Requirements for Control of Ar
Pollution From Motor Vehicles. The Inspec-
tion Requirements have become obsolete un-
der the 1990 Federal Clean Air Act
Amendments (FCAA) and the subsequent
November 5, 1992 Inspection/Maintenance

program rulemaking by the U.S. Environmen-

tal Protection Agency. Furthermore, the rule
pertains to the vehicle emissions program
administered by the Texas Depariment of
Public Safety, which will be superseded as a
resut of the FCAA and subsequent
rulemaking with the implementation of the
vehicle emissions inspection and mainte-
nance program administered by the TACB.

Lane Hartsock, deputy director of air quality
planning, has determined that for the first
five-year period the repeal is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the repeal.

Mr. Hartsock also has determined that for
each year of the first five years the repeal is
in effect the public benefit anticipated as a
result of enforcing the repeal will be the re-
moval of the rule which would impede the
approval of the proposed new §114.3, con-
cerning Vehicle Emissions Inspection/Mainte-
nance. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required 1o comply
with the repeal as proposed.

Public hearings on this proposal are sched-
uled for the following times and places: Au-
gust 23, 1993, 7:30 p.m., Houston-Galveston
Area Councd, Second Floor, Conference
Room A, 3555 Timmons Lane, Houston; Au-
gust 24, 1993, 12:30 p. m., John Gray Insti-
tute, 855 Florida Avenue, Beaumont; August
25, 1993, 7:30 p. m., City of EI Paso Council

“Chambers, Second Floor, Two Civic Center

Plaza, El Paso; and August 26, 1993, 3:00
p.m., Irving Central Library, 801 West Irving
Boulevard, Irving.

The hearings are structured for the receipt of
oral and written comments by interested per-
sons on the proposed changes. Intesrogation
or cross-examination is not permitted; how-
ever, a TACB staff member will be available
to discuss the proposal one hour prior to each
hearing.

Written comments not presented at the hear-
ings must be submitted to the TACB, located
at 12124 Park 35 Circle, Austin, Texas 78753
through August 27, 1993. On September 1,
1993, autharity for the adoption and adminis-
tration of all TACB rules will be transterred to
the new Texas Natural Resources Conserva-
tion Commission. Material received by the
TACB Mobile Source Division by 4:00 p.m. on
August 27, 1993, will be considered by the
Commission prior to any final action on the
proposal. Copies of the proposal are avail
able at the central office of the TACB, Air
Quality Planning Annex, located at 12118
North 1H-35, Park 35 Technology Center,
Building A, Austin, and at all TACB regional
offices. For further information, contact
Stephanie Morris at (512) 908-1519.

Persons with disabilities who have special
communication or other accommodation
needs who are planning to attend the hear-
ings should contact the agency at (512)
475-2245. Requests should be made as far in
advance as possible.

The repeal is proposed under the Texas
Health and Safety Code, §382.017, the Texas
Clean Air Act (TCAA), which provides the
TACB with the authority to adopt rules consis-
legt with the policy and purposes of the
TCAA.

§114.3. Inspection Requirements.’

This agency hereby certifies that the proposal
has been reviewed by legal counsel and,
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326103 Lane Hartsock
Deputy Director, Air Quality
Planning
Texas Air Control Board -

Proposed ‘date of adoption: November 1,
1993

For further information, please call: (512)
908-1451

¢ ¢ *

The Texas Air Control Board (TACB) pro- ‘

poses a new §114.3, conceming Vehicle
Emissions Inspection/Maintenance (I/M). A
control strategy which fully desaribes the
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technical, administrative, and enforcement
provisions of the I/M program is being concur-
rently propesed. The new saction and control
stralegy are proposed as a revision to the
State iImplementation Plan (SIP) for the con-
trol of ozone in the Houstan/Galveston, Beau-
mont/Port Arthur, Dallas/Fort Worth, and El
Paso nonattainment areas. This revision is
necessary under the 1990 Federal Clean Air
Act Amendments and the subsequent No-
vember 5, 1992 M program rulemaking by
the US. Environmental Protection Agency
which requires the establishment of -i/M pra-
grams in moderate, serious, and severe
ozone nonattainment areas and carbon mon-
oxide nonattainment areas.

The proposal requires substantial changes to
the existing /M programs in Haris, El Paso,
Dallas, and Tarant Counties. A basic pro-
gram is required in moderate areas or serious
areas with an wbanized population of
200,000 or less (Dallas/Fort Worth and Beau-
mont/Port Arthur). An enhanced /M program
is required in areas which are classified as
serious or severe and have an urbanized
population of 200,000 or more (El Paso and
Houston/Galveston area). The purpose of this
program is to reduce automobile evaporative
and exhaust emissions.

The proposed new §114.3 contains M
program-specific definitions; prohibitions on
the oporation of a motor vehicle without satis-
fying required inspection requirements; prohi-
bitions on the improper issuance of a vehicle
emissions certificate; a prohibition on the use
or distribution of falsified inspection docu-
ments; requrements that /M program con-
fractors satisfy all applicable provisions of the
Texas SIP; requirements that state-exempt
vehicles and certain fleet vehicles not regis-
tered, but primarily operated in an IM pro-
gram area, comply with the emissions
inspection requirements; requirements that
federal gavernment agencies ensure that ve-
hicles operated by Federal employees on
property under the agency's jurisdiction com-
ply with the /M program requirements, re-
qurements that motorists comply with all
emission-related recalls; requirements that
motorists with vehicles identified by on-road
testing submit the vehicle for out-of-cycle in-
spections and corrective action; provisions for
receipt of minimum expenditure, hardship,
and time extension waivers, and other gen-
eral exemptions; and specification of the
model years subject to the inspection pro-
gram and the applicable counties and compli-
ance schedules.

Lane Hartsock, deputy director of air quality
planning, has determined that for the first
five-year period the proposed changes are in
effect, the cost to state and local govern-
ments of implementing the rule will involve
M program compliance testing, public
awareness activities, enforcement, and over-
sight, and is expected to be approximately $2
million annually. There is an anticipated in-
come of $2.7 million for local governments in
the form of a charge to motorists to be paid
upon vehicle registration and registration re-
newal.

Mr. Hartsock also has determined that for the

first five-year period the proposed changes
are in effect, the public benefit anticipated as

a result of enforcing the proposed changes
will be reduced aggregate emissions from
automobiles in the Houston/Galveston, Dal-
las/Fort Worth, Beaumont/Port Arthur and El
Paso areas. There are anticipated costs for
small businesses and individuals as a result
of the biennial inspection of less than $25 per
vehicle ragistered in each of the UM program
areas.

Public hearings on this proposal are sched-
uled for the following times and places: Au-
gust 23, 1993, 7:30 p.m., Houston-Galveston
Area Council, Second Floor, Conference
Room A, 3555 Timmons Lane, Houston; Au-
gust 24, 1993, 12:30 p. m,, John Gray Insti-
tute, 855 Florida Avenue, Beaumont; August
25, 1993, 7:30 p. m., Gity of El Paso Council
Chambers, Second Floor, Two Civic Center
Plaza, El Paso; and August 26, 1993, 3:00
p.m., Irving Central Library, 801 West Irving
Boulevard, Irving.

The hearings are structured for the receipt of
oral and written comments by interested per-
sans on the proposed changes. Interrogation
or cross-examination is not permitted; how-
ever, a TACB staff member will be available
to discuss the proposal one hour prior to each
hearing.

Written comments not presented at the hear-
ings must be submitted to the TACB, located
at 12124 Park 35 Circle, Austin, Texas 78753
through August 27, 1993. Material received
by the Mobile Source Division by 4:00 p.m.
on that date will be considered by the Board
prior to any final action on the proposed revi-
sions. Copies of the proposed revisions are
available at the TACB, Ar Quality Planning
Annex, located at 12118 North IH-35, Park 35
Technology Center, Building A, Austin, and at
all TACB regional offices. For further informa-
tion, contact Stephanie Moris at (512)
908-1519.

Persons with disabilities who have special
communication or other accommodation
needs who are planning to attend the hear-
ings should contact the agency at (512)
475-2245. Requests shouki be made as far in
advance as possible.

The new sections are proposed for adoption
under the Texas Health and Safety Code
(Vernon 1990), the Texas Clean Air Act
(TCAA), §382.017, which providés the TACB
with the authority to adopt rules consistent
with the policy and purposes of the TCAA.

§114.3. Vehicle Emissions Inspection and
Maintenance Program.

(a) Unless specifically defined in
the Texas Clean Air Act (TCAA) or in the
rules of the Texas Air Control Board
(TACB), the terms used by the TACB have
the meanings commonly ascribed to them in
the field of air pollution control. In addition
to the terms which are defined by the
TCAA, the following terms, when used in
this section, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Adjusted annually-Percentage, if
any, by which the Consumer Price Index
(CPT) for the preceding calendar year differs

from the CPI for 1989; adjustments shall be
effective on January 1 of each year.

Emissions tune-up-A basic tune-up
along with functional checks and any neces-
sary replacement or repair of emission con-
trol components.

Fleet vehicle-Any motor vehicle op-
erated as a member of a group of more than
ten motor vehicles belonging to a single
non-household entity; any state or local
government motor vehicle, including a mo-
tor vehicle exempted from the payment of a
registration fee and issued a specially desig-
nated license plate; or any federal govern-
ment motor vehicle, except for a tactical
military vehicle.

Managing Contractor-Firm  con-
tracted by the Texas Air Control Board to
design, build, equip, maintain, and oversee °
operation of vehicle emission inspection fa-
cilities, operate referee inspection facilities,
and provide other administrative functions
for the vehicle emissions inspection and
maintenance program contained in the re-
vised Texas Inspection/Maintenance State
Implementation Plan.

Motorist-Entity responsible for the
repair and maintenance of a motor vehicle,
which may include, but is not limited to,
owners and lessees.

Primarily operated-Use of a motor
vehicle greater than 50% of total use as
measured in vehicle miles traveled.

Program area-County or counties in
which the Texas Air Control Board, in co-
ordination with the Texas Department of
Transportation, administers the vehicle
emissions inspection and maintenance pro-
gram contained in the revised Texas Inspec-
tion/Maintenance  State Implementation
Plan. The program shall be implemented in
two models, basic and enhanced.

Referee inspection facility-Station
administered by a Managing Contractor for
challenge and waiver testing purposes and
determination of reciprocal compliance.

Retest-Successive vehicle emissions
inspections following the failing of an ini-
tial test by a vehicle during a single testing
cycle.

Revised Texas Inspection/Mainte-
nance State Implementation Plan-The
Texas State Implementation Plan as revised
in accordance with the U. S. Environmental
Protection Agency 40 CFR Part 51, Subpart
S, issued November 5, 1992, including the
procedures and requirements of the vehicle
emissions inspection and maintenance pro-
gram,

Testing cycle-Biennial cycle com-
mencing with the first registration expira-
tion date for which a motor vehicle is
subject to a vehicle emissions inspection,
required for a motor vehicle of an even-
numbered model year during an even-
numbered year and for a motor vehicle of
an odd-numbered model year during an
odd-numbered year.
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(b) No person may operate any mo-
tor vehicle which does not comply with:

(1) air pollution emission con-
trol related requirements included in the
annual vehicle safety inspection require-
ments administered by the Texas Depart-
ment of Public Safety (DPS), as evidenced
by a currently valid inspection certificate
affixed to the vehicle windshield until such
requirements are superseded by the vehicle
emissions inspection and maintenance re-
quirements contained in the revised Texas
Inspection/Maintenance Texas State Imple-
mentation Plan (revised Texas /M SIP); or

(2) the vehicle emissions inspec-
tion and maintenance requirements con-
tained in the revised Texas I/M SIP.

{c) No person may issue or allow
the issuance of:

(1) a vehicle inspection certifi-
cation, as authorized by DPS, unless all air
pollution emission control related require-
ments of the annual vehicle safety inspec-
tion are completely and properly performed
in accordance with the rules and regulations
adopted by DPS. Prior to taking any en-
forcement action regarding this provision,
the TACB shall consult with DPS. Require-
meants in this subpart shall apply until super-
seded by the vehicle emissions inspection
and maintenance requirements and proce-
dures contained in the revised Texas I/M
SIP; or

(2) a Vehicle Emissions Certifi-
cate (VEC), as authorized by the TACB,
unless: '

(A) all vehicle emissions in-
spection and maintenance requirements and
procedures required by the revised Texas
IM SIP are completely and properly per-
formed; or,

(B) reciprocal compliance is
established in accordance with all vehicle
emissions inspection and maintenance re-
quirements and procedures contained in the
revised Texas I/M SIP. A motorist shall
submit an original vehicle emissions inspec-
tion document to a referee inspection facil-
ity. If the inspector determines that the
document fulfills the requirements of the
program area in which the motorist intends
to register a motor vehicle, the motorist
shall receive a VEC upon remittance of any
applicable fees.

(d) No person may allow or partici-
pate in the preparation, duplication, sale,
distribution, or use of false, counterfeit, or
stolen VECs, vehicle emissions repair docu-
mentation, or other documents which may
be used to circumvent the vehicle emissions
inspection and maintenance requirements
and procedures contained in the revised
Texas I/M SIP.

(e} No person may own, operate,
or allow the operation of a fleet vehicle
primarily operated in a program area unless
the fleet vehicle has complied with all vehi-
cle emissions inspection and maintenance
requirements contained in the revised Texas
I/M SIP. An owner or operator of a fleet
vehicle exempted from the payment of a
registration fes and issued a specially desig-
nated license plate or otherwise not required
to be registered by the Texas Department of
‘Transportation (TxDOT) shall comply with
;lhe following requirements specific to such

eets:

(1) present the fleet vehicle for
inspection in accordance with the fleet vehi-
cle inspection schedule developed by the
TACB;

(2) register with the TACB by
March 1, 1994, and shall provide by that
date information on each vehicle including,
but not limited to, all data required for the
registration of the fleet vehicle by the
TxDOT and other information specified on
forms provided by the TACB; and

(3) maintain the following vehi-
cle information and shall provide that infor-
mation to the TACB, U.S. Environmental
Protection Agency (EPA), or local air pollu-
tion control agency on request:

(A) the number and types of
vehicles operated and maintained by the
fleet; -

(B) wehicle identification
number of any vehicle currently operated
and notating changes such as purchased,
leased, sold, or retired;

(C) changes to the fuel type
that would affect the applicability of pro-
gram requiremeats;

(D) number of mules trav-
eled and percentage of miles traveled by
each vehicle in a program ares; and

(B) other data as required by
the TACB.

(f) All federal government agencies
shall require a motor vehicle operated by
any federal government agency employee
on any property or facility under the juris-
diction of the agency and located in a pro-
gram area to comply with all vehicle
emissions inspection and maintenance re-
quirements contained in the revised Texas
IM SIP.

(8) A Mangging Contractor shall
design, build, and oversee operation of in-
spection facilities in accordance with the
performance and operating reliability stan-
dards and other requirements and proce-

dures contained in the revised Texas /M
SIP.

(h) No organization, business, or
individual may represent itself as an inspec-
tor certified by a Managing Contractor, as a
repair technician certified by the TACB, or
as a repair facility certified by the TACB
unless such certification has been issued
pursuant to the certification requirements
and procedures contained in the revised
Texas IM SIP.

(i) Any motorist in an enhanced
program area whose motor vehicle has been
issued an emissions-related recall notice
earlier than six months before the motor
vehicle is presented for a vehicle emissions
inspection shall furnish proof of compliance
with the recall notice in order for the in-
spection to commence, provided that com-
pliance with the recall has not been proven
during a previous vehicle emissions inspec-
tion. The motorist may present a written
statement from the dealership or leasing
agency indicating that emissions repairs
have been completed as proof of compli-
ance.

(i) A motorist whose motor vehicle
has failed an on-road test administered by
the TACB shall:

(1) submit the motor vehicle for
an out-of-cycle vehicle emissions inspection
within 30 days of written notice by the
TACB; and

(2) satisfy all inspection or
waiver requirements of the vehicle emis-
sions inspection and maintenance program
contained in the revised Texas I/M SIP
within 60 days of written notice by the
TACB.

(k) A motorist may apply to the
Managing Contractor for waivers which de-
fer the need for full compliance with vehi-
cle emissions standards for a specified
period of time after failing a vehicle emis-
sions inspection. The motorist may apply
only once for each type of waiver for each
testing cycle and shall pay any applicable
processing fee.

(1) A Minimum Expenditure
Waiver may be granted in accordance with
the following conditions:

(A) The motor vehicle must
have failed a retest after repairs satisfying
the following conditions have been per-
formed:

(i) in enhanced program
areas, repairs shall require a minimum ex-
penditure of at least $450, adjusted annu-
ally;

(i) in basic program ar-
eas, repairs shall require a minimum expen-
diture of at least $75 for pre-1981 model
year vehicles and of at least $200 for 1981
and later model year vehicles;
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. (ili) repairs shall be per-
formed by a TACB voluntarily certified
repair technician;

(iv) repairs shall be di-
rectly applicable to the cause for the test
failure; and

. (v) repairs shall have di-
rectly reduced emissions by 25% of the
difference between emissions during the ini-
tial test and the emissions standards con-
tained in the revised Texas I/M SIP.

(B) A Minimum Expenditure
Waiver shall be valid for the remaining
portion of the testing cycle.

(2) A Hardship Waiver may be
granted in accordance with the following
conditions:

(A) A motorist cannot meet
the conditions specified in §114.3(k)(1)(A)
for a Minimum Bxpenditure Waiver due to
financial hardship. The motorist shall pro-
vide proof in writing of at least one of the
following criteria to establish financial
hardship:

' (i) the motorist's family
income is below the poverty level as de-
fined by the Office of Management and
Budget Poverty Index;

" (i) “the motorist’s family
receives financial assistance pursuant to
Chapter 31, Financial Assistance Programs,
Texas Human Resources Code;

(iii) the motorist’s family
receives food stamp assistance as deter-
mined by the Texas Department of Human
Services in accordance with the Food Stamp
Act Amendments of 1977; or

(iv) the motorist’s family
earns not more than 40% of the area median
income as defined in the Comprehensive
Housing Affordability Strategy of the Texas
Department of Housing and Community
Development. .

(B) A motor vehicle must
have failed a retest after repairs satisfying
the following conditions have been per-
formed:

(i) repairs shall be per-
formed by a TACB voluntarily certified
repair technician;

(ii) repairs shall be di-
rectly applicable to the cause for the test
failure;

(i) repairs shall require
a minimum expenditure of at least $150,
adjusted annually, including an emissions
tune-up; and

(iv) repairs shall have di-
rectly reduced emissions by 25% of the

difference between emissions during the ini-
tial test and the emissions standards con-
tained in the revised Texas /M SIP.

(C) A Hardship Waiver shall
be valid for the remaining portion of the

~ testing cycle.

(3) A Time Extension Waiver
may be granted in accordance with the fol-
lowing conditions:

(A) The motorist can docu-
ment that emissions-related repairs cannot
be completed before the expiration of cur-
rent registration or before the 30-day period
following an out-of-cycle inspection be-
cause the repairs require an uncommon part.
An uncommon part is defined as one that
takes more than 30 days for expected deliv-
ery and installation.

(B) The motorist shall pro-
vide an original VEC and an original item-
ized receipt indicating purchase, payment,
and expected delivery and instailation dates
of uncommon parts before a Time Exten-
sion Waiver can be issued.

(C) The motorist shall return .

the motor vehicle to the referee inspection
facility for a retest and verification of re-
pairs upon completion of the repairs.

(D) The motorist shall pro-
vide to the TACB, prior to expiration of a
Time Extension Waiver, adequate docu-
mentation that one of the following condi-
tions exists:

(i) the motor vehicle
passed a retest;

(ii) the motorist qualifies
for a Minimum Expenditure Waiver or
Hardship Waiver; or

(iii)  the motor vehicle
shall no longer be operated in the program
area.

(E) The length of a Time Ex-
tension Waiver shall depend upon expected
delivery and installation dates of uncommon
parts as determined by the Managing Con-
tractor, but shall not exceed three months.

(4) If a motorist leases or offers
for lease, sells or offers for sale, trades or
offers for trade, or otherwise transfers the
title of a motor vehicle during the time any
waiver is in effect, the motorist shall notify
the prospective owner or operator in writing
of the waiver.

(5) A motorist shall use any
available warranty coverage to obtain

needed repairs before expenditures shall be
used in calculating the minimum repair ex-

penditures to qualify for a Minimum Expen-
diture or a Hardship Walver unless the
warranty remedy has been denied in writing
from the manufacturer or authorized dealer.

(6) A motorist may not use or
attempt to use expenditures for tampering-
related repairs in calculating the minimum
repair expenditures to qualify for a Mini-
mum Expenditure or a Hardship Waiver.
Tampering includes, but is not limited to,
engine modifications, emission system
modifications, or fuel-type modifications
not approved by the TACB or EPA.

(7) A motorist shall provide to
the Managing Contractor at the referee in-
spection facility an original retest VEC and
an original itemized receipt indicating the
emissions-related repairs performed for the
issuance of a Minimum Expenditure or a
Hardship Waiver. A motorist shall provide
to the Managing Contractor at the referee
inspection facility an original retest VEC
and an original itemized receipt indicating
the purchase, payment, and expected deliv-
ery and installation dates of uncommon
parts for the issuance of a Time Extension
Waiver. ‘ .

(1) A motorist may petition the Ex-
ecutive Director of the TACB for the ex-
emption of a motor vehicle from the
requirements of the vehicle emissions in-
spection and maintenance program con-
tained in the revised Texas I/M SIP upon
demonstration that the motorist has taken
reasonable measures to comply with such
requirements and that such exemption shall
have minimal impact on air quality. If the
Executive Director approves the petition,
the motorist may receive an exemption
upon remittance of any applicable fees.

(m) The requirements of the vehicle
emissions inspection and maintenance pro-
gram contained in the revised Texas I/M
SIP shall be applied to all 1968 and newer
model year gasoline-powered motor vehi-
cles, excluding motorcycles.

(n) The requirements of the vehicle
emissions inspection and maintenance pro-
gram contained in the revised Texas M
SIP shall be applied in the program areas in
accordance with the following schedule:

(1) the basic program in Collin,
Dallas, Denton, Jefferson, Orange, and
Tarrant counties beginning on July 1, 1994;

(2) the enhanced program in
Brazoria, El Paso, Fort Bend, Galveston,
Harris, and Montgomery counties beginning
on January 1, 1995; and

(3) the enhanced program in
Chambers, Liberty, and Waller counties be-
ginning on January 1, 1997.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
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Issued in Austin, Texas, on July 21, 1993.

TRD-8326104 Lane Hartsock
Deputy Director, Air Quality
Planning .
Texas Air Control Board

Proposed daie of adoption: November 1,
1993

For, further information, please call: (512)
- 908-1451

L 4 ¢ *
TITLE 34. PUBLIC FI-
NANCE

Part IV. Employees
Retirement System of
Texas

Chapter 83. Texas Public
School District Insurance
Plan

* 34 TAC §§83.1, 83.3, 83.5, 83.7,
83.9, 83.11

(Editor’ s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Emplayees Retirement System of Texas or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Employees Retirement System of Texas
(ERS) proposes the repeal of §§83.1, 83.3,
835, 83.7, 83.9, and 83.11, concerning the
Texas Public School District Insurance Plan.
The chapter is being repealed pursuant io
Acts of the 73rd Texas Legislature, Regular
Session, Senate Bill 1181, which removed
the responsibility for the ERS to administer an
insurance program for public school employ-
ees. The responsibility for future implementa-
tion of an insurance program for public school
employees has been transferred to the
Teacher Retrement System of Texas.

William S. Nail, general' counsel, has deter-
mined that for the first five-year period the
repeals are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-

peals.

Mr. Nail also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a resuit
of enforcing the repeals will be removed for
administration by the ERS in order to be in
compliance with Acls of the 73rd Texas Leg-
islature. There will be no effact on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
to William S. Nail, General Counsel, P.O. Box
13207, Austin, Texas 78711-3207.

The repeals are proposed under the Insur-
ance Code, Article 3.50-2, §4, which provides
the Board of Trustees of the Employees Re-
tirement System of Texas with the authority to
promulgate all rules, regulations, plans, pro-
cedures, and orders reasonably necessary to
implement and camry out the purposes and

provisions of the Texas Employees Uniform
Group Inswrance Benefits Act.

§83.1. Definitions.

§83.3. Administration.

§83.5. Eligibility.

§83.7. Enrollment and Participation.
§83.9. Grievance Procedure.

§83.11. Termination of Coverage.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
ado. '
Issued in Austin, Texas, on July 16, 1993.
TRD-9326060 Charles D. Travis
Executive Director

Employees Retirement
System of Texas

Earliest possible date of adoption: August 27,
1993

For further information, please call: (512)
867-3336
¢ ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE ,

Part 1. Texas Department
of Human Services

Chapter 28. Third-Party
Resources

Program Requirements

* 40 TAC §§28.101, 28.111, 28.121,
28.131

The Texas Department of Human Services
(DHS) proposes new §§28.101, 28.111,
28.121, and 28.131, concerning the basis and
scope, provider right of recovery, recipient
right of recovery, and notice of assignment in
a new chapter, Third-Party Resources. The
rules for the operation of the Third Party
Resource Program were inadvertertly re-
pealed in 1890 with the adoption of the Omni-

bus Budget Reconciliation Act of 1990

nursing home standards. The purpose of the
new sactions is to describe Medicaid's right of
assignment of funds paid by third-party re-
sowces and the provider's and recipient’s
rights for recovery of payments for medical
expenses from the third-parly resources.
Third-party resources include payments from
both private and public health insurance and
from other liable third parties that can be
applied toward a Medicaid recipient’s medical
and health benefit expenses.

Burton F. Raiford, commissioner, has deter-
mined that for the first five-year period the

proposed sections will be in effect there will
be no fiscal implications for local government
as a result of enforcing or administering the
sections. The fiscal impact on slate govem-
ment for the first five years the proposed
sections are in effect will be $68,000 in Fiscal
Year (FY) 1954; $74800 in FY: 1985;
$62,280 in FY: 1996; $90,508 in FY: 1697,
and $99,559 in FY: 1998.

Mr. Raiford also has determined that for each
year of the first five years the rules are in
effect tha public benefit anticipated as a result
of enforcing the rules will be that the depart-
ment will collect funds from third-party re-
sources to reduce Medicaid costs. There will
be no effect on smaii businesses as a result
of enforcing or administering the sections.
There is no anticipated economic cost to per-
soris who are requived to comply with the
proposed sections.

Questions about the content of this proposal
may be direcled to Temry Coltrell at (512)
338-6518 in DHS's Management Support
Services Section. Comments on the proposal
may be submitted to Nancy Mumhy, Policy
and Document Support-139, Texas Deparnt-
ment of Human Services E-503, P.O. Box
149030, Austin, Texas 78714-9030, within 30
days of publication in the Texas Register.

The new sections are proposed under the
Human Resowrces Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assisiance programs and under Texas Civil
Statutes, Anricle 4413 (502), §16, which pro-
vides the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds.

§28.101. Basis and Scope.

(a) Reimbursement from third-party
resources for medical care services paid on
behalf of a Texas Medical Assistance (Med-
icaid) Program recipient is assigned to the
Texas Department of Human Services
(DHS) or its health insuring agent under
Human Resources Code §32.033. Third-
party resources include, but are not limited
to, the following:

(1) health and accident insur-
ance; .

(2) workers’ compensation;

(3) casualty insurance including
uninsured/underinsured motorist coverage;

(4) assignable indemnity con-
tracts;

(5) health maintenance organi-
zations;

(6)Employee Retirement Income
Security Act (ERISA) health plans;

(7) no-fault automobile insur-
ance including Personal Injury Protection
(PIP) and automobile medical insurance;

(8) another person for personal
injury caused by that person’s negligence or
wrong; and
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(9) any claim filed on behalf of
or payment made to a Medicaid recipient
for injuries requiring Medicaid services in-
cluding payments for meatal anguish, pain
and suffering, and future medical expenses
when the injury causing the need for Medic-
aid services was the basis for those claims
or payments.

(b) The right of recovery by DHS is
limited to the amount of the cost of medical
services paid by DHS or its health insuring
agent on behalf of the recipient. Amounts
available from third-party resources in ex-
cess of payments made by DHS or its health
insuring agent are available to the recipient.

(c) The right of recovery by DHS
includes any amounts paid to a recipient’s
parent or legal guardian for Medicaid-
covered services. ‘

§28.111. Provider Right of Recovery.

(a) The Texas Medical Assistance
(Medicaid) Program pays medical claims
only after'all other available resources have
been exhausted.

(b) Medicaid providers must collect
and/or recover funds from any source to
which the Texas Department of Human Ser-
vices (DHS) has a right of recovery under
§28.101 of this title (relating to Basis and
Scope), before submitting Medicaid claims
for reimbursement.

(c) DHS authorizes Medicaid pro-
viders to collect and/or recover funds for
recipients’ medical expenses claimed from
any other source.

(d) When the payment by a third-
party resource is equal o or greater than the
amount allowable by DHS or its health

insuring agent for covered services, Medic- -

aid recipients are not liable for charges
billed in excess of the amount paid by the
third-party for the medical care and services
within the amount, duration, and scope of
benefits provided by Medicaid.

§28.121. Recipient Right of Recovery.

(a) The Texas Department of Hu-
man Services (DHS) is not responsible for
pursuing claims against third-party re-
sources outside the limits of the recovery
that DHS is authorized to seek. The recipi-
ent is responsible for pursuing these claims,

(b) DHS’s right of recovery does
not include recovery from the following:

(1) Texas Rehabilitation Com-
mission;

(2) Texas Commission for the
Blind;

(3) Texas Kidney Health Care
Program;

(4) Muscular Dystrophy Associ-
ation;

(5) Chronically Il and Disabled
Children’s Services;

(6) Texas Band of Kickapoo Eg-
uity Health Program;

(7) Maternal and Child Health
(Title V);

(8) State Legislative Impact As-
sistance Grant (SLIAG);

" (9) Crime Victin’s Compensa-

tion Program; and

(10) adoption agencies or adopt-
ing parents with medical contractual obliga-

" tions to the Medicaid client.

§28.131. Notice of Assignment.

(8) The Texas Department of Hu-
man Services (DHS) will provide informa-
tion about third-party resources for
individual recipients on the monthly medi-
cal care identification card. This informa-
tion includes a code indicating whether the
recipient has a third-party resource. Recipi-
ents must sign a statement on the back of
the card acknowledging that they are aware
that assignment of third-party resources has
been made to DHS, and they must show the
card to Texas Medical Assistance (Medic-
aid) Program providers before receiving
medical services,

(b) Medicaid providers must indi-
cate on the third-party resources claim form
that the recipient has Medicaid coverage
and must indicate the recipient’s individual
identification number.

(c) Medicaid payments and reason-
able attorney fees, not to exceed 10% of the
recouped amount, may be recouped from a
provider who was aware of third-party re-
sources when the services were provided.

(d) Neither DHS, nor its health in-
suring agent will seek to recover from third-
party resources any payments made to the
recipient in good-faith prior to DHS’s noti-
fication of claim.

(e) Notification by DHS of its right
of assignment, as authorized under Article
3.76 of the Insurance Code, is made when
DHS’s claim is submitted to the third-party.

(f) If a recipient, an insurer, agent,
or attorney receives a notice of assignment
and then releases funds without paying
Medicaid’s claim, they are liable to DHS
for the full amount of the Medicaid claim
plus reasonable attorney fees necessary for
recovering the money.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326132 Nancy Murphy .
Section Manager, Pollcy
and Document Suppont
Texas Department of
Human Services

Proposed date of adoption: August 31, 1983

For futher information, please call: (512)
450-3765

¢ ¢ ¢

Part X. Texas
Employment Commission

Chapter 303. Child Labor

s 40 TAC §§303.4-303.6

The Texas Employment Commission pro-
poses amendments to §§303.4-303.6, con-
ceming regulation of the employment of
children. The amendments clarify existing
policy in anticipation of enforcement aclivity
pursuant to amendments to Texas Civil Stat-
utes, Article 5181.1, in that they make clear
that federal regulations adopted by reference
apply to all minors who are subject to the
Commission’s jurisdiction under the state
slatute.

C. Ed Davis, deputy administrator for legal
affairs, has determined that there will be fiscal
implications as a resuit of enforcing or admin-
istering this and other rules, and the chid
labor statute. The effect on state government
for the first five-year period the rulas will be in
effect will be an estimated additional cost of
$-0- in 1993; $1.2 million in 1994; $1.0 mikion
in 1995; $1.5 million in 1996; and $1.5 million
in 1997. There will be no effect on local
government for the first five-year period the
rules will be in effect.

Mr. Davis also has determined that for each
year of the first five years the rules are in
effect the public banefit anticipated as a result
of enforcing the rules will be a reduction in
the number of child labor violations; better
public understanding of the child labor laws;
and better legislative understanding of the
nalwe and externt of child labor violations.
The cost of compliance-with the rules for
small businesses is unknown. The anticipated
economic cost to persons who are required to
mywﬁhthemlesasproposedism
n.

Comments on the proposal may be submitted
to Carolyn Calhoon, Office of the Deputy Ad-
ministrator for Legal Affairs, Texas Employ-
ment Commission Building, 101 East 15th
Street, Room 660, Austin, Texas 78778,
(512) 483-2291.

The amendments are proposed under Texas
Civil Statutes, Article 5181.1, which provide
the Texas Employment Commission with the
authority to adopt rules necessary to promote
the purpose of the Adt.

$303.4. Employment Deemed Hazardous or
Under Conditions Deemed Detrimental to
the Safety, Health, or Well-being of 14 and
IS Year Old Children; Employment Ex-
pressly Permitted. The commission adopts
by reference federal child labor regulation
29 Code of Federal Regulations, §§8570.31-
570.35 [4] as state rules govermning the em-
ployment in Texas of children ages 14 and
15, additionally to be applicable where that
employment is not subject to the provisions
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of the federal child labor law found in the
Fair Labor Standards Act, 26 United States
Code, §201, et seq., but is subject to Texas
Civil Statutes, Article 5181.1, ef seq.

§303.5. Occupations Declared Particularly
Hazardous or Detrimental to the Health or
Well-being of 16 and 17 Year Old Chil-
dren. The commission adopts by reference
federal child labor regulation 29 Code of
Federal Regulations, §§570.50-570.72 as
state rules governing the employment in
Texas of children ages 16 and 17, addition-
ally to be applicable where that employ-
ment is not subject to the provisions of the
federal child labor law found in the Fair
Labor Standards Act, 29 United States
Code, §201, et seq , but is subject to Texas
Civil Statutes, Article 5181.1, et seq.

.

Notification Pursuant to the Insurance
Code, Chapter 5, Subchapter L

(Editor's Note: As required by the Insurance
Code, Article $.96 and 5. 97, the Texas Register
publishes notice of proposed actions by the
Texas Board of Insurance. Notice of action
proposed under Article 596 must be pub-
lished in the Texas Register not later than the
30th day before the board adopts the pro-
posal. Notice of action proposed under Article
5.97 must be published in the Texas Register
not later than the 10th day before the Board
of Insurance adopts the proposal. The Admin-
istrative Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a, does
not apply to board action under Articles 5.96
and 5.97.

The complete text of the proposal summarized
here may be examined in the offices of the Texas
Department of Insurance, 333 Guadalupe Street,
Austin, Texas 78714-9104.)

Texas Department of Insurance Exempt Fil-
ing Nofification Pursuant to the Insurance
Code, Chapter 5, Subchapter L, Article 5.96.

. The State Board of insurance of the Texas
Department of Insurance will consider a pro-
posal filed by the Office of Public Insurance
Counsel requesting the adoption of Con-
sumer Bills of Rights for Personal Automobile
Insurance and for Homeowners and Renters
Insurance at a public hearing under Docket
Numbers 2037 and 2038 , set for 2:00 p.m.
August 30, 1993, in Room 100 of the Texas
Department of Insurance Building, 333 Gua-
dalupe Street in Austin, Texas. The Office of
Public Insurance Counsel (OPIC) is propos-
ing that the Board adopt separate rules for
auto insurance and for homeowners and rent-
ers insurance to be included in the Texas
Automobile Rule and Rating Manual and the
Homeowners Manual of the Texas Personal
Lines Manual respectively. The Office of Pub-
lic Insurance Counsel is also requesting that
the Board adopt a proposed "Consumer Bill
of Rights for Personal Automobile Insurance”
and a proposed "Consumer Bill of Rights for

§303.6. Statement of Purpose for Adoption
by Reference. By the adoptions by refer-
ence in §303.4 and §303.5 of this title (re-
lating to Employment Deemed Hazardous
or Under Conditions Deemed Detrimental
to the Safety, Health, or Well-being of 14
and 15 Year Old Children; Employment
Expressly Permitted; and Occupations De-
clared Particularly Hazardous or Detrimen-
tal to the Health or Well-being of 16 and 17
Year Old Children), the commission intends
to provide essentially the same body of
substantive rules for the employment of all
covered [both age groups of] children (14
and 15 year olds and 16 and 17 year olds)
under state law that pertain to [these age
groupings of] children under federal law.
[This continues the basic longstanding prac-
tice of the Texas Department of Labor and

Department of Insurance Exempt Fliing

Homeowners and Renters Insurance” as
drafted by OPIC. The rules proposed by
OPIC would require insurers writing personal
auto insurance policies or homeowners or
tenants policies o provide with each new
policy of such insurance the proposed "Con-
sumer Bill of Rights” for that line of insurance
and to provide such bill of rights with each
renewal notice for such insurance unless pre-
viously delivered. The rules would require
each bill of rights be printed in no less than
10-point type and be on separate pages. The
rules would aiso require insurers to provide a
Board-promulgated Spanish-language ver-
sion of the bill of rights to any consumer who
requests it. The proposed bills of righls set
forth OPIC's summation of what it considers
consumers’ most important rights with regard
to each line of insurance including consum-
ors' rights to receive information from the
Department of Insurance and their insurer,
rights relaling to buying insurance, rights re-
garding cancellation and relusal to renew pol-
icies, rights regarding claims made under
such policies, rights regarding non-

-discrimination, and enforcement rights. The

text of the proposed rules and proposed con-
sumer bills of rights are set forth in OPIC's

First Amended Petition (Re'erance Number
0-0693-18) filed by OPIC on July 12, 1983,
with the Chief Clerk of the Board. OPIC previ-

ously filed its Original Petition for adoption of
the proposed rules and bills of rights on June
15, 1993, with the Chief Clerk of the Board.
The Board may also consider any amend-
ments to the proposal.

A copy of the amended petition containing the
full text of the proposed rules and consumer
bilis of rights is available for review in the
office of the Chief Clerk of the Texas Depart-
ment of Insurance, 333 Guadalupe Street,
Austin, Texas 78714-9104. The Board invites
the general public and any interested persons
fo provide written comments, including sug-
gested amendments to the proposed rules
and bills of rights, to the Board by filing them
with the Chief Clerk’s Office no later than
August 28, 1993, with a copy to Lyndon An-

Standards, while making a more apt refer-
ence to the federal source rules.] .

This agency hereby certifies that the proposal
has been reviewed by legal counsel amnd
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on July 20, 1993.
TRD-9326085 C. Zd Davis

Deputy Administrator for

Legal Afiairs

Texas Employment
Commission

Earliest possible date of adoption: August 27,
1993

For further information, please call: (512)
463-2291

¢ ¢ 4

derson, Associate Commissioner, Property
and Casualty Division, P.O. Box 149104, MC
#103-1A, Austin, Texas 78714-9104

This nofification is made pursuant to the
Texas Insuwance Code, Article 5. 96, which
exempts it from the requirements of the Ad-
ministrative Procedwres and Texas Register
Act.

For further information or 10 request copies of
the petition, please contact Angie Asizpe
(512) 322-4147, and (refer to Reference
Number O-0693-16).

This notification is made pursuant to the In-
surance Code, Article 5.96, which exempts it
from tha requirements of the Administrative
Procedures and Texas Register Act.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326114 Linda K. von Quintus-Dom
Chief Clerk
Texas Department of
Insurance

For further information, please call: (512)
463-6328

* L4 ¢

(Editor's Note: As required by the Insurance
Code, Article 5.96 and 5. 97, the Texas Register
publishes notice of proposed actions by the
Texas Board of Insurance. Notice of action
proposed under Article 5.96 must be pub-
lished in the Texas Register not later than the
30th day before the board adopts the pro-
posal. Notice of action proposed under Article
5.97 must be published in the Texas Register
not later than the 10th day before the Board
of insurance adopts the proposal. The Admin-
istrative Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a, does
not apply to board action under Articles 5.96
and 5.97.
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The complete text of the proposal summarized
here may be examined in the offices of the Texas
Department of Insurance, 333 Guadalupe Street,
Austin, Texas 78714-9104.)

The State Beard of Inswance of the Texas
Department of Insurance, at a public hearing
scheduled for 9:00 a.m. August 30, 1993 un-
der Docket Number 2041, in Room 100 of the
Texas Department of Insurance Building, 333
Guadalupe Sireet in Austin, Texas, will con-
sider a proposal filed by The Texas Automo-
bile Insurance Service Office, (TAISO).
TAISO is proposing an amendment to Rule
74H of the Texas Automobile Rules and Rat-
ing Manual to establish a discount category
for a student driver that is a member of a drug
or alcohol program which is recognized or
sponsored by school authorities. By Texas
Automobile Insurance Services Olffice. The
amendment was considered at the June 29,
1993 auto property rule hearing.

The Board will also consider a petition filed by
Office of Public Insurance Counsel, (OPIC)
proposing a mandatory discount for personal
auto insurance for persons completing alco-
hol and drug education courses. The discount
would be mandatory for all insurers. Accord-
ing to OPIC’s petition the discount would en-
courage consumers fo become educated
about the perils of drinking or using drugs and
driving, reduce alcoho! and drug related acci-
dents, and ultimately reduce the cost of auto
insurance. OPIC’s petition was filed in the
Chief Clerk’'s Office on July 8, 1993.

The Board has jurisdiction to implement these
changes pursuant to Texas insurance Code,
Articles 1.04(b), 5.06, 5.09, 5.10, and 5.96

A copy of both proposals containing the full
text of the proposed amendments are avail-
able for review in the Office of the Chiaf Clark
of the Texas Department of Insurance, 333
Guadalupe Street, Austin, Texas 78714-9104.
For further information or to request copies of
the proposals, please contact Angie Arizpe at
(512) 322-4147, (refer to Reference N

A-0793-17). -

The Board invites the general public and any
interested persons to provide written com-
ments to the Board by filing them with the

Chief Clerk's Office no later than August 26,
1993, with a copy to David Durden, Deputy
Commissioner Property and Casualty Insur-
ance Lines, P.O.Box 149104, MC #103-1l,
Austin, Texas 78714-9104.

This notification is made pursuant {o the In-
surance Code, Article 5.96, which exempts it
from the requirements of the Administrative
Procedures and Texas Register Act.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopl.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326129 Linda K. von Quintus-Dorn
Chief Clerk
Texas Depanment of
Insurance

For further information, please call: (512)
463-6328

L 4 ¢ ¢

(Editor’s Note: As required by the Insurance
Code, Article 5.96 and 5. 97, the Texas Register
publishes notice of proposed actions by the
Texas Board of insurance. Notice of action
proposed under Article 5.96 must be pub-
lished in the Texas Register not later than the
30th day before the board adopts the pro-
posal. Notice of action propesed under Article
5.97 must be published in the Texas Register
not later than the 10th day before the Board
of Insurance adopts the proposal. The Admin-
istrative Procedure and Texas Register Act,
Texas Givil Statutes, Article 6252-13a, does
not apply to board action under Articles 5.96
and 5.97.

The complete text of the proposal summarized
here may be examined in the offices of the Texas
Department of Insurance, 333 Guadalupe Street,
Austin, Texas 78714-9104.)

The State Board of Insurance, at a public
hearing under Docket Number 2042 sched-
uled for 9:00 am. on August 30, 1993 in
Room 100 of the Texas Department of Insur-
ance Building, 333 Guadalupe Street in
Austin, Texas, will consider a proposal filed

by Texas Department of Insurance Staff pro-
posing amendments to the Texas Automobile
Insurance Rules and Rating Manual, Rules
74, 78, and 123, and amendments to en-
dorsements 586 and TE 20 32A. The pro-
posed amendments to Rule 74 provide a
credit on certain vehicles for households in
which there are more vehicles than operators.
The amendments to rules 78 and 123 and
endorsements 586 and TE 21 32A broaden
the rules concerning antique autos, by ex-
panding the applicable discounts to collectible
autos and special interest autos.

The Board invites the general public and any
interested persons to provide written com-
ments, including suggested amendments to
the proposed rules, to the Board by filing
them with the Chief Clerk's Office no later
than August 26, 1993, with a copy to David
Durden Deputy Gommissioner, Property and
Casualty Insurance Lines, P.O. Box 149104,
MC #103-1l, Austin, Texas 78714-9104

Copies of the full text of the proposed amend-
ments to the rules and forms are available for
review in the Office of the Chief Clerk of the
Texas Department of Inswance, 333 Guada-
lupe Street, Austin, Texas 78714-9104. For
further information or to request copies,
please contact Angie Arizpe at (512)
322-4147, refer to (Reference Number A-
0593-18).

This nciification is made pursuant to the In-
surance Code, Article 5.96, which exempts it
from the requirements of the Administrative
Procedures and Texas Register Act.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326115 Linda K. von Quintus-Dom
Chiet Clerk
Texas Deparntment of
Insurance

For futher information, please call: (512)
463-6328

¢ ¢ L 4
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Withdrawn Sections -

An agency may withdraw proposed action or the remaining effectiveness of emergency: action on a section by filing a

notice of withdrawal with the Texas Register. The notice is effeciive immediately upon filling or 20 days after filing. if

a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will

zutomatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas
egister.

TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part ITII. Texas Air
Control Board

Chapter 115. Control of Air
Pollution From Volatile
Organic Compounds

Subchapter B. General Volatile
Organic Compound Sources

Industrial and Municipal
Wastewater

¢ 31 TAC §§115.142-115.147,
115.149

The Texas Ar Control Board has withdrawn
from consideration for permanent adoption a
proposed new  §§115.142-115.147, and
115.149 which appeared in the July 9, 1983,
issue of the Texas Register (18 TexReg
4458). The effective date of this withdrawal is

July 19, 1993, .
Issued in Austin, Texas, on July 19, 1993.
TRD-9326042 Lane Hartsock

Deputy Director, Air Qualky
Planning
Texas Alr Control Board
Effective date: July 19, 1993
For futher information, please call: (512)
908-1451

¢ ¢ ¢
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes eftective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and

statement of legal authority will be published. If an agency ado
proposal will be republished with the changes.

pts the section with changes to the proposed text, the

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 3. Boll Weevil
Eradication Program

Subchapter A. Election Proce-
dures

* 4 TAC §83.1-3.6

The Texas Department of Agriculture (the de-
pariment) adopts new §§3.1-3. 6, concerning
election procedures, without changes to the
proposed text as published in the June 11,
1993, issue of tha Texas Register (18
TexReg 3647). The new sections are adopted
in accordance with the provisions of the
Teaxas Agriculture Code, §74.114, as enacted
by Senate Bill 30, 73rd Legislature, Regular
Session (1933), to aid in the implementation
of the boll weevil eradication program in
Texas.

The new sections provide procedures for use
by the Boll Weevil Eradication Foundation to
conduct referenda to establish boll weevil
eradication zones and assessment rates and
to elect board members to serve on the foun-
dation’s board of directors.

More specifically, the new sections provide
general instructions for conducting elections
including voter eligibility requirements, re-
qurements for board candidates, procedures
for providing notice of the elections, proce-
dures for voting and canvassing of votes,
requirements for ballots used in elections,
and requirements and procedures for ap-
proval of zones, assessment rates and/or
board elections.

Représentatives of following organizations
commented generally in favor of the new sec-
tions at a public hearing conducted by the
department on the new seclions on June 28,
1993: Texas Cotton Producers, Inc., South-
em Rolling Plains Cotton Growers, South
Texas Cotton and Grain Association, Plains
Cotton Growers, Rolling Plains Cotton Grow-
ers, St. Lawrence Cotton Growers and the
Texas Agricultural Cooperative Council.

The new sections are adopted under the
Texas Agriculture Code, §74.114, which re-
quires the department to adopt procedures
for conducting of elections by the Boll Weevil
Eradication Foundation.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 19, 1993.

TRD-9326033 Dolores Alvarado Hibbs
Chiet Administrative Law
Judge
Texas Department of
Agriculture

Effective date: August 9, 1993
Proposal publication date: June 11, 1993

For further information, please call: (512)
463-7583

¢ ¢ ¢
Chapter 5. Quarantines

Imported Fire Ant Quarantine
* 4 TAC §5.1

The Texas Depariment of Agricuiture {the de-
pariment) adopts an amendment to §5.1,
concerning quarantined areas, without
changes to the proposed text as published in
the June 11, 1993, issue of the Texas Regis-
ter (18 TexReg 3649).

The amendment is made to stop the move-
ment of imported fire ants out of cumrently
infested areas of the state. The amendment
adds Brown, Maverick, Midland, Jones,
Kimbls, La Salle, Palo Pinto, Stephens, Val
Verde, and parls of Ector and Montague
counties to the list of quarantined areas.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Agriculture Code, §71.002, which requires the
Texas Department of Agriculture with the au-
thority to establish a quarantine against in-
state diseasés and pests; and §71.007, which
authorizes the department to adopt rules nec-
essary for the protection of agricultural and
horticultural interests.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-

cy's legal authority.

Issued in Austin, Texas, on July 19, 1993.

TRD-9326032 Dolores Alvarado Hibbs
Chiet Administrative Law

Judge

Texas Department of
Agriculture

Effective date: August 9, 1993

Proposal publication date: June 11, 1993
For further information, please call: (512)
463-7583 '

¢ ¢ ¢

TITLE 16. ECONOMIC
REGULATIONS

Part 1. Railroad
Commission of Texas

Chapter 3. Oil and Gas
Division .

Conservation Rules and Regu-
lations

* 16 TAC §3.70

The Rairoad Commission of Texas adopis
new §3.70, with changes to the proposed text
as published in the May 11, 1993, issue of the
Texas Register (18 TexReg 3013). The rule
shall :ake effect on September 1, 1993. Adop-
tion of the rule will make the requirement of
fiing forms required to be filed by various
statewide rules have the force of a statewide
rule and put the public on notice where a
compiete set of all commission forms may be
found and how notices of new or amended
forms will be distributed to the public. Adop-
tion of the rule will allow more efficient com-
munication of commission procedural
changes to the public.

One comment recommended that the com-
mission continue its practice of giving notice
when adopting new or revised forms. The
commission agrees and will continue to issue
notice of new forms.

Two comments suggested an addition to the
proposed rule to state that the new rule could
not be used to make substantive changes to
commission  requirements without a
rulemaking proceeding. The commission dis-
agrees. Such substantive changes are in fact
effectuated through rulemaking. The primary
purpose behind the new rule is to eliminate
the rulemaking process when a form is
merely added or changed.

One comment suggested the use of the
words "created, amended, or eliminated” in
place of the words "amended, deleted or
added to” in the second semtence and the
words "new or amended” in the fourth sen-
tence. The commission agrees in part and
minor word changes have been made for
clarity.

Comments by the following entities supported
adoption of the rule with no, or minor,
changes: Permian Basin Petroleum Associa-
tion, North Texas Oil and Gas Association,
Texas Mid-Confinent Oil and Gas Associa-
tion, Phillips Petroleum Company, and Lone
Star Gas Company.

¢ Adapted Sections
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No comments were received opposing adop-
tion of the rule.

The Railroad Commission adopts this rule
pursuant to the Texas Natwal Resources
Code, §81.052, which provides the Railroad
Commission with the authority to adopt all
necessary rules for goveming and regulating
persons and their, operations under the juris-
diction of the commission.

§3.70° Commission Forms Required to be
Filed. (Rule 80) Forms required to be
filed at the commission will be those pre-
scribed by the commission. Forms may be
created, amended, or eliminated at the com-
mission’s discretion withont having a
rulemaking proceeding. A complete set of
all commission forms required to be filed at
the commission will be kept by the commis-
sion secretary. Notice of any created,
amended, or eliminated forms shall be is-
sued by the commission,

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on July 19, 1993.

TRAD-9326093 Mary Ross McDonald
Assistant Direcior, Legal
Division-Gas Utilities/L.P
Gas Section
Railroad Commission of
Texas

Effective date: September 1, 1993
Proposal publication date: May 11, 1993
For further information, please call: (512)
463-7051
* ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part I. Texas Department
of Human Services

Chapter 10. Family Self-
Support Services

Child Care Management Ser-
vices Statewide Implementa-
tion ‘

* 40 TAC §10.3433

The Texas Department of Human Services
(DHS) adopts an amendment to §10. 3433,
without changes to the proposed text as pub-
lished in the June 11, 1993, issue of the
Texas Register (18 TexReg 3687).

The amendment is justified to allow a negoti-
ated fee to be used in the child care manage-
ment services (CCMS) cost reimbursement
budget.

The amendment will function by ensuring that
CCMS will have the flexibility to use the most
cost effective method of providing employee
benefits.

The department received no comments re-
garding adoption of the amendment.

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
44, which provides the department with the
authority to administer public assistance and
day care programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas on July 20, 1993.

TRD-9326071 Nancy Murphy

Section Manager, Policy
and Document Supporn

Texas Department of
Human Services

Effective date: Septemher 1, 1993
Proposal publication date: June 11, 1993

For further information, please call:(512)
450-3765

¢ e .
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be recsived too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the govemmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be
published.

Posting of open meeting notices. All notices are posted on the bulletin board at the Office of the Secretary of State
in lobby of 221 East 11th Street, Austin. These notices may contain more detailed agenda than what is published in
the Texas Register. .

Meeting Accessiblility. Under the Americans with Disabilities Act, an individual with a disability must have an equal
opportunity for effective communication and participation in public meetings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual’s request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting

summary several days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Department of Agri-
culture

Monday, August 2, 1993, 10:00 a.m. The
Texas Department of Agriculture will meet
at the Texas Department of Agriculture,
1700 North Congress Avenue, Room 924A,
Austin. According to the complete agenda,
the department will hold a public hearing to
take public comment on the department’s
proposed rule amendments to §§6.1-6.4 and
new §6.5 concerning boll weevil control, as
published in the June 29, 1993, issue of the
Texas Register (18 TexReg 4229).

Contact: David Davis, P.O. Box 12847,
Austin, Texas 78711, (512) 463-0709.

Filed: July 21, 1993, 9:49 am.
TRD-9326111

Monday, August 2, 1993, 1:30 p.m. The
Texas Department of Agriculture will meet
at the Texas Department of Agriculture,
1700 North Congress Avenue, Room 924A,
Austin. According to the complete agenda,
the department will hold a public hearing to
take public comment on the department’s
proposed rule amendments to §§5.172,
5.175-5.179 concemning Pink Bollworm
Quarantine as published in the July 6, 1993,
issue of the Texas Register (18 TexReg
4371).

Contact: David Davis, P.O. Box 12847,
Austin, Texas 78711, (512) 463-0709.

Filed: July 21, 1993, 9:50 a.m.
TRD-9326112

¢ ¢ ¢
State Aircraft Pooling Board

Wednesday, July 28, 1993, 3:30 p.m. The
State Aircraft Pooling Board will meet at
4900 Old Manor Road, Austin. According

to the complete agenda, the board will call
the meeting to order, make introductions;
discuss approval of the minutes of board
meeting, May 19, 1993; TSTC-Sweetwater:
aircraft for maintenance instruction; con-
tract with Comptroller of Public Accounts
authorizing post-payment vouchers and
other transactions; hear executive director’s
report; set time and place for next meeting;
and adjourn.

Contact: Gladys Alexander, 4900 Old
Manor Road, Austin, Texas 78723, (512)
477-8900.

Filed: July 22, 1993, 9:45 am.
TRD-9326195

¢ ¢ ¢

Texas State Board of Exam-
iners of Professional Coun-
selors

Friday-Saturday, July 30-31, 1993, 8:30
a.m. The Rules Committee of the Texas
State Board of Examiners of Professional
Counselors will meet at the Exchange
Building, Room S$-402, 8407 Wall Street,
Austin, According to the complete agenda,
the committee will discuss and possibly act
on amendments to Title 22, Texas Adminis-
trative Code, Chapter 681.

Contact: Kathy Craft, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6628. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: July 21, 1993, 4:09 p.m.

TRD-9326159
¢ ¢ L 4

Advisory Commission on
State Emergency Commu-
nications ‘

Wednesday, July 28, 1993, 10:30 a.m. The

Coordinating Committee on Poison Control
of the Advisory Commission on State

:Emergency Communications will meet at

the ACSEC Offices, 1101 Capital of Texas
Highway South, B-100, Austin. According
to the complete agenda, the committee will
call the meeting to order; make introduc-
tions; hear report and discuss Poison Con-
trol Centers’ proposed operating budgets;
report on findings of telephone network de-
sign and cost estimates; discuss proposed
assessment and recommendation to ACSEC
Commission of surcharge fee rate for Poi-
son Control Program; and adjourn.

Contact: Jim Goerke, 1101 Capital of
Texas Highway South, B-100, Austin,
Texas 78746, (512) 327-1911. Persons re-
questing interpreter services for the hearing
and speech impaired should contact Velia
Williams at (512) 327-1911 at least two
working days prior to the meeting.

Filed: July 20, 1993, 5:10 p.m.
TRD-9326100

¢ ¢ ¢
Office of the Governor

Thursday, July 29, 1993, 9:30 a.m. The
Automobile Theft Prevention Authority of
the Office of the Governor will meet at the
John H. Reagan Building, Room 106, 105
West 15th Street, Austin. According to the
complete agenda, the authority will call the
meeting to order; make introductions; dis-
cussions/decisions for grant awards for Sep-
tember 1 funding cycle; discuss approval of

¢ Open Meetings
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memorandum of understanding as presented
by the Govemor’s Office Staff; and ad-
journ.

Contact: Linda Young, 221 Bast lith
Street, Austin, Texas 78701, (512)
463-1940.

Filed: July 20, 1993, 3:20 p.m.
TRD-9326081

¢ ¢ ¢

Texas Department of Insur-
ance

Thursday, July 29, 1993, 8:30 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at 333 Gua-
dalupe Street, Room 13501, Tower I,
Austin, According to the complete agenda,
the board will consider pending and con-
templated litigation, including, but not lim-
ited to, Margot Spiller, et al versus the
Texas Department of Insurance, et al, Cause
Number 92-13036, in the 126th Judicial
Court, Travis County.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: July 21, 1993, 4:08 p.m.
TRD-9326157

Friday, July 30, 1993, 8:30 a.m. The State
Board of Insurance of the Texas Depart-
ment of Insurance will meet at 333 Guada-
lupe Street, Room 13501, Tower I, Austin.
According to the complete agenda, the
board will consider pending and contem-
plated litigation, including, but not limited
to, Margot Spiller, et al versus the Texas
Department of Insurance, et al, Cause Num-
ber 92-13036, in the 126th Judicial Court,
Travis County.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas

" 78701, (512) 463-6328.

Filed: July 21, 1993, 4.08 p.m.
TRD-9326158

Thursday, August 19, 1993, 1:30 p.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at 333 Gua-
dalupe Street, Room 100, Austin. Accord-
ing to the complete agenda, the board will
consider the adoption of amendments to the
Texas General Basis Schedules and the
Texas Personal.Lines Manual which are
made necessary because of withdrawal 6f
the Texas Fire Record System as an accept-
able and recognized rating system for ap-
plying debits and credits to the fire premi-
ums charged for risks located within cities
and towns in Texas.

Contact: Angelia Johnson, 333 Guadalupe

Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: July 20, 1993, 10:59 a.m.
TRD-9326069

¢ ¢ ¢

Texas Department of Licens-
ing and Regulation

Wednesday, August 18, 1993, 9:00 a.m.
The Inspections and Investigations: Manu-
factured Housing of the Texas Department
of Licensing and Regulation will meet at
920 Colorado, E.O. Thompson Building,
Room 1012, Austin. According to the com-
plete agenda, the department will hold an
administrative hearing to consider the possi-
ble assessment of an administrative penalty
and denial, suspension, or revocation of the
license for Junior- Gage for violation of
Texas Civil Statutes, Article 5221f, §§4(b)
and 7(d), 16 TAC, Chapter 69, Article
6252-13a, and Article 9100.

Contact: Paula Hamje, 920 Colorado,
Austin, Texas 78701, (512) 463-3192.

Filed: July 21, 1993, 4:13 p.m.
TRD-9326163

Thursday, August 19, 1993, 9:00 a.m. The
Inspections and Investigations: Manufac-
tured Rousing of the Texas Department of
Licensing and Regulation will meet at 920
Colorado, E.O. Thompson Building, Room
1012, Austin. According to the complete
agenda, the department will hold an admin-
istrative hearing to consider the possible
assessment of an administrative penalty and
denial, suspension, or revocation of the li-
cense for Seferino Villarreal for violation of
Texas Civil Statutes, Article 5221f, §7(d),
16 TAC, Chapter 69, Article 6252-13a, and
Article 9100.

Contact: Paula Hamje, 920 Colorado,
Austin, Texas 78701, (512) 463-3192.

Filed: July 21, 1993, 4:12 p.m.
TRD-9326160

Tuesday, August 24, 1993, 9:00 a.m. The
Inspections and Investigations: Boxing of
the Texas Department of Licensing and
Regulation will meet at 920 Colorado, E.O.
Thompson Building, Room 1012, Austin.
According to the complete agenda, the de-
partment will hold an administrative hearing
to consider the application of Hector
Guevara for a Texas Boxing License in
accordance with the Texas Civil Statutes,
Articles 8501-1 and 9100.

Contact: Paula Hamje, 920 Colorado,

Austin, Texas 78701, (512) 463-3192.

Filed: July 21, 1993, 4:13 p.m.
TRD-9326161

Thursday, August 26, 1993, 9:00 a.m. The

Inspections and Investigations: Manufac-

tured Housing of the Texas Department of
Licensing and Regulation will meet at 920

Colorado, E.O. Thompson Building, Fourth
Floor, Austin. According to the complete
agenda, the department will hold an admin-
istrative hearing to consider the possible
assessment of an administrative penalty and -
denial, suspension, or revocation of the li-
cense for Lucille Roark doing business as
Do Right Mobile Home Movers for viola-
tion of Texas Civil Statutes, Article 5221f,
§7(d), 16 TAC, Chapter 69, Article
6252-13a, and Article 9100.

Contact: Paula Hamje, 920 Colorado,
Austin, Texas 78701, (512) 463-3192,

Filed: July 21, 1993, 4:13 p.m.
TRD-9326162

* - ® ¢

Texas State Board of Licen-
sure for Professional Medi-
cal Physicists

Wednesday, July 28, 1993, 10:15 a.m. The
Texas State Board of Licensure for Profes-
sional Medical Physicists will meet in
Room S-402, the Exchange Building, 8407
Wall Street, Austin. According to the com-
plete agenda, the board will discuss ap-
proval of the minutes of May 19, 1993
meeting; hear reports of chairman and exec-
utive secretary; discuss and possibly act on:
status of contract for testing medical physi-
cists; proposed amendments to rules
pertaining to the licensure of professional
medical physicists, 22 Texas Administrative
Code, Chapter 601; committee report on
definition of what is and is not "engaging in
the practice of medical physics” and matters
relating” to the Texas Regulations for the
Control of Radiation pertaining to the prac-
tice of medical physics; ratification of appli-
cations approved by the executive secretary;-
and ratification of applications approved by
the credentials committee. The board may
discuss other matters relating to the regula-
tion of professional medical physicists not
requiring board action; and set the next
meeting date.

Contact: Jeanette A. Hilsabeck, 1100 West
49th Street, Austin, Texas 78756, (512)
834-6655. For ADA assistance, call Richard
Butler at (512) 458-7488 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed; July 20, 1993, 4:22 p.m.
TRD-9326090

L4 ¢ ¢

Texas Department of Public
Safety

Tuesday, August 3, 1993, 10:30 a.m. The
Public Safety Commission of the Texas De-
partment of Public Safety will meet at DPS
Headquarters (Commission Room), 5805
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North Lamar Boulevard. Austin. According
to the complete agenda, the commission
will discuss approval of the minutes; budget
matters; internal audit report; approval ¢f
manual for commercial vehicle inspection
stations; personnel matters; pending and
contemplated litigation; real estate matters;
miscellaneous; and other unfinished busi-
ness.

Contact: James R. Wilson, 5805 North
Lamar Boulevard, Austin, Texas 78752,
(512) 465-2000, Ext. 3700.

Filed: July 21, 1993, 11:07 am.
TRD-9326139

¢ ¢ ¢

Texas Department of Trans-
portation

Thursday, July 29, 1993, 10:00 a.m. The
Texas Transportation Commission of the
Texas Department of Transportation will
meet at the Dewitt C. Greer Building, 125
East 11th Street, First Floor, Austin. Ac-
cording to the agenda summary, the com-
mission will have delegation appearances
from Dallas and Tarrant Counties; discuss
approval of minutes; execute contract
awards/ rejections/defauits/assignments in-
cluding those involving private consultants
and professional services; routine minute
orders; authorize: project development plan
mobility projects/allocation programs/feasi-
bility studies; environmental projects in
Denton, Ellis and Orange Counties; IH,
U.S. Highway, State Highway, and FM
Road projects; proposed State Transporta-
tion Improvement plan; participation in the
HELP, Inc. Program; allocation of public
transportation funds/congestion mitigation
air quality funds; consider boundaries for
the new Laredo District; aviation project;
operating budget for 1994 fiscal year,
rulemaking: 43 TAC, Part 1, Chapter 17,
staff reports, awards, and recognitions; meet
in executive session; open comment period;
and discuss project overrun in Johnson
County.

Contact: Myrna Klipple, 125 East 1lth

Street, Austin, Texas 78701, (512)
463-8576.
Filed: July 21, 1993, 8:58 am.
TRD-9326105
¢ 4  Z

Texas Board of Veterinary
Medical Examiners

Friday-Saturday, July 30-31, 1993, 8:30
a.m. The Texas Board of Veterinary Medi-
cal Examiners will meet at 1946 South IH-
35, Fourth Floor Conference Room, Austin.
According to the agenda summary, the
board will convene in open session to hear
public comments; discuss approval of the

]

agenda and the June 11, 1993 minutes; meet
in executive session to interview candidates
for the position of executive director (Held
in accordance with Article 6252-17) and
reconvene in open session and announce the
new executive director. In addition, the
board will consider information presented
on mobile clinics, advertising, emergency
clinics, registered veterinary technicians,
and other business. On Saturday, the board
will discuss rules and policies to implement
mandates contained in the revised Veteri-
nary Licensing Act. Items may be taken out
of order and where appropriate and permit-
ted by law, executive sessions may be held
on subjects listed. Persons requiring reason-
able accommodations are requested to con-
tact Judy Smith, 1946 South IH-35, #306,
Austin 78704, (512) 447-1183 within 72
hours of the meeting in order that appropri-
ate arrangements can be made.

Contact: Judy C. Smith, 1946 South IH-35,

#306, Austin, Texas 78704, (512)
447-1183.
Filed: July 20, 1993, 1:58 p.m.
TRD-9326073
L ] ¢ ¢

Texas Water Commission

Wednesday, September 15, 1993, 1:00
p.m. The Office of Hearings Examiner of
the Texas Water Commission will meet at
the Grayson County Courthouse, East
Courtroom, Second Floor, 100 West Hous-
ton, Sherman. According to the agenda
summary, the commission will hold a pub-
lic hearing to consider an application by the
City of Aubrey for new Permit Number
13647-01 for authorization to discharge
treated domestic wastewater effluent.

Contact: Bill Zukauckas, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: July 22, 1993, 9:26 am.
TRD-9326194

L 4 B L ]
Texas Workers’ Compensa-
tion Research Center

Wednesday, July 28, 1993, 2:00 p.m. The
Board of Directors of the Texas Workers’
Compensation Research Center will meet at
One Capitol Square, 300 West 15th Street,
Committee Room One, Austin. According
to the agenda summary, the board will dis-
cuss and act on the following: call meeting
to order; administer oath of office-swearing
in of new board member Ramon Class;
discuss approval of minutes of meetings of
May 21, 1993, June 30, 1993, and July 9,
1993; make announcements; hear commit-
tee report regarding policy on board travel;
research progress report-consider approval
of the A&M report on nonsubscription to

the Workers’ Compensation System and the
UT report on vocational rehabilitation; con-
sider and possibly approve revised mission
statement; Fiscal Year 1994 research
agenda; Fiscal Year 1994 budget; confirm
scheduled meeting of September *10; and
adjourn. :

Contact: Lavon Guerrero, 3636 E.)‘(ecutive
Center Drive, Suite G-22, Austin, Texas
78731, (512) 346-6197.

Filed: July 20, 1993, 3:45 p.m.
TRD-9326084

¢ ¢ L J
Regional Meetings '
Meetings Filed July 20, 1993

The Comal Appraisal District Board of
Directors met at 430 West Mill Street, New
Braunfels, July 26, 1993, at 6:00 p.m. Infor-
mation may be obtained from the Lynn B,
Rodgers, P.O. Box 311222, New Braunfels,
Texas 787130, (210) 625-8597. TRD-
9326076. '

The Golden Crescent Regional Planning
Commission Board of Directors will meet
at the Regional Airport, Building 102, Vic-
toria, July 28, 1993, at 5:00 p.m. Informa-
tion may be obtained from Wanda Mercer,
P.O. Box 2028, Victoria, Texas 77902,
(512) 578-1587. TRD-9326078.

The Golden Crescent Regional Review
Committee will meet at 115 North Bridge,
Victoria, August 11, 1993, at 2:00 p.m.
Information may be obtained from Rhonda
Stastny, P.O. Box 2028, Victoria, Texas
77902-2028, (512) 578-1587. TRD-
9326077.

The Gonzales County Appraisal District
Board of Directors met at 928 Saint Paul
Street, Gonzales, July 26, 1993, at 6:00
p.m. Information may be obtained from
Glenda Strackbein, P.O. Box 867,
Gonzales, Texas 78629, (210) 672-2879.
TRD-9326072.

The Leon County Central Appraisal Dis-
trict Appraisal Review Board held an emer-
gency meeting at the Leon County Central
Appraisal District Office, Gresham Build-
ing, Centerville, July 23, 1993, at 9:00 a.m.
The emergency status was necessary be-
cause it was not possible to reschedule.
Information may be obtained from Donald
G. Gillum, P.O. Box 86, Centerville, Texas
75883. (903) 536-2252. TRD-9326081.

The Lubbock Regional MHMR Center
Board of Trustees met at 3801 Avenue J,
Board Room, Lubbock, July 26, 1993, at
Noon. Information may be obtained from
Gene Menefee, 1210 Texas Avenue, Lub-
bock, Texas 79401, (806) 766-0202. TRD-
9326091.

¢+ Open Meetings
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The Sabine Valley Center Board of Trust-
ees met at the Administrative Building,
Bramlette Lane, 107 Woodbine Place,
Longview, July 26, 1993, at 7:00 p.m. (Re-
vised agenda). Information may be obtained
from Mack O. Blackwell or LaVerne
Moore, P.O. Box 6800, Longview, Texas
75608, (903) 758-2471. TRD-9326070.

¢ L4 L 4
Meetings Filed July 21, 1993

The Ark-Tex Council of Governments
Executive Committee will meet at Two Se-
noritas, Mt. Pleasant, July 29, 1993, at 5:30
p.m. Information may be obtained from
Pam Koelling, P.O. Box 5307, Texarkana,
Texas 75505-5307, (903) 832-8636. TRD-
9326145.

The Brazos Valley Quality Work Force
Planning Committee will meet at 715 Uni-
versity Drive, College Station, July 27,
1993, at 11:30 a.m. Information may be
obtained from Patty Groff, 301 Post Office
Street, Bryan, Texas 77801, (409)
823-4988. TRD-9326156.

The Cass County Appraisal District Ap-
praisal Review Board held an emergency
meeting at the Cass County Appraisal Dis-
trict Office, 502 North Main Street, Linden,
July 23, 1993, at 9:00 a.m. The emergency
status was necessary to certify to tax values.
Information may be obtained from Janelle
Clements, P.0. Box 1150, Linden, Texas
75563, (903) 756-7545. TRD-9326133.

The Erath County Appraisal District Ap-
praisal Review Board held an emergency
meeting at 1390 Harbin Drive, Stephenville,
July 22, 1993, at 9: 00 a.m. The emergency
status was necessary as protestor required
15 days notice and the board needed to
make a decision on tabled account. Infor-
mation may be obtained from Mitzi
Meekins, 1390 Harbin Drive, Stephenville,
Texas 76401, (817) 965-5434. TRD-
9326154. '

The Erath County Appraisal District Ap-
praisal Review Board held an emergency
meeting at 1390 Harbin Drive, Stephenville,
July 23, 1993, at 3: 00 p.m. The emergency
status was necessary as the board needed to
approve the certified roll. Information may
be obtained fiom Mitzi Meekins, 1390 Har-
bin Drive, Stephenville, Texas 76401, (817)
965-5434. TRD-9326153.

. Street, Giddings,

L)

The Gray County Appraisal District Ap-
praisal Review Board will meet at 815
North Sumner, Pampa, July 27, 1993, at
3:00 p.m. Information may be obtained
from Sherri Schaible, P.O. Box 836, Pampa,
Texas 79066-0836, (806) 665-079' TRD-
9326155.

The Guadalupe-Blanco River Authority
Ethics Committee of the Board of Directors
met at 933 East Court Street, Seguin, July
26, 1993, at 10: 00 a.m. Information may be
obtained from James E. Amst, P.O. Box
271, Seguin, Texas 78156-0271, (210)
379-5822. TRD-9326135.

The Hamilton County Appraisal District
will meet at the Hamilton County Appraisal
District Boardroom, 119 East Heary, Ham-
ilton, July 27, 1993, at 7:00 a.m. Informa-
tion may be obtained from Doyle Roberts,
119 East Henry, Hamilton, Texas 76531,
(817) 386-8945, Fax (817) 386-8947. TRD-
9326146.

The Lee County Appraisal District Board
of Directors will meet at 218 East Rich-
mond Street, Giddings, July 28, 1993, at
9:00 am. Information may be obtained
from Roy L. Holcomb, 218 East Richmond
Texas 78942, (409)
542-9618. TRD-9326144.

The San Anrtonio-Bexar County Metro-
politan Planning Organization Transpor-
tation Steering Committee met at the San
Antonio Convention Center (Alamo and
Market), Second Floor Conference Room,
Administration Office, San Antonio, July
26, 1993, at 1:30 p.m. Information may be
obtained, from Charlotte Roszelle, 434
South Main Street, Suite 205, San Antonio,
Texas 78204, (210) 227-8651. TRD-
9326164.

The Tarrant Appraisal District Appraisal
Review Board will meet at 2329 Gravel
Road, Fort Worth, August 2-5, 1993, at
8:00 am. Information may be obtained
from Suzanne Williams, 2329 Gravel Road,
Fort Worth, Texas 76118-6984, (817)
284-8884. TRD-9326148.

The Tarrant Appraisal District Appraisal
Review District will meet at 2329 Gravel
Road, Fort Worth, August 9-12, 1993, at
8:00 am. Information may be obtained
from Suzanne Williams, 2329 Gravel Road,
Fort Worth, Texas 76118-6984, (817)
284-8884. TRD-9326149.

The Tarrant Appraisal District Appraisal
Review District will mecet at 2329 Gravel

‘Road, Fort Worth, August 18, 1993, at 8:00

am. Information may be obtained from
Suzanne Williams, 2329 Gravel Road, Fort
Worth, Texas 76118-6984, (817) 284-8384.
TRD-9326150.

The Tarrant Appraisal District Appraisal
Review District will meet at 2329 Gravel
Road, Fort Worth, August 19, 1993, at 8:00
am. Information may be obtained from
Suzanne Williams, 2329 Gravel Road, Fort
Worth, Texas 76118-6984, (817) 284-8884.
TRD-9326147.

The Trinity River Authority of Texas
Lake Livingston Highway Relocation
Right-of-Way Committee will meet at 5300
South Collins Street, Arlington, July 28,
1993, at 9:30 a.m. Information may be ob-
tained from James L. Murphy, 5300 South
Collins Street, Arlington, Texas 76018,
(817) 467-4343. TRD-9326134.

The West Central Texas Council of Gov-
ernments Executive Committee will meet
at 1025 EN Tenth Street, Abilene, July 28,
1993, at 12:45 p.m. Information may be
obtained from Brad Helbert, P.0. Box

3195, Abilene, Texas 79604, (915)
672-8544. TRD-9326152.
¢ ¢ ¢

Meetings Filed July 22, 1993

The Alamo Area Council of Governments
Board of Directors will meet at 118 Broad-
way, Suite 420, San Antonio, July 27, 1993,
at 1:00 p.m. Information may be obtained
from Al J. Notzon III, 118 Broadway, Suite
400, San Antonio, Texas 78205, (512)
225-5201.

The East Texas Council of Governments
Regional Review Committee will meet at
the ETCOG Office, Kilgore, August 3,
1993, at 10:30 a.m. Information may be
obtained from Glynn Knight, 3800 Stone
Road, Kilgore, Texas 75662, (903)
984-8641. TRD-9326168.

The Southwest Milam Water Supply
Corporation Board met at 114 East
Cameron, Rockdale, July 26, 1993, at 7:00
p.m. Information may be obtained from
Dwayne Jekel, P.O. Box 232, Rockdale,

Texas 76567, (512) 446-2604. TRD-
9326167.
¢ ¢ ¢
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Air Control Board

Notice of Opportunity to Comment on
Administrative Actions

The Texas Air Control Board (TACB) Staff is providing ‘

an opportunity for written public comment on the listed
Agreed Board Orders (ABO’s) pursuant to §382.096 of the
Texas Clean Air Act, the Health and Safety Code, Chapter
382. Section 382.096 of the Act requires that the TACB
may not approve these ABO’s unless the public has been
provided an opportunity to submit written comments. Sec-
tion 382.096 requires that notice of the proposed orders
and of the opportunity to comment must be published in
the Texas Register no later than the 13th day before the
date on which the public comment period closes, which in
this case is August 27, 1993, Section 382.096 also requires
that the TACB promptly consider any written comments
received and that the TACB may withhold approval of an
ABO if a comment indicates the proposed ABO is inap-
propriate, improper, inadequate, or inconsistent with the
requirements of the Texas Clean Air Act. Additional no-
tice is not required if changes to an ABO are made in
response to written comments.

A copy of each of the proposed ABQ’s is available for
public inspection at the TACB’s Central Office, located at
12124 Park 35 Circle, Austin, Texas 78753, (512)
908-1000, and at the applicable Regional Office listed
below. Written comments about these ABQ’s should be
sent to the Staff Attorney designated for each ABO at the
TACB’s Central Office in Austin, and must be received by
5:.00 p.m. on August 27, 1993. Written comments may
also be sent by facsimile machine to the Staff Attorney at
(512) 908-1850. The TACB Staff Attorneys are available
to discuss the ABO’s and/or the comment procedure at the
listed phone numbers; however, §382.096 provides that
comments on the ABO’s should be submitted to the TACB
in writing.

Company: American Rockwool, Inc., Location:
Nolanville, Bell County, Type of Facility: rockwool manu-
facturing plant, Rule Violated: TACB Rule 116.4, failure
to perform sampling of Number 1 Cupola, Number 2
Cupola, and the Blow Chamber Scrubber Stacks as reuired
by Special Provision Number 9 of TACB Permit Number
C-9397. Penalty: $10,000, Staff Attorney: Peter Gregg,
(512) 908-1857, Regional Office: 500 Lake Air Drive,
Suite 1, Waco, Texas 76710, (817) 772-9240 or (817)
772-9241.

Company: Big Tex Grain Company, Inc., Location: San
Antonio, Bexar County, Type of Facility: pellet mill and
grain storage plant, Rule Violated: TACB Rule 116.1,
unauthorized operation of a pellet mill and grain storage
plant. Penalty: $0.00, Staff Attorney: Walter Ehresman,
(512) 908-1843, Regional Office: 4335 Piedras West,
Suite 101, San Antonio, Texas 78228, (210) 734-7981 or
(210) 734-7982.

Company: Boorhem-Fields, Inc., Location: near the Cobbs
Community, Kaufman County, Type of Facility: rock
crushing plant, Rule Violated: TACB Rule 116.1, unau-
thorized operation of a rock crushing plant. Penalty:
$1,550.00, Staff Attorney: Peter Gregg, (512) 908-1857,
Regional Office: 6421 Camp Bowie Boulevard, Suite 312,
Fort Worth, Texas 76116, (817) 732-5531 or (817)
732-5532,

Company: City of Houston, Location: Houston, Harris
County, Type of Facility: owned a building where a
demolition project was conducted, Rule Violated: TACB
Rule 101.20(2), and 40 Code of Federal Regulation Part
61.145(a) and (b), failure to conduct required survey and
failure to provide notification prior to asbestos removal.
Penalty: $0.00, Staff Attorney: Peter Gregg, (512)
908-1857, Regional Office: 5555 West Loop, Suite 300,
Bellaire, Texas 77401, (713) 666-4964.

Company: Doane Products Company, Location: Temple,
Bell County, Type of Facility: pet food manufacturing
plant, Rule Violated: TACB Rule 116.1, unauthorized
construction and operation of a pet food manufacturing
plant. Penalty: $18,282.77, Staff Attorney: Peter Gregg,
(512) 908-1857, Regional Office: 500 Lake Air Drive,
Suite 1, Waco, Texas 76710, (817) 772-9240 or (817)
772-9241.

Company: GATX Terminals Corporation, Location: Pasa-
dena, Harris County, Type of Facility: loadingfunloading
terminal, Rule Violated: TACB Rule 101. 20(1), which
requires compliance with federal new source performance
standards (NSPS); TACB Rule 115.112(a)(2)(E) which
prohibits holes, tears, or other openings in any seal of
fabric on storage tanks; TACB Rule 115.212(a)(1) failure
to equip unloading racks with vapor recovery system.
Penalty: $22,000, Staff Attorney: Walt Ehresman, (512)
908-1843, Regional Office: 5555 West Loop, Suite 300,
Bellaire, Texas 77401, (713) 666-4964

Company: GATX Terminals Corporation, Location: Ga-
lena Park, Harris County, Type of Facility: loading/un-
loading terminal, Rule Violated: TACB Rule 101.20(2),
which requires compliance with federal national emissions
standards for hazardous air pollutants NESHAPS). TACB
Rule 115.212(a)(1) failure to equip unloading racks with
vapor recovery system. Penalty: $17,000, Staff Attorney:
Walt Ehresman, (512) 908-1843, Regional Office: 5555
West Loop, Suite 300, Bellaire, Texas 77401, (713)
666-4964.

Company: Gulfcoast Wrecking & Salvage, Location:
Houston, Harris County, Type of Facility: conducted a
demolition project, Rule Violated: TACB Rule 101. 20(2),
and 40 Code of Federal Regulation Part 61.145(a) and (b),
failure to conduct required asbestos survey and, failure to
provide notification prior to demolition. Penalty: $0.00,
Staff Attorney: Peter Gregg, (512) 908-1857, Regional
Office: 5555 West Loop, Suite 300, Bellaire, Texas 77401,
(713) 666-4964.
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Company: Har-Conn Chrome Company of Texas, Inc. (a
wholly owned subsidiary of Har-Con Chrome Company),
Location: Fort Worth, Tarrant County, Type of Facility: an
aircraft parts refurbishing plant, Rule Violated: TACB
Rule 115. 421(a)(9)(A)(il), operating a surface coating
process that exceeded the standards for volatile organic
compound emissions and whose operation did not meet the
exemption listed in TACB Rule 115.427(a)(5)(A). Penalty:
$0.00, Staff Attorney: Walter Ehresman, (512) 908-1843,
Regional Office: 6421 Camp Bowie Boulevard, Suite 312,
Fort Worth, Texas 76116, (817) 732-5531 or (817)
732-5532.

Company: S. Hari, Inc., Location: a project in Austin,
Travis County, Type of Facility: owned building where
demolition project took place, Type of Facility: TACB
Rule 101.20(2), and 40 Code of Federal Regulation Part
61.145(a), (b) and (c), and 61.150(a), failure to give proper
notification of intention to renovate/demolish, failure to
adequately inspect building, failure to adequately wet Reg-
ulated Asbestos Containing Materials (RACM) prior to
removal, failure to keep RACM adequately wet until
proper disposal, failure to control emissions during trans-
port of RACM, failure to properly seal all RACM in leak-
tight containers, and failure to properly label RACM con-
tainers. Penalty: $3,000, Staff Attorney: Walter Ehresman,
(512) 908-1843, Regional Office: 500 Lake Air Drive,
Suite 1, Waco, Texas 76710, (817) 772-9240 or (817)
772-9240.

Company: Holnam Texas, L.P, Location: Midlothian, Ellis
County, Type of Facility: cement manufacturing plant,
Rule Violated: TACB Rules 116.4 and 101. 20(3), operat-
ing in violation of allowable emission rates for sulfur
dioxide contained in TACB Permit Number 8996 and PSD
Permit Number TX-454-Ml. Penalty: $135,000, Staff At-
torney: David Duncan, (512) 908-1855, Regional Office:
6421 Camp Bowie Boulevard, Suite 312, Fort Worth,
Texas 76116, (817) 732-5531 or (817) 732-5532.

Company: Ingersoll-Rand Company, Location: Garland,
Dallas County, Type of Facility: rotary drill rig manufac-
turing plant, Rule Violated: TACB Rule 116.1, unauthor-
ized modification of a paint spray booth. Penalty: $3,600,
Staff Attorney: Peter Gregg, (512) 908-1857, Regional
Office: 6421 Camp Bowie Boulevard, Suite 312, Fort
Worth, Texas 76116, (817) 732-5531 or (817) 732-5532.

Company: Kirby Forest Industries, Inc. (a wholly owned
subsidiary of Louisiana-Pacific Corporation), Location:
Silsbee, Hardin County, Type of Facility; waferboard mill,
Rule Violated: TACB Rule 116.4 failing to comply with
permit provisions concerning: feedrate to dryers; maxi-
mum inlet dryer temperatures; reducing dryer temperatures
to one hour average; keeping rolling six-minute average
for opacity data; TACB Rule 111.111(a)(1)(B) exceeding
opacity limitations. Penalty: $234,000, Staff Attorney:
Walt Ehresman, (512) 908-1843, Regional Office: 3870
Eastex Freeway, Suite 110, Beaumont, Texas 77703, (409)
898-3838 or (409) 898-3790.

Company: La Gloria Oil and Gas Company, Location:
Tyler, Smith County, crude oil refinery, Rule Violated:
TACB Rule 1014, and Agreed Board Order Number
90-04(g), discharging one or more air contaminants
(smoke, odiferous gasses, and catalyst dust) in contraven-
tion of the nuisance rule. Penalty: $14, 000, Staff Attor-
ney: Walter Ehresman, (512) 908-1843 Regional Office:
1304 South Vine Avenue Tyler, Texas 75701, (903)
595-2639.

Company: Louisiana-Pacific Corporation, Location:
Corrigan, Polk County Type of Facility: waferboard mill,
Rule Violated: TACB Rule 116.4, failing to comply with
permit provisions conceming: permitted temperature lev-
els; installation of required transmissometer. TACB Rule
111.111(a)(1)(B) exceeding opacity limitation. Penalty:
$112,000, Staff Attorney: Walter Ehresman, (512)
908-1843, Regional Office: 3870 Eastex Freeway, Suite
110, Beaumont, Texas 77703, (409) 898-3838 or (409)
898-3790.

Company: Louisiana-Pacific Corporation, Location: New
Waverly, Walker County, Type of Facility: waferboard
mill, Rule Violated: TACB Rule 116.4, failing to comply
with permit provisions concerning: permitted temperature
levels; reducing dryer temperatures to one-hour averages;
reduction of opacity readings for dryers to six-minute
rolling averages; TACB Rule 111.111(a)(1)(E) exceeding
opacity limitation. Penalty: $55,000, Staff Attorney: Wal-
ter Ehresman, (512) 908-1843, Regional Office: 3870
Eastex Freeway, Suite 110, Beaumont, Texas 77703, (409)
898-3838 or (409) 898-3790.

Company: Metropolitan Transit Authority, Location:
Houston, Harris County, Type of Facility: managed a
building where a demolition project took place, Rule Vio-
lated: TACB Rule 101.20(2), and 40 Code of Federal
Regulation Part 61. 145(a) and (b), failure to conduct
required survey and, failure to provide notification prior to
asbestos removal. Penalty: $0.00, Staff Attorney: Peter
Gregg. (512) 908-1857, Regional Office: 5555 West Loop.
Suite 300, Bellaire, Texas 77401, (713) 666-4964.

Company: Mobil Oil Corporation, Location: Beaumont,
Jefferson County, Type of Facility: petroleum refinery,
Rule Violated: TACB Rule 1014, nuisance level odor
emissions; TACB Rule 101.6, failure to notify the Execu-
tive Director of 8 major upset in a timely manner. Penalty:
$7,000, Staff Attorney: Peter Gregg, (512) 908-1857, Re-
gional Office: 3870 Eastex Freeway, Suite 110, Beaumont,
Texas 77703, (409) 898-3838 or (409) 898-3790.

Company: Otwell Enterprises, Inc., Location: Pasadena,
Harris County, Type of Facility: motor vehicle sales oper-
ation, Rule Violated: TACB Rule 114.1(c), offering for
sale in the State of Texas motor vehicles with missing or
inoperable emission control systems or devices with which
the motor vehicle was originally equipped. Penalty:
$1,000, Staff Attorney: Peter Gregg, (512) 908-1857, Re-
gional Office: 5555 West Loop, Suite 300, Bellaire, Texas
77401 (713) 666-4964.

Company: Quantum Chemical Corporation, Location:
Deer Park, Harris County, Type of Facility: organic chem-
icals manufacturing plant, Rule Violated: TACB Rule
116.4, failing to comply with Special Provisions of TACB
Permit Number C-18978. Penalty: $63,200, Staff Attor-
ney: Peter Gregg, (512) 908-1857, Regional Office: 5555
West Loop, Suite 300, Bellaire, Texas 77401, (713)
666-4964.

Company: Quantum Chemical Corporation, Location: Port
Arthur, Jefferson County, Type of Facility: polyethylene
manufacturing plant, Rule Violated: TACB Rule 116.4,
failure to abide by General Provision H of TACB Permit
Number 4614B, which requires repair of leaking compo-
nents in the High Density Polyethylene String 3 Unit by
no later than the next scheduled shutdown, and by failing
to tag valves as required. Penalty: $15,000, Staff Attorney:
Walter Ehresman, (512) 908-1843, Regional Office: 3870
Eastex Freeway, Suite 100, Beaumont, Texas 77703, (409)
898-3838 or (409) 898-3790.
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Company: Quantum Chemical Corporation, I ocation
Deer Park, Harris County, Type of Facility: organic chem-
icals manufacturing plant, Rule Violated: TACB Rule
116.4, failure to comply with Special Provisions of TAC
Permit Number C-18978. Penalty: $63,200, Staff Attor-
ney: Peter Gregg, (512) 908-1857, Regional Office: 5555
West Loop, Suite 300, Bellaire, Texas 77401, (713)
666-4964(18).

Company: Rust Oil Corporation, Location: eight miles
west of Odessa, Ector County, Type of Facility: sour crude
oil production tank battery, Rule Violated: TACB Rule
116.1, unauthorized construction and operation of a sour
crude oil production tank battery; TACB Rule 1014,
nuisance level odor emissions. Penalty: $14,750, Staff
Attorney: Walter Ehresman, (512) 908-1843, Regional

Office: 1901 East 37th Street, Suite 101, Odessa, Texas ]

79162, (915) 367-3871 or (915) 367-3872.

Company: St. Mary’s Trust Fund, Location: Big Spring,
Howard County, Type of Facility: owned property on
which a building was demolished, Rule Violated: TACB
Rule 101.20(2) and 40 Code of Federal Regulation 61.145,
failure to give proper notification to the TACTB of the start-
date of the demolition. Penalty: $0.00, Staff Attorney:
Janis Boyd Hudson, (512) 908-1774 Regional Office:
1901 East 37th Street, Suite 101, Odessa, Texas 79762,
(915) 367-3871 or (915) 367-3872.

Company: Star Enterprise (Modification to Agreed Board
Order Number 93-01(mm)), Location: Port Neches, Jeffer-
son County, Type of Facility: asphalt plant, Rule Violated:
TACB Rule 115.132(a), using a single or multiple com-
partment volatile organic compound water separator with
liquids having a true vapor pressure above 0.5 psia enter-
ing the uncontrolled portion of the separator, without using
one of the control methods listed in this TACB Rule. The
original order is modified due to a change in the plant’s
function-by October 31, 1993 it will be closed down, and
only operate thereafter as a terminal. Penalty: $0.00 (No
additional penalty), Staff Attorney: Walter Ehresman,
(512) 908-1843, Regional Office: 3870 Eastex Freeway,
Suite 110, Beaumont, Texas 77703, (409) 898-3838 or
(409) 898-3790.

Company:' Texas Eastman Division, Eastman Chemical
Company, an Unincorporated division of Eastman Kodak
Company, Location: near the city of Longview, Harrison
County, Type of Facility: petrochemical plant, Rule Vio-
lated: TACB Rule 101.20(1), and 40 Code of Federal
Regulation 60.13(h) and 40 Code of Federal Regulation
60.45(g)(1), erroneously reporting excess opacity for two
boilers. Penalty: $2,500, Staff Attorney: Peter Gregg,
(512) 908-1357, Regional Office: 1304 South Vine Ave-
nue, Tyler, Texas 75701, (903) 595-2639.

Company: Timber Floyd, Inc., Location: Big Lake,
Reagan County, Type of Facility: crude oil tank battery,
Rule Violated: TACB Rule 116.1, unauthorized construc-
tion and operation of a crude oil tank battery. Penalty:
$500, Staff Attorney: Walter Ehresman, (512) 908-1843,
Regional Office: 1901 East 37th Street, Suite 101, Odessa,
Texas 79762, (915) 367-3871 or (915) 367-3872.

Company: TN Technologies, Inc., Location: Round Rock,
Williamson County, Type of Facility: nuclear instrumenta-
tion manufacturing plant, Rule Violated: TACB Rule
116.4, violating permit provisions contained in Permit
Number S-19511. Penalty: $1,000, Staff Attorney: Peter
Gregg, (512) 908-1857, Regional Office: 500 Lake Air
Drive, Suite 1, Waco, Texas 76710, (817) 772-9240 or
(817) 772-9241.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326136 Lane Hartsock

Deputy Director, Air Quality Planning
Texas Air Control Board

Filed: July 21, 1993

L 4 L4 ¢
Notices of Public Hearings

Notice is hereby given that pursuant to the requirements of
the Texas Clean Air Act, §382.017(a); the Administrative
Procedure and Texas Register Act, Texas Civil Statutes,
Article 6252-13a, §5; §103.11(4) of the Procedural Rules
of the Texas Air Control Board (TACB); and 40 Code of
Federal Regulations, 51.102 of the United States Environ-
mental Protection Agency (EPA) regulations, concerning
State Implementation Plans (SIPs), the TACB will conduct
public hearings to receive testimony concerning revisions
to its rules.

The TACB proposes to adopt revisions to its rules and SIP
regarding the vehicle emissions inspection/maintenance
(I/M) program by repealing §114.3 and adopting a new
§114.3, concerning Vehicle Emissions I/M. The new §114.
3 will contain: I/M program-specific definitions; prohibi-
tions on the operation of a motor vehicle without satisfy-
ing required inspection requirements; prohibitions on the
improper issuance of a vehicle emissions certificate; a
prohibition on the use or distribution of falsified inspection
documents; requirements that I/M program contractors sat-
isfy all applicable provisions of the Texas SIP; require-
ments that state-exempt vehicles and certain fleet vehicles
not registered but primarily operated in an I/M program
area comply with the emissions inspection requirements;
requirements that federal government agencies ensure that
vehicles operated by Federal employees on property under
the agency’s jurisdiction comply with the I/M program
requirements; requirements that motorists comply with all
emission-related recalls; requirements that motorists with
vehicles identified by on-road testing submit the vehicle
for an out-of-cycle inspection and corrective action; provi-
sions for receipt of minimum expenditure, hardship, and
time extension waivers and other general exemptions; and
specification of the mode! years subject to the inspection
program and the applicable counties and compliance
schedules.

The TACB concurrently proposes a control strategy to
implement vehicle emissions inspection programs in the
Houston/Galveston and El Paso nonattainment areas that
will meet or exceed the enhanced I/M performance stan-
dard established by EPA and in the Dallas/Fort Worth and
Beaumont/Port Arthur nonattainment areas that will meet
or exceed the basic I/M performance standard established
by EPA. This control strategy addresses specific program
requirements in accordance with EPA rules promulgated
on March 5, 1992. The test-only program will require the
inspection of all 1968 and newer model year gasoline
powered vehicles.

At the request of the TACB, the Texas Department of
Transportation will be proposing revisions to the state
vehicle registration process to provide effective enforce-
ment of the emissions inspection program.

The TACB solicits testimony on the following subjects
contained in §114.3 andfor the control strategy: consider-
ation of additional waiver criteria, consideration of hard-
ship waiver and other measures to mitigate the economic
impact on low-income motorists, consideration of emis-

¢ In Addition July 27, 1993 18 TexReg 4957



sion repair technician training and certification programs,
and consideration of additional program measures, such as
additional model years or an alternative set of model years
to be included in high-tech testing, increased frequency of
emissions testing, or increased waiver requirements. Pro-
gram modifications may be necessary for the Houston/Gal-
veston and El Paso areas if EPA later determines that these
areas cannot meet the enhanced performance standard or if
the Dallas/Fort Worth or Beaumont/Port Arthur areas need
additional emissions reductions to meet reasonable further
progress or attainment demonstration requirements.

Public hearings on the proposal will be held at the follow-
ing times and locations: August 23, 1993, 7:30 p.m.,,
Houston-Galveston Area Council, Second Floor, Confer-
ence Room A, 3555 Timmons Lane, Houston; August 24,
1993, 12:30 p. m., John Gray Institute, 855 Florida Ave-
nue, Beaumont; August 25, 1993, 7:30 p. m., City of El
Paso Council Chambers, Second Floor, Two Civic Center
Plaza, El Paso; and August 26, 1993, 3:00 p.m,, Irving
Central Library, 801 West Irving Boulevard, Irving.

The hearings are structured for the receipt of oral or
written comments by interested persons. Interrogation or
cross-examination is not permitted; however, a TACB
staff member will be available to discuss the proposal one
hour prior to each hearing.

Written comments not presented at the hearings may be
submitted to the TACB, 12124 Park 35 Circle, Austin,
Texas 78753 through August 27, 1993. On September 1.
1993, authority for the adoption and adminmstration of all
TACB rules will be transferred to the new Texas Natural
Resources Conservation Commission. Material received
by the TACB Mobile Source Division by 4:00 p.m. on
August 27, 1993, will be considered by the Commission
prior to any final action on the proposal. Copies of the
proposal are available at the central office of the TACB,
Air Quality Planning Annex, located at 12118 North IH-
35, Park 35 Technology Center, Building A, Austin, and at
all TACB regional offices. For further information contact
Stefanie Morris at (512) 908-1519.

Persons with disabilitics who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512)

475-2245. Requests should be made as far in advance as,

possible.
Issued in Austin, Texas, on July 21, 1993.
TAD-9326102 Lane Hartsock

Deputy Director, Air Quality Planning
Texas Air Control Board

Filed: July 21, 1993
¢ ¢ ¢

Notice is hereby given that pursuant to the requirements of
the Texas Clean Air Act, §382.017(a); the Administrative
Procedure and Texas Register Act, Texas Civil Statutes,
Article 6252-13a, §5; §103.11(4) of the Procedural Rules
of the Texas Air Control Board (TACB); and 40 Code of
Federal Regulations, 51.102 of the United States Environ-
mental Protection Agency regulations, concerning State
Implementation Plans (SIPs), the TACB will conduct pub-
lic hearings to receive testimony concerning revisions to
the SIP.

The 1990 Federal Clean Air Act Amendments require that
states having ozone nonattainment areas amend their SIPs
to enact requirements which, by 1996, will reduce the
emissions of volatile organic compounds by 15%, adjusted

for growth, from the 1990 levels. The rules that will
accomplish this "Rate-of-Progress” must be in place by
November 15, 1993. The TACB is proposing a two-phase
approach. Phase I deals with “core” emission controls
which will accomplish 70% or more of the required reduc-
tions and will be adopted by November 15, 1993. The
remaining Phase I controls, to be adopted by November
15, 1994, are listed in a "committal" SIP. Other methods
of control may be added to this initial "committal” list if
desired by the Board or by the new Texas Natural Re-
source Conservation Commission. The control technolo-
gies listed in the “core” and "committal” portions of the
SIP will achieve the rate-of-progress target with 3.0% for
contingencies. Nitrogen oxides controls also may be con-
sidered for contingency measures as more information on
this topic becomes available.

Public hearings on the proposal will be held at the follow-
ing times and locations: August 23, 1993, 5:30 p.m.,,
Houston-Galveston Area Council, Second Floor, Confer-
ence Room A, 3555 Timmons Lane, Houston; August 24,
1993, 10:30 a. m, John Gray Institute, 855 Florida Ave-
nue, Beaumont; August 25, 1993, 5:30 p. m., City of El
Paso Council Chambers, Second Floor, Two Civic Center
Plaza, El Paso; and August 26, 1993, 1:.00 p.m., Irving
Central Library, 801 West Irving Boulevard, Irving.

The hearings are structured for the receipt of oral or
wntten comments by interested persons. Interrogation or
cross-examination is not permitted; however, a TACB
staff member will be available to discuss the proposal 30
minutes prior to each hearing.

Written comments not presented at the hearings may be
submitted to the TACB, 12124 Park 35 Circle, Austin,
Texas 78753 through August 27, 1993. On September 1,
1993, authority for the adoption and administration of all
TACB rules will be transferred to the new Texas Natural
Resources Conservation Commission. Material received
by the TACB Regulation Development Division by 4: 00
p.m. on August 27, 1993, will be considered by the
Commission prior to any final action on the proposal.
Copies of the proposal are available at the central office of
the TACB, Air Quality Planning Annex, located at 12118
North IH-35, Park 35 Technology Center, Building A,
Austin, and at all TACB regional offices. For further
information contact Amba Mann at (512) 908-1930.

Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512)
475-2245. Requests should be made as far in advance as
possible.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326101 Lane Harsock
Deputy Director, Air Qualty Planning
Texas Air Control Board

Filed: July 21, 1993

¢ ¢ ¢
Texas Bond Review Board

Bi-Weekly Report on the 1993
Allocation of the State Ceiling on
Certain Private Activity Bonds

The information that follows is a report of the allocation
activity for the period of July 3-16, 1993. Since Congress
did not act by March 1, 1993 to extend the provisions of
the tax code which allow Mortgage Bonds and Small Issue

¢ In Addition  July 27, 1993 18 TexReg 4958




Bonds to qualify for tax-exempt financing, the amount of
state ceiling remaining for those purposes has been propor-
tionately redistributed to the other categories, pursuant to
§2(e) of Article 5190.9a. Currently, there are three catego-
ries within the allocation program.

Total amount of state ceiling remaining unreserved for the
$239,513,792 subceiling for state-voted issues under the
Act as of July 16, 1993: $129,513, 792.

Total amount of state ceiling remaining unreserved for the
$68,428,035 subceiling for residential rental project issues
under the Act as of July 16, 1993: $48,743,035.

Total amount of state ceiling remaining unreserved for the
$574,858,173 subceiling for all other bonds requiring an
allocation under the Act as of July 16, 1993: $3,173.

Total amount of the $882,800,000 state ceiling remaining
unreserved as of July 16, 1993: $178,260,000.

Following is a comprehensive listing of applications which
have received a reservation date pursuant to the Act from
July 3-16, 1993: None.

Following is a comprehensive listing of applications which
have issued and delivered the bonds and received a Cextifi-
cate of Allocation pursuant to the Act from July 3-16,
1993: None.

Following is a comprehensive listing of applications which
were either withdrawn or canceled pursuant to the Act
from July 3-16, 1993: None.

Following is a comprehensive listing of applications which
released a portion of their reservation pursuant to the Act
from July 3-16, 1993: Abilene HEA, Eligible Borrowers,
Student Loans, $3,173.

Issued in Austin, Texas, on July 19, 1993.

TRD-9326094 Jim Thomassen
Executive Director
Texas Bond Review Board

Filed: July 20, 1993
] L ] 4

Texas Education Agency
Request for Proposal #701-93-023

This request for proposals (RFP #701-93-023) is filed in
accordance with Texas Education Code, §51.601, Engi-
neering and Science Recruitment Fund.

Eligible Proposers. The Texas Education Agency (TEA)
is requesting proposals from Texas colleges and universi-
ties with predominantly female or minority populations
that offer undergraduate programs in science, engineering,
mathematics, or computer science or technology, or are
involved in superconductivity research. A college or uni-
versity with a predominantly female or minority popula-
tion is defined as an institution where: the majority of the
total student population is female or minority, or the
largest population in the institution is female or minority.
For the purposes of this RFP, minority groups are: black,
not of Hispanic origin; Hispanic; Asian or Pacific Islander;
or American Indian or Alaskan. The TEA prefers to
contract with three different institutions. Each institution
must reside in one of the three different evaluation service
areas identified in the RFP. Multiple institution contractors
will help to maximize female and minority college student
participation in the evaluations and will minimize travel
and per diem expenses.

Description. The objective of this project is to establish a
formal process for using eligible female or minority col-
leges and universities in Texas to conduct on-site evalua-
tions of the operations and results of the project organiza-
tions that operate programs funded under this same law.
These project organizations and the individual programs
they manage are funded by TEA to recruit females and
underrepresented minority groups into the disciplines of
science, engineering, mathematics, computer science or
technology, or superconductivity research at institutions of
higher education. The results of programs evaluated will
be reported to TEA.

Dates of Project. The State Engineering and Science
Recruitment Program Evaluation Project (SENSR) will be
implemented during school year 1993-1994, Proposers
should plan for a starting date of not earlier than October
1, 1993, and an ending date of not later than August 31,
1994,

Project Amount. For fiscal year 1993-1994 this project
will allow up to a total of $8,000, subject to the approval
of the commissioner of education. These monies will be
paid to the contractor institutions by previously funded
project organizations for conducting on-site evaluations of
the approved and funded programs managed by those
project organizations. The total amount paid for all evalus-
tions may not exceed $8,000.

Selection Criteria. Proposals will be considered on the
ability of each propeser to satisfy all requirements in the
RFP. The TEA prefers to select a different college or
university within each of the three evaluation service areas
outlined in the RFP, but may select fewer institutions
depending on the number and quality of the proposals. The
TEA reserves the right to select from the highest ranking
proposals that best meet the objectives specified. Other
project quality indicators are specified throughout the
RFP.

Requesting the Proposal. A copy of the complete request
for proposals may be obtained by writing to the Document
Control Center, Room 6-108, Texas Education Agency,
William B. Travis Building, 1701 North Congress Avenue,
Austin, Texas 78701, or by calling (512) 463-9304. Please
refer to RFP #701-93-023 in your request.

Further Information. For clarifying information about
this RFP contact Dr. Philip Gehring, Executive Assistant
to the Associate Commissioner for Curriculum and As-
sessment, Texas Education Agency, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-9823.

Deadline for Receipt of Proposals. Proposals must be
received in the Document Control Center of the Texas
Education Agency no later than 5:00 p. m., Friday, Sep-
tember 10, 1993.

Issued in Austin, Texas, on July 20, 1993.

TRD-9326110 Lionel R. Meno
Commissioner of Education

Filed: July 21, 1993
] ¢ L ]
Request for Proposal #701-93-024
This request for proposals is filed in accordance with

Rider 60, Article III, Senate Bill 5, 73rd Legislature.

Eligible Proposers. The Texas Education Agency (TEA)
is requesting proposals (RFP #701-93-024) from public
accounting firms or other capable business consultants.
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Description. The purpose of the request for proposals is to
obtain the services of a public accounting firm(s) or other
capable business consultants(s) for project objectives un-
der Tiers I and II of the project. Tier I objectives include a
needs analysis and identifying implementation alternatives
for the following: reporting requirements and the data
necessary to meet financial and decision support systems
needed by the public school accountability system’s users,
standards for target (budgeted) performance outcomes and
outputs versus actuals, and relationship of average daily
attendance to service efforts accomplishments and expen-
ditures; required financial operating data elements and
balance sheet types, and crosswalk of public school finan-
cial accounting system to Uniform Statewide Accounting
System; and financial accounting codes/manual for public
schools. Tier II objectives include implementing the opti-
mum alternatives identified under Tier I and the following;
piloting the financial accounting codes/manual for public
schools; developing a training program (including self-
study materials, such as training books, workbooks, video-
tapes, diskette, and CD-ROM versions) for public school
officials regarding accounting and business procedures and
conducting statewide training to improve the accuracy and
availability of data submitted to the TEA; and determining
the most efficient and cost effective method for central
administration of the accounting system.

Dates of Project. The consulting services project will be
conducted during the 1994 and 1995 fiscal years. Propos-
ers should plan for a project starting date of September 20,
1993, and an ending date of December 15, 1993. The
contract may be extended to July 31, 1995, for Tier II
activities, or the TEA may request proposals after Decem-
ber 15, 1993.

Project Amount. Initial funding of $300,000 is available
to conduct a needs analysis and identification of imple-
mentation alternatives for project objectives relating to the
accounting system and manual. The contract will contain
an option to extend the contract upon completion of the
Tier I activities. The project may receive funding for the
1994 and 1995 fiscal years at a level not to exceed $2.5
million (including Tier I). Funding for continuation of the
project for the 1995 fiscal year will be contingent upon
satisfactory monthly interim progress toward timely com-
pletion of the objectives and activities, and the general
budget authorized by the State Board of Education and the
commissioner of education.

Selection Criteria. Proposals will be approved based upon
the ability of each proposer to carry out all requirements
contained in the request for proposal. Special consider-
ation will be provided to proposers that indicate involve-
ment of underutilized businesses, in accordance with legis-
lative intent for contracting with underutilized businesses.
The TEA reserves the right to select from the highest
ranking proposals those containing the best fee and to
consider other factors.

Requesting the Proposal. A copy of the complete request
for proposal (RFP #701-93-024) may be obtained by writ-
ing or calling the: Document Control Center, Room
6-108, Texas Education Agency, William B. Travis Build-
ing, 1701 North Congress Avenue, Austin, Texas 78701,
(512) 463-9304. Please refer to the RFP by number in
your request.

Further Information. For clarifying information about
this request, contact Thomas D. Canby, Jr., School Audits
Division, Texas Education Agency, (512) 463-9095.

Deadline for Receipt of Proposals. Proposals must be
received in the Document Control Center of the Texas
Education Agency by 5:00 p.m., Friday, August 30, 1993,
to be considered. :

Issued in Austin, Texas, on July 21, 1993.

TRD-9326109 Lionel R. Meno
Commissioner of Education

Filed: July 21, 1993
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Governor’s Office of Immigration and
Refugee Affairs

Announcement of Available Funds and
Request for Proposals Refugee English
as a Second Language (ESL)

Summary. The Governor’s Office of Immigration and
Refugee Affairs is pleased to announce the availability of
Refugee Social Service Grant Funds for the purpose of
providing English as a second language (ESL) services to
the eligible refugee population in Texas. The actual
amount of the award will be contingent upon federal
appropriation.

The Code of Federal Regulations (CFR) 45 Parts 400 and
401 give the State the authority to contract with public or
private non-profit agencies to provide services to refugees.
In Texas, the Governor’s Office of Immigration and Refu-
gee Affairs is responsible for the administration of the
Refugee Social Services Program.

Funds will be awarded on a competitive basis to those
applicants that can demonstrate the greatest aptitude for
effectively serving the desired constituents. All contracts
will be on a cost reimbursement basis.

All public or private agencies and organizations that can
demonstrate the expertise necessary to provide services to
the refugee communities of Texas are encouraged to sub-
mit proposals. Proposals must be typewritten or printed,
and five copies must be submitted to: Debbie Desmond,
Refugee Program Manager, Governor's Office of Immi-
gration and Refugee Affairs, 9101 Burnet Road., #216,
Austin, Texas 78758.

Application Deadline Date. All proposals must be re-
ceived in the Governor’s Office of Immigration and Refu-
gee Affairs by 4:00 p.m. on August 23, 1993. No proposal
received after that deadline will be considered.

Evaluation of Proposal and Award. The final selection
of grantees for award shall be made by the Governor’s
Office of Immigration and Refugee Affairs after careful
evaluation of each proposal according to the attached
evaluation criteria and in accordance with applicable state
and federal laws and regulations.

A copy of the complete RFP package including a detailed
explanation of the RFP and the evaluation criteria will be
sent upon written request. Please contact Debbie Desmond
at the previously listed address.

Issued in Austin, Texas, on July 16, 1993.

TRD-9326057 David A. Talbot
General Counsel
Office of the Governor

Filed: July 20, 1993
2 ¢ ¢
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Announcement of Available Funds and
Request for Proposals Refugee Health
Related and Emergency Services

Summary. The Govemor’s Office of Immigration and
Refugee Affairs is pleased to announce the availability of
Refugee Social Service Grant Funds for the purpose of
providing health related and emergency services to the
eligible refugee population in Texas. The actual amount of
the award will be contingent upon federal appropriation.

The Code of Federal Regulations (CFR) 45 Parts 400 and
401 give the State the authority to contract with public or
private non-profit agencies to provide services to refugees.
In Texas, the Governor’s Office of Immigration and Refu-
gee Affairs is responsible for the administration of the
Refugee Social Services Program.

Funds will be awarded on a competitive basis to those
applicants that can demonstrate the greatest aptitude for
effectively serving the desired constituents. All contracts
will be on a cost reimbursement basis.

All public or private agencies and organizations that can
demonstrate the expertise necessary to provide services to
the refugee communities of Texas are encouraged to sub-
mit proposals. Proposals must be typewritten or printed,
and five copies must be submitted to: Debbie Desmond,
Refugee Program Manager, Governor’s Office of Immi-
gration and Refugee Affairs, 9101 Burnet Road, #216,
Austin, Texas 78758.

Application Deadline Date. All proposals must be re-
ceived in the Governor’s Office of Immigration and Refu-
gee Affairs by 4:00 p.m. on August 23, 1993, No proposal
received after that deadline will be considered.

Evaluation of Proposal and Award. The final selection
of grantees for award shall be made by the Governor’s
Office of Immigration and Refugee Affairs after careful
evaluation of each proposal according to the attached
evaluation criteria and in accordance with applicable state
and federal laws and regulations.

A copy of the complete RFP package including a detailed
explanation of the RFP and the evaluation criteria will be
sent upon written request. Please contact Debbie Desmond
at the previously listed address.

Issued in Austin, Texas, on July 16, 1993.

TRD-9326056 David A. Tabot
General Counsel
Office of the Governor

Filed: July 20, 1993

¢ ¢ ¢
Texas Department of Health

Notices of Emergency Cease and Desist
Order

Notice is hereby given that the Bureau of Radiation Con-
trol (bureau) ordered El Paso Refinery, L.P. (licensee-
1.04392) of El Paso to cease and desist from operating or
using any source of radiation for which a license is
required, and surrender to the bureau for impoundment all
radioactive material in its possession. The order was is-
sued because the licensee did not have an authorized
radiation safety officer, approved users of radioactive ma-
terials, and an estabiished radiation safety program.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on July 19, 1993.

TRD-9326051 Susan K. Steeg

General Counsel, Office of General
Counsel
Texas Department of Health

Filed: July 19, 1993
4 L ¢

Notice is hereby given that the Bureau of Radiation Con-
trol (bureau) ordered Robert J. Boren, M.D. (registrant-
R01853) of Denton to cease and desist using any sources
of radiation in his possession at his facility until all health-
related violations found during a recent inspection of his
facility have been corrected. The bureau determined that
the continued use of uncalibrated therapeutic x-ray units at
his facility constitutes an immediate threat to public health
and safety. Doctor Boren is further required to provide
written evidence satisfactory to the bureau regarding the
actions taken to correct all violations and the methods to
prevent their recurrence.

A copy of all relevant material 1s available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on July 19, 1993

TRD-9326053 Susan K Steeg

General Counsal, Office of General
Counsel
Texas Department of Health

Filed: July 19, 1993

¢ ¢ ¢

Notice of Exception to Conflict of
Interest Rule in the Housing
Opportunities for People with AIDS
Program

The Department of Housing and Urban Development
(HUD) published proposed new rules for the Housing
Opportunities for Persons with AIDS (HOPWA) program
in the Federal Register, (Vol. 57, No. 247), December 28,
1992. These interim rules state at §574.625(a) that:

..no person who is an employee, agent, consultant,
officer, or elected or appointed official of the grantee or
project sponsor and who exercises or has exercised any
functions or responsibilities with respect to assisted activi-
ties, or who is in a position to participate in a decision
making process or gain inside information with regard to
such activities, may obtain a financial interest or benefit
from the activity, or have an interest in any contract,
subcontract, or agreement with respect thereto, or the
proceeds thereunder, either for himself or herself or for
those with whom he or she has family or business ties,
during his or her tenure or for one year thereafter.

The Texas Department of Health (TDH), as a recipient of
the HOPWA grant program, perceives that a conflict of
interest may arise because of the mechanism used to
provide federal funding to local communities. The primary
conduit for such support is the local"HIV Care Consortia
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in each community. These consortia are explicitly required
by the Ryan White Comprehensive AIDS Resources
Emergency Act of 1990. This federal law requires that
consortia consist of both public and nonprofit private,
health care and support service providers and community
based organizations. Because consortia must identify and
address the special care and service needs of all popula-
tions and subpopulations of individuals and families with
HIV disease within their areas, this law encourages mem-
bership to be as inclusive and broadly based as possible.
(Reference 42 United States Code §300ff-23 (a) (1) (West
1991).

As a result of these and similar requirements, many
consortia representatives and members of individual
community-based organizations are either HIV positive,
persons with AIDS (PWA), or persons who have "family
or business ties" to a PWA. As the conflict of interest
provision under the interim HOPWA rules prohibits per-
sonal benefit from services offered by consortia organiza-
tions, the TDH is requesting that HUD allow an exemption
to the individuals described previously.

The interim rules also state in §574.625, subparagraph (B)
that upon written request, HUD may grant an exception to
the provisions of subsection (a) when it determines that the
exception will serve to further the purposes of the
HOPWA program and the effective and efficient adminis-
tration of the recipient’s program or project, and after
certain supporting information has been provided to HUD.

In order to receive this exception, the TDH has agreed
with HUD to do the following:

1. require each HOPWA project sponsor/contractor to
establish procedural rules which require affected persons
to withdraw from their functions and responsibilities or the
decision-making process with respect to the specific as-
sisted activity from which they would derive benefit,

2. require each HOPWA project sponsor/subcontractor to
provide written assurance to the TDH that the required
procedural rules have been established;

3. add language consistent with 24 C.F.R. *574.625(a) to
second year HOPWA contracts;

4. make a public disclosure of the conflict of interest, the
waiver, and its terms in the Texas Register.

Questions regarding the HOPWA program or the conflict
of interest exemption should be directed to Betty Cooper,
HIV Services Program Director, HIV Division, Texas
Department of Health, 1100 West 49th Street, Austin,
Texas 78756-3199, (512) 458-7207.

Issued in Austin, Texas, on July 19, 1993.

TRD-9326050 Susan K. Steeg

General Counsel, Office of General
Counsel
Texas Department of Health

Filed: July 19, 1993 )
¢ ¢
Notice of Order to Disable Sources of
Radiation

Notice is hereby given that the Bureau of Radiation Con-
trol (bureau) ordered all sources of radiation in the posses-
sion of Jesse C. Lopez, D.D.S., Inc. (registrant-R19880) of
Houston be disabled until all requirements of the Agreed
Final Judgment issued on July 14, 1992, have been met.

Doctor Lopez is further required to provide written evi-
dence satisfactory to the bureau regarding the actions
taken to meet the requirements of the Agreed Final Judg-
ment.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5.00 p.m. (except holidays).

Issued in Austin, Texas, on July 20, 1993.

TRD-9326054 Susan K. Steeg, General Counsel

Oftice of General Counse!
Texas Department of Health.

Filed: July 19, 1993

¢ ¢ ¢

Notice of Revocation of Certificates of
Registration

The Texas Department of Health, having duly filed com-
plaints pursuant to Texas Regulations for Control of Radi-
aton, Part 13 (25 Texas Administrative Code §289.112),
has revoked the following certificates of registration: Mes-
quite Physicians Hospital, Mesquite, R00709, July 13,
1993; Barry A. Martin, M.D,, Houston, R02581, July 13,
1993; Harry E. Taylor, D.D.S., MS., Inc., Fort Worth,
R11062, July 13, 1993; Key to the Hills Equine Farm,
Boerne, R11417, July 13, 1993; Chester William Ingram,
M.D.. Livingston, R13056, July 13, 1993; L.Q. Robinson,
M.D., Nacogdoches, R13959, July 13, 1993; Alice X-Ray
and Lab, Inc., Alice, R15916, July 13, 1993.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on July 19, 1998.

TRD-9326052 Susan K Steeg

General Counsel, Otfice of General
\ Counsel
Texas Department of Health

Filed: July 19, 1993

¢ ¢ ¢

Texas Department of Housing and
Community Affairs

Community Food and Nutrition Program

The Texas Department of Housing and Community Affairs
(TDHCA) announces the imminent availability of funds
under the Community Food and Nutrition Program
(CFNP). TDHCA is applying to the United States Depart-
ment of Health and Human Services (HHS) for $288,082
in CFNP funds for Federal Fiscal Year (FFY) 1993. CENP
is authorized by Section 681A of the Community Services
Block Grant Act, Public Law 97-35, as amended.

The Texas Department of Housing and Community Affairs
will utilize the Community Food and Nutrition Program
(CENP) for one or more of the legislatively mandated
program purposes, which are to: coordinate existing pri-
vate and public food assistance resources to better serve
low-income communities; assist low-income communities
to identify potential sponsors of child nutrition programs
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and initiate programs in unserved and under-served areas;
and, develop innovative approaches at the State and local
levels to meet nutritional needs of low-income individuals.

TDHCA will award funds to local governments and pri-
vate nonprofit organizations based on a statewide competi-
tive request for proposal (RFP) process. Applicants will be
required to propose projects that address at least one of the
legislatively designated purposes that are statewide in
scope, and represent a comprehensive and coordinated
effort to alleviate hunger within the State. Applicants will
be encouraged to propose projects and activities that ex-
pand and enlarge upon other outreach activities or that
generate additional funds and resources from other
sources.

TDHCA intends to continue to fund, through the most
appropriate agency, the Texas Summer Food Services
Program Outreach Project, Share Our Surplus Network,
and Hunters for the Hungry in a manner similar to past
operation. These projects will continue to exist and be
available to low-income Texans through the TDHCA
CENP grant.

TDHCA anticipates that the request for proposal (RFP) for
this program will be available in early August, 1993.

To be placed on the mailing list for the CENP RFP, write
to: Community Services Section, Attention: David, C.
Galvan, Texas Department of Housing and Community
Affairs, P.0. Box 13941, Austin, Texas 78711-3941 or
call the Community Services Section at (512) 475-3950.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326107 Henry Flores

Executive Director
Texas Department of Housing and
Community Affairs

Filed: July 21, 1993
. ¢ * 0
Public Hearing Notice

As part of the public information consultation and public
hearings requirements, the Texas Department of Housing
and Community Affairs (TDHCA) is conducting four pub-
lic hearings. The purpose of the hearings is to solicit
comments on the proposed use and distribution of federal
fiscal year (FFY) 1994 funds provided by the United
States Department of Health and Human Services under
the Low-Income Home Energy Assistance Program
(LIHEAP). TDHCA plans to use the State’s allocation of
LIHEAP funds to support the Weatherization Assistance,
the Energy Crisis, and the statewide implementation of the
current Low-Income Home Energy Pilot Project. At these
hearings, Intended Use Reports will be provided and pub-
lic comments will be received for use in the preparation of
final state plan.

The four public hearings have been scheduled as follows:
Tuesday, August 11, 1993 at 1:30 p.m., Texas Department
of Housing and Community Affairs, Seventh Floor Con-
ference Room, 811 Barton Springs Road, Austin; Wednes-
day, August 12, 1993 at 1:30 p.m., Riverside Center, 201
South Sylvania Avenue, Fort Worth; Wednesday, August
12, 1993 at 5:30 p.m., Mahon Library, Community Room,
1306 Ninth Street, Lubbock; Wednesday, August 12, 1993
at 5:30 p.m., Corpus Christi Library, La Retama Room,
805 Comanche, Corpus Christi.

A representative from TDHCA will be present to explain
the planning process and receive comments from inter-

ested citizens and affected groups regarding the proposed
plan. Intended Use Reports may be obtained on or about
July 30, 1993 by contacting the Texas Department of
Housing and Community Affairs, Energy Assistance Sec-
tion, P.O. Box 13941, Austin, Texas 78711-3941. For
questions, contact the Energy Assistance Section at (512)
475-3859.

Comments on the intended use of the funds may be in the
form of written comments or oral testimony at the hear-
ings. Written comments may be submitted to TDHCA at
the time of the hearings or by mail no later than August
16, 1993,

Individuals who require auxiliary aids or services for this
meeting should contact Aurora Cavajal, ADA-responsible
employee, at (512) 475-3822 or Relay Texas at 1 (800)
735-2989 at least two days before the meeting so that
appropriate arrangements can be made.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326108 Henry Flores

Execulive Director
Texas Department of Housing and
Community Affairs

Filed: July 21, 1993

1 4 ¢ ¢
Texas Department of Insurance
Notice of Hearings

The State Board of Insurance of the Texas Department of
Insurance will consider a proposal filed by the Office of
Public Insurance Counsel requesting the adoption of Con-
sumer Bills of Rights for Personal Automobile Insurance
and for Homeowners and Renters Insurance at a public
hearing under Docket Numbers 2037 and 2038, set for
2:00 p.m. August 30, 1993, in Room 100 of the Texas
Department of Insurance Building, 333 Guadalupe Street
in Austin, Texas. The Office of Public Insurance Counsel
(UPIC) is proposing that the Board adopt separate rules for
auto insurance and for homeowners and renters insurance
to be included in the Texas Automobile Rule and Rating
Manual and the Homeowners Manual of the Texas Per-
sonal Lines Manual respectively. The Office of Public
Insurance Counsel is also requesting that the Board adopt
a proposed "Consumer Bill of Rights for Personal Auto-
mobile Insurance” and a proposed "Consumer Bill of
Rights for Homeowners and Renters Insurance” as drafted
by OPIC. The rules proposed by OPIC would require
insurers writing personal auto insurance policies or
homeowners or tenants policies to provide with each new
policy of such insurance the proposed "Consumer Bill of
Rights" for that line of insurance and to provide such bill
of rights with each renewal notice for such insurance
unless previously delivered. The rules would require each
bill of rights be printed in no less than 10-point type and
be on separate pages. The rules would also require insurers
to provide a Board-promulgated Spanish-language version
of the bill of rights to any consumer who requests it. The
proposed bills of rights set forth OPIC’s summation of
what it considers consumers’ most important rights with
regard to each line of insurance including consumers’
rights to receive information from the Department of
Insurance and their insurer, rights relating to buying insur-
ance, rights regarding cancellation and refusal to renew
policies, rights regarding claims made under such policies,
rights regarding non-discrimination, and enforcement
rights. The text of the proposed rules and proposed con-
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sumer bills of rights are set forth in OPIC’s First Amended
Petition (Reference Number 0-0693-16) filed by OPIC on
July 12, 1993, with the Chief Clerk of the Board. OPIC
previously filed its Original Petition for adoption of the
proposed rules and bills of rights on June 15, 1993, with
the Chief Clerk of the Board. The Board may also con-
sider any amendments to the proposal.

A copy of the amended petition containing the full text of
the proposed rules and consumer bills of rights is available
for review in the office of the Chief Clerk of the Texas
Department of Insurance, 333 Guadalupe Street, Austin,
Texas 78714-9104. The Board invites the general public
and any interested persons to provide written comments,
including suggested amendments to the proposed rules and
bills of rights, to the Board by filing them with the Chief
Clerk’s Office no later than August 26, 1993, with a copy
to Lyndon Anderson, Associate Commissioner, Property
and Casualty Division, P.O. Box 149104, MC #103-1A,
Austin, Texas 78714-9104

This notification is made pursuant to the Texas Insurance
Code, Article 5. 96, which exempts it from the require-
ments of the Administrative Procedures and Texas Regis-
ter Act.

For further information or to request copies of the petition,
please contact Angie Arizpe (512) 322-4147, and (refer to
Reference Number 0-0693-16).

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the
agency’s authority to adopt.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326130 Linda K von Quintus-Dom
Chiet Clerk
Texas Depanment of Insurance

Filed: July 21, 1993

The State Board of Insurance of the Texas Department of
Insurance at a public hearing under Docket Number 2036,
scheduled for 1:30 p.m. August 30, 1993, in Room 100 of
the Texas Department of Insurance Building, 333 Guada-
lupe Street in Austin will consider proposed new §1.1300,
concerning provision of updated underwriting guidelines
by insurers. This section provides that a request for an
insurer’s underwriting guidelines made by the Office of
Public Insurance Counsel or the Texas Department of
Insurance, pursuant to newly enacted Article 1.24D of the
Insurance Code, may include a request for future amend-
ments to the underwriting guidelines. Enacted by the 73rd
Texas Legislature, Article 124D authorizes the Texas
Department of Insurance and the Office of Public Insur-
ance Counsel to request and receive copies of an insurer’s
underwriting guidelines. Under the proposed rule, the
guidelines in effect on the date the insurer receives the
request must be provided within 14 days. Insurers would
be required to provide any future changes to the guidelines
to the requesting agency within 14 days after the effective
date of the change if the agency requested updated guide-
lines. The proposed section is needed because the Texas
Department of Insurance and the Office of Public Insur-
ance Counsel will not know when a company’s underwrit-
ing guidelines change and will have to periodically request
the updated guidelines. These periodic requests could re-
sult in considerable expense to the two agencies, and the
proposed rule would greatly diminish these expenses.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326116 Linda K. von Quintus-Dom

Chief Clerk
Texas Department oi Insurance

Filed: July 21, 1993
¢ ¢ ¢

The State Board of Insurance of the Texas Department of
Insurance at a public hearing under Docket Number 2036,
scheduled for 1:30 p.m. August 30, 1993, in Room 100 of
the Texas Department of Insurance Building, 333 Guada-
lupe Street in Austin will consider proposed new
§21.1000, concerning the use of underwriting decisions of
other companies. This section prohibits an insurer or agent
from considering the fact that an applicant for personal
automobile, residential property, or life, accident, or health
insurance was denied coverage, non-renewed, or canceled
by another company. The preposed section also prohibits
an insurer or agent writing or offering personal automobile
or residential property insurance from refusing to insure or
submit an application or binder because the applicant was
previously insured by a county mutual or surplus lines
insurer. Failure to comply with this section would consti-
tute unfair competition and unfair practices under the
Insurance Code, Article 21.21, and would be subject to the
provisions of that article.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326117 Linda K. von Quintus-Dom
Chiet Clerk
Texas Department of Insurance

Filed: July 21, 1993
4 ®

The State Board of Insurance of the Texas Department of
Insurance at a public hearing under Docket Number 2036,
scheduled for 1:30 p.gg. August 30, 1993, in Room 100 of
the Texas Department of Insurance Building, 333 Guada-
lupe Street in Austin will consider proposed new
§21.1001, concerning prohibiting insurers from refusing to
renew a personal auto policy or from requiring a named
driver exclusion for any family member as a condition of
renewal solely because a family member of thes insured
reaches driving age. The section is proposed pursuant to
the Insurance Code, Article 21.49-2B, §6(a), which pro-
hibits an insurer from declining to renew a personal auto
policy solely because of the age of the person covered by
the policy. The proposed rule provides that a violation of
the rule would constitute unfair competition and unfair
practices under the Insurance Code, Article 21.21, and
would be subject to the provisions of that article.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326118 Linda K. von Quintus-Domn
Chiet Clerk
Texas Department of Insurance

Filed: July 21, 1993
¢ ¢ ¢

The State Board of Insurance of the Texas Department of
Insurance at a public hearing under Docket Number 2044,
scheduled for 9:00 a.m. August 30, 1993, in Room 100 of
the Texas Department of Insurance Building, 333 Guada-
lupe Street in Austin will consider proposed amendments
to §7.25 and §7.26 concerning the movement of books and
records by a domestic insurance company to a location
outside the State of Texas, under the Insurance Code,
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Article 1. 28. The amendments are necessary to impiement
changes to the Insurance Code, Article 1.36 regarding
service of process on insurers approved to operate under
Article 1.28. The sections establish a procedure for domes-
tic insurers to provide written notice to the Commissioner
of the intent to move all or any portion of the books,
records, accounts and offices outside the State of Texas.
The amendments to §7.25 add definitions, instructions,
new forms and eliminate some forms which are no longer
necessary. Proposal of these amendments includes the
adoption by reference of the new forms for use by all
insurers subject to the Insurance Code, Article 1.28. The
board has filed a copy of the forms with the Secretary of
State’s office, Texas Register section. Persons desiring
copies of the forms can obtain copies from the Texas
Department of Insurance, Holding Company Activity,
Mail Code 305-4A, P.O. Box 149104, Austin, Texas
78714-9104. Copies are also availabe for pick-up from the
William P. Hobby State Office Building, Holding Com-
pany Activity, 333 Guadalupe, Austin. The amendments to
§7.26 provide the Commissioner with the ability to ap-
prove or disapprove the notice of a company’s intent to
move its boaks and records and directs that the notice is to
be filed with the Holding Company Activity of the depart-
ment,

Issued in Austin, Texas, on July 21, 1993.

TRD-9326131 Linda K. von Quintus-Dom
Chist Clerk
Texas Department of Insurance

Filed: July 21, 1953
] L J ¢

The State Board of Insurance of the Texas Department of
Insurance at a public hearing under Docket Number 2036,
scheduled for 1:30 p.m. August 30, 1993, in Room 100 of
the Texas Department of Insurance Building, 333 Guada-
lupe Street in Austin will consider proposed new §21.900,
concerning a required disclosure when an applicant is not
written in the lowest rated company within an insurance
group. This section requires an insurance company that is
the company with the lowest rates in the company group
to disclose each reason for declining to offer personal
automobile or residential property insurance if the appli-
cant is written in another company within the group or in
writing disclose the right to request the reasons. The
failure to comply with this section would constitute unfair
competition and unfair practices under the Insurance Code,
Article 21.21, and would be subject to the provisions of
that article.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326120 Linda K. von Quintus-Dom
Chiet Clerk
Texas Department of Insurance

Filed: July 21, 1993
¢ ¢ ¢

The State Board of Insurance of the Texas Department of
Insurance at a public hearing under Docket Number 2036,
scheduled for 1:30 p.m. August 30, 1993, in Room 100 of
the Texas Department of Insurance Building, 333 Guada-
lupe Street in Austin will consider new §21.901, concern-
ing disclosures required when the use of a consumer report
by an insurer adversely affects a consumer of automobile
or residential property insurance. This section requires the
insurer to disclose the name, address, and telephone num-

ber of the consumer reporting agency and the reference
number or other identifying characteristic of the report.
The section defines the terms "consumer report” and "con-
sumer reporting agency” for purposes of the section. Fail-
ure to comply with this section would constitute unfair
competition and unfair practices under the Insurance Code,
Article 21.21, and would be subject to the provisions of
that article.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326121 Linda K von Quinus-Dorn
Chief Clerk
Texas Department of Insurance

Filed: July 21, 1993
¢ L 4 ¢

The State Board of Insurance of the Texas Department of
Insurance at a public hearing under Docket Number 2040,
scheduled for 9:00 a.m. August 30, 1993, in Room 100 of
the Texas Department of Insurance Building, 333 Guada-
lupe Street in Austin will consider proposed new §1.602,
concerning information about complaints provided to the
public through the department’s toll-free telephone num-
ber. These rules are necessary to facilitate implementation
of amendments to the Insurance Code, Article 1.35D(b),
enacted in House Bill 1461 by the 73rd Legislature of
Texas. In the proposed section, the terms "justified,” "veri-
fied as accurate,” "documented as valid,” and "the number
of insurance policies written by the insurer,” are defined as
they relate to the complaints information provided to the
public through the department’s toll-free telephone num-
ber.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326122 Linda K. von Quintus-Dorn
Chief Clerk
Texas Department of insurance

Filed: July 21, 1993
¢ ¢ L4

The State Board of Insurance of the Texas Department of
Insurance at a public hearing under Docket Number 2046,
scheduled for 1:30 p.m. August 30, 1993, in Room 100 of
the Texas Department of Insurance Building, 333 Guada-
lupe Street in Austin will consider proposed new
§21.1002, concerning prohibiting insurers writing personal
automobile insurance from requesting or using information
regarding automobile accidents, traffic violations, or
claims of an applicant in connection with or in making an
underwriting decision when such accidents, violations, or
claims occur more than 39 months prior to the date of
application for personal auto insurance except under ces-
tain conditions as provided in the proposed rule. Under the
proposed rule, insurers would be permitted to use informa-
tion regarding convictions for certain specified offenses
for underwriting purposes for a period not to exceed 60
months prior to the date of the application. These offenses
would include driving while under the influence of alcohol
or drugs, involuntary manslaughter, criminally negligent
operation of a motor vehicle, driving with suspended or no
license, and insurance-related fraud.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326123 Linda K. von Quintus-Dom
Chief Clerk
Texas Depariment of Insurance

Filed: July 21, 1993
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The State Board of Insurance of the Texas Department of
Insurance at a public hearing under Docket Number 2046,
scheduled for 1:30 p.m. August 30, 1993, in Room 100 of
the Texas Department of Insurance Building, 333 Guada-
lupe Street in Austin will consider new §21.1003, concern-
ing prohibiting insuters or agents from conditioning the
issuance, renewal, price, continuation, or amdunt of cover-
age of personal automobile insurance on the number of
vehicles to be insured on the policy or on the purchase of
any other policy or policies from the policyholder’s per-
sonal auto insurer or any affiliate of that insurer. The
proposed rule, however, would not preclude the applica-
tion of a type of discount as provided in a rate manual
approved by the Texas Department of Insurance or the
conditioning of the sale of any umbrella or excess cover-
age policy on the purchase of the underlying policy.

issued in Austin, Texas, on July 21, 1993.

TRD-9326124 Linda K. von Quintus-Dorn
Chief Clerk
Texas Department of Insurance

Filed: July 21, 1993
¢ ¢ 4

The State Board of Insurance of the Texas Department of
Insurance, at a public hearing scheduled for 9:00 a.m.
August 30, 1993 under Docket Number 2041, in Room
100 of the Texas Department of Insurance Building, 333
Guadalupe Street in Austin, Texas, will consider a pro-
posal filed by The Texas Automobile Insurance Service
Office, ("TAISQ"). TAISO is proposing an amendment to
Rule 74H of the Texas Automobile Rules and Rating
Manual to establish a discount category for a student
driver that is a member of a drug or alcohol program
which is recognized or sponsored by school authorities. By
Texas Automobile Insurance Services Office. The amend-
ment was considered at the June 29, 1993, auto property
rule hearing.

The Board will also consider a petition filed by Office of
Public Insurance Counsel, (OPIC) proposing a mandatory
discount for personal auto insurance for persons complet-
ing alcohol and drug education courses. The discount
would be mandatory for all insurers. According to OPIC'’s
petition the discount would encourage consumers to be-
come educated about the perils of drinking or using drugs
and driving, reduce alcohol and drug related accidents, and
ultimately reduce the cost of auto insurance. OPIC’s peti-
tion was filed in the Chief Clerk’s Office on July 8, 1993.

The Board has jurisdiction to implement these changes
pursuant to Texas Insurance Code, Articles 1.04(b), 5.06,
5.09, 5.10, and 5.96

A copy of both proposals containing the full text of the
proposed amendments are available for review in the
Office of the Chief Clerk of the Texas Department of
Insurance, 333 Guadalupe Street, Austin, Texas
78714-9104. For further information or to request copies
of the proposals, please contact Angie Arizpe at (512)
322-4147, (refer to Reference Number A-0793-17).

The Board invites the general public and any interested
persons to provide written comments to the Board by
filing them with the Chief Clerk’s Office no later than
August 26, 1993, with a copy to David Durden, Deputy
Commissioner Property and Casualty Insurance Lines,
P.O. Box 149104, MC #103-1I, Austin, Texas
78714-9104

Issued in Austin, Texas, on July 21, 1993.

TRD-9326119 Linda K von Quintus-Dom
Chief Clerk
Texas Department of Insurance

Filed: July 21, 1993
* ¢

The State Board of Insurance, at a public hearing under
Docket Number 2042 scheduled for 9:00 a.m. on August
30, 1993 in Room 100 of the Texas Department of Insur-
ance Building, 333 Guadalupe Street in Austin, Texas, will
consider a proposal filed by Texas Department of Insur-
ance Staff proposing amendments to the Texas Automo-
bile Insurance Rules and Rating Manual, Rules 74, 78 and
123, and amendments to endorsements 586 and TE 20
32A. The proposed amendments to Rule 74 provide a
credit on certain vehicles for households in which there are
more vehicles than operators. The amendments to rules 78
and 123 and endorsements 586 and TE 21 32A broaden
the rules concerning antique autos, by expanding the appli-
cable discounts to collectible autos and special interest
autos.

The Board invites the general public and any interested
persons to provide written comments, including suggested
amendments to the proposed rules, to the Board by filing
them with the Chief Clerk’s Office no later than August
26, 1993, with a copy to David Durden Deputy Commis-
sioner, Property and Casualty Insurance Lines, P.O. Box
149104, MC #103-11, Austin, Texas 78714-9104.

Copies of the full text of the proposed amendments to the
rules and forms are available for review in the Office of
the Chief Clerk of the Texas Department of Insurance, 333
Guadalupe Street, Austin, Texas 78714-9104. For further
information or to request copies, please contact Angie
Arizpe at (512) 322-4147, refer to (Reference Number A-
0593-18).

The notification is made pursuant to the Insurance Code,
Article 5.96, which exempts it from the requirements of
the Administrative Procedure and Texas Register Act.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326165 Linda K. von Quintus-Dom
Chief Clerk
Texas Department of Insurance

Filed: July 21, 1993
¢ L4 ]

The State Board of Insurance of the Texas Department of
Insurance at a public hearing under Docket Number 2043,
scheduled for 9:00 a.m. August 30, 1993, in Room 100 of
the Texas Department of Insurance Building, 333 Guada-
lupe Street in Austin will consider new §21.7 prohibiting
insurers from engaging in unfair practices in the setting or
use of rates or rating manuals for property and casualty
insurance in Texas. The specific practices identified as
unfair and prohibited include using any procedure, prac-
tice, method, underwriting guideline, or other activity
which has the purpose or effect of: discriminating on the
basis of race, color, religion, or national origin; discrimi-
nating on the basis of geographic location, age, sex, or
disability, unless justified by sound actuarial principles;
and unfairly distinguishing or unfairly discriminating
among insureds or potential insureds having a like hazard.
This section defines the terms "the setting or use of rates
or rating manuals” and "insurer” for purposes of this

¢ In Addition  July 27, 1993
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section. This regulatory action is necessary to address
practices in the insurance industry which have the purpose
or effect of unfairly discriminating among insureds or
potential insureds. The Texas Department of Insurance has
received information from individuals and organizations as
well as statistical data which indicate a need for this
regulatory action. This information includes: indications
that insurers use underwriting guidelines and other factors
unrelated to risk or hazard in the determination of rates;
consumer complaints alleging unfair declinations and non-
renewals as well as a lack of availability of insurance,
statistical data reflecting patterns and trends in this state
which suggest that rate discrimination based upon race or
geographic location -or factors correlated with race or
geographic location may be taking place. In addition, this
regulatory action is necessary to ensure that insurance
practices in this state are in accordance with the basic civil
rights of Texas citizens.

Issued in Austin, Texas, on July 21, 1993.

TRD-9326125 Linda K. von Quintus-Dom
Chiet Clerk
Texas Department of Insurance

Filed: July 21, 1993
¢ L 2 ¢

Texas Department of Licensing and
Regulation

Correction of Error

The Texas Department of Licensing and Regulation pro-
posed new 16 TAC §68. 100, concerning accessibility
standards for the elimination of architectural barriers. The
rule was published in the July 6, 1993, Texas Register (18
TexReg 4374).

The agency incorrectly said there would be no effect on
small businesses as a result of the rule. The preamble
should read as follows concerning small businesses.
"Small businesses who construct or substantially renovate,
modify, or alter their facilities and which are covered by
the statute must comply with the rule as proposed. Antici-
pated economic costs to persons, including small
businesses, who are required to comply with the rule as
proposed are not expected to exceed 1-1/2% of the total
construction cost. Cost may be slightly higher in renova-
tions or multi-level facilities."

L 4 * ¢

Texas Department of Protective and
Regulatory Services

Request for Proposal

The Texas Department of Protective and Regulatory Ser-
vices (TDPRS) is requesting proposals (RFP) for Post-
Adoption services contracts to be awarded under the de-
partment’s Protective Services for Families and Children’s
(CPS) division for Fiscal Year 1994,

Description of Services: The purpose of post adoption
services is to help the adopted child and family adjust to
the adoption; cope with any history of abuse in the child’s
background; and avoid permanent or long-term removal of
children from the adoption family. Although out-of-home
treatment is provided under this program, it is limited to
critical situations. The objectives of the program are to
provide outpatient treatment, counseling, and education

services to enable the child and parents to function as a
cohesive family unit. Program emphasis is on preventing
removal of a child from his home, either temporarily or
long term.

Eligible Applicants: Eligible applicants include licensed
child placing agencies that administer special-needs adop-
tion and post- adoption services programs, and social
services agencies/organizations that have administered
post adoption services under contract with TDPRS. In the
Abilene region, the eligibility qualifications have been
waived and any social service agency or qualified individ-
ual demonstrating a level of expertise with CPS children
and special-needs adoption issues is eligible to apply. The
term "special needs adoption” refers to the adoption of a
child who meets one of the following criteria at the time of
placement: the child is at least six years old; the child is a
member of a racial or ethnic minority; the child has a
professionally diagnosed physical, mental, or emotional
handicap; or the child belongs to a sibling group that was
placed together in the same adoptive home.

Limitations: Funding of the proposals is dependent upon
available appropriations. The department reserves the right
to reject any and all offers received in response to this
RFP and to cancel this RFP if it is deemed in the best
interest of the department.

Term and Total Value: The effective dates of any con-
tract awarded under this RFP will be December 1, 1993,
through August 31, 1994. Funding will be approximately
$3.3 million for the state for the nine months remaining in
Fiscal Year 1994,

Offeror’s Conference: An offeror’s conference is sched-
uled for Monday, August 9, 1993, from 10 am to noon in
the Texas Department of Human Services Board Room,
First Floor, East Tower, 701 West 51st Street, Austin.

Deadlines: All proposals and proposals modification that
are to be considered for funding through this RFP must be
received by 4:00 pm, August 31, 1993. Proposals received
after this deadline will be accepted only if postmarked no
later than August 28, 1993.

Evaluation and Selection: A panel of individuals knowl-
edgeable of post-adoption services will rank and score the
proposals. The evaluation criteria will be specified in
advance. Considerations are staffing, qualifications, pre-
vious relevant experience, training, plan for provision of
service, accessibility of services, examples of work and
work quality, and budget information.

Contact Person: To obtain a complete copy of the RFP,
please contact Susan Klickman, program specialist, Protec-
tive Services for Families and Children, Texas Department
of Protective and Regulatory Services (MC W-415) , P. O.
Box 149030, Ausun, Texas 78714-9030, Attn: Kym Nicol
(512/450-3786).

Issued in Austin, Texas, on July 21, 1993.

TRD-9326106 Nancy Murphy

Section Manager, Policy and Document
Support

Texas Department of Protective and
Regulatory Services

Filed: July 21, 1993
¢ ¢ L 4
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Public Utility Commission of Texas

Notice of Application to Amend
Certificate of Convenience and
Necessity

Notice is given to the public of the filing with the Public
Utility Commission of Texas an application on June 4,
1993, to amend a certificate of convenience and necessity
pursuant to §§16(a), 18(b), 37, 50, 52, and 54 of the Public
Utility Regulatory Act. A summary of the application
follows.

Docket and Title Number. Application of Sugar land
Telephone Company to amend Certificate of Convenience
. and Necessity within Brazoria and Matagorda Counties,
Docket Number 12084, before the Public Utility Commis-
sion of Texas.

The Application. In Docket Number 12084, Sugar Land
Telephone Company seeks approval of the application to
combine its Sweeny and Old Ocean exchange areas and
base rate areas into a single exchange. The proposed
application will enable Sugar Land to complete a digital
cutover and consolidate operations in the exchanges.

Persons who wish to intervene in the proceeding or com-
ment upon action sought should contact the Public Utility
Commission of Texas at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas, 78757, or call the Public
Utility Commission Public Information Office at (512)
458-0256, or (512) 458-0221 teletypewriter for the deaf on
or before August 27, 1993.

Issued in Austin, Texas, on July 19, 1993.

TRD-8326080 John M. Renfrow
Sacretary of the Commission
Public Utiity Commission of Texas

Filed: July 20, 1993

. ¢ ¢

Notice of Proceeding for Approval of
Extended Area Service

Notice is given to the public of the filing with the Public
Utility Commission of Texas of a joint petition on July 1,
1993, seeking approval of optional extended area service
(EAS) pursuant to §23.49(i) of the Public Utility Commis-
sion of Texas substantive rules. The following is a sum-
mary of the joint petition.

Project Title and Number. Joint Petition of GTE South-
west, Inc., Southwestern Bell Telephone Company, and
the Cities of Kyle, Mountain City, and Woodcreek for
Optional Extended Area Service from the Kyle and
Wimberley Exchanges to the Austin Metro Area, Project
Number 11591, before the Public Utility Commission of
Texas.

The Joint Petition. In Project Number 11591, GTE-SW,
SWB, and the Cities of Kyle, Mountain City, and
Woodcreek seek approval of a joint petition 1o offer
customers one of three new optional EAS calling plans:
the Community Calling Plan providing for a measured
one-way EAS arrangement; the Premium Calling Plan
providing customers with a flat-rate one-way EAS ar-
rangement; or the Premium Plus Calling Plan allowing
customers to choose a flat-rate two-way EAS arrangement.

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Commission Public Information Office at (512) 458-0256,
or (512) 458-0221 teletypewriter for the deaf on or before
September 27, 1993.

Issued in Austin, Texas, on July 19, 1993.

TRD-8326037 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: July 19, 1993
¢ ¢ ¢

Texas Southern University
Consultant Contract Award

In accordance with Texas Civil Statutes, Article
6252-11c, Texas Southern University has awarded a con-
tract to Stephen Klein and Associates, to analyze the
testing skills of first-year law students at Thurgood Mar-
shall School of Law, Texas Southern University. The
scope of the consultant services will be to interpret test
scores, compute multiple choice scale scores for each
student and conduct an analysis of the relationship be-
tween student performance and faculty testing. The name
and address of the Consultant is Stephen Klein, 120 Ocean
Park Boulevard, #609, Santa Monica, CA 90405. The total
value of the contract is $15,000. The dates of the contract
are May 28, 1993-July 30, 1993.

Issued in Houston, Texas, on June 30, 1993.

TRD-9326079 Bobby Wilson
ProvostVice President for Academic Affairs
Texas Southern University

Filed: July 20, 1993

¢ ¢ ¢
Texas Water Commission
Enforcement Orders

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An agreed enforcement order was entered regarding Inter-
national Switchboard Corporation (Solid Waste Registra-
tion Numbers 33451 and 52159) on July 9, 1993, assessing
$130,400 in administrative penalties with $125.400 de-
ferred.

Information concerning any aspect of this order may be
obtained by contacting Bill Ballard, Staff Attorney, Texas
Water Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 463-8009.

Issued in Austin, Texas, on July 16, 1993.

TRD-9326075 Glorla A. Vasquez

Chief Clerk
Texas Water Commission

Filed: July 20, 1993
L 4 ¢ ¢
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Pursuant to the Texas Water Code, which states that 1t the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An agreed enforcement order was entered regarding
Southwestern Container Corpordtion (Formerly Permain
Drum and Container Company) Solid Waste Registration
Number 39255, on July 9, 1993, assessing $10,520 in
administrative penalties with $9, 520 deferred.

/

Information concerning any aspect of this order may be
obtained by contacting Glenn Hall, Staff Attorney, Texas
Water Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 908-2057.

issued in Austin, Texas, on July 16, 1993.

TRD-9326074 Gloria A Vasquez
Chiet Clerk
Texas Water Commission

Filed: July 20, 1993
] ¢ ¢
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