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Haw to Use the Texas Register

Information Avallable: The 10 sections of the Texas
Register represent various facets of state government.
Documents contained within them include:

Governor - Appomtments, executive orders, and
proclamations.

Attorney General - summaries of requests for opin-
ions, opinions, and open records decisions.

Secretary of State - opinions based on the election
laws.

Texas Ethics Commission - summaries of requests
for opinions and opinions.

Emergency Sections - sections adopted by state
agencies on an emergency basis.

Proposed Sections - sections proposed for adop-
tion.

Withdrawn Sectlons - sections withdrawn by state
agencies from consideration for adoption, or automati-
cally withdrawn by the Texas Register six months after
the proposal publication date.

Adopted Sections - sections adopted following a
30-day public comment period.

Open Meetings - notices of open meetings.

In Addition - miscellaneous information required to
be published by statute or provided as a public service.

Specific explanation on the contents of each section can
be found on the beginning page of the section. The divi-
sion also publishes cumulative quarterly and annual
indexes to aid in researching material published.

How to Clte: Material published in the Texas Register
is referenced by citing the volume in which the docu-
ment appears, the words “TexReg” and the beginning
page number on which that document was published.
For example, a document published on page 2402 of
Volume 18 (1993) is cited as follows: 18 TexReg 2402.

In order that readers may cite material more easily,
page numbers are now written as citations. Example: on
page 2 in the lower-left hand corner of the page, would
be written 18 TexReg 2 issue date,” while on the oppo-
site page, page 3, in the lower right-hand corner, would
be written “issue date 18 TexReg 3.”

How to Research: The public is invited to research
rules and information of interest between 8 a.m. and 5
p-m. weekdays at the Texas Register office, Room 245,
James Ead Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indexes,
the Texas Administrative Code, section numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final state agency rules published in
the Texas Register. Following its effective date, a rule
is entered into the Texas Administrative Code. Emer-
gency rules, which may be adopted by an agency on an
interim basis, are not codified within the TAC. West
Publishing Company, the official publisher of the TAC,
releases cumulative supplements to ex~h printed vol-
ume of the TAC twice each year.

The TAC volumes are arranged into Titles (using
Arabic numerals) and Parts (using Roman numerals).

Nice of the Secretary of State does not discrimnate on the basis of race. color, nanonal ongin, sex. religion. age or disability in emplovment or the provivion of services

The Titles are broad subject categories into which the
agencies are grouped as a matter of convenience. Each
Part represents an individual state agency. The Officia/
TAC also is available on WESTLAW, West's computet
ized legal research service, in the TX-ADC database.
To purchase printed volumes of the TAC or to
inquire about WESTLAW access to the TAC call West:
1-800-328-9352,
The Titles of the TAC, and their respective Title
numbers are:
1. Administration
4. Agriculture i
7. Banking and Securities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, cach scction is
designated by a TAC number. For example in the
citation 1 TAC §27.15:

1 indicates the title under which the agency
appears in the Texas Administrative Code; TAC stands
for the Texas Administrative Code; §27.15 is the sec-
tion number of the rule (27 indicates that the scction is
under Chapter 27 of Title I; IS represents the individ-
ual section within the chapter).

How to update: To find out if a rule has changed since
the publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC
Titles Affected. The table is published cumulatively in
the blue-cover quarterly indexes to the Texas Register
(January 22, April 16, July 13, and October 12, 1993).
In its second issue each month the Texas Register
contains a cumulative Table of TAC Titles Affected for
the preceding month. If a rule has changed during the
time period covered by the table, the rule’s TAC
number will be printed with one or morc Texas
Regisier page numbers, as shown in the following
example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part 1. Texas Department of Human Services
40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affected is cumulative for
each volume of the Texas Register (calendar year).

Update by FAX: An up-to-date Table of TAC Titles
Affected is available by FAX upon request. Please
specify the state agency and the TAC number(s) you
wish to update. This service is free to Texas Register
subscribers. Please have your subscription number
ready when you make your request. For non-
subscribers there will be a fee of $2.00 per page.(VISA,
MasterCard). (512) 463-5561.
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the dexas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 25. HEALTH SER-
VICES

Part II. Texas Depa'rtment
of Mental Health and
Mental Retardation

Chapter 405. Client (Patient)
Care

Subchapter D. Comprhensive
Diagnosis and Evaluation
® 25 TAC §§405.81-405.92

The Texas Department of Mental Health and
Mental Retardation (TXMHMR) adopts on an
emergency basis the repeal of existing
§§405.81-405.92 of Chapter 405, Subchapter
D, concerning comprehensive diagnosis and
evaluation. The sections are replaced by new
§§405.81-405.92 of Chapter 405, Subchapter
D, concerning determination of mental retar-
dation and appropriateness for admission to
mental retardation services, which are con-
temporaneously adopted on an emergency
basis and proposed for public comment in
this issue of Texas Ragister. In addition, the
repeal of existing §§405.81-405.92°of Chapter
405, Subchapter D, concerning comprehen-
sive diagnosis and evaluation is simulia-
neously proposed for public comment in this
issue of the Texas Register.

The purpose of the repeal is to permit the
adoption of new rules which comply with pro-
visions of House Bill 771 of the 73rd Texas
Legislature which amends poitions of the
Texas Health and Safety Code, Title 7, Subti-
tle D (Persons with Mental Retardation Act).

The repeals are adopted on an emergency
basis under Texas Civil Statutes, Article
6252-13a, §5(d), which provide emergency
rulemaking powers, and under the Texas
Health and Safety Code, Title 7, §532.015,
which prcvides the Texas Mental Health and
Mental Retardation Board with rulemaking
authority.

§405.81. Purpose.
§405.82. Application.
§405.83. Definitions.

§405.84. Committee for Certification of Di-
agnosis and Evaluation (D&E) Centers.

§405.85. Certification as a Diagnosis and
Evaluation (D&E) Center.

§405.86. Certification of Professionally
Qualified Members of a Diagnosis and
Evaluation Team.

§405.87. Minimum Components of a Com-
prehensive Diagnosis and Evaluation.

§405.88. General Provisions.

§405.89. Charges for Diagnosis and Evalu-
ation Services.

§405.90. List of Certified Facilities.
§405.91. Distribution.

§405.92. References.

Issued in Austin, Texas, on July 29, 1993.

TRD-9326611 Ann Utley
Chairman
Texas Board of Mental
Heaith and Mental
Retardation

Effective date: September 1, 1993
Expiration date: December 31, 1993

For further information, please call: (512)
465-4670

¢ ¢ ¢

Subchapter D. Determination
of Mental Retardation and
Appropriateness for Admis-
sion to Mental Retardation
Services

* 25 TAC §§405.81-405.92

The Texas Department of Mental Health and
Mental Retardation (TXMHMR) adopts on an
emergency basis new §§405.81-405.92 of
Chapter 405, Subchapter D, concerning de-
termination of mental retardation and appro-
priateness for admission to mental retardation
services. The emergency rules replace exist-
ing §§405.81-405.92 of Chapter 405,
Subchapter D, concering comprehensive di-
agnosis and evaluation, which are simulta-
neously repealed on an emergency basis in
this issue of Texas Register. Also published

simultaneously in this issue of the Texas
Register is the proposal for public comment
of new §§405.81-405.92 of Chapter 405,
Subchapter D, concerning determination of
mental retardation and appropriateness for
admission to mental retardation services, and
the proposed repeal of existing §§405.81-
405.92 of Chapter 405, Subchapter D, con-
cerning comprehensive diagnosis and evaiu-
ation.

The purpose of the emergency adoption is to
comply with provisions of House Bill 771 of
the 73rd Texas Legislature which amends
portions of the Texas Health and Satfety
Code, Title 7, Subtitle D (Persons with Mental
Retardation Act), with an effeclive date of
September 1, 1993. House Bill 771 requires
the department to do away with comprehen-
sive diagnosis and evaluations as the basis
for admission into mental retardation services
provided by community mental health and
mental retardation centers and state facilities.
Instead, a person seeking services must have
a determination of mental retardation which
can be performed by a physician or psycholo-
gist licensed to practice in Texas or by a
psychologist certified by the depariment.

House Bill 771 aiso amends the Texas Healh
and Safety Code to: require that an individual
may not be admitted or committed to a resi-
dential care facility unless there is a determi-
nation of mental retardation and an
interdisciplinary team makes a recommenda-
tion for the placement; permit an emergency
admission to a residential care facility pro-
vided that both a determination of mental
retardation and an IDT recommendation for
the placement are forthcoming no later than
30 days after the admission; permit an indi-
vidual to receive emergency services pro-
vided the services are available, the
individual has an wgent need for those ser-
vices, and a determination of mental retarda-
tion is performed within 30 days after the
emergency services begin; and permit admis-
sion into a residential care facility for respite
care without a determination of mental retar-
dation under certain conditions. HB 771 also
requires that a person may not be committed
to a residential care facilty unless the IDT
report recommending the placement has
been completed during the six months pre-
ceding the date of the court hearing.

The new rules outline the procedures for im-
plementing the provisions of HB 771 cited
previously and also describe: the criteria for
the certification of psychologists by the de-
partment; the various assessments that are to
be performed based on the type of services
requested; and a requirement that a person
requesting admission 1o services receive a
determination of appropriateness for mental
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retardaiion services that is in compliance with
the TXMHMR Community Standards for Men-
tal Retardation Services.

The rules are adopted on an emergency ba-
sis under Texas Civii Statutes, Anicle
6252-13a, §5(d), which provide emergency
rulemaking powers, and under the Texas
Heaith and Safety Cods, Title 7, §532.015,
which provides the Texas Mental Health and
Mental Retardation Board with rulemaking
authority.

§405.81. Purpose. The purpose of this
subchapter is to: establish criteria for the
certification of psychologists as provide re-
quired in the Texas Health and Safety Code,
Title 7, §593.005; establish the criteria and
format for determinations of mental retarda-
tion as required by the Texas Health and
Safety Code, Title 7, §593.004; and de-
scribe the process for determining the ap-
propriateness of admission of an individual
applying for mental retardation services.

§405.82. Application. The provisions of
this subchapter apply to:

(1) facilities of the Texas De-
partment of Mental Health and Mental Re-
tardation which provide services to
individuals with mental retardation;

(2) community mental health
and mental retardation centers in their role
as mental retardation authorities;

(3) physicians and psychologists
licensed by the state who make determina-
tions of mental retardation; and

(4) psychologists employed by a
community center or facility who seek certi-
fication by the department.

§405.83. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise:
Adsptive behavior-The effective-
ness with or degree to which an individual
meets the standards of personal indepen-
dence and social responsibility expected of
the individual’s age and cultural group.
Admissions team-A group of pro-
fessionals as specified by the TXMHMR
Community Standards for Mental Retarda-
tion Services whose function is to determine
the appropriateness of admissions of indi-
viduals into mental retardation services.
Community Center~A community
mental health and mental retardation center
established under the Texas Health and
Safety Code, Title 7, Chapter 534,
Department-The Texas Department
of Mental Health and Mental Retardation.
Deputy commissioner-The deputy
commissioner for Mental Retardation Ser-
vices.
Determination of mental retarda-
tion-A determination that an individual

meets the criteria for a diagnosis of mental
retardation based on an interview with the
individual and a professional assessment
that employs diagnostic techniques adapted
to that individual’'s cultural background,
language, ethnic origins, and physical or
sensory disabilities.

Diagnostic services-As specified in
42 Code of Federal Regulations (CFR)
440.130(a), any medical procedures or sup-
plies recommended by physicians or other
licensed practitioners of the healing arts,
within the scope of their practice under state
law, to enable them to identify the exist-
ence, nature, or extent of illness, injury, or
other health deviation in a recipient.

Facility~A state school, state hospi-
tal, or state center of the Texas Department
of Mental Health and Mental Retardation
which provides mental retardation services.

Interdisciplinary team (IDT)-A
group of mental retardation professionals
and paraprofessionals plus the individual
with mental retardation and other concerned
persons who assess the treatment, training,
and habilitation needs of the individual and
make recommendations for services.

Mental retardation-Significantly
subaverage general intellectual functioning
existing concurrently with deficits in adap-
tive behavior and manifested during the de-
velopmental period (birth to 18 years of
age.)

Mental retardation  services-Pro-
grams and assistance provided or contracted
by a community center or facility for indi-
viduals with mental retardation that may
include a determination of mental retarda-
tion, interdisciplinary team recommenda-
tions,  education, special training,
supervision, care, treatment, rehabilitation,
residential care, and counseling, but does
not include those services or programs that
have been explicitly delegated by law to
other state agencies.

Residential care facility~A facility
for more than 15 individuals with mental
retardation which is operated by the depart-
ment or a community center and provides
24-hour domiciliary services, including ser-
vices directed toward enhancing the health,
welfare, and development of the residents.

Subaverage general intellectual
functioning-Measured intelligence on stan-
dardized general intelligence tests of two or
more standard deviations below the age-
group mean for the tests used.

§405.84. Certification of Psychologists by
the Department.

(a) A person seeking certification
as & psychologist by the department for the
purpose of making determinations of mental
retardation must:

(1) be employed by a commu-
nity center or facility;

(2) have a master’s degree in

psychology from an accredited university;

(3) produce evidence of gradu-
ate course work in individual intellectual
assessment;

® (4) have supervised experience
in adaptive behavior assessment, and

(5) have one year's experience
in meatal retardation.

(b) Documentation of the creden-
tials described in subsection (a) of this sec-
tion shall be submitted along with a letter
requesting cestification to the deputy com-
missioner at the Texas Department of Men-
tal Health and Mental Retardation, P.O.
Box 12668, Austin, Texas 78711-2668.

§405.85. Determination of Mental Retarda-
tion.

(a) The first stage in determining an
individual’s appropriateness for admission
to a community center or facility is a deter-
mination of mental retardation as described
in the Texas Health and Safety Code, Title
7, §593.005. Written application for the de-
termination may be submitted by the indi-
vidual believed to have mental retardation,
the parent of the individual who is a minor,
or the guardian of the individual, as appro-
priate.

(b) A determination may be made
by a:

(1) physician or psychologist li-
censed to practice in Texas; or

(2) psychologist at a community
center or facility who is certified by the
department as described in §405.84 of this
subchapter (relating to Certification of Psy-
chologists by the Department).

(c) The physician or psychologist
may use a previous assessment from a
school district, public or private agency, or
another physician or psychologist if the
physician or psychologist making the deter-
mination considers the assessment to be
valid.

(d) I the individual for whom a
determination of mental retardation is being
sought is indigent, the assessment shall be
performed at the expense of the community
center or facility.

(e) A determination of mental retar-
dation must be made using the Determina-
tion of Mental Retardation Report
(Psychological Assessment) format which is
described in §405.90(1) of this subchapter
(relating to Report Formats). Each compo-
nent listed in the format must be addressed.

(f) A written report of the determi-
nation of mental retardation shall be sent
within 30 calendar days to the person who
requested the determination.

(g) When mental retardation ser-
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vices are requested, a psychologist em-
ployed at a community center or facility
shall:

(1) endorse the determination
made by a licensed physician or psycholo-
gist; or :

(2) conduct the necessary as-
sessments to make a determination of men-
tal retardation. The psychologist may base
the determination on assessments performed
by a school district, or a public or private
agency. '

(h) The psychologist employed by
the community center or facility shall docu-
meént that the criteria for a diagnosis of
mental retardation has been met as de-
scribed in the definition of mental retarda-
tion in §405.83 of this subchapter (relating
to Definitions) and that all the components
in the Determination of Mental Retardation
Report (Psychological Assessment) format,
which is described in §405.90(1) of this
subchapter (relating to Report Formats),
have been addressed.

(i) If a determination of mental re-
tardation is contested by the community
center or facility staff, arrangements shall
be made to conduct further assessments as
to whether the individual has mental retar-
dation. If the individual is determined not to
have mental retardation, access to services
may be denied.

() An individual seeking services,
the parent of an individual who is & minor,
or the guardian of an individual, as appro-
priate, shall be informed of the right to have
the determination of mental retardation con-
ducted independently of the community
center or facility as described in subsection
(b)(1) of this section.

(k) The individual seeking services,
the parent of the individual who is a minor,
or the guardian of the individual, as appro-
priate, shall be informed of the right to an
administrative hearing to contest a determi-
nation of mental retardation,

(1) The community center or fa-
cility shall document that the appropriate
person or persons were informed of the
right to an administrative hearing.

(2) The hearing shall be con-
ducted in accordance with Chapter 403,
Subchapter N of this title (relating to Ad-
ministrative Hearings Arising Under the
Persons with Mental Retardation Act). The
results of the determination of mental retar-
dation and recommendations shall be pres-
ented as evidence.

§405.86. Admission to Community-Based
Services.

(a) After a determination of mental
retardation has been finalized, the commu-
nity center's admissions team shall deter-

-

mine the individual's appropriateness for

mental retardation services in compliance
with the provisions of the TXMHMR Com-
munity Standards for Mental Retardation
Services. The admissions team shall:

(1) review the individual’s pre-
vious diagnostic information;

. (2) interview the individual and
family members regarding the services be-
ing requested and the individual’s interests,
choices, and goals; and

(3) determine the need for addi-
tional assessments,

(b) In conjunction with the individ-
ual and family, the team shall:

(1) determine what services are
suited to the needs of the indjvidual and
consistent with rights guaranteed in the
Texas Health and Safety Code, Title 7,
Chapter 592 (Rights of Persons with Mental
Retardation); and

(2) develop an initial plan for
services or make referrals to more appropri-
ate service agencies.

(c) If the individual is considered
appropriate for. admission to community-
based services, the individual shail be en-
rolled in appropriate services as available.

(d) ‘An individual may receive
emergency services without a determination
of mental retardation under the provisions
of the Texas Health and Safety Code, Title
7 §593.0275. However, a determination of
mental retardation must be performed as
described in §405.85 of this subchapter (re-
lating to Determination of Mental Retarda-
tion) and a determination of appropriateness
for admission as described in subsections
(a) and (b) of this section within 30 calen-
dar days following the date the services
began.

§405.87. Admission or Commitment to a
Residential Care Facility.

(a) When admission or commitment
to a residential care facility is sought, an
IDT shall meet to consider the appropriate-
ness of the placement. As required in the
Texas Health and Safety Code, Title 7,
§593.013, no individual may be admitted or
committed to a residential care facility un-
less an IDT recommends the placement.

(b) The IDT shall:

(1) interview the individual, the
parent if the individual is a minor, and the
guardian of the individual, if appropriate;

(2) assess or review the per-
son’s:

(A) determination of mental
retardation;

(B) social and medical his-
tory;

© medical assessment,
which shall include an audiological, neuro-
logical, and vision screening;

(D) social assessment; and

(E) determination of adaptive
behavior level;

(3)  determine the individual’s
need for additional assessments, including
educational and vocational assessments;

(4) obtain any additional assess-
ment(s) necessary to plan services; and

(5) recommend services to ad-
dress the individual's needs that consider
the individual’s interests, choices, and
goals.

(c) The assessments in subsection
(b) of this section should follow the appro-
priate report formats described in §405.90
of this subchapter (relating to Report For-
mats).

(d) The IDT shall prepare a written
report of its findings and recommendations
that is signed by each team member and
shall send a copy of the report within 30
calendar days to the individual, the parent
of the individual who is a minor, and the
individual’s guardian, as appropriate.

(e) If the person is being considered
for court commitment to a residential care
facility, the IDT report must have been
completed within the six months prior to the
date of the court hearing. An IDT report
ordered by a court shall be submitted
promptly to thfe court, the individual or the
individual’s legal representative, the parent
of the individual who is a minor, and the
guardian of the individual, if appropriate.

() An individual may be admitted
to a residential care facility on an emer-
gency basis without a determination of
mental retardation and an IDT recommen-
dation under the provisions of the Texas
Health and Safety Code, Title 7, §593.
027(c). However, within 30 days of an ad-
mission for emergency services:

(1) a determination of mental re-
tardation must be performed as described in
§405.85. of this subchapter (relating to De-
termination of Mental Retardation); and

(2) anIDT must meet and make
a recommendation as described in subsec-
tions (a)-(d) of this section.

(8) An individual may be admitted
to a residential care facility for respite ser-
vices without & determination of mental re-
tardation and an IDT recommendation un-
der the provisions of the Texas Health and
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Safety Code, Title 7. §593.028.

$405.88. General Provisions.

(a) Each community center and fa-
ciity shall make necessary provisions to
assess non-English speaking individuals and
individuals who have other communication
deficits.

(b) All assessments shall be confi-
dential, as required in:

(1) the Texas Health and Safety
Code, Title 7, Subtitle D, (Persons with
Mental Retardation Act); and

(2) Chapter 403, Subchapter K
of this title (relating to Client-identifying
Information).

(c) The determination of mental re-
tardation and appropriateness for admission
is to be distinguished from subsequent as-
sessments completed in conjunction with
annual habilitation planning meetings. The
former is performed to determine if an indi-
vidual is eligible for mental retardation ser-
vices, to complete a  diagnostic
classification, and to develop an initial plan
for services.

§405.89. Charges for Determination of
Mental Retardation and Admissions Eligi-
bility.

(a) Charges for a determination of
mental retardation and related diagnostic

services will be made in accordance with
the following:

(1) relevant provisions of the
Texas Health and Safety Code, Title 7, Sub-
tile D (Persons with Mental Retardation
Act); and

(2) Chapter 403, Subchapter C
of this title (relating to Determination of
Rates for Support, Maintenance, and Treat-
ment).

(b) For purposes of obtaining Med-
icaid reimbursement for diagnostic services,
the services must be determined by a physi-
cian (M.D. or D.0O)) to be reasonable and
medically necessary in determining the ex-
istence, nature, or extent of illness, injury,
or other health deviation in a recipient. This
should be documented using the Medicaid
Reimbursement Format which is described
in §405.90(5) of this subchapter (relating to
Report Formats). Required assessments in-
clude those described in §405.90(1)-(4) of
this subchapter (relating to Report Formats.)

§405.90. Report Formats. The following
report formats are referenced in this
subchapter. Copies can be obtained by con-
tacting the Texas Department of Mental
Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711.

(1) Determination of Mental Re-
tardation Report (Psychological Assess-
ment) format;

(2) Medical Evaluation Report
format;

(3) Social Information Report
format;

(4)  Developmental Assessment
Report format; and

(5) Medicaid Reimbursement
form,

§40591. Distribution.

(a) this subchapter shall be distrib-
uted to:

(1) members, Texas Mental
Heglth and Mental Retardation Board;

(2) the medical director and
deputy commissioners;

(3) associate and assistant dep-
uty commissioners;

(4) management and program
staff in Central Office;

(5) superintendents/directors of
all department facilities;

(6) board of trustees chairper-
sons, community centers; and

(7) executive directors, commu-
nity centers.

(b) Copies of this subchapter shall
be distributed to:

(1) all county and juvenile court
judges; and

(2) commissioners of the fol-
lowing state agencies:

(A) Health and Human Ser-
vices Commission;

A
(B) Texas Department of
Health;

(C) Texas Department of
Human Resources;

(D) Texas Youth Council;

(E) Texas Rehabilitation
Commission; and
®» Texas  Education

Agency.

(c) A copy of this subchapter may
be provided upon request to any individual
seeking mental retardation services, the par-
ent of an individual who is a minor, the
guardian of an individual, or to the attorney

of record of such persons.

(d) A copy of this subchapter shall
be provided to other public or private agen-
cies or associations, including private pro-
viders, upon reqguest.

§405.92. References. Reference is made to
the following statutes, federal regulations,
and rules:

(1) The Texas Health and Safety
Code, Title 7, Subtitle D (Persons with
Mental Retardation Act);

(2) 42 Code of Federal Regula-
tions (CFR), §440.130(a);

(3) Chapter 403, Subchapter N
of this title, (relating to Administrative
Hearings Arising Under the Persons with
Mental Retardation Act);

(4) Chapter 403, Subchapter C
of this title, (relating to Determination of
Rates for Support, Maintenance, and Treat-
ment);

(5) Chapter 403, Subchapter K
of this title (relating to Client-Identifying
Information); and

(6) TXMHMR Community
Standards for Mental Retardation Services.

Issued in Austin, Texas, on July 29, 1993.

TRD-9326612 Ann Utley

Chaiman

Texas Board of Mental
Health and Mental

Retardation
Effective date: September 1, 1993
Expiration date: December 31, 1893

For further information, please call: (512)
465-4670

¢ * ¢

Subchapter AA. Practice and
Procedure with Respect to
Administrative Hearing of
the Department Arising Un-
der the Mentally Retarded
Persons Act of 1977

* 25 TAC §§405.661-405.678

The Texas Department of Mental Health and
Mental Retardation (TXMHMR) adopts on an
emergency basis the repeal of §§405.661-
405.678 of Chapter 405, Subchapter AA, con-
cerning practice and procedure with respect
to administrative hearings of the department
arising under the Mentally Retarded Persons
Act of 1977. The sections would be replaced
by new §§403.401-403.419 of Chapter 403,
Subchapter N, conceming administrative
hearings arising under the Persons with Men-
tal Retardation Act, which are contemporane-
ously adopted on an emergency basis and
proposed for public comment in this issue of
the Texas Register. In addition, the repeal of
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§§405.661-405.678 is proposed for puolic
comment contemporansously in th:s issue of
the Texas Register.

The purpaes of the repeal is to permit the
adoption of new sections which comply with
provisions of House Bill 771 of the 73rd
Texas Legisiatura which amends portions of
the Texas Health and Safety Code, Title 7,
id:)niﬂa D {Persons with Mental Retardation

ct).

The repeals are adopted on an emergency
basis under Texas Civil Statutes, Article
6252-13a, §5(d), which provide emergency
rulemaking powers, and under Texas Health
and Safety Code, Title 7, §532.015, which
provides the Texas Depariment of Mental
Heatth and Menta! Retardation with
rulemeaking powers.

§405.661. Purpose.
§405.662. Déefinitions.

§405.663. Applicability and Scope of this
Subchapter.

§405.664. Request for an Administrative
Hearing.

§405.665. Who May Request an Adminis-
trative Hearing.

§405.666. Appointment of a Hearing Offi-
cer.

§405.667. Setting a Time and Place for the
Adnministrative Hearing.

§405.668. Notice of a Hearing.
§405.669. Representation of Parties.
§405.670. Access to Records.
§405.671. Prehearing Conference.

§405.672. Notice of Filing; Service of No-
tice; Certificate of Service.

§405.673. Rules of Evidence; Official No-
tice; Witnesses; Transcription.

§405.674. Applicable Rules of the Depart-
ment; General Administrative Procedures.

§405.675. Final Decisions and Orders.
§405.676. Appeal to County Court.

§405.677. References.

§405.678. Distribution. .
tssued in Austin, Texas, on July 29, 1993.

TRD-9326615 Ann K. Utiey
Chairman
Texas Board of Mental
Health and Mental
Retardation

Effective date: September 1, 1993
Expiration date: December 31, 1993

For further information, please call: (512)
465-4670

¢ ¢ ¢

Subchapter FF. Consent to
Treatment with Psychoactive
Medication

e 25 TAC §§405.801-405.810

The Texas Department of Mental Health and
Mental Retardation (TXMHMR) adopts on an
emergency basis the repeal of §§405.801-
405.812, concerning consent to treatment
with psychoactive medication.

The purpose of the emergency adoeption is to
comply with the Texas Health and Safety
Code, §§576.103-576.108, 576.024-576.025,
with an effective date of September 1, 1993.
The emergency adoption of the subchapter
which will replace it, also known as Chapter
405, Subchapter FF, is also adcpled on an
emergency basis in this issue of the Texas
Register. The new subchapter includes provi-
sions for petitioning for a court-order to ad-
ministec  medication to an involuntarily
committed patient who refuses medication.
The new subchapter prohibits administration
of medication to an involuntarily committed
patient who refuses without such a court-
order. .

The repeal of these sections is adopted on an
emergency basis under Texas Civil Statutes,
Article 6252-13a, §5(d), which provide emer-
gency rulemaking powers;, and under the
Texas Health and Safety Code, §532.015
(Texas Civil Stalutes, Aficle 5547-202,
§2.11), which provides the Texas Department
of Mental Health and Mental Retardation with
broad rulemaking powers.

§405.801. Purpose.
§405.802. Application.
§405.803. Definitions.

§405804. hformanon Required to be
Given.

§405805. Who May Give Informed Con-
sent.

§405.806. Documentation of Informed Con-
sent.

§405.807. Clients Admitted Under Texas
Statutes.

§405.808. Clients Committed Under Texas
Statutes.

§405.809. Documentation.

§405.810. Emergencies.
Issued in Austin, Texas, on August 2, 1993.

TRD-9326662 Anne K. Utley
Chairman
Texas Board of Mental
Health and Mental
Retardation

Effective date: September 1, 1993
Expiration date: December 31, 1993

For further information, please call: (512)
465-4670

L4 L 4 ¢
® 25 TAC §§405.801-405.812

The Texas Department of Menta! Health and
Mental Retardation (TDMHMR) adopts on an
emergency basis new §§405.801-405.812 of
Chapter 405, Subchapter FF, concerning
consent to treatment with psychoactive medi-
cation. The rules adopted on an emergency
basis are simultaneously proposed for public
comment in this issue of the Texas Register.

The purpose of the emergency adoption is to
comply with the Texas Health and Safety
Code, §§576.103-578.108, and
576.024-576.025, with an effective date of
September 1, 1993. Section 405.802 extends
the provisions of the subchapter to apply to
those persons receiving inpatient services in
mental health facilities when the services are
operated by the deparnment or funded
through a contract between the facility and
the department or a communily mantal health
and mental retardation center (CMHMRC).
Section 405.803 includes new definitions for
"capacity,” "emergency situation,” "medica-
tion class,” "psychoactive medication,” and
"refusal to consent {0 trealment with psycho-
active medication.”

Section 405.808 establishes a prohibition on
administration of psychoactive medication to
a patient receiving cowt-ordered mental
health services if the patient refuses to take
the medication voluntarily unless a cour-
order allowing administration of the medica-
tion has been obtained. Section 405.809 ad-
dresses the process for obtaining such a
court-order. Section 405.810 outlines the
rights of persons for whom a petition io obtain
an order to authorize administration of psy-
choactive medication has been filed.

The rule is adopled on an emergency basis
simultaneously with its proposal in this issue
of the Texas Register and with the emer-
gency and proposed repeal of the rule it
would replace, which is also known as Chap-
ter 405, Subchapter FF.

Thess sections are adopted on an emer-
gency basis under Texas Civil Staiutes, Arti-
cle 6252-13a, §5(d), which provide
emergency rulemaking powers, and under
the Texas Health and Safety Code, Title 7,
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§532.015, which provides the Texas Board of

Mental Health and Mental Retardation with
rulemaking powers.

§405.801. Purpose. The purpose of these
rules is to prescribe procedures to be fol-
lowed in administering psychoactive medi-
cations to certain patients served by the
department and to assist in establishing
therapeutic alliances between the patients
and their treating physician,

§405.802. Application. These rules apply
to all state hospitals, state centers, and other
mental health facilities operated by the
Texas Department of Mental Health and
Mental Retardation. The provisions of this
subchapter also apply to persons recgiving
inpatient services in other mental health
facilities when the services are funded
through a contract between the facility and
the department or a community mental
health and mental retardation center
(CMHMRC).

§405.803. Definitions. The following
words and terms, when used in this
subchapter, shall have the following ‘mean-
ings, unless the context clearly indicates
otherwise:

Capacity-A patient’s ability to:

(1) understand the nature and
consequences of a proposed treatment, in-
cluding the benefits, risks, and alternatives
to the proposed treatment; and

(2) make a decision whether to

undergo the proposed treatment.
Bmergency situation-A situation in

which it is immediately necessary to admin-
ister medication to a patient to prevent:

(1) imminent probable death or
substantial bodily hamm to the patient be-
cause the patient:

(A) overtly or continually is
threatening or attempting to commit suicide
or serious bodily harm; or

(B) is behaving in 4 manner
that indicates that the patient is unable to
satisfy the patient’s need for nourishment,
essential medical care, or self-protection; or

(2) imminent physical or emo-
tional harm to others because of threats,
attempts, or other acts the patient overtly or
continually makes or commits.

Informed consent-Consent given by
a person admitted to a mental health facility
or the person’s legally authorized repre-
sentative when each of the following condi-
tions have been met:

(1) Legal capacity. The person
giving the consent is not a minor and has
not been adjudicated incompetent to man-
age his/her personal affairs by an appropri-
ate court of law;

(2) Comprehension of informa-
tion. The person giving the consent has
been provided and understands the informa-
tion outlined in §405.804 of this title (relat-
ing to Information to Be Given); and

(3) Voluntariness. The consent
has been given voluntarily.

Legally authorized repre-
sentative-The parent, managing conserva-
tor, or guardian of a minor; or the guardian
of the person of an adult.

Medically  appropriate treat-
ment-Treatment with psychoactive medica-
tion based on a physician’s judgment that
such medication is clinically indicated and
that the medication’s potential benefits out-
weigh it’s potential risks,

Medication class-A group of medi-
cations with similar actions and indications
for use, as outlined in "Classes of Medica-
tions Requiring Consent to Treatment with
Psychoactive Medication,” copies of which
are available from the Texas Department of
Mental Health and Mental Retardation, P.C.
Box 12668, Austin, Texas 78711-2668.

Mental health facility-All state hos-
pitals, state centers, and other facilities
which provide inpatient mental health ser-
vices.

Minor-A person under 18 years of
age who is not and has not been married or
who has not had histher disabilities of mi-
nority removed for general purposes. A per-
son 16 or 17 years of age who has
voluntarily admitted himselffherself to a
mental health facility is not considered to be
a minor.

Psychoactive medication-A medica-
tion prescribed for the treatment of symp-
toms of psychosis or other severe mental or
emotional disorders and that is used to exer-
cise an effect on the central nervous system
to influence and modify behavior, cogni-
tion, or affective state when treating the
symptoms of mental illness. "Psychoactive
medication" includes the following catego-
ries when used as described in this
subchapter:

(1) antipsychotics or neurolep-
tics;
(2) antidepressants;

(3) agents for control of mania
or depression;

(4) antianxiety agents;

(5) sedatives, hypnotics, or other
sleep-promoting drugs; and

(6) psychomotor stimulants.
Refusal to consent to administration
of psychoactive medication (refusal)-Ac-
tions which include the following
behaviors:

(1) The individual or legaily au-
thorized  representative = communicates
orally, through sign language, or in writing
that he/she refuses psychoactive medication.

(2) The patient communicates
through behavior that he/she refuses psy-
choactive medication, e.g., refusing to swal-
low oral medication, refusing to submit to
hypodermic injection of psychoactive medi-
cation.

(3) The individual pretends to
swallow oral psychoactive medications, and
the attending physician determines that the
pretending behavior is due to an unwilling-
ness to take the medication.

(4) The individual gives an un-
acceptable response, which is a lack of re-
sponse, no response, or an inadequate or a
noncommittal response from the individual
after hefshe has received the standard
risk/benefit explanation. A response is con-
sidered unacceptable if it does not meet the
criteria for informed consent.

§405.804. Information Required to be
Given.

(a) Before administering psychoac-
tive medication to any patient in a mental
health facility, the treating physician shall
explain to the patient and/or to the patient’s
legally authorized representative, if the rep-
resentative is available, the following in
simple, nontechnical language (this expla-
nation may be given by the registered nurse
(RN) licensed vocational nurse (LVN) or
physician’s assistant (PA) if the treating
physician cannot be present, but the treating
physician must confirm the explanation
with the patient and/or the patient’s legally
authorized representative, if the repre-
sentative is available, within two working
gaysi not including weekends or legal holi-

ays):

(1) the nature of the patient’s
mental illness and condition;

(2) the beneficial effects on the
patient’s mental iliness and/or condition ex-
pected as a result of treatment with the
medication;

(3) the probable health and men-
tal health consequences to the patient of not
taking the medication, including, as appro-
priate:

(A) unnecessarily prolonged
hospital stays;

(B) repeated hospital admis-
sion;

(C) deterioration in the pa-
tient’s family, social, or work adjustment;
and

(D) the occurrence, increase,
or reoccurrence of symptoms of mental ill-
ness.

18 TexReg 5290  August 10, 1993

Texas Register ¢




(4) the existence of generally
accepted alternative forms of treatment, if
any, that could reasonably be expected to
achieve the same bengfits as the medication;

(5) a description of the proposed
course of treatment with medication;

(6) the fact that side effects of
varying degrees of severity are a risk of all
medication;

(7) the side effects of the medi-
cation, including:

(A) any side effects which
are known to frequently occur in most per-
sons;

(B) any side effects to which
the particular patient may be predisposed;
and

(C) the nature and possible
occurrence of the potentially irreversible
symptoms of tardive dyskinesia;

(8) the need to advise mental
health facility staff immediately if any of
these side effects occur;

(9) an instruction that the patient
may withdraw consent at any time without
negative actions on the part of staff; and

(10) the patient’s rights under
this rule (as outlined in the MHRS 9-7. 1
form, copies of which are available from
the Texas Department of Mental Health and
Mental Retardation, P.O. Box 12668,
Austin, Texas 78711).

{(b) The patient and his/her legal
representative must also receive this infor-
mation in writing, along with an offer ‘o
answer any questions concerning the treat-
ment.

§405.805. Who May Give Informed Con-
sent. Informed consent to administer psy-
choactive medications may be given by the
legally authorized representative of a pa-
tient, or by the patient if he/she meets the
criteria for informed consent described in
§405.803 of this title (relating to Defini-
tions). Persons who have admitted them-
selves under the voluntary provisions of
Texas statutes are presumed to have the
legal capacity to consent.

§405.806. Documentation of Informed Con-
sent.

(a) Informed consent for the admin-
istration of psychoactive medication will be
evidenced by a completed copy of the de-
partment’s form for consent to treatment
with psychoactive medication (MHRS
9-7 form, copies of which are available

from the Texas Department of Mental
Health and Mental Retardation, P. O. Box
12668, Austin, Texas 78711) executed by
the patient or his/her legally authorized rep-
resentative. The executed form will estab-
lish a rebuttable presumption of valid
consent and will be retained in the patient’s
record.

(I) Any time the medication
regimen is altered in a way which would
result in a significant change in the risks or
benefits for the patient, an explanation of
the change will be provided to the patient
and/or the patient’s legally authorized repre-
sentative. The explanation will include noti-
fication of the right to withdraw consent at
any time.

(2) A new consent shall be ob-
tained if a change in medication class is
proposed.

(3) If psychoactive medication
is administered PRN on a recurrent basis
(more than 3 times in a seven day period)
for the same or similar behaviors, situa-
tions, or conditions, use of the medication
must be included as part of the ongoing
plan of treatment, and consent must be ob-
tained for its ongoing use.

(b) If the patient or hig/her legally
authorized representative consents to the ad-
ministration of psychoactive medication but
refuses or is unable to execute the form, the
treating physician will document the con-
sent in the patient’s record and on the
MHRS 9-7 form.

(c) The treating physician and/or
RN/LVN/PA will discuss the administration
of psychoactive medication with all patients
for whom such medication has been pre-
scribed, and will provide to them the expla-
nation described in §405.804 of this title
(relating to Information Required to be Giv-
en). This requirement shall include patients
for whom an order to authorize the adminis-
tration of psychoactive medications is filed.
If the RN/LVN/PA gives the initial explana-
tion for the consent information to the pa-
tient, then the treating physician must
confirm the explanation and sign the MHRS
9-7 form within 2 working days, not includ-
ing weekends or legal holidays.

(d) A patient’s refusal or attempt to
refuse to receive psychoactive medication,
whether given verbally or by other indica-
tions or means, shall be documented in the
patient’s clinical record, in the progress
notes, and on the consent form (MHRS
9-7 form).

(e) All consents will be reviewed
with the patient or his/her legally authorized
representative at least every %0 days. The
review will include a discussion of the in-
formation outlined in §405.804 of this title
(relating to Information to Be Given) as
well as a discussion of the patient’s or

his/her legally authorized representative’s
wishes regarding continuation of the medi-
cation.

§405.807. Patiemts Admitted Under Texas
Statutes.  Psychoactive medications will
not be administered to patients admitted to a
mental health facility under the volunfary,
emergency, or OPC provisions of Texas
statutes without informed consent, except as
provided in §405.812 of this title (relating
to Emergencies).

§405.808. Patients Committed Under Texas
Statutes.  Psychoactive medications will
not be administered to patients committed
to a mental health facility under a tempo-
rary or extended order for mental health
services without the informed consent of the
patient except:

(1) as provided in §405.812 of
this title (relating to Emergencizs);

(2) when the patient is a minor
or does not have the capacity to consent and
the patient’s legally authorized repre-
sentative has consented to the administra-
tion; or

(3) when the administration of
the medication regardless of the patient’s
refusal is authorized by an order as outlined
in §405.809 of this title (relating to Order
Authorizing Administration of Psychoactive
Medication) .

§405.809. Order Auwthorizing Administra-
tion of Psychoactive Medication.

(8) Filing of Petition. A physician
who is treating a patient may petition a
probate court or a court with probate juris-
diction for an order to authorize the admin-
istration of a class or classes of
psychoactive medication regardless of the
patient’s refusal if:
(1) the physician believes that
the patient lacks the capacity to make a
decision regarding the administration of the
psychoactive medication;

(2) the physician determines that
the medication is the proper course of treat-
ment for the patient; and

(3) the patient is under an order
for temporary or extended mental health
services under the Texas Health and Safety
Code, §574.034 or §574. 035 and the pa-
tient, verbally or by other indication, re-
fuses to take the medication voluntarily.

(b) Hearing on petition. A hearing
on a petition for an order to authorize the
administration of psychoactive medication
regardless of the patient’s refusal will be
held in accordance with provisions outlined
in the Texas Health and Safety Code,
§8576.104-§576.106 of.
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(c) Issuance of order.

(1) " The court may issue an order
authorizing the administration of one or
more classes of psychoactive medication
only if the court finds by clear and convinc-
ing evidence after the hearing that:

(A) the patient lacks the ca-
pacity to make a decision regarding the
administration of the proposed medication;
and

(B) treatment with the pro-
posed medication is in the best interest of
the patient.

(2) In making its finding, the
court shall consider:

(A) the patient’s expressed
preferences regarding treatment with psy-
choactive medication;

(B) the patient’s religious be-
liefs;

(C) the risks and benefits,
from the perspective of the patient, of tak-
ing psychoactive medication; °

(D) the-consequences to the
patient if the psychoactive medication is not
administered;

(E) the -prognosis for the pa-
tient if the patient is treated with psychoac-
tive medication; and

(F) alternatives to treatment
with psychoactive medication.

(3) An order entered under this
section shall authorize the administration to
a patient, regardless of the patient’s refusal,
of one or more classes of psychoactive
medications specified in the petition and
consistent with the patient’s diagnosis. The
order shall permit:

(A) an increase or decrease
in & medication’s dosage;

(B) reinstitution of medica-
tion authorized but discontinued during the
period the order is valid; or

(C) the substitution of a
medication within the same medication
class.

(4) The issuance of an order au-
thorizing administration of medication 'is
not a determination or adjudication of men-
tal incompetency and does not limit in any
other respect the patient’s rights as a citizen
or the patient’s property rights or legal ca-
pacity.

(d) Appeal of order. A patient may
appeal an order under this subchapter in the
manner provided by the Texas Health and
Safety Code, §574. 070 for appeal of an
order requiring court-ordered mental health
services. The order authorizing the adminis-

tration of medication remains effective

pending the appeal.
(e) Review and expiration of order.

(1) An order authorizing the ad-
ministration of medication expires on the
expiration or termination date of the order
for temporary or extended mental health
services in effect when the order for psy-
choactive medication is issued.

(2) An order authorizing the ad-
ministration of medication shall be re-
viewed by the court on an annual basis.

§405.810. Rights of Patients for Whom an
Order to Authorize the Administration of
Psychoactive Medication is Filed. A pa-
tient for whom a petition for an order to
authorize the administration of a psychoac-
tive medication is filed is entitled to:

(1) a hearing on the petition
within seven days after the date the petition
to authorize the administration of a psycho-
active medication is filed;

(2) have the hearing scheduled
for a different date than the date of a hear-
ing on an application for temporary court-
ordered mental health services unless the
patient and the patient’s attorney agree in
writing to have the hearings on the same
date;

(3) representation by a court-
appointed attorney who is knowledgeable
about issues {0 be adjudicdted at the hear-
ing;

(4) meet with that attorney as
soon as is practicable to prepare for the
hearing and to discuss any of the patient’s
questions or concerns;

(5) receive, immediately after
the time of the hearing is set, a copy of the
petiion and written notice of the time,
place, and date of the hearing;

(6) be told, at the time personal’
notice of the hearing is given, of the pa-
tient’$ right to a hearing and right to the
assistance of an attorney to prepare for the
hearing and to answer any questions or
concerns;

(7) be present at the hearing, un-
less the patient’s attorney waives the right
and the court is satisfied by a clear showing
that the patient’s attendance would subject
him/her to substantial risk of serious physi-
cal or emotional harm;

(8) request from the court an in-
dependent expert; and

(9) oral notification, at the con-
clusion of the hearing, of the court’s deter-
minations of the patient’s capacity and best
interests.

§405.811. Documentation. Each -step of
the procedure described in this rule will be
clearly documented in the patient’s record.

§405.812. Emergencies.

(a) Nothing herein is intended to
preclude the administration of psychoactive
medication to any patient in an emergency
as defined herein.

(b) If a physician issues an order to
administer psychoactive medication to a pa-
tient without the patient’s consent because
of an emergency situation:

(1) the physician shall document
in the patient’s clinical record in specific
medical or behavioral terms the necessity of
the order and that the physician has evalu-
ated but rejected other generally accepted,
less intrusive forms of treatment, if any; and

(2) treatment of the patient with
the psychoactive medication shall be pro-
vided in the'manner, consistent with clini-
cally appropriate medical care, least
restrictive of the patient’s personal liberty.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326661 Ann K. Utley
Chairman
Texas Department of
Mental Heatth and
Mental Retardation

Effective date: September 1, 1993
Expiration date: December 31, 1993

For further information, please call: (512)
465-4670
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section.. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 7. BANKING AND
SECURITIES

Part VII. State Securities
Board

Chapter 101. General
Administration

e 7 TAC §101.5

The State Securities Board proposes an
amendment to §101.5, concemning an in-
crease in the cost of copies of public records
made available pursuant to the provisions of
the Texas Open Records Act. The 15% in-
crease in costs was mandated by House Bill
1009, 73rd Legislature, 1993.

Tom Spradlin, director of information re-
sowrces and planning, has determined that
for the first five-year period the rule is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the rule.

Mr. Spradlin also has determined that for
each year of the first five years the rule is in
effect the public benefit anticipated as a result
of enforcing the rule will be that persons
requesting copies of Board records will be on
notice of the costs associated with obtaining
such copies. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the rule as proposed.

Comments on the proposal may be submitted
to Deniss Voigt Crawford, State Securities
Board, P.O. Box 13167, Austin, Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 581, §28-1, which pro-
vide the Board with the authority 1o adopt
rules and regulations governing registration
statements and applications; to classify secu-
rities, persons, and matters within its jurisdic-
tion; and to prescribe different requirements
for ditferent classes.

§101.5. Cost of Copies of Public Re-
cords. The cost to any person requesting
photocopied reproductions of any readily
available records of the State Securities
Board, comprised of pages up to legal size,
which are subject to public examination
pursuant to the provisions of the Texas
Open Records Act, Texas Civil Statutes,
Article 6252-17a, shall be as follows:

(1) FPor noncertified copies:

(A) $.12 [$.10] per page for
requests totaling 50 pages or less;

(B) $.98 [$.85] for the first
page and $.17 [$.15) for each additional
page for requests totaling 51 pages or more.

(2) For certified copies the
charge shall be $1.15 {$1.00] per page plus
a $5.00 certification fee.

(3) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt. '

Issued in Austin, Texas, on August 2, 1993.
TRD-9326723 Richard D. Latham

Saecurities Commissioner
State Securitles Board

Earliest possible date of adoption: September
10, 1993

For further information, please call: (512)
474-2233

¢ ¢ L 4

Chapter 109. Transactions
Exempt From Registration

e 7 TAC §109.17

The State Securities Board proposes an
amendment to §109.17, conceming Texas
chartered savings banks to the list of financial
institutions recognized in the Securitias Act,
§5.L., which is appropriate in view of the
enactment of the new Texas Savings Bank
Act, as set forth in Senate Bili 396, 73rd
Legislature, 1993.

Michael Northcutt, director, securities regis-
tration division, has determined that for the
first five-year period the rule is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the rule.

Mr. Northeutt also has determined that for
each year of the first five years the rule is in
effect the public benefit anticipated as a result
of enforcing the rule will be parity of treatment
between state chartered savings banks and
state chartered savings and loan associations
for pumposes of the Securities Act, §5.L.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are requirad to comply with the rule
as proposed.

Comments on the proposal may be submitted
to Denisa Voigt Crawford, State Securities
Board, P.O. Box 13167, Austin, Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 581, §28-1, which pro-

vide the Board with the authority to adopt
rules and ragulations goveming registration
statements and applications; to classify secu-
rities, persons, and matters within its jurisdic-
tion; and to prescribe different requirements
for different classes.

§109.17. [Federal] Savings Banks Under
the Securities Act, §5.L.

(@) The phrase "anry savings and
loan association organized and subject to
regulation under the laws of this State"
shall include any Texas state chartered
savings bank.

(b) The phrase "any federal savings
and loan association” shall include any fed-
erally chartered savings bank.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-8326724 Richard D. Latham
Securities Commissioner
State Sacurities Board

Earliest possible date of adoption: September
10, 1993

For futher information, please call: (512)
4742233

¢ ¢ ¢

Chapter 123. Open-End
Investment Companies

¢ 7 TAC §1233

The State Securities Board proposes an
amendment to §123.3, conceming a condi-
tional exemption for money market funds to
take into account current rules of the Securi-
ties and Exchange commission (SEC) and
the National Association of Sacurities Dealers
(NASD) as they relate to the Securities Com-
missioner's designation of open-end invest-
ment companies as "money market funds” for
purposes of reduced registration fees.

Michael Northcutt, director, securities regis-
tration division, has determined that for the
first five-year period the rule is in effect there
will be no fiscal implications for state or local
govemment as a result of enforcing or admin-
istering the ruie.

Mr. Northcutt also has determined that for
each year of the first five years the rule is in
effect the public benefit anticipated as a resuit
of enforcing the rule will be a money market

' fund designation approach that takes into ac-
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count curent SEC and NASD rules. There
will be no efiect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the rule as
proposed.

Comments on the proposal may be submitted
to Denise Voigt Crawford, State Securities
Board, P.O. Box 13167, Austin, Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Aricle 581, §28-1, which pro-
vide the Board with the authority to adopt
rules and regulations governing registration
statements and applications; to classify secu-
rities, persons, and matters within its jurisdic-
tion; and to prescribe different requirements
for different classes.

§123.3. Conditional Exemption for Money
Market Funds.

(a) (No change.)

(b) Definition. In this section
[Rule], a "money market fund” or "fund” is
an open-end investment company which
must meet all of the following conditions,

(1) The fund must engage [en-
gages] in a continuous offering of its securi-
ties.[, which]

(2) The fund must hold itself
out to be a money market fund or equiv-
alent to a money market fund and must
be in compliance with the Investment
Company Act of 1940, Rule 2a-7, as
made effective in Securities and Ex-
change Commission Release Number IC-
13380 and as amended in Release Num-
bers IC-14606, IC-14983, IC-18005, and
I1C-18177.

(3) The fund must not pay or
charge [charges no] sales commissions or
redemption fees except for a nominal ex-

change fee which may not be used for -

sales expenses or in lieu of an initial sales
charge or redemption fee,

(4) The fund’s total charges
against net assets for sales distribution
activities and/or the servicing of share-
holder accounts must not be in excess of
25% of average net assets per annum.
[and whose only objectives are preservation
of capital, liquidity, and generation of cur-
rent income derived from a portfolio con-
sisting exclusively of evidences of
indebtedness that generally may be de-
scribed as money market investments such
as certificates of deposit, United States gov-
emment securities, commercial paper or
similar obligations, 80% of whose principal
amount must mature (may be redeemed or
paid on demand) within one year from the,
date of issuance or settlement whichever is
later; all of whose principal amount must
mature (may be redeemed or paid on de-
mand) within three years from the date of
settlement. For these purposes, an indebted-
ness is deemed to "mature” on the date
noted on the face of the instrument as the

date on which the principal amount must be
paid, or in the case of variable or floating
rate instruments with longer stated dates for
principal payments, such instruments are
deemed to "mature” on the next stated inter-
est rate adjustment date.]

(5) Except for mergers, con-
solidations, or acquisitions of assets, or as
noted in paragraph (6) of this subsection,
the fund’s investments in other invest-
ment companies must be limited to:

(A) 10% of the fund’s total
assets;

(B) other investment com-
panies with substantially similar invest-
ment objectives; and

(C) other investment com-
panies with charges and fees substantially
similar to those set forth in paragraphs
(3) and (4) of this subsection.

¢(6) In the case of a mas-
ter/feeder fund structure:

(A) feeder fund(s) must
meet paragraph (1)-(4) of this subsection;

(B) when viewed together,
the master/feeder fund(s) must meet
paragraphs (3) and (4) of this subsection;
and

(C) all feeder funds must
have substantially similar investment ob-
jectives as that of the master fund.

(7) A currently registered
fund which has been granted money mar-
ket status in not required to comply with
this subsection until the fund files its
Year End Report of Sales by a Money
Market Fund on Form 13327, but it is
required to maintain compliance with the
subsection as it was in effect at the time
that the fund was designated a money
market fund for purposes of this section.

(c) Request for Determination.

(1) At the time an applicant
applies for registration of securities issued
by an open-end investment company under
the Act, §7, or at any time thereafter {[when
such a registration application is pending or
registration is effective], the applicant may
request that the Commissioner determine
the issuer to be a money market fund as
defined in this rule. The request shall be
made in writing on Form 133.26 of this
title (relating to Request for Determina-
tion as a Money Market Fund) [in such
form and content as prescribed by the Com-
missioner]. The Commissioner shall review
such [a] request and any other information
deemed relevant by the Commissioner

[him] and shall determine whether or not
the issuer is a money market fund for pur-
poses of this section.

(2) If the request is made sub- -
sequent to the issuance of the fund’s orig-
inal permit, an amendment fee of $10 will
be required. Also, additional sales infor-
mation will be required since only the
securities registered and sold after the
date the Commissioner determines that
the issuer is a money market fund will be
subject to the reduced registration fees
under subsection (d) of this section.

(d-() No change.)

() Year BEnd Reports. All funds
must file a Year End Report of Sales on
Form 133.27 of this title (relating to Year
End Report of Sales by Money Market
Fund) in January of each year which re-
flects the amount of securities sold in the
previous year, the balance of fees paid for
registration of any unsold balance in the
previous year and the recalculated balance
of authorized securities at the beginning of
the current year. In calculating fees applied
to sales during the previous year, fees are
first applied at the higher rates in the sub-
section (d)(5) of this section scale, and then
at more reduced rates as sales volume in-
creases, and not vice versa, Funds should
consult the examples contained in the form
for Year End Report of Sales in determining
how to compute fees.

(h)-G) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counse!l and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-8326725 Richard D. Latham
Securities Gommissloner
State Securities Board

Earliest possible date of adoption: September
10, 1993

For further information, please call: (512)
474-2233
¢ ¢ L 4
TITLE 25. HEALTH SER-
VICES
Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 405. Client (Patient)
Care

Subchapter D. Comprehensive
Diagnosis and Evaluation

® 25 TAC §§405.81-405.92

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
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Texas Departmens of Mental Health and Mental
Retardation or in the Texas Register office, Room
245, James Ear! Rudder Building, 1019 Brazos
Street, Austin.)

The Texas Depariment of Mental Health and
Mental Retardation (TXMHMR) proposes the
repeal of §§405.81-405.92 of Chapter 405,
Subchapter D, concerning comprehensive di-
agnosis and evaluation. The sections would
be replaced by new §§405.81-405.92, con-
cerning determination’ of mental refardation
and appropriateness for admission to mental
retardation ‘services, which are adopted on an
emergency basis and simuBaneously pro-
posed for public comment in this issue of the
Texas Register. In addition, the repeal on an
emaergency basis of existing §§405.81-405.92
ot Chapter 405, Subchapler D, conceming
comprehensive diagnosis and evaluation also
is published simullaneously in this issue of
the Texas Register.

The purpose of the repeals is to permit the
adoption of new rules which comply with pro-
visions of House Bill 771 of the 73rd Texas
Legislature which amends portions of the
Texas Health and Safety Code, Title 7, Subti-
tle D (Persons with Mental Retardation Act).

Leilani Rose, director, financial services de-
partment, has determined that for the first
five-year peiiod that the repeals are in effect
there will be cost savings to accrue to the

" department, but likely not in terms of cash

savings to the depariment. The repeals will
permit the department to perform determina-
tions in a more timely fashion with savings
accruing in terms of accuracy and less sirain
on the individual being assessed and on facil-
ity and community center staff as a result of
enforcing or administering the new rules as
proposed. There is no significant local eco-
nomic impact anticipated.

Jaylon Fincannon, deputy commissioner,
Mental Retardation Services, has determined
that for each year of the first five years that
the repeals are in effect the public benefit
anticipated will be the more timely access to
services of individuals with mental retardation
under the provisions of the new repeals.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
repeals as proposed.

These sections are proposed under Texas
Health and Safety Code, Title 7, §532.015,
which provides the Texas Board of Mental
Health and Mental Retardation Board with
rulemaking authority.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority fo
adopt.
Issued in Austin, Texas, on August 4, 1993.
TRD-8326771 Ann K. Utley

Cheirman

Texas Board of Mental

Health and Mental
Retardation

Earliest possible date of adoption: September
6, 1993

For further information, please call: (512)
465-4670

L4 ¢ ¢

Subchapter D. Determination
of Mental Retardation and
Appropriateness for Admis-
sion to Mental Retardation
Services

¢ 25 TAC §§405.81-405.92

(Editor's Note: The Texas Department of
Mental Health and Mental Retardation pro-

* poses for permanent adoption the new sec-

tions it adopts on an emergency basis in this
issue. The text of the new sections is in the
Emergency Rules section of this issuse.)

The Texas Department of Mental Heath and
Mental Retardation (TXMHMR) proposes
new §§405.81-40592 of Chapler 405,
Subchapter D, concerning detarmination of
mental retardation and appropriateness for
admission to mental retardation services. The
new rules replace existing §§405.81-405. 92
of Chapter 405, Subchapter D, concerning
comprehensive diagnosis and evaluation,
which are simultaneously proposed for repeal
in this issue of Texas Register. Also pub-
lished simultaneously in this issue of the
Texas Register is the emergency adoption of
new §§405.81-405.92, concemning determina-
tion of mental retardation and appropriate-
ness for admission to mental refardation
services, and the emergency repeal of
§§405.81-405.92, concaming comprehensive
diagnosis and evaluation.

The purpose of the new rules is to comply
with provisions of House Bill 771 of the 73rd
Texas Legislature, which amends portions of
the Texas Health and Safety Code, Title 7,
Subtitle D (Persons with Mental Refardation
Act). House Bill 771 requires the department
to do away with comprehensive diagnosis
and evaluations as the basis for admission
into mental retardation services provided by
community mental health and mental retarda-
tion centers and slate facilities. Inslead, a
person seeking services must have a deter-
mination of mental retardation which can be
performed by a physician or psychologist li-
censed to practice in Texas or by a psycholo-
gist certified by the department.

House Bill 771 also amends the Texas Health
and Safety Code to: require that an individual
may not be admitted or committed to a resi-
dential care facility unless there is a determi-
nation of mental retardation and ar
interdisciplinary team makes a recommenda-
tion for the placement; permit an emergency
admission to a residential care facility pro-
vided that both a dstermination of mental
retardation and an IDT recommendation for
the placement are torthcoming no later than
30 days after the admission; permit an indi-
vidual o receive emergency services pro-
vided the services are available, the
individual has an wgent need for those ser-
vices, and a determination of mental retarda-
tion is performed within 30 days after the
emaergency services begin; and permit admis-
sion into a residential care facility for respite
care without a determination of menta! retar-
dation under certain conditions. House Bill
771 also requires that a person may not be
committed to a residential care facility unless
the IDT report recommending the placement

has been compleied during the six months
preceding the date of the court hearing.

The proposed ruies outline the procedures for
implemanting the provisions of HB 771 cited
previously and also describe: the criteria for
the cerification of psychologists by the de-
partment; the various assessments that are to
be performed based on the type of services
requested; and a requirement that a persen
requesling admission 10 services receive a
determination of appropriateness for mental
retardation services that is in compliance with
the TXMHMR Community Standards for Men-
tal Retardation Services.

Leilani Rose, director, financial services de-
partment, has determined that for the first
five-year period the rulas are in effect there
will be cost savings to accrue to the depart-
ment, but likely not in terms of cash savings
fo the department. The department will be
able to perform determinations in a more
timely fashion with savings accruing in lerms
of accuracy and less strain on the individual
being assessed and on facility and commu-
nity center staff as a result of enforcing or
administering the rules. There is no signifi-
cant local economic impact anticipated.

Jaylon Fincannon, deputy commissioner,
Mental Retardation Services, has determined
that for each year of the first five years the
rules are in effect the public benefit antici-
pated as a result cf enforcing the rules will be
mere timely access to services of individuals
with mental retardation. There will be no ef-
fact on small businesses. There is no antici-
pated economic cost to persons who are
required to comply with the sections as pro-
posed.

Written comments on the proposal may be
sent {o Linda Logan, director, Policy Develop-
ment, Texas Depaitment of Mental Health
and Mental Retardation, P.0. Box 12668,
Austin, Texas 78711-2668, within 30 days of
A public hearing will be held to accept testi-
mony on the sections as proposed, as well as
on proposed new Chapter 403, Subchapter N
concerning practice and procedure with re-
spect to administrative hearings of the depart-
ment arising under the Persons with Mental
Retardation Act (PMRA). The hearing will be
Monday, August 23, 1993, from 1:00-3:00
p.m,, in the TXMHMR Centra! Office Audito-
rium at 909 West 45th Streat, Austin, Texas
78756. If interpreters for the hearing impaired
are required, please notify Ms. Logan 72
hours prior to the hearing by calling (512)
485-4670.

These sections are proposed under Texas
Health and Safety Code, Title 7, §532.015,
which provides the Texas Board of Mental
Health and Mental Retardation Board with
rulemaking authority.

This agency hereby centifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 29, 1893.

TRD-9326613 Ann Utley
Chairman
Texas Board of Mental
Health and Mental
Retardetion

¢ Proposed Sections
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Earliest possible date of adopuon September
6, 1993

For further information, please call: (512)
485-4670

¢ L4 ¢

Subchapter AA. Practice and
Procedure with Respect to
Administrative Hearings of
the Department Arising un-
der the Mentally Retarded
Persons Act of 1977

¢ 25 TAC §§405.661-405.678

(Editor's Note: The Texas Department of
Mental Health and Mental Retardation pro-
posas for permanent adoption the repealed
sections it adopts on an emergency basis in
this issue. The text of the repealed sections is
in the Emergency Rules section of this issue.)

The Texas Department of Mental Health and
Mental Retardation (TXMHMR) proposes the
repeal of §§405.661-405.678 of Chapter 405,
Subchapter AA, conceming Practice and Pro-
cedure with Respect to Administrative Hear-
ings of the Department Arising under the
Mentally Retarded Persons Act of 1977. The
sections would be replaced by new
§5403.401-403.419 of Chapter 403,
Subchapter N, concerning Practice and Pro-
cedure with Respect to Administrative Hear-
ings of the Department Arising under the
Persons with Mental Retardation Act which
are simultaneously adopted on an emergency
basis and proposed for public comment in
this issue of the Texas Register. In addition,
the repeal of §§405.661-405.678 is simulta-
neously adopted on an emergency basis and
proposad for public comment in this issue of
the Texas Register.

The purpose of the repeal is to permit the
adoption of new rules which comply with pro-
visions of House Bill 771 of the 73rd Texas
Legislature, which amends portions of the
Texas Health and Safety Code, Title 7, Subti-
tle D (Persons with Mental Retardation Act).

\d

Leilani Rose, drector, Financial Services De-
partment, has determined that for the first
five-year period that the repeals are in effect
there will be cost savings to accrus to the
department, but likely not in terms of cash
savings to the department. The new sections
will permit the department to perform determi-
nations in a more timely fashion with savings
accruing in terms of accuracy and less strain
on the individual being assessed and on facil-
ity and community center staff as a result of
enforcing or administering the repeals. There
is no significant local economic impact antici-
pated.

Jaylon Fincannon, deputy commissioner,
Mental Retardation Services, has determined
that for each year of the first five years that
the repeals are in effect the public benefit
anticipated will be the more timely access to
services of individuals with mental retardation
under the provisions of the new rules. There
will be no effect on small businesses. There
is no anticipated economic cost fo persons
who are required to comply with the repeals
as proposed.

These sections are proposed under Texas
Heaflth and Safety Code, Title 7, §532.015,
which provides the Texas Board of Mental
Health and Mental Retardation Board with
rulsmaking authority.

This agency hereby certifies that the proposal
has been reviswed by legal counsel and
found to be within the agency's authority to

Issued in Austin, Texas, on July 29, 1993.

TRD-9326616 Ann Utley
Chairman
Texas Board of Mental
Health and Mental
Retardation

Earliest possible date of adoption: September
6, 1993

For futher information, please call: (512)
465-4870

¢ ¢ ¢

Subchapter FF. Consent to
Treatment with Psychoactive
Medication

¢ 25 TAC §§405.801-405.812

(Editor's Note: The Texas Department of
Mental Health and Mental Retardation pro-
poses for permanent adoption the new sec-
tions it adopts on an emergency basis in this
issue. The text of the new sections is in the
Emergency Rules section of this issue.)

The Texas Department of Mental Health and
Mental Retardation (TXMHMR) proposes
new §§405.801-405.812, concering consent
to treatment with psychoactive medication.
The new rule is proposed simultaneously with
its emergency adoption in this issue of the
Texas Register and with the emergency and
proposed repeal of the rule it would replace,
which is also known as Chapter 405,
Subchapter FF.

The proposed new subchapter impiements
provisions required by the Texas Health and
Safety Code, §§574.103-574.108 and
§76.024-576.025, which bscome effective
September 1, 1983. Section 405.802 extends
the provisions of the subchapter to apply to
those persons receiving inpatient services in
mental health facilities when the services are
operated by the department or funded
through a contract between the facility and
the department or a community mental health
and mental retardation center (CMHMRC).
Section 405. 803 includes new definitions for
"capacity,” "emergency situation,” "medica-
tion class,” "psychoactive medication,” and
*refusal to’ consent to treatment with psycho-
active medication.”

Section 405.808 establishes a prohibition on
administration of psychoactive medication to
a patient receiving court-ordered mental
heatth services if the patient refuses to take
the medication voluntarily unless a courn-
order allowing administration of the medica-
tion has been obtained. Section 405.809 &d-
dresses the process for obtaining such a
court-order. Section 405.810 outlines the
tights of persons for whom a petition to obtain
an order to authorize administration of psy-
choactive medication has been filed.

Leilani Rose, director, Office of Financial Ser-
vices, has determined that for the first five-
year period the rules are in effect there will be
no significant fiscal implications for state or
local government as a result of administering
the rules. Local economic impact is antici-
pated to be insignificant.

Dr. Steven Shon, deputy commissioner, Men-
tal Health Services, has determined that the
public benefit is the adoption of rules provid-
ing for the implementation of legislative re-
quirements. There will be no effect on smalil
businesses, There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitied
to Linda Logan, direcior, Policy Development,
Texas Department of Mental Health and Men-
tal Retardation, P.O. Box 12668, Austin,
Texas 78711-2668, within 30 days of publica-
tion.

A public hearing will be held to accept testi-
mony on the sections as proposed on Tues-
day, August 17, 1993, from 1:00-3:00 p.m,, in
the TXMHMR Central Office Auditorium at
909 West 45th Street, Austin, Texas 787586. If
interpreters for the hearing are required,
please notify Ms. Logan at (512) 465-4516 at
least 72 hours prior to the hearing.

These sections are proposed under Texas
Health and Safety Code, §532.015, which
provides the Texas Board of Mental Health
and Mental Retardation with rulemaking pow-
ers.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326663 Anne K. Utley
Chaiman
Texas Board of Mental
Health and Mental
Retardation

Earliest possible date of adoption: September
6, 1993

For further information, please call: (512)
465-4670

¢ L 4 ¢
* 25 TAC §§405.801-405.810

(Editor's Note: The ** proposes for permanent
adoption the repealed sections) it adopts on
an emergency basis in this issue. The text of
the repealed sections) is in the Emergency
Rules section of this issue.}

The Texas Department of Mental Health and
Mental Retardation (TXMHMR) proposes the
repeal of §§405.801-405.810, concemning
consent to treatment with psychoactive medi-
cation. The subchapter is also repealed on an

" emergency basis in this Texas Register.

The purpose of the repeal is to comply with
the Texas Heath and Safety Code,
§6576.103-576.108 and 576.024-576.025,
with an effective date of September 1, 1993.
The subchapter would be replaced with new
sections, which are also known as Chapter
405, Subchapter FF, conceming consent to
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freatment with psychoactive maedication,
which are ‘also adopted on an emergency
basis and proposed in this issue of the Texas
Register. The new sections include provisions
for petitioning for a couri-order to administer
psychoaclive medications io an involuntarily

commitied patient who refuses to take the -

medication voluntarily. The subchapter in-
cludes a prohibition on administration of med-
ication to a committed patient who refuses
unless such a court-order is obtained.

Leilani Rose, director, Office of Financial Ser-
vices, has determined that for the first five-
year pericd the repeals are in effect there will
be no significant fiscal implications for state
or local government as a result of administer-
ing the repeals as proposed. Local economic
impact is anticipated to be insignificant.

Dr. Steven Shon, deputy commissioner, Men-
tal Heatth Services, has determined that the
public benefit is the repeal of outdated rules
to enable the adoption of rules that mest
legislative requirements. There will be no ef-
fect on small businesses. There is no aniici-
pated economic cost to persons who are
required to comply with the repeals as pro-
posed.

Comments on the proposal may be submitted
to Linda Logan, directer, Policy Development,
Texas Department of Mental Health and Men-
tal Relardation, P.O. Box 12668,
Austin,Texas 78711-2668, within 30 days of
publication.

The repeals are proposed under the Texas
Health and Safety Code, §532.015 (Texas
Civil Statutes, Article 5547-202, §2.11), which
provides the Texas Department of Mental
Health and Menial Retardation with broad
rulemaking powers.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326664 Anne K. Utley
Chairman
Texas Department of
Mental Health and
Mental Retardation

Earliest possible date of adoption: September
6, 1993

For further information, please call: (512)
465-4670
] 2 ¢

TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part IX. Texas Water
Commission

Chapter 305. Consolidated
Permits

Subchapter A. General Provi-
sions

The Texas Water Commission (TWC) pro-
poses amendments to §§305.2, 305.50,
305.69, and 305122, concerning consoli-

dated permits. The purpose of the amend-
ments is to adopt certain federal regulations
as adopted by the Federal Register and to
clarify cerlain state rules.

Section 305.2 is amended by adding the defi-
nition of "component,” “facility mailing list,”
and "functionally equivalent component.”

Two changes are made in §305.50 to reflect
the concurrent adoption of 40 Code of Fede-
ral Regulations (CFR), Part 264, Subparls
AA, BB, and W in Chapter 335. Those
subparts address, respectively, regulation of
air emission standards for process vents, air
emission standards for equipment leaks, and
design, operating, and closure requirements
of drip pads. Section 305.50(4)(A) is
amended to provide that an application for a
permit to store, process, or dispose of haz-
ardous waste, or an amendment or modifica-
tion thereto, is also subject to the information
requirements of 40 CFR, §§270.24-270.26.
Section 305.50(4)(E) is amended to provide
that the executive director may require the
owner or operalor of an existing hazardous
waste management facility to submit the in-
formation specified in 40 CFR, §§270.24-
270.26. 40 CFR, §270.24 specifies Part B
information requirements for process vents;
40 CFR, §270.25 specifies Part B information
requirements for equipment, and 40 CFR,
§270.26 specifies the Part B information re-
quirements for drip pads. The changes to
§§305.50(4)(A) and (E) are made to comport
with 56 FedReg 19290 as published on April
26, 1991, and with 57 FedReg 61492 as
published on December 24, 1992.

In addition, §305.50(14) is amended to pro-
vide that the executive director may require a
permittee or an applicant to submit informa-
tion in order fo establish permit conditions
under §305.127(4)(A) and  §305.127(1)
(B)(iii). This change is made to comport with
54 FedReg 45799 as published on December
1, 1987.

Appendix | of §305.69()B.1.b. is amended {0
provide that permit modification made to in-
corporate changes associated with F039
(multi-source leachate) sampling or analysis
methods is a Class 1 change that requires
prior approval. The former §305.69(i)(B).1.b.
is renumbered as §305.69())B.1.c to comport
with 56 FedReg 3928 as published on Janu-
ary 31, 1991.

Section 305.122 is amended to provide that
compliance with a hazardous waste permit
during ity term constitutes compliance, for
purpose of enforcement, with Subtitle C of the
Resource Conservation and Recovery Act
(RCRA), except for those requirements not
included in the permit which become effective
by statute, which are promulgated under the
land ban provisions of Chapter 335,
Subchapter O, or which are promulgated un-
der Chapter 335, Subchapter F, regarding
leak detection systems for new and replace-
ment surface impoundment, waste pile, and
landfill units. This change is made to comport
with 57 FedReg 3495 as published on Janu-
ary 29, 1992.

Stephen Minick, division of budget and plan-
ning, has determined that for the firsy five
years the rules are in effect there will be no
significant fiscal implications as a result of

enforcement or administration of the rules.
There are no significant implications for either
slale or local governments. The effect of
these rules will be to incorporate into state
regulations provisions of existing federal reg-
ulations. It is not anticipated that enforcement
of these same rules by the state will have
significantly different fiscal implications for af-
fected entities than would enforcement of the

- equivalent federal rules.

Mr. Minick also has determined that for the
first five years the rules are in effect the
public benefit anticipated as a result of en-
forcement of and compliance with the rules
will be improvements in the consistency of
federal and stale regulation of hazardous
wasle treatment, storage, and disposal facili-
ties and in the information required to be
submitted in support of permit applications.
There will be no effect on small businesses.
There are no known costs 1o persons re-
quired to comply with the rules as proposed.

Comments on the proposals may be submit-
ted to Brenda Clayton, Staff Attomey, Legal
Division, Texas Water Commission, P.O. Box
13087, Austin, Texas 78711-3087. Com-
ments will be accepted until 5:00 p.m. for a
period of 30 days following the date of this
publication.

¢ 31 TAC §305.2

The amendment is proposed pursuant to the
Texas Water Code, §5.103 and §5.105,
which authorizes the Texas Water Commis-
sion to promulgate rules necessary to canry
out the powers and duties under the provi-
sions of the Texas Water Code and other
laws of this state, and pursuant to the Texas
Health and Safety Code, §361.017 and
§361.024, which further authorizes the Texas
Water Commission to promulgate rules nec-
essary to manage industrial solid and munici-
pal hazardous wastes.

§305.2. Definitions. The definitions con-
tained in the Texas Water Code, §§26.001,
27.002, and 28.001, and the Texas Solid
Waste Disposal Act, Texas Civil Statutes,
Article 4477-7, §2, shall apply to this chap-
ter. The following words and terms, when
used in this chapter, shall have the follow-
ing meanings, unless the context clearly
indicates otherwise.

Component-Any constituent part
of a unit or any group of constituent
parts of a unit which are assembled to
perform a specific function (e.g. a pump
seal, pump, kiln liner, kiln thermocou-
ple).

Facility mailing list-The mailing
list for a facility seeking a Class I injec-
tion well UIC permit. The facility mailing
list, which is described in 40 CFR,
§120.10(c)(viii), is maintained by the
Texas Water Commission in accordance
with §305.103(b).

Functionally equivalent compo-
nent-A component which performs the
same function or measurement and
which meets or exceeds the performance
specifications of another component.

¢ Proposed Sections
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.
TRD-8326689 Mary Ruth Holder

Director, Legal Divislon
Texas Water Commission

Eartiest possible date of adoption: September
6, 1993

For further information, please call: (512)
463-8069

¢ ¢ ¢

Subchapter C. Application for
Permit
e 31 TAC §305.50

The amendment is proposed pursuant o the
Texas Water Code §5.103 and §5.105, which
authorizes the Texas Water Commission 1o
promuigate rules necessary to carmry out the
powers and duties urnder the provisions of the
Texas Water Code and other laws of this
state, and pursuant to the Texas Health and
Safety Code, §361.017 and §361.024, which
further authorizes the Texas Water Commis-
sion to promulgate rules necessary to man-
age industrial solid and municipal hazardous
wastes.

§305.50. Additional Requirements for an
Application for a Solid Waste Permit. Un-
less otherwise stated, an application for a
permit to store, process, or dispose of solid
waste shall meet the following require-
ments:

(1)-(3) (No change.)

(4) An application for a permit,
permit amendment, or permit modification
to store, process or dispose of hazardous
waste shall be subject to the following re-
quirements, as applicable:

Modifications

(A) General Permit Provi-
sions

1. Administrative and informa-
tional changes. .........cccvvvevvrnes oee 1

(2) Correction of typographical
EITOIS....vevverermeerrerarcsenss 1

{A) In the case of an applica-
tion for a permit to store, process, or dis-
pose of hazardous waste, the application
shall also contsin any additional informa-
tion required by 40 Code of Federal Regula-
tions, §§270.13-270. 26 [270.23], except
that closure cost estimates shall be prepared
in accordance with 40 Code of Federal Reg-
ulations §264.142(a)(1), (3), (4), (b), and (c)
and §335.178 of this title (relating to Cost
Estimate for Closure).

(B)-(D) (No change.)

(B) At any time after the ef-
fective date of the requirements contained
in Chapter 335, Subchapter F, of this title
(relating to Permitting Standards for Own-
ers and Operators of Hazardous Waste Stor-
age, Processing, or Disposal Facilities), the
executive director may require the owner or
operator of an existing hazardous waste
management facility to submit that portion
of his application containing the informa-
tion specified in 40 Code of Federal Regu-
lations §§270.14-270.26 [270.23]. Any
owner or operator shall be allowed a rea-
sonable period of time from the date of the
request to submit the information. An appli-
cation for a new hazardous waste manage-
ment facility must be submitted at least 180
days before physical construction of the
facility is expected to commence.

(5)-(13) (No change.)

(14) The executive director
may require a permittee or an applicant
to submit information in order to estab-
lish permit conditions under
§305.127(4)(A) of this title (relating to
Conditions to be Determined for Individ-
ual Permits) and §305.127(1)(B)(iii) of

(3) Equipment replacement or
upgrading with functionally equivalent
components (e.g., pipes, valves, pumps,
conveyors, controls).................. 1

(4) Changes in the frequency of
or procedures for monitoring, reporting,
sampling, or maintenance activities by the
perthittee:

this title (relating to Conditions to be
Determined for Individual Permits).

This agency hereby certilies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on August 2, 1993.
TRD-8326690 Mary Ruth Holder
Director, Legal Division
Texas Water Commission
Earliest possible date of adoption: September
6, 1983 '

For further information, please call: (512)
463-8069 -

¢ 1 4 ¢

Subchapter D. Amendments,
Modifications, Renewals,
Transfers, Corrections, Revo-
cation, and Suspension of
Permits

* 31 TAC §305.69

The amendment is proposed pursuant to the
Texas Water Code §5.103 and §5.105, which
authorizes the Texas Water Commission to
promulgate rules necessary to cary out the
powers and duties under the provisions of the
Texas Water Code and other laws of this
state, and pursuant to the Texas Health and
Safety Code §361.017 and §361.024, which
further authorizes the Texas Water Commis-
sion to promulgate rules necessary to man-
age industrial solid and municipal hazardous
wastos.

§305.69. Solid Waste Permit Modification
at the Request of the Permittee.
(a)-(h) (No change.)

(i) Appendix 1. The following ap-
pendix will be used for the purposes of
Subchapter D which relate to solid waste
permit modification at the request of the
permittee.

Class

(@) To provide for more frequent
monitoring, reporting, sampling, or mainte-
1

(5) Schedule of compliance

(a) Changes in interim compliance
dates, with prior approval of the executive
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(6) Changes in expiration date
or permit to allow earlier permit expiration,
wuh prior approval of the executive direc-

...........................

@) Changes in ownezship or
operational control of a facility, provided
the procedures of §305 65(g) are fol-
lowed........c.ccovvevererreenen

(B) General Standards

(1) Changes to waste sampling
or analysis methods:

(a) To conform with agency gmd-
ance or regulations..........cooeeveens eeriircenne

(b) To incorporate changes asso-
ciated with FO39 (multi-source leachate)

sampling or analysis meth-
ods 1

(©)[(b)] Other
changes........c.cecncciennnenns

(2) Changes to analytical quality
assurance/control plan:

(a) To conform with agency gmd-
ance OF FEZUIAHOISS. .c.veveririeierrens corervrmreanee

(b) Other

(3) Changes in procedures for
maintaining the operating record..........

(4) Changes in frequency or
content of inspection schedules............

(5) Changes in the training plan:

(a) That affect the type or decrease
the amount of training given to employ-

(b) Other

(6) Contingency plan:

(a) Changes in emergency proce-
dures (i.e., spill or release response proce-

(b) Replacement with functionally
equivalent equipment, upgrade, or relocate

emergency equipment, list-
< FO U 1

(¢) Removal of equipment from
emergency  equipment  list.............

...............

(d) Changes in name, address, or
phone number of coordinators or other per-
sons or agencies identified in the
plan............ 1
Note: When 4 permit modification (such as
introduction of a new unit) requires a

change in facility plans or other general
facility standards, that change shall be re-
viewed under the same procedures as the
permit modification. (No change)

(C) Ground-water Protection
(1) Changes to wells:

(a) Changes in the number, loca-
tion, depth, or design of upgradient or
downgradient wells of permitted groundwa-
ter monitoring
....................... 2

(b) Replacement of an existing well
that has been damaged or rendered inopera-
ble, without change to location, design, or
depth of the well

(2) Changes in groundwater
samplmg or analysis procedures or monitor-
ing schedule, with prior approval of the
executive director............. ... Bt

(3) Changes in statistical proce-
dure for determining whether a statistically
significant change in groundwater quality
between upgradient and downgradient wells
has occurred, with prior approval of the
executive director. ................. 1!

(4) Changes in point of compli-
2

(5) Changes in indicator param-
eters, hazardous constituents, or concentra-
tion limits (including ACLs):

(a) As specified in the groundwater
protection standard...........cece. ceereervrneneeenes
3

(b) As specified in the detection
monitoring
(6) Changes to a detection mon-
itoring program as required by §335.
164(10) of this title (relating to Detection
Monitoring Program), unless otherwise
specified in this appendix......... 2

(7) Compliance monitoring pro-
gram:

(a) Addition of compliance moni-
toring program pursuant to §335.164(7) (D)
of this title (relating to Detection Monitor-
ing Program), and §335.165 of this title
(relating to Compliance Monitoring Pro-
gram)....coceeevenene 3

(b) Changes to a compliance moni-
toring program as required by §335.
165(11) of this title (relating to Compliance
Monitoring Program), unless otherwise
specified in this appendix.... 2

(8) Corrective action program:

(a) Addition of a corrective action
program pursuant to §335.165(9)(B) of this
title (relating to Compliance Monitoring
Program) and §335.166 of this title (relating
to Corrective Action Program)...............c.....
3

{b) Changes to a corrective action
program as required by §335.166(8), unless
otherwise specified in this appendix...........
2

(D) Closure
(1) Changes to the closure plan;

(a) Changes in estimate of maxi-
mum extent of operations or maximum in-
veatory of waste on-site at any time during
the active life of the facility, with prior
approval of the executive direc-
11 ORI 1t

(b) Changes in the closure schedule
for any unit, changes in the final closure
schedule for the facility, or extension of the
closure period, with prior approval of the
executive  director.........cccoueevrvurvcrcrersnrernne
It

(c) Changes in the expected year of
final closure, where other permit conditions
are not changed, with prior approval of the
executive direcior...... .....ooveenene, 1

(d) Changes in procedures for de-
contamination of facility equipment or
structures, with prior approval of the execu-
tive director....... 1t

(e) Changes ir approved closure
plan resulting from unexpected eveats oc-
curring during partial or final closure, un-
less otherwise  specified in this

(f) Extension of the closure period
to allow a landfill, surface impoundment or
land treatment unit to receive non-
hazardous wastes after final receipt of haz-
ardous wastes under 40 CFR, §264.113(d)

(2) Creation of a new landfill
unit as part of closure..........

(3) Addition of the following
new units to be used temporarily for closure
activities:

(@) Surface impound-
MEALS...cveerirerenerererenne 3

(b) Incinera-
[70) o U 3

(c) Waste piles that do not comply
with 40 CFR, §264.250(c)...........

(d) Waste piles that comply thh 40
CFR, §264.250(c).....ccvvvviniens vrenrenens

(e) Tanks or containers (other than
specified below).......c.ccoveves o
2

(f) Tanks used for neutralization,
dewatering, phase separanon or component
separation, with prior approval of the exec-
ULVE GIrECLOr......coccs coverrrncnrirnrrerencnnene It
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(E) Post-Closure

(1) Changes in name, address,
or phone number of contact in post-closure

(2) Extension of poét-closure

care period.............. 2
(3) Reduction in the post-
closure care period.......... 3

(4) Changes to the expected
year of final closure, where other permit
conditions are not changed...... 1

(5) Changes in post-closure plan
necessitated by events occurring during the
active life of the facility, including partial
and final closure....

(F) Containers

(1) Modification or addition of
container units:

(a) Resulting in greater than 25%
increase in the facility’s container storage
capacity, except as provided in F(l)(c) and
F(4)(a) below......ccccooer orvrersiinnns

(b) Resulting in up to 25% increase
in the facility’s container storage capacity,
except as provided in F(1)(c) and F{4)(a)

(¢c) Or treatment processes neces-
sary to treat wastes that are restricted from
land disposal to meet some or all of the
applicable treatment standards or to treat
wastes to satisfy (in whole or in part) the
standard of "use of practically available
technology that yields the greatest environ-
mental benefit" contained in 40 CFR,
§268.8(a)(2)(ii), with prior approval of the
executive director. This modification may
also involve addition of new waste codes or
narrative descriptions of wastes. It is not
applicable to dioxin-containing wastes
(F020, 021, 022, 023, 026, 027, and 028)
....... 1t

(2) (a) Modification of a con-
tainer unit without increasing the capacity
of the unit............ 2

(b) Addition of a roof to a container
unit without alteration of the containment

(3) Storage of different wastes
in containers, except as provided in F(4)
below:

(a) That require additional or differ-
ent management practices from those autho-
rized in the permit.........ccocovererrcnenne. 3

(b) That do not require additional
or different management practices from
those  authorized in  the  per-

Note: See §305.69(g) of this title (relating

to Newly Listed Solid Waste Permit Modi-
fication at the Request of the Permittee or
Identified Wastes) for modification proce-
dures to be used for the management of
newly listed or identified wastes.

(4) Storage or treatment of dif-
ferent wastes in containers:

(a) That require addition of units or
change in treatment process or management
standards, provided that the wastes are re-
stricted from land disposal and are to be
treated to meet some or all of the applicable
treatment standards, or that are to be treated
to satisfy (in whole or in part) the standard
of "use of practically available technology
that yields the greatest environmental bene-
fit" contained in 40 CFR, §268.8(a)(2)(ii),
with prior approval of the executive direc-
tor. This modification is not applicable to
dioxin-containing wastes (F020, 021, 022,
023, 026, 027, and 028)........c.cc... coouueeee I

(b) That do not require the addition
of units or a change in the treatment process
or management standards, and provided that
the units have previously received wastes of
the same type (e.g.. incinerator scrubber
water). This modification is not applicable
to dioxin-containing wastes (F020, 021,
022, 023, 026, 027, and 028)....... 1

(5) Other changes in container
management practices (e.g., aisle space,
types of containers, segrega-

G Tanks

(1) (a) Modification or addi-
tion of tank units resulting in grester than
25% increase in the facility’s tank capacity,
except as provided in G(1) (c), G(1)(d), and
G(1)(e) below of this appendix................. 3

(b) Modification or addition of tank
units resulting in up to 25% increase in the
facility s tank capacity, except as provided
m G(1)(d) and G(1)(e) below of this appen-

(c) Addition of a new tank (no ca-
pacity limitation) that will operate for more
than 90 days using any of the following
physical or chemical treatment technolo-
gies: neutralization, dewatering, phase sepa-
ration, or component separation..................

(d) After prior approval of the ex-
ecutive director, addition of a new tank (no
capacity limitation) that will operate for up
to 90 days using any of the following physi-
cal or chemical treatment technologies: neu-
tralization, dewatering, phase separation, or
component separation...... 1!

(e) Modification or addition of tank
units or treatment processes necessary to
treat wastes that are restricted from land
disposal to meet some or all of the applica-
ble treatment standards or to treat wastes to

satisfy (in whole or in part) the standard of
“use of practically available technology that
yields the greatest environmental benefit"
contained in 40 CFR, §268. 8(a)(2)(ii), with
prior approval of the executive director.
This modification may also involve addition
of new waste codes. It is not applicable to
dioxin-containing wastes (F020, 021, 022,
023, 026, 027, and 028)........

(2) Modification of a tank unit
or secondary containment system without
increasing  the  capacity of  the

2

(3) Replacement of a tank with
a tank that meets the same design standards
and has a capacity within +/-10% of the
replaced tank provided:...... .. 1

(a) The capacity difference is no
more than 1,500 gallons;

(b) The facility’s permitted tank ca-
pacity is not increased; and

(c) The replacement tank meets the
same conditions in the permit.

(4) Modification of a tank man-
agement practice......... 2

(5) Management of different

wastes in tanks:

(@) That require additional or differ-
ent management practices, tank design, dif-
ferent fire protection specifications, or
significantly different tank treatment pro-
cess from that authorized in the permit,
except as provided in G(5)c) be-

3

(b) That do not require additional
or different management practices, tank de-
sign, different fire protection specifications,
or significantly different tank treatment pro-
cess from that authorized in the permit,
except as provided in G(5)(d) be-

2

(c) That require addition of units or
change in treatment processes or manage-
ment standards, provided that the wastes are
restricted from land disposal and are to be
treated to meet some or all of the applicable
treatment standards or that are to be treated
to satisfy (in whole or in part) the standard
of "use of practically available technology
that yields the greatest environmental bene-
fit" contained in 40 CFR, §268.8(a)(1)(ii),
with prior approval of the executive direc-
tor. The modification is not applicable to
dioxin-containing wastes (F020, 021, (22,
023, 026, 027, and 028).........
......................... n

(d) That do not require the addition
of units or a change in the treatment process
or management standards, and provided that
the units have previously received wastes of
the same type (e.g., incinerator scrubber
water). This modification is not applicable
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to dioxin-containing wastes (F020, 021,
022, 023, 026, 027, and 028)................... 1
Note: See §305.69(g) of this title (relating
to Newly Listed Solid Waste Permit Modi-
fication at the Request of the Permittee or
Identified Wastes) for modification proce-
dures to be used for the management of
newly listed or identified wastes.

H Surface Impoundments

(1) Modification or addition of
surface impoundment units that result in
increasing the facility’s surface impound-
ment storage or treatment capacity. .. 3

(2) Replacement of a surface
impoundment unit........... 3

(3) Modification of a surface
impoundment unit without increasing the
facility’s surface impoundment storage or
treatment capacity and without modifying
the unit’s liner, leak detection system, or
leachate collection system..... 2

(4) Modification of a surface
impoundment management practice...........

(5) Treatment, storage, or dis-
posal of different wastes in surface im-
poundments:

(a) That require additional or differ-
ent management practices or different de-
sign of the liner or leak detection system
than authorized in the permit........... 3

(b) That do not require additional
or different management practices or differ-
ent design of the liner or leak detection
system than authorized in the per-
Mitooveecreierereeeeeneeies 2

(c) That are wastes restricted from
land disposal that meet the applicable treat-
ment standards or that are treated to satisfy
the standard of "use of practically available
technology that yields the greatest environ-
mental benefit" contained in 40 CFR,
§268.8(a)(2)(ii), and provided that the unit
meets the minimum technological require-
ments stated in 40 CFR, §268.5(h)(2). This
modification is not applicable to dioxin-
containing wastes (F020, 021, 022, 023,
026, 027, and 028)......ccoervevrncnnee 1

(d) That are residues from waste-
water treatment or incineration, provided
that disposal occurs in a unit that meets the
minimum technological requirements stated
in 40 CFR, §268.5(h)(2), and provided fur-
ther that the surface impoundment has pre-
viously received wastes of the same type
(for example, incinerator scrubber water).
This modification is not applicable to
dioxin-containing wastes (F020, 021, 022,
023, 026, 027, and 029)........

Note: See §305.69(g) of this title (relating
to Newly Listed or Identified Wastes) for
modification procedures to be used for the

management of newly listed or identified
wastes. ¢

I. Enclosed Waste Piles. For
all waste piles except those complying with
40 CFR, §264.250(c), modifications are
treated the same as for a landfill. The fol-
lowing modifications are applicable only to
waste piles complying with 40 CFR,
§264.250(c).

(1) Modification or addition of
waste pile units:

(a) Resulting in greater than 25%
increase in the facility’s waste pile storage
or treatment CapAaCItY.............coceeerennne 3

(b) Resulting in up to 25% increase

in the facility’s waste pile storage or treat-
ment CaPACItY.......cccoerivervrerererrennnns 2

(2) Modification of waste pile
unit without increasing the capacity of the

(3) Replacement of a waste pile
unit with another waste pile unit of the
same design and capacity and meeting all
waste pile conditions in the per-
Mib.eeeereciirercnneieesse s 1

(4) Modification of a waste pile
management practice... 2

(5) Storage or treatment of dif-
ferent wastes in waste piles:

(a) That require additional or differ-
ent management practices or different de-
sign of the unit........ccceeereevvvnrrernnen. 3

(b) That do not require additional
or different management practices or differ-
ent design of the unit............ccoecvererrrereinennns
2
Note: See §305.69(g) of this title (relating
to Newly Listed or Identified Wastes) for
modification procedures to be used for the
management of newly listed or identified
wastes.

(J) Landfills and Unenclosed
Waste Piles

(1) Modification or addition of
landfill units that result in increasing the

facility’s disposal capaci-
[ 20RO 3

(2) Replacement of a land-
711 I 3

(3) Addition or modification or
a liner, leachate collection system, leachate
detection system, run-off control, or final
cover system.............. 3

(4) Modification of a landfill
unit without changing a liner, leachate col-
lection system, leachate detection system,
run-off control, or final cover sys-

(5) Modification of a landfill
management practice..... 2

(6) Landfill different wastes:

(a) That require additional or differ-
ent management practices, different design
of the liner, leachate collection system, or

leachate detection system................... 3

(b) That do not require additional
or different management practices, different
design of the liner, leachate collection sys-
tem, or leachate detection  sys-

(c) That are wastes restricted from
land disposal that meet the applicable treat-
ment standards or that are treated to satisfy
the standard of "use of practically available
technology that yields the greatest eaviron-
mental benefit" contained in 40 CFR,
§268.8(a)(2)(ii). and provided that the land-
fill unit meets the minimum technological
requirements stated in 40 CFR,
§268.5(h)(2). This modification is not appli-
cable to dioxin-containing wastes (F020,
021, 022, 023, 026, 027, and 028)..............

(d) That are residues from waste-
water treatment or incineration, provided
that disposal occurs in a landfill unit that
meets the minimum technological require-
ments stated in 40 CFR, §268.5(h)(2), and
provided further that the landfill has previ-
ously received wastes of the same type (for
example, incinerator ash). This modification
is not applicable to dioxin-contgining
wastes (F020, 021, 022, 023, 026, 027, and
028)......c..c0... 1
Note: See §305.69(g) of this title (relating
to Newly Listed or Identified Wastes) for
modification procedures to be used for the
management of newly listed or identified
wastes.

(K) Land Treatment

(1) Lateral expansion of or other
modification of a land treatment unit to
increase areal extent...... 3

(2) Modification of run-on con-
trol system............... 2

(4) Other modifications of land
treatment unit component specifications or
standards  required in  the  per-
Mo 2

(5) Management of different
wastes in land treatment units:

(a) That require a change in permit
operating conditions or unit design specifi-
cations....... 3

{b) That do not require a change in
permit operating conditions or unit design
SPeCifications..............occomreververennee 2
Note: See §305.69(g) of this title (relating
to Newly Listed or Identified Wastes) for
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modification procedures to be used for the
management of newly listed or identified
wastes.

(6) Modification of a land treat-
ment management practice to:

(a) Increase rate or change n.ethod
of waste applicatioN.........ccocies woververvrrennenns
3

(b) Decrease rate of waste applica-
1

(7) Modification of a land treat-
ment unit management practice to change
measures of pH or moisture content, or to
enhance microbial or- chemical reac-

(8) Modification of a land treat-
ment unit management practice to grow
food chain crops, or add to or replace exist-
ing permitted crops with different food
chain crops, or to modify operating plans
for distribution of animal feeds resulting
from such Crops.........ceeeunee 3

(9) Modification of operating
practice due to detection of releases from
the land treatment unit pursuant to 40 CFR,
§264.278(8)(2)......conn. .3

(10) Changes in the unsaturated
zone monitoring system, resulting in a
change to the location, depth, or number of
sampling points, or that replace unsaturated
zone monitoring devices or components
thereof with devices or components that
have specifications different from permit
requirements......... wocveeerrnienens 3

(11) Changes in the unsaturated
zone monitoring system that do not result in
a change to the location, depth, or number
of sampling points, or that replace unsatu-
rated zone monitoring devices or compo-
nents thereof with devices or components
having specifications not different from per-
mit requirements...... 2

(12) Changes in background
values for hazardous constituents in soil and
soil-pore liquid.......... 2

(13) Changes in sampling, anal-
ysis, or statistical procedure............

(14) Changes in land treatment
demonstration program prior to or during
the demonstration................ 2

(15) Changes in any condition
specified in the permit for a land treatment
unit to reflect results of the land treatment
demonstration, provided performance stan-
dards are met, and the executive director’s
prior approval has been  re-
ceived............. werrereseennene 11

(16) Changes to allow a second
land treatment demonstration to be con-
ducted when the results of the first demon-
stration have not shown the conditions
under which the wastes can be treated com-
pletely, provided the conditions for the sec-
ond demonstration are substantially the

same as the conditions for the first demon-
stration and *have received the prior ap-
proval of the executive director..................
I

(17) Changes to allow a second

. land treatment demonstration to be con-

ducted when the results of the first demon-
stration have not shown the conditions
under which the waste can be treated com-
pletely, where the conditions for the second
demonstration are not substantially the same
as the conditions for the first demonstra-

(18) Changes in  vegetative
cover requirements for closure..............

.............................

(L) Incinerators, Boilers, and
Industrial Furnaces

(1) Changes to increase by more
than 25% any of the following limits autho-
rized in the permit: a thermal feed rate
limit; a feedstream feed rate limit; a chlo-
rine feed rate limit, a metal feed rate limit,
or an ash feed rate limit. The executive
director will require a new trial burn to
substantiate ‘compliance with the regulatory
performance standards unless this demon-
stration can be made through other

(2) Changes to increase by up to
25% any of the following limits authorized
in the permit: A thermal feed rate limit; a
feedstream feedrate limit; chlorine/chloride
feed rate limit, a metal feed rate limit, or an
ash feed rate limit. The executive director
will require a new trial burn to substantiate
compliance with the regulatory performance
standards unless this demonstration can be
made through other

(3) Modification of an incinera-
tor, boiler, or industrial furnace unit by
changing the internal size of geometry of
the primary or secondary combustion units,
by adding a primary or secondary combus-
tion unit, by substantially changing the de-
sign of any component used to remove

HCI/CL, metals or particulate from the
combustion gases, or by changing other fea”
tures of the incinerator, boiler, or industrial
furnace that could affect its capability to
meet the regulatory performance standards.
The executive director will require a new
trial burn to substantiate compliance with
the regulatory performance standards unless
this demonstration can be made through
other means....... 3

(4) Madification of an incinera-
tor, boiler, or industrial furnace unit in a
manner that would not likely affect the ca-
pability of the unit to meet the regulatory
performance standards but which would
change the operating conditions or monitor-
ing requirements specified in the permit.
The executive director may require a new

trial bum to demonstrate compliance with
the regulatory performance  stan-
dards.... .2

(5) Operating requirements;

(a) Modification of the limits speci-
fied in the permit for minimum or maxi-
mum combustion gas temperature,
minimum combustion gas residence time,
oxygen concentration in the secondary com-
bustion chamber, flue gas carbon monoxide
and hydrocarbon concentration, maximum
temperature at the inlet to the particulate
matter emission control system, or operat-
ing parameters for the air pollution control
system. The executive director will require
a new trial burn to substantiate compliance
with the regulatory performance standards
unless this demonstration can be made
through other means............ oo 3

(b) Modification of any stack gas
emission limits specified in the permit, or
modification of any conditions in the permit
concerning emergency shutdown or auto-
matic waste feed cutoff procedures or con-

(¢) Modification of any other oper-
ating condition or any inspection or
recordkeeping requirement specified in the

i 2

(6) Burning different wastes:

(a) If the waste contains a POHC
that is more difficult to burn than authorized
by the permit or if burning of the waste
requires compliance with different regula-
tory performance standards than specified in
the permit. The executive director will re-
quire a rnew trial burn to substantiate com-.
pliance with the regulatory performance
standards unless this demonstration can be
made through other means...........c...ovve. 3

(b) If the waste does not contain a
POHC that is more difficult to burn than
authorized by the permit and if burning of
the waste does not require compliance with
different regulatory performance standards
than specified in the per-

Note: See §305.69(g) of this title (relating
to Newly Regulated Wastes and Units) for
modification procedures to be used for the
management of newly regulated wastes and
units.

(7) Shakedown and trial burn:

(a) Modification of the trial burn
plan or any of the permit conditions appli-
cable during the shakedown period for de-
termining  operational réadiness after
construction, the trial burn period, or the
period immediately following the trial

2

(b) Authorization of up to an addi-
tional 720 hours of waste burning during
the shakedown period for determining
operational readiness after construction,
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with the prior approval of the exscutive
dIreCtor ....ccceiins cocnrnnnensissnconerens I

(c) Changes in the operating re-
quirements set in the permit for conducting
a trial burn, provided the change is minor
and has received the prior approval of the
executive director... 1!

(d) Changes in the ranges of the
operating requirements set in the permit to
reflect the results of the trial burn, provided
the change is minor and has received the
prior approval of the executive director.......
11

(8 Substitution of an alternate
type of nonhazardous waste fuel that is not
specified in the permit....... 1

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 2, 1963.
TRD-9326691 Mary Ruth Holder

Diractor, Legal Division
Texas Water Commission

Earliest possible date of adoption: September
6, 1993

For further information, please call: (512)
463-8069

L 4 * ¢

Subchapter F. Permit Charac-
teristics and Conditions

e 31 TAC §305.122

The amendment is proposed under the Texas
Water Code, §5.103 and §5. 105, which pro-
vides the Texas Water Commission the au-
thority to promulgate rules necessary to carry
out the powers and duties under the provi-
sions of the Texas Water Code and other
laws of this state, and under the Texas Health
and Safety Code, §361.017 and §361.024,
which further provides the Texas Water Com-
mission to promulgate rules necessary to
manage industrial solid and municipal haz-
ardous wastes.

§305.122. Characteristics of Permits.

(a) Compliance with a Resource
Conservation and Recovery Act (RCRA)
permit during its term constitutes com-
pliance, for purposes of enforcement,
with Subtitle C of RCRA except for those
requirements not included in the permit
which:

(1) become effective by stat-
ute;

(2) are promulgated under
Part 268 of this chapter restricting the
placement of hazardous wastes in or on
the land; or

(3) are promulgated under
Chapter 335, Subchapter F, regarding
leak detection systems for new and re-

placement surface impoundment, waste
pile, and landfill units. The leak detection
system requirements include double lin-
ers, CQA programs, monitoring, action
leakage rates, and response through the
Class 1 permit modifications procedures
of §305.69 of this title (relating to
Amendments, Modifications, Renewals,
Transfers, Corrections, Revocations, and
Suspensions of Permits).

(b)[(2)] A permit issued within the
scope of this subchapter does not convey
any property rights of any sort, nor any
exclusive privilege, and does not become a
vested right in the permittee.

(c)[(b)] The issuance of a permit
does not authorize any injury to persons or
property or an invasion of other property
rights, or any infringement of state or local
law or regulations.

(d)[(c)] Except for any toxic efflu-
ent standards and prohibitions imposed un-
der the Clean Water Act (CWA), §307, and
standards for sewage sludge use or disposal
under CWA, §405(d), compliance with a
Texas pollutant discharge elimination sys-
tem (TPDES) permit during its term consti-
tutes compliance, for purposes of
enforcement, with the CWA, §§301, 302,
306, 307, 318, 403, and 405; however, a
TPDES permit may be amended or revoked
during its term for cause as set forth in
§305.62 and §305.66 of this title (relating to
Permit Denial, Revocation and Suspension.)
This agency hereby cextifies that the proposal
has been reviewed by legal counsel and
found o be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326692 Mary Ruth Hokder
Director, Legal Division
Texas Water Commission

Earliest possible date of adoption: September
6, 1993

For further information, please cal: (512)
463-8069

L 4 ¢ ¢

Chapter 330. Municipal Solid
Waste

Subchapter Q. Memorandum of
Understanding and Joint
Rules With Other Agencies

e 31 TAC §330.732

The Texas Water Commission (TWC) pro-
poses new §330.732, concerning the adop-
tion of & memorandum of understanding by
reference. The memorandum proposed for
adoption by reference complies with the Envi-
ronmental Prolection Agency's (EPA) require-
ments as delineated in §239.9 of the
State/Tribal Implementation  Regulations
(STIR). STIR provides states with requiro-
ments which must be met in order to demon-

strate that they have incorporated the recent
federal amendments to Subtitie D of the Re-
source Conservation Recovery Act of 1976,
as amended (42 United States Code, §6901
et seq).

By publication in the June 18, 1993, Texas
Register (18 TexReg 4023), the TWC
adopted new Chapter 330, Subchapters A-L
in order to incormporate the new federal re-
quirements which were adopted by the EPA
on October 9, 1991 (Vol. 56, No. 196
FedReg). These new federal requirements
set forth revised minimum federal criteria for
municipal solid waste landfills. Both the fede-
ral rules and the TWC'’s newly adopted rules
are effective on October 9, 1993, excluding a
delayed implementation date for financial as-
surance requirements in Subchapter K.

STIR, §239.9, requires those states intending
to administer the federal Subtitle D program
to provide for intervention in the state civil
enforcement process. The memorandum of
understanding, which is propesed to be
adopted by reference contains the TWC's
and Office of the Attorney General's policies
in regard to intervention in the civil enforce-
ment process.

Proposed §330.273 adopts the memorandum
of understanding by reference and provides
the public with information on how to obtain a
copy of this document. The effect date of this
rule is proposad to be October 9, 1993, in
order to coincide with the effective date of the
new federal and state municipal solid waste
regulations.

Stephen Minick, division of budget and plan-
ning, has determined that for the first five-
year period this rule is in eifect there will be
no fiscal implications for state or local govern-
ment as a result of entorcing or administering
the rule.

Mr. Minick also has determined that the pub-
lic benefit anticipated as a result of enforce-
ment of or compliance with the rule as
proposed will be improvements in public
awareness and involvement in proceedings
related to enforcement of environmental pro-
teclion requirements for municipal solid waste
facilities. There will be no effect on smalil
businesses. There is no anlicipated econcmic
cost to persons who are required to comply
with the rule as proposed.

Comments on the proposal may be submitted
to Steven Shepherd, Staff Attormey, Legal
Services Division, P.O. Box 13087, Austin,
Texas 78711-3087. The deadline for submit-
ting written comments is at 500 p.m., 30
days following the date of this publication. To
faciltate public comment on the proposed
new rule, a public hearing has been sched-
uled for Thursday, September 9, 1993 at 9:00
a.m., in Room 1149A, 1700 North Congress
Avenue, Stephen F. Austin State Office Build-
ing, Austin, Texas 78711.

The new section is proposed under the Texas
Water Code (Vernon 1988), §5. 103, which
provides the Texas Water Commission with
the authority to adopt any rules necessary to
carry out the powers and duties under the
provisions of the Texas Water Code and
other laws of this state. Additionally, this sec-
tion is adopted pursuant to the Texas Solid
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Waste Disposal Act, Texas Health and Safety
Code, Chapter 361 (Vernon 1992), which pro-
vides the Texas Water Commission with the
authority to regulate municipal solid waste
and adopt rules and necessary to regulate the
operation, management, and control of solid
waste under its juridication.

§330.732. Adoption by Reference.

(a) The Texas Water Commission
adopts by reference a memorandum of un-
derstanding among the Texas Water Com-
mission and the Attorney General of Texas.
The memorandum contains the Water Com-
mission’s and the Attorney General’s inter-
pretation concerning intervention in the
civil enforcement process under the Texas
Solid Waste Disposal Act.

(b) Copies of the memorandum of
understanding are available upon request
from the Waste Management Division,
Texas Water Commission, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 908-6087.

(c) The effective date of the memo-
randum of understanding is October 9,
1993.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 3, 1993.

TRD-9326773 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Earliest possible date of adoption: September
10, 1993

For further information, please call: (512)
463-8069

L 4 ¢ ¢

Chapter 331. Underground
Injection Control

Subchapter G. Consideration
Prior to Permit Issuance

e 31 TAC §331.121

The Texas Water Commission (TWC) pro-
poses an amendment to §331.121, concern-
ing underground injection control. The
purpose of the amendments is to adopt fede-
ral regulations as published and adopted in
52 FedReg 45797 as promulgated on De-
cember 1, 1987.

Section 331.121(e) is added to require addi-
tional information for Class | hazardous waste
injection well permits. Section 331.121(e) re-
flects the requirements of 40 Code of Federal
Regulations (CFR) §144.31(g)(1)-(3).

Section 331.121(f) is added to clarify the in-
terim status under the Resource Conserva-
tion and Recovery Act (RCRA) for Class |
hazardous waste injection wells. The section
providas that the issuance of an underground
injection well permit does not automaticaily
terminate RCRA interim status. However, a

class | well's interim status does automati-
cally terminate upon issuance to that well of a
RCRA permit, or upon the well's receiving a
RCRA permit-by-rule under Chapter 335 of
this title (relating to Industrial Solid Waste and
Municibal Hazardous Waste). Section
331.121(f) reflects the provisions of 40 CFR
§144.1(h).

Stephen Minick, division of budget and plan-
ning, has determined that for the first five
years the rule is in effect there will be no
significant fiscal implications as a result of
enforcement or administration of the rule.
There are no significant implications for either
state or local governments. The effect of the
rule will be to incorporate into state regula-
tions provisions of existing federal regula-
tions. While application of the rule to a
specific facility may have fiscal implications, it
is not anticipated that enforcement of the rule
by the state will have significantly different
fiscal implications for affected entities than
would enforcement of the equivalent federal
rules.

Mr. Minick has also determined that for the
first five years the rule will be in effect the
public benefit anticipated as a result of en-
forcement of and compliance with the rule will
be improvements in the consistency of fede-
ral and state regulation of hazardous waste
disposal facilities and in the information re-
quired to be submitted in support of permit
applications. There are o anticipated etfects
on small businesses. There are no known
economic costs to persons required to com-
ply with the rule as proposed.

Comments on the proposals may be submit-
ted to Brenda Clayton, Staff Attorney, Legal
Division, Texas Water Commission, P.O. Box
13087, Austin, Texas 78711-3087. Com-
ments will be accepted until 5:00 p.m. for a
period of 30 days following the date of this
publication.

The amendment is proposed pursuant to the
Texas Water Code, §5.103 and §5.105,
which authorizes the Texas Water Commis-
sion to promulgate rules necessary to camy
out the powers and duties under the provi-
sions of the Texas Water Code and other
laws of this state, and pursuant to the Texas
Health and Safety Code, §361.017 and
§361.024, which further authorizes the Texas
Water Commission to promulgate rules nec-
essary to manage industrial solid and munici-
pal hazardous wastes.

§331.121. Class I Wells.

(a)-(d) (No change.)

(e) Information requirements for
Class I hazardous waste injection well
permits.

(1) The following information
is required for each active Class I haz-
ardous waste injection well at a facility
seeking a underground injection control
permit:

(A) dates well was oper-
ated; and

(B) specification of all
wastes that have been injected in the
well, if available.

(2) The owner or operator of
any facility containing one or more active
hazardous waste injection wells must
submit all available information
pertaining to any release of hazardous
waste or constituents from any active
hazardous waste injection well at the fa-
cility.

(3) The owner or operator of
any facility containing one or more active
Class I hazardous waste injection wells
must conduct such preliminary site inves-
tigations as are necessary to determine
whether a release is occurring, has oc-
curred, or is likely to have occurred.

() Interim status under the Re-
source Conservation and Recovery Act
(RCRA) for Class I hazardous waste in-
jection wells. The minimum state stan-
dards which define acceptable injection
of hazardous waste during the period of
interim status are set out in §331.9 of this
title (relating to Injection Authorized by
Rule} and §331.44 of this title (relating to
Corrective Action Standards). The issu-
ance of an underground injection well
permit does not automaticaily terminate
RCRA interim status. A Class 1 well’s
interim status does, however, automati-
cally terminate upen issuance to that well
of a RCRA permit, or upon the well’s
receiving a RCRA permit-by-rule under
§335.47 of this title (relating to Special
Requirements for Persons Eligible for a
Federal Permit by Rule).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326688 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Earliest possible date of adoption: September
6, 1993

For further information, please call: (512)
463-8069

¢ ¢ ¢

Chapter 335. Industrial Solid
Waste and Municipal
Hazardous Waste

Subchapter A. Industrial Solid
Waste and Municipal Haz-
ardous Waste Management
in General

The Texas Water Commission (TWC) pro-

poses amendments to §§335.1, 335.2,

335.10, 335.13, 335.29, 335.41, 33547,
335.61, 335.69, 335.74, 335.111, 335. 112,
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335.115, 335.152, 335.155, 335.166,
335.167, 335.168, 335.173, 335.211,
335.224, and 335.504 and the repeal of
§335.431 and new §335.431, concerning in-
dustrial solid waste and municipal hazardous
waste. The purpose of the amendments is to
adopt certain federal hazardous waste regu-
lations and to clarify existing state regula-
tions.

Section 335.1 is amended to supplement the
definition of "designated facility.” The addi-
tional language will provide that when a
wasle is destined for a facility in an autho-
rized State which has not yet obtained autho-
rization to regulate that particular waste as
hazardous, then the designated facility must
be a facility allowed by the receiving state to
accept such waste.

Section 335.1 is also amended to add the
definition of a "drip pad" and to add the words
"tank system" to the definitions of "elementary
neutralization unit" and "wastewaler treat-
ment unit."

Section 335.2(c) is amended to provide that
generatcis who generate greater than 100
kilograms but less than 1,000 kilograms of
hazardous waste in a calendar month and
who process, store, or dispose of these
wastes on-site, a Part A permit application
shall be submitted to the U.S. EPA by March
24, 1987, as required by 40 Code of Federal
Regulations, §270.10(e)(1)(i-ii).

Section 335.2(i) is amended to provide that
owners and operators of surface impound-
ments, landfills, fand ireatment units, and
waste pile units that received wastes after
July 28, 1982, or that certified closure after
January 26, 1983, must have a post-closure
permit. If a post-closure permit is required,
the permit must address applicable provisions
of 40 Code of Federal Regulations (CFR),
264, and of Subchapter F of 31 TAC Chapter
335. Also, §335.2(k) is added to adopt by
reference the references listed in 40 CFR,
§260.11.

Section 335.10 is amended to provide that
the generator who ships hazardous waste to
a designated facility in an authorized state
which has not yet optained authorization to
regulate that particular waste as hazardous
must assure that the designated facility
agrees to sign and return the manifest to the
generator, and that any out-of-state trans-
porter signs and forwards the manifest to the
designated facility.

Section 335.13(a) is amended to provide that
the generator or primary exporter that re-
ceives a signed copy of the manifest from the
designated facility that received its waste
must keep the signed copy for at least three
years from the date the waste was accepted
by the initial transporter.

Section 335.13(c) and (d) are amended to
clarify that those subseciions apply only to
generalors of greater than 1,000 kilograms of
hazardous waste in a calendar month or to a
generator of Class | waste. Simultaneously,
§335. 13(g) is added to require generators of
greater than 100 kilograms but less than
1,000 kilograms of hazardous waste in a cal-
endar month to report to the executive direc-
tor if he does not receive a copy of the

manifest with the signature of the owner or
operator of the designated facility within 60
days of the date the waste was accepted by
the initial transporter.

Section 33529 is amended to change the
effective date of the adoption of Appendix il
of 40 CFR, Part 261, from April 1, 1987 to
March 9, 1990.

Section 335.41(c) is amended to eliminate
the exemption from Subchapters E and F for
persons disposing of hazardous waste by
means of underground injection. Atter the rule
change is promulgated, persons disposing of
hazardous waste by means of underground
injection will be subject to the interim status
standards for owners and operators of haz-
ardous waste storage, processing, or dis-
posal facilties and to the special
requirements for persons eligible for a federal
permit by rule under §335.47.

Section 335.41(d) is amended to provide that
a farmer who disposes of waste pesticides
from his own use in compliance with §335.77
is exempt from Subchapters E and F of
Chapter 335.

Section 335.41(j) is added 1o provide that the
permitting standards of Subchapter F do not
apply to persons disposing of hazardous
waste by means of underground injection,
except as provided under §335.47 (which re-
lates 10 special requirements for persons eli-
gible for a federal permit by rule).

Section 335.47(c)(3) is amended to provide
that where an underground injection well is
the only unit at a facilily which requires a
permit, the owner and operator of an injection
well used to dispose of hazardous waste
must comply with the information require-
ments of 40 CFR, §270.14(d).

Section 335.61 is amended to provide that
generators who store, process, or dispose of
hazardous waste must also comply with
§335.73 (which relates to additional report-
ing), §335.73 (which relates to additional re-
porting), and, if applicable, §335.77 (which
relates to farmers) and §335.69 (which re-
lates to accumulation time). In addition,
§335.61(f) is added to provide that a gener-
ator who ftreats, stores, or disposes of haz-
ardous waste on-site must comply with the
permitling and standard requirement for stor-
age, trealment, and disposal facilities.

Section 335.69(a) is amended to provide that
the generator that accumulates hazardous
waste on-site without a permit and that places
the hazardous waste on drip-pads must com-
ply with 31 TAC §335.112(a)(18) (which re-
lates to drip pads) and must maintain certain
documentation.

Section 335 69(a)(4) is amended to provide
that the generator who accumulates hazard-
ous waste on-site without a permit or mtenm
status must also comply with the land dis-
posal restrictions of 40 CFR, §268.7(a)(4).

Section 335.69(f)(4) is amended to provide
that the generator who generates greater
than 100 kilograms but less than 1,000 kilo-
grams of hazardous waste in a calendar
month may accumulate hazardous waste on-
site for 180 days or less without a permit or
without interim status if he also complies with

the land ban provisions of
§268.7(a)(4).

Section 335.74 is amended to provide that
the generator of between 100 and 1,000 kilo-
grams per month of hazardous waste is also
subject to the recordkeeping and reporting
provisions of §335.13(a) and (g).

Section 335.111(c) is added to provide that
the land disposal restrictions of 40 CFR, Part
268, are material conditions or requirements
of interim status standards. -

Sections 335.112(a)(17), (18), (19), and (20)
are added to adopt by reference 40 CFR,
Part 265, Subparts R, W, AA, and BB, re-
spectively. Subpart R provides that the owner
or operator of a facility which disposes of
hazardous waste by underground injection is
éxcluded from the requirements of Subparts
G and H, which relate to closure and post-
closure plans and to financial requirements.
Subpart W regulates the use of drip pads to
convey treated wood drippage, precipitation,
and/or surface water run-on to an associated
collection system. Texas will regulate drip
pads for the first time with the adoption of
Subpart W. Texas is required, to retain autho-
rization, to adopt the drip-pad rules promul-
gated through July 1, 1991 However, we
consder it appropriate to incorporate the
more recent amendments adopted by the
EPA in 57 FedReg 61492 on December 24,
1992. Subpart AA sets air emission standards
for certain process venis associated with dis-
tillation, fractionalization, thin-film evapora-
tion, solvent extraction, or air or stream
stripping operations that manage hazardous
wastes with organic concentrations of at least
10 ppmw. Subpart BB setls air emission stan-
dards for certain equipment leaks if that
equipment contains or contacts hazardous
wastes with organic concentrations of at least
10% by weight.

The TWC also proposes o move amendment
dates subsequent to June 1, 1990, from the
preamble of §335.112(a) to the individual
paragraphs.

The effective date of §335.112(a)(1), which
acnots by reference 40 CFR, Par 265,
Subpart A, is amended from June 1, 1990, to
April 26, 1991. In doing so, amendments
made in 55 FedReg 25506 on June 21, 1990,
and in 56 FedReg 19290 on April 26, 1991,
are incorporated.

The effective date of §335.112(a)(4), which
adopts by reference 40 CFR, Part 265,
Subpart E, is changed from June 1, 1990, to
April 26, 1991. In doing so, amendments
made in 55 FedReg 25507 on June 21, 1990,
and in 56 FedReg 19290 on April 26, 1991,
are incorporated.

The effective date of §335.112(a)(7), which
adopts by reference 40 CFR, Part 265,
Subpart H, is changed from June 1, 1990, to
July 1, 1991. in doing so, amendments made
in 56 FedReg 30200 on July 1, 1991, are
ncorporated.

The effective date of §335.112(a)(9), which
adopts by reference 40 Code of Federal Reg-
ulations, Subpart J, is changed from June 1,
1990, to December 6, 1990. In doing so,
amendments made in 56 FedReg 50486 on
December 6, 1990, are incorporated.

40 CFR,
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Section 335.115(a)(4) is added to require the
owner and operator of storage, processing, or
disposal facilities to submit any reports re-
quired by 40 CFR, Part 265, Subparts AA and
BB.

The TWC is proposing to renumber old
§335.152(a)(14) as new §335.152(a) (15).

Sections 335.152(14), (16), and (17) are
added to adopt by reference 40 CFR, Part
264, Subparts W, AA, and BB, respectively.
Subpart W regulates the use of drip pads to
convey treated wood drippage, precipitation,
and/or surface water run-on to an associated
collection system. Texas will regulate drip
pads for the first time with the adoption of
Subpart WW. Texas is required, to retain
authorization, to adopt the drip-pad rules pro-
mulgated through July 1, 1991. However, we
consider it appropriate to incorporate the
more recent amendments adopted by the
EPA in 57 FedReg 61492 on December 24,
1992. Subpart AA sets air emission standards
for process vents associated with distillation,
fractionalization, thin-film evaporation, solvent
extraction, or air or stream stripping opera-
tions that manage hazardous wastes with or-
ganic concentriuions of at least 10 ppmw.
Subpart BB sets air emission standards for
equipment leaks if that equipment contains or
contacts hazardous wastes with organic con-
centrations of at least 10% by weight.

Section 335.152 is also amended 1o move the
amendment dates subsequent to June 1,
1990 from the preamble of §335.152(a) to the
individual paragraphs.

The effective date of §335.152(a)(1), which
adopts by reference 40 CFR, Part 264,
Subparts B and E, is changed from June 1,
1990, to June 21, 1990. Amendments made
in 55 FedReg 25494 on June 21, 1990, are

thereby incorporated.

The effective date of §335.152(a)(4), which
adopts by reference 40 CFR, Part 264,
Subpart E, is changed from June 1, 1990, to
June 21, 1990. Amendments made in 55
FedReg 25494 on June 21, 1990, are thereby
incorporated.

The effective date of §335.152(a)(8), which
adopts by reference 40 CFR, Part 264,
Subpart J, is changed from June 1, 1990, to
December 6, 1990. Amendments made in 55
FedReg 50484 on December 6, 1990, are
thereby incorporated.

Section 335.155 is amended to require the
owner and operator of storage, processing, or
disposal facilities to submit any reporis re-
quired by 40 CFR, Part 264, Subparis AA and
BB.

Section 335.166(5) is amended to provide
that the owner or operator who is required to
implement a comective action program must
conduct that program beyond the facility
boundary, if possible.

Section 335.167(c) is added to require the
owner or operator of solid waste manage-
ment units to implement comective actions
beyond the facility boundary, if possible.

Saction 335.168(c) is amended to clarify that
the requirements of the subsection apply with
respect to all waste received after the issu-
ance of the permit for units where Part B of

the permit application is received by the exec-
utive director after November 8, 1984.

Section 335.173(c) is amended to clarify that
the requirements of that subsection apply
with respect to all waste received after the
issuance of the permit for units where Part B
of the permit application is received by the
executive director after November 8, 1984.

Section 335.211(b) is amended in three re-
spects. First, it is amended to provide that the
exemption for products produced for the gen-
eral public's use that are used in a manner
that constitutes disposal and that contain re-
cyclable materials must: meet the applicable
treatment standards in 40 CFR, Part 268,
Subpart D. Second, the exemption for com-
mercial fertilizers that contain recyclable ma-
terials is conditioned on meeting those same
treatment standards or prohibition levels for
each recyclable material that the fertilizers
contain. Third, the section is amended to pro-
vide the zinc-containing fertilizers using haz-
ardous waste K061 that are produced for the
general public’s use are not subject to regula-
tion. .

Section 335.224(7) is amended to aliow the
owner and operator of a boiler and industrial
furnace that burns hazardous waste to use
compliance test data from one unit in lieu of
testing a similar on-site unit.

Section 335.431 is repealed dus to the exten-
sive changes need to clarify the subchapter.

New §335.431 wiil incorporate later amend-
ments to the land ban provisions of 40 CFR,
Part 268, and will clanfy the language of the
Texas regulation.

Except as provided in §335.431(c)(2), and
subject to the changes in §335.431(d), the
regulations contained in 40 CFR, Part 268, as
amended through June 26, 1992, in 57
FedReg 29632, are adopted by reference in
§335. 431(c)(1).

Section 335.431(c)(2) excludes from adoption
40 CFR, §§268.5, 268.6, 268. 7(a)(10),
268.10-268.13, 268.42(b), and 268.44. Sec-
tions 268.5, 268.6, 268. 42(b), and 268.44 are
excluded because those provisions are not
delegable to the states. Section 268.7(a)(10)
is excluded because Texas did not adopt the
toliing provision of 40 CFR, §262.20(e), that
is referred to in that section. Since Texas
does not recognize the tolling agreement
manifest exception allowed by 40 CFR,
§262 20(e), Texas will require LDR certifica-
tions with each shipment. Sections
268.10-268.13 are excluded because those
sactions are merely deadlines set for EPA by
Congress

Section 335.431(d) changes portions of 40
CFR, Part 268, that are adopted by refer-
ence. The changes are necessary to inte-
grate the federal regulations into the state
regulatory scheme.

Section 335.504 1s amended to provide that a
person who generates hazardous waste must
test that waste to comply with the land dis-

- posal restrictions

Stephen Minick, division of budget and plan-
ning, has determined that for the first five
years the rules are in effect there will be fiscal
implications as a result of enforcement or

administration of the rules. There are no sig-
nificant implications for either state or local
governments. The effect of these rules will be
to incorporate into state reguiations provi-
sions of existing federal regulations. it is not
anticipated that enforcement of these same
rules by the state will have significantly differ-
ent fiscal implications for affected entities
than would enforcement of the equivalent fe-
deral rules. The Environmental Protection
Agency (EPA) has determined that none of
the rules proposed to be incorporated consti-
tute a "major rule” with significant national
impact (greater than $100 million).

EPA has estinated the industry-wide
annualized costs of compliance with organic
air emission standards for process vents and
equipment leaks for hazardous waste man-
agement units at $48 million (see 55 FedReg
25492, June 21, 1990). It is not known what
part of the national total is represented by
treatment storage or dispgsal facilities in
Texas, however, approximately 10% of the
total of potentially affected permitted hazard-
ous waste facilities are in Texas. EPA has
also determined that the regulations relating
to drip pads, while not a major rule, could
have potential significant impacts on the
wood preserving industry. The total national
annualized cost o wood preserving facilities
of the proposed drip pad rules (see 55
FedReg 50471, December 12, 1990) was es-
timated to be between $11 milion and $14
million. The state rules as proposed, how-
ever, incorporate changes adopted in the final
federal rule (57 Faderal Register 61501, De-
cember 24, 1992) which will reduce the antici-
pated costs of these rules. These changes
relate to exemptions from listing of certain
hazardous wastes, construction standards for
drip pads and management requirements for
wastes from drip pads. Of the approximately
440 wood preserving facilities anticipated to
be affected by the rule nationally, no more
than 10 (2.3%) are located in Texas. Other
provisions of these proposed rules will have
fiscal implications which have not been spe-
cifically identified at the state level, but which
should not be different from the equivalent
federal regulation.

Mr. Minick also has determined that for the
first five years the rules will be in effect the
public benefit anticipated as a result of en-
forcement of and compliance with the rules
will be improvements in the consistency of
federal and state regulation of hazardous
waste treatment, storage, and disposal facili-
ties, reductions in potential releases of haz-
ardous constituents to the environment and
improved protection of human health and
safety. No significant -impacts to small
businesses are anticipated. There are no
known costs to persons required {0 comply
with the rules as proposad.

Comments on the proposals may be submit-
ted to Brenda Clayton, Staff Attorney, Legal
Division, Texas Water Commission, P.O. Box
13087, Austin, Texas 78711-3087. Com-
ments will be accepted until 5:00 p.m. for a
period of 30 days following the date of this
publication.

e 31 TAC §§335.1, 3352, 335.19,
335.13, 33529
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The amendments are proposed pursuant to
the Texas Water Code, §5.103 and §5.105
(Vermon 1988), which autharizes the Texas
Water Commission to promulgate rules nec-
essary to cary out the powers and duties
under the provisions of the Texas Water
' Code and other laws of this state, and
pursuant to the Texas Health and Safety
Code, §361.017 and §361.024 (Vernon
1992), which further authorizes the Texas
Water Commission to promuigate rules nec-
essary to manage industrial solid and munici-
pal hazardous wastes.

§335.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly requires otherwise.

Designated facility-A Class I or
_hazardous waste storage, processing, or dis-
posal facility which has received an Envi-
ronmental Protection Agency (EPA) permit
(or a facility with interim status) in accord-
ance with the requirements of 40 Code of
Federal Regulations, Parts 270 and 124; a
permit from a state authorized in accord-
ance with 40 Code of Federal Regulations,
Part 271 (in the case of hazardous waste); a
permit issued pursuant to §335.2 of this title
(relating to Permit Required) (in the case of
non-hazardous waste); or that is regulated
under §335.24(f), (g). or (h) of this title
(relating to Requirements for Recyclable
Materials and Nonhazardous Recyclable
Materials) or §335.241 of this title (relating
to Applicability and Requirements) and that
has been designated on the manifest by the
generator pursuant to §335.10 of this title
(relating to Shipping and Reporting Proce-
dures Applicable to Generators of Hazard-
ous Waste or Class I Waste and Primary
Exporters of Hazardous Waste). If a waste
is destined to a facility in an authorized
State which has not yet obtained authori-
zation to regulate that particular waste as
hazardous, then the designated facility
must be a facility allowed by the receiv-
ing State to accept such waste.

Drip Pad-An engineered structure
consisting of a curbed, free-draining
base, constructed of a non-earthen mate-
rials and designed to convey preservative
kick-back or drippage from treated
wood, precipitation, and surface water
run-on to an associated collection system
at wood preserving plants.

Elementary neutralization unit-A
device which:

(A) (No change.)

(B) meets the definition of
tank, tank system, container, transport ve-
hicle, or vessel as defined in this section.

Landfill-A disposal facility or part
of a facility where hazardous waste is
placed in or on land and which is not a pile,
a land treatment facility, a surface im-
poundment, an injection well, a saltdome

formation, a saltbed formation, an under-

ground mine or a cave.
Wastewater treatment unit-A device
which:

(A)-(B) (No change.)

(C) meets the definition of
tank or tank system as defined in this
section. :

§335.2. Permit Required.
(a)-(b) (No change.)

(¢) Any owner or operator of a
solid waste management facility that is in
existence on the effective date of a statutory
or regulatory change that subjects the owner
or operator to a requirement to obtain a
hazardous waste permit who has filed a
hazardous waste permit application with the
commission in accordance with the rules
and regulations of the commission, may
continue the storage, processing, or disposal
of hazardous waste until such time as the

" Texas Water Commission approves or

denies the application, or, if the owner or
operator becomes subject to a requirement
to obtain a hazardous waste permit after
Novembes 8, 1984, except as provided by
the United States Environmental Protection
Agency or commission rules relative to ter-
mination of interim status. If a solid waste
facility which has become a commercial

hazardous waste management facility as a .

result of the federal toxicity characteristic
rule effective September 25, 1990, and is
required to obtain a hazardous waste permit,
such facility that qualifies for interim status
is limited to those activities that qualify it
for interim status until the facility obtains
the hazardous waste permit. Owners or op-
erators of municipal hazardous waste facili-
ties which satisfied this requirement by
filing an application on or before November
19, 1980, with the United States Environ-
mental Protection Agency are not required
to submit a separate application with the
Texas Department of Health. Applications
filed under this section shall meet the re-
quirements of §335.44 of this title (relating
to Application for Existing On-Site Facili-
ties). Owners and operators of solid waste
management facilities that are in existence
on the effective date of statutory or regula-
tory amendments under the Solid Waste
Disposal Act, Chapter 361, Texas Health
and Safety Code (Vernon’s Supplement
1991), Texas Civil Statutes, Article
4477-1, or the Resource Conservation and
Recovery Act of 1976, as amended, 42
United States Code, §§6901 et seq, that
render the facility subject to the requirement
to obtain a hazardous waste permit, may
continue to operate if Part A of their permit
application is submitted no later than six
months after the date of publication of regu-

lations by the United States Environmental
Protection Agency pursuant to the Resource
Conservation and Recovery Act of 1976, as
amended, which first require them to com-
ply with the standards set forth in
Subchapter B of this chapter (relating to
Interim Standards for Owners and Operators
of Hazardous Waste Storage, Processing, or
Disposal Facilities), or Subchapter H of this
chapter (relating to Standards for the Man-
agement of Specific Wastes and Specific
Types of Facilities); or 30 days after the
date they first become subject to the stan-
dards set forth in these subchapters, which-
ever first occur; or for generators who
generate greater than 100 kilograms but
less than 1,000 kilograms of hazardous
waste in a calendar month and who pro-
cess, store, or dispose of these wastes on-
site, a Part A permit application shall be
submitted to the Usited States Environ-
mental Protection Agency by March 24,
1987, as required by 40 Code of Federal
Regulations, §270.10(e)(1)(iii). This sub-
section shall not apply to a facility if it has
been previously denied a hazardous waste
permit or if authority to operate the facility
has been previously terminated. Applica-
tions filed under this section shall meet the
requirements of §335.44 of this title (relat-
ing to Application for Existing On-Site Fa-
cilities). For purposes of this subsection, a
solid waste management facility is in exist-
ence if the owner or operator has obtained
all necessary federal, state, and local
preconstruction approvals or permits, as re-
quired by applicable federal, state, and local
hazardous waste control statutes, regula-
tions, or ordinances; and either:

(1)-(2) (No change.)
(d)-(h) (No change.)

(i) Owners or operators of hazard-
ous waste management units must have per-
mits during the active life (including the
closure period) of the unit. Owners or op-
erators of surface impoundments, land-
fills, land treatment units, and waste pile
units that received wastes after July 26,
1982, or that certified closure (according
to 40 Code of Federal Regulations,
§265.115) after January 26, 1983, must
have post-closure permits, unless they
demonstrate closure by removal as pro-
vided under 40 Code of Federal Regula-
tions, §270. 1(c)(5) and (6). If a post-
closure permit is required, the permit
must address applicable provisions of 40
Code of Federal Regulations, Part 264,
and Subchapter F of this Chapter (relat-
ing to Permitting Standards for Owners
and Operators of Hazardous Waste Stor-
age, Processing, or Disposal Facilities)
provisions relating to Groundwater Mon-
itoring, Unsaturated Zone Monitoring,
Corrective Action, and Post-closure Care
Requirements, The denial of a permit for
the active life of a hazardous waste man-
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agement facility or unit does not affect
the requirement to obtain a post-closure
permit under this section. [and, for any
unit that receives hazardous waste after July
26, 1982, during any post-closure care
period required under 40 Code of Federal
Regulations, §264.117, and during any
compliance period specified under §335.162
of this title (relating to Compliance Period)
including any extension of that period.]

() (No change.)

(k) When used in this Chapter,
(relating to Industrial Solid Waste and
Municipal Hazardous Waste) the refer-
ences contained in 40 Code of Federal
Regulations, §260.11 are incorporated by
reference.

§335.10. Shipping and Reporting Proce-
dures Applicable to Generators of Hazard-
ous Waste or Class I Waste and Primary
Exporters of Hazardous Waste.

(a) Except as provided in subsec-
tion (g) of this section, no generator of
hazardous or Class I waste consigned to an
off-site solid waste storage facility within
the United States or primary exporters of
hazardous waste consigned to a foreign
country shall cause, suffer, allow, or permit
the shipment of hazardous waste or Class I
waste unless:

(1)<(5) (No change.)

(6) For shipments of hazard-
ous waste to a designated facility in an
authorized State which has not yet ob-
tained authorization to regulate that par-
ticular waste as hazardous, the generator
must assure that the designated facility
agrees to sign and return the manifest to
the generator, and that any out-of-state
transporter signs and forwards the mani-
fest to the designated facility.

(b)-(h) (No change.)

§335.13. Recordkeeping and Reporiing
Procedures Applicable to Generators Ship-
ping Hazardous Waste or Class I Waste and
Primary Exporters of Hazardous Waste.

(a) The generator or primary ex-
porter shall retain a copy of each manifest
required by §335.10 of this title (relating to
Shipping and Reporting Procedures Appli-
cable to Generators of Hazardous Waste or
Class I Waste and Primary Exporters of
Hazardous Waste) for a minimum of three
years from the date of shipment by the
generator or primary exporter or until the
geperator or primary exporter receives a
signed copy from the designated facility
which received the waste, This signed
copy must be retained as a record for at
least three years from the date the waste
was accepted by the initial transporter.

(b) (No change.)

(c) A generator of greater than
1,000 kilograms of hazardous waste in a
calendar month or a generator of Class I
waste who does not receive a copy of the
manifest with the handwritten signature of
the owner or operator of the designated
facility within 35 days of the date the waste
was accepted by the initial transporter must
contact the transporter and\or the owner or
operator of the designated facility to deter-
mine the status of the hazardous waste or
Class I waste.

(d) A generator of greater than
1,000 kilograms of hazardous waste in a
calendar month or a generator of Class I
waste must submit an exception report to
the commission if he has not received a
copy of the manifest with the handwritten
signature of the owner or operator of -the
designated facility within 45 days of the
date that the waste was accepted by the
initial transporter. Primary exporters of haz-
ardous waste must submit an exception re-
port to the executive director as set forth in
§335. 76(c) of this title (relating to Addi-
tional Requirements Applicable to Interna-
tional Shipments). The exception report
must be retained by the generator or pri-
mary exporter for at least three years from
the date the waste was accepted by the
initial transporter and must include:

(1)-(2) (No change.)
(e)-(f) (No change.)

(g2 A generator of greater than
100 kilograms but less than 1,000 kilo-
grams of hazardous waste in a calendar
month who does not receive a copy of the
manifest with the handwritten signature
of the owner or operator of the desig-
nated facility within 60 days of the date
the waste was accepted by the initial
transporter must submit a legible copy of
the manifest, with some indication that
the generator has not received confirma-
tion of delivery, to the executive director.

§335.29. Adoption of Appendices by Refer-
ence. The following appendices contained
in 40 Code of Federal Regulations, Part 261
[which are in effect as of April 1, 1987,
except Appendix IT which is in effect as of
September 25, 1990], are adopted by refer-
ence[:] as amended and adopted throvgh
April 1, 1987 and as further amended as
indicated in each paragraph:

(1) Appendix I-Representative
Sampling Methods;

(2) Appendix II-Method 1311
Toxicity Characteristic Leaching Procedure
(TCLP) (as amended through September
25, 1990);

(3) Appendix II-Chemical
Analysis Test Methods (as amended
through March 9, 1990 at 55 FedReg
8948);

(4) Appendix VI-Basis for
Listing Hazardous Waste;

(5) Appendix
Constituents;

(6) Appendix IX-Wastes Ex-
cluded Under §260.20 and §260.22; and

() Appendix X-Method of
Analysis for Chlorinated Dibenzo-p-dioxins
and Dibenzofurans.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326693 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Earliest possible date of adoption: September
6, 1993

For further information, please call: (512)
463-8069

¢ ¢ ¢

Subchapter B. Hazardous
Waste Management General
Provisions

* 31 TAC §335.41, §335.47

The amendmerds are proposed pursuant to
the Texas Water Code, §5.103, and §5.105
(Vernon 1988), which authorizes the Texas
Water Commission to promulgate rules nec-
essary to carry out the powers and duties
under the provisions of the Texas Water
Code and other laws of this state, and
pursuant to Texas Health and Safety Code,
§361.017 and §361.024 (Vernon 1932), which
further authorizes the Texas Water Commis-
sion to promulgate rules necessary to man-
age industrial solid and municipal hazardous
wastes.

VIII-Hazardous

§335.41. Purpose, Scope, and Applicability.
(a)-(b) (No change.)

(c) Except as provided in §335.47
of this title (relating to Special Require-
ments for Persons Eligible for a Federal
Permit by Rule), Subchapter E of this chap-
ter (relating to Interim Standards for Own-
ers and Operators of Hazardous Waste
Storage, Processing or Disposal Facilities)
and Subchapter F of this chapter (relating to
Permitting Standards for Owners and Oper-
ators of Hazardous Waste, Storage, Process-
ing, or Disposal Facilities) do not apply to
the owner or operator of a publicly-
owned treatment works (POTW) which
processes, stores, or disposes of hazard-
ous waste.[:]

[(1) The owner or operator of a
publicly-owned treatment works (POTW)
which processes, stores, or disposes of haz-
ardous waste; and
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[(2) Persons disposing of haz-
ardous waste by means of underground in-
jection. However, Subchapter E of this
chapter (relating to Interim Standards for
Owners and Operators of Hazardous Waste
Storage, Processing, or Disposal Facilities)
and Subchapter F of this chapter (relating to
Permitting Standards for Owners and Oper-
ators of Hazardous Waste Storage, Process-
ing, or Disposal Facilities) do apply to the
above ground storage or processing of haz-
ardous waste before it is injected under-
ground.]

(d) Subchapter E of this chapter
(relating to Interim 3tandards for Owners
and Operators of Hazardous Waste Storage,
Processing, or Disposal Facilities) and
Subchapter F of this chapter (relating to
Permitting Standards for Owners and Oper-
ators of Hazardous Waste, Storage, Process-
ing, or Disposal Facilities) do not apply to:

(1)-(3) (No change.)

(4) a farmer disposing of
waste pesticides from his own use in com-
pliance with §335.77 (relating to Farm-
ers) of this title.

(e)-(h) (No change.)

(i) Except as provided in §335.47
of this title (relating to Special Require-
meats for Persons Eligible for a Federal
Permit by Rule), Subchapter F of this
Chapter (relating to Permitting Stan-
dards for Owners and Operators of Haz-
ardous waste Storage, Processing, or
Disposal Facilities) does not apply to per-
sons disposing of hazardous waste by
means of underground injection. How-
ever, Subchapter F does apply to the
aboveground storage or processing of
hazardous waste before it is injected un-
derground.

§335.47. Special Requirements for Pefsons
Eligible for a Federal Permit by Rule.

(a)-(b) (No change.)

(c) In addition to the requirements
stated in subsection (b) of this section, the
owner or operator of an injection well used
to dispose of hazardous waste shall:

(1D<(2) (No change.)

(3) for underground injection
control permits issued after November 8,
1984, comply with §335.167 of this title
(relating to Corrective Action for Solid
Waste Management Units). Where the un-
derground injection well is the only unit
at a facility which requires a permit,
comply with 40 Code of Federal Regula-
tions §270.14(d) (relating to information
requirements for solid waste manage-
ment units). Persons who dispose of haz-
ardous waste by means of underground
injection must obtain a permit under the
Texas Water Code, Chapter 27.

(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326694 Mary Ruth Holder
Director, t.egal Division
Toxas Water Commiesion

Earliest possible date of adoption: September
6, 1993

For further information, please call: (512)
463-8069

¢ L4 ¢

Subchapter C. Standards Appli-
cable to Generators of Haz-
ardous Waste

* 31 TAC §§335.61, 335.69, 335.74

The amendments are proposed pursuant to
the Texas Water Code, §5.103 and §5.105
(Vernon 1988), which authorizes the Texas
Water Commission to promuigate rules nec-
essary {o carmy out the powers and duties
under the provisions of the Texas Water
Code and other laws of this state, and
pursuant to Texas Health and Safety Code,
§361.017 and §361.024 (Vernon 1992), which
further authorizes the Texas Water Commis-
sion to promulgate rules necessary 10 man-
age industriai solid and municipal hazardous
wastes.

§335.61. Purpose, Scope, and Applicability.
(a) (No change.)

(b) The provisions of this
subchapter with which a generator who
stores, processes or disposes of hazardous
waste on-site must comply are §335.62 of
this title (relating to Hazardous Waste De-
termination), §335.63 of this title (relating
to EPA Identification Numbers), [(and]
§335.70 of this title (relating to
Recordkeeping), §335.73 of this title (re-
lating to Additional Reporting), and, if
applicable, §335.77 of this title (relating
to Farmers), and §335.69 of this title (re-
lating to Accumulation Time).

(c)-(e) (No change.)

() A generator who treats, stores,
or disposes of hazardous waste on-site
must comply with the applicable stan-
dards and permit requirements set forth
in Subchapters E, F, H, and O of 31 TAC
Chapter 335 and with 31 TAC Chapter
305.

§335.69. Accumulation Time.

(a) Except as provided in subsec-
tions (f)-(h) of this section, a generator may
accumulate hazardous waste on-site without
a permit or interim status for 90 days or less
if the generator complies with para-

graphs (1) -(4) of this subsection. In addi-
tion, such a generator is exempt from all
requirements adopted by reference in
§335.112(a)(6) and (7) of this title (relat-
ing to Standards), except 40 Code Of
Federal Regulations, §265.111 and
§265.114. The exemptioans apply if: [pro-
vided that:]

(1) the waste is placed:

(A) in containers and the
generator complies with the provisions
adopted by reference in §335.112(a)(8) of
this title (relating to Standards); or

(B) in tanks and the gener-
ator complies with the requirements
adopted by reference in §335.112(a)(9) of
this title (relating to Standards), except
40 Code of Federal Regulations,
§265.197(c) and §265.200; or

(C) on drip pads and the
generator complies with §335.112(a)(18)
(relating to drip pads) and maintains the
following records at the facility;

() a description of pro-
cedures that will be followed to ensure
that all wastes are removed from the drip
pad and associated collection system at
least once every 90 days; and

(i) documentation  of
each waste removal, including the quan-
tity of waste removed from the drip pad
and the sump or collection system and
the date and time of removal.

[(1) the waste is placed in con-
tainers and the generator complies with the
provisions adopted by reference in
§335.112(a)(8) of this title (relating to Stan-
dards) or the waste is placed in tanks, and
the generator complies with the require-
ments adopted by reference in
§335.112(a)(9) of this title (relating to Stan-
dards), except 40 Code of Federal Regula-
tions, 8265.197(c) and §265.200. In
addition, such a generator is exempt from
all requirements adopted by reference in
§335.112(1)(6) and (7) of this title (relating
to Standards), except 40 Code of Federal
Regulations, §265.111 and §265.114;)

(2)-(3) (No change.)

(4) the generator complies with
the requirements for owners or operators
contained in 40 Code of Federal Regula-
tions, Part 265, Subparts C and D, as incor-
porated by reference in §335.112 of this
title (relating to Standards), with 40 Code
of Federal Regulations, §265.16, with 40
Code of  Federal Regulations,
§268.7(a)(4), and §335.113 of this title (re-
lating to Reporting of Emergency Situations
by Emergency Coordinator).

(b)-(e) (No change.)
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() A generator who generates
greater than 100 kilograms but less than
1,000 kilograms of hazardous waste in a
calendar month may accumulate hazardous
waste on-site for 180 days or less without a
permit or without having interim status pro-
vided that:

(1)-(3) (No change.)

(4) the generator complies with
the requirements of subsections (a)(2) and
(3) of this section and the requirements of
40 Code of Federal Regulations, Part 265,
Subpart C ,the requirements of 40 Code of
Federal Regulations, §268.7(a)(4); and

(5) (No change.)
(g)-(i) (No change)

§$335.74. Special Requirements for Gener-
ators of Between 100 and 1, 000 Kilograms
Per Month. A generator who generates
greater than 100 kilograms but less than
1,000 kilograms of hazardous waste in a
calendar month is exempt from the
recordkeeping and reporting requirements
of this subchapter, except for [the
recordkeeping requirements in] §335.70(a)
and (c) (relating to Recordkeeping); and
§335.73 of this title (relating to
[Recordkeeping; and] Additional Report-
ing); [.] and §335.13(a) and (g) (relating
to Recordkeeping and Reporting Proce-
dures Applicable to Generators Shipping
Hazardous Waste and Primary Exporters
of Hazardous Waste. Such generators are
subject to the requirements of §335.9 of this
title (relating to Recordkeeping and Annual
Reporting Procedures Applicable to Gener-
ators).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326695 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Earliest possible date of adoption: September
6, 1993

For further information, please call: (512)
463-8069
¢ L 4 *

Subchapter E. Interim Stan-
dards for Owners and Oper-
ators of Hazardous Waste
Storage, Processing, or Dis-
posal Facilities

¢ 31 TAC §§335.111, 335.112,
335.115

The amendmeénts are proposed pursuant to
the Texas Water Code, §5.103 and §5.105
(Vernon 1988), which authorizes the Texas
Water Commission to promulgate rules nec-

essary lo carry out the powers and duties
under the provisions of the Texas Water
Code and other laws of this state, and
pursuant to Texas Health and Safety Code,
§361.017 and §361.024 (Vernon 1992), which
further authorizes the Texas Water Commis-
sion to promulgale rules necessary t0 man-
age industrial solid and municipal hazardous
wastes.

§335.111. Purpose, Scope, and Applicabil-
ity.
(a)-(b) (No change.)

{(c) The requirements of this sec-
tion apply to owners or operators of all
facilities which process, store or dispose
of hazardous waste referred to in 40
Code of Federal Regulations, Part 268,
and the 40 Code of Federal Regulations,
Part 268 standards are considered mate-
rial conditions or requirements of the
Part 265 interim status standards incor-
porated by reference in §335.112 of this
title (relating to Standards).

§335.112. Standards.

(a) The following regulations con-
tained in 40 Code of Federal Regulations,
Part 265 (including all appendices to Part
265) (except as otherwise specified herein),
are adopted by reference as amended and
adopted in the Code of Federal Regulations
through June 1, 1990 (see 55 FedReg
22685) and as further amended as indi-
cated in each paragraph of this section:
[published and adopted in the February 21,
1992, July 17, 1991, August 27, 1991, and
September 5, 1991 issues of the Federal
Register (see 56 FedReg 7239, and 56
FedReg 32688, 56 FedReg 42504, and 56
FedReg 43874.)]

(1) Subpart B-General Facility
Standards (as amended through April 26,
1991 in (56 FedReg 19290);

(2)-(3) (No change)

(4) Subpart E-Manifest System,
Recordkeeping and  Reporting[,] (as
amended through April 26, 1991 in 56
FedReg 19290), except 40 Code of Federal
Regulations,  §§265.71, 265.72, and
265.75-265.77,

(5) (No change.)

(6) Subpart G-Closure and Post-
Closure (as amended through February
21, 1991 in 56 FedReg 7207); except 40
Code of Federal Regulations, §265.112
(d)(3) and (4) and §265.118(e) and (f);

(7) Subpart H-Financial Re-
quirements (as amesnded through July 1,
1991 in 56 FedReg 30200); except 40 Code
of Federal Regulations, §265. 142(a)(2);
and facilities qualifying for a corporate
guarantee for liability are subject to
§265.147(g)(2);

(8) (No change.)

(9) Subpart J-Tank Systems (as
amended through December 6, 1990 at 55
FedReg 50486);

(10)-(13) (No change.)

(14) Subpart O-Incinerators (as
amended through February 21, 1991 at
56 FedReg 7208);

(15) Subpart P-Thermal Treat-
ment (as amended through July 17, 1991
at 56 FedReg 32692; and-

(16) Subpart Q-Chemical, Phys-
ical, and Biological Treatment; {.]

(17) Subpart R-Underground
Injection;

(18) Subpart W-Drip Pads (as
amended through December 24, 1992 at
57 FedReg 61492);

(19) Subpart AA-Air Emis-
sion Standards for Process Vents (as
amended through through April 26, 1991
at 56 FedReg 19290); and

(20} Subpart BB-Air Emission
Standards for Equipment Leaks (as
amended through April 26, 1991 at 56
FedReg 19290).

(b) (No change.)

§335.115. Additional Reports. In addition
to submitting the annual report and waste
reports described in §335.15 c¢f this title
(relating to Recordkeeping and Reporting
Requirements Applicable to Owners and
Operators of Storage, Processing, or Dis-

. posal Facilities) and §335.114 of this title

(relating to Reporting Requirements), the
owner or operator must also report to the
executive director:

(1) (No change.)

(2) groundwater contamination
and monitoring data as specified in 40 Code
of Federal Regulations, §265.93 and
§335.117 of this title (relating to
Recordkeeping and Reporting); [and]

(3) facility closure as specified
in 40 Code of Federal Regulations,
§265.115; and [.]

(4) as otherwise required by
§335.112(a)(2) of this title (relating to
Standards), which incorporates the re-
quirements of 40 Code of Federal Regu-
lations, Part 265, Subparts AA and BB.

This agency hereby certities that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326696 Mary Ruth Holder
Director, Legal Division
Texas Water Commission
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Earliest possible date of adoption: September
6, 1993

For further information, please call: (512)
463-8069

¢ ¢ ¢

Subchapter F. Permitting Stan-
dards for Owners and Oper-
ators of Hazardous Waste
Storage, Processing, or Dis-
posal Facilities

* 31 TAC §§335.152, 335.155,
335.166-335.168, 335.173

The amendments are proposed pursuant to
the Texas Water Code, §5.103 and §5.105
(Vernon 1988), which authorizes the Texas
Water Commission to promulgate rules nec-
essary to camy out the powers and duties
under the provisions of the Texas Water
Code and other laws of this state, and
pursuant to Texas Heaith and Safety Code,
§361.017 and §361.024 (Vernon 1992), which
further authorizes the Texas Water Commis-
sion to promulgate rules necessary o man-
age industrial solid and municipal hazardous
wastes.

§335.152. Standards.

(a) The following regulations con-
tained in 40 Code of Federal Regulations,
Part 264 (including all appendices to Part
264), are adopted by reference as amended
and adopted in the Code of Federal Regula-
tions through June 1, 1990 (see 55 FedReg
22685) and as further amended and
adopted as indicated in each paragraph
of this section: [published and adopted in
the February 21, 1991, July 17, 1991, Au-
gust 27, 1991, and September 5, 1991, is-
sues of the Federal Register (see 56
FedReg 7238, and 56 FedReg 19290,
56 FedReg 30196, 56 FedReg 32688,
56 FedReg 42504, and 56 FedReg
43874)]

(1) Subpart B-General Facility
Standards (as amended through June 21,
1990, at 55 FedReg 25494); in addition,
the facilities which are subject to 40 Code
of Federal Regulations, Part 264, Subpart
X, are subject to regulation under 40 Code
of Federal Regulations, §264.15(b)(4) and
§264. 18(b)(1)(ii);

(2-(3) (No change.)

(4) Subpart E-Manifest System,
Recordkeeping, and  Reporting  (as
amended through June 21, 1990, at 55
FedReg 25494), except 40 Code of Federal
Regulations, §§264.71, 264.72, and
264.75-264.77; facilities which are subject
to 40 Code of Federal Regulations, Part
264, Subpart X, are subject to 40 Code of
Federal Regulations, §264.73(b)(6);

(5) Subpart G-Closure and Post-
Closure (as amended through February

21, 1991, at 56 FedReg 7207); facilities
which are subject to 40 Code of Federal
Regulations, Part 264, Subpart X, are sub-
ject to 40 Code of Federal Regulations,
§§264.90(d), 264.111(c), 264.112(a)(2),
264.114, 264. 117(a)(1)(@) and (ii), and
§264.118(b)(1) and (2)(i) and (ii);

(6)(7) (No change.)

(8) Subpart J-Tank Systems (as
amended through December 6, 1990, at
55 FedReg 50484);

(9)-(12) (No change.)

(13) Subpart O-Incinerators (as
amended through February 21, 1991, at
54 FedReg 7207); and

(14) Subpart W-Drip Pads (as
amended through December 24, 1992, at
57 FedReg 61492);

(15)[(14)] Subpart X-Miscella-
neous Units; [.]

(16) Subpart AA-Air Emis-
sion Standards for Process Vents (as
amended through April 26, 1991, at 56
FedReg 19290);

(17) Subpart BB-Air Emission
Standards for Equipment Leaks (as
amended through April 26, 1991, at 56
FedReg 19290).

(b)-(c) (No change.)

§335.155. Additional Reports. In addition
to submitting the annual report and waste
reports described in §335.15 of this title
(relating to Recordkeeping and Reporting
Requirements Applicable to Owners and
Operators of Storage, Processing, or Dis-
posal Facilities) and §335.154 of this title
(relating to Reporting Requirements for
Owners and Operators), the owner or opera-
tor must also report to the executive direc-
tor:

(1)-2) (No change.)

(3) as otherwise required by 40
Code of Federal Regulations, Part 264,
Subparts F, K-N, [and] X, [.] AA and BB.

§335.166. Corrective Action Program. An
owner or operator required to establish a
corrective action program must, at a mini-
mum, discharge the following responsibili-
ties:

(1)-(4) (No change.)

(5) In addition to the other re-
quirements of this section, the owner or
operator must conduct a corrective action
program to remove or treat in place any
hazardous constituents under §335.159 of
this title (relating to Hazardous Constitu-
ents) that exceed concentration limits under
§335.160 of this title (relating to Concentra-
tion Limits) in groundwater between the

compliance point under §335.161 of this
title (relating to Point of Compliance) and
the downgradient facility property boundary
and beyond the facility boundary, where
necessary to protect humaa health and
the environment, unless the owner or op-
erator demonstrates to the satisfaction of
the executive director that, despite the
owner’s or operator’s best efforts, the
owner or operator was unable to obtain
the necessary permission to undertake
such action. The owner/operator is not
relieved of all responsibility to clean up a
release that has migrated beyond the fa-
cility boundary where off-site access is
denied. On-site measures to address such
releases will be determined on a case-by-
case basis. The plan will specify the mea-
sures to be taken.

(A)-(B) (No change.)
(6)-(8) (No change.)

§335.167. Corrective Action for Solid
Waste Management Units.

(a)-(b) (No change.)

(c) The ownei or operator must
implement corrective actions beyond the
facility boundary, where necessary to
protect human health and the environ-
ment, unless the owner or operator dem-
onstrates to the satisfaction of the
executive director that, despite the own-
er’s or operator’s best efforts, the owner
or operator was unable to obtain the nec-
essary permission to undertake such ac-
tion. The owner/operator is not relieved
of all responsibility to clean up a release
that has migrated beyond the facility
boundary where off-site access is denied.
On-site measures to address such releases
will be determined on a case-by-case ba-
sis. Assurances of financial responsibility
for such corrective action must be pro-
vided to the executive director.

§335.168. Design and Operating Require-
ments (Surface Impoundments).

(a)-(b) (No change.)

(c) The owner or operator of each
new surface impoundment, each new sur-
face impoundment unit at an existing facil-
ity, each replacement of an existing surface
impoundment unit, and each lateral expan-
sion of an existing surface impoundment
unit, must install two or more liners and a
leachate collection system between such lin-
ers. The liners and leachate collection sys-
tem must protect human health and the
environment. The requirements of this sub-
section shall apply with respect to all waste
received after the issuance of the permit [.]
for units where Part B of the permit
application is received by the executive
director after November 8, 1984. The re-
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quirement for the installauon of two or
more liners in this subsection may be satis-
fied by the installation of a top liner de-
signed, operated, and constructed of
materials to prevent the migration' of any
constituent into such liner during the period
such facility remains in operation (including
any post-closure monitoring period), and a
lower liner designed, operated, and con-
structed to prevent the migration of any
constituent through such liner during such
period. A lower liner shall be deemed to
satisfy this requirement if it is constructed
of at least a three-foot thick layer of
recompacted clay or other natural mate:ial
with a permeability of no more than 1 X
107 centimeter per second.

(d)-(i)) (No change.)

§335.173. Design and Operating Require-
ments (Landfills).

(a)-(b) (No change.)

(c) The owner or operator of each
new landfill, each new landfill unit at an
existing facility, each replacement of an
existing landfill unit, and each lateral ex-
pansion of an existing landfill unit, must
install two or more liners and a leachate
collection system above and between the
liners. The liners and leachate collection
systems must protect human health and the
environment. The requirements of this
subsection shall apply with respect to all
waste received after the issuance of the
permit for units where the Part B of the
permit application is received by the ex-
ecutive director after November 8, 1984,
The requirement for the installation of two
or more liners in this subsection may be
satisfied by the installation of a top liner
designed, operated, and constructed of ma-
terials to prevent the migration of any con-
stituent into such liner during the period
such facility remains in operation (including
any post-closure monitoring period), and a
lower liner designed, operated, and con-
structed to prevent the migration of any
constituent through such liner during such
period. A lower liner shall be deemed to
satisfy this requirement if it is constructed
of at least a three-foot thick layer of
recompacted clay or other natural material
with a permeability of no more than 1 X
107 centimeter per second.

(d)-G) (No change.)

This agency hereby centifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326697 * Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Earliest possible date of adoption: September
6, 1993

For further information, please call: (512)
463-8069

¢ * ¢

Subchapter H. Recyclable Ma-
terials Used in a Manner
Constituting Disposal; Stan-
dards for the Management
of Specific Wastes and Spe-
cific Types of Facilities

¢ 31 TAC §335.211

The amendment is proposed pursuant to the

Texas Water Code, §5.103 and §5.105 (Ver-

non 1988), which authorizes the Texas Water

Commission to promulgate rules necessary

to carry out the powers and duties under the

provisions of the Texas Water Code and
other laws of this state, and pursuant to

Texas Health and Safety Code, §361.017 and
§361.024 (Vernon 1992), which further autho-

rizes the Texas Water Commission to pro-

mulgate rules necessary to manage industrial
solid and municipal hazardous wastes.

§335.211. Applicability.

(a) (No change.)

(b) Products produced for the gen-
eral public’s use that are used in a manner
that constitutes disposal and that contain
recyclable materials are not presently sub-
ject to regulation if the recyclable materials
have undergone a chemical reaciion in the
course of producing the product so as to
become inseparable by physical means and
if such products meet the applicable
treatment standards in 40 Code of Fede-
ral Regulations, Subpart D of Part 268
(or applicable prohibition levels in
§268.32 or RCRA, §3004(d), where no
treatment standards have been estab-
lished) for each recyclable material (i.e.
hazardous waste) that they contain. Com-
mercial fertilizers that are produced for the
general public’s use that contain recyclable
materials also are not presently subject to
regulation provided they meet these same
treatment standards or prohibition levels
for each recyclable material that they
contain. However, zinc-containing fertil-
izers using hazardous waste K061 that
are produced for the general public’s use
are not presently subject to regulation.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326698 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Earliest possible date of adoption: September
6, 1993

For further information, please call: (512)
463-8069

4 * ¢

Subchapter H. Hazardous
Waste Burned for Energy
Recovery; Standards for the
Management of Specific
Wastes and Specific Types
of Facilities

* 31 TAC §335.224

The amendment is proposed pursuant to the
Texas Water Code, §5.103 and §5.105 (Ver-
non 1988), which authorizes the Texas Water
Commission to promulgate rules necessary
to carry out the powers and duties under the
provisions of the Texas Water Code and
other laws of this slate, and pursuant to
Texas Health and Safety Code, §361.017 and
§361.024 (Vernon 1992), which further autho-
rizes the Texas Water Commission to pro-
mulgate rules necessary to manage industrial
solid and municipal hazardous wastes.

§335.224. Additional Interim Status Stan-
dards for Burners. In addition to the in-
terim status standards for bumers under
§335. 221(a)(7)-(14) of this title (relating to
Applicability and Standards), owners and
operators of "existing” boilers and industrial
furnaces that burn hazardous waste are sub-
ject to the following provisions, including
the applicable provisions of Subchapter A
of this chapter (relating to Industrial Solid
Waste and Municipal Hazardous Waste
Management in General) and Subchapter E
of this Chapter (relating to Interim Stan-
dards for Owners and Operators of Hazard-
ous Waste Storage, Processing, or Disposal
Facilities), as follows.

(1)-(6) (No change.)

(7) Compliance testing must be
conducted under conditions for which the
owner or operator has submitted a cert:ifica-
tion of precompliance under 40 Code of
Federal Regulations (CFR) §266.103(b) and
paragraphs (4)-(5) of this section, and under
conditions established in the notification of
compliance testing required by 40 CFR,
§266.103(c)(2).[;] The owner and opera-
tor may seek approval on a case-by-case
basis to use compliance test data from
one unit in lieu of testing a similar on-site
unit. To support the request, the owner
or operator must provide a comparison
of the hazardous waste burned and other
feedstreams, and the design, operation,
and maintenance of both the tested unit
and the similar unit. The director shall
provide a written approval to use compli-
ance test data in lieu of testing a similar
unit if he finds that the hazardous wastes,
the devices, and the operating conditions
are sufficiently similar, and the data
from the other compliance test is ade-
quate to meet the requirements of
§266.103(c).

(8)-(15) (No change.)
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Augusg 2, 1993.

TRD-9326699 Maty Ruth Holder
Director, Legal Division
Texas Water Commission

Earliest possible date of adoption: September
6, 1993

For further information, please call: (512)
463-8069

L 4 ¢ L4

Subchapter O. Land Disposal
Restrictions

» 31 TAC §335.431

(Editor's note. The text of the following section
proposed for 1epeal will not be published The
section may be examined in the offices of the
Texas Water Commission or in the Teaas Regis-
ter office, Room 245, James Earl Rudder Build-
ing, 1019 Brazos Street, Austin)

The repeal is proposed under the Texas Wa-
ter Code, §5.103 and §5.105 (Vernon 1988),
which provides the Texas Water Commission
the authority to promulgate rules necessary to
cary out the powers and duties under the
provisions of the Texas Water Code and
other laws of this state, and pursuant to
Texas Health and Safety Code, §361.017 and
§361.024 (Vernon 1992), which further pro-
vides the Texas Water Commission to pro-
mulgate rules necessary o manage industrial
solid and municipal hazardous wastes.

§335.431. Purpose, Scope, and Applicabil-
ity.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326700 Mary Ruth Holder
Director, Logal Division
Texas Water Commission

Earliest possible date of adoption: September
6, 1993

For further information, please call: (512)
483-80569

* ¢ ¢

The new section is proposed pursuant to the
Texas Water Code, §5.103 and §5.105 (Ver-
non 1888), which authorizes the Texas Water
Commission 1o promulgate rules necessary
to carry out the powers and duties under the
provisions of the Texas Water Code and
other laws of this state, and pursuant to
Texas Health and Safety Code, §361.017 and
§361.024 (/ermon 1992), which further autho-
rizes the Texas Water Commission to pro-
mulgate rules necessary to manage industrial
solid and municipal hazardous wastes.

$335431. Purpose, Scope, and Applicabil-
ity.

(a) Purpose. The purpose of this
subchapter is to identify hazardous wastes
that are restricted from land disposal and
define those limited circumstances under
which an otherwise prohibited waste may
continue to be land disposed.

(b) Scope and Applicability.

(1) Except as provided in para-
graph (2) of this subsection, the require-
ments of this subchapter apply to persons
who generate or transport hazardous waste
and owners and operators of hazardous
waste processing, storage, and disposal fa-
cilities.

(2) The requirements of this
subchapter do not apply to any entity that is
either specifically excluded from coverage
by this subchapter or would be excluded
from the coverage of 40 Code of Federal
Regulations (CFR), Part 268 by 40 CFR,
Part 261, if those parts applied.

(c) Adoption by Reference.

(1) Except as provided in para-
graph (2) of this subsection, and subject to
the changes indicated in subsection (d) of
this section, the regulations contained in 40
CFR, Part 268, as amended through June
26, 1992, in 57 FedReg 29632, are adopted
by reference.

(2) The following sections of 40
CFR, Part 268 are excluded from the sec-
tions adopted in paragraph (1) of this sub-
section; §§268.5, 268.6, 268. 7(a)(10),
268.10-268.13, 268.42(b), and 268.44.

(3) Appendices I-IX of 40 CFR,
Part 268 are adopted by reference as
amended through June 26, 1992, in 57
FedReg 29632.

(d) Changes to Adopted Parts. The
parts of the CFR that are adopted by refer-
ence in subsection (c) of this section are
changed as follows:

(1) the words "Administrator" or
"Regional Administrator” are changed to
"Executive Director;"

(2) the word ‘"treatment" s
changed to "processing;"

(3) the words "Federal Regis-
ter," when they appear in the text of the
regulation, are changed to "Texas Register;"

(4) in §§268.7(a)(6) and (7), the
applicable definition of hazardous waste
and solid waste is the one that is set out in
31 TAC Chapter 335 rather than the defini-
tion of hazardous waste and solid waste that
is set out in 40 CFR, Part 261.

(5) in §268.501(a)(1), the cita-
tion to "§262.34" is changed to "§335.69."

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326701 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Earliest possible date of adoption: September
6, 1993

For {urther information, please call: (512)
463-8069

¢ L4 ¢

Subchapter R. Waste Classifi-
cation

* 31 TAC §335.504

The amendment is proposed pursuant to the
Texas Water Code, §5.103 and §5.105 (Ver-
non 1988), which authorizes the Texas Water
Commission to promulgate rules necessary
to cany out the powers and duties under the
provisions of the Texas Water Code and
other laws of this stats, and pursuant to
Texas Health and Safety Code, §361.017 and
§361.024 (Vernon 1992), which furiher autho-
rizes the Texas Water Commission to pro-
mulgate rules necessary to manags industrial
solid and municipal hazargdous wastes.

§335.504. Hazarwous Waste Determinu-
tion. A person who generates a solid
waste must deterine if that waste 1s hazard-
ous waste using the following method:

(I) (No change.)

(2) for purposes of complying
with 40 Code of Federal Regulations Part
268 or if [If] the waste is not listed as a
hazardous waste in 40 Code of Federal Reg-
ulations Part 261, Subpart D, he or she must
then determine whether the waste is identi-
fied in 40 Code of Federal Regulations Part
261, Subpart C, by either:

(A)-(B) (No change:.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326702 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Earliest possible date of adoption: September
6, 1993

For further information, please call: (512)
463-8069

¢ ¢ *
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TITLE 34. Public Finance

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter BB. Battery Sales
Fee
* 34 TAC §3.711

The Compiroller of Public Accounts proposes
an amendment to §3.711, concerning the bat-
teries that are subject to the battery sales fee.
The 73rd Legislature, 1993, amended the
Health and Safety Code, §361, effective Au-
gust 30, 1993, to exempt certain batteries
from the fee and to impose the fee on some
batteries that were previously exempled.

Mike Reissig, chief revenue estimator, has
determined that for the first five-year period
the rule will be in effect there will be no
significant revenue impact on state or local
government.

Mr. Reissig also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be in providing new
information regarding tax responsibilities.
This rule is adopted under the Tax Code, Title
2, and does not require a statement of fiscal
implications for small businesses. There is no
significant anticipated economic cost to per-
sons who are required to comply with the
proposed rule.

Comments on the proposal may be submitted
to Charles C. Johnstone, Manager, Tax Ad-
ministration Division, P.O. Box 13528, Austin,
Texas 78711.

This amendment is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

§3.711. Collection and Reporting Require-
ments.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Dealer-A wholesaler, re-
tailer, or any other person who sells or
offers to sell lead-acid batteries.

(2) Lead-acid battery-Any bat-
tery, new or used, which contains lead ard
sulfuric acid, in liquid or gel form.

(3) Sale for resale-A sale of a
lead-acid battery to a purchaser for the pur-
pose of reselling the battery in the normal
course of business in the form or condition
in which it is acquired (i.e., as a separate
item). A sale of a battery that is attached to
or becomes an integral part of a vehicle,
boat, or other equipment that is being sold,
rented, or leased is not a sale for resale. The
battery sales fee is due on the sale prior to

the battery becoming a part of this equip-
ment.

(b) Collection and remittance of the
fee.

(1) Except as provided in sub-
section (g) of this section, every [Every]
dealer must collect the fee on each sale of a
lead-acid battery [of six volts or more, ex-
cept a sale for resale or a sale for disposal
or reclamation]. A fee shall not be charged,
collected, or allowed as an offset on a bat-
tery taken as a trade-in.

(2) The fee is not due on the
sale of a vehicle, boat, or other equipment
that has a battery as an integral part of it.

(3) The amount of the fee due
must be separately stated on the invoice,
bill, or contract to the customer and shall be
identified as the Texas battery sales fee.

(4) A dealer may not advertise,
make public, indicate, or imply that the
dealer will absorb, assume, or refund any
portion of the fee.

(c) Report forms. The battery sales
fee is to be reported on the Texas battery
sales fee/waste tire recycling fee report
form as ptescribed by the comptroller. The
fact that the dealer does not receive the
form or does not receive the correct form
from the comptroller for the filing of the
return does not relieve the dealer of the
responsibility of filing a return and paying
the required fee.

(d) Reporting period.

(1) Monthly filing. The battery
sales fee is due and payable on or before the
20th day of the month following the end of
each calendar month. Every dealer also re-
quired to report the waste tire recycling fee
must file at the same time the battery sales
fee is filed. Returns must be filed on a
monthly basis unless a dealer qualifies as a
quarterly filer under paragraph (2) of this
subsection.

(2) Quarterly filing. A dealer
who owes an average, as computed for the
year, of less than $50 for a calendar month
or less than $150 for a calendar quarter is
requured to file a return and pay the fee on
or before the 20th day of the month follow-
ing the end of the calendar quarter. The
waste tire recycling fee liability is not in-
cluded in determining the requirement for
quarterly filing; however, a dealer required
to file the waste tire recycling fee return on
a monthly basis must file the battery fee
return at the same time. The comptroller
will notify a dealer when the report and
payment may be submitted quarterly.

(e) Payment of the fee.

(1)  On or before the 20th day of
the month following each reporting period,
every person subject to the fee shall file a

consolidated return for all businesses oper-
ating under the same fee payer number and
remit the total fee due. .

(2) Every dealer may retain.025
for each fee (i.e., battery) reported and paid
on his return. ‘

(3) 'The returns must be signed
by the person required to file the return or
by the person’s duly authorized agent, but
need not be verified by oath.

(f) Records required.

(1) Invoices or other records
must be kept for at least four years after the
date on which the invoices or records are
prepared.

(2) The comptroller or an autho-
rized representative has the right to examine
any records or equipment of any person
liable for the fee in order to verify the
accuracy of any return made or to determine
the fee liability in the event no return is
filed.

(g) Exemptions.

(1) Sales for resale are not sub-
ject to the fee.

(2) The sale of a battery that
under the sales contract is shipped to a point
outside Texas is not subject to the fee im-
posed by this rule if the shipment is made
by the seller by means of:

(A) the facilities of the

seller;

(B) delivery by the seller to a
carrier for shipment to a consignee at a
point outside this state; or

(C) delivery by the seller to a
forwarding agent for shipment to a location
in another state of the United States or its
territories or possessions.

(3) Exports beyond the territo-
rial limits of the United States are not sub-
ject to the fee. Proof of export may be
shown only by:

(A) acopy of a bill of lading
issued by a licensed and certificated carrier
showing the seller as consignor, the buyer
or purchaser as consignee, and a delivery
point outside the territorial limits of the
United States;

(B) documentation provided
by a licensed United States customs broker
certifying that delivery was made to a point
outside the territorial limits of the United
States; '
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(C) formal entry documents
from the country of destination showing
that the batiery was imported into a country
other than the United States. For the coun-
try of Mexico, the formal entry document
would be the pedimento de importaciones
document with a computerized, certified
number issued by Mexican customs offi-
cials; or

(D) a copy of the original
airway, ocean, or railroad bill of lading
issued by a licensed and certificated carrier
which describes the items being exported
and a copy of the freight forwarder's receipt
if the freight forwarder takes possession of
the property in Texas.

(4) There is no exemption pro-
vided for any organization or governmental
agency, except as provided in paragraph (5)
of this subsection.

(5) The United States, its instru-
mentalities and agencies are exempted from
the battery sales fee.

(6) Sales for disposal or recla-
mation are not subject to the fee.

(7) A battery is exempt from
this fee if it meets all of the following
criteria:

(A) the ampere-hour rating
of the battery is less than 10 ampere-
hours;

(B) the sum 'of the dimen-
sions of the battery (height, width, and
length) is less than 15 inches; and

(C) the battery is sealed so
that no access to the interior of the bat-
tery is possible without destroying the
battery.

(h) Replacements covered by a
warranty or service contract.

(1) The replacement of a battery
under a manufacturer’s warranty, without
an additional charge to the purchaser, is not
the sale of a battery to the purchaser. This
replacement, therefore, is not subject to the
fee. If there is a charge to the customer for
the replacement (such as a pro rata warranty
adjustment), then the customer must pay the
battery sales fee.

(2) The replacement of a battery
under an extended warranty or a service
contract, for which the customer pays an
extra charge, depends on the terms of the
contract.

(A) If the replacement is free
of charge to the customer, the dealer is
responsible for paying the fee.

(B) 1If there is a charge to the
customer for the replacement, the customer
must pay the fee.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326708 Martin E. Cherry
Chief, General Law
Section
Comptroller of Public
Accounts

Earliest possible date of adoption: September
10, 1993

For further information, please call: (512)
463-4852

¢ L ¢
TITLE 40. Social Services
and Assistance

Part 1. Texas Department
of Human Services

Chapter 29. Purchased Health
Services

Subchapter L. General Admin-
istration

* 40 TAC §§29.1104, 29.1126,
29.1127

The Texas Depatment of Human Services
(DHS) proposes amendments to §29 1104
coricerning the Texas Medicaid Reimburse-
ment Methodology, §29.1128 concerning re-
imbursement for in-home total parenteral
hyperalimentation services and §29 1127
concerning reimbursement for in-home respi-
ratory therapy services for . ventilator-
dependent persons

These rule amendments are required to ehimi-
nate any cost-of-living adjustment for these
services for the 1994-1995 biennium as man-
dated in the appropriations act effective Sep-
tember 1, 1993. In addition, the rules are
being revised to state that future cost-of-living
adjustments are dependent on available fund-
ng.

Burton F. Raiford, commissioner, has deter-
mined that for the first five-year period the
proposed amendments will be in effect there
will be fiscal implications as a result of enforc-
ing or administering the amendments. The
effect on state government for the first five
year period the amendments will be in effect
is an estimated reduction in cost of
$18.733,629, for fiscal year 1994, and
$45,123,388, for fiscal year 1995. For fiscal
years 1996, 1997, and 1998, DHS cannot
determine at this time if funding will be avail-
able to allow a cost-of-living adjustment since
such an adjustment is dependent on the ap-
propriations bill passed by the Texas Legisla-
ture. There will be no fiscal implications for
local government.

Mr. Raiford also has determined that for each
year of the first five years the amendments

are in effect the public benefit anticipated as a
result of enforcing the amendments will be
the continuation of Medicaid services at the
current level. There wili be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the proposed amendments.

Questions about the content of the proposal
may be directed to Genise DeKneef at (512)
338-6509 in DHS's Purchased Health Ser-
vices. Comments on the proposal may be
submitted to Nancy Murphy, Agency Liaison,
Policy and Document Support-193, Texas
Department of Human Services E-503, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

DHS will hold a public hearing on the pro-
posal at 1:00 p.m. Wednesday, August 25,
1993, in the public hearing room of the John
H. Winters Building, first floor, east tower, 701
W. 51st Street, Austin. A copy of the proposal
will be available for review in DHS local of-
fices.

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the depariment with
the authority to administer public and medical
assistance programs and under Texas Civil
Stalutes, Article 4413 (502), §16, which pro-
vides the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds.

§29.1104. Texas Medicatd Reimbursement
Methodology (TMRM).

(a) Reimbursement for physicians
and certain other practitioners.

(I) (No change.)

(2) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(A)-(C) (No change.)

(D) Conversion Factor-The
dollar amount by which the sum of the three
cost component RVUs is multiplied in order
to obtain a reimbursement fee for each indi-
vidual service. The initial value of the con-
version factor is $26.873 for fiscal year
1992 and 1993. If funding is available, the
conversion factor will be updated based on
the adjustments described in subparagraph
(E) of this paragraph at the beginning of
each state fiscal year biennium.'Unless the
cost savings specified in the Appropria-
tions Act for the 1994-1995 biennium are
realized, there will be no adjustment of
the conversion factor for the 1994-1995
biennium. DHS may, at its discretion, de-
velop and apply multiple conversion factors
for various classes of service such as obstet-
rics, pediatrics, general surgeries, andfor
primary care services.

(E) (No change.)
(3) (No change.)

¢ Proposed Sections
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(b)-(c) (No change.)

§29.i126. In-Home Total Parenteral
Hyperalimentation Services.

{(a)-(d) (No change.)

(e) The Texas Department of Hu-
man Services (DHS) or its designee reim-
burses each provider on a monthly basis.
Reimbursement is based on one-twelfth of
the maximum yearly fee established by
DHS. If funding is available, DHS will
adjust the allowable fees or rates each state
fiscal year by applying the projected rate of
change of the implicit price deflator for
personal consumption expenditures (IPD-
PCE). DHS uses the lowest feasible IPD-
PCE forecast consistent with the forecasts
of nationally-recognized sources available
to DHS at the time rates are prepared. The
first adjustment will be effective January 1,
1993. Unless the cost savings specified in
the Appropriations Act for the 1994-1995
bienniuni are realized, there will be no
adjustment for the 1994 and 1995 fiscal
years. [Subsequent adjustments will occur
at the beginning of each state fiscal year.]
DHS or its designee does not reimburse
more than a one-week supply of solutions

and additives if the solutions and additives
are shipped and not used because of the
recipient’s loss of eligibility, change in
treatment, or inpatient hospitalization. The
provider must exclude from its monthly bil-
ling any days that the recipient is an inpa-
tient in a hospital or other medical facility
or institution. Payment for partial months
will be prorated based upon actual days of
administration. Hospital outpatient depart-
ments furnishing in-home total parenteral
nutrition ust be separately enrolled as a
provider meeting all requirements stipulated
in subsection (d) of this section. Reimburse-
ment to hospital outpatient departments fur-
nishing in-home total parenteral nutrition
may not exceed the maximum yearly fee
established by DHS.

§29.1127. In-Home Respiratory Therapy
Services for Ventilator-Dependent Persons

(a)-(e) (No change.)

(f) The department or its designee
reimburses each respiratory therapy pro-
vider on a per-visit basis. Reimbursement
for the visit is based on the lesser of the
provider’s customary charge or the maxi-
mum allowable fee or rate established by

the department or its designee. Reimburse-
ment for supplies furnished by the respira-
tory care practitioner is the lesser of the,
provider’s customary charges or the maxi-
mum allowable fees or rates established by
the department or its designee. If funding is
available, the department updates its allow-
able fees or rates each state fiscal year by
applying the implicit price deflator for per-
sonal consumption expenditures. Unless the
cost savings specified in the Appropria-
tions Act for the 1994-1995 biennium are
realized, there will be no adjustment for
the 1994 and 1995 state fiscal years.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 4, 1993.

TRD-9326797 Nancy Murphy

Section Manager, Policy
and Document Support

Texas Department of

Human Services

Earhest possible date of adoption: October
15, 1993

For turther information, please call:(512)
450-3765

¢ L4 ¢
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 7. BANKING AND
SECURITIES

Part VII. State Securities
Board

Chapter 123. Open-End
Investment Companies

e 7 TAC §123.3

The State Secuwrities Board has withdrawn
from consideration for permanent adoption a
proposed amendment to §123.3 which ap-
peared in the February 9, 1993, issue of the
Texas Register (18 TexReg 793). The effec-
tive date of this withdrawal is August 2, 1993.

Issued in Austin, Texas, on August 2, 1993.

TRD-8328719 Richard D. Latham
Securities Commissioner
State Securities Board

Effective date: August 2, 1993
For further information, please call: (512)
474-2233

4 ¢ X

Chapter 133. Forms

¢ 7 TAC §133.26

The State Secwrities Board has withdrawn
from consideration for permanent adoption a
proposed new §133.26 which appeared in the
February 9, 1993, issue of the Texas Register
(18 TexReg 798). The effective date of this
wilhdrawa!“is August 2, 198G.

Issued in Austin, Texas, on August 2, 1993.

TRD-8326720 Richard D. Latham
Securities Commissioner
State Securitles Board

Effective date: August 2, 1993

For further information, please call: (512)
474-2233

¢ * L 2

TITLE 25. Health Services

Part 1. Texas Department
of Health

Chapter 38. Chronically Ill and
Disabled Children’s Services
Program

o 25 TAC §38.11

The Texas Department of Health (deparn-
ment) is withdrawing the proposed amend-
ment {o §38.11, which was published in the
March 5, 1993, issue of the Texas Register
(18 TexReg 1393). Due to the large number
of comments received on the proposal and
due to the renrganization of the department’s
Bureau of Chronically Il and Disabled Chil-
dren’s Services, the department has decided
g; repropose changes o the rules at a later
te.

For further information, please contact John
E. Evans, Chief, Bureau of Chronicaily lif and
Disabled Childrer’'s Services, Texas Deparl-
ment of Health, 1100 W. 49th Street, Austin,
Texas 78756. (Telephone (512) 458-7355).

The agency hereby certifies that the with-
drawal has bean reviewed by legal counsel
and found to be within the agency's authority
to adopt.

Issued in Austin, Texas, on August 3, 1993.

-TRD8326743 Robert A. MucLean, M.D.
Deputy Comrnissioner
Texas Department of
Health.
Filed: August 3, 1993
¢ ¢ ¢

¢+ Withdrawn Sections
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 1. ADMINISTRA-
TION

Part III. Office of the
Attorney General

Chapter 51. State
Employees-Workers’
Compensation

Definition of Terms ,
¢ 1 TAC §51.1

The Workers' Compensation Division of the
Office of the Attorney General adopts amend-
ments to §51.1 concering definitions, with
changes to the proposed text as published in
the May 14, 1993, issue of the Texas Regis-
ter (18 TexReg 3085).

The Workers' Gompensation Division of the
Office of the Attomey General believes that,
because of changes brought about by the
enactment of the Texas Workers' Compansa-
tion Act in 1989, codified as Texas Civil Stat-
utes, Article 8308-1.01, et seq, by recent
amendments to Texas Civil Statutes, Article
8309g, which governs workers’ compensation
for state employees, and by the enactment of
the Texas Code of Criminal Procedure, Arti-
cle 42.131, the amendments to this rule are
necessary to ensure accuracy, clarity, and
simplicity in providing state empioyees with
the benefits to which they may becomes enti-
tled because of an injury sustained in the
course and scope of their employment.

The changes in the proposed text of the rule
were also made 1o enswe accuracy, clarity,
and simplicity, and were necessitated by the
enactment afier submissicn of the proposed
text for publication, of the Texas Labor Code.
That Code, effective Seplember 1, 1993, re-
amanges, reformats, and renumbers certain
statutes, including Article 8308-1.01, et seq,
and Article 83090, as well as restating the law
in modern American English, all without sub-
stantive change.

The changes made to the proposed text of
the rule are as follows: in definiticn of "em-
ployee®, the reference to Article 8309g was
changed to the new Chapter and Section
dasignations in the Texas Labor Code, and
the definitions of "director,” “division,” and "in-
surer” were changed to reflect the Texas La-
bor Code’s new name for this Division.
This rule defines temns used in rules regulat-
ing an employee’s right fo receive worker's
compensation benefits based upon an injury
occurring in the course and scope of slate
employment, and in certain rules for the pre-
vention of accidents and injuries.

There were no public comments against the
adoption of the rules.

The following comments in favor of the adop-
tion of the rule were received: do not appear
to be any significant difficulties; finds them
acceptable; approves of the changes and has
no problem with them; agrees with the
changes made; believes the proposed rule
changes will facilitate the administration of
workers’ compensation activities, and antici-
pates no problems; and the proposed rule
changes are baneficial and this entily sup-
ports them.

Commenting in favor of the amendment were
the following: San Antonio State School, Uni-
versity of North Texas, Texas General Land
Office, Texas Education Agency, Texas Em-
ployment Agency, and Texas Rehabilitation
Commission.

The Workers' Compensation Division of the
Office of the Attorney General agrees ‘with the

comments.

The amendment is adopted under Texas Civil
Statutes, Article 8309g, §5, which authorize
the making of such procedural rules as are
necessary fo the effactive administration of
that article. -

§51.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Commission-The Texas Workers'
Compensation Commission.

Director-The director of the Work-
ers’ Compensation Division of the Office of
the Attorney General.

Division-The Workers’ Compensa-
tion Division of the Office of the Attorney
General.

Employee-Any person who is an
"employee" as defined by Chapter 501 of
the Texas Labor Code, §501001(5) and
§501.024, or is otherwise considered under
Texas law to be a state employee for pur-
poses of that Chapter.

Employing Agency-The agency, de-
partment, office, board, commission, body,
or entity of the state by which the injured
person is employed.

Insured-The State of Texas.

Insurer-The  director, Workers’
Compensation Division of the Office of the
Attorney General.

This agency hereby certifies that the rule as
adopted hes been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 4, 1993.

TRD-9326782 Jerry Benedict
Adniinistrative Counsel
Office of the Attorney

Qeneral
Effective date: September 1, 1993
Proposal publication date: May 7, 1943"

For further information, please call: (512)
475-4290

L ¢ - )
Procedures

¢ 1 TAC §§51.12-51.25, 51.29,
51.30, 51.34-51.37

The Workers Compensation Division of the
Office of the Attorney General adopts amend-
ments to §§51.12, 51.14, 51.16, and 51.29
with changes to the proposed text as pub-
lished in the May 14, 1993, issue of the
Texas Register (18 TexReg 3085). Sections
51.13, 51.15, 51.17-51.25, 51.29, 51.30, and
51.34-51.37 are adopted without changes
and will not be republished.

The Workers Compensation Division of the
Office of the Attorney General bolieves that,
because of changes brought about by the
enactment of the Texas Workers' Compensa-
tion Act in 1989, codified as Texas Civil Stat-
utes, Asticle 8308-1.01, et seq; by recent
amendments to Texas Civil Statutes Aricle
8309¢g, which governs workers compensation
for state employees; by the repeal of Articles
601 and 601a; the enactment of Texas Civil
Statutes, Article 601b; by the recent adoption
of various rules by the Texas Workers' Com-
pensation Commission; and because of cer-
tain grammatical errors in the existing rulss,
the amendments to these rules are necessary
to ensure accuracy, clarity, and simplicity in
providing state employees with the benefits to
which they may become entitled because of
an injury sustained in the course and scope

“of their empioyment.

The changes to the proposed text of the rules
were also made to enswre accuracy, clarity,
and simplicily, and were necessitated by the
enactment, after submission of the proposed
text for publication, of the Texas Labor Gode.
That Code, effective September 1, 1993, re-
aranges, reformats, and renumbers certain
slatutes, including Article 8308-1.01, et seq,
and Article 8309g, as well as restating the law
in modern American English, all without sub-
stantive change. The changes to the pro-
posed text of the rules are as follows: §51.12
was changed to reflect the new statutory des-
ignation under the Texas Labor Code; §51.14
and §51.16 were changed to delete statutory

¢ Adopted Sections
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designations tha! are no longer cormect;
§51.14 was changad to refiect the compilete,
comect tile of Form TWCC-IS; and §51.29
was changed to reflect the Division's new
name under the Texas Labor Cods.

Theee rules relate to the procedurs regulating
an employeas’ right {0 receive workers com-
pensation benefits based upon an injury oc-
curring in the course and scope of state
employments. They set out required forms,
reports, notices, and other responsbilities of
agencies, injured employees, injured employ-
85 representatives, and health care provid-
ers.

The following public comments against the
propos;d amendments to these rules were
received.

One commenter stated that because of vary-
ing shift lengths, the phrase "one day’s lost

time" should be changed to "eight consascu- -

tive hours lost time,” in §51.18; and that there
is a conflict between §51.20, on the one
hand, relating to when an employing agency
must file a first report of injury, and the Texas
Workers' Compensation Act and TWCC
Rules, on the other hand, that may le&d in
sone instances to unnecessary paperwork.

The following public commaents in favor of the
proposed amendments to these rules were
received.

Onse commenter stated that there do not ap-
pear to be any significant difficuties; one
commenter found the rules acceptable; one
commenter approved of the changes and has
no problem with them; one commienter
agreed with the changes made; one
commenter believed the proposed rule
changes would facilitate the adminisiration of
workers' compensation activities, and antici-
pated no problems; and one commenter
steted that the proposed rule changes are
beneficial and this entity supports them.

The following groups and associations made
comments in favor of adoption of the rules:
San Antonio State School; University of North
Texas, Texas General Land Office; Texas
Education Agency; Texas Employment Com-
?mission; and Texas Rehabilitation Commis-

The following groups and associations com-
mented against the adoption of the rules: San
Antonio State School; University of North
Texas; and Texas Department of Mental
Health and Mental Retardation.

The Workers' Compensation Division of the
Office of the Attomey General agrees with all
of the comments except: The Division dis-
agrees with the comments relating: to §51.18,
and believes that the existing language
should be used because it is the language
used in the Texas Workers' Compénsation
Act; and the Division disagrees with the com-
ments relating to §51.20, because the Work-
ers’ Compensation Act's requirement that the

first report of injury be filed with the Commis- .

sion within eight days applies io the Division
and nol to the employing agency, and there-
fore, in order for the Division to fulfil its obli-
gation, the smploying agency must subnit
the report to the Division by the next working
day after the injury.

The rules are adopted under Texas Civil Stat-
utes, Article 8309g, §5, which authorize the
making of such procedural rules as are nec-
eessuymle to the effective administration of that
article.

§51.12. Employing Agency’s Coopera-
tion. All employing agencies shall cooper-
ate with the division in all actions required
for the proper administration of Chapter 501
of the Texas Labor Code, and any amend-
ments thereto. )

§51.14. Filing of Instruments. Any refer-
ence in this Chapter to a specific form to be
used for giving notices, making reports, or
otherwise transmitting information to the
Commission is meant to include the form or
forms prescribed for that particular purpose
by the Commission’s executive director,
pursuant to the Texas Workers’ Compensa-
tion Act, as of the time that the notice,
report, or transmittal is required to be made.

The following shall be filed with the divi-
sion office in Austin:

(1) Employers First Report of
Injury or Illness (Form TWCC-IS).

(2) Any supplemental report of
injury by the employing agency (Form
TWCC-6).

(3) Any special reports required
by the director.

(4) Any other forms prescribed
or required from the employing agency by
the Commission will be submiited to the
director who will be responsible for filing
with the Commission.

§51.16. Medical Reports. Any health care
provider, as defined in the Texas Workers
Compensation Act, §1.03, rendering care to
an injured employee must render reports to
the director in keeping with that Act and
Commission rules.

§51.29. Agency Policies Regarding Work-
ers’ Compensation. In formulating agency
personnel policies, no agency should dis-
seminate any guidelines or instructions at
variance with the Texas workers’' compen-
sation statutes or Workers Compensation
Division rules.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's iagal authority.
Issued in Austin, Texas, on August 4, 1993.
TRD-9326763 Jerry Benedict
Administrative Counsel

Office of the Attorney
General

Effective date: Sepiember 1, 1893
Proposal publication date: May 7, 1983

For further information, please call: (512)
475-4290

¢ ¢ ¢
* 1 TAC §§51.27, 5128, 5131

The Waorkers’ Compensation Division of the
Office of the Attomey General adopts the
repeal of §§51.27, 51.28, and 51.31 concem-
ing procedures, without changes to the pro-
posed text as publiched in the May 14, 1993,
issue of the Texas Ragister (18 TexReg
3085).

The Workers’ Compensation Division of the
Office of the Attomey General believes that
these sections duplicate other provisions of
Texas substantive and procedural law, and
are therefore not necessary.

The rules defined certain legal and ethical
responsibilities of attommey's physiclans, and
other persons, and set out part of the proce-
dures for filing suits concerning workers’
compensation for state employess.

There were no public commants against the
proposed repeal of these rules.

The following public comments in favor of the
proposed repeal of these rules were received:
do not appear to be any significant difficulies;
finds them acceplable; approves of the
changes and has no problem with them;
agrees with the changes made; believes the
proposed rule changes will facililate the ad-
ministration of workers’ compensation aclivi-
ties, and anticipates no problems; and the
proposed rule changes are beneficial and this
entity supports them.

Commenting in favor of the repeals were the
foklowing: San Antonio State School, Univer-
sity of North Texas, Texas General Land Of
fico, Texas ., Education Agency, Texas
Employment Commigsion, and Texas Rsha-
bilitation Commission.

The Workers' Compensation Division of the
Office of the Attorney General agress with the
comments.

The repeals are adopted pursuant to Texas
Civil Statutes, Article 8309, §5, which autho-

rize the making of such procedural rules as

‘are necessary to the effective administration

of that article.

This agency hereby cedtifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on August 4, 1993,

TRD-9326784 Jorry Benedict
Administrative Counsel
Oftice of the Attorney
General

Effective date: September 1, 1983
Proposal publication date: May 7, 1993
For further information, please call: (512)
475-4290

¢ ¢ ¢
e 1 TAC §5127

The Workers' Compensation Division of the
Office of the Attorney General adopts §51.27

18 TexReg 5322 August 10, 1993
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concerning legal responsiilities of injured
employee, without changes to the proposed
text as published in tha May 14, 1993, issue
of the Texas Register (18 TexReg 3085).

The Workers’ Compensation Division of the
Office of the Atiorney General believes that
this rule will make it clear that nothing ¢on-
tained in any of the rules of the Division is
intended to change any of the legal require-
ments or responsbilities, relating to giving
notice of injury or filing a claim for compensa-
tion, placed upon injured state employees by
the warkers’ compensation statutes of the
State of Texas.

The new rule relates to the procedwe regulat-
ing an employee's right to receive workers’
compensation benefits based upon an injury
occurring in the course and scope of state
employment. '

There were no public comments agdinst the
proposed rule.

The following public comments in favor of the
proposed rule were received: do not appear
to be any significant difficulties; finds them
acceptable; approves of the changes and has
no problem with them; agrees with the
changes made; believes the proposed rule
changes will facilitate the administration of
workers’ compensation activities, and antici-
pates no problem; and the proposed rule
changes are beneficial and this enfity sup-
ports them.

Commenting in favor of the amendmenis
were as follows: San Antonio State’ School,
University of North Texas, Texas General
Land Office, Texas Education Agency, Texas
Employment Commission, and Texas Reha-
bilitetion Commission.

The Workers' Compensation Division of the
Office of the Attorney General agrees with all
of the comments.

The new section indicated is adopted under
Texas Civil Statutes, Article 8309g, §5, which
authorize the making of such procedural rules
as are necessary to the effactive administra-
tion of that article.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 4, 1993.

TRD-9326785 Jerry Benedict

Administrative Counsel
Office of the Attorney
General

Effective date: September 1, 1993
Proposal publication date: May 7, 1993

For further information, please call: (512)
475-4290

¢ L 4 ¢

Employee Entitlement to Com- -

pensation

o 1 TAC §§5153, 5155, 5156,
51.58, 51.59, 51.61 '

The Workers' Compensation Division of the
Office of the Attorney General adopts amend-

ments to §§51.53, 51.55, 51.56, 51.58, 51.59,
and 51.61 concerning employee entitlement
to compensation, without changes to the pro-
posed text as published in the May 14, 1993,
issue of the Texas Register (18 TexReg
3085).

The Workers’ Compensation Division of the
Office of the Attorney General believes that,
because of changes brought about by the
enactment of the Texas Workers' Compensa-
tion Act in 1989, codified as Texas Civil Stat-
utes, Aricle 8308-1.01, et seq, by recent
amendments to Texas Civil Statutes, Article
8309g, which governs workers’ compensation
for state ‘employees, and by changes in the
General Appropriations Act, accuracy, clarity,
and simplicity in providing state employees
with the benefits to which they may become
entitled because of an injury sustained in the
course and scope of ther employment.

The rules relate to the procedure regulating
an employees’ right to receive workers’ com-
pensation benefits based upon an injury oc-
curring in the course and scope of state
employment. The rules specifically set out the
procedure for the utilization of sick and emer-
gency leave.

There were no public comments against the
proposed amendment.

The following public comments in favor of the
proposed amendments to these rules were
received: specifically agrees with the changes
“made; sees no difficulty with the changes but
asks for clarification on whether or not the
changed definition of . sick leave includes
over-time and vacation; seeking clarification
of their policy of not granting pooled sick
leave for use during the waiting period, the
utilization of leave should be mandatory; clar-
ify the rule concerning additional sick leave
that accrues while the employee is utilizing
sick leave, by adding language that specifies
that such sick leave will not be credited to the
employee until after he or she returns to
work; will be able to provide timely notice of
the granting or utilization of leave; do not
appear to be any significant difficuliies; finds
them acceptable; approves of the changes
and has no problem with them; agrees with
the changes made; believes the proposed
rule changes will facilitate the administration
of workers’ compensation activities, and an-
ticipates no problems; and the proposed rule
changes are beneficial and this entity sup-
ports them.

Commenting in favor of the amendmenis
were: San Antonio State School, University of
North Texas, Texas General Land Office,
Texas Education Agency, Te<as Employment
Commission, Texas Rehabilitation Commis-
sion, Texas College of Osteopathic Medicine,

- Denton State School, and Texas Employment

Commission.
'The Workers' Compensation Division of the
Office of the Attorney General agrees with all

of the comments, and offers the tollowing
clarification and response.

The new definition of sick leave does not
include overtime and vacation, and an agen-
cy's policy concerning the granting of pooled
sick leave is solely within its, discretion.

The law would prohibit the Division from mak-
ing the utilization of sick leave mandatory;
Texas Civil Statutes, Article 8309g, §12(a),
specifically gives an employee the option.

Clarification of the rule concerning additional
sick leave that accrues while the employee is
utilizing sick leave may occur at a later date.

The amendments are adopted under Texas
Civil Statutes, Article 8309g, §5, which autho-
rize the making of such procedwal rules as
are necessary 1o the effective administration
of that article.

This agency heraby certifies that the rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on August 4, 1993.

TRD-9326786 Jerry Benedict
Administrative Counsel
Office of the Attorney
General

Effective date: September 1, 1993
Proposal publication date: May 7, 1993

For further information, please call: (512)
475-4290

¢ ¢ L 4

Accident Prevention
e 1 TAC §51.71, §51.72

The Workers’ Compensation Commission Di-
vision of the Office of the Attorney General
adopts amendments to §51.71 and §51.72,
with changes to the proposed text as pub-
lished in the May 14, 1993, issue of the
Texas Register (18 TexReg 3085).

The Workers’ Compensation Division of the
Office of the Attorney General believes that,
bacause of changes brought about by recent
amendments to Texas Civil Statutes, Aricle
8309g, which governs workers’ compensation
for state employees, and because of certain
grammatical ervors in the existing rule, the
amendments to these rules are necessary to
ensure accuracy, clarity, and simplicity in pro-
viding state employees with the benefits to
which they may become entitled because of
an injury sustained in the course and scope
of their employment.

The changes to the proposed text of the rules
were also made to ensure accuracy, clarity,
and simplicity, and were necassitated by the
enactment, after submission of the proposed
text for publication, of the Texas Labor Code.
Thet Code, effective September 1, 1993, re-
arranges, reformats, and renumbers certain
statutes, includes Aricle 8308-1.01, et seq,
and Article 83099, as well as restating the law
in modern America English, all without sub-
stantive change. The changes to the pro-
posed text are as follows: §in §51.71, the
reference fo Article 83099 were changed to
reflect the new chapter and section designa-
tions of the Texas Labor Code; and §51.72
was changed to reflect the Texas Labor
Code's rew name for the Division.

The rules apply to state agencies and relate
to the prevention of accidents and injuries.
They specifically adopt certain OSHA slan-
dards as accident prevention rules.

¢ Adopted Sections
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There were no public comments against the
adoption of the rules.

The following comments in favor of the adop-
tion of the rules were received: There did not
appear to be any significant difficulties. One
commentor found the rules acceptable; ap-
proved of the changes and had no problem
with them; agreed with the changes made;
believes the proposed rule changes would
faciltate the administration of workers' com-
pensation activities, and anticipates no prob-
lems; and one commentor said the proposed
rule changes are beneficial and the entity
supporls them.

Commenting in favor of these amendments
were the following: San Antonio State School,
University of North Texas, Texas General
Land Office, Texas Education Agericy, Texas
Employment Commission, and Texas Reha-
bilitation Commission.

The Workers' Compensation Division of the
Office of the Attorney General agrees with all
of the comments.

The rules are adopted under Texas Civil Stat-
utes, Article 8309g, §6, which authorize the
making of reasonable rules for the prevention
of accidents and injuries.

§51.71. Authort:ty Jor Accident Prevention
Rules.

(a) Compliance with these rules is
mandated by the Texas Labor Code,
§501.043.

(b) The director’s responsibility is
mandated by the Texas Labor Code,
§501.043.

(c) Each agency under the Texas
Labor Code, §501.043, has the general duty
to furnish each of its employees’ places of
employment free from recognized hazards
likely to cause physical harm.

(d) Each employing agency will
designate one or as many accident preven-
tion coordinators as may be required, who
- will be responsible for the implementation
within that department of the safety rules
promulgated by the director.

(1) The employing agency will
report to the director any changes in person-
nel designated as an accident prevention
coordinator.

(2) Within 60 day after an in-
spection report has been received by an
agency-if it contains recommendations re-
quiring corrective action-a reply will be
made delineating itemns on which action has
been taken, or is to be taken. Where action
cannot be taken, it should be so stated and
reasons listed.

§51.72. Accident Prevention Rules. The
following is adopted by reference as acci-
dent prevention rules of the director, Work-
ers’ Compensation Division of the Office of
the Attorney General. Copies of the Occu-

pational Safety and Health Standards may
be obtained by writing superintendent of
documents, United States Government
Printing Office, Washington, D.C., 20402.

The Occupational Safety and Health Stan- -

dards, Department of Labor, Occupational
Safety and Health Administration being,

(1) 29 Code of Federal Regula-
tions, Part 1910, republished in its entirety
as of November 7, 1978 (commonly known
as OSHA); and

(2) 29 Code of Federal Regula-
tions, Part 1926, Occupational Safety and
Health Regulations for Contractors, repub-
lished in its entirety February 9, 1979, and
amendments thereto.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 4, 1993.

TRD-9326780 Jerry Benedict

Administrative Counsel
Office of the Attorney
General

Effactive date: September 1, 1993
Proposal publication date: May 7, 1993

For further information, please call: (512)
475-4290

¢ ¢ ¢
TITLE 7. BANKING AND
SECURITIES

Part VII. State Secuntles
Board

Chapter 113. Registration of
Securities

* 7 TAC §113.12

The State Securities Board adopts an amend-
ment to §113.12, concemning applicability of
guidalines to add Chapler 124 of this titie
(relating to Administrative Guidelines for Reg-
istration of Periodic Payment Plans) to the list
of guidelines set forth in the rule. The rule is
adopted without changes to the proposed text
as published in the May 11, 1993, issue of the
Texas Register (18 TexReg 3013).

The rule provides guidance to persons who
are’ unsure whether particular guidelines ap-
ply to securities offerings which are exempt
from registration.

The rule clarifies that compliance with the
listed guidelines is required only when the
securities offering in question is being regis-
tered.

No comments were received regarding adop-
tion of the new rule.

The amendment is adopted under Texas Civil
Statutes, Article 581, §28-1, which provide
the Board with the authority to make or adopt
rules or regulations governing registration
statements, applications, notices, and re-
ports, and in the adoption of rules and ragula-

tions; to classify securities, persons, and
matters within ils jurisdiction, and to prescribe
different requirements for different classes.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, cn August 2, 1993.

TRD-9326718 Richard D. Latham
Securities Commissioner
State Securities Board

Effective date: August 23, 1993
Proposal publication date: May 11, 1993

For further information, please call: (512)
474-2233

4 ¢ ¢
Chapter 133. Forms

¢ 7 TAC §133.27
The State Securities Board adopls new

. §133.27, concerning the year-end report of

sales by a money market fund. Simula-
neously, the Board is adopting the repeal of
§133.28. The overall effect of the new rule
and the repeal is to provide a form that is
easier to complete and will lessen the likeli-
hood of reporting errors. The rule is adopted
without changes to the proposed text as pub-
lished in the February 9, 1993, issue of the
Texas Register (18 TexReg 798).

The rule pro'vides a simplified reporting form
for money market funds.

The rule sets forth the information required
from money markst funds o be disclosed in
their year-end report of sales.

No comments were received regarding adop-
tion of the new rule.

The new rule is adopted under Texas Civil
Statutes, Article 581, §28-1, which provide
the Board with the authority to make or adopt
rules or regulations goveming registration
statements, applications, notices, and re-
ports, ared in the adoption of rules and regula-
tions, to classify securities, persons, and
matters within its jurisdiction, and prescribe
different requirements for different classes.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.
Issued in Austin, Texas, on August 2, 1993.

TRD-8326721 Richard D. Latham
Securities Commissioner
State Securities Board

Effective date: August 23, 1993
Proposal publication date: February 9, 1993
For further information, please call: (512)
474-2233

¢ ¢ .
e 7 TAC §133.28

The State Securities Board adopts the repeal
of §133.28, concerning the year-end report of
sales of money market funds. Simufta-
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neously, the Board is adopling .a new rule,
§133.27. The overall effect of the repeal and
the new rule is to provide a form that is easier
to complete and will lessen the likelihood of
reporting emvors. The repeal is adopted with-
out changes to the proposed text as pub-
lished in the February "
- Texas Register (18 TexReg 799).

The rule is no longer needed.
An unnecessary rule will be eliminated.

No comments were received regarding adop-
tion of the new section.

\
The repeal is adopted under Texas Civil Stat-
utes, Article 581, §28-1, which provide the
Board with the authority to make or adopt
rules or regulations governing registration
statements, applications, notices, and re-
ports, and in the adoption of rules and regula-
fions, 1o classify securities, persons, and
matters within its jurisdiction, and prescribe
different requirements for different classes.

9, 1993, issue of the -

Tl'us agency hereby certifies that the rule as

adop'edhasbeenrevnewedbylegsleounsel
and found to be a valid exercise of the agen-

cy's legal authority.
Issued in Austin, Texas, on Auousa 2, 199%3.

TRD-9326722 Richard D. Latham
' Securities Commissioner
State Securities Board

Effective daie: August 23, 1993

Proposal publication date: February 9, 1993
For further information, please call: (512)
474-2233 ;

¢ ¢ L 4

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division

(EDITOR’S NOTE: In the July 23, 1993 issue of
the Texas Register an administrative transfer was
published transferring the regulation and opera-

. lion of tow trucks and storage facilities from the

Texas Department of Licensing and Regulation to
the Railroad Commission of Texas (Texas Civil
Statues, Article 6687-9b), effective September 1,
1993.

In the table published, the transfer of rules in
Chapler 79, Part IV. Texas Department of
Licensing and Regulation to Subchapter DD,
Part I. Railroad Commission of Texas, §79.83
was inadvertently omitted. Below is, a cor-
rected table in its entirety.)

¢ ¢ ¢

Chapter 5. Transportation Division

Subchapter CC. Tow Trucks
Previously Chapter 80. Tow Trucks

Old Number

§80.1
§80.10
§80.20
§80.30
§80.40
§80.60
§80.70
§80.80
§80.81
§80.82
§80.90
§80.91
§80.92
§80.93
§80.94
§80.100
§80.101
§80.102
§80.103

New Number

§5.801
§5.802
§5.803
§5.804
§5.805
§5.806
§5.807
§5.808
§5.809
§5.810
§5.811
§5.812
§5.813
§5.814
§5.815
§5.816
§5.817
§5.818
§5.819

¢ Adopted Sections  August 10, 1993
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Subchapter DD. Vehicle Storage Fadﬁﬁes
Previously Chapter 79. Vehicle Storage Facilities

Old Number New Number

§79.1 §5.901

§79.10 . §5.902 /
§79.20 . §5.903

§79.30 §5.904

§79.40 §5.905

§79.70 §5.906

§79.71 §5.907

§79.72 §5.908

§79.73 . §5.909

§79.80 §5.910 !
§79.81 §5.911

§79.83 §5.912

§79.90 §5.913

§79.91 - §5914

§79.92 §5.915

§79.93 §5.916 -
§79.94 §5.917 -
§79.100 §5.918

§79.101 §5.919

§79.102 §5.920
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Part IV. Texas Department
of Licensing an
Regulation

(EDITOR'S NOTE: In the July 23, 1993 issue of

the Texas Register an administrative transfer was
published transferring the regulation and opera-

tion of tow trucks and storage facilities from the
Texas Department of Licensing and Regulation to
the Railroad Commission of Texas (Texas Civil
Statues, Article 6687-9b), effective September 1,
1993. o

In the table published, the transfer of rules in
Chapter 79 to Subchapter DD a ruie was
m;memw omifted. Below is a comected

Chapter 5. Transportation Division

Subchapter CC. Tow Trucks
Previously Chapter 80. Tow Trucks

Old Number

§80.1
§80.10
§80.20
§80.30
§80.40
§80.60
§80.70
§80.80
§80.81
§80.82
§80.90
§80.91
§80.92
§80.93
§80.94
§80.100
§80.101
§80.102
§80.103

New Number

§5.801
§5.802
§5.803
§5.804
§5.805
§5.806
§5.807
§5.808
§5.809
§5.810
§5.811
§5.8)2
§5.813
§5.814
§5.815
§5.816
§5.817
§5.818
§5.819

¢ Adopted Sections
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Subchapter DD. Vehicle Storage Facilities
Previously Chapter 79. Vehicle Storage Facilities

Old Number New Number
§79.1 §5.901
§79.10 §5.902
§79.20 §5.903
§79.30 §5.904
§79.40 §5.905
§79.70 §5.906
§79.71 §5.907
§79.72 §5.908
§79.73 §5.909
* §79.80 §5910
§79.81 §5911
§79.83 §5.912
§79.90 §5.913
§79.91 §5.914 .
§79.92 . §5915
§79.93 §5.916 —
§79.94 §5.917
§79.100 §5.918 ~—
§79.101 §5.919
§79.102 §5.920
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TITLE 25. HEALTH SER-
VICES '

Part 1. Texas Department
of Health

Chapter 38. Chronically Tll and
Disabled Children’s Services
Program , ‘

e 25 TAC §38.11

The Texas Department of Health (depart-
ment) is withdrawing the proposed amend-
ment to §38.11, which was published in the
March 5, 1993, issue of the Texas Register
(18 TexReg 1393). Due to the large number
of comments received on the proposal and
due to the reorganization of the department’s
Bureau of Chronically 1l and Disabled Chil-
dren's Services, the department has decided
to repropose changes to the rules at a later
date.

For further information, please contact John
E. Evans, Chiel, Bureau of Chronically Il and
Disabled Children's Services, Texas Depart-
ment of Health, 1100 West 49th Street,
Austin, Texas 78756; (512) 458-7355.

The agency hereby certifies that the with-
drawal has been reviewed by legal counsel
and found to be within the agency’s authority
to adopt.

Issued in Austin, Texas, on August 3, 1993.

-TRD-9326743 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of
Health.
Filed: August 3, 1993
¢ ¢  J

Chapter 145. Long Term Care

Subchapter E. Procedures on
Long-Term Care Facilities

The Texas Depariment of Health (depart-
ment) adopts new §145.235, conceming ad-
ministrative penalties, with changes to the
proposed text as published in the April 13,
1993, issue of the Texas Register (18
TexReg 2547). The repeal of §14591 is
adopted without changes to the proposed text
and will not be republished.

The adopted section concerns administrative
penalty requirements for nursing facilities and
tacilties serving persons with mental retarda-
tion and related conditions (ICF-MR).

The enforcement provisions have been
strengthened in order to provide for better
care of residents and the rule more ciosely
tracks the statutory mandate in the Health
and Safety Code, Chapter 242.

The department received numerous com-
ments from groups, individuals, and associa-
tions concerning the proposed new rule. A
summary of the comments received and the
department's response are as follows.

Comment: Concerning the cost note to nurs-
ing facilities in the proposed preamble and

the deletion of exisling provisions in the cur-
rent administratve penalty rules, a
commenter expressed a specific concern.

. The commenter’s concemns are with regard

to: the cost note which states that "Nursing
facilities participaling in the Texas Depan-
ment of Human Services (TDHS) Medicaid
program will probably not experience in-
creased cost due to the proposed administra-
tive penafties because other sanctions ere
available under the TDHS Medicaid ceriifica-
tion rules for non-compliant facilities,” and to
language in current administrative penalty
rules which specifically provide waiver of ad-
ministrative penalties if penalties under certifi-

‘cation are applied. The commenter stated

that the rules shouid be changed to state that
facilities will not be subject to double jeopardy
by applying penallies from two separate pen-
alties systems. The commenter felt that this
addition would be consistent with the depart-
ment's expressed intent to have a more uni-
form penalty system and be consistent with
the intent expressed in the preamble.

Response: The department believes that for
facillies participating in the Medicare and/or
Medicaid program, the federal and slate
sanctions/remedies options will be applied to
most non-compliance findings of significance.
However, the Licensing Act authorizes the
depariment to assess administrative penalties
when appropriate and staff will be trained to
utilize the sanctions and administrative penal-
ties judiciously as needed to bring facilities
into compliance. The depariment made no
change to the rule.

Comment: A commenter stated that the licen-
sure rules should be amended to provide for
a clearer covrdination of the penalties avail-
able to the depariment under licensure and
certification.

Response: The department 's position is ad-
dressed in the previous comment. The de-

‘partment made no change to the section.

Comment: A commenter stated that there is
no clearly developed coordination of the use
of administrative penalties and possible refer-
ral to the Attorney General's Office for possi-
ble injunction and/or assessment of civil
monetary penalties. Criteria should be devel-
oped to determine when a case may be re-
ferred to the Attorney General in lieu of
monetary penalties and it should be clearly
stated that both administrative penalties and
civil monetary penaliies will not be applied
simultaneously.

Response: The department believes that the
Licensing Act gives it the authority to use
both options of assessing administrative pen-
alties and referral 1o the Attorney General for
civil penalty consideration. Through training
and evaluation of the findings in each situa-
tion, the appropriate penalty recommendation
or combination of racommendations will be
made. The department made o change to
the section.

Comment: A commenter stated that the rules
should require the department to immediately
notify the facility if # has decided to pursue
either administraiive penalties or to refer the
alleged violation to the Attorney General.

Response: The department does not concur
with the comment. In subsections (g) and (h),
the rulas address the notification process to
inform facilities of the assessment of adminis-
trative penalties. The department believes
that these rules aliow the facility proper notice
and an opportunity to respond or appeal the
assessment. Procedures for the referral of
cases to the Attorney General for consider-
ation of civil penalties are a separate issue
and are covered in other licensing rules. The
department made no change to the section.

Comment: Conceming nonperformance of
physicians or outside consullants and viola-
tions beyond the facilty's control, a
commenter recommended the following
wording changes: subsaction (d) to read "No
facility shall be penalized because of a physi-
cian's or consultant’s nonperformance be-
yond the facility’s controf*; then, create a new
subsection (e) that reads "No fagility shall be
penalized if the violation is beyond the facili-
ty's control if the siluation is clearly
documented;" and next, reorder all of the
remaining items.

Response: The department believes that both
thoughts are cleasly covered in the proposed
wording in subsection (d) and no change is
necessary.

Comment: Conceming subsection (e), a
commenter questioned does the first sen-
tence in this item mean that any offense from
the second survey will automatically be in the
second offense column? What if the faciiity
had offenses with differet deficiencies? Is

. the progression of fines tied fo the same:

offense? The same deficiencies?
Response: The department’s responss is that

- no change to the rules is needed, but offers

the following clarifications. To clarify subsec-
tion (e), the first sentence means that if the
offense from the second survay is the same
penally element as the first survey’s ofiense
was, then the assessment will be in the Sec-
ond Offense column (unless iwo years have
elapsed from the first survey to the second
survay). If during the second survey a facility
has offenses with different deficiencies but
the deficiencies periain to the same penalty
element, then the penalty assessment will be
in the Second Offense column. if during the
second survey, the deficiencies are the same
as the first survey, then a penalty assessment
could be cited to the same slement in the
Second Otfense column. However, if over two
years have elapsed between the first and
second survey, then the penalty assessment
at the second survey woukd be in the First

Offense column. .

Comment: Concerning subsection (), a
commenter requests that curent language
that ties penalties in the schedule io refer-

" ences o the applicable standard should be

retained. The current proposal deletes these
references.

Response: Based on the surveyor's/investi-
galor's training and professional judgment,
the penalty elements are specifically written
to cover the areas of resident rights, health,
welfare, and safety, lending themsalves to
consistent application withoul specific refer-
ence to licensing standards. The department
feels that no change is necessary.

¢ Adopted Sections
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Comment: Concerning Schedule A, A(1-2),
this tem does not saem to be consistent with
the spirit of these proposed rules. ft only
refers 10 paper compliance and not to the
care of the patient, which is outside the scope
of the defined intert. The commenter recom-
mended that Schedule A, A (1-2) be deleted.

Response: State law requires licensed facili-
ties to report a change of administrator to the
licensing agency. The department believes
that 30 days is adequate time to hire an
administrator to fill the key position. The de-
partment, therefore, made no changes.

Comment: Concerning Schedule A, E-1, a
commenter recommended the following
_ wording change for clarification: "Medicaiions

are administered by a person who is not a
physician...”

Response: The department concurs with the
comment and has changed the wording.

Comment: Concerning Schedule A, G-1, a
commenter recommended that this element
be clarified by changing it to: "Catheter is
inserted without a physician’s order.”

Response: The department feels that no
change is necessary. Proposed wording is
appropriate 10 cover situations where there is
no physician's order and where the catheter
is inserted improperly, etc. Both situations
can be detrimental to the resident’s health.

Comment: CGonceming Schedule A, K-4, a
commenter stated that this element does not
track the licensing standards. The standard
addresses when the medication should be
ordered. it does not address availability prior
to administering the last dose. Also, this ele-
ment is covered sufficiently in E-4. The
commenter recommended deleting Condition
K, Element 4.

Response: The element coincides with
§19.1306(c) as adopted by reference by the
department in 25 TAC §145.41(1)(1), relating
to Pharmacy Services of the licensing stan-
dards, which will be effective August 31,
1993. This element does not cover the same
topic as E-4. The depatment made no
change to Schedule A, K-4.

Comment: Conceming Schedule A, K-5, a
commenter suggested that this wording does
not track the standards. The commenter rec-
ommended the following change to this ele-
ment: "Drug administration errors or adverse
drug reactions are not reported in a timely
manner to the resident’'s physician.”

Response: The department concurs with the
comment and changed the wording.

Commenti: Conceming Schedule A, L-3, a
commenter suggested that in order to follow
the licensing regulations closer, the element
should be changed to: “The facility fails to
prevent food-borne iliness through the prac-
tice of storage, preparation, or dislribution of
foods.”

Response: The proposed wording foliows ac-
ceptable food storage and sanitation regula-
tions and practices which assure protection to
the residents. Therefore, the department
made no changes.

Comment: Concerning Schadule A, M, one
commaenter questioned whether this condition

-

be tied only to "identified" psychosocial
needs. The commenter recommended adding
the word "identified” before “psychosocial.”

Response: The depariment believes that the .

proposed wording more effectively describes
the rights of residents to have their psychoso-
cial needs met and made no changes.

Comment: Concerning Schedule A, N-2,
which specifically addresses gas driers, a
commenter recommended adding "gas" be-
fore “clothes driers.”

Response: The department believes that the
referernice to clothes driers is comect since lint
buildup can cause fires in gas and elactric
clothes driers. Protection of the residents is
the goal. No changes were mads to the sec-
tion.

Comment: Concerning Schedule A, 0-2, a
commenter recommended changing this ele-
ment to "required fire alarm system is not
functioning in a majority of zones", because
there could be a small item not functioning
and not jeopardizing the resident’s health.

Response: The depariment feeis that no
changes are necessary since the proposed
wording covers fire alam systems in both
large and small facilities and fully protects all
residents.

Comment: Concemning Schedule' A, P, one
commenter recommended that this shouid
address "safe temperature”™ instead of "safs
condition.”

Response: The department concurs with the
comment and changed the wording accord-
ingly.

Comment: Concorning Schedule A, P-1, a
commenter stated that a maximum tempera-
ture should be specific and not a range, and
that a resident should riot be put in water that
is 149 degrees Fahrenheit. The commenter
recommended deleting "to 149 degrees Fahr-
enheit."

Response: The department concurs with the
comment and the wording was changed to
reflect that for water temperatures exceeding
125 degrees Fahrenheit a penalty will be as-
sessed.

Comment: Concerning Schedule, A, Q-1, a
commenter stated that this element is not
consistent with the law since there are many
crimes not included in the criminal history
law. The condition is betier written and ade-
quately covers the intent. The commenter
recommended deleting Q1.

Response: The department concurs with the
comment and wording will be clarified to de-
lete the subpart wording and retaining the
condition paragraph.

Comment: A commenter stated that, as a part
of ow confracting requirements with the
Texas Depariment of Human Services, ICF-
MR facilities have been subject to various
sanction provisions to include vendor hold on
state Medicaid payments; decertification; re-
vocable facility license; contract canceliation;
and before long, a disbarment option as waell.
It this is not sufficient, the department has an
enforcement problem, not a regulation prob-
lem and the addition of administrative penal-
ties will simply compound the problem. Thus,

adminisirative penalties are akeady in place
and easily enforceable to insure compliance
with Title XiIX ICF-MR confractual agree-
ments and standards.

The Association for Retarded Citizens
(ARC)/Texas favors development of a strong

: ICF-MR sanctions policy and recommends

that a formal workgroup be established to
develop a plan and proposed policy applica-
ble to all ICF-MR providers. ARC/Texas
would be pleased to participate in this
workgroup.

Response: State law authorizes the licensing
agency to develop and implement administra-
tive penalties in addition to the Medicaid pro-
gram sanctions options. The department
made no changes as a result of the comment.

Comment: One commenter suggested that
this ruie, as wrilten, wiit not be applied equally
to all agencies providing residential services.
The penalties would epply only to private
providers, which is discriminatory. Since it
has been placed under the code related fo
licensure, no state or county operated facili-
ties have the threat of penalty for non-
compliance with the standards. This places
consumers of these programs at a disadvan-
tage as they will not receive the same protec-
tion from harm as the proposed section
intends to provide. Aithough it is hoped that
these types of programs would receive moni-
toring from their agency, there is no guaran-
tee that compliance will be enforced when the
external penalties are less severe than for
licensed facilities. Mandating this penalty on
licensed facilities only raises a sligma of im-
proper services which public agencies avoid
as it will be said that they have never paid
fines for non-compliance with the standards.
Please consider the possibility of placing an
administrative penalty component under the
current Sanctions rules which would apply to
all agencies providing this kind of sarvice. If
state schools are exempled (based on the
technicality that they dont have a license
because Department of Health attorneys
have interpreted the State Constitution to say
that one state agency cannot license anoth-
er), then all ICF-MR providers shouid be ex-
empted from ICF-MR administrative
penalties. Five comments were received on
this issue.

Response: The department realizes that the
administrative penalties apply only to licensed
intermediale care facilities serving persons
with mental retardation or related conditions
(ICF-MR/RC) facilities. The department also
believes that a similar penallies system
should apply to all ICF-MR/RC facilities
whether operated by the public or private
sector. However, current state law exempis
state-operated facilties from compliance with
the department’s licensure law.

Comment: A commenter suggested that an-
other obvious disparity of the rule is the sig-
nificant burden placed on smaller facilities
when the penalty amount is a set figure rather
than one based on bed capacity. The publica-
tion of the rule points this out quite clearly
with the smallest facilities (6 bed) paying
$167 per bed while the largest pay a mere
$1.67 per bed, a 10,000% difference for the
same first offensel The vast majority (492 out
of 572) of facilities subject to the proposed
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rule are composed of six beds or less. To
help put this in perspective, the $500 amount
proposed for the first offense is the entra
monthly food budget for a six-bed home while
a large facilty would spend that amount on
soft drinks and snack foods! Please consider
establishing the penaky on a sliding scale
based on bed size or a sef amount which is
multiplied by bed-size as this would ensue
the same threat of punitive action regardless
of size.

Response: While ICF-MR/RC facilities are of
difierent bed size, the daily Medicaid reim-
bursement rate is from approximately $80 to
$130 per day per residemt. The cost of a $500
administrative penally wouki probably not
cause Serious SCONOMIC CONSBQUeNces in
and of it itself. The penalties are designed to
be assessed if a pattern/trend or serious dan-
ger to resident health or safety is based on
the finding of the visit. The elements are
based on the licensing standards which are
minimum requirements. The depariment
made no changes as a result of the comment.

Comment: In order to validly exercise rule-
making authority related to ICF-MR pro-
grams, the agency must first satisly the legis-
lative mandate of Senate Bill 1428, 71st
Legislature, which requires iteragency dia-
logue as a prerequisite to rule-making which
affects ICF-MR programs. Dialogue is de-
fined in Webster’s Dictionary as "a conversa-
tion between two or more persons; an
exchange of ideas and opinions.” Such a
dialogue did not take place with regard to the
proposed rule making at issue. The concept
of "exchange” between the department and
other affected agencies and providers was
not realized. The agency has been advised of
this on more than one occasion. The rule is

therefore issued in violation of Texas Civil

Statutes, Article 6252-13a, §5(c-1)(3).

Response: Senate Bill 1426, 71st Lomslalu'e
requires & dialogue between agencies and
such a dialogue has occumed via the Advi-
sory Committee for Mental Retardation Facili-
ties involvement in the development and
comments on the proposed and reproposed
adminisirative penalty rules. The department,
based on the licensing act and the Texas
Administrative Procedures Act has the au-
lhortytowblushproposedmlesforevuy
duty imposed by law. The proposed adminis-
trative penaities rules were published twice in
accordance with the state law and rules and
public and advisory committee - comments
were received and considered by the Board
of Heaith. The department feels that no
change to the rules is necessary as a result
of the comment.

Comment: One commenter suggested that by
mixing nursing home with ICF-MR facilities,
the proposed administrative penalties now
mix the proverbial "apples and oranges”
theme. Nursing homes and ICF-MR facilities
have dilferent missions; populations with dif-
ferent needs and goals; and different staffing
and programwing pattems for compliance
with Federal.and State standards. The sys-
tems are completely different. it is ikogical
that such be done to the ICF-MR pragram.
Three comments were received on this issue.

Response: The depariment's response is that
while the administrative procedural portion of

the proposed rules is the same for both nurs-
ing facilities and ICF-MR/RC facilities, the
elemenis are separated and specifically apply
to each type of facility basad on the pertinent
standards and services offered to the resi-
dents. The proposed rules recognize that
ICF-MR/RC {acilities serve a different clien-
tele than nursing facilities. Residents in an
ICF-MR/RC facilties have the right to a safe
and heatthy environment and quality active
treatment services and the proposed adminis-
trative penalty elements take those areas into
consideration. it is not #logical to apply the
administrative penally systoem to ICF-
MR/RCs. No changes were made as a result
of tha comment.

Comment: In revising this rule, one
commenter suggested that the agency has
aready exempted maternity homes from the
proposed rule. The agency has supported
this exemption by a mis-focused analysis on
the distinctions within "long-term care." In-
stead of focusing their inquiry on the meaning
of "care”, the agency's focus ended with an
analysis of "long-term.” A focus on the mean-

. ing of "care” would reveal that the services of

the majority of ICF-MR faciities more closely
pattern the home-like atmosphere created by
the exempted matemity homes. Thus there is
no reasoned justification for including ICF-MR
facilities with nursing facilities when services
more closely match providers exempted from
the penaity.

Response: While some of the services of-
fered in an ICF-MR/RC may be similar to
those offered by a licensed matemity home,
we do not believe that the same, level of
active treatment services is generally needed
by matemnity home residents. Regardiess of
this, the licensing law speciiically exempts
matemity homes from the administrative pen-
alty system. Furthermore the 73rd Legislature
passed a bill which transiers the regulation of
maternity homes from the department to the
Department of Protective and Regulatory Ser-
vices. The department made no change as a
result of the comment.

Comment: The remainder of the Association’s
comments relate to the absence of a rea-
soned justification for the rule as required by
Texas Civil Statutes, Article 6252-13a, §(c)(1)

(1). As related earfior, one assumption of the .

Board of Health in approving this rule was
the general consensus is that the facilties are
axpacted to and usually will provide sa‘e and
adequate care, and in so doing will not face
penalties. it is only the exceptional circum-
stances, where a pattern of problems occur,
that penalies wiil be invoked.” A review of the
Texas Department of Health's records for de-
ficiencies cited in 1992, Tag Numbers W159,
w164, W186, W189, and W195, alone re-
veals that 407 facilities were cited for a defi-
ciency which would carry a $500 or greater
fine under the. proposed rule. With only 572
privately owned facilities in Texas, the clear
maiority of providers woulkl be fined under the
proposed rule. The rule therefore does not
involve “"exceptional circumstances’. The
penalties incurred for a first offense of only a
small portion of the regulalions now proposed
to be subject to penalties total $340, 000. 4 is
clear from the gross disparily between the
factual basis reported in the Texas Register
to support the propesed rule and the actual

numbers maintained by the department that
tha impact of this rule on the private provider
industry is not supported by an accurate
much less reasoned justification. .

Response: The department believes that if
facilities comply with the minimum standards
in providing quality services then no adminis-
trative penalties will be assessed. No
changes were made.

Commeni: One commenter noted that the
majority of penalties relate to deficiencies in
"active treatment.” The area of mental health
and mental retardation is not conducive to
standardization in this area. Unlike a geriatric
or convalescent situation, the needs of ICF-
MR residents are individual and not easily
quantified much less subjected to a $500
penalty. Reasoned justification does not exist
for a rule which imposes penalties on aclive
treatment decisions within ICF-MR facilities.

Response: The department disagrees with
the commenter that !CF-MR/RC residents
needs are more individualistic and less easily
quantified than nursing facility residents.
State and federal requirements for both types
of facilities mandate that the residents be
assessed and freated on an individualistic
basis. Because the developmental and habiti-
tation needs of ICF-MR/RC residents are
called "active treaiment”, the penalty ele-
ments were designed to coincide with those
areas of service. No changes were made as
a result of the comment.

Comment: One commenter suggested that
the stated purpose for administirative penal-
ties for ICF-MR facilities on page 2458 of the
April 13, 1993 Texas Register is "to provide
for better care of residenis.” How would the
assessment of fines help the ICF-MR facility
increase services, if necessary, "o provide
better care of residents™? The assessment of
fines will likely have the opposite effect and
simply limit an ICF-MR facilities' ability to
improve services. Sanction provisions for
ICFs-MR have been in place for many years.
Adding administraive penalties 1o these
sanctions make an enforceable, workable
system burdensome and punitive. A longitudi-
nal study by the department to assess how
administrative penalties added to existing
sanctions would "provide better care of resi-
dents” is essential before any additional ragu-
lations are comtemplated.

Response: The administrative penalty system
is an option allowed by the licensing law to be
a disincentive to facilities, who are not meet-
ing the minimum standards, to continue that
action. The department will gather information
about the assessment of penatties and their
relationship to decreased punitive aciions.
The department made no changes to the sec-
tion.

Comment: A commenter stated that although
the proposed rules listed fewer conditions for
which a provider could be assessed a pen-
alty, the proposed rule maintained a condition
which addresses the service concept called
"active freatment”. Active treatment is integral
to the ICF-MR program. The term
encompasses many activilies and numerous
judgements by ICF-MR facility staff about
when and how to assist an ICF-MR recipient
develop age appropriate competence in bal-
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ance with the hmiations ot the person’s dis-
abilty(ies) While some measures of active
freatment can be readily recognized, others
cannot. This one condition has the potential
to create a classic "bureaucratic nightmare”
and incur considerable iliwill from many ICF-
MR providers. The condition reads, as follow:
“Failure to ensure or provide conlinuous, con-
sistent, and aggressive program of training,
treatment, and activities which are directed
towards acquisition of behaviors and/or the
prevention or deceleration of regression or
loss of optimal functional status.” This condi-
tion is not stated in measurable or observable
terms. Determining compliance during a sur-
vey requires staft well-trained in ICF-MR sur-
vey technique and highly knowledgeable
about the inlent and implementation of ICF-
MR standards. Under the best of conditions
the department will likely find itself challenged
to identify when and where an administrative
penalty should be assessed and will face
numerous provnder appeals of fine assess-
ments.

Response: The wording of Schedule B, Ele-
ment C is taken from slate licensing and
federal Medicaid requirements relating to ac-
tive treatment for residents. The depariment
is committed to employing qualified survey-
ors/investigators and providing them with the
orientation and training needed to evaluate
facilities’ compliance with the pertinent sfate
and federal laws and rules. If a facility be-
lieves that a penalty assessment is not war-
ranted, they have an appeal mechanism
available under these rules. No changes were
made as a result of the comment.

Comment: One person commented that a
welktrained, professional survey staft is es-
sential to promote credibility in the ICF-MR
survey process. The large number of newly
racruited surveyors and the difficulty in filling
vacancies on the survey staff may compro-
mise consistent interpretation of the "aclive
treatment” condition.

Response: The department believes that it
hires qualified statt and that they are oriented
and trained adequately. The department is
committed to continued ftraining of the staff.
No changes were made as a result of the
comment.

Comment: One commenter stated that ICF-
MR facilities are subject to more than 525
different standards with no less than five
probes per standard in the interpretive guide-
lines. Added to this is the inconsistent inter-
pretation by surveyors in the various regions.
To complicate this burdensome system with
additional administrative penalties seems
harsh and unveasonabile for the surveyor and
facility-and ultimately the resident! Legal and
administrative challenges to such administra-
tive penalties are a given and will complicate
the process even further.

Response: As stated previously, the deparnt-
ment continues 10 provide training for all sur-
veyorsfinvestigators on the application of all
regulatory law and rules. In addition, training
will be given to the providers on the imple-
meniation of the administrative penalty rules.
The administrative penalty rules include pxo-
visions for the appeal of penalty assessments
which the depariment believes facilities will
use as they believe appropnate. The refer-

ence to other legal.actions is not new o the
department and any provider has access to
due process based on democratic laws of our
country. No changes were made,

Comment: One commenter suggested that
the "Description of Conditions and Elements
of Conditions” in the April 13, 1993, Texas
Register, (18 TexReg 2485), are highly sub-
jective. The department’s surveyors already
have enough difficulty applying their interpre-
tation to the standards consistently from re-
gion to region. As it is now, words such as
"continuous,” "aggressive,” "adequate” and
"sufficient” are simply not measwable by the
provider or the surveyor in or out of a court of
law.

Response: The terms referenced as being
"subjective” are terms curently used in the
licensing and federal Medicaid rules adopted
by reference in §145.42(c) of the new licens-
ing standards, effective August 31, 1993. The
depariment believes that the trained sur-
veyfinvesligative stalf can make sound pro-
fessional judgments in the application of the
administrative penally rules. No changes
were made as a result of the comment. -

Comment: One commenter pointed out that
the proposed Administrative Penalties,
Schedule B-Penatties for Facilities Serving
Persons with Mental Retardation and/or Re-
lated Conditions, paragraph (A) under De-
scription of Conditions and Elements of
Conditions, exempls facilities less than 15
beds. All "small” facilities do not have all
items iisted, i.e., items 3, 4, and 5; however,
they do have items 1, 2, and 6, and therefore
should not be exempt from these rules. it is
recommended the following be deleted from
paragraph (A) . Also, there are some
15-bed ICF-MR facilities that were approved
when the program first began.

Response: The department concurs with the
comment and the rewording cf the element
will cover application to all sizes of facilities.
Rewording should be, "A. Failure to maintain

-requirements in actordance with the appro-

priate Life Safety Code Standards.”

Comment: One commenter stated that the
proposed rule purports to apply the Life
Safety Code requrements to facilities of 15
beds or more. It is the Association’s under-
standing that a 15-bed facility would not be
subject to the Life Satety Code and that these
requirements would apply to facilities with
more than 15 beds. This is consistent with the
present standards which exempt a 15-bed
facilty from compliance standards imposed
upon larger facilities.

Response: The department does not concur
with the comment as 15-bed or less facilities
do have to comply with some of the sub-
elements under paragraph (A). Rewording for
clarification was done based on the previous
comment.

Comment: Concerning Schedule B, A-2, a
commenter suggested there coukl be a small
item not functioning and not jeopardizing the
resident's health. The commenter recom-

mended changing this element to “required

fire alarm system is not functioning in a ma-
jority of zones."

Response: The department believes that the
wording is appropriate and provides protec-

tion to residents in all size facilities and made
no changes to the saction.

Comment: The department’s Mental Retarda-
tion Facilties Advisory Committee, estab-
lished to provide advice and expertise on
applicable department public policy direc-
tives, has expressed significant reservations
regarding the proposed rules. ARC/Texas
has been an aclive partner in the Advisory
Committee’s deliberations. The commenter
shares the concerns expressed by the Com-
mittee in their most recent mesting on this
topic. They also believe it is ill-advised for the
department to promuigale rules which directly
coniradict its own Advisory Committee's rec-
ommendations.

Response: The input and comments of the
Advisory Committee were considered by the
Long Term Care Commitiee and the Board of
Health, however, the department made no
changes to the section.

The following submitted comments and were
in favor of the proposed amendments:: Texas
Healthcare Association and Roy Crenwelge,
Bureau of Long Term Care, Texas Depan-
ment of Health. The following were against
penalties for ICF-MR/RC facilities: the Texas
Council of Community Mental Heakh and
Mental Retardation Centers, Inc.; Advo Care,
Inc.; Mission Road Development Center; As-
sociation for Retarded Citizens/Texas, and
Private Provider Association of Texas. The
Texas Association of Homes for the Aging
was generally for penalties for nursing facili-
ties and against penalties for ICF-MR/RC fa-
cilities. i

¢ 25 TAC §14591

The repeal is being adopted under the Health
and Safety Code, §242.088 which provides
the department with the authority to assess
administrative penalties; §12.001 with pro-
vides the Board of Health with authority to
adopt rules to implement every duty imposed
by law on the board, the department and the
Commissioner of Health; and Texas Civil
Statutes, Articles 6252- 13a, which
astablishes the procedurs for a state agency
to adopt a rule.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valkl exercise of the agen-
cy’s legal authority.
Issued in Austin, Texas, on August. 4, 1993.
TRD-9326795 Susan K. Steeg
General Counea!, Office of
Genera!l Counsel
Texes Depariment of
Health

Effective date: August 31, 1953

Proposal publication date: April 13, 1993
For further information, please call: (512)
834-6770

¢ * ¢

Subchapter H. Enforcement
» 25 TAC §145.235

The amendment is adopted under the Healh
and Safety Code, Chapier 242. 068, which
provides the department with the authority to
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assess administrative ponalties; §12.001,
which provides the Board of Health with au-
thority to adopt rules to implement every duty
imbom by law on the board, the deparn-
ment, and the Commissioner of Health; and
Texas Civil Statutes, Article 6252-13a, which
establish the procedure for a staie agency to

adopt a rule.

§145.235. Administrative Penalties.

(a) The department may recom-
mend assessment of administrative penalties
against a person who violates the Health
and Safety Code, Chapter 242, as provided
in this section.

(b) When a violation cited by the
department is determined to be within the
scope and description of the penalty sched-
ules as stated in subsection (i) of this sec-
tion, known as Schedule A and Schedule B,
the violation is cause for assessment of a
penalty as described in this section and as
listed in the schedules. In determining
whether a violation limits the facility’s abil-
ity to comply with the law, a violation must

(1) of a number of existing si-
multaneous occurrences such that a pattern
or trend is established;

(2) recurrent in nature and type,

. (3) of a type presenting danger
to the health and gafety of at least one
resident;

(4) of a magnitude or nature that
constitutes a health and safety hazard hav-
ing a direct or imminent adverse effect on
resident health, safety, or security, or which
presents even more serious danger or harm,

(c) The criteria for penalty assess-
ment as described in subsection (b) of this
section applies to nursing facilities and fa-
cilities serving persons with mental retarda-
tion or related conditions.

(d) No facility shall be penalized
because of a physician’s or consultant’s
nonperformance beyond the facility’s con-
trol or if the violation is beyond the facili-
ty's control if the situation is clearly
documented.

(e). An offense is defined as all de-
ficiencies cited during a particular survey.
The first offense carries the penalty shown

. in the "first offense” column on the sched-

ule. The second offense carries the penalty
shown in the "second offense” column on
the schedule. The third offense carries the
penalty shown in the "third offense” column
of the schedule.

(f) The progression of offenses de-
scribed in subsection (e) of this section

applies to facilities regardless of license
renewals, however, when a facility has not
had an offense for a period of two years, the
facility’s -next offense will be in the "first
offense” column of the schedule. A suspen-
sion of a license and subsequent reinstate-
ment does not interrupt the progression.

(g) Within 2 days after the date on

" which written notice of recommended as-

sessment of a penalty is sent to a facility,
the facility must give the department written
consent to the penalty or make a written
request for a hearing. If the facility does not
make a response within the 20-day period,

the department will request that the penalty

be assessed.

(h) The procedures for notification
of recommended assessment, opportunity
for hearing, actual assessment, payment of
penalty, judicial review, and remittance will
be in accordance with §145.238 of this title
(relating to Administrative Hearings) and
the formal hearing procedures of the depart-
ment under Chapter 1 of this title (relating
to Board of Health). '

(i) Conditicns and assessments for

_ violations warranting administrative penal-

ties for licensed facilities are described in
Schedule A and Schedule B which are as
follows.
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SCHEDULE A: PENALTIES FOR NURSING FACILITIES

DESCRIPTION OF CONDITIONS
) AND ELEMENTS OF
CONDITIONS

A. Failure to employ administrative
personnel and give notice to licensing
agency. :

1. The licensed nursing home
administrator or executive
director is not hired within 30
days of vacancy occurrence.

2. The facility fails to file
notification of a change in the
nursing home administrator, the
medical director, the director of
nurses, or the executive director
within 30 days of hire.

B. Failure of direct care personnel to
meet the needs of the residents.
\

1. The facility does not meet
licensed staffing ratio.

2. The facility does not provide
licensed charge nurse coverage
for required shifts.

3. Residents are not being kept
comfortable, clean or well-
groomed.

- C. Failure to observe, recognize, record
or report to the physician sudden
and/or severe changes in resident
clinical signe or symptoms and/or
conditions.

D. Failure to obtain emergency medical
. care when required.

E. Failure to administer drugs or
biologicals in accordance with the
physician’s orders and/or established
drug administration procedures.

1. Medications are administered by
a person who is not a
physician; or physician
extender; or personnel licensed
to administer medications
according to the individual’s
licensing practice act; or
medication aides; or student
nurses, student medication
aides, or graduate nurses who
are directly supervised by a
licensed nurse, as appropriate
and required by Texas
Department of Health (TDH)
and the nursing licensur. board.

2. Medications are administered
without physician’s order.

THIRD OR
FIRST SECOND SUBSEQUENT

OFFENSE OFFENSE OFFENSE
Q) @) 3)
500 1,000 - 1,500
500 l,m 2,000
500 1,000 1,500
500 1,000 1,500
500 1,000 1,500
500 1,000 1,500
500 2,000 3,000
500 1,000 1,500
500 2,000 : 3,000
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P

ING FACILITIES

SCHEDULE A: PENALTIES FOR

DESCRIPTION-OF CONDITIONS
AND ELEMENTS OF -
CONDITIONS

3. Medications are administered in
the wrong strength, or by the
wrong route of administration.

4. Medications are ordered by
physician, but ot administered.

F. Failure to provide tube feeding/syringe
feedings in accordance with
physician’s orders and/or established
feeding administration procedures.

1. Tube feeding is ot administered
by licensed personnel.

2. The quality and/ot quantity of the
formula administered is not as
ordered by the physician.

3. lmplloper technique is used in
feeding.

G.' Frilure to provide proper catheter care.

1. Catheter is not inserted according
to the physician’s order.

2. There is improper technique or
cross contamination in routine
catheter care.

H. Failure to give proper skin care.

1. The staff fails to follow
physician’s orders for skin care.

2. Tears, wounds, ulcers, or rashes
are not reported to the attending
physician or are not documented
in clinical records.

3. The staff fails to clean a resident
) after each incontinent episode.

4. The staff fails to position
residents, including but not
limited to, turning and/or
repositioning, in order to help
prevent skin deterioration.

1. Failure to use restraints properly.

1. Physician’s orders are not
followed in the use of restraints,
and/or except in emergency,
physical restraints are applied
without physician’s orders.

2. Physical restraints are incorrectly
applied and/or released.

J. Failure to utilize infection control;
including, but not limited to,
universal precautions in the care of all
residents.

FIRST
OFFENSE

0

500

500

500

500

500

500

500

NURS

SECOND
OFFENSE

@

1,000

1,000

1,000

1,000

1,000

1,000

1,000

1,000

1,000

1,000

THIRD OR
SUBSEQUENT
OFFENSE

<)

1,500

1,500

1,500

1,500

750

1,500

1,500

1,500

1,500

1,500

1,500

1,500

1,500

1,500

<
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SCHEDULE A: PENALTIES FOR NURSING FACILITIES

DESCRIPTION OF CONDITIONS

AND ELEMENTS OF FIRST
CONDITIONS OFFENSE
O

K. Failure to organize and execute
pharmacy services in accordance with
standards or established pharmacy
practices.

1. The nursing facility does
not retain a pharmacist who
gerves as a consultant to the
facility. 500

2. The licensed consultant pharmacist
does not review the drug
regimen of each resident at least?
monthly and/or report any
irregularities to the attending
physician and the director of
nursing. 500

3. Medications are not maintained at
all times in properly labeled
containers and/or stored in
locked medication room,
cabinet, cart, or secured
refrigerator area. 500

4. Resident’s replacement (reordered)
medications are not available in
the facility prior to
administering the last dose from
the previous container. 500

5. Drug administration errors or
adverse drug reactions are not
reported in a timely manner to
the resident’s physician. 500

L. Failure to provide dietary services in
accordance with standards or
established dietary practices.

1. The nursing facility does not
retain a qualified dietitian or
receive regularly scheduled
consultation from'a professional
dietitian. 500

2. The facility fails to provide
therapeutic diets, mechanically
altered diets, or special meals in
accordance with physician’s
orders. ‘ 500

3. The facility fails to provide a safe
and/or sanitary environment
through the practice of storage,
preparation, or distribution of
foods. 500

SECOND
OFFENSE

@

1,000

1,000

1,000

1,000

1,000

1,000

1,000

THIRD OR
SUBSEQUENT
OFFENSE
()

1,500

1,500

1,500

1,500

1,500

1,500

1,500
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SCHEDULE A: PENALTIES FOR NURSING FACILITIES

DESCRIPTION OF CONDITIONS " * ‘ o
" AND ELEMENTSOF . ' . FIRST SECOND
CONDITIONS - ‘ OFFENSE . OFFENSE
, ) @

M. Failure to provide services to
meet the psychosocial or activity
needs of the residents. 500 1,000

N. Failure to maintain the physical
plant in accordance with
standards.

1. The facility interior or
exterior is not maintained in’
a safe, clean, or orderly
manner, or is not free of
lingering offensive odors.
This includes, but is not
limited to, repairs and/or
maintenance. 500 1,000

2. The facility fails to prevent lint
build-up and fire hazard in \ .
clothes driers. ' 500 1,50¢

3. The facility fails to maintain an
on-going safe or effective pest
control program, : 500 500

O. Failure to maintain Life Safety Code
requirements in accordance with the
Standards.

1. Required sprinkler system is not
functioning, or system water
supply is turned off or, has
inadequate pressure or is
restricted. 500 1,500

2. Required fire alarm system is not
functioning in total or in the
majority of zones. 500 1,500

-3. The installed generator will not
start automatically within the
required time period or will not
transfer and carry load. 500 1,500

4. The installed battery emergency
system does not illuminate or
maintain required illumination
for the required time. 500 ° 1,500

S. A required exit door does not
allow immediate egress. 500 1,000

6. The corridor means of egress are
not kept clear of obstructions. 500 1,000

7. Required smoke or fire doors are
tied, blocked, or wedged open. 500 g 1,000

8. Portable fire extinguishers are not | ,
available at required locations. 500 1,000

9. Fire drills are not conducted or
documented at least one per shift
per quarter. 500 1,000

THIRD OR
SUBSEQUENT
OFFENSE

3

1,500

1,500

2,000

750

2,000

2,000,

2,000

2,000

1,500

1,500

1,500

1,500

1,500

'
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SCHEDULE A: PENALTIES FOR NURSING FACILITIES

DESCRIPTION OF CONDITIONS .
AND ELEMENTS OF FIRST
CONDITIONS . OFFENSE
M

10. Smoking is allowed in
unauthorized or unsupervised
areas. . 500

P. Failure to provide resident-use hot
water supply in a safe temperature.

1. Hot water temperature exceeds
125F. 500

Q. Failure to verify the criminal
conviction record of an
employee/applicant as required by
Human Resources Code, Chapter
106, and/or failure to deny or
terminate the permanent employment
of a person identified in the criminal
conviction report as unemployable or
otherwise known by management to
be unemployable.

SECOND
OFFENSE

@

1,000

1,000

THIRD OR
SUBSEQUENT
OFFENSE
1&))

1,500

1,500

1,500
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SCHEDULE B: PENALTIES FOR FACILITIES SERVING PERSONS . .
WITH MENTAL RETARDATION AND/OR RELATED CONDITIONS

DESCRIPTION OF CONDITIONS " h THIRD OR

AND ELEMENTS OF FIRST SECOND SUBSEQUENT
CONDITIONS OFFENSE OFFENSE OFFENSE
) - @ )

A. Failure to maintsin requirements in
accordance with the appropriate Life
Safety Code Standards.

1. Required sprinkler system is not
functioning, or system water
supply is turned off, or has
inadequate pressure or is
restricted. 500 1,000 1,500

2. Required fire alarm system is not
functioning in total or in the )
majority of zones. 500 1,000 1,500

3. The generator will not start . '
automatically within the
required time period or will not '
transfer and carry load. 500 1,000 1,500

4. Battery emergency system does
not illuminate or maintain

required illumination for the

required time. 500 1,000 1,500
5. Smoke or fire doors are tied,

blocked, or wedged open. 500 1,000 1,500
6. Portable fire extinéuishers are not

available at required locations. 500 1,000 1,500

B. Failure to provide tube feeding/syringe )
feedings in accordsnce with /
physician’s orders and/or established
feeding administration procedures.

1. Tube feeding is not administered
by licensed personnel. 500 1,000 1,500

2. The quality and/or quantity of the
formula administered it not as
ordered by the physician. 500 1,000 1,500

« 3. Improper technique is used in
feeding. 500 | 1,000 1,560

C. Failure to ensure or provide a
continuous, consistent, and
sggressive program of training,
treatment, and activities which are
directed towards acquisition of
behaviors and/or the prevention or
deceleration of regression or loss of
optical functional status. 500 1,500 2,000

o Adopied Sections  August 10, 193 18 TexReg 5339



SCHEDULE B: PENALTIES FOR FACILITIES SERVING PERSONS

A

WITH MENTAL RETARDATION AND/OR RELATED CONDITIONS

DESCRIPTION OF CONDITIONS

AND ELEMENTS OF
CONDITIONS

D. Failure of the Qualified Mentat
Retardation Professjonal to
provide on-going coordination
and integration, and continuous
monitoring of an individual’s
active treatment program to
ensure adequate delivery of
services.

E. Failure to provide needed
professional program service
delivery as indicated by client
needs and/or recommended by
the Interdisciplinary Team.

F. Failure to provide sufficient direct

care staff to manage and
supervise clients in accordance
with their individual plans of

G. Failure of the facility to assure
staff is trained to implement
client programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority. .

Issued in Austin, Texas, on August 4, 1993.

TRD-5326783 Susan K. Steeg
General Counsel, Office of
General Counes!
Toxas Depariment of
Heakh

THIRD OR
FIRST SECOND SUBSEQUENT

OFFENSE OFFENSE OFFENSE

(1) ) 3)

500 1,000 1,500

500 1,000 1,500

500 1,000 1,500

500 1,000 1,500

Part VI Interagency
Council on Early
Childhood Intervention.

Chapter 621. Early Childhood

Intervention Program

Early Childhood Intervention
Service Delivery

Effective date: August 31, 1993

Proposal publication date: April 13, 1993
For further information, please cail: (512)
834-8770

¢ * ¢

The Interagency Council on Early Chiidhood
Intervention (council) adopts amendments to
§§621.22, 621.23, 621.41-44, 621.48, and
621.64 conceming the early childhood inter-
vention program, without changes to the pro-
posad text as published in the May 25, 1993,
issue of the Texas Register (18 TexReg
3345). The sections cover the program’s ser-
vico delivery, administrative hearings con-
ceming individual child rights, and the
advisory committee. The amendments will

\

clarify service delivery requirements and defi-
nitions in order to comply with federal regula-
fions, Part 303, which implement Public Law
102-119, Individuals with Disabilities Educa-
tion Act Amendments of 1891. -

No comments were received regarding adop-
tion of the amendments.

* 25 TAC §62122, §621.23

The amendments are adopted under the Hu-
man Resource Code, §73.003, which pro-
vides the Interagency Council on Early
Childmd Ir:servem with the authority to
establish rules regarding services provided
for chilkdren with developmental delays.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsal
and found to be a valid exercisa of the agen-
cy's legal authority.

18 TexReg 5340  August 10, 1993
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Issued in Austin, Texas, on August 3, 1993.

TRD-9326746 Tammy Tinet, Ph.D.
Chairperson .
. Interagency Councit on
Eary Chiidhood
intervention

' Effective. date: August 24, -1953
Proposal publication date: May 25, 1993

-For further information, please call: (512)
458-7236

P Y
« 25 TAC §62125

The Interagency Council on Early Childhood
Intervention (council) adopts an amendment
to §621.25, concerning the early childhood
interveniion (ECI) program, without charge to
the text as published in the June 8, 1993,
issue of the Texas Register (18 TexReg
3614). The ryle covers service delivery re-
quirements; specifically, application require-
ments. The amendment updates and clarifies
the section in compliance with the Individuals
with Disabilities Education Act Amendments
of 1991, Public Law 102-119, Part 303.

The amendment comects cilations, clarifes
language, improves consistency, and recent
changes in the federal regulations under the
Individuats with Disabilities Education Adi,
(IDEA) Pant H. .

No public comments were received concerm-
ing the adoption of the rule..

The amendment is adopted under the Human
Resowrce Cods, §73.003, which provides the
Interagency Council on Early Childhood Inter-
vention with the authority to estabiish rules
regarding services provided for children with
developmental delays.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

lssued in Austin, Texas, on August 3, 1993.

TRD-8326747 Tammy Tiner, Ph.D.
Chalrperson
interagency Councli on

. Early Childhood
Intervention

Effective date:August 24, 1998 .
Proposal publication date:June 6, 1993

For futher information, please call:(512)
458-7873

¢ 4 ¢

Procedural Safeguards and Due
Process Procedures
° 25 TAC §8621.41-621.44, 621 46

The mndments are adopted under the Hu-
man Resowrce Code, §73.003, which pro-
vides the Inferagency Council on Early
Childhood Intervention with the authority to
establish rules regarding services provided
for children with developmental delays.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counss!
and found to ba a valid exercise of the agen-
cy's legal authority.

*

lssued in Austin, Texas on August 3, 1993,

TRD-9326745 Tammy Tinor, Ph.D.
Chalmperson
" Interagency Council on
Early Childheod
Intervention

Effective date: August 24, 1993
Proposal publication date: May 25, 1993

For futher information, please call: (512)
458-7673'

¢ ¢ ¢
Early Childhood Intervention
Advisory Committee
* 25 TAC §621.64

The amendment is adopted under the Human
Resource Code, §73.003, which provides the
Interagency Council on Early Chikthood Inter-
vention with the authority o establish rules
regarding services provided for children with
developmental delays.

This agency hereby certifias that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 3, 1963.

TRD-9326744 Tammy Tiner, Ph.D.
Chairperson
Interagency Council on
Early Chlidhood
" Intervention

Effective date: August 24, 1993
Proposal publication date: May 25, 1983

For futther information, please call: (512)
458-7673

R L4 ¢

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part III. Texas Youth
Commission

Chapter 91. Discipline and
Control

Control
¢ 37 TAC §91.65

The Texas Youth Commission (TYC) adopis
an arhendment o §91.65, concerning proce-
dures in the security units in TYC. institutional
facilities, with changes to the proposed text
as published in the July 2, 1993, issue of the
Texas Register (18 TexReg 4290). Text has
been rearanged with no change in content.

The justification for amending the section is to
prevent injury to staff and youth in the secu-
ity unit.

Youths are placed in individual rooms in the
security units when immediate behavior
meets specific criteria, including engaging in
serious physical harm to hinvherself or oth-
ers. The amendment allowing locked doors
on individual rooms in the security unit will

pravent continuing injuries to staff working in ’
TYC's instikutional security units, and to delin-
quent youth confined to those units, by re-
siricling violent behavior.

No comments weie raceived regarding adop-' *
tion of the amendment.

The amendment is adopted under the Human
Resowrces Code, §61.075, which provides
the Texas Yuuiss Commission with the author-
ity to determine appropriate treatment, includ-
ing confinement.

§91.65. Security Unit.

(a) Policy. The Texas Youth Com-
mission (TYC) refers to security as the in-
stitutional ‘' unit or building, which is
designed and operated for the segregation of
youth from the general popuiation and
which is controlled exclusively by staff.
Placement in security is a serious and ex-
treme measure which may be imposed only
in specific situations. Security shall not be
used for rerribution at any time. Also see
General Operating Procedure 67.19, §91. 69
of this title (relating to Detention).

(b Rules.
(1) Admission to Security.

(A) A youth may be con-
fined in security:

(i) when there are reason-
able grounds to believe, based upon overt
acts, that the youth is a serious and continu-
ing escape risk; or

(ii) when the youth is a
serious and immediate physical danger to
himself or herself or others and staff cannot
protect the youth or others except by refer-
ring the yeuth to security; or

(iii) when the confine-
ment is necessary to prevent imminent and
substantial destruction of property; or -

(iv) to restrain behavior
that creates substantial disruption of the
routine of the facility; or

(v) upon the youth's own
request,

(B) A youth may be admitted
to security only with the approval of the
superintendent, acting superintendent, the
youth’s caseworker, his substitute, or a
child care professional designated by the
superintendent.

(C) Within 50 minutes of the
referral the responsible staff shall determine
whether the youth meets admission criteria
and whether to admit the youth to the secu-
rity unit. The superintendent or his substi-
tute may extend the 50-minute time limit up
to cne additional hour if requested and nec-
essary. :

¢ Adopted Sections
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(2) Release.

(A) A youth shall not remain
in security more than 24’hours solely on the
basis of the behavior for which he was
admitted to security.

(B) No_ minimum length of
time in security is imposed.
©(3) Locked doors in security
unit rooms,

(A) Doors of individual se-
curity rooms may be locked during the re-
ferral process prior to admission with the
following restrictions:

(i) A youth may be
placed in an individual room and the door
locked when the youth is out of control end
is a serious and immediate physical danger
to himself or herself or others, and only
after less restrictive methods of restraint
have failed.

(ii) As soon as a youth is

sufficiently under control so to no longer
pose & serious and immediate danger to
himself or others, he is released from the
locked door.

(iii) Use of locked doors
for this purpose shall be fully documented.

(B) Doors of individual secu-
rity rooms are locked following a youth’s
admission to the security unit and place-
ment in an individual room.

(4) Bxtended stay.

‘ (A) A youth’s stay in secu-
rity may be extended beyond the 24 hours if
there are reasonable grounds to believe that
one of the admission criteria is occurring or
will occur if the youth is released.

(B) Extended security con-
finement due process protections are pro-
vided to youth who remain in security
longer than 24 hours.

(i) A hearing is afforded
the youth before security confinement is
extended p~st 24 hours.

(ii) The youth is informed
of the reasons for the continued confine-
ment.

(iii) A hearing adminis-
trator is appointed by the superintendent to
review the reasons for the confinement and
make a decision on the facts presented.

(iv) The youth i‘s present
and participates in the review and has an
opportunity to make his own statement.

(v) The youth is given as-
gistance in presenting his position if the
youth requests such assistance.

(vi) The administrator’s
decision is based solely on the evidence
presented.

(vii) A written statement
of the decision setting forth the reasons for
the decision and the appeal procedure is
provided to the youth.

(viii) The superintendent
will decide the appeal outcome and the
youth is notified of the outcome of the

appeal.

'(C) Following the extended
stay hearing, the superintendent may ap-
prove an additional 24-hour extension, ev-
ery 24 hours thereaftet, until the end of the
fifth day or 120 hours.

(D) ' Following 120 hours of
extended security placement, the director of
institutions may approve an additional
24-hour extension, every 24 hours thereaf-
ter, until the ead of the seventh day or 168
hours.

(E) Following 168 hours of
extended stay security placement, the dep-
uty executive director may approve an addi-
tional 24-hour extension every 24 hours
thereafter until the youth is released.

' (5) Security requirements.

(A) Youth placed in security
who are on suicide alert are visually
checkad by staff no less frequently than
every ten minutes, All other youth in secu-
rity are visually checked by staff at least
every 15 minutes.

(B) Youth in security are vis-
ited at least once each day by the superin-
tendent or acting superintendent and by
personnel from the psychology and medical
departments.

(C) During normal sleeping
hours a supervisor visits the security area at
least once each hour (unless exceptional and
unusual duties prohibit such visits) and shall
make an entry into the log recording each
such visit.

(D) Youth in security receive
appropriate psychological and medical ser-
vices.

(E) Youth in security receive
the same food including snacks prepared -in
the same manner as for other youth except

as special diets may be prescribed on an
individual- basis by medical personnel.

(F) Youth in security receive
educational services. Academic assignments
are expected to be completed on all school
days by youth enrolled in academic classes; .
uny youth not enrolled in an educational
program or only involved in vocational
shop activities may be given leisure reading
or letter writing assignments in lieu of com-
pleting. academic class' assignments.

(G) Youth in security receive
two periods of supervised large muscle ac-
tivity daily.

(6) Documentation, Permanent
log(s) are maintained stating the name of
the person who authorized confinement or
security, the superintendent or acting super-
intendent’s daily approval of the placement,
the names and times of the persons who
visited the youth while so confined, and the
date and time of the youth’s placement into
security or isolation and release.

This agency hereby certifies that the rule as
adopted has bean reviewed by legal counsel -
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Toxas, on August 2, 1993.
TRD-9326738 Ron Jackson

Executive Director
Texas Youth Commission

Effective date: August 24, 1993
Proposal publication date: July 2, 1993

For further information, please’ call: (512)
483-5244

¢ ¢ ¢
TITLE 40, Social Services
& Assistance,

Part I, Texas Dept. of
Human Services

Chapter 29, Purchased Health
Services

Subchapter BB, Coordinated
Care

* 40 TAC §29.2701

The Texas Department of Human Services
(DHS) adopts new §29.2701 conceming
DHS’s Coordinated Care Pilot Project, in its
Purchased Heaith Services rule chapter. The
soction is adopted without changes to the
proposed text published in the June 29, 1983,
i:gse) of the Texas Register (18 TexReg

The justification for the rule is to comply with
§32.041 of the Human Resources Code
which was adopled by the 72nd Texas Lagis-
lature in 1991. This legislation mandates that
DHS develop an innovative and cost effective
epproach for delivery of health care services

18 TexReg 5342
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i

to Medicaid clients. In response to the adap-
tion of §32.041, DHS developed the
LoneSTAR (State of Texas Accsss Reform)
Health Initiative. New §20.2701 states the
objectives of this initiative,” which will be
tested in a pilot project in Travis county be-
ginning August 1, 1993, and in Chambers,
Jefferson, and Galveston counties beginning
December 1, 1993. The pilot test will con-
clude in 1995.

The new rule will function by improving qual-
ity of health care coverage to eligible individu-
als without increasing overall health-care
expenditures in the Texas Medicaid Program.

No comments were received ragarding the
adoption of the proposal.

The new section is adopted under the Human
Resources Code, Title 2, Chapter 22, which
provides the department with the authority to
administer public assistance programs, and
Chapter 32.041, which provides the depart-
ment with the authority to conduct a Medicaid
Managed Care Demonstration Project, and
under Texas Civil Stalutes, Article 4413
(502), §16, which provides the Health and
Human Services Commission with the au-
thority to administer federal medical assis-
tance funds.

§29.2701. Coordinated Care Pilot Project.

(2) The Texas Department of M=-
man Services is conducting a Coordinated
Care Pilot Project in response to §32.041 of
the Human Resources Code, which was en-
acted by the Texas Legislature in 1991. The
objectives of the project are to engure ade-
quate access to primary health care, prevent
unnecessary utilization of health care re-
sources, reduce inappropriate utilization of
health care resources, and enhance the cost
effectiveness of the Medicaid pmgtam for
Aid to Families with Dependent Children
(AFDC) and AFDC-related clients.

(b) Al eligible AFDC and AFDC-
related Medicaid clients in the counties
specified in subsection (c) of this section
must participate in the project. Thess cli-
ents.

(1) will receive the current ser-
vices availsble under the Texas Medicaid
program, except that the existing three-
prescription drug limit for clients over the
age of 21 is removed; and

(2) must select an individual
Primary Care Provider (PCP) who will
manage their medical care.

(c) Clients in Travis County begin
participation in the project August 1, 1993,
and clients in the tri-county area of Cham-
bers, Jefferson, and Galveston begin partici-
pation December 1, 1993. Clients in these
counties will continue to participate in the
project for a period of two years.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel

and found t0 be a valid exercise of the agen-

cy’s legal authority.

issued in Austin, Texas, on August 4, 1993.

TRD-8326814 Nancy Murphy

Section Manager, Policy
and Document Support

Texes Department of
Human Services

Effective date: August 31, 1993

Proposal publication date: June 29, 1993

For further information, please call: (512)
450-3765

4 ¢ L4
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Name: James Stephens
Grade: 2 '
School: Montgomery Elementary, Carrollton-Farmers Branch ISD.

)
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Name: Cassandra Harris
Grade: 2 » ’ < e
School: Montgomery Elementary, Carrollton-Farmers Branch ISD'




Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board at the Office of the Secratar;/ of State
in lobby of 221 East 11th Street, Austin. These notices may contain more detailed agenda than what is published in

the Texas Register.

Meeting Accessibllity. Under the Americans with Disabilities Act, an individual with a disability must have an equal
opportunity for efiective communication and participation in public meetings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual’s request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting
summary several days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Department on Aging

Wednesday, August 11, 1993, 9:00 a.m.
The Texas Board on Aging of the Texas
Department on Aging will meet at the Sher-
aton Tyler Hotel, Constellation Ballroom,
5701 South Broadway Street, Tyler. Ac-
cording to the agenda summary, the board
will consider and possibly act on: calling

the meeting to order; discuss approval of

the minutes of July 8, 1993 meeting; hear
public testimony; executive director’s re-
port; Citizens Advisory Council (CAC)
Chair’s report; letter of support for Options
for Independent Living program; amend-
ments to Fiscal Year 1994 state plan; use of
1994 census projections to develop funding
formula allocation to distribute funds to
Area Agencies on Aging (AAAs) for Fiscal
Year 1994; allocation of Fiscal Year 1994
Ombudsman Activity funds to AAAs; oper-
ating budget amendment; Fiscal Year 1994
operating budget; proposed board travel
policy/fprocedures; addition of TDoA staff
persons to list of individuals authorized to
sign vouchers; general announcements; and
adjourn,

Contact: Mary Sapp, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727.

Filed: August 3, 1993, 3:35 p.m.
TRD-9326764

¢ L 4 ¢

Texas Department of Agri-
culture

Thursday, August 12, 1993, 8:00 a.m. The
Schleicher County Cotton Producers Board
of the Texas Department of Agriculture will
meei at the County Agent’s Office,
Schleicher County Courthouse Annex,
Eldorado. According to the complete

agenda, the board will discuss approval of
the minutes of previous meeting; hear report
from com.ittee to obtain an attomey for
Tri-State case; decide on collection proce-
dure and spray program; hear report on
election process; discuss other business and
comments; and adjourn.

Contact: Steve Williams, Route 1,
Eldorado, Texas 76936, (915) 853-2460.

Filed: August 4, 1993, 1:58 p.m.
TRD-9326803

® ¢ ¢
The State Bar of Texas

Thursday-Friday, August 12-13, 1993,
10:00 a.m. and 8:30 a.m. respectively.
The Commission for Lawyer Discipline of
the State Bar of Texas will meet at the
Texas Law Center, 1414 Colorado Street,
Room 206, Austin. According to the agenda
summary, the commission will call the
meeting to order; make introductions; re-
view minutes; discuss statistical reports;
commission’s compliance with State Bar
Act, Texas Rules of Disciplinary Procedure
and order of the Supreme Court; operations
of General Counsel’s office; grievance com-
mittees; special counsel program; operations
of commission; collection of attorney's
fees; meet in closed executive session,
pursuant to Texas Civil Statutes, Article
6252-17(2)(e) and (g) to discuss pending
litigation; pending evidenciary cases; spe-
cial counsel assignments; and personnel
malters; reconvene in open meeting to dis-
cuss pending litigation; evidenciary cases;
special counsel assignments; future meet-
ings; and other matters as appropriate; re-
ceive public comment; and adjourn.

Contact: Anne Dorris, 400 West 15th

Street, Suite 1500, Austin, Texas 78701,
(512) 463-1463.

Filed: August 4, 1993, 3:34 p.m.
TRD-9326819

L 4 ¢ ¢

Texas Commission for the
Blind

Friday, August 13, 1993, 8:30 am. The
Board Audit Committee of the Texas Com-
mission for the Blind will meet at the Hyatt
Regency Houston, 1200 Louisiana Street,
Houston. According to the complete
agenda, the committee will hold a work
session; and review audit department’s
charter.

Contact: Jean Wakefield, P.O. Box 12866,
Austin, Texas 78711, (512) 459-2600.

Filed: August 3, 1993, 4:50 p.m.
TRD-9326768

Friday, August 13, 1993, 10:00 a.m. The
Board of the Texas Commission for the
Blind will meet at the Hyatt Regency Hous-
ton, 1200 Louisiana Street, Houston. Ac-
cording to the agenda summary, the board
will discuss approval of the minutes from
May 14, 1993; meet in executive session
pursuant to Article 6252-17, §2(g) to dis-
cuss personnel, and §2(e) to discuss pend-
ing legal matters with attorney; have discus-
sion about and approval of executive
director’s report on agency activities; hear
board committee reports; adoption of policy
on approving agency vouchers; have discus-
sion about and approval of establishment
grants contingent on year-end funding;
agency’s federal strategic plan for fiscal
year 1994; interim vocational rehabilitation
state plan; and hear public comments.

Contact: Jean Wakefield, P.O. Box 12866,
Austin, Texas 78711, (512) 459-2600.

¢ Open Meetings
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Filed: August 3, 1993, 4:50 p.m.
TRD-9326769

¢ L 4 ¢

Court Reporters Certification
Board

Saturday, August 14, 1993, 9:00 a.m. The
Court Reporters Certification Board will
meet at the Texas Law Center, 1414 Colo-
rado Street, Suite 206, Austin. According to
the complete agenda, the board will call the
meeting to order; take attendance; conduct
formal hearings in Cause Numbers
93089606 and 93298607; consider and pos-
sibly recommend Code of Professional Con-
duct; consider legislation affecting agency;
request of Applicant Number 6089; discuss
approval of minutes from April 3, 1993
meeting; conduct preliminary reviews in
Cause Numbers 93232308, 93107009 and
93054210; discuss potential conflict of in-
terest of fellow board member; review re-
sults of pilot program; consider applicants
convicted of a criminal offense; proposed
Fiscal Year 1994 budget, review Fiscal
Year 1993 expenditures; consider authoriza-
tion for signature cards; confirm biennial
operating plan; consider 1994 exam and
meeting dates; and set the next meeting
date.

Contact: Peg Liedtke, 205 West 14th
Street, Suite 101, Austin, Texas 78701,
(512) 463-1624,

Filed: August 3, 1993, 2:01 p.m.

TRD-9326758
¢ * .
Credit Union Department
Thursday, August 12, 1993, 10:00 a.m.
The Credit Union Commission, Commis-
sioner Search Committee of the Credit
Union Department will meet at the Credit
Union Department Building, 914 East An-
derson Lane, Austin. According to the com-
plete agenda, the committee will interview
candidates for the Credit Union Commis-
sioner position and to determine the appli-
cants for final commission selection.

Contact: Harry L. Elliott, 914 East Ander-
son Lane, Austin, Texas 78752-1699, (512)
837-9236.

Filed: August 2, 1993, 2:38 p.m.
TRD-9326763

Friday, August 13, 1993, 9:00 a.m. The
Credit Union Commission, Commissioner
Search Committee of the Credit Union De-
partment will meet at the Credit Union De~
partment Building, 914 East Anderson
Lane, Austin. According to the complete
agenda, the committee will interview candi-
dates for the Credit Union Commissioner
position and to determine the applicants for
final commission selection.

Contact: Harry L. Elliott, 914 Bast Ander-
son Lane, Austin, Texas 78752-1699, (512)
837-9236.

Filed: August 3, 1993, 2:38 p.m.
TRD-9326762

¢ ¢ ¢

Texas Planning Council for
Developmental Disabilities

Thursday, August 12, 1993, §:30 a.m, The
Committee of the Whole of the Texas Plan-
ning Council for Developmental Disabilities
will meet at the Austin North Hilton and
Towers, Hill Country B Room, 6000 Mid-
dle Fiskville Road, Austin. According to the
complete agenda, the committee will call
the meeting to order; introduce council
members, staff, and guests; continue devel-
opment of council strategic plan; and ad-
journ, Persons with disabilities who plan to
attend this meting and who may need auxil-
iary aids or services such as interpreters for
persons who are deaf or hearing impaired,
readers, large print or braille, are requested
to contact Denese Holman at (512)
483-4087.

- Contact: Roger Webb, 4900 North Lamar

Boulevard, Austin, Texas 78751, (512)
483-4080.

Filed: August 4, 1993, 9:23 am.
- TRD-9326779

Thursday, August 12, 1993, 6:00 p.m. The
Executive Committee of the Texas Planning
Council for Developmental Disabilities will
meet at the Austin North Hilton and Tow-
ers, Magnolia Room, 6000 Middle Fiskville
Road, Austin. According to the complete
agenda, the committee will call the meeting
to order; make introductions; discuss ap-
proval of the minutes of May 6, 1993;
consider Fiscal Year 1994 budget; stipends
grant applications; revisions to stipends re-
quest for proposal (RFP), update on
redesignation of TPCDD: and adjourn. Per-
sons with disabilities who plan to attend this
meting and who may need auxiliary aids or
services such as interpreters for persons
who are deaf or hearing impaired, readers,
large print or braillr, are requested to con-
tact Denese Holman at (512) 483-4087.

Contact: Roger Webb, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512)
483-4080.

Filed: August 4, 1993, 9:23 a.m.
TRD-9326777

Friday, August 13, 1993, 8:30 a.m. The

Quarterly Council of the Texas Plgnning
Council for Developmental Disabilities will
meet at the Texas Rehabilitation Commis-
sion, Public Hearing Room, 4900 North
Lamar Boulevard, Austin. According to the.
agenda summary, the council will call the

meeting to order; introduce council mem-
bers, staff, and visitors; discuss approval of
the minutes of May 6-7, 1993; hear chair-
man’s report; executive committee report:
planning and evaluation committee report;
advocacy and ‘public information committee
report; grants monitoring committee renart;
executive director’s report; and adjourn.
Persons with disabilities who plan to attend
this meting and who may need auxiliary
aids or services such as interpreters for per-
sons who are deaf or hearing impaired,
readers, large print or braille, are requested
to contact Denese Holman at (512)
483-4087.

Contact: Roger Webb, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512)
483-4080.

Filed: August 4, 1993, 9:23 am.
TRD-9326778

¢ ¢ ¢

State Board of Registration
for Professional Engineers

Friday, August 13, 1993, 4:00 p.m. The
Ad Hoc Committee on Faculty Registration
of the State Board of Registration for Pro-
fessional Engineers will meet at the
Opryland Hotel, 2800 Opryland Drive,
Nashville, Tennessee. According to the
complete agenda, the committee will call
the meeting to order, convened by Chair-
man Johnson; take roll call; recognize and
welcome visitors; discuss compliance with
the Texas Engineering Practice Act; and
adjourn.

Contact: Charles E. Nemir, PE., 1917 IH-
35 South, Austin, Texas 78741, (512)
440-7723.

Filed: August 4, 1993, 2:00 p.m.
TRD-9326810

¢ ¢ ¢
Office of the Governor-
Criminal Justice Division

Thursday-Friday, August 12-13, 1993,
9:00 a.m. The Juvenile Justice and Delin-
quency Prevention Advisory Board of the
Criminal Justice Division of the Office of
the Govemnor will meet at the Texas Law
Center, 1414 Colorado Street, Austin. Ac-
cording to the complete agenda, the board
will call the meeting to order; discuss pur-
pose of meeting; overview of current status
of JJDP Act appropriation; explanation of
compliance monitoring requirements; devel-
opment of compliance monitoring plan;
three-year plan for Fiscal Year 1994-1996
adoption of priority problem statements;
three-year plan for .Fiscal Year 1994-1996
adoption of eligible types of programs; ex-
planation of federal budget requirements;
approval of budget; and adjourn.
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Contact: Jim Kester, P.O0. Box 12428,
Austin, Texas 78701, (512) 463-1919.

Filed: August 4, 1993, 2:32 p.m.
TRD-9326813

Friday, August 13, 1993, 6:00 p.m. The
Juvenile Justice and Delinquency Preven-
tion Advisory Board, Executive Committee
of the Criminal Justice Division of the Of-
fice of the Governor will meet at the Insur-
ance Annex Building, 221 East 11th Street,
Austin. According to the complete agends,
the committee will call the meeting to or-
der; discuss eligible programs under the
1994-1996 plan for Juvenile Justice and
Delinquency Prevention Act funds; plan for
compliance with the mandates of the JJDP
Act; board’s legislative efforts during the

- first session of the 74th Texas Legislature;
status of JJDP Act appropriation; and ad-
journ,

Contact: Jim Kester, P.O. Box 12428,
Austin, Texas 78701, (512) 463-1919.

Filed: August 4, 1993, 2:01 p.m.
TRD-9326799

* ¢ ¢

Texas Department of Licens-
ing and Regulation

Tuesday, August 31, 1993, 9:00 a.m. The
Inspections and Investigations: Air Condi-
tioning of the Texas Department of Licens-
ing and Regulation will meet at 920 Colo-
rado, E.O. Thompson Building, Tenth
Floor, Austin. According to the complete
agenda, the department will hold an admin-
istrative hearing to consider the possible
assessment of an administrative penalty and
denial, suspension, or revocation of the li-
cense for Leonard Lanier doing business as,
Lanier Refrigeration Service for violation of
Texas Civil Statutes, Article 8861, 16 TAC
§75.90(a), Article 6252-13a, and Article
9100.

Contact: Paula Hamije, 920 Colorado, E.O.
Thompson Building, Austin, Texas 78701,
(512) 463-3192.

Filed: August 3, 1993, 4:15 p.m.
TRD-9326767

¢ ¢
Texas Optometry Board

Thursday-Friday, August 12-13, 1993,
9:00 a.m, and 8:09 a.m, respectively. The
Texas Optometry Board will meet at the
Sheraton Austin Hotel, 500 North IH-35,
Austin. According to the agenda summary,
the Investigation-Enforcement Committee
will meet, followed by the Continuing Edu-
cation Committee,” Rules Committee and
then all committees. The board will con-
sider reports of secretary-treasurer, execu-

tive director, legal counsel, and committee
chair’s; consider adoption of rules as pub-
lished in the Texas Register; consider adop-
tion of proposed rules for publication in
order to implement House Bill 1479 (Sunset
legislation); discuss therapeutic advisory
council; policy for use of board stationery;
general mailing; Health Professions Coun-
cil; health insurance for members; hear re-
ports on IAB meeting in June, and Gover-
not's Conference in July, health care reform
conference; public comment at 9:30 am.
(time certain); meet in executive session in
accordance with Texas Civil Statutes, Arti-
cle 6252-17, §2(e); discuss with attormney
litigation between Texas Optometry Board
and Lens Express; and orientation with

" member.

Contact: Lois Ewald, 9101 Burnet Road,
Suite 214, Austin, Texas 78758, (512)
835-1938.

Filed: August 4, 1993, 4:06 p.m.
TRD-9326841

¢ ¢ ¢

Public Utility Commission of
Texas

Friday, August 13, 1993, 9:00 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin, According
to the complete agenda, the division will
hold a prehearing conference in Docket
Number 11972-petition of Texas Utilities
Electric Company to show commercial op-
eration date for Comanche Peak Steam
Electric Station Unit Two.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 3, 1993, 3:43 p.m.
TRD-9326766

Monday, August 16, 1993, 9:00 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin. According
to the complete agenda, the division will
hold a prehearing conference in Docket
Number 12188-complaint of Frederick L.
Kay against Southwestern Bell Telephone
Company.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 4, 1993, 3:13 p.m.
TRD-9326817

Monday, August 16, 1993, 10:00 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin, According
to the complete agenda, the division will
hold a prehearing conference in Docket

Nuomber 12174-Application of Southwestern
Bell Telephone Company for temporary
provision of service for the 1994 World
Cup Dallas event being held from June
17-July 17, 1994, in Dallas.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 4, 1993, 3:12 p.m.
TRD-9326815

Monday, August 16, 1993, 10:00 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin. According
to the complete agenda, the division will
hold a prehearing conference in Docket
Number 12057-Application of Southwestern
Bell Telephone Company to revise wide
area telecommunications service tariff under
Substantive Rule 23.26.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 4, 1993, 3:12 p.m.
TRD-9326816

Wednesday, August 25, 1993, 10:00 a.m.
(Rescheduled from Tuesday, August 10,
1993, at 10:00 a.m.). The Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin. According
to the complete agenda, the commission
will hold a prehearing conference in Docket
Number 12159-petition of General Counsel
into the reasonableness of the rates and
practices of Denton County Electric Coop-
erative.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 3, 1993, 3:42 p.m.
TRD-9326765

¢ L4 ¢

Texas Rehabilitation Com-
mission

Friday, August 13, 1993, 9:30 am. The
Board of the Texas Rehabilitation Commis-
sion will meet at the Brown-Heatly Build-
ing, 4900 North Lamar Boulevard, Public
Hearing Room, First Floor, Austin. Accord-
ing to the complete agenda, the board will
take roll call; introduce guests; give invoca-
tion; discuss approval of minutes of board
meeting of May 28, 1993; hear commis-
sioner’s comments; update on management
audit issues; work force statistical analysis
report; meet in executive session; discuss
approval to apply Article V, Section 1, Sub-
section 17 of Senate Bill 5, 73rd Legisla-
ture, compensation procedures to the posi-
tion of Commissioner; and adjourn.

¢ Open Meetings
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Contact: Charles Schiesser, 4900 North
Lamar Boulevard, Austin, Texas 78751,
+ (512) 483-4051 or T.D.D. (512) 483-4045.

For ADA assistance, call Sarah Hallum,

(512) 483-4004.
Filed: August 3, 1993, 1:59 p.m. -
TRD-9326757

L 4 * ¢

Structural Pest Control
Board

Tuesday, August 24, 1993, 9:00 a.m. The
Continuing Education Committee of the
Structural Pest Control Board will meet at
the Joe C. Thompson Conference Center,
2405 Bast Campus Drive, Room 2.110,
Austin, According to the complete agenda,
the committee will consider continuing edu-
cation programs submitted for approval; re-
view of current course submittal and evalu-
ation process; and review and development
of course evaluation forms.

Contact: Benny M. Mathis, Jr., 9101 Bur-
net Road, Suite 201, Austin, Texas 78758,
(512) 835-4066.

Filed: August 5, 1993, 8:46 a.m.
TRD-9326846

4 R ¢

The Texas A&M University
System

Friday, August 27, 1993, 16:00 a.m. The
Board of Regents of the Texas A&M Uni-
versity System will meet at 200 Seawolf
Parkway, Classroom Lab Building, Build-
ing #3007, Room 216, Texas A&M-
Galveston Campus, Galveston. According
to the complete agenda, the board will re-
view and adopt the budgets for ths Texas

A&M University System for Fiscal Year '

" 1993-1994; consider and possibly ‘act on
regarding the. change of names for Laredo
State University, Corpus Christi Stats Uni-
versity, and Texas A&I University; consider
acceptance of the tendered resignation of
Chancellor H, H. Richardson and approval
of his requested appointment to a distin-
guished tenured professor position at Texas
A&M University effective September 1,
1993; consider the sppointment of William
H. Mobley, current President of Texas
A&M University, to the position of Chan-
cellor of the Texas A&M University Sys-
tem, effective September 1, 1993; consider
the appointment of B. Dean Gage, current
Seaior Vice President and Provost of Texas
A&M University, to the position of Interim
President of Texas A&M University, effec-
tive September 1, 1993; consider the ap-
pointment of 8 person to serve as Interim
Vice President and Provost for Texas A&M
University, in the event such position be-

* comes vacant, effective September 1, 1993;

f

and discuss matters involving personnel and
pending or threatened litigation.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: August 4, 1993, 1:08 p.m.

TRD-9326801
¢ R ) ¢
University of Texas Health
Science Center at San An-
tonio

Wednesday, August 18, 1993, 3:00 p.m.
The Institutional Animal Care and Use
Committee of the University of Texas

Health' Science Ceater at San Antonio will .

meet in Room 422A, Medical School Build-

ing, 7703 Floyd Curl Drive, San Antonio.

According to the agenda summary, the
committee will discuss approval of the min-
utes; protocols for review; hear subcommit-
tee reports; and discuss other business.

Contact: Molly Greens, 7703 Floyd Curl

" Drive, San Antonio, Texas 78284, (512)

567-3717.
Filed: August 4, 1993, 4:.01 p.m.
TRD-9326839

¢ ¢
Texas Water Commission

Wednesday, August 25, 1993, 9:00 a.m.
The Texas Water Commission will meet at
the Stephen F. Austin Building, Room 118,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing on Arlington
Sports Facilities Development Authority,
Inc.’s Application Number TA-7101 for a
permit to divert and use 75 acre-feet of
water for a three-year period from Johnson
Creek, tributary of the West Fork Trinity
River, tributary of the Trinity River, Trinity
River Basin, for irrigation purposes in
Tarrant County.

Contact: Arlette Capehart, P.O. Box
13087, Austin, Texas 78711, (512
475-2347.

Filed: August 4, 1993, 1:59 p.m.
TRD-9326805

Wednesday, August 25, 1993, 9:00 a.m.
The Texas Water Commission will meet at
the Stephen F. Austin Building, Room 118,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing on Hays Coun-
ty’s Application Number TA-7109 for a
permit to divert and use nine acre-feet of
water for a three-year period from five di-
version points on the Blanco River, tribu-
tary of the San Marcos River, tributary of
the Guadalupe River, Guadalupe River Ba-

1

gin, for industrial purposes (repair - and
maintenance - of various county rdads) in
Hays County. :

Contact: Arlette Cipehart, P.O. Box
13087, Austin, Texss 78711, (512)
475-2347.

Filed: August 4, 1993, 1:59 p.m,
TRD-9326806

Wednesday, August 25, 1993, 6:00 p.m.
The Texas Water Commission will meet at
the City Public Works Building, City Coun-
cil Meeting Room, 900 Irvine Street,
Yoakum. According to the agenda sum-
mary, the commission will hold a public
meeting or. an gpplication for a municipal
solid waste transfer station registration by

the City of Yoakum, Proposed Registration_

Number MSW-40017. The facility will be
located at 1501 Dunn Street in Yoakum,
Yoakum County. .

Contact: Charles Stavley, P.O. Box 13087,
Austin, Texas 78711, (512) 908-6688.

Filed: August 5, 1993, 9:28 am.
TRD-9326859

Thursday, August 26, 1993, 4:00 p.m. The
Texas Water Commission will mest at the
Falfurrias City Hall, Conference Room, 205
East Allen Street, Falfurrias. According to
the agenda summary, the commission will
hold a public meeting on an application for
& municipal solid waste transfer station reg-
istration by the City of Falfurrias, Proposed
Registration Number MSW-40016. The fa-
cility will be located at 300 East Travis
Street in Falfurrias, Brooks County.

Contact: Charles Stavley, P.O. Box 13087,
Austin, Texas 78711, (512) 908-6688.

Filed: August 5, 1993, 9:28 a.m.
TRD-9326860
¢ ¢ ¢
Regional Meetings
Meetings Filed August 3, 1993

The Central Flains Center for Mental
Health Mental Retardatioi and Sub-
stance Abuse Board of Trustees will meet
at 2700 Yonkers, Plainview, August 11,
1993, at 9:00 a.m. Information may be ob-
tained from Seth Halbert, 2700 Yonkers,
Plainview, Texas 79072, (806) 293-2636.
TRD-9326755.

The Centra! Economic Development Dis-
trict Executive Commitiee will meet at
Nick’s Restaurant, 4508 West Waco Drive,
Waco, August 12, 1993, at 11:00 am. In-
formation may be. obtained from Bruce
Gaines, P.O, Box 154118, Waco, Texss
76715, (817) 799-0258. TRD-9326761.

The Coastal Bend Quality Workforce
Planning Association Association will
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meet at the Education Service Center, 209

North Water Street, Corpus Christi, August
19, 1993, at 11:00 a.m. Information may be
obtained from Baldomero Garcia, 5110
Wilkinson Drive, Corpus Christi, Téxas
78415, (512) 853-4111, TRD-9326760.

The Colorado County CAD Board of Di-
rectors will meet at the Colorado County
Courthouse (County Courtroom), 400
Spring, Columbus, August 10, 1993, at 1:30
p.m. Information may be obtained from
Billy Youens, P.O. Box 10, Columbus,
Texas 78934, (409) 732-8222. TRD-
9326759.

The High Plains Underground Water
Conservation District Number One Board
of Direciors will meet at 2930 Avenue Q,
Conference Room, Lubbock, August 10,
1993, at 10:00 a.m. Information may be
obtained from A. Wayne Wyatt, 2930 Ave-
nue Q, Lubbock, Texas 79405, (806)
762-0181. TRD-9326770.

The Hunt County Appraisal District
Board of Directors will meet in the Hunt
County Appraisal District Board Room,
4801 King, Greenville, August 10, 1993, at
11:00 a.m. Information may be obtained
from Shirley Smith, 4801 King, Greenville,

Texas 75401, (903)  454-3510. TRD-
9326756.
L 4 R ¢

Meetings Filed August 4, 1993

The Bandera County Appraisal District
Board of Directors will meet in the Bandera
Bank Community Room on Cypress behind
Bandera Bank, Bandera, August 12, 1993,
at 7:00 p.m. Information, may be obtained
from P. H. Coates, IV, P.O. Box 1119,
Bandera, Texas 78003, (210) 796-3039.
TRD-9326842.

The Canyon Regional Water Authority
Board met at the Guadalupe Fire Training
Facility, Route 2, Lakeside Pass Drive, New
Braunfels, August 9, 1993, at 7:00 p.m.
Informdtion may be obtained from David
Davenport, Route 2, Box 654W, New
Braunfels, Texas 78130-9579, (210)
608-0543. TRD-9326840.

The Central Counties Center for Mental
Health and Mental Retardation Services
Board of Trustees will meet at the Milam
County Annex, 206 South Central Street,
Cameron, August 10, 1993, at 7:45 p.m.
Information may be obtained from Eldon
Tietje, 304 South 22nd Street, Temple,
Texas 76501, (817) 778-4841, Ext. 301.
TRD-9326781.

The Central Counties Center for Meatal
Health and Mental Retardation Services

" Board of Trustees will meet at the Milam

County Annex, 206 South Central Street,
Cameron, August 10,.1993, at 7:45 p.m.
(Revised agenda). Information may be ob-

tained from Eldon Tietje, 304 South 22nd
Street, Temple, Texas . 76501, (817)
778-4841, Ext. 301. TRD-5326798

The Education Service Center, Region 20
Board of Directors will meet at 1314 Hines
Avenue, San Antonio, August 18, 1993, at
2:.00 p.m. Information may be obtained
from Dr. Judy M. Castleberry, 1314 Hines
Avenue, San Antonio, Texas 78208-1899,
(210) 299-2471. TRD-9326804.

The Elm Creek WSC Board met at Willow
Grove Road, Moody, August 9, 1993, at
7.00 p.m. Information may be obtained
from Paulette Richardson, Route 1, Box
538, Moody, Texas 76557, (817) 853-2339.
TRD-9326820.

The Fort Bend Education District Board
of Trustees met in the Lamar CISD Admin-
istration Building Board Room, 3911 Ave-
nue I, Rosenberg, August 9, 1993, at 6:00
p.m. Information may be obtained from
Jerome D. Bourgeois, 2706 St. Andrews
Place, League City, Texas 77573, (713)
334-5639. TRD-9326838.

The Grand Parkway Assocciation will
meet at 5757 Woodway, Suite 140 East
Wing, Houston, August 11, 1993, at 8:15
am. Information may be obtained from
Jerry L. Coffman, 5757 Woodway, 140 East
Wing, Houston, Texas 77057, (713)
782-9330. TRD-9326809.

The Hansford Appraisal District Board
will meet at 709 West Seventh Street,
Spearman,’ August 11, 1993, at 9:00 a.m.
Informaticn may be obtained from Alice
Peddy, P.O. Box 519, Spearman, Texas
79081-0519, (806) 659-5575. TRD-
9326807.

The Hansford Appraisal District Board
will meet at 709 West Seventh Street,
Spearman, August 11, 1993, at 9:00 am.
(Revised agenda). Information may be ob-
tained from Alice Peddy, P.O. Box 519,
Spearman, Texas 79081-0519, (806)
659-5575. TRD-9326791.

The Hays County Appraisal District Ap-
praisal Review Board will meet at 632 A
East Hopkins, Municipal Building, San
Marcos, August 10, 1993, at 9:00 a.m. In-
formation may be obtsined from Lynnell
Sedlar, 632 A East Hopkins, San Marcos,
Texas 78666, (512) 754-7400. TRD-
9326866.

The Hays County Appraisal District Ap-
praisal Review Board will meet at 632 A
East Hopkins, Municipal Building, San
Marcos, August 11, 1993, at 9:00 a.m. In-
formation may be obtained from Lynnell
Sedlar, 632 A East Hopkins, San Marcos,
Texas 78666, (512) 754-7400. TRD-
9326344,

The Kendall County Appraisal District
Board of Directors' will meet at 121 South
Main Street, Conference Room, Boerne,

August 11, 1993, at 5: 00 p.m. Information
may be obtained from Joe P. Davis, P.O.
Box 788, Boerne, Texas 78006, (210)
249-8012. TRD-9326780.

The Lavaca County Central Appraisal
District Board of Directors will meet at 113
North Main Street, Hallettsville, August 16,
1993, at 4:00 p. m. Information may be
obtained from Diane Munson, P.O. Box
386, Hallettsville, Texas 77964, (512)
798-4396. TRD-9326845.

The Lavaca County Central Appraisal
District Appraisal Review Board will meet
at 113 North Main Street, Hallettsville, Au-
gust 23, 1993, at 9: 00 a.m. Information
may be obtained from Diane Munson, P,O.
Box 386, Hallettsville, Texas 77964, (512)
798-4396. TRD-9326867.

The Liberty County Central Appraisal
District Board of Directors will meet at 315
Main Street, Liberty, August 11, 1993, at
9:30 a.m. Information may be obtained
from Sherry Greak, 315 Main Street, Lib-
erty, Texas 77575, (409) 336-5722. TRD-
9326802. '

The Lower Rio Grande Valley Tech Prep
Consortium (also known as Tech Prep of
the Rio Grande Valley, Inc) Board of
Directors will meet in the Board Room,
Short Course Center, Texas State Technical
College, 2424 Boxwood, Harlingen, August
11, 1993, at 3:00 p.m. Information may be
obtained from Pat Bubb, Tech Prep, TSTC
Short Course Center, Harlingen, Texas
78550-3697, (210) 425-0729. TRD-
9326774.

The Permian Basin Regional Planning
Commission Board of Directors will meet
at the PBRPC Offices, 2910 La Force, Mid-
land International Airport, Midland, August
11, 1993, at 1:30 p.m. Information may be
obtained from Terri Moore, P.O. Box
60660, Midland, Texas 79711, (915)
563-1061. TRD-9326808.

The Red River Boundary Commission
will meet at the Cotton Electric Coopera-
tive, Civic Room, 226 North Broadway
Street, Walters, Oklahoma, August 20,
1993, at 11:00 a.m. Information may be
obtained from M'Lou ‘Bell, 1700 North
Congress Avenue, Austin, Texas 78701,
(512) 463-5007. TRD-9326837.

The South Franklin Water Supply Cor-
poration Board of Directors will mést at
the South Franklin Water Supply Corpora-
tion Office, Mt. Vernon, August 10, 1993,
at 7.00 p.m. Information may be obtained
from Richard Zachary, P.O. Box 591, Mt.
Vernon, Texas 75457, (903) 860-3400.
TRD-9326843. *

R ¢+ ¢
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Meetings Filed August 5, 1993

The Bi-County WSC will meet at the Bi-

. County WSC Office, FM Road 2254, Pitts-
burg, August 10, 1993, at 7.00 p.m. Infor-
mation may be obtained from Freeman Phil-
lips, P.0. Box 848, Pittsburg, Texas 75686,
(903) 856-5840. TRD-9326864.

The Brazoe Valley Development Council
Executive Committee will meet in Room
102, Brazos Center, 3232 Briarcrest, Bryan,
August 11, 1993, at 1: 30 p.m. Information
may be obtained from Tom Wilkinson, Jr.,

P.O. Drawer 4128, Bryan, Texas
778054128, (409) 775-4244. TRD-
9326852.

The Brazos Valley Development Council
Brazos Valley Regional Review Commitiee
will meet in Rocm 106, Brazos Center,
3232 Briarcrest, Bryan, August 27, 1993, at
10:00 am. Information may be obtained
from Jill Hyde, P. O. Drawer 4128, Bryan,
Texas 77805, (409) 776-2277. TRD-
9326851,

The Education Service Center, Region VI
ESC Board of Directors will meet at the
Education Service Center, Region VI Board
Room, 1301 Sam Houston Avenue, Hunts-
ville, August 12, 1993, at 5:00 p.m. Infor-
mation may be obtained from Bobby Rob-

erts, 3332 Montgomery Road, Huntsville,
: Texas 77340, (409) 2959161, TRD-
9326855.

The El Oso Water Supply Corporation
Board of Direciors will meet at their Office
on FM 99, Karnss City, August 10, 1993, at
8:00 p.m. Information may be obtained

from Judith Zimmermann, P.O. Box 309,
Karnes City, Texas 78118, (210) 780-3539.
TRD-9326850.

The Gregg County Appraisal District
Board of Directors will meet at 2010
Gilmer Road, Longview, August 13, 1993,
at 1:30 p.m. Information may be obtained
from Bill Carroll, 2010 Gilmer Road, Long-
view, Texas 75604, (903) 759-0015. TRD-
9326857.

The Liberty County Central Appraisal
District Board of Directors will meet at 315
Main Street, Liberty, August 11, 1993, at
9:30 am. (Revised agends). Information
may be obtained from Sherry Gresk, 315
Main Street, Liberty, Texas 77575, (409)
336-5722. TRD-9326863.

The Panhandle Ground Water Conserva-
tion District Number Three Board of Di-
rectors will meet at the Water District Of-
fice, 300 South Omohundro, White Deer,
August 11, 1993, at 8:00 p.m. (Public hear-
ing). Information may be obtained from' C.
E. Williams, P.O. Box 637, White Deer,
Texas 79097, (806) 883-2501 TRD-
9326862.

The Panhandle Ground Water Conserva- R

tion District Number Three Board of Di-
rectors will meet at the Water District Of-
fice, 300 South Omohundro, White Deer,
August 11, 1993, at 8:30 p.m. (Public hear-
ing). Information may be obtained from C,
E. Williams, P.O. Box 637, White Deer,
Texas 79097, (806) 883-2501. TRD-
9326861.

The Region V Education Service Center
Board of Directors will meet in the ESC

Boardroom, Delaware Street, Beaumont,
August 11, 1993, at 1:15 p.m. Information

, may be obtsined from Robert B Nicks,

2295 Delaware Street, Bezaumont, Texas
77703, (409) 835-5212 TRD-9326853.

The Rusk County Appmsal District
Board of Directors will meet at the Admin-
istrative Office, 107 North Van Buren, Hen-
derson, August 19, 1993, at 1:30 p.m. Infor-
mation may be obtained from Melvin R,

, P.O. Box 7, Henderson, Texas
75653-0007, (903) 657-3578. TRD-
9326854.

The San Patricio County Appraisal Dis-
trict Board of Directors will meet at 1146
Bast Market, Sinton, August 12, 1993, at
10:00 a.m. Information may be obtained
from Kathryn Vermillion, P.0O. Box 938,
Sinton, Texas 78387, (512) 364-5402.
TRD-9326856.

The Swisher Appraisal District Board of
Directors will meet. st the Conestoga Res-
taurant, North Highway 87, Tulia, August
12, 1993, at 7:30 a. m. Information may be
obtained from R. L. Powell, P.O. Box 8,
Tulia, Texas 79088, (806) 995-4118. TRD-
9326858.

The Upshur County Appraisal District
Appraisal Review Board will meet at the
Upshur County Appraisal District Office,
Warren and Trinity Streets, Gilmer, August
17, 1993, at 8:45 a.m. Information may be
obtained from Louise Stracener, P.0. Box
280, Gilmer, Texas 75644-0280, (903)
843-3041. TRD-9326847.
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

State Banking Board
Notice of Hearing

The Hearing Office of the State Banking Board will
conduct 8 hearing on September 13, 1993, at 9:00 p.m.,
2601 North Lamar Boulevard, Austin, on the change of
domicile application for Security State Bank, Abilene.

Additional information may be obtained from William F.
Aldridge, Director of Corporate Activities, Texas Depart-
ment of Banking, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 475-1317.

Issued in Austin, Texas, on August 2, 1993.

TRD-9326775 William F. Aldridge
Director of Corporate Activities
Texas Department of Banking

Filed: August 4, 1993

¢ ¢ ¢
Texas Bond Review Board

Bi-Weekly Report on the 1993
Allocation of the State Ceiling on
Certain Private Activity Bonds

The information that follows is a report of the allocation
activity for the period of July 17, 1993-July 30, 1993.
Since Congress did not act by March 1, 1993 to extend the
provisions of the tax code which allow Mortgage Bonds
and Small Issue Bonds to qualify for tax-exempt financ-
ing, the amount of state ceiling remaining for those pur-
poses has been proportionately redistributed to the other

categories, pursuant to Texas Civil Statutes, Article.

5190(9a), §2(e). Currently, there are three categories
within the allocation program.

Total amount of state ceiling remaining unreserved for the
$239,513,792 subceiling for state-voted issues under the
Act as of July 30, 1993: $129,513, 792; total amount of
state ceiling remaining unreserved for the $68,428,035
subceiling for residential rental project issues under the
Act as of July 30, 1993: $48,743,035; total amount of state
ceiling remaining unreserved for the $574,858,173
subceiling for all other bonds requiring an allocation under
the Act as of July 30, 1993: $3,173; and total amount of
the $882,800,000 state ceiling remaining unreserved as of
July 30, 1993: $178,260,000.

Following is a comprehensive listing of applications which
have received a reservation date pursuant to the Act from
July 17, 1993-July 30, 1993: None.

Following is a comprehensive listing of applications which
have issued and delivered the bonds and received a Certifi-
cate of Allocation pursuant to the Act from July 17,
1993-July 30, 1993: ISSUER: Abilene HEA; USER: Eligi-
ble Borrowers; DESCRIPTION: student loans; AMOUNT:
$19,975,000.

Following is a comprehensive listing of applications which
were either withdrawn or canceled pursuant to the Act
from July 17, 1993-July 30, 1993: None.

Following is a comprehensive listing of applications which
released a portion of their reservation pursuant to the Act
from July 17, 1993-July 30, 1993: None.

Issued in Ausiin, Texas, on August 2, 1993.

TRD-9326738 Jim Thomassen

Executive Director
Texas Bond Review Board

Filed: August 2, 1993

¢ ¢ ¢
Comptroller of Public Accounts

Texas Lottery Game Procedures Instant
Game Number 17

1.0. Name and Style of Game. The name of Instant
Game Number 17 is "JOKER'’S WILD." The play style of
the game is "match three symbols.”

1.1. Price of Instant Ticket. Tickets for Instant Game
Number 17 shall be $1.00 per ticket.

1.2. Definitions in Instant Game Number 17.

A. Bar Code-The unique bar-coded representation of the
game Pack-Ticket Number and the Validation Number.

B. Display Printing-That area of the instant game ticket
outside of the area where the Play Symbols appear.

C. Low-Tier Prize-A prize of $1, $2, $3, $5. $10, or
$15.

D. Mid-Tier Prize-A prize of $20, $30, $50, $100, $150,
$200, $300, or $500.

E. Non-Winning Ticket-A ticket which is not intended
to be a winning ticket or a ticket that does not meet ail of
the requirements of these Game Procedures, Texas Civil
Statutes, Article 179g (the Lottery Act), and applicable
rules adopted by the Lottery pursuant to the Lottery Act
and published in 34 TAC, Chapter 7.

F. Pack-A pack of fanfolded "JOKER'S WILD" Instant
Game tickets which are attached to each other by perfora-
tions the retailer tears when the retailer sells a ticket. Fach
pack contains 250 tickets, which are packed in plastic
shrink-wrapping and fanfolded in pages of five. Tickets
000 to 004 are on the top page; tickets 005 to 009 are on
the next page, etc.; and tickets 245 to 249 are on the last
page. Tickets 000 and 249 are folded down to expose the
pack-ticket number through the shrink-wrap.

G. Pack-Ticket Number-The 11-digit code printed on
the back of each ticket located above the Bar Code which
is printed vertically down the side of the back of the ticket
in the form 00-000000-000. The first two digits are the
game identification number followed by a six-digit pack
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number followed by a three-digit ticket number. Number-
ing begins with 17-000001-000 for this game.

H. Play Symbol-The play area will consist of six Play
Symbols and one Prize Symbol. .Bach Play Symbol is
printed in Archer font in bldck ink in positive. The possi-
ble Play Symbols are: A, K.Q.J 10, 9, 8, 7, and
‘(JOKER).

PLAY SYMBOL

NV -OR P>

(JOKER)

J. Prize Symbol-Bach Prize Symbol is printed in Archer
font in black ink in positive. The possible Prize Symbols
are: $1.00, $2.00, $3.00, $5.00, $10.00, $15.00, $20.00,
$30.00, $50.00, $100, $150, $200, $300, and $500.

K. Prize Symbol Caption-The small printed material
sppearing below each Prize Symbol which explains the
Prize Symbol. One and only one of these Prize Symbol
Captions appears under each Prize Symbol, and each is
printed in Caption font in biack ink in positive. The Prize
Symbol Caption which corresponds with and verifies each
Prize Symbol is & follows:

$1.00 ONE$
$2.00 TWOS
$3.00 THREE$
$5.00 FIVE$
$10.00 TEN$
$15.00 FIFTN
$20.00 TWENTY

L. Retailer Validation Code-Three small letters found

under the removable rub-off covering over the Play Sym-

bols on the front of the ticket, which the retailer uses to

verify and validate instant winners.

M. Ticket or Instant Game Ticket, or Instant Ticket-A

'll‘;us cht.liom "JOKER’S WILD" Instant Game Number
i

N. Validation Number-A unique 12-digit number ap-
plied to the front of each ticket.

20. Determination of Prize Winners. The determina-
tion of prize winners is subject to the general ticket

1. Play Symbol Caption-The small printed material ap-
pearing below each Play Symbol which explains the Play
Symbol. One and only one of these Play Symbol Captions
appears under each Play Symbol and each is printed in
Caption foat in black ink in positive. The Play Symbol
Caption which corresponds with and verifies each Play
Symbol is as follows:

CAPTION

ACE

KING

QUEN

JACK

TEN

NINE

EGHT

SVEN

JOKER
$30.00 THIRTY
$50.00 FIFTY
$100 ONE HUND
$150 1 HUND 50
$200 TWO HUND
$300 THR HUND

/ $500 FIV HUND

validation requirements set forth in Section 2.1 of rules
adopted by the Lottery for this purpose, these Game
Procedures, and the requirements set out on the back of
each instant ticket. A prize winner in the "JOKER'S
WILD" Instant Game is determined when the latex mate-

rial on the front of the ticket is rubbed off to expose six

Play Symbols and one Prize Symbol. The holder of a
ticket wins the prize amount indicated by the Prize Symbol
if the same Play Symbol appears in three separate play
spots on that ticket, or if the same Play Symbol appears in
two separate play spots and the Joker Play Symbol also
appears in one play spot on that ticket. No portion of the
display printing nor any extraneous matter whatever shall
be usable or playable as a part of the Instant Game. The
Prize Symbol amounts have the following instant values:

¢ In Addition  August 10, 1993
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$1
: $2, or
~ 0 $3,0r
$5, or
$10, or
$15, or
T $20’ or
’ ; $30, or
\ : $50, or
$100, or
$150, or
$200, or
$300, or
$500.

21, Instant Ticket Validation Requirements.

A. To be a valid Instant Game ticket, all of the following
requirements must be met:

1. Exactly six Play Symbols and 6ne Prize Symbol must
appear in the piay area of each ticket;

2. Esch of the Play Symbols must have a Play Symbol

Caption underneath, and each Play Symbol must agree

with its Play Symbol Caption;
3. Each of the Prize Symbols must have a Prize Symbol
Caption underneath, and each Prize Symbol must agreé
with its Prize Symbol Caption;

4. Each of the Piay Symbols and Prize Symbols must be
present in its entirety and be fully legible;

5. Bach Play Symbol Caption and Prize Symbol Caption
must be present in its entirety and be fully legible;
6. Each of the Play Symbols, Prize Symbols, Prize Sym-

. bol Capuous., and the Play Symbol Captions must be
printed in black ink;

7. The ticket shall be intact;

. 8. The Validation Number, Retailer Validation Code and
Pack-Ticket Number must be present in their eatirety and
be fully legible;

9. The Validation Number must correspond using the
Lottery’s codes, to the Play Symbols on the ticket;

10. ‘The ticket must not have a hole punched through it,
be mutilated, altered, unreadable, reconstituted or tam-
pered with in any manner;

11. The ticket must not be counterfeit in whole or in
part; : L

12. The ticket must have been issued by the Lottery in
an authorized manner;

13. The ticket must not have been stolen, nor appear on
any list of omitted tickets or non-activated tickets on file at
the Lottery;

14. The Play Symbols, Play Symbol Captions, Prize
Symbols, Prize Symbol Captions, Validation Number, Re-
tailer Validation Code and Pack-Ticket Number must be
right side up and not reversed in any manner;

_15. The ticket must be complete and not miscut, and
have exactly six Play Symbols and exactly six Play Sym-
bol Captions and exactly one Prize Symbol and exactly

one Prize Symbol Caption under the latex material on the
front of the ticket, exactly one Validation Number, exactly
one Retailer Validation Code and exactly one Pack-Ticket
Number on the ticket;

16. The Validation Number of .an apparent winning
ticket shall appear on the Lottery’s Official List of Valida-
tion Numbers of winning tickets, and a ticket with that
Validation Number shall not have been paid previously;

17. The ticket must not be blank or partially blank,
misregistered, defective or printed or produced in error;

18. Each of the six Play Symbols must be exactly one of
those described in Section 1.2.H, and each of the Play
Symbol Captions to those Play Symbols must be exactly
one of those described in Section 1.2I;

19. The Prize Symbol must be exactly one of those
described in Section 1. 2.J and the Prize Symbol Caption
toﬂlePrmSymbolmustbeexacﬂyoneofthoude-
scribed in Section 1.2.K; .

20. Each of the four Play Symbols and two Prize Sym-
bols on the ticket must be printed in the Archer Font and
must correspond precisely to the artwork on file at the
Lottery; the ticket Validation Numbers must be printed in
the Validation Font and must correspond precisely to the
artwork on file at the Lottery; and the Pack-Ticket Number
must be printed in the Pack-Ticket Number Font and must
correspond precisely to the artwork on file at the Lottery;

21. The display printing on the ticket must be regular in
every respect and correspond precisely to the artwork on
file at the Lottery; and

22. 'Iheucketmusthavebeenrecuvedorrecordedby
the Lottery by applicable deadlines.

B. The ticket must pass all additional validation tests
provided for in these game procedures, the Lottery’s Rules
governing the award of prizes of the size to be validated,
and any confidential validation and security tests of the .
Lottery.

C. AnyInstantGameticketnotpassingallofmevalida-
tion requirements is void and ineligible for any prize and
shall not be paid. However, the Director may, solely at the
Director’s option, replace an invalid ticket with an
unplayed ticket in that Instant Game (or ticket of equiva-
lent sales price from any other current Instant Lottery
game) or refund the retail sales price of the ticket. In the
event a defective ticket is purchased, the only responsibil-
ity or liability of the Lottery shall be to replace the
defective ticket with another unplayed ticket in that Instant

¢ In Addition August 10, 1993 18 TexReg 5355



Game (or a ticket of \equivalent sales price from any other
current Instant Lottery game) or refund the retail sales
price of the ticket.

22, Procedure for Claiming Prizes.

A. Toclaim a "JOKER'S WILD" Instant Game prize of
$1.00, $2.00, $3.00, $5.00, $10, $15, $20, $30, $50, $100,
$150, $200, $300, or $500, a player shall sign the back of
the. ticket in the space designated on the ticket and present
the winning ticket to any Lottery Retailer. The Lottery
Retailer shall verify the claim and, if valid, and upon
presentation of proper identification, make payment of the
amount due the player and physically void the ticket;
provided that the Lottery Retailer may, but is not in some
cases required to, pay a $30, $50, $100, $150, $200, $300,
or $500 ticket. In the event the Lottery Retailer cannot
verify the claim, the Lottery Retailer shall provide the
player with a claim form and instruct the player on how to
file a claim with the Lottery. If the claim is validated by
the Lottery, a check shall be forwarded to the player in the
amount due. In the event the claim is not validated, the
claim shall be denied and the player shall be notified
promptly. A player may also claim any of the above prizes
under the procedure. described in Section 2.2.B.

B. As an alternative method of claiming a "JOKER’S
WILD" Instant Game prize, the player must sign the
winning ticket, thoroughly complete a claim form, and
present both at any Lottery claim center. If the claim is
validated by the Lottery, payment will be made to the
bearer of the validated winning ticket for that prize upon
presentation of proper identification. A player may also
claim a prize by signing the winning ticket, thoroughly
completing a claim form, and mailing both to: Texas
Lottery, Comptroller of Public Accounts, P.0. 16600,
Austin, Texas 78752-6600. In the event that the claim is
not validated by the Lottery, the claim shall be denied and
the player shall be notified promptly.

C.- Prior to payment by the Lottery of any prize, the
Lottery shall deduct a sufficient amount from the winnings
of a person who has been finally determined to be:

1. delinquent in the payment of a tax or other money
collected by the Comptroller, State Treasurer or Texas
Alcoholic Beverage Commission;

2. delinquent in making child support payments admin-
istered or collected by the Attorney General; or

3. in defsult on a loan guaranteed under Texas Civil
Statutes, Chapter 57, the Bducation Code. If a person is
indebted or owes delinquent taxes to the State, other than
those specified in the preceding paragraph, the winnings of
a person shall be withheld until the debt or taxes are paid.

23. Allowance for Delay of Payment. The Lottery

may delay payment of the prize pending a final determina-

tion by the director, under any of the following circum-
stances:

A. if a dispute occurs, or it appears likely that a dispute
may occur, regarding the prize;

B. if there is any question regarding the identity of the
claimant;

C. if there is any question regarding the validity of the
ticket presented for payment; or

D. if the claim is subject to any deduction from the -

payment otherwise due, as described in Section 2.2.C. No
liability for interest for any delay shall accrue to the
benefit of the claimant pending payment of the claim.

24. Payment of Prizes to Persons Under 18, If a
person under the age of 18 years is entitled to a prize from
the "JOKER'S WILD" instant game, the Lottery shall
deliver to an adult member of the minor’s family or the
minor’s guardian a check or warrant in the amount of the
prize payable to the order of the minor.

2.5. Instant Ticket Claim Period. All Instant Gamne
prizes must be claimed within 180 days following the end
of the Instant Game. Any ‘prize not claimed within that
period, and in the manner specified in these game proce-
dures and on the back of each ticket, shall be forfeited.

3. 0. Instant Ticket Ownership.

A. Until such time as a signature is placed upon the back
portion of an Instant Game ticket in the space designated
therefor, a ticket shall be owned by the physical possessor
of said ticket. When a signature is placed on the back of
the ticket in the space designated therefor, the player
whose signature appears in that area shell be the owner of
the ticket and shall be entitled to any prize attributable
thereto. Notwithstanding any name or names submitted on
a claim form, the director shall make payment to the
player whose signature appears on the back of the ticket in
the space designated therefor. If more than one name
appears on the back of the ticket, the Director will require
that one of those players whose name appears thereon be
designated to receive payment.

B. The Lottery shall not be responsible for lost or stolen
Instant Game tickets,

4.0. Number and Value of Instant Prizes. There will
be approximately 70,000,000 tickets in the Instant Game
Number 17. The expected number and value of prizes in
the game are as follows:
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APPROXIMATE NUMBER

CHANCES OF

PRIZE OF WINNERS IN THE GAME WINNING
$1 7,288,320 1:9.62

$2 3,924,480 1:17.86

$3 2,242,560 1:31.25

$5 840,960 1:83.33 . -
$10 280,320 1:250.00
$15 280,320 1:250.00
$20 140,160 1:500.00
$30 70,080 1:1,000.00
$50 4,088 1:17,142.86
$100 2,336 1:30,000.00
$150 2,044 1:34,286.00
$200 1,752 1:40,000.00
$300 1,460 1:48,000.00
$500 292 1:240,000.00

The actual number of tickets in the game may be increased
or decreased at the sole discretion of the Lottery.

5.0. Termination of the Instant Game. The Director
may, at any time, announce a termination date for the
Instant Game Number 17 without advance notice, at which
point no further tickets in that game may be sold.

6.0. Governing Law. In purchasing an Instant Game
ticket, the player agrees to comply with, and abide by,
these game procedures for Instant Game Number 17, the
Lottery Act (Article 179g, Texas Civil Statutes), applica-
ble Rules adopted by the Lottery pursuant to the Lottery
Act and published in 34 TAC, Chapter 7, and all final
decisions of the Director. :
Issued in Austin, Texas, on August 4, 1963,

TRD-8326792 Anhur F. Lorton
Senior Legal Counse!
Comptroliar of Public Accounts

Filed: August 4, 1993
¢ * ¢
Texas Lottery Game Procedures Instant
Game Number 18

1.0 Name and Style of Game. The neme of Instant
Game Number 18 is "CASH CELEBRATION." The play
style of the game i3 "match three."

1.1 Price of Instant Ticket. Tickets for Instant Game
Number 18 shall be $1.00 per ticket.

12 Definitions in Instant Game Number 18.

A. Bar Code-The unique bar-coded representation of the
game Pack-Ticket Number and the Validaton Number.

B. Display Printing-That area of the instant game ticket

outside of the area where.the Play Symbols appear.
C. High-Tier Prize-A prize of $4,000.

D. Low-Tier Prize-A prize of $1.00, $2.00, $4.00, $8,
$10, or $20.

E. Mid-Tier Prize-A prize of $40 or $400.

F. Non-Winning Ticket-A ticket which is not intended
to be & winning ticket or a ticket that does not meet all of
the requirements of these Game Procedures, Texas Civil
Statutes, Article 179g (the Lottery Act), and applicable
rules adopted by the Lottery pursuant to the Lottery Act
and published in 34 TAC, Chapter 7.

G. Pack-A pack of fanfolded "CASH CELEBRATION"
Instant Game tickets which sre attached to each other by
perforations the retailer tears when the retailer sells a
ticket, Each pack contains 250 tickets, which are packed in
plastic shrink-wrapping and fanfolded in pages of five.
Tickets 000 to 004 are on the top page; tickets 005 to 009
are on the next page, otc.; and tickets 245 to 249 are on the
last page. Tickets 000 and 249 are folded down to expose
the psck-ticket number through the shrink-wrap.

H.  Pack-Ticket Number-The 11-digit code printed on
the back of exch ticket located above the Bar Code which
is printad vertically down the sids of the back of the ticket
in the form 00-000000-G00. The first two digits are the
game identification number followed by a six-digit pack
number followed by a three-digit ticket number. Number-
ing begins with 18-000001-000 for this game.

I. Play Symbol-One of the symbols which appears under
the six rub-off spots on the front of the ticket. Each Play
Symbol is printed in Symbol font in black ink in positive.
The possible Play Symbols are: $1.00, $2.00, $4.00, $8.00,
$10.00, $20.00, $40.00, $400, and $4,000.

J. Play Symbol Caption-The small printed material ap-
pearing below each Play Symbol which explains the Play
Symbol. Ons and only ons of these Play Symbol Ceptions
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appearsundereachPlaySymbolandeachlspmtedm
Csaption font in black ink in positive. The Play Symbol
Caption which corresponds with and verifies each Play
Symbol is as follows: -

PLAY SYMBOL

$1.00
$2.00
$4.00
$8.00
$10.00
$20.00
$40.00
$400
$4,000

K. Retailer Validation Code-Thres small letters found
under the removable rub-off covering over the Play Sym-
bols on, the front of the ticket, which the retailer uses to
verify and validate instant winners.

L. Ticket or Instant Game Ticket, or Instant Ticket-A

Texas Lottery "CASH CELEBRATION" Instant Game
Number 18 ticket. .

M. Validation Number-A unique 12-digit number ap-
plied to the front of each ticket.

2.0 Determination of Prize Winners. The determins-
tion of prize winners is subject to the general ticket

$1.00

CAPTION

ONE$
TWO$
FOURS$
EIGHT$
TENS$
TWENTY
FORTY
FOR HUND
FOR THOU

validation requirements set forth in Section 2.1 of rules
adopted by the Lotiery for this purpose, these Game
Procedures, and the requirements set out on the back of
each instant ticket. A prize winner in the "CASH CELE-
BRATION" Instant Game is determined when the latex on
the ticket is rubbed off to expose the six Play Symbols on
the front of the ticket. The holder of a ticket wins that like
Play Symbol prize amouny, if the same Play Symbol prize
amount appears in three separate play spots on that ticket.
No poction of the display printing nor any extraneous
matter whatever shall be usabie or playable as a part of the
Instant Game. The Play Symbol amounts have the follow-
ing instant values:

$2.00, or ‘ ‘
$4.00, or

$8.00, or

$10.00, or

$20.00, or

$40.00, or

$400, or

$4,000.

2.1 Instant Ticket Validation Requirements.

A. To be avalid Instant Game ticket, all of the following
requirements must be met:

1. Exactly one Play Symbol must appear under each of
the six rub-off spots on the right front portion of the ticket;

2. Each of the Play Symbols must hava a Play Symbol
Capnon underneath, and each Play Symbol must agree
with its Play Symbol Caption;

3. Each of the Play Symbols must be present in its
eatirety and be fully legible;
4. Each Play Symbol Caption must be present in its
entirety and be fully legible;

5. Each of the Play Symbols and the Play Symbol Cap-
tions must be printed in black ink;

6. The ticket shall be intact;

- 7. The Validation Number, Retailer Validation Code and

Pacle-Ticket Number must be present in their entirety and
be fully legible;

8. The Validation Number must correspond, using the
Lottery’s codes, to the Play Symbols on the ticket,

9. The ticket must not have a hole punched through it, be
mutilated, altered, unreadable, reconstituted or tampered
with in any manner;

10. The ticket must not be counterfeit in whole or in
part,

11. The ticket must have been issued by the Lottery in
an authorized manner;

12. The ticket must not have been stolen, nor appear on
any list of omitted tickets or non-activated tickets on file at
the Lottery;
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13. The Play Symbols, Play Symbol Captions, Valida-
tion Number, Retailer Validation Code and Pack-Ticket
Number must be right side up and not reversed in any
manner;

14. The ticket must be complete and not miscut, and
have exactly one Play Symbol and exactly one Play Sym-
bol Caption under each of the six rub-off spots on the front
of the ticket, exactly one Validation Number, exactly one
Retailer Validation Code and exactly one Pack-Ticket
Number on the ticket;

15. The Validation Number of an apparent winning
ticket shall appear on the Lottery’s Official List of Valida-
tion Numbers of winning tickets, and a ticket with that
Validation Number shall not have been paid previously;

16. The ticket must not be blank or partially blank,
misregistered, defective or printed or produced in error;

17. Each of the six Play Symbols must be exactly cne of
those described in Section 1.21, and each of the Play
Symbol Captions to those Play Symbols must be exactly
one of those described in Section 1.2.7;

18. EBach of the six Play Symbols on the ticket must be
printed in the Symbol Font and must correspond precisely
to the artwork on file at the Lottery; the ticket Validation
Numbers must be printed in the Validation Font and must
correspond precisely to the artwork on file at the Lottery;
and the Pack-Ticket Number must be printed in the Pack-
Ticket Number Font and must correspond precisely to the
artwork on file at the Lottery;

19. The display printing on the ticket must be regular in
every respect and correspond precisely to the artwork on
file at the Lottery; and

20. The ticket must have been received or recorded by
the Lottery by applicable deadlines.

B. The ticket must pass all additional validation tests
provided for in these game procedures, the Lottery’s Rules
goveming the award of prizes of the size to be validated,
and any confidential validation and security tests of the
Lottery.

C. Any Instant Game ticket not passing all of the valida-
tion requirements is void and ineligible for any prize and
shall not be paid. However, the Director may, solely at the
Director’s option, replace an invalid ticket with an
unplayed ticket in that Tnetant Game (or ticket of equiva-
lent sales price from any other current Instant Lottery
game) or refund the retail sales price of the ticket. In the
event a defective ticket is purchased, the only responsibil-
ity or liability of the Lottery shall be to replace the
defective ticket with another unplayed ticket in that Instant
Game (or a ticket of equivalent sales price from any other
current Instant Lottery game) or refund the retail sales
price of the ticket.

22 Procedure for Claiming Prizes.

A. To claim a "CASH CELEBRATION" Instant Game
prize of $1.00, $2.00, $4. 00, $8, $10, $20, $40, or $400, a
player shall sign the back of the ticket in the space
designated on the ticket and present the winning ticket to
any Lottery Retailer. The Lottery Retailer shall verify the
claim and, if valid, and upon presentation of proper identi-
fication, make payment of the amount due the player and
physically void the ticket; provided that the Lottery Re-
tailer may, but is not, in some cases, required to pay a $40
or $400 ticket. In the event the Lottery Retailer cannot
verify the claim, the Lottery Retailer shall provide the

player with a claim form and instruct the player on how to
file a claim with the Lottery. If the claim is validated by
the Lottery, a check shall be forwarded to the player in the
amount due. In the event the claim is not validated, the
claim shall be denied and the player shall be notified
promptly. A player may also claim any of the above prizes
under the procedure described in Section 2.2.B.

B. To claim a "CASH CELEBRATION" Instant Game
prize of $4,000, the player must sign the winning ticket,
thoroughly complete a claim form, and present both at any
Lottery claim center. If the claim is validated by the
Lottery, payment will be made to the bearer of the vali-
dated winning ticket for that prize upon presentation of
proper identification. A player may also claim a prize by
signing the winning ticket, thoroughy completing a claim
form, and mailing both to: Texas Lottery, Comptroller of
Public Accouats, P.O. 16600, Austin, Texas 78752-6600.
When paying a prize of $600 of more, the Lottery shall
file the appropriate income reporting form with the Inter-
nal Revenue Service (IRS) and shall withhold federal -
income tax at a rate set by the IRS if required. In the event
that the claim is not validated by the Lottery, the claim
shall be denied and the player shall be notified promptly.

C. Prior to payment by the Lottery of any prize, the
Lottery shall deduct a sufficient amount from the winnings
of a person who has been finally determined to be:

1. delinquent in the payment of a tax or other money

. collected by the Comptroller, State Treasurer, or Texas

Alcoholic Beverage Commission;

2. delinquent in making child support payments admin-
istered or collected by the Attorney General; or

3. in default on a loan guaranteed under Texas Civil
Statutes, Chapter 57, the Education Code. If a person is
indebted or owes delinquent taxes to the State, other than
those specified in the preceding paragraph, the winnings of
a person shall be withheld until the debt or taxes are paid.

2. 3 Allowance for Delay of Payment. The Lottery
may delay payment of the prize pending a final determina-
tion by the director, under any of the following circum-
stances:

A. if a dispute occurs, or it appears likely that a dispute
may occur, regarding the prize;

B. if there is any question regarding the identity of the
claimant;

C.  if there is any question regarding the validity of the
ticket presented for payment, or

D. if the claim is subject to any deduction from the
payment otherwise due, as described in Section 2.2.D. No
liability for interest for any delay shall accrue to the
benefit of the claimant pending payment of the claim.

2.4 Payment of Prizes to Persons Under 18, If a
person under the age of 18 years is entitled to a prize from
the "CASH CELEBRATION" instant game, the Lottery
shall:

1. if the prize is less than $600, deliver to an adult
member of the minor’s family or the minor’s guardian a
check or warrant in the amount of the prize payable to the
order of the minor;

2. if the prize is more than $600, deposit the amount of
the prize in a custodial bank account, with an adult mem-
ber of the minor’s family or the minor’s guardian serving
as custodian for the minor.
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2.5 Instant Ticket Claim Period. All Instant Game
prizes must be claimed within 180 days following the end
of the Instant Game. Any prize not claimed within that
period, and in the manner specified in these game proce-
dures and on the back of each ticket, shall be forfeited.

3. 0 Instant Ticket Ownership.

A. Until such time as a signature is placed upon the back
portion of an Instant Game ticket in the space designated
therefor, a ticket shall be owned by the physical possessor
of said ticket. When a signature is placed on the back of
the ticket in the space designated therefor, the player
whose signature appears in that area shall be the owner of
the ticket and shall be entitled to any prize attributable

thereto. Notwithstanding any name or names submitted on
a claim form, the director shall make payment to the
player whose signature appears on the back of the ticket in
the space designated therefor. If more than one name
appears on the back of the ticket, the Director will require
that one of those players whose name appears thereon be
designated to receive payment.

B. The Lottery shall not be responsible for lost or stolen
Instant Game tickets.

4.0 Number and Value of Instant Prizes. There will
be approximately 70,000,000 tickets in the Instant Game
Number 18. The expected number and value of prizes in
the game are as follows:

CHANCES OF

APPROXIMATE NUMBER

PRIZE OF WINNERS IN THE GAME WINNING

$1 7,148,160 1:9.80

$2 3,854,400 1:18.18

$4 1,962,240 1:35.71

$8 840,960 1:83.33

$10 280,320 1:250.00

$20 280,320 1:250.00

$40 70,080 1:1,000.00

$400 2,920 1:24,000.00

$4,000 292 1:240,000.00
TRD-9326796 Anthur F. Lortons

The actual number of tickets in the game may be increased
or decreased at the sole discretion of the Lottery.

50 Termination of the Instant Game. The Director
may, at any time, announce a termination date for the
Instant Game Number 18 without advance notice, at which
point no further tickets in that game may be sold.

6.0 Governing Law. In purchasing an Instant Game
ticket, the player agrees to comply with, and abide by,
these game procedures for Instant Game Number 18, the
Lottery Act (Article 179g, Texas Civil Statutes), applica-
ble Rules adopted by the Lottery pursuant to the Lottery
Act and published in 34 TAC, Chapter 7, and all final
decisions of the Director.

issued in Austin, Texas, on August 4, 1993. v

te lin

Senior Legal Counsel
Comptroller of Public Accounts

Filed: August 4, 1993

¢ ¢ ¢
Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Title
79, Article 1.04, as amended (Texas Civil Statutes, Article
5069-1.04).

Effective Period Consumer (l)lAgn'cultural/ Commercial(®)
{Dates are Inclusive) Commercial (2) thru $250,000 over $250,000
08/09/93-08/15/93 18.00% 18.00%

Indicated (Weekly) Rate - Art. 1.04(a)(1)

(I)Cmdit for personal, family or household use. Dcredit for business, commercial, investment or other similar purpose.

Filed: August 4, 1993

issued in Austin, Texas, on August 2, 1993. ¢ ¢ N
TRD-8326776 Al Endsley
Consumer Credit Commissioner
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Texas Employment Commission
Public Announcement

The Texas Employment Commission (TEC) announces its
intent to issue a Request for Proposal (RFP) to provide
services for clients enrolled in the Job Opportunities and
Basic Skills (JOBS) program. RFP respondents must be
prepared to offer services in Brazoria, Fort Bend, Galves-
ton, Liberty, Matagorda, Montgomery,r Waller, and
Wharton counties. Interested parties should contact the
TEC at the following address: Texas Employment Com-
mission, TEC Building, 1117 Trinity Street, JSO Depart-
ment, Room 404T, Austin, Texas 78778.

Telephone inquiries may be made to Don Snow at (512)
463-2898 or Johnie McHugh at (512) 463-2678. There
will be a bidder’s conference for interested parties on
August 11, 1993 at 1:00 p.m. in Room 304T of the TEC
Building located at 1117 Trinity Street, Austin. Copies of
the RFP will be available at this conference.

Issued in Austin, Texas, on July 30, 1993.

TRD-9326732 C. Ed Davie
Deputy Administrator for Legal Affairs
Texas Employment Commission

Filed: August 2, 1993
¢ ¢ ¢

Texas Department of Health

Notice of Revocation of Certificates of
Registration

The Texas Department of Health, having duly filed com-
plaints pursuant to Texas Regulations for Control of Radi-
ation, Part 13 (§289.112), has revoked the following certif-
icates of registration:. METROTEK, Dallas, R16275, July
23, 1993; Dorothy A. Villarral, D.V.M., Fort Worth,
R17346, July 23, 1993; Glenn Robinson, D.C., Balch
Springs, R18463, July 23, 1993.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on August 3, 1993.

TRD-9326749 Susan K. Steeg
General Counsel
Texas Department of Health

Filed: August 3, 1993
¢ ¢ ¢

Notice of Revocation of Radioactive '
Material Licenses

The Texas Department of Health, having duly filed com-
plaints pursuant to Texas Regulations for Control of Radi-
ation, Part 13 (§289.112), has revoked the following radio-
active material licenses: B. W. Henderson, Nacogdoches,
L03519, July 23, 1993; On-Line Testing, Arlington,
104109, July 23, 1993; Energy Wireline Surveys, Odessa,
104130, July 23, 1993; Exwell Logging & Perforating,
Inc., Alice, L0447, July 23, 1993; GEO-TAG, Midland,
L04018, July 23, 1993; L.T. Corporation, Knoxville, Ten-
nessee, L03837, July 23, 1993.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on August 3, 1893.

TRD-9326748 Susan K. Steeg
General Counsel
Texas Department of Health

Filed: August 3, 1993
¢ ¢ ¢

Texas Department of Housing and
Community Affairs

Announcements of Contract Awards

The Texas Department of Housing and Community Affairs
announces that the unit of general local government listed
below has been selected as a contract recipient for Colonia
Funds under the Texas Community Development Program
established pursuant to Texas Civil Statutes, Article
4413(501), §2.07.

Grantee: Tom Green County;
$425,881.

A contract is not effective until executed by the unit of
general local government and the Executive Director of
the Texas Department of Housing and Community Affairs.

Issued in Austin, Texas, on August 3, 1993.
TRD-9326788

Funded Amount:

Henry Flores

Executive Director

Texas Department of Housing and
Community Affairs

Filed: August 4, 1993
¢ ¢ ¢ .

The Texas Department of Housing and Community Affairs
announces that the unit of general local government listed
below has been selected as a contract recipient for Plan-
ning/Capacity Building Funds under the Texas Community
Development Program established pursuant to Texas Civil
Statutes, Article 4413(501), §2.07.

Grantee: Anson; Funded Amount; $25,454.

A contract is not effective until executed by the unit of
general local government and the Executive Director of
the Texas Department of Housing and Community Affairs.

Issued in Auslin, Texas, on August 3, 1983.

TRD-9326789 Henry Flores
Executive Director
Texas Department of Housing and
Community Affaire

Filed: August 4, 1993
¢ ¢ L

The Texas Department of Housing and Community Affairs
announces that the units of general local government listed
below have been selected as contract recipients for Com-
munity Development Funds under the Texas Community
Development Program established pursuant to Texas Civil
Statutes, Article 4413(501), §2.07.

A contract is not effective until executed by the unit of
general local government and the Executive Director of
the Texas Department of Housing and Community Affairs.
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'
GRANTEES FUNDED UNDER THE 1992 COMMUNITY DEVELOPMENT FUND

GRANTEE FUNDED AMOUNT
wee 215,341
BLUE RIDGE $250,000
CALDWELL COUNTY $169,020
CHICO $250,000
COMMERCE $250,000
CRANDALL $250,000
GANADO $163,617
GOODLOW $229,660
JOSEPHINE $250,000
KAUFMAN $250,000
KOSSE | ‘ $99,210
MANVEL $183,383
MAYPEARL $250,000 -
MILFORD $250,000 -
MULLIN $204,810 .
NEWTON COUNTY $161,310 .
PELICAN BAY $250,000
PITTSBURG $58,739
RED OAK $250,000
SOUR LAKE $221,353
SPRINGTOWN $145,000
WAXAHACHIE $250,000
WEST TAWAKONI . $250,000
——
Total: $4,851,443

. .
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Issued in Austin, Texas, on August 3, 1993.

TRD-9326787 Henry Flores
Executive Director
Texas Department of Housing and
Commupity Affalrs
Filed: August 4, 1893
L4 L L

Texas Department of Insurance
Notice of Hearing

The State Board of Insurance, of the Texas Department of
Insurance under Docket Number 2050, at a public hearing
scheduled for 9:00 a.m., August 25, 1993, in Room 100 of
the Texas Department of Insurance Building, 333 Guada-
lupe Street in Austin will consider the adoption of amend-
ments to the Texas General Basis Schedules and the Texas
Personal Lines Manual. These amendments are made nec-
essary because of the withdrawal of the Texas Fire Record
System as an acceptable and recognized rating system for
applying debits and credits to the fire premiums charged
for risks located within cities snd towns in Texas. The
amendments consist of the elimination of rules governing
the method of determining a fire record for individual
cities and towns in Texas, contained in the Texas General
Basis Schedules and the elimination of rules governing the
application of a fire record to risks insured under a resi-
dential policy, as outlined in the Personal Lines Manual.
Revised provisions contained in House Bill 2, enacted by
the 72nd Legislature, make the application of a fire record
system inappropriate and will produce excessive or inade-
quate premiums for homeowners insurance. In addition,
the determination of fire records under the fire record
system is not actuarially based and is no longer reflective
of the fire protection afforded a city or town.

Copies of the full text of the amendments are available for
review in the office of the Chief Clerk of the State Board
of Insurance, 333 Guadalupe Street, Austin, Texas
78714-9104. For further information or to request copies
of the text, please contact’ Angie Arizpe at (512)
322-4147, (refer to Reference Number P-0693-14-I)

The notification is made pursuant to the Insurance Code,
Article 596, which exempts it from the requirements of
the Administrative Procedures and Texas Register Act.

This agency hereby cerifies that the proposal has been
reviewed by logal counsel and found to be within the agen-
cy's authority {0 adopt.

issued in Austin, Texas, on August 4, 1993.

TRD-8326794 Linda K. von Quintus-Dom
Chiel Clerk
Texas Depatment of insurance

Filed: August 4, 1863

¢ ¢ L 4

North Central Texas Council of
Governments

Request for Qualifications

Consultant Qualifications Request. This request by the
North Central Texas Council of Governments (NCTCOG)
for consultant qualifications is filed under the provisions
of Texas Civil Statutes, Article 6252-11c.

NCTCOG intends to retzin the services of consultants to
implement designated projects and task assignments in the
1992-1993 and 1993-1994 Unified Planning Work Pro-
grams. Consultants will be enlisted on a retainer basis with
NCTCOG for spproximately 13 months to conduct tasks
in four areas of service: Transportation Planning, Traffic
Engineering, Data Collection, and Air Quality. More than
one consultant mgy be chosen in each category. All work
will be assigned on a work order basis, and costs will be
negotiated with esch consultant prior to the notice to
proceed.

Contract Award Procedures. A Project Review Commit-
tee will select consultants for these projects using evalua-
tion criteria and methodology consistent with the scope of
services contained in the Request for Qualifications. The
NCTCOG Exscutive Board will review the PRC’s recom-
mendation and, if found acceptable, will issue an award of
contract.

Regulations. NCTCOG, in accordance with Title VI of
the Civil Rights Act of 1964, 78 Statute 252, 41 United
States Code 2000d to 2000d-4; and Title 49, Code of
Federal Regulations, Department of Transportation, Subti-
tle A, Office of the Secretary, Part 1, Nondiscrimination in
Federally Assisted Programs of the Department of Trans-
portation issued pursuant to such act, hereby notifies all
proposers that it will affirmatively assure that in regard to
any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full
opportunity to submit qualifications in response to this
invitation and will not be discriminated against on the
grounds of race, color, sex, age, national origin, or disabil-
ity in consideration of an award.

Due Date. Qualifications must be submitted no later than
noon, August 16, 1993, to Michael Morris, Director of
Transportation, Nocth Central Texas Council of Govern-
ments, 616 Six Flags Drive, Second Floor, or P.O. Box
5888, Arlington, Texas 76005-5888. For more information
and copies of the Request for Qualifications, contact Shir-
ley Henry (817) 640-3300.

issued in Arlington, Texas, on July 30, 1983.

TRD-8326710 Mke Eastiand
Executve Dirsctor
North Central Texse Councll of
Qovemments
Filad: August 2, 1993
¢ L ¢

‘

Public Utility Commission of Texas

Notices of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to P.U.C. Substantive Rule 23.27 for approval of
customer-specific PLEXAR-Custom Service for Liberty
National Bank, Austin.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for Liberty National Bank pursuant to P.U.C.
Substantive Rule 23.27(k). Docket Number 12189.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for Lib-

¢ In Addition August 10, 1993 18 TexReg 5363



erty National Bank. The geographic service market for this
specific service is the Austin area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas at
7800 Shoal Creek Boulevard, Austin, Texas 78757, orcall
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Auslin, Texas, on August 2, 1993.

TRD-8326728 John M. Renfrow
Secratary of the Commission
Public Utliky Commiasion of Texas

Filed: August 2, 1993
¢ ¢ L

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to P,U.C. Substantive Rule 23.27 for approval of
customer-specific PLEXAR-Custom Service for the Meth-
odist Hospital, Houston,

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for the Methodist Hospital pursuant to P.U.C.
Substantive Rule 23.27(k). Docket Number 12184.

The Application, Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for the
Methodist Hospital. The geographic service market for this
specific service is the Houston area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Auslin, Texas, on August 2, 1893.

TRD-9326729 John M. Renfrow
Secretary of the Commiasion
Public Utiity Commission of Texas

Filed: August 2, 1993
¢ ¢ ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to P.U.C. Substantive Rule 23.27 for approval of
customer-specific PLEXAR-Custom Service for St. Luke’s
Lutheran Hospital, San Antonio.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for St. Luke’s Lutheran Hospital pursuant to
P.U.C. Substantive Rule 23.27(k). Docket Number 12183,

The Application, Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for St.
Luke’s Lutheran Hospital. The geographic service market
for this specific service is the San Antonio area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on August 2, 1983.

TRD-9326730 John M. Renfrow
Secretary of the Commission
Public Utiity Commission of Teias

Filed: August 2, 1983
¢ ¢ ¢
Texas Water Commission

Notice of Application For Waste
Disposal Permit

Attached are Notices of Applications for waste disposal
permits issued during the period of July 26-30, 1993.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester
would be adversely affected by the granting of the applica-
tion. If the Commission determines that the request sets
out an issue which is relevant to the waste discharge
permit decision, or that a public hearing would serve the
public interest, the Commission shall conduct a public
hearing, after the issuance of proper and timely notice of
the hearing. If no sufficient request for hearing is received
within 30 days of the date of publication of notice con-
cerning the applications, the permit will be submitted to
the Commission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.0. Box 13087, Austin, Texas 78711, (512)
463-7906.

Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number, and type of application-new per-
mit, amendment, or renewal,

City of Cotulla; the wastewater treatment facilities; are
approximately 1.1 miles south of the intersection of State
Highway 97 and State Highway 624 and 1.1 miles south-
east of the intersection of U.S. Highway-Business 81 and

- State Highway 97 in La Salle County; amendment;

10153.01.

Hampshire Chemical Corporation; a facility which manu-
factures glycine, chelates, and sulfonated naphthalene
polymer; the plant site is on the west side of Texas State
Highway 134 (Battleground Road), approximately one
mile north of the intersection of Texas State Highway 134
and Texas Stats Highway 225 (Pasadena Highway) in the
City of Deer Park, Harris County; renewal; 02558,

Harris County Municipal Utility District Number 104; the
Pinewalk Addition Wastewater Treatment Plant; the plant
site is approximately 5,500 feet west of Interstate highway
45 and 2.1 miles northwest of the intersection of FM Road
1960 and Interstate Highway 45, on the cast bank of Seals
Gully, a Harris County Flood Coatrol ditch, in Harris
County; renewal; 11925-01.

City of Pittsburg; the Sparks Branch Wastewater Treat-
ment Facilities; the plant site is on Sparks Branch between
FM Road 557 and State Highway 11, approximately one
and one-quarter miles northeast of the intersection of State
Highway Loop 271 and FM Road 557 in Camp. County;
renewal; 10250-01.

¢ In Addition  August 10, 1993
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Quail Pipe Corporation; a polyethylene pipe manufactur-
ing facility, the plant site is on the west side of State
Highway 70 in the City of Roaring Spnngs. Motley
County; renewal; 02971,

San Jacinto River Authority; the wastewater treatment
facilities; are approximately 3.5 miles south of the inter-
section of FM Road 1488 and Interstate Highway 45, and
approximately 2,000 feet northwest of the confluence of
Bear Branch with Panther Branch in Montgomery County;
renewal; 12597-01.

Schuller International, Inc.; a plant manufacturing fiber-
glass insulation by recycling; the plant site is on the west

side of State Highway 174, just north of the City of

Cleburne, Johnson County; renewal; 02266.

City of Timpson; the Timpson Wastewater Treatment Fa-
cilities; the plant site is approximately 0.5 of a mile
northeast from State Highway 87, and 0.8 of a mile
east/southeast of the intersection of State Highway 87 and
U.S. Highway 59 in Shelby County; new; 10614-02.

Sterling Chemicals, Inc.; a Class I Underground Injection
Control Permit; subsurface disposal of industrial hazardous
wastewaters generated on-site at its Texas City Plant; the

waste disposal well WDW-314 is located at latitude 29
degrees, 22 feet, 32 inches north and longitude 94 degrees,
53 feet, 33 inches west, 220 feet from the west line and
130 feet from the south line of a 3.3175 acre tract of land
adjoining the south line of Sterling Chemical property,
within the John Grant Survey, Abstract 72 in Galveston
County; new. WDW314,

Union Carbide Chemicals and Plastics Company, Inc.; a
compliance plan at its Texas City Plant; a groundwater
corrective action program and a groundwater monitoring
program for the remediation of releases occurring from the
_closed hazardous waste surface impoundments. RCRA
Facility Investxgahons (RFT) are specified for eleven solid
waste management units and/or areas. The Facility Investi-
gations will be used to determine if hazardous constituents
have been released from the solid waste managements
units into the surrounding environment. The permit will
act as the vehicle for implementing the RFI for this
facility. The hazardous waste management facility is on a
435.29-acre tract of land on the east side of Loop 197 at
the Texas City Ship Channel, within the City of Texas
City, Galveston County, new; HW50264.

Issued in Austin, Texas, on July 30, 1983,

TRD-9326713 Gloria A, Vasquez
Chief Clerk
Texas Water Commission

Filed: August 2, 1993
¢ L4 ¢
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Name: Keiko Hattori
Grade: 4 :
School: Stuits Road Elementary, Richardson ISD

o -~

) AU

Name: Daniel Valdez
Grade: 2
School: Montgomery Elementary, Carrollton-Farmers Branch ISD



TAC Titles Affected

The following is a list of the administrative rules that were
published in the July 1993 issues.

TITLE 1. ADMINISTRATION
Part ll. Texas Ethics Commission

1 TAC 7.1 nneveisnsesessnssssssnsens 4269

1 TAC §§10.211, 10.213, 10.215, 10.217, 10219
.............................................. perssnsnssssnsenssnssansnsss G269
1 TAC §§20.2-20.9, 20.11, 20.13, 20.15, 2017 20.19,
2021, 20.23.........ooec.. 4270

1 TAC §30.51.....oceiieerenrinnsseensasessssens 4270

1 TAC §405.....ccooconn.ns 4299

1 TAC §§40.17, 40.34, 40.35............... OO 4271
Part IV. Office of the Secretary of Siate

1 TAC §71.10.............. 4547

1 TAC §§79.13, 79.14, 79.18, 79.19 ............. 4547

1 TAC §79.34..........coerrcririrece e ssesnennns 4549

1 TAC 88L16L......ccoverrrvecereernees covvrerrenersarensonns 4639

1 TAC §§95.1, 95.3, 95.5....ccccmmmrennssrcannns 4639

1 TAC §895.31-95.34 ........ooovervrecerrrnereiioneense 4640

1 TAC §95.41, §9542.........cccoocconnevrervrorecnenns 4640

1 TAC §95.43........rvererreernennnieesesesssssnsonss 4640

1 TAC §95.51....overcrccevrrsnninereenneenennse 4640

1 TAC §95.61, §95.62...........cccemmvrrrrecernarimsenenn 4640
Part V. General Services Commission

1 TAC §8113.1-113.15, 113.17 ..cccvevevrevrernens 4871

1 TAC 8113.18....ocvrrecrrreeceveinarerensesanees 4369

1 TAC §113.25......covvreerrrrrienenrnenisesassnsnssanns 4369

1 TAC §§113.91, 113.93, 113.95, 113.97, 113.99
....................................................................................... 4369
1 TAC §115.32.......cveerecrrccvseinsreresessenannns 4785

1 TAC §§117.11-117.18......occeer e 4370

1 TAC 8125.65.........coonvvvecrnricerrnereennreeraisesinssseonns 4370

Part XIV. Texas National Research Laboratory
Commission

1 TAC 83031t srvssssenenns 4549
1 TAC §8303.1-303.9.....ccucvrererrvrrcrrrnvresnsrenens 4550
Part XV. Health and Human Services Commission

1 TAC §35L.Lccensensserisssssssisssninses 4556

TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
4 TAC §81.1-1.5, 1.7, 1.10-1.15, 1.17-1.28 ..4747

4 TAC §81.51-1.55 .courmrivrririicreniniss srens 4747
4 TAC §83.1-36..ccconcrncsnissrinnnrrrnnn 4949
4 TAC §§3.20-3.24 ... 4271

4 TAC 85.1 oo 4949
4 TAC §5.63 oo s 4871

4 TAC $85.172, 5.175-5.179 oo an

4 TAC §87.1, 73-78, 7.10-7.12, 7.14, 7.16, 7.18- 7.22,
730, 7.33, 7.34 ... 4871
4 TAC §7.80 oo 4873
Part ll. Texas Animal Health Commission

4 TAC 8354 oo 4437
4 TAC $41.1 e 4438
I Vo TR 4438
4 TAC B43.2 oo s s 4439

Part lil. Texas Feed and Fertllizer Control Ssrvice
TITLE 7. BANKING AND

SECURITIES
Part il. Texas Department of Banking
I VXOK 753 % T oo 4723
T TAC §26.1 .....cooneverveerrnrnnrenrsrrnerssnsssessssesssssssesnes 4724
Part IV. Toxas Savings and Loan Depariment
7 TAC $§61.6 4873
7 TAC §63.5....cecevemne. . 4785
7 TAC §65.24.................. 4786
7 TAC §75.1 .oovevvevvrrrrnrens i rensens 4786
7 TAC §75.1-75.10....cceorvnriisrcreerrensrinens 4787
7 TAC §875.31-7581 ... crrrenrarien, 4789
7 TAC §875.81-759]......ccoonvvrvrnnrrcrrrinsrrrrennrns 4792
7 TAC §§75.121-75.127.......ocvrvreverrnervriernnn 4795
7 TAC §77.1, §77.2 urrvvnrssecvesssnnniirand - 4798
7 TAC §§77.1-77.11, 71.31-77.35, 71.51, 77.71-71.74,
T791-77.95 ...c.oovrrererrrssssssnssisssssssssrsssssassoses 4799
7 TAC §§77.101-77.113........ccoeenn... — 4807
7 TAC §879.1-798.......cccoovvrrervrrrnrecrecsnriarsennens 4809
7 TAC §879.21-79.26......coovvrrvcvsvcrrerirmsssensnens 4809
7 TAC §§79.41-7946.........ccocovvrievnrririrerenrns 4811
7 TAC §79.61 ..ccoerrerercrcerremnrrrsessssissrions 4811
7 TAC §79.71-79.76. 4812
7 TAC §§79.91-79.107 4813

Part V. Office of Consumer Credit Commissioner

7 TAC §82.1 .....comuuneen. ... 4724
TITLE 13. CULTURAL RESOURCES

Part IV. Texas Antiquities Commitiee

13 TAC §41.5, §41.20 ....cvevereeeernrercrenrnnes 4725
Part VII. State Preservation Board
13 TAC SL111.24 .......ooeeveerrernrneraeriersnsssersseernensees 4815
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TITLE 16. ECONOMIC 16 TAC §5.906.... 4875
REGULATION 16 TAC §5.907 , 4875
Part |. Rallroad Commission of Texas 16 TAC §5.908 ' 4875
T3 VYO <) DO 4721, 4923 16 TAC 85.909......ocveeevnmererresssessesersmessees 4875
16 TAC §3.70. 4949 16 TAC §5.910 4875
16 TAC $5.33 ..ccovverrcvrerccrrercon 4726 16 TAC §5.911 4875
16 TAC §5.45. e 8726 16 TAC §5.912.ccvvccensceeroessessssrmssssnsssons 4875
16 TAC §5.46........... - 4727 16 TAC §5.913 cceevoereeesecssressnson 4875
16 TAC 85.291 c.oovnrorermeeeeeercnsssnsesssssmnsosnes 4728 16 TAC 85.914....ccocroceeeesrescmesesssessseesessis 4875
16 TAC 85292 .oveooeeeeesresresssrsessssssees 4728 16 TAC 85915 ...oooooennen. 4875
16 TAC 8520 ......ooocceroereeersscmesnssssssssssesns 4729 16 TAC §5.916......cooccn. SN 1 .
16 TAC §5.401 - 4730 16 TAC §5.917 ccoveroeeereressereesessmsessmeenned 4875
16 TAC 85811 ...ccoovvrrcrmseree e 4730 16 TAC §5.918.....ccccorrvvcerrrns 4875
16 TAC 85423 ..o 4731 16 TAC 85919 4875
16 TAC §5.461 .. : 4732 16 TAC §§9.1-9.7, 9.14-921, 9.23-9.25, 9.28- 9.30
16 TAC §5.462 .. Y. 1 - < S L
T3 VXG0 x J 4735 16 TAC §§9.8-9.13......coovicrreerecnremmrssnsessrnd 4582
16 TAC §5.464 .. 4736 16 TAC §§9.22, 9.26, 9.27....occcrcercemmmrrrrs 4583
16 TAC 85865 ....ovoooeeeeeeeer e seesssesseses 4737 16 TAC §9.33, §9.38....coocccooocremreercrrrrneneen 4584
16 TAC 85466 ......coonevvveereeerrirnimnsessssssssssons 4738 16 TAC §89.34, 9.36, 9.37, 9.69............oe00unn 4584
16 TAC §5.467 .. 4738 16 TAC §9.71 ..o, N 4586
16 TAC §5.582..... 4739 16 TAC 89.171 cocoeevereer e seeenseemresnnneses 4586
16 TAC 85.801 ...covvoeveeereeeeereesscnssrsessessoses 4874 16 TAC §§9.172-9.175, 9.184, 9,187.............. 4587
16 TAC §5.802 ...cooooeeeseceeessesssssssssssnsssinn 4874 16 TAC 89.210.....cccrvrveererseresmemseesnsssanenesin 4590
16 TAC §5.803 ....ovvvereerreecenrsrnns 4874 16 TAC §9.401 ...cccoocee oo smenesesn 4590
16 TAC 85.808 ......ooooeeeeereeereesenssssssasssenns 4874 16 TAC 813.3, 134 ccoceoeecrreeeecrssnsecsons 4590
16 TAC 85.805 ....ovovoeeeeeesseeesnsssnsssessesssosns 4874 16 TAC §§13.21, 13.24-13.27, 13.30, 13.31, 13.35
16 TAC §5.806........ccoocorveerrunne: . 8T8 e —————— 4592
16 TAC 85.807 ...oovoecreoeerensssesssmssssossssssenes 4874 16 TAC §13.23, §13.37..coomenrecronresecsins 4597
16 TAC §5.808 .....coocevreeerrsesconsssrssonsssssssses 4874 16 TAC §813.61, 13.62, 13.70, 13.71........... 4598
16 TAC §5.809.....° 4874 " 16 TAC 61371134 4608
16 TAC §5.810.. 4874 16 TAC §13.75 cooveoooecerssemesssssssessssssmssssse 4608
16 TAC 85811 w.oovvereveeeervsmsrenssssmsssessnssseons 4874 16 TAC $§13.102 4609
16 TAC §5.812 ...ccocovncnen ..4874 16 TAC §13.133, §13.136..cccceocrermcrenmmrsons 4610
16 TAC 85813 o.ooevoooeeesseoemesssesesessssssersess 4874 Part l. Public Utliity Commission of Texas
16 TAC 85.814.......oooocreenn o 8874 T3 V. O 7 7 J 4747
T3 VXOR L) U S 4874 16 TAC §23.54 4739
ST VYOI =) (- J 4874 16 TAC §23.61 a611 .
16 TAC 85817 w.ooovoecerrrreensosrsssenssessamsssonns 4874 Part lll. Texas Alcoholic Beversge Commission
16 TAC 85818 ...oooveoeeeeeemmersesceseesssssssneoss 4874
16 TAC $5.819 e 4874 16 TAC §33.33 ‘ 4816
16 TAC §5.901 oo 4875 Z?g ’I,V. Toxas Dspartment of Licensing and Rogu-
16 TAC 85902 ......ocooorreee ... 4875 16 TAC §68.100o 4374, 4967
16 TAC §5.903 v 4875 16 TAC $68.112 4374
16 TAC 85904 ...........coconen. 4875 16 TAC §79.1............n. ' 4875
16 TAC §5.905 ....coovvvvverne. 4875 16 TAC 87910 4875
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16 TAC 57920 - 4875 TITLE 22. EXAMINING BOARDS

16 TAC 579 Kt T 4875 Part IX Toxas State Board of Medical Examtners
16 TAC 87940 4875 2 TAC s16L1 4393
16 TAC 579.70 ............... 4875 2 TAC §1639. : 4393
T30 VYo 7% ) B —— 4875 2 TAC §”9'2"“""' . 4303
T3 TN 11 7 T 4875 22 TAC §179.6 """"""""""""""""""""""""" 4393
16 TAC §79.73cceoeemreesccoreesresmmsessesessssosen: e 4875 2 TAC §§18'7 31187321873418736 4304
16 TAC §79.80.....0000erscccereeeeosseerssseessesessssnassen 4875 22 TAC §1939‘ A0S B0 T80 "‘4375
16 TAC 879.8L....ocoomeeereeeeeseseeseseneessssesseessonn 4875 22 TAC %19'9 ”995 """""""""""""" 104
16 TAC §79.90......oeoesreserssseeseresssoeresssnnes 4875 Part X Tms‘ ;’unlar;lm;;;l';";;;;l;;on
16 TAC §79.9L...coomuevorrerecessrsosessesesessersessteons 4875 2 TAC §203.27 w4
16 TAC §79.92.....ccucerrsresveesmeeseeeseessesssssssne 4875 ot X1 Bmdo’vmmm'mmsxmmrs
16 TAC §79.93...c.ccocorecescrsressssssssnssssnsmssinns 4875 ’
16 TAC §79.94..........orrereerrrrirsraneneresesnsrenses 4875 22 TAC 82311 oo 4273
16 TAC §79.100..c.ccucecvssmmsssmsssssnss 4815 22 TAC 82331 e s 4274
16 TAC §79.101.... e 4815 22 TAC §§231.12, 2316, 231.22, 23127, 231.32,
16 TAC §79.102...c...vccceeevrrcreensecsnessscsssonnnns 4875 231.34, 231.36, 231.40, 231.41, 231.43, 231.46, 23148,
X VI L SO 4375
16 TAC 880.1....ooueoovorereeeeeersreseesenesesssssssssonis 4874 22 TAG §8235.15. 233.17. 23323 oty
16 TAC $80.10.....ccmvcimss s 4874 2 TAC §233 4‘2 ‘§233'43' i a5
16 TAC $8020. e 4874 82, 823343 e
16 TAC $80.30 4874 22 TAC §8233.51, 233.60, 233.67, 233.72....4275
16 TAC 580. o 4874 22 TAC 8823541, 235.44, 235.45, 235.47...4275
' 3 VXl -7 X 1 20 N 4276
16 TAC $80.60.........covrrrerrsverrssressensessesssssinnss 4874
- 22 TAC §§237.14, 237.15, 237.16, 237.18, 237.19, 237.22
16 TAC §80.70 4874 # 31.15.237.16,231.18 74277 3
16 TAG 88080, e e s
1: TAC :: 81 D735 VYo 7% 1 § 4279
16 TAC gao'szw 22 TAC §239.11, 823917 oo 4280
16 TAC 580'90 3 V.ol -7.X [ K x SO 4281
16 TAC § 80'91 22 TAC §239.53, §239.55 coooooeoovvvververrererennn 4282
16 TAC m’” Y 3K V.XOIL- 73 15 § S 4282
16 TAC 580’93 22 TAC 824311 c.oovooreeeeeeescees e 4284
16 TAC 580.94 s Part XIV. Texas Optometry Board
T mmmmm————— " 0 " 0we" 22 TAC §§271.1-271.3, 2716 4377
16 TAC §80.100..... 4874
22 TAC $27L.5 ooovereeeereeeermmmeeseesessessssesssemssessnn 4378
16 TAC §80.101 eereeeseseeseseseens 4874
22 TAC §273.1, 82738 oo 4378
16 TAC §80.102 4874
22 TAC §2734 4615, 4637
16 TAC §80.103.............. 4814 22 TAC §8§273.5-273.8 4379
Part VIll. Toxas Racing Commi m" X S
16 TAC §30341 4904 735 V.XOR 77 £ X JON 4616, 4637
16 TAC 5313'50; """""""""""""""""""""""" 1904 22 TAC 8275.1, 82752 oooeveoreeeererrserinen 4381
""" 22 TAC §§279.1, 279.5-279.7, 279.11-279.13
TITLE 19. EDUCATION 5 -
Part Il. Texas Education Agency 22 TAC 82801 oo 4384
19 TAC §6l.11......... 4641
19 TAC $61.1002......00ceeereeeeerereeeessssssssrnn 4528 Part X0, Texas State Board of Examiners of Psy-
19 TAC §109.61.......ccoon.... 4740 chologlsts
19 TAC §143.11 4745 22 TAC §461.11 ... 4441
19 TAC §1452 4641 22 TAC §4633......... ) 4442
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2 TAC $4635... : 4501 25 TAC §289.121, §289.128.....ccomvrr 4310

2 TAC 84636 “ 25 TAC §289.1%....... 4314
2 TAC 463,12 ‘ 4443 Monal Fotarcation o of Montal Hoalth and
2 TAC §46321 e AM3 25 TAC §§401463-401465.............. 4637
2 TAC §46322 aada 25 TAC $§402.281402.298.....coco 4316
22 TAC $4656 ..o 4501 25 TAC §4402.281402.301 4315
22 TAC $465.7 ......covreverervaensecssenannnes 4444, 4499 TITLE 28. INSURANCE
2 TAC $4658...... " 4501 Part I, Texas Department of Insurance
22 TAC 8465.14 dau 28 TAC $1.602 4929
22 TAC £465.18 daa5 28 TAC §1.702, §1.703 ... 4641
22 TAC 46533 4502 28 TAC 811300 4930
22 TAC §465.34 4ad5 28 TAC 835702 4748
22 TAC $4693 e 4446 28 TAC §3.6011 ..o 4827
22 TAC @711 - 4499 28 TAC §3.9001, §3.9002............coors 4321
2 TAC 4712.. - 4503 28 TAC §5.501 e 4321
2 TAC #4717 4% 28 TAC §5.1001, §5.1002.......rooor 4617
22 TAC $4732 oo 4446 28 TAC'§5.3102 617
22 TAC 84733 oo 4503 28 TAC 853103, 4618
B TAC T34 s 4503 28 TAC 854001 .o 4326
22 TAC $4735 4616, 4637 28 TAC $85.6702-5.6707....oovo 4828
;‘n"cyxx"' Toxas State Board of Public ACCOUN- g 1y 658000 e 4618
2 TAC §505.10 o3 28 TAC $85.9001-5.9014..........oooo 4829
2 TAC SILT2 4924 28 TAC §85.9005-5.9008.........orrorr 4828
2 TAG §5214... 1925 z: ::g ::.:;gi ................................................ :: :2
2 TAC §5276 4926 9301
Part YOI, Texss Feal Estate Commisslon 28 TAC §5.9302cmoosso oo 4836
2 TAC §53551, 53553 4926 28 TAC 874 4619
2 TAC §535.66 27 28 TAC §7.25, §7.26 4931
22 TAC §535.101 ........ 4928 28 TAC §7.27 : 4619
2 TAC $535.164 — 4928 28 TAC §7.306 4626
Part XXIX. Toxas Board of Professional Land Sur- 28 TAC §§7.604, 7.606, 7.607, 7610........4847
veying " 28 TAC §87.18017.1808.ooo 4504
22 TAC §663.18 4869 28 TAC §9.1 ... 4838
Part XXXI. Texas State Board of Examiners of 23 TAC §15.17 4627
D"":"”’ R ok S L B— 4839
3%1.'{&(7:11?% A7, TS, TS, T 4'8116 28 TAC §21.7 4933
TITLE 25. HE ALTH SERVICES 28 TAC §21.900.................. s 4934
Part I. Texas Dopartment of Health 28 TAC §21.901 4934
25 TAC §229.148. 4304 28 TAC §21.1000............ 4935

. 25 TAC §229.182, §229.183 .o 4395 28 TAC §21.100L.... 4936
25 TAC 8229252 ..ooooooss 4395 28 TAC §21.1002...... 4937
25 TAG §239.111 1299 28 TAC §21.1003.... o 8937
25 TAG §289.113. " 4300 28 TAC §831.101-31.107...o 4840
2 TAC §289.115. i 28 TAC §631201-31.207.oo 4842
25 TAC §289.116, 5289122 ..o 4306
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TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part Il. Texas Parks and Wildiife Department

31 TAC §293.14, §293.18............. T 4417
31 TAC §§293.32-293.34.....nnenvvcrvirmrmrnciirrns 4417
31 TAC §§293.43-293 .48, 293.50, 293.51, 293.56, 29357,

31 TAC 85315000 prom 293.50, 29370, 203.81, 203.83-203.87, 29391, 20392,
31 TAC §53.19.......onn , 4844 293.94-293.96.... - 417
3L TAG 855,60, a8 31 TAC §293.131 oo “17
31 TAC §857.113, 5712457127 oo 4878 31 TAC §330.68 4297
31 TAC §57.156, §57.158............. o 4845 31 TAC §330.136 4532
31 TAC §61.121, 861131 4347 31 TAC §330.200 cocvsssmsmssemmssse 4532
31 TAC §8653, 659, 65266528, 650, 6531 6540, 31 TAC §330.286 4532
6572 o 4847 31 TAC §§330.900-330909, 330.911-330918........4878
31 TAC §65.26, §65.30 .................................... 4856 TITLE 34. PUBLIC FINANCE
31 TAC §865.331, 65.333-65.335 ... 4857 Part I, Comptrolier of Public Accounts
31 TAC §65.351. v ..4858 34 TAC §320 4879
31 TAC §§65.371-65.374, 65 316.65.178, 6538065383, 34 TAC §3.%4.............. 4741, 4745
05380 4859 4 TAC 83341 2
Part Iil. Texas Alr Control Board 34 TAC 83446, as3
31 TAC $10L1os 4449 4 TAC 83573 2
31 TAC $110111 oo 4508, 4897 34 TAC 89.7 «a64
31 TAC $1143mos s 4938 TAC 8910 4364
31 TAC §115.10. 4452 Part IV, Employses Fetkement System of Texss
31 TAC §§115.121-115.123, 115.126, 115.127, 115129
............................................................................. 4455 34 TAC 887114, 7119, 7121 .............. 4286
31 TAC §§115.142-115.147, 115.149....4458, 4947 34 TAC §73.33..... . 4287
31 TAC §§115.152, 115.153, 115.155-115.157, 115,159 34 TAC §77.15 4287
............................................................................. 4460 34 TAC 88811, 81.3, 817, 8L11......... 4288
31 TAC §§115211, 115212, 115214-115217, 115219 34 TAC $683.1; 83.3, 83.5, 837, 839, 83.11......4942
................................. 4462 TITLE 37. PUBLIC SAFETY AND
31 TAC §§115222, 115. 226 115. 227 115.229 CORRECTIONS

,,,,,, 4469 Part |. Texas Department of Public Safety
31 TAC $§§115234-115.237, 115. 2.........4471 37 TAC §3.62. 4637, 4642
31 TAC §§115.241-115.249 ..o 4472 Part Ill, Texas Youth Commission
31 TAC §1153%.ees e 4628 37 TAC 891,65 4290
31 TAC §11533.oooeee 4628 37 TAC §9165........ 4267
31 TAC §115.384 oo 4628 37 TAC §91.67 ... 4268
31 TAC §§115.352-115.357, 115359........... 4478 Part IX. Texas Commission on Jall Standards
31 TAC §§115421, 115422, 115426, 115427, 115429 37 TAC §300.24, §30027 ..o 4327
............................................................................. 4480 37 TAC §300.28 4327
31 TAC 88115442, 115.443, 115445, 115446, 115449  Part Xill. Texas Commission on Fire Profection
............................................................................. 4483
31 TAC §§115.541-115.547, 115.549........... 4485 37 TAC $42L1...... 42
31 TAC §115.621, §115.625. ..o 4488 37 TAC $423.1. 42
31 TAC §115.910...omrrrsoses s 4629 - 37 TAC §4255, §425.7 4328
31 TAC §8115930, 115932, 115540.......4629 B0 D015, IONT e i
31 TAC §115.950... 0 4630 . 37 TAC §8420.1, 4293, 4295, 4297, 4299, 42911
Part IX. Toxas Water Commission ' 4328
31 TAC 2936, 1T :
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37-TAC §§431.1, 4313, 4315, 4317, 4319, 43111

37 TAC §8431.1, 4313, 4315, 4317, 43109, 43111,

BILAD ot 4329
37 TAC 4375 .., 4329
37 TAC §§441.1, 4413, 4415, 441.7, 4419

......................................................................................

37 TAC §3441.1, 4413, 4415, 4417, 4419, 44111,

441.13, BBLIS ... 4330

37 TAC §§443.1, 443.7, 4439........cccevvveveenene 4330

37 TAC $491.1 ....covvvemrvrriimsrensnirmsessassssenses 4330

37 TAC 8§493.1 ... seninnsssssssss s ssssssessans 4331
TITLE 40. SOCIAL SERVICES AND

ASSISTANCE

Part I. Texas Department of Human Services

40 TAC §§3.1201, 3.1202, 3.1203............o.... 4743

40 TAC 810.2301 ......cooereverrrrrrnrcrmriaserrsecanes 4744

40 TAC §810.3413, 10.3428, 10.3429........... 4384

40 TAC §10.3433 .........cvvvremrrcireneenricsernsennanns 4950

40 TAC §§12.3, 124, 12.7, 12,20, 12.26..... 4291

40 TAC §15.310, §15.320......cccccernmrrrrerrernens 4753

40 TAC §815.600, 15.615, 15620................. 4753

40 TAC §§15.601, 15.603, 15.604, 15.607, 15.609,

15.611, 15.612, 15.617, 15.619, 15.621, 15.623

........................................ s 4154
40 TAC §27.413, §27.415 ..o 4631
40 TAC §§28.101, 28.111, 28.121, 28.131...4942
40 TAC §33.140 ..o 4644
40 TAC §33.325, §33.326 oo 4644
40 TAC §§46.2005, 46.2007, 46.2008.......... 4645
40 TAC $46,4001 ..o .. 4645
40 TAC 8482103 .o 4633
40 TAC $4B2703 .o 4864
40 TAC $4B2811L...cocvcrirsrn 4510
40 TAC $48.2902 ..o 4645
40 TAC §482904, $48.2924 ... 4645
40 TAC #8291 ..o "o 4758, 4881
40 TAC §482918 -
40 TAC §§48.600148.6014, 48.6020........... 4385
40 TAC §50.6903 5 .. 4881
40 TAC §54.306 ..o 4510

40 TAC §856.503-56.511, 56.515, 56.519, 56.522-56.524

............................................................................. 4388

40 TAC §§56.503-56.511, 56.515, 56.519, 56.522- 56.524
............................................................................. 4388

40 TAC §§56.512-56.514, 56.516-56.518, 56.520, 56.521
................................................................................. 4391
Part ll. Texas Rehabllitation Commission

40 TAC §l13.1...oveeereierecereeinee 2846, 4755

40 TAC §8113.1-113.5..cc.icrrrv v 4755

Part Ill. Toxas Commission on Alcohol and Drug
Abuse

40 TAC §8147.1-147.9......cconricrriinind 4331
40 TAC §8147.31-14744...........covvrrrnn 4332
40 TAC §8152.1, 152.2, 1524, 1525........... 4489
40 TAC §1528......coiriccnrad 4490
40 TAC §8152.24, 15225, 152.29.................. 4491
40 TAC §8153.1, 153.4, 1535....cvmrnnnnnns 4293
40 TAC §8153.4, 153.5....ccorinnicicnirniinaan 4898
40 TAC §153.19.....iiiiinsniinens 4293, 4898
40 TAC §§153.35, 153.36, 153.38................. 4294
40 TAC §153.36.....ccciirinireicrinreninsd 4898
40 TAC §153.38.....ccmiimisrecisisnninns 4898
40 TAC §8154.1, 1544, 154.5........convuricrnd 4492
40 TAC §154.8......nvvvirricircneiisenninnns 4492

40 TAC §§154.21, 15423, 15424, 154.28.......4493
Part IX, Texas Department on Aging

40 TAC §255.35...ccmecemmermenrimmnarssnsmmssssssesssnns 4756
40 TAC §25540.......c.ovemrreecrmmrerrneersresmesssnssansssens 4499
Part X. Texas Employment Commission

40 TAC §8303.4-303.6..........ccoueereenecrermerurarrorernnne 4943

Part XIX. Texas Department of Protective and
Regulatory Services

40 TAC §700.104.........onrrccnan 4646
40 TAC §§700.512-700.516............cooevevuunenrnnss 4646
40 TAC §§700.601-700.604..................ccoonn.n. 4646
40 TAC §§700.601-700.605...............crncvvmerunnns 4646
40 TAC §§730.1701-730.1703, 730.1716.................. 4648

TITLE 43. TRANSPORTATION
Part I. Texas Department of Transportation

43 TAC §§11.200-11.205......cooooovrmnenmrirrneennn 4649
43 TAC §313.....cnens 4493
43 TAC 83157 ...omrrrececnssssnsinississsssansensd 4494
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1993 Publication Schedule for the “_'7"ex,as_ Register

the January-December 1963 issues of the Texas Register. Because of printing echedules,
cannot be published untl the next issus. Gensrally, deadiines for
publication, and deadiines for a Friday
November 5, November 30, and December
moved because of stale holidays. , - N

Uistad below are the deadiine dates for

after ths deadiine for an issue
Wednesday and Thursday of

that the deadiines have bsen

the week preceding
pltliuﬁou.NoismwilboleMJulyao,

smber 28. A

N

FOR ISSUE PUBLISHED ON

ALL COPY EXCEPT NOTICES
2:‘ OPEN MEETINGS BY 10

ALL NOTICES OF OPEN
MEETINGS BY 10 AM. -

34 Tuosday, May 4 Waedbeaday, April 28 Thusday, Aol 20 |
| 3S Friday, May 7 Monday, May 3 Tuseday, May 4 _
38 Tussday, May 11 Waedneeday, May S5 . | ™hueday, May 8 7 T
37 Friday, May 14 Monday, May 10 . """ | Tusaday, May 19 70 -
38 Tuesday, May 18 Wednesday, May 12 [ Tureday, May ‘13‘ o
30 Friday, May 21 Monday, May 17 ! == *|Tuseday, May 18 ' - -
40 Tussday, May 25 Wednesday, May 19 Thureday, May 20 ., ;0" .|
41 Friday, May 28 Monday, May 24 . © | Tuseday, May 28 -
£2 Tuosday, June | Wednosday, May 26 - | Thursday, May 27 . -~
43 *Friday, June 4 Friday, May 28 - | Tuseday, June 1 = -
44 Tussday, June 8 Waednesday, June 2 ;T | Thusday, June 3 -
45 Friday, June 11 Monday, June 7 o = |Tuseday, June 8 - -
48 Tussday, June 15 - | Wednesday, June 9 Thuraday, June 10, "
47 Friday, June 18 Monday, June 14 Tuseday, June 15" ;" 7. °
48 Tussday, June 22 Wednesday, June 16 Thuiraday, June 177~ 0T
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