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30-day public comment period.
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be published by statute or provided as a public service.

Specific explanation on the contents of each section can
be found on the beginning page of the scction. The divi-
sion also publishes cumulative quarterly and annual
indexes to aid in researching material published.

How to Cite: Material published in the Texas Register '

is referenced by citing the volume in which the docu-
ment appears, the words “TexReg” and the beginning
page number on which that document was published.
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For example, a document published on page 2402 of

Volume 18 (1993) is cited as follows: 18 TexReg 2402.

In order that readers may cite material more easily,
page numbers are now written as citations. Example: on
page 2 in the lower-left hand corner of the page. would
be written 18 TexReg 2 issue date,” while on the oppo-
site page, page 3, in the lower right-hand comer, would
be written “issue date 18 TexReg 3.”

How to Research: The public is invited to rescarch
rules-and information of interest between 8 a.m. and
p.m. weekdays at the Texas Register office, Room 245,
James Ead Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indexes,
the Texas Administrative Code, section numbers, or
TRD number
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TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part 1. Texas Department of Human Services

40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affected is cumulative for
each volume of the Texas Register (calendar year),

Update by FAX: An up-to-date Table of TAC Titles
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wish to update. This service is free to Texas Register
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
. detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time penod gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 4. AGRICULTURE

Part 1. Texas Animal
Health Commission

Chapter 33. Miscellaneous
Contagious Diseases and
Disinfection

* 4 TAC §33.1

(Editor's note: The text of the following section
proposed for repeal will pot be published. The
section may be examined in the offices of the
Texas Animal Health Commission or in the Texas
Register office, Room 245, James Ear! Rudder
Building, 1019 Brazos Street, Austin.)

The Texas Animal Health Commission pro-
poses the repeal of §33.1 concerning Conta-
gious Diseases and Disinfection.

The proposed rule is proposed for repeal in
order 1o remove old and outdated language
and to reorganize and renumber the rule.

Bill Hayden, director of administration, has
determined that for the first five-year period
the repeal is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peal.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the repeal is in effect the public
benefit anticipated is to advise the public with
information concerning miscellaneous dis-
eases. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711.

The repeal is proposed under the Agriculture
Code, Texas Civil Statutes, Chapter 161,
which provide the commission with authority
to adopt rules and sets forth the duties of this
commission to control disease.

‘§33.1 . Contagious Diseases and Disinfec-
tion.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and
nd to be within the agency’s authority to

adopt.

Issued in Austin, Texas, on August 20, 1993.

TRD-9327742 Terry Beals, DVM

Executive Director
Texas Animal Heakh
Commission

Earliest possible date of adoption: October 1,
1993

For further information, please call: (512)
479-6697

L4 ¢ L4
* 4 TAC §§33.1, 332, 33.3, 334

The Texas Animal Health Commission pro-
poses new §§33.1, 33.2, 33.3, and 33.4, con-
cerning miscellaneous diseases.

The proposed rule is necessary to provide the
manner in which the commission would de.)
with Omnithosis, hog cholera, and other mis-
cellaneous diseases in regard to quarantine,
treatment, and cleaning and disinfection.

Bill Hayden, director of administration, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the sections are in effect the public
benefit anticipated is to advise the public on
the methods of quarantine, treatment and
cleaning and disinfection for these diseases.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
sections as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711.

The amendments are proposed under the
Agricytture Code, Texas Civil Stalutes, Chap-
ter 161, which provide the commission with
authority to adopt rules and sets forth the
duties of this commission to control disease.

§33.1. Ornithosis; Quarantine and Treat-
ment.

(a) All poultry or flocks of poultry
infected with ornithosis shall be immedi-
ately quarantined by the Texas Animal
Health Commission. No poultry will be al-
lowed to move from quarantined premises
except to slaughter at a slaughtering estab-
lishment maintaining federal or state post-
mortem inspection. The owner shall treat
the infected flock at the owner’s expense
with Aureomycin in accordance with label

directions or with other remedies approved
by the Executive Director.

(b) All dead birds shall be burned
or buried as described in the Texas Agricul-
ture Code, §161.004.

§33.2. Hog Cholera; Quarantine and Treat-
ment. All swine infected with or exposed
to hog cholera shall be immediately quaran-
tined by the Texas Animal Health Commis-
sion. The quarantine will be removed from
the premises 21 days after depopulation of
the entire herd, and after cleaning and disin-
fection is completed under supervision of
commission personnel. All dead hogs must
be disposed of in a8 manner approved by the
commission.

§33.3. Miscellaneous Contagious Diseases;
Quarantine of Exposed and Infected Ani-
mals.

(a) Al animals exposed to or in-
fected with any contagious or infectious
disease may be immediately quarantined by
the Texas Animal Health Commission.

(b) The owner or any other person
having in his care or possession any animals
infected with any contagious or infectious
disease if he knows, or has reason to be-
lieve, such infectious or contagious diseases
exist shall not allow such animals to run at
large upon the public highway or elsewhere.
The owner shall not keep any such infected
animal where other animals not infected
with or exposed to such disease are likely to
mingle with or become exposed to infection
from the diseased animals. No one shall
move or allow the movement of any animal
which has been exposed to any contagious
or infectious disease.

(c) The carcasses of animals that
have died from any contagious or infectious
disease shall be disposed of as directed by
the Commission.

(d) All animal products known to
be from animals which have died or have
been infected with any contagious or infec-
tious disease communicable to man or ani-
mal shall be thoroughly disinfected.

§33.4. Cleaning and Disinfecting Vehicles,
Premises, and Equipment.  Vehicles, pre-
mises, and equipment required to be
cleaned and disinfected shall be treated un-

¢ Proposed Sections
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der the direction of a representative of the
Commission with a disinfectant authorized
by the Executive Director. All brands of
disinfectants used to comply with regula-
tions of the Texas Animal Health Commis-
sion must have met the specifications of the
United States Department of Agriculture
and be approved by that agency for the
purpose used.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 20, 1993.

TRD-8327741 Terry Beals, DVM
Executive Directar
Texas Animal Health
Commission

Earliest possible date of adoption: October 1,
1993

For fmher‘ information, please call:
479-6697

¢ ¢ ¢
Chapter 35. Brucellosis

Subchapter A. Eradication of
Brucellosis in Cattle
e 4 TAC §35.1

The Texas Animal Health Commission pro-
poses an amendment to §35.1 conceming
- definitions.

The proposed amendment is necessary to
prohibit the reuse of official backtags and the
removal of official earlags from cattie.

Bil Hayden, director of administration, has
determined that for the first five-year period
the section is in effect there will be no fiscal
impiications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated is to advise the public that
official backtags cannot be re-used and offi-
cial eartags cannot be removed. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

(512)

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711,

The seclion is proposed under the Agriculiure
Code, Texas Civii Statutes, Chapters 161,
and 163, which provide the commission with
authority to adopt rules and sets forth the
duties of this commission to control disease.

§35.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.
Official Backtag-A United States

Department of Agriculture (USDA), Animal

‘and Plant Health Inspection Service

(APHIS), Veterinary Services (VS) ap-
proved identification backtag that conforms
to the national uniform tagging system, It
uniquely identifies each individual animal
with alpha-numeric identification. The offi-

- cial backtag may not be reused on an-

other animal.

" Official Bartag-A" veterinary Ser-
vices approved identification eartag (metal,
plastic or other) that conforms to the nine-
character alpha-numeric National Uniform
Bartagging System. It uniquely identifies
each individual animal with no duplication
of the alpha-numeric identification, regard-
less of the materials or colors used. The
term includes the special orange-colored
eartag series used to identify calfhood vac-
cinates. The official eartag may not be
removed from the animal,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 20, 1993.

TRD-8327743 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: October 1,
1993

For futher information, please call:
479-6697

¢ e ¢
¢ 4 TAC §354

The Texas Animal Health Commission pro-
poses an amendment to §35.4 concerning
entry and change of ownership.

The proposed amendment is necessary to
provide an entry permit for all cattle entering
Texas from Mexico rather than just for breed-
ing cattle.

Bill Hayden, director of administration, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated is to know when cattle are
entering Texas from Mexico. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711.

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapter
161, which providé the commission with au-
thority to adopt rules and sets forth the duties
of this commission to control disease.

(512)

§354. Entry and Change of 'Ownership.

(a) Requirements for caltle from
foreign countries without comparable bru-
cellosis status that enter and remain in
Texas. (Note: Cattle from foreign countries
with comparable brucellosis status would
enter by meeting the requirements for a
state with similar status.)

(1) Permit requirement. All cat-
tle [except steers and spayed heifers] must
obtain a permit from the Texas Animal
Health Commission prior to moving to a
destination in Texas. The permit number
must be entered on the Importation Certifi-
cate (VS Form 17-30) and a copy of that
certificate forwarded to the Commission’s
office in Austin immediately following issu-
ance.

(2-(7) (No change.)
(b)-(c) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to

Issued in Austin, Texas, on August 20, 1993.

TRD-9327744 Tetry Beals, DVM
Executive Director
Texas Animal Heaith
Commission

Earliest possible date of adoption: October 1,
1983

For further information, please call:
479-6697

¢ ¢ ¢
Chapter 37. Screwworms

° 4 TAC §37.1, §372

The Texas Animal Health Commission pro-
poses new §37.1 and §37.2 conceming
SCTeWWOorms.

The proposed rule is necessary to provide the
manner in which livestock are handied when
screwworm infestations are suspected.

Bill Hayden, director of administration, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Robert L. Daniel, director of program records,
had determined that for each of the first five
years the section is in effect the public benefit
anticipated is to advise the public that live-
stock must be handled in a specific manner
when screwworm infestation is suspected.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
sections as proposed.

Comments on the proposal may be submitied
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711. .

(512)

The amendment is proposed under the Agi.

culture Code, Texas Civil Statutes, Chapter
161, which provide the commission with au-
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thority to adopt rules and sets forth the dutiss
of this commission to control disease.

§37.1. Control and Eradication.

(8) Any area, county, or part of a
county within the state which has been de-
termined to be infested with screwworms
may be quarantined when deemed necessary
by the Texas Animal Health Commission.

(b) All livestock or any animals
that are susceptible to screwworm infesta-
tion and fow! leaving an area quarantined
for screwworm infestation must be accom-
panied by an inspection certificate issued by
personnel designated by the Texas Animal
Health Commission, certifying that the ani-
mals are free from screwworms and screw-
worm fly eggs and wounds.

(1) Any livestock or any ani-
mals that are susceptible to screwworm in-
festation or fowl which are determined to
have open wounds must be restrained for
the purpose of having these wounds treated
with a remedy approved by the Executive
Director. The inspection certificate must
state the date and method of treatment.

(2) In addition to the treatment
of wounds, all animals other than lactating
dairy animals and young animals under two
weeks of age must be sprayed with a spray
approved by the Executive Director.

(c) Any animals that are susceptible
to screwworm infestation are to be removed
from the shipment, and will be permitted to
leave the quarantined area only after any
wounds have been determined to be free of
screwworms, or the animal has been treated
by an agent of the Texas Animal Health
Commission. An agent of the Commission
will issue a certificatd certifying that such
animals are free of screwworms.

(1) Animals with open wounds
from castrating, dehorning, or other causes
must be inspected and treated at the point of
origin and may be held at the quarantine
line until wounds are individually treated
and the animal is certified as being free of
danger of screwworm infestation.

(2) Shipments of animals with
open wounds are made at the owner’s or
hauler’s risk and the owner and hauler are
responsible for any costs incurred because
of the treatment required by these regula-
tions.

(d) Any shipment of livestock or
any animals that are susceptible to screw-
worm infestation which are transported to
the screwworm quarantine line without in-
spection and treatment as required in this
regulation must be unloaded, inspected, and
treated as required by these regulations
prior to crossing the screwworm quarantine
Line.

(e) All livestock trucks, trailers,

railroad cars, or other vehicles which have
carried livestock or fowl within a quaran-
tined area within two weeks prior to leaving
the quarantined area must be cleaned and
disinfected under the supervision of Texas
Animal Health Commission personnel be-
fore leaving the area.

() The commission, at its discre-
tion, may check the movement of any ani-
mals or fowl leaving the quarantined area
and determine that all animals and fowl
have been inspected and treated as required.
When such inspection stations are estab-
lished, all trucks or vehicles which have
hauled animals or fowl in the quarantined

area within the last two weeks and are’

leaving the quarantined area must obtain
clearance at one of these inspection stations.

(8) Representatives of the Texas
Animal Health Commission and the United
States Department of Agriculture, are au-
thorized to inspect, treat, and spray s nec-
essary any animals or fowl at any public or
private premise within the state in order to
effect screwworm eradication.

§37.2. Interstate Movement  Require-
ments. All animals presented for entry
into Texas from any area in which the
screwworm is known to exist must be free
of screwworms and screwworm fly eggs.
Wounds (infested or noninfested) must be
treated with United States Department of
Agriculture approved screwworm killer and
fly repellent. Animals other than lactating
dairy animals and young animals under two
weeks of age must be sprayed with a spray
approved by the Executive Director.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to

adopt
Issued in Austin, Texas, on August 20, 1993.
TRD-8327745 Terry Baals, DVM

Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: October 1,
1993

For further information, please call: (512)
479-6697

¢ ¢ 4

* 4 TAC §372

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Animal Health Commission or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Texas Animal Health Commission pro-
poses the repeal of §37.2 conceming Screw-
worms.

The rule is proposed for repeal in order to

remove okd and outdated language and to

reorganize and renumber the rule.

Bill Hayden, director of administration, has
determined that for the first five-year period
the repeal is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peal. '

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the repeal is in effect the public
benefit anticipated is to advise the public with
information conceming handling livestock
when screwworm infestation is suspected.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
repeal as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.0O. Box 12966, Austin, Texas
78711.

The repeal is proposed under the Agriculturg
Code, Texas Civil Statutes, Chapter 161,
which provide the commission .with authority
to adopt rules and sets forth the duties of this
commission to control disease.

§37.2. Interstate Movement Requirements.

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 20, 1993.

TRD-9327746 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: October 1,
1983

For further information, please call: (512)
479-6697

¢ ¢ ¢
Chapter 43. Tuberculosis

* 4 TAC §43.1

The Texas Animal Health Commission pro-
poses an amendment to §43.1 concerning
cattle, dary, and beef animals.

The proposed amendment is necessary to
define a tuberculosis quarantined feedlot.

Bill Hayden, director of administration, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
aresult of enforcing or administering the sec-
tion.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated is to advise the public that
a person may apply for and estabilish a tuber-
culosis quarantined feediot to accept cattle
which have restricted movement under the
tuberculosis regulations. There will be no ef-
foct on small businesses. There is no antici-
pated economic cost to persons who are
required to comply with the section as pro-
posed.
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Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12968, Austin, Texas
78711.

The amendment is proposed under the Agri-
culiwre Code, Texas Civil Statutas. Chapter
161, which provide the commission with au-
thonty to adopt rules and sets forth the duties
of this commission to control disease.:

§43.1. Cattle (All Dairy and Beef Animals,
(genus Bos) and Bison, (genus Bison)).

(a)-(s) (No change.)

(t) A Tuberculosis Quarantined
Feedlot is a feedlot under a plan of re-
stricted movement, approved by the
Commission, in which all cattle are clas-
sified as exposed to tuberculosis. All tu-
berculosis exposed cattle moving to the
feedlot must be "S"-branded prior to
movement and must move under permit.
All other cattle must be "S"-branded
prior to or upon arrival at the feedliot. All
cattle leaving the feedlot must go directly
to slaughter. Community notification will
be accomplished as set out in §35.2 of this
title (relating to General Requirements).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 20, 1993.

TRD-9327749 Terry Beals, DVM
Executiva Director
Texas Animal Health
Commission

Earliest possible date of adoption: October 1,
1993

For further mlormaiuon, please call: (512)
479-6697

¢ ¢ ¢

Subchapter A. Cattie
e 4 TAC §432

The Texas Animal Health Commission pro-
poses an amendment to §43.2 conceming
interstate movement requirements.

The' proposed amendment is necessary to
require a TB test on all steers and spayed
heifers within 60-days prior to entry into the
state. Steers and spayed heifers may enter
the state without further restrictions following
& negative test conducted in cooperation with
a USDA accredited veterinarian with in
80-days prior to entry provided the cattle area
accompanied by a negative test document
co-signed by both testing veterinarians. All
other steers and spayed heifers amiving at
the port can only enter for movement to a TB
quarantined feedlot in sealed trucks after be-
ing "S"-branded prior to entering the state.
The amendment woulkl fusther require a neg-
ative TB test at the port of entry under the
supervision of the port veterinarian for all
sexually intact caftle entering the state. If
these cattle move from the port to a TB quar-
antined feedlot in Texas they must be "S"

branded prior to entry and be moved in
sealed trucks. If they enter to any other desti-
nation in Texas {hey will be held for retest not
less than 120-days after amval rather than
60-days.

Bill Hayden, director of administration, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Robert L. Daniel, director of program records
also has determined that for each year of the
first five years the section is in effect. the
public benefit anticipated is to advise the pub-
lic that all sexually intact cattle entering the
United States from a foreign country without a
comparabie status to that of the United States
will be tested for TB under the supervision of
the port veterinarian and be held for testing at
the premise of destination unless they are
consigned to slaughter or "S™- branded before
entering the state and moved to a TB quaran-
tined feediot in sealed trucks. The public
would further benefit by knowing that steers

and spayed heifers would be tested negative,

with a test in cooperation with a USDA
accredited veterinarian within 60 days prior to
entry and enter unrestricted or be tested with
a Mexican test within 60 days prior to entry
and be "S™-branded and consigned to a TB
quarantined feedlot in sealed trucks. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, P.O. Box 12966, Austin,
Texas 78711.

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapter
161, which provide the commission with au-
thority to adopt rules and sets forth the duties
of this commission to control disease.

§43.2 Interstate Movement Requirements.
(a)-(b) (No change. )

(c) Cattle from any foreign coun--

try or part thereof with no recognized
comparable tuberculosis status may enter
as follows:

(1) All sexually intact cattle to
be held for purposes other than for im-
mediate slaughter or feeding for slaugh-
ter in a tuberculosis quarantined feedlot
shall be tested at the port of entry into
Texas under the supervision of the port
veterinarian. and be held under quaran-
tine on the first premise of destination in
Texas pending & negative tuberculosis
test no earlier than 120 days and no later
than 10 days after arrival. The testina
will be performed at the owner’s expense.

(2) All sexually intact cattle
destined for feeding for slaughter in a
tuberculosis quarantined feedlot, must be
tested at the port of entry into Texas
under the suDervision of the port veteri-
narian, These cattle must be "S"-

branded prior to entry into the state and
may move into the Tuberculosis
Quarantined Feedlot only in sealed
trucks with a permit issued by TAHC or
USDA personnel.

(3) Steers and spayed heifers
must have been tested negative within 60
days prior to entry. Those steers and
spayed heifers tested negative within 60
days prior to entry in cooperation with a
USDA Accredited Veterinarian, that ar-
rive at the port of entry accompanied by
a test document co-signed by both testing
veterinarians may enter without further
restriction, All other steers and spayed
heifers may enter only for feeding for
slaughter in a Tuberculosis Ouarantined
Feedlot provided they are "S"-branded
prior to entry into the state. These cattle
may move into the tuberculosis quaran-
tined feedlot only in sealed trucks with a
permit issued by TAHC or USDA per-
sonnel.

[(c) All sexually intact cattle, from
any foreign country or part thereof with no
recognized comparable Tuberculosis status
to be held for purposes other than for imme-
diate slaughter or feeding for slaughter in a
quarantined feedlot, shall be under quaran-
tine on the first premise of destination in
Texas pending a negative tuberculosis test
no earlier than 60 days and no later than six
months after arrival. The test will be per-
tformed at the owner’s expense.]

(@ (No change)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 23, 1993.

TRD-8327751 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: October 1,

1993

For further information, please call: (512)
4796697

¢ ¢ 4
TITLE 10. COMMUNITY
DEVELOPMENT

Part V. Texas Department

of Commerce

Chapter 176. Enterprise Zone
Program

¢ 10 TAC §§176.1-176.12

The Texas Department of Commerce pro-
poses amendments to §§1756.1-176.4 and
new §§176.5-176.12, implementing the Texas
Enterprise Zone Act, Texas Civil Statutes,
Article 5190.7. The purpose of the amend-
ments and new sections is to comply with
changes made to the Enterprise Zone Act by
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the 73rd Texas Legislature and to clarify the
rules.

Section 176.1, General Provisions, is being
amended to add or amend definitions due to
changes made by the 73rd Legislature to
existing laws, or through the enaciment of
new laws affecting the Texas Enterprise Zone
Act, and to clarify the existing definitions and
rules.

Section 176.2, Filing Requirements for Appli-
cations and Claims, is being amended to pro-
vide application filing guidelines for recycling
market development zones and qualified ho-
tel projects and to provide qualified business
certification guidefines for businesses other
than designated enterprise projects and resi-
dential builders in response to new laws
passed by the 73rd Legislature which affect
the Texas Enterprise Zone Program. Section
176.2 is also being amended to provide
guidelines for filing a new zone designation to
become effective upon the expiralion of the
existing zone designation and to explain the
Department review procedure to be followed
in considering applications for zone designa-
tion of previously granted zone designations.
It is being further amended to require that a
non-refundable fee be included with the appli-
cation in response to newly-enacted
§481.029 of the Government Code, which
requires the Department to recover the cost
of providing direct technical assistance and
management fraining services 10 businesses
and communities when reasonabie and prac-
tical. Section 176.2 is also being amended to
clarify that applicants will receive written noti-
fication of the final status of their application
or claim and that written notice of enterprise
project designation will be given simulta-
neously to the applicant governing body's or
bodies’ designated liaison or liaisons and the
enterprise project applicant.

Section 176.3, Eligibilty Requirement for
Designation of an Enterprise Zone, is being
amended to clarify that advancé Department
approval is required when providing popula-
tion estimates based on data provided by
other than the Texas State Data Center and
to delete the requirement that documentation
submitted supporting enterprise zone desig-
nation be no more than 80 days old prior to
submission to the Department and to allow
local surveys to be three, rather than two
years oid. Section 1763 is also being
amended to allow recycling market develop-
ment zone applications to be submitted simul-
taneously with, or separate to, an application
for enterprise zone designation in response to
legislation passed by the 73rd Legislature.

Section 176.4, Application Contents for Des-
ignation of Enterprise Zones, is being
amended to include application contents for
recycling market development zones in re-
sponse 1o legislative changes creating such
zones; to revise application contents to in-
clude Telecommunication Devices for the
Deaf numbers and facsimile numbers, if
available; to require that the most recent cen-
sus data be submitted in applications; to ex-
plain the requirements for filing for enterprise
zone designation for a zone with an ap-
proaching expiration date; and to make cer-
fain grammatical and typographical
corections.

Section 176.5, Requirement for Designation
as a Recycling Market Development Zone
and Respective Loans or Grants, and §176.6,
Application Contents for Designation as a Re-
cycling Market Development Zane, are pro-
posed in order fo implement the newly-
created recycling market development zones,
loans, and grants which were established in
Senate Bill 1051 by the enactment of

§§481.371-481.375 of the Government Code. .

Section 176.7, Requirements for Designation
of Enterprise Projects, sets forth the require-
ments for enterprise project designation and
provides that the Department may approve
assumptions of enterprise projects, leasing or
transferring ownership of the project designa-
tion to another entity, under certain circum-

. stances.

Section 176.8, Application Contents for an
Enterprise Project, sets forth the contents of
enterprise project applications and the proce-
dure for receiving Department approval of an
enterprise zone project name change.

Section 176.9, Certification of Neighborhood
Enterprise Associations, establishes the pro-
coess for obtaining neighborhood enterprise
association certifications.

Section 176.10, Approval Standards, sets
forth the approval process for enterprise zone
projects and zones, including recycling mar-
ket development zones which were created
by the 73rd Legislature. Section 176.10
establishes when applications will be re-
ceived; sets out the deadlines for filing appli-
cations during the September, 1993,
biennium for designated enterprise projects;
specifies the number of new permanent and
refained jobs which may be certified after
August 31, 1993, for projects designated be-
tween September 1, 1993 and August 31,
1994 in response to amendments made by
the 73rd Legislature; authorizes designation
of up to six enterprise projects per zone per
year; and establishes a procedure under
which the Department can allow an enterprize
zone to exceed the maximum number of pro-
jects within it upon a showing of just cause
and upon the governing body’s agreement to
concomitantly reduce the number of enter-
prise projects within another enterprise zone
within its jurisdiction. Section 176.10 also
establishes an effective term for recycling
market developmant zones as well as centifi-
cation and loan procedures for such zones in
response to the Legislature’s creation of such
zones; establishes procedures by which en-
terprise project designations may be as-
sumed by another entity; and specifies that
tax refunds under §151.429 or tax reductions
under §151.1015 of the Tax Code may not be
applied for prior to September 1, 1995, for
projects designated after August 31, 1993, as
a result of changes made to the Texas Enter-
prise Zone Act by the 73rd Legislature. Due
to enactment of additional laws affecting the
Texas Enterprise Zone Act, §176.10 also
establishes cenrtification standards for builders
to qualify as qualified businesses under the
Act.

Section 176.11, Reporting Requirements,
establishes certain reporting requirements. It
also requires that local governing bodies no-
tifty the Department of each commitment
made to qualified business for cne-time state

sales and franchise tax refunds; delineates
factors to be considered in evalualing the
public entity's effort relating to the sale of

. publicly owned land when such property is

sold at less than fair market value; includes a
provision concerning the newly-enacted stat-
utory requirement that the Department must
prepare and submit to the state auditor an
annual cost-benefit analysis of the Entemprise
Zone Program; and requires that neighbor-
hood enterprise associations fumish an an-
nual statement, by Septernber 1 of each year,
to the appropriate governing body conceming
the programmatic and financial status of ap-
proved projects, together with an audited fi-
nancial statement for such projects.” This
information is to be provided by the governing
body in its annual report to the Department.

Section 176.12, Boundary Agreements, sets
forth the process by which enterprise zone
boundaries may be amended and by which,
under certain circumstances, proposed zone
boundaries may be amended to delete land
area prior to the enterprise zone designation
being approved.

Camille Berry, GED, director, Enterprise Zone
Program, has determined that there will be
fiscal implications as a result of enforcing or
administering the rules. For the first five years
that the rules are in eftect, the effect on state
government will be the administrative costs
which the Texas Departmeni of Commerce
incurs in administering the Texas Enterprise
Zone Act under the proposed rules. While
such costs cannot be quantified, Ms. Berry
anticipates that such costs will be no more
than the Department is presently incurring,
because the proposed rules provide for the
recovery of fees in certain instances by the
Department.

Ms. Berry does not believe that the costs to
local government associated with the pro-
posed rules will be any greater or less than
were such costs prior to the proposed
changes and deletions to the rules. Ms. Berry
also believes that the costs to local govern-
ment are more than offset by the economic,
and other, benefits gained by the local com-
munity through participation in the Enterprise
Zone Program.

Ms. Benry also has determined that there will
be a public benefit for each of the first five
years that the rules are in effect. The benefit
is that local communities which participate in
the Enterprise Zone Program may realize the
creation and retention of jobs within the com-
munity; investment in the community by
businesses; new residential construction pro-
jects; and the initiation, susienance, or in-
crease in recycling activities in areas
identified as economically distressed. The
cost of the rules to local government cannot
be quaniified because it depends upon the
volume of applications for enterprise project
status processed; the number of enterprise
zones within the jurisdiction of the local gov-
ernment; the amount of staff time spent on
processing Enterprise Zone Program activi-
ties, and the wages of the staff performing the
work.

The cost to persons complying with the rules
is not completely quantifiable since it de-
pends, in large pant, on the amount of staff
time spent, and the wages of such staff, in
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meeting the requirements of the Enterprise
Zone Program. Other costs inciuds the non-
refundable fees of $500 to apply for enter-
prise zone designation, an enterprise zone
boundary amendment, or a residential builder
certification; and $300 fo apply for enterprise
project designation, to change or assume an
enterprise project designation, for recycling
market developmant zone designation, or for
neighborhood enterprise association certifica-
tion. These costs, which will be incurred only
by applicants who seek to receive benefits
under the Enterprise Zone Program, will be
more than offseét by the economic benefils
which the applicants will receive from partici-
pating in the Program. The cost to small
business of complying with the rules is no
differant than the cost to other Program appli-
cants.

A local employment impact statement has not
been requested from the Texas Employment
Commission conceming the impact of these
rules.

Two copies of written comments on the pro-
posed rules should be submitted to Renee
Mauzzy, Staff Attomey, Texas Department of
Commerce, 816 Congress Avenue, Suite
1180, Austin, Texas 78701 within 30 days of
the publication of the proposed rules.

The rules are proposed under the authority of
the Texas Enterprise Zone Act, Texas Civil
Statutes, Article 5190.7; the Government
Code, §481.005; and §481.375; and the Ad-
ministrative Procedure and Texas Register
Act, Texas Civil Statutes, Arlicle 6252-13a,
which provide the Texas Department of Com-
merce with the authority to promulgate rules
and regulations necessary for the perfor-
mance of its duties.

§176.1. General Provisions.

(a) Introduction. Pursuant to the au-
thority granted by the Texas Enterprise
Zone Act, Texas Civil Statutes, Article
5190.7, and the Administrative Procedure
and Texas Register Act, Texas Civil Stat-
utes, Article 6252-13a, as amended, the
Texas Department of Commerce prescribes
the following section regarding practice and
procedure before the department in the ad-
ministration and implementation of the En-
terprise Zone Program,

(b) Purpose. It is the purpose of the
Texas Enterprise Zone Act to establish a
process that clearly identifies those dis-
tressed areas and provides incentives by
both state and local government to induce
private investment in those areas by means
of the removal of unnecessary governmental
regulatory barriers to economic growth and
the provision of tax incentives and eco-
nomic development program benefits. The
purpose of these sections is to provide stan-
dards of ligibility and procedures for appli-
cations tor designation of qualified areas as
enterprise zones and recycling market de-
velopment zones and for designation of
qualified businesses as enterprise projects.

{c) Definition of terms. The follow-
ing word and terms, when used in this

chapter, shall have the following meanings,
unless the context clearly indicates othes-
wise.

(1), Act-The Texas Enterprise
Zone Act, Texas Civil Statutes, Article
5190.7, as amended.

(2) Administrative authority-A
board, commission, or committee sppointed
by the governing body to administer the Act
within an enterprise zone.

(3) Affected entity-The appli-
cant, qualified business, qualified employee,
or any other person that is a party to a
transaction involving the designation of an
enterprise zone or project.

(4)  Applicant-The municipal-
ity, county, or combination of municipali-
ties or counties filing an application with
the department for designation of an enter-
prise zone or enterprise project or affected
entity filing with the department for cer-
tification under the Act, §§3(a)(9) or (11)
and this chapter.

(5) Application-An application,
including supporting and supplemental in-
struments and documentation, for designa-
tion of an enterprise zone or for designation
of an enterprise project or for certification
by the department or local governing
body as a qualiﬁed business or neighbor-
hood enterprise association under the Act
and this chapter.

(6) Board-The Board of Direc-
tors of the Texas Department of Commerce.

(7) Day-The pericd of time be-
tween 8 a.m. and 5 p.m. on any day other
than a Saturday, Sunday, or state or federal
holiday.

(8) Department-The Texas De-
partment of Commerce. '

(9) Depressed area-An area
within the jurisdiction of a county or munic-
ipality designated by ordinance, [resolu-
tion,] or order that is an area with pervasive
poverty, unemployment, and economic dis-
tress. An area is an area of pervasive pov-
erty, unemployment, and economic distress
if:

(A) the average rate of un-
employment in the area during the most
recent 12-month period for which data is
available was at least one and one-half
times the local, state, or national average
for that period or if the area has had at least
a 9.0% population loss during the most
recent six-year period or a population loss
of at least 3.0% for the most recent three-
year period; and

(B) the area meets one or
more of the following criteria:

(i) the area was a low-
income poverty area;

(ii) the area is in a juris-
diction or pocket of poverty eligible for
urban development action grants under fe-
deral law according to the most recent certi-
fication available from the United States
Department of Housing and Urbann Devel-
opment; :

(iii) at least 70% of the
residents or households of the area have an
income below 80% of the median income of
the residents or households of the locality or
state, whichever is lower;

(iv) the nominating gov-
ernment establishes to the satisfaction of the
department that:

(I) chronic abandon- -
ment or demolition of commercial or resi-
dential structures exists in the area;

(I substantial tax ar-
rearages for commercial or residential struc-
tures exist in the area;

(IIl) substantial losses
of businesses or jobs exist in the area; or

(V) the area is part of
a disaster area declared by the state or
federal government during the most recent
18-month period.
(10) Economically  disadvan-
taged individual-An individual who:

(A) for at least three months
before obtaining employment with a quali-
fied business was unemployed;

(B) receives public assis-
tance benefits, such. as welfare payments
and food stamp payments, based on need
and intended to alleviate poverty;

(C) is an economically disad-
vantaged individual, as defined by the Job
Training Partnership Act, §4(8), (29 United
States Code, §1503(8));

(D) is an individual with
handicaps, as defined by 29 United States
Code, §706(8);

(B) is an individual who is
an inmate, as defined by the Government
Code, §498.001, or who is entering the
workplace after being confined in a unit of
the institutional division of the Texas De-
partment of Criminal Justice or a correc-
tional facility authorized by the Government
Code, Chapter 494; or

(F) is an individual who
meets the current low-income or moderate
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income limits developed under the United
States Housing Act of 1937, §8 (42 United
States Code, §1437f),

(11) Eligible taxable pro-
ceeds-means taxable proceeds generated,
paid, or collected by a qualified hotel
project or a business at a qualified hotel
project including hotel occupancy taxes,
ad valorem taxes, sales and use taxes,
and mixed beverage taxes.

(12)[(11)] Enterprise project-A
qualified business designated by the depart-
ment a an enterprise project under the Act,
§10 and §76.5 of this title (relating to Re-
quirements for Designation of Enterprise
Projects) that is eligible for the state tax
incentives provided by law for an enterprise
project.

(13)[(12)] Enterprise zone-An
area of the state designated by the depart-
ment a an enterprise zone under the Act, §9,
and §176.3 of this title (relating to Eligibil-
ity Requirements for Designation of an En-
terprise Zone). :

(14) Enterprise project eligi-
ble enterprise zone-means a state-
designated enterprise zone that meets
economic distress levels set forth in of the
Act §10(a).

(15)[(13)] Executive direc-
tor-The executive director of the depart-
ment or his or her authorized designee.

(16)[(14)] Extraterritorial juris-
diction-Territory in the extraterritorial juris-
diction of a municipality that is considered
to be in the jurisdiction of the municipality.
Except in a county with a population of
750,000 or more, according to the most
recent federal census, the governing body of
a county may not nominate territory in a
municipality or in the extraterritorial juris-
diction of a municipality to be included in
an enterprise zone unless the governing
body of the municipality also nominates the
territory pursuant to a joint application
made with the county.

(IM[(15)) Goveming body-The
governing body of a municipality or county
that has applied to have an area within its
jurisdiction designated as an enterprise
zone.

~ (18)[(16)] Local Government-A
municipality or county.

(19)[(17)] Neighborhood enter-
prise association-A private sector neighbor-
hood organization within an enterprise zone
that meets the criteria set forth in the Act,
§21, and §176.7 of this title (relating to
Certification of Neighborhood Enterprise
Associations).

(20)[(18)] New permanent
job-A new employment position created by
a qualified business that has provided em-
ployment to a qualified employee of at least

1,040 hours annually and intended to be an
employment position retained during the
period the business is designated as an en-
terprise project.

(2D[(19)] Qualified business-A
person, including a corporation or other en-
tity that the department, for purposes of
state benefits under this Act, and a govern-
ing body, for purposes of local benefits,
certifies to have met the following criteria:

(A) the person is engaged in
or has provided substantial commitment to
initiate the active conduct of a trade or
business in the zone, and

(B) at least 25% of the
business’s new employees in the zone are
residents of any zone within the governing
body’s or bodies’ jurisdiction or economi-
cally disadvantaged individuals; and

(C) a franchise or subsidiary
of a new or existing business may be certi-
fied by the governing body or an enterprise
zone as a qualified business if the franchise
or subsidiary is located entirely in the zone
and maintains separate books and records of
the business activity conducted in the zone ;
or

(D) as a byilder that has
demonstrated proficiency in residential
construction, financial stability, and par-
ticipation in a 10-year insured warranty
program in accordance with the Act and
§176.10(f) of this chapter (relating to
Certification of Qualified Business); or

(EY’ is a qualified hotel pro-
ject that is owned by a municipality with
a population of 1,500,000 or more or a
nonprofit municipality sponsored local
government corporation created
pursuant to the Texas Transportation
Corporation Act (Article 15281, Texas
Civil Statutes) proposed to be con-
structed within 1,000 feet of a convention
center owned by a municipality having a
population of 1,500,000 or more, includ-
ing all facilities ancillary thereto such as
shops and parking facilities.

(22)[(20)] Qualified  employ-
ee-An employee who works for & qualified
business and who performs at least 50% of
his service for the business within the enter-
prise zone.

(23)[(21)] Qualified  proper-
ty-Any one or more of the following:

(A) tangible personal prop-
erty located in the zone that was acquired
by a taxpayer not earlier than the 90th day
before the date of designation of the area as
an enterprise zone or enterprise project, as

applicable, and was used predominantly by
the taxpayer in the active conduct of a trade
or business;

(B) -real property located in a
zone that:

(i) was acquired by the

‘taxpayer not earlier than the 90th day before

the date of designation of the zone or enter-
prise project, as applicable, and used pre-
dominantly by the taxpayer in the active
conduct of a trade or business; or

(ii) was the principal resi-
dence of the taxpayer on the date of the sale
or exchange; or

(C) interect in a corporation,
partnership or other entity if, for the most
recent taxable year of the entity ending
before the date of sale or exchange, the
entity was a qualified business.

(24) Recycling market devel-
opntent loan or grant-means a loan or
grant that may be made by the depart-
ment to the governing body of an enter-
prise zonme designated as a recycling
market development zone to fund an ac-
tivity that sustains or increases recycling
efforts,

(25) Recycling market devel-
opment zone-means an enterprise zone
that the department may designate for
the development of local business and
industry in the zone to recycle materials
that have served their intended use or
that are scrapped, discarded, used, sur-
plus, or obsolete by collecting, separating
or processing the materials for use in the
production of new products.

(26)Retained job-means a job
that existed with a business prior to des-
ignation as an enterprise project or
certification as a qualified business that
has provided employment to a qualified
employee of at least 1, 820 hours annu-
ally intended to be an employment posi-
tion retained during the period the
business is designated as an enterprise
project or certified as a qualified business
in accordance with the Texas Tax Code,
Chapter 151.

(27)[(22)] Staff-The staff of the
department.

(d) Amendment and suspension of
rules. These sections may be amended by
the executive director at any time in accord-
ance with the Administrative Procedure and
Texas Register Act, Texas Civil Statutes,
Article 6252-13a, as amended. The execu-
tive director may suspend or waive a sec-
tion, not statutorily imposed, in whole or in
part, upon the showing of good cause or
when, at the discretion of the executive
director, the particular facts or circum-
stances render such waiver of the section
appropriate in a given instance.
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(e)  Application of sections. All
sections shall be applied collectively, to the
extent relevant, in connection with specific
determinations made by the department in
the course of its administrative functions.
The department will make its determination
on the basis of specific characteristics and
circumstances of the individual application,

" and in light of the basic statutory purposes
in the particular area.

(f) Examination of records. Any
party requesting the examination of records
pursuant to the Open Records Act, Texas
Civil Statutes, Article 6252-17a, shall indi-
cate in writing the specific nature of the
documents to be viewed, and if photocopy-
ing is desired, the prevailing standard fee of
the department will be charged to cover the
cost of the request.

(g Written communication with the
department. Applications and other written
communications to the department should
be addressed to the attention of the Texas
Enterprise Zone Program, Business Devel-
opment Division, Texas Department of
anlnmerce, P.O. Box 12728, Austin, Texas
78711.

§176.2. Filing Requirements for Applica-
tions and Claims.

(a Form.

(1) Enterprise Zones and Enter-
prise Projects. An application must be filed
on letter-sized paper and must contain all
information and documentation required un-
der the Act and this chapter, as applicable.
The application must be submitted in a
three-ring loose-leaf binder with the infor-
mation tabbed according to §176.4 of this
title (relating to Application Contents for
Designation of Enterprise Zones) or to
amend the boundaries of a designated enter-
prise zone. Each application for designation
as an enterprise zone, for enterprise zone
boundary amendments, and for enterprise
project designation must include an applica-
tion/review guide as provided by the depart-
ment.

(2) Certification or Refunds. An
application to request refunds, tax deduc-
tions, or certification of new permanent jobs
created or jobs that have been retained, or
certification as a qualified business to qual-
ify for refunds or deductions of state sales,
use, [or] franchise taxes, or other state
benefits encouraged under the Act, as
appropriate, or an application to request cer-
tification by the department of a Neighbor-
hood Enterprise Association, must be made
to the department in writing on the appro-
priate forms provided by the department or
the Comptroller of Public Accounts.

(b) Filing.

(1) Enterprise Zones.

(A) Applications for enter-
prise zone designation, [or] enterprise zone

boundary amendments, or recycling mar-
ket development zone designation may be
filed with the department on any day. The
applicant shall file with the department an
original and one copy of an application for
designation of an enterprise zone, [or] en-
terprise zone boundary amendment, or re-
cycling market development zone if by
separate application from an enterprise
zone or zone boundary amxendment appli-

cation. A separate application must be sub- |

mitted to the department for each area
nominated for designation as an enterprise
zone or to amend the boundaries of a desig-
nated enterprise zone.

(B) During the six-month
period preceding the expiration of desig-
nation as an enterprise zone, an applica-
tion may be filed for a new zone
designation for the area or portions of
the area, to become effective upon the
designation expiration date or no later
than the 90th day after the day of receipt
of the application. An application that
includes land area previously designated
as an enterprise zone will be subject to
review by the department for evaluation
of past performance to promote and de-
velop the zone in accordance with the
applicant’s or applicants’ attempts to
meet the original zone objectives and to
fulfill commitments outlined in the zone
application from which zone designation
was previously approved. In the event
that the department determines from the
evaluation of prior zone performance
that the applicant or applicants have
made insufficient use of the zone designa-
tion to advance the purposes of the Act as
represented in its original enterprise zone
application and its agreement with the
department to designate the area as an
enterprise zone, the department may
deny approval of an area or portions of
areas previously designated as an enter-
prise zone under the seven-year limita-
tion for an area to be designated as a
zone under the Act, §4(c) as an exception
to the Act, §7(c), that the department
may reject an application only if the de-
partment determines that the nominated
area does not satisfy the criteria estab-
lished by the Act, §4. Eligibility require-
ments for designation of an enterprise
zone as set forth in the Act and §176.3 of
this title (relating to Eligibility Require-
ments for Designation of an Erterprise
Zone) will apply in any case.

(2) Recycling market develop-
ment zones. Applications for recycling
market development zone designation
may be simultaneously submitted to the
department as part of an application for
enterprise zone designation. To achieve
designation as a recycling market devel-
opment zone for an enterprise zone desig-
nated prior to September 1, 1993, a
separate application niust be filed with
the department that meets the require-

ments for designation as a recycling mar-
ket development zone,

(3) Recycling market develop-
ment zone loans and grants. Applications
to the department in the form prescribed
by the department and procedures for
filing will be established as funds become
available from appropriated funds or
from any special fund and interest
earned therefrom, less administrative re-
covery portion determined by the depart-
ment. The department may adopt rules
concerning interest rates, repayment
plans, or any other operational details as
determined appropriate,

@21 Enterprise  Projects.
Applications for enterprise project designa-
tion may be filed on or before, but no later
than, bi-monthly deadlines published by the
department in §176.8(b)(1) of this title, (re-
lating to Approval Standards) for consider-
ation. Applications received after a
published deadline will not be considered
until after the next published deadline. The
applicant shall file with the department an
original and one copy of an application for
designation as an enterprise project.

(5) Qualified hotel project.
Application to the department in the
form prescribed by the department is
required for enterprise project designa-
tion, but a qualified hotel project shall be
deemed to have met the employment, in-
come, and other criteria of a qualified
business and an enterprise project and
the enterprise zone in which the qualified
hotel project is located shall be deemed to
have met all qualifications of the Act to
permit the department to designate the
qualified hotel project as an enterprise
project. New permanent jobs created by
a qualified hotel project shall not be con-
sidered in determining the number of
enterprise projects that the department
may approve pursuant to the other provi-
sions of this Act.

(6)[(3)] Certifications.

(A) Enterprise projects.

(i) Requests for job cer-
tifications and refunds for designated en-
terprise projects may be filed on any day
with the department annually or
semiannually at the discretion of the en-
tity holding designated project status.

(i) An enterprise pro-
ject must be annually certified by the
department as a qualified business to re-
ceive its state sales and use tax refunds
and franchise tax reductions.

(B) Qualified business.

(i) Requests for job cer-
tifications and refunds for qualified
businesses, other than designated enter-
prise projects, may be filed with the de-
partment on any day within 12 months
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after the last day of the momination
period as a qualified business in the ap-
plicable governing body’s or bodies’
nominating resolution.

(ii) Through the appli-
cable governing body or bodies to the de-
partment a residential bujlder may
request certification as a qualified busi-
ness to construct single or multifamily
housing in the governing body’s or bod-
ies’ enterprise zone even though. the
builder’s principle office or headquarters
is located in the state of Texas outside the
zone. The governing body or bodies shall
adopt criteria and guidelines to advance
the Act and zone objectives including es-
tablishing 2 minimum commitment of the
number of housing units that are to be
constructed in an enterprise zone within
its jurisdiction(s) within a specific period
of time by a builder or group of builders
before requesting state qualified business
status. A builder or group of builders
that form a consortium for the purpose
of constructing housing in an enterprise
zone that has met requirements estab-
lished by the local governing body or
bodies may be nominated for enterprise
project designation by the local govern-
ing body or bodies. In considering such
nominations the governing body or bod-
ies shall give preference to project that
address affordable housing as set forth in
the criteria established by the governing
hody or bodies. The application for certi-
fication as a qualified business for state

" benefits may be submitted to the depart-
ment on any day in a form prescribed by
the department. The applicable govern-
ing body or bodies may certify a residen-
tial builder as a qualified business to
receive local benefits in connection with
housing construction activity in an enter-
prise zone within its or their jurisdiction
without making an application to the de-
partment to assure compliance with the
Act, §3(a)(11)(B).

[(A) Qualified Businesses.
Requests for certification as a qualified
business for state benefits, requests for cer-
tification of new permanent jobs created,
and requests for refunds may be filed with
the department on any day.]

(C) Forms. Two original
form must be submitted to the department
to request certification as a qualified busi-
ness or to request certification of new per-
manent jobs created. Two original forms as
provided by.the comptroller must also be
submitted to the department to request re-
funds. One original will be retained by the
department and one original will be for-
warded to the comptroller. The rules pro-
mulgated by the comptroller must also be
followed to file a claim for tax refunds or
reductions [refund].

(D)[(B)]  Neighborhood En-
terprise Associations. applications to the de-
partment  for  certification of a
Neighborhood Enterprise Association may
be filed with the department on any day.

(c) Completeness. Each application
or claim must be as complete as practicable,
and must include the fee set forth in
§176.2(d) of this title (relating to Filing
Requirements for Applications and
Claims). The department will stamp or oth-
erwise designate the date on which it re-
ceives each application. The date stamped
or otherwise designated for any application
received after the close of business on any
day will be the next day. A day is as
defined in the Act and §176.1 of this title
(relating to General Provisions).

(d) Fees. A non-refundable fee to
recover the department’s cost of provid-
ing direct technical assistance relating to
the enterprise zone program [of $500]
must accompany an application to the de-
partment in the amount of:

(1) $500 for an enterprise zone
designation;

{2) $500 to amend the bound-
aries of a state designated enterprise zcne;

(3) $300 for an enterprise
project designation;

(4) $300 for application to
change/assume enterprise project desig-
nation as defined in §176.10(c)(2)(B) of
this title (relating to Approval Stan-
dards); '

(5) $300 for designation as a
recycling market development zone;

(6) $500 for residential builder
certification as a qualified business for a
three-year period; or

(7) $300 for certification as a
neighborhood enterprise association. The
fee must be submitted in the form of a
cashiers check made payable to the Texas

. department of Commerce/Texas Enterprise

Zone Program.

(e) Staff Consideration of Applica-
tions or Claim Requests. The staff shall
review the application or claim request to
determine if the application meets the eligi-
bility criteria under the Act and this title.
[Following staff review, the application will
be submitted to the executive director for
consideration.] An application for desig-
nation or [A] request for certification will
initiate a site visit by the department, writ-
ten, or telephone instruction for a desktop
review as appropriate. Following staff re-
view, the application will be submitted to
the executive director for consideration.
Written notification will be given to ap-
plicants of the fina! status of an applica-
tion or claim.

(1) Not later than 15 days after
the receipt of the application for enterprise
zone designation for zone boundary amend-

ment, the department shall notify the appli-
cant that it has received the application and
note any omissions or clerical errors that
exist in the application. The applicant has at
least ten days after the date it receives
notice -of application omissions or clerical
errors or 45 days from the date the applica-
tion is received by the department to correct
any deficiencies and to submit corrections
to the application to the department.

(2) Not later than five days after
the deadline for accepting applications for
enterprise project designation, the depart-
ment shall notify the applicant that it has
received the application. A preliminary re-
view of an enterprise project application
will be conducted to determine eligibility
and completeness if the application is re-
ceived at least 15 days prior to the applica-
tion deadline. If a preliminary review is
conducted of an enterprise project applica-
tion by the department, the enterprise pro-
ject applicant or applicants will be notified
of application omissions or clerical errors at
least seven days before the application
deadline and application deficiencies must
be corrected and returned to the department
by the enterprise project deadline for con-
sideration.

(f) Consideration of Enterprise
Zone and Enterprise Project Applications.

(1) Complete or corrected appli-
cations for enterprise zone designation that
staff determines to meet the eligibility crite-
ria set forth in the Act and this chapter will
be considered by the executive director. The
executive director may approve the applica-
tion or remand it to the applicant for further
action. If the executive director approves
the application for enterprise zone designa-
tion, a negotiated agreement to designate
the enterprise zone will be initiated by the
department and must be fully executed no
later than the 90th day after the day of
receipt of the application. If the agreement
is not executed before the 90th day of the
receipt of the. application by the department
the application is considered to be denied.
The department shall inform the governing
body or bodies of the specific reason for the
denial.

(2) The department shall review
the enterprise project applications that have
qualified for consideration following staff
review. The department will either approve
the application, disapprove it, remand it to
the applicant for further action, or make
such other disposition of the application as
may be appropriate. Enterprise project des-
ignation becomes effective immediately
upon department approval of an enterprise
project application and action to grant the
designation. Written notice of the designa-
tion will simultaneously be given to the
applicant governing body’s or bodies’
designated liaison or liaisons and the en-
terprise project applicant. The notice will
include an effective date and an expira-
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tion date of the project designation which
shall include the 90-day period immedi-
ately preceding the designation during
which benefits under the designation may
be allowed.

() Consideration of recycling
market development zone applications.
In the event that a recycling market de-
velopment zone application is included as
‘part of an enterprise zone designation,
the consideration process will be the
same as for enterprise zone designation

- except that the criferia to qualify an area
for recycling market development zone
designation must be met must as it must
be met for an area already designated as
an enterprise zone to be further desig-
nated as a recycling market development
zone.

§176.3. Eligibility Requirements for Desig-
nation of an Enterprise Zone.

(a) An applitant may make written
application to the department for designa-
tion of an area within the applicant’s juris-
diction as an enterprise zone if such area
meets the following eligibility criteria:

(1) the area has a continuous
boundary; .
(2) the a.re& is at least one

square mile in size but does not exceed the
" larger of the following:

(A) Ten square miles exclu-
sive of lakes, waterways and transportation
arteries; or

(B) 5.0% of the area of the
municipality, county or combination of mu-
nicipalities or counties nominating the area,
but not more than 20 square miles, exclu-
sive of lakes, waterways, and transportation
arteries; and

(3) the area is an area with per-
vasive poverty, unemployment, and eco-
nomic distress which meets the following
criteria:

(A) the average unemploy-

ment in the area during the most recent
12-month period for which data is available
was at least one and one-half times the
local, state, or national average for that
period or if the area has had at least a 9.0%
population loss during the most recent six-
year period or a population loss of at least
3.0% for the most recent three-year period;
and

(B) the area meets one or
more of the following criteria:

(i) the area was a low-
income poverty area;

(ii) the area is in a juris-
diction or pocket of poverty and is certified
by the United States Department of Housing
and Urban Development as eligible at the
time of enterprise zone or enterprise project
application for urban development action
grants under federal law. Such certification
must be current within 90 days of the date
application is received by the department.

(iii) at least 70% of the
residents or households of the area have an
income below 80% of the median income of
the residents or households of the locality or
state, whichever is lower;

(iv) the govemning body
or the applicant establishes to the satisfac-
tion of the department that:

(I) chronic abandon-
ment or demolition of commercial or resi-
dential structures exists in the area;

(W) substantial tax ar-
rearages for commercial or residential struc-
tures exist in the area;

(I) substantial losses
of businesses or jobs exist in the area; or

. (IV) the area is part of -
a disaster area declared by the state or

federal government during the most recent
18-month period.

(b) The department may not desig-
nate an area as an enterprise zone if in the
jurisdiction of the municipality or county
nominating the area as an enterprise zone
there are three enterprise zones in existence
that were nominated as enterprise zones by
the governing body of that municipality or
county.

(c) Documentation. For the purpose
of showing that an area is qualified to be
designated as an enterprise zone, the appli-
cant must submit documentation, including
the source, methedology and certification of
the data by the person or persons responsi-
ble for its preparation. The applicant may,
subject to the prior approval of the depart-
ment, submit data, analysis, or other infor-
mation which is generated locally by the
applicant or on behalf of the applicant. The
department will consider current any docu-
mentation, if at the time an -application is
received by the department, such documen-
tation was the most current data that was

available [not more than 90 days] preceding

the date the application was received by the
department. The department will consider
current, at the time of application to amend
an enterprise zone boundary or nominate an
enterprise project, any documentation gen-
erated by local survey that is allowed by the
Act and this chapter, within 3 [2] years of
the date the survey was conducted.

(1) Unemployment Data, The
average rate of unemployment for the area
nominated during the most recent 12-month
period for which data is available from the
Texas Employment Commission must be at
least one and one-half times the local, state,
or national average for that period. Compu-
tation of the average unemployment rate for
the proposed enterprise zone area will re-
quire choosing the smallest area that con-
tains the zone for which unemployment data
is available from the Texas Employment
Commission or by local survey. Unemploy-
ment data obtained by local survey may be -
usell to meet unemployment criteria only if
the area to be surveyed represents no more
than 25% of the proposed zone and the
Texas Employment Commission certifies
that it cannot provide data for that area. An
applicant must use the survey instruments
provided by the department. A 100% effort
with an 80% response rate is required. Lo-
cal survey data for 25% of the nominated
land area must be averaged with data pro-
vided by the Texas Employment Commis-
sion for the remainder (at least 75%) of the
nominated land area.

(2) Loss of Populaﬁon Loss of
population may be calculated using popula-
tion estimates for the applicant’s jurisdic-
tion produced by the Texas State Data
Center or by other methods approved by the
department in advance of submitting the
application to the department. The total
loss of population is the accumulated popu-
lation loss experienced during the- most re-
cent six-year period for which data is
available. The alternative annual 3.0% pop-
ulation loss is the average annual loss of
population experienced during the most re-
cent three-year period for which data is
available,

(3) Income Data. If a proposed
zone includes portions of more than one
city or county, the median income should
be calculated using figures for each city or
county which includes part of the zone. In
order to meet the low-income criteria, the
smallest number of census areas that en-
tirely contain the zone must reflect that at
least 70% of the households in that zone
have below 80% of the median household
income for the locality or state, whichever
is lower. To determine a low-income pov-
erty area, at least 20% of the residents of
the zone must have an income below the
national poverty level as determined by the
most recent available census data that con-
tains the zone area. Census tracts, block
groups, enumeration districts, or other com-
parable areas may be used to show poverty
rates.

(4) Chronic Abandonment or
Demolition. To qualify, the applicant must
demonstrate to the department that 25% or
more of the structures in such area are
found by the governing body to constitute
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substandard, slum, deteriorated, or deterio-
rating structures as defined by local law. If
local law does not define what constitutes a
substandard, slum, deteriorated, or deterio-
rating structure, the governing body of the
applicant may consider as substandard a
structure which:

(A) is abandoned;
(B) does not have plumbing;

(C) has been condemned or
cited for building or fire code violations by
appropriate city authority;

(D) isin an inadequate state
of repair under applicable; public health,
safety, fire, or building codes;

(B) is the subject of a tax or
special assessment delinquency stated as a

. percentage of total taxes assessed, which

exceeds the fair market value of the land
involved and the improvements, thereon; or

(F) is functionally or eco-
nomically obsolete as determined by a qual-

- ified appraiser.

(5) Substantial Tax Arrearages.
The applicant must certify and submit evi-
dence that within the proposed zone area,
commercial or residential taxes are at least
25% in arrears and that such tax arrearages
have been delinquent for at least one year.
For purposes of determining substantial tax
arrearages, the tax rolls of the applicable
city or county nominating an area as an
enterprise zone must be used.

6) Substantial Losses of
Businesses or Jobs in the Area. The appli-
cant must seek advance approval of docu-
mentation to be provided to the department.
Such evidence of loss will be evaluated on a
case-by-case basis for eligibility, with con-
sideration to be given to the critical impact
of the jobs lost to the area nominated.

(7) Declaration of an Area as a
State or Federal Disaster Area. The appli-
cant must provide documentation by the
applicable state or federal government that
the area has been declared a state or federal
disaster area within the most recent
18-month period.

(d) Citizen Participation. The de-
‘partment will not approve the designation of
an area as an enterprise zone unless:

(1) the governing body of the
applicant shall first notify the department of

the date it will hold a public hearing as .

required under the Act, §5(b) and these
rules for the purpose of nominating an area
as an’ enterprise zone or to amend the
boundaries of a designated enterprise zone
by encompassing additional land area into

the zone. The notice to the department shall
be given in writing not less than seven days
prior to the date of the public hearing; and

(2) notice of such hearing is °

given to the public by publishing once in a
newspaper of general circulation in the mu-
nicipality or county or combination of mu-
nicipalities or counties and posting a copy

of the same at the city hall or county court-

house not later than seven days prior to the
date of the hearing. Such notice shall con-

- tain a description of the area proposed by

the municipality or county or combination
of municipalities or counties to be desig-
nated as an enterprise zone, and the date,

. time, and location of such hearing. The

description of the area should be worded so
that residents of the area and other inter-
ested parties may reasonably identify the
area to be discussed at the public hearing.
The notice shall also encourage all inter-
ested parties, including residents of the pro-
posed zone to present their views at the
hearing, The hearing must include a presen-
tation on the proposed location of the zone
and the provisions for any tax or other
incentives applicable to business enterprises
in the zone.

(e) An application for enterprise
zone designation may simultaneously be
an application to the department for the
area to be designated as a recycling mar-
ket development zone. A previously des-
ignated enterprise zone may be
designated a recycling market develop-
ment zone by separate application to the
department in the form prescribed by the
department.

§176.4. application Contents for Designa-
tion of Enterprise Zones.

(a) Each application for designation
of an enterprise zone, [or] application to
amend the boundaries of a designated enter-
prise zone, or for designation of a recy-
cling market development zone must
contain the following information and docu-
mentation, as applicable, and numerically
tabbed in the order listed in paragraphs (1)-
(7) of this subsection. If a certain tab is not
applicable, please state.

(1) The Participants. The appli-
cation must list the name, street, mailing
address, and telephone numbers, including
the Telecommunication Devices for the
Deaf (TDD) number, if available, [num-
ber] and facsimile number, if available, of
each of the following:

(A) the applicant governing
body or bodies, applicant governing body or
bodies’ representative;

(B) the applicant, governing
body’s or bodies’ designated liaison to com-
municate and negotiate with the department,
the administrative authority, if any, of an

enterprise project, and other entities in or
affected by an enterprise zone,

(C) if any, the administrative
authority, the administrative authority’s rep-
resentative; and :

(D) if any, the neighborhood
enterprise association, and neighborhood
enterprise association’s representative.

(2) The applicant. If a joint ap-
plication is being submitted by a municipal-
ity and [} county, or a combination of
municipalities and/or [or] counties, the in-
formation must be provided for each entity.
The application must contain the following
information and documentation conceming
the applicant:

(A) a statement signed by the
applicant certifying that the contents of the
application are true and correct to the best
information and belief of the applicant and
that the applicant has read the Act and this
chapter and is familiar with the provisions
of the enterprise zone program,

(B) a certified copy of the
ordinance or order as appropriate of the
governing body of the applicant nominating
the area within its jurisdiction as an enter-
prise zone under the Act, containing the
information set forth in the Act, §6, and
designating a liaison in accordance with
paragraph (1)(B) of this subsection. The
ordinance or order may include nomination
of more than one zone area within the limits
of the Act and within the jurisdiction of the
applicant governing body to be filed with
separate zone applications; and

(C) if a joint application, a
description and certified copy of the agree-
ments between joint applicants providing
for the joint administration of the zone. An
agreement must include a statement that
each applicant is committing one of it three
allowed enterprise zone designations to the
joint application.

(3) Zone Administration. The
application must contain the following in-
formation and documentation concerning
administration of the zone

(A) a brief description of
how the zone will be managed, including
the unit or department within the municipal-
ity or county responsible for oversight of
zone activities and person or persons re-
sponsible for zone administration within the
municipality or county;

(B) the procedures for nego-
tiating with residents, community groups,
and other entities affected by the zone and
qualified businesses within the zone;
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: (C) a description of the ad-
ministrative authority, if any, including a
list of members with representation as set
forth in the Act, §22, including the street
address, mailing address, and telephone
number of each member; and

. (D) adescription of the func-

tions and duties of the administrator or ad-
ministrative authority, if any, including
decision-making authority and the autharity
to negotiate with affected entities.

(4) The neighborhood enterprise
association, if any. The application must
contain the following information and docu-
mentation concerning the neighborhood en-
terprise association, if any:

(A) a description of the
neighborhood enterprise association, includ-
ing a list of officers, with the street ad-
dress, mailing address and telephone
number of each;

(B) a statement describing
the functions, programs, and services to be
performance by designating neighborhood
associations in the zone at the t.une of appli-
cation; and

: (C) a copy of the proposed
agreement between the neighborhood enter-
prise association and the applicant to in-
clude, if applicable, a statement on the
amount of dedicated revenue from a tax
increment fund to pay the neighborhood
enterprise association for providing services
or carrying out authorized projects. The
term of an agreement with & neighborhood
enterprise association may not exceed 10
years,

(5) The Zone. The application
must contain the following information and
documentation concerning the proposed
zone:

(A) a map of the proposed
enterprise  zone location which clearly
shows zone boundaries, including existing
streets and highways, rail, and air facilities;

(B) an official census map of
the proposed enterprise zone area that
clearly identifies and reflects the most re-
cent census data areas within the proposed
zone boundaries applicable to the eligibility
criteria referenced in the application;

(C) certification of the geo-
graphic makeup of the proposed zone in-
cluding the total square miles in the
proposed enterprise zone, the total square
miles of each applicant’s jurisdiction, in-

\

cluding the total square miles of proposed
2one area inside each applicant’s city limits,
each applicant’s extraterritorial jurisdiction,
and if applicable, the total square miles
outside a city’s extraterritorial jurisdiction
in the county; '/

(D) an analysis and any sup-
porting documents and statistics demon-
strating , that the proposed zone area
qualifies for designation as an enterprise
zone under the Act;

(E) a statement setting forth
the current business and labor conditions
and the economic development and plan-
ning objectives for the zone;

(F) an annualized seven-year
estimate of the economic impact of the zone
that reflects at least the number of jobs and
capital investment expected as a result of
the designation of the zone, considering all
of the tax incentive, financial benefits, and
programs contemplated, on the revenues of
the municipality or county. The estimate
must be provided in tabular form and must
describe the bases and assumptions used.

(6) The Local Business Incen-
tives. For the purposes of tax abatement
under the Property Redevelopment and Tax
Abatement Act (the Tax Code, Chapter
312), an enterprise zone designated after
August 28, 1989 is considered to be a rein-
vestment zone without further designation.
The application must contain the following
information and documentation concerning
any incentives to be provided by the local
government:

(A) a brief narrative detailing
any tax, or other incentives to be provided
in the zone, as described in the ordinance or
order nominating the area as an enterprise
zone; and

(B) a statement detailing any
incentives or benefits and any programs to
be provided by the municipality or county
to business enterprises in the zone, that are

" not to be provided throughout the munici-

pality or county. At least one tax or other
incentive must be applicable to business
enterprises in the zone that is not applicable
throughout the municipality or county and
any applicable incentive should be specifi-
cally noted in the ordinance or order to
nominate the enterprise zone or zone
boundary amendment as appropriate.

(7) Public Hearings. The appli-
cation must contain a transcript or tape re-
cording of all public hearings on the zone,
including copies of the published notices
and copies of the publisher’s affidavits.

(b) An application nominating an
area or portions of an area for enterprise
zone designation that is approaching a

designation expiration date or for which
designation has previously expired must
follow the application process required of
a first-time application for designation
and will further be required to meet fil-
ing requirements under §176.2(b)(1)(B)
of this title (relating to Filing Require-
raents for Applications and Claims).

(c)[(b)] The department may re-
quire additional information at any time for
evaluation purposes.

§176.5. Requirements for Designation as a
Recycling Market Development Zone and
Respective Loan or Grants.

The department may not designate a
nominated area as a recycling market devel-
opment zone unless it has first determined
from an application submitted by the gov-
erning body or bodies within whose juris-
diction(s) the area is contained that:

, (1) the area is a state designated
enterprise project-eligible enterprise- zone,
or meets the requirements for designation as
an enterprise project-eligible state enterprise
zone. No additional distress criteria is or
from any special fund. Funds granted or
loaned under this section may be used to:

(A) add or upgrade infra-
structures within a recycling market devel-
opment zone;

(B) provide or improve utili-
ties within a recycling market development
zone;

(C) make loans to recycling
businesses for asset financing or working
capital;

(D) fund for-profit and not-
for-profit organizations for the purpose of
establishing recycling programs; or

(E) fund any other activity
mutually agreed upon between the depart-
ment and the enterprise zone governing
body or bodies which leads to sustainable,
increased recycling activity.

§176.6. Application Contents for Designa-
tion as a Recycling Market Development
Zone.

(a) An application for designation
as a recycling market development zone
must include:

(1) the ordinance nominating the

area for designation as a recycling market
development zone to include:

(A) all requirements for des-
ignation as a state enterprise zone and a
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nomination of the area as an enterprise zone
unless by prior application, the area has
already been designated by the department
as a state enterprise zone;

(B) the name or employment
position and affiliation of the person to be
the governing body’s or bodies’ recycling
market development liaison to communicate
with the department and others on recycling
matters regarding the zone;

(C) acommitment to encour-
age and enable recycling activities;

(D) a finding that a waste-
stream analysis for the area to be affected
by the recycling market development zene
has been completed including the date it
was completed; and

(E) a finding that a survey of
dependable markets for recyclable materials
and sources for post-industrialfpost con-
sumer secondary materials has been con-
ducted;

(2) the application mwust also
contain;

(A) name, title, affiliation,
mailing and street address, telephone num-
ber and facsimile number of designated re-
cycling market development zone liaison,
including the Telecommunication Devices
for the Deaf (TDD) number if available;

(B) map of the zone;

(C) summaries of the waste-
stream analysis and the survey of markets
for recyclable materials and sources for
post-industrial/post-consumer  secondary
materials including the periods covered,
dates completed, and names and affiliations
of persons conducting the analysis and sur-
vey and name of entity or person that autho-
rized analysis or survey;

(D) a statement that outlines
the procedures for zone administration and
implementation specifically relating to recy-
cling activities in the zone; and

(E) a statement outlining the
economic and social impacts anticipated as
a result of the recycling efforts.

(b) Enterprise zones designated as
recycling market development zones will
emphasize recycling businesses and/or
community-based recycling efforts within
the stated enterprise zone economic objec-
tives.

() To receive a recycling market
development loan, each governing body or
bodies must:

(¢)) complete an application in a
form provided by the department, together
with supporting documents and information
required in the application;

(2) pay a non-refundable appli-
cation fee;

(3) pay a non-refundable mini-
mum closing fee at the time of loan closing;

(4) sign a loan agreement which
will stipulate their particular accounting,
management, and reporting requirements
along with any penalty clauses;

(5) administer the loan funds
and implement the incertives agreed upon
in the enterprise zone application, including
the recycling marketing developing zone
option; and

(6) be liable for loan repayment,
in accordance with an established, mutually
agreeable schedule.

(d) Applicant governing body or
bodies may apply for recycling market de-
velopment zone designation and project
specific loans simultaneously or they may
apply for a loan after designation on behalf
of a specific project. Funds repaid into the
loan fund will be carried forward, added to
new funds which may be made available,
and loaned out again.

(e) The department may further de-
fine the application process to include addi-
tional information as deemed appropriate.

§176.7. Requirements for Designation of
Enterprise Projects.

(a) The department may not desig-
nate a nominated qualified business as an
enterprise project unless it determines that:

(1) the business m'eets the re-
quirements set forth in the Act, §3(a)(11),
and this chapter;

(2) the qualified business is lo-
cated in or has made substantial commit-
ment to locate in an enterprise zone having
an unemployment rate at the time of enter-
prise zone designation, or enterprise project
application, whichever is the higher, of not
less than one and one-half times the average
state unemployment rate or a population
loss of at least 12% during the most recent
six-year period or a population loss of at
least 4.0% for the most recent three-year
period at the time of project application;

(3) the project demonstrates via-
bility as determined by the department;

(4) the applicant’s governing
body or bodies have demonstrated that a
high level of cooperation between public,
private, and neighborhood eatities exxsts in
the zone; and

(5) the designation of the quali-
fied business as an enterprise project will
contribute significantly to the achievement
of the plans of the applicant for develop-
ment and revitalization of the zone.

{b) The department may approve
the assumption of a state-designated enter-
prise project that leases or transfers owner-
ship to another entity that will continue
operations in the enterprise zone in the
same way that was originally committed to
in the initial enterprise project application
or which otherwise demonstrates to the sat-
isfaction of the department that the designa-
tion assumption is warranted to avoid
disruption of operations and loss of jobs.

§176.8. Application Contents for an Enter-
prise Project.

(@) The application for designation
of an enterprise project must contain the
following information and documentation,
as applicable. If a joint application is being
filed by one or more municipalities andfor
counties, the information must be included
for each applicant governing body.

(1) The Participants. The appli-
cation must contain the name, street ad-
dress, mailing address, and telephone
number for each of the following involved
in the designation of qualified businesses as
enterprise projects:

(A) the applicant governing
body, applicant governing body's repre-
sentative, and its de&gnated eaterprise zone
Laison;

(B) the qualified business,
qualified business’s representative;

(C) if any, the administrative
authority, the administrative authority’s rep-
resentative; and

(D) if any, the neighborhood
enterprise association, and neighborhood
enterprise association’s representative.

(2) The applicant. The applica-
tion must contain the following information
and documentation concerning the appli-
cant:

(A) a statement signed by the
qualified business and a statement signed by
the applicant governing body or bodies cer-
tifying that the contents of the application
are true and correct to the best information
and belief of the qualified business and that

+ the qualified business has read the Act and

this chapter and is familiar with the provi-
sions thereof;
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(B) a certified copy of a res-
olution from the applicant governing body
or bodies nominating the qualified business
for designation as an enterprise project con-
;nsl(n)g the findings required by the Act,
10(c);

(C) acomplete description of
the conditions in the zone that constitute
pervasive poverty, unemployment, and eco-
‘g:(rg‘;c distress for purposes of the Act,

(D) a description of each
municipality’s or county’s procedures and
efforts to facilitate and encourage participa-
tion by and negotiation between all affected
entities in the zone in which the qualified
business is located including:

(i) any agreements made
since the designation of the zone between
affected entities;

(ii) minutes of meetings
or other written documents that outline the
means of establishing cooperation and com-
munication between any affected entities in
the zone where the project will be located;

if regular meetings are scheduled, state

when the meeting will occur;

(B) a description of the local
effort made by the municipality or county,
the administrative authority, if any, the
quali business, and other affected enti-
ties to achieve development and revitaliza-
tion of the zone as described in the Act,
§10(h).

(3) The Project. The application
must contain the following information and
documentation concerning the proposed
project. Any analysis or breakdown, where
applicable, should show benefits to eco-
nomically disadvantaged individuals:

(A) a brief description of the
project, location, and intended use;

(B) an economic analysis of
the plans of the qualified business for ex-
pansion, revitalization, or other activity in
the zone for at least the first two years of
the project, including:

(i) the anticipated num-
ber of new permanent jobs it will create,
including a statement indicating the number
of full-time employees working for the
business and the number of new or addi-
tional employees that the qualified business
commits to hire and the percentage of new
or additional employees expected to be resi-
dents of any zone within the govemning
body’s or bodies’ jurisdiction or employees

that are economically disadvantaged indi-
viduals;

(ii) the number of perma-
nent jobs to be retained;

(iii) types of permanent
jobs created or retained;

(iv)  estimated total an-
nual payroll of new and retained jobs and
new jobs by job types or classifications;

(v) the number and types
of part-time or seasonal employees cur-
rently on payroll;

(vi) the anticipated num-
ber of part-time or seasonal jobs to be cre-
ated;

(vil) the number, types,
and period of job fraining currently being
provided;

(viii) the anticipated num-
ber, types, and period of job training to be
provided jobs to be created during the pro-
ject designation;

(ix) the status of any re-
quired local, state, or federal permits or
licenses that must be obtained to enable the
project to go forward as represented in the
application;

) (x) the amount of invest-
ment to be made in the zone including
estimated project costs and sources of pay-
ment;

(xi) approximate date of
commencement and completion of the pro-
ject; and

(xii) a description of the
qualified business including the following:

(I) description and in-
troduction of the business, including the
name and location, legal structure, principal
owners, nature of the business, and history
of the business. If the business is a fran-
chise, the department will require a certified
copy of the document from the applicable
governing unit(s) cestifying the franchisee
or subsidiary of a new or existing business
as & qualified business. The department will
also require a certified statement from an
authorized representative of the franchisee
or subsidiary that it is located entirely in the
zone and that it maintains separate books
and record of the business activity con-
ducted in the zone;

(M) summary of fu-
ture plans, including short and long range
plans to include any expansions in the zone;
and

(C) an analysis of the social
impact that the designation of the qualified
business as an enterprise project would have
on the zone.

(4) THe Zone. The application
must contain the following information con-
cerning the zone:

(A) an analysis and any sup-
porting documents demonstrating that the
project is located in a zone with an unem-
ployment rate of not less than one and one-
half times the average state unemployment
rate or a population loss of at least 12%
during the most recent six-year period or a
population loss of at least 4.0% for the most
recent three-year period at the time the en-
terprise project application is submitted to
the department;

) (B) a brief historical descrip-

tion of the trade or business conducted in
the zone and its function or, if a qualified
business making substantial commitment to
locate in a zone, a brief historical descrip-
tion of its business in other locations with
respect to its location in the zone and its
functions; and

(C) a description which in-
cludes the types of projects that have been
completed within the last year of designa-
tion of the zone or within the last year prior
to designation of the zone; if the zone has
been designated for less than one year, the
description must demonstrate the coopera-
tion among the public and private sectors;
and information on the number of jobs cre-
ated and revenue generated as a result of the
projects.

(b) A designated enterprise project
may apply to the department for a name
change for the project different from the
name under which the project made applica-
tion and was granted project designation.
To receive department approval for a name
change, the project must submit through the
applicant governing body or bodies:

(1) a written explanation by the
designee of the reasons for the name
change, the date the name change occurred,
and any changes to the commitments made
by the business in the original enterprise
project application, if applicable; and

(2) if applicable, a copy of the
certificate of amendment to the articles of
incorporation and the amended articles of
incorporation filed with the Secretary of
State of the State of Texas or the dba state-
ment under which the business operates;
and

(3) written  acknowledgement
from the applicant governing body or bod-
ies that it is aware of the name change for
the project as a qualified business operating
in an enterprise zone within its jurisdiction.
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§176.9. Certification of Neighborhood En-
terprise Associations. X

(a) Individuals residing in an enter-
prise zone may establish, under the Act,
§21, a neighborhood enterprise association.
Following organization of the association,
its board of directors must apply to the
governing body or the department for certi-
fication as a neighborhood enterprise asso-
ciation.

(b) The application for certification
of a neighborhood enterprise association
must include the following:

(1) a certified statement signed
by the chief executive officer of the associa-
tion which contains the following:

(A) that the proposed associ-
ation is the only one for the geographic
neighborhood area being represented;

(B) that the association
membership is composed of residents of the
eaterprise zone;

(C) that the association is a
non-profit corporation organized under the
Texas Non-Profit Corporation Act;

' (D) that the association is el-
igible for federal tax exemption status under
the Internal Revenue Code of 1986,
§501(c);

(B) that the incorporators
have published in a newspaper of general
circulation in the municipality or county an
explanation of the proposed new association
and their rights in it and that a copy of the
association’s articles of incorporation and
bylaws are available for public inspection at
the office of the city manager or compara-
ble municipal officer or at the county
judge’s office, as applicable.

(2) a map showing that the geo-
graphic neighborhood area has a continuous
boundary, exclusive of lakes and water-
ways;

(3) a listing of the officers, in-
cluding the chief executive officer, the
board of directors, including the street ad-
dress, mailing address, and telephone num-
ber of each;

(4) a certified copy of the arti-
cles of incorporation and the bylaws of the
association;

(5) a certified copy of the gov-
erning body’s resolution granting certifica-
tion as a neighborhood enterprise
association; and

(6) in the event that the applica-
tion is to the department for certification of

an Association, documentation that shows
how an Association has made diligent ef-
fort, before applying to the department, to
obtain certification from the applicable gov-
erning body or bodies and why certification
was not obtained from the applicable gov-
erning body or bodies.

§176.10. Approval Standards.

(a) Final approval standards for
designation of enterprise zones and recy-
cling market development zones. Within ten
business days of final approval of the desig-
nation of a zone by the executive director,
the staff shall present the form of the nego-
tiated agreements to the governing body or
bodies of the applicant. Such agreements
must include designation of the zone and
the administrative authority, if any, and its
function and duties and any other informa-
tion required under the Act and this chapter.
The department shall complete the negotia-
tions and sign the agreements in accordance
with the Act, §9(c).

(b) Approval standards for designa-
tion of enterprise projects. The department
shall designate qualified businesses as en-
terprise projects on a competitive basis. Ap-
plications for designation of enterprise
projects will be accepted on a bi-monthly
basis on or before the following application
deadlines:

(1) During the state fiscal bien-
nium beginning September 1, 1993, the ap-
plication deadlines for receipt of enterprise
project applications by the department are
5:00 p.m. on the first business day of every
other month beginning with September,
1993. For projects designated after August
31, 1993, the department may not certify
more than 8,000 new permanent jobs or
retained jobs during the state fiscal bien-
nium beginning September 1, 1993. A state-
designated project may request certification
of its jobs created or retained, as appropri-
ate, by the department on an annual or
semi-annual basis during the applicable
five-year designation period within the lim-
its of the number of jobs allocated at the
time of its project designation in accordance
with the Act, §10(f).

(2) The department will not des-
ignate a qualified business as an -enterprise
project if there were six enterprise' projects
designated during the current fiscal year in
the enterprise zone in which the business is
located. A governing body may make writ-
ten request to the department for approval
to exceed the number of projects in one
zone within its jurisdiction by reducing the
numbser of projects it will nominate for des-
ignation in another zone within its jurisdic-
tion, if the governing body can satisfy the
department that there is just cause for the
need to nominate more projects in one zone
than in another within its jurisdiction and

that equal effort to develop all of the enter-
prise zones within its jurisdiction are being
made to help the governing body reach the
objectives of the zones represented to the
department in each zone application.

(3) In determining which quali-
fied businesses will be designated enterprise
projects, based on relative factors as deter-
mined by the department the department
shall base its decision on a weighted scale
with 60% dependent on the economic dis-
tress of the enterprise zone in which a pro-
posed project is located and 40% dependent
on the local effort to achieve development
and revitalization of the enterprise zone.

(A) Economic Distress. This
evaluation is designed to measure the level
of documented economic distress as indi-
cated by such things as high levels of pov-
erty, unemployment, job and population
loss, and general distress. In addition, the
evaluation criteria is designed to assess the
overall potential impact that the project is
likely to have on the distress factors identi-
fied within the zone, as well as the impact
within the applicant’s jurisdiction at large.

(B) Local Effort. This evalu-
ation criteria is designed to measure the
level of local support on the part of a public
entity and a private entity and includes but
is not limited to, such factor as set forth in
the Act, §10(h)-(j), §§12-14 and §20.

(c) Period for which designation is
in effect.

(1) An area may be designated
as an enterprise zone for a maximum period
of seven years. Designation of an enterprise
zone as a recycling market development
zone will run concurrently to begin with the
date the recycling market development zone
is designated and to end with the date the
applicable enterprise zone designation ex-
pires. However, if an area is designated as a
federal enterprise zone, the area may be
designated for a longer period not to exceed
that permitted by federal law. Any designa-
tion of an area as an enterprise zone and a
recycling market development zone, if ap-
plicable, shall remain in effect during the
period beginning on the date of the designa-
tion and ending on the earliest of:

(A) September 1 of the 7th
calendar year following the calendar year in
which such date ending the entesprise zone
designation occurs, or in the case of federal
enterprise zone designation, the date federal
designation period ends; or

(B) following a public hear-
ing, the date the department removes the
designation of zone for the following rea-
son:
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(i) the area no longer
qualifies for designation as an enterprise
zone as set forth in the Act, §4, or this
chapter; or '

(i) the department deter-
mines that the governing body has not com-
plied with commitments made in the
ordinance or order nominating the area as
an enterprise zone or recycling market de-
velopment zone, as applicable.

(2) A qualified business may be
designated as an enterprise project for a
maximum period of 5 years. The designa-
tion of a qualified business as an enterprise
project hall remain in effect during the
period beginning on the date of the designa-
tion and ending on the earliest of:

(A) five years after the date
the designation is made; or

(B) the last day that com-
pletes the original project designation
period of a qualified business that has as-
sumed the designation of the enterprise pro-
ject through a lease or purchase of a
designated qualified business for the pur-
pose of continuing its operations in the ap-
plicable enterprise zone under a name or
legal structure other than that of the quali-
fied business originally receiving the desig-
nation and that has met the requirements of
the department to qualify for the assump-
tion. Assumption by a lessee or purchaser
of an existing enterprise project designation
may be accomplished by:

(i) the qualified business
that is the project designee providing a writ-
ten commitment to the governing body or
bodies of the enterprise zone where the
project is located and to the department, to
release all claim to the project designation
and any benefits represented thereunder and
agreeing to the assumption of the designa-
tion as of a specific date by the qualified
business seeking to assume the designation.

(ii) the proposed
assumptee of the designation must provide
the governing body or bodies with written
certification, on a form to be provided by
the department, that it will be a qualified
business under the Act, §3(a)(11); a letter of
commitment addressed to the enterprise
zone governing body or bodies and to the
department such as the letter of commit-
ment filed in the original application for
project designation that outlines investment
and jobs relative to the designation to be
assumed and a statement as to why the
assumnption is essential to the continuing
operations of the designated project in the
enterprise zone. A copy of the articles of
incorporation filed with the Secretary of
State of the State of Texas or the dba state-
ment under which the business operates and
financial statements must accompany the

.

commitment letter to satisfy concerns about
the ability of the assumptee to fulfill its
commitments. Before submitting- to the de-
partment the assumptor’s written release of
the designation, and the information specifi-
cally required of the assumptee, the applica-
ble enterprise zone governing body or
bodies must take official action by resolu-
tion to request the department to approve
the assumption of the project designation.
The assumption of a project designation by
a qualified business does not extend the
original designation period, which is appli-
cable to the original and subsequent desig-
nee, and which will end on the earliest of
the last day of the original five-year desig-
nation; or

(C) following a public hear-
ing by the governing body or bodies that
nominated the qualified business for enter-
prise project designation, the date the de-
partment determines that the qualified
business is not in compliance with any re-
quirement for designation as an enterprise
project. The governing body or bodies will
be deemed to have held a public hearing, if
the removal of the designation of an enter-
prise project is included as an agenda item
of & regular session in which the governing
body or bodies meet to take official action.
The department will act to dedesignate an
enterprise project upon the written request
of a governing body or bodies after:

(i) The governing body or
bodies has provided written notice to the
qualified business that has been designated
an enterprise project, 30 calendar days in
advance of the proposed action, that the
governing body or bodies is initiating pro-
ceedings to remove the project designation.
The notice must specify the reason why the
governing body or bodies believes the pro-
ject is in non-compliance and specify the
time, date, and location where the enterprise
zone governing body or bodies plans to take
official action to request the department to
remove the designation. A copy of the no-
tice and copies of any written responses to

.the notice by the qualified business must be

provided to the department;

(ii) A public hearing is
held and a resolution adopted that requests
the department to remove the project desig-
nation as of a specific date. The resolution
must specify the conditions that caused the
dedesignation process to be initiated and
include a finding that written notice as spec-
ified under this title has been given;

(iii) Following the gov-
erning body’s or bodies’ written request to
the department to dedesignate an enterprise
project, the qualified business may appeal
the governing body’s or bodies’ action to
the department’s executive director. Such
appeal must be made in writing within 30
days of the governing body’s or bodies’

written request to the department for
dedesignation. Upon receipt of such appeal,
the executive director shall act upon the
appeal within 30 days from the date the
appeal is received.

(d) Approval standards for certifi-
cation of a recycling market development
zone.

(1) Selection of recycling mar-
ket development zones will be based upon
the commitment level and incentives of-
fered by each applicant.

(2) Recycling development zone
loans will be made to applicants on a first-
come, first served basis. Recycling market
development zones having outstanding
loans of the maximum allowed, will not be
eligible for new loans until retirement of
their existing loans. Each recycling market-
ing development zone governing body or
bodies will receive no more than the maxi-
mum amount allowed each year to ensure
equal distribution of funds.

(e) Approval standards for certifica-
tion of a qualified business. Such standards
will be determined and final certification
may be granted by the local governing body
or bodies or department as applicable in
accordance with the Act. To receive a re-
fund or a reduction of taxable capital in a
designated state or federal enterprise zone
under applicable sections of the Tax Code,
Chapters 151 and 171, the certified quali-
fied business must apply to the Comptroller
of Public Accounts for the refund or the
reduction of taxable capital and to depart-
ment or local governing body or bodies for
certification of retained jobs or new perma-
nent jobs created as applicable. The depart-
ment shall provide the comptroller with the
assistance that the comptroller requires in
administering this section.

(1) Refunds of state sales or use
taxes provided to an enterprise project un-
der the Tax Code, §151.429, are condi-
tioned on the enterprise project maintaining
at least the same level of employment of
qualified employees as existed on the date it
was certified as eligible for a refund for a
period of three years from that date. The
department shall annually certify to the
comptroller and the Legislative Budget
Board whether that level of employment of
qualified employees has been maintained.
In the event that the department certifies
that such a level has not been maintained,
the comptroller shall assess that portion of
the refund attributable to any such decrease
in employment, including penalty and inter-
est from the date of refund.

(2) An enterprise project desig-
nated after August 31, 1993, may not re-
ceive a tax refund under the Tax Code,
§151.429, or a tax reduction under the Tax
Code, §171.1015, before September 1,
1995.
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(3) Only qualified businesses
that have been certified by the department
to the comptroller and the Legislative Bud-
get Board as eligible for a tax deduction
under the Tax Code, §171.1015, are entitled
to a tax deduction.

(f) Approval standards for certifica-
tion of a builder as a qualified business.

(1) A builder must apply to the
department through the applicable applicant
governing body or bodies in whose jurisdic-
tion a housing construction project will oc-
cur in such form as provided by the
department. Housing construction by a
builder that meets the requirements of the
Act and this chapter meet the requirements
for certification as a qualified business and
eligibility for benefits allowed a qualified
business under the Act. To be eligible to
apply for enterprise project designation, the
builder or consortium of builders that is
certified as a qualified business must have
permanent offices located in Texas. The
application for certification as & quahfied
business will mclude

(A) the name of the builder,
name of company under which building
occurs, principle business location, address
of office serving the enterprise zone con-
struction activity, telephone numbers, in-
cluding the Telecommunication Devices for
the Deaf (TDD) numbet, if- available, and
facsimile numbers if applicable;

(B) five written references
from satisfied homeowners for whom prop-
erties were constructed by the builder in the
three years preceding the date of the appli-
cation;

(C) current bank references
and bank references for the past three years;

(D) financial evidence in-
cluding two years of tax returns or other
satisfactory evidence to substantiate finan-
cial viability as a builder; and

(B) documentation that sup-
ports participation in a 10-year insured war-
ranty program.

(2) If the builder is a builder
proposing a housing project in an enterprise
zone, a complete description of the new
residential housing to be constructed, a
statement " concerning whether the housing
constitutes affordable housing under the
governing body or bodies criteria; including
preliminary plans, location(s) of planned
construction, number of units to be con-
structed, estimated sales price of homes,
statement of affirmative action participation
in employment practices, statement of coor-
dinate use of other federal, state, or local

funds to enhance the project and other en-
hancements to the project. The applicant
builder(s) must meet all requirements other
than physical headquarters location in the
zone required of other enterprise projects.

(g) Approval standards for certifi-
cation of neighborhood enterprise associa-
tions.

(1) Such standards will be deter-
mined and final certification may be granted
by local governing body or bodies or the
department as applicable in accordance with
the Act, §21.

(A) The governing body or
bodies or the department may not grant it
approval unless the association has hired or
appointed a chief executive officer;

(B) The department may not
grant state certification to a neighborhood

enterprise association, unless that associa- .

tion has first made a diligent effort to obtain
certification from the applicable enterprise
zone governing body or bodies and the as-
sociation provides documentation to the de-
partment of that effort to obtain local
certification and the reasons the association
was unable to obtain certification from the
applicable governing body or bodies;

(2) The neighborhood enterprise
association may implement projects, other
than those enumerated in the Act, by sub-
mitting an application to the governing
body or the state for approval of the specific
project or activity. applications submitted
for approval to the governing body or the
state must describe the nature and benefit of
the project, including:

(A) how it will contribute to
the self-help efforts of the residents of the
area involved;

(B) how it will involve the
residents of the area in project planning and
implementation;

(C) whether there are suffi-
cient resources to complete thé project and
whether the association will be fiscally re-
sponsible for the project; and

(D) how it will enhance the
enterprise zone in one of the following
ways:

(i) by creating permanent
jobs;

(ii) by physically improv-
ing the housing stock;

(i) by stimulating neigh-
borhood business activity; or

(iv) by preventing crime,

(3) An existing responsible unit
of government may contract with a neigh-
borhood enterprise association to provide
services in an amount corresponding to the
amount of money saved by the unit of
government through this method of provid-
ing a service.

(h) If the governing body or bodies
does not specifically disapprove of a project
proposed by the association before the 45th
day after the day of the receipt of the appli-
cation, it shall be considered approved. If
the governing body or bodies disapproves
of the application, it shall specify its rea-
sons for this decision and allow 60 days for
the applicant to make amendments.

(i) The association may enter into
contracts and participate in joint ventures
with the state or a state agency or institu-
tion. The associati~n may receive money
without approval of the governing body or
bodies.

§176.11. Reporting Requirements.
(a) Annual Report.

(1) Each municipality, county,
or combination of municipalities and/or
counties that authorized the creation of an
enterprise zone shall submit an annual re-
port to the department on or before October
1 of each year. The report must be in a form
prescribed by the department and contain
the information listed in the Act, §23. The
information in the report will be used by the
department to compile an annual report to
the governor, legislature, and the Legisla-
tive Budget Board by December 1 as re-
quired by the Act. If such report is not
received by the deadline, the department
may, following a public hearing, consider
termination of the designation of the enter-
prise zone.

(2) State agency rules may pro-
vide encouragements and incentives to in-
crease rehabilitation, renovation,
restoration, improvement, or new construc-
tion of housing and to increase the eco-
nomic viability and profitability of business
and commerce in enterprise zones. In addi-
tion, each state agency annually shall re-
view the rules it administers that may
negatively impact the rehabilitation, renova-
tion, restoration, improvement, or new con-
strucion of housing or the economic
viability and profitability of business and
commerce in enterprise zones, or that may
otherwise affect the implementation of the
Act, and shall report the results of each
review to the department no later than Octo-
ber 1, of each year. The department shall
disseminate the results to enterprise zone
governing bodies and others as necessary to
advance the purposes of the Act.
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(b) Governing body or bodies must
provide notification to the department of
each commitment made to a qualified busi-
ness for one-time state sales tax refund or
franchise tax refund. The notification shall
be in letter form accompanied by an origi-
nal copy of the resolution adopted to nomi-
nate the qualified business and setting the
nomination pericd during which the quali-
fied ‘business’ will create or retain the re-
quired jobs to receive the intended benefit.
A copy of the application by the business to
the governing body or bodies must be filed
with the notice and the resolution.

(¢) Land Sold at Less than Fair
Market Value. A municipality or county
may sell a surplus building or vacant land in
the zone at less than fair market value if the
governing body of the municipality by ordi-
nance or the governing body of the county
by order adopts criteria, specifying the con-
ditions and circumstances under which the
sale may occur and the public purposes that
will be achieved. The surplus building or
vacant land may be sold to a buyer who is
not the highest bidder if the criteria and
public purpose specified in the ordinance or
order are satisfied. A copy of the ordinance
or order must be.filed with the department
not later than the day the sale occurs. Fac-
tors to be considered in evaluating the local
effort on the part of public entity include
provisions of publicly owned land for de-
velopment purposes including residential,
commercial or industrial development.

(d) Other Reports of Document.

(1) The applicant shall furnish
additional information, reports, or state-
ments as the department may from time to
time request in connection with the Act and
this chapter.

(2) Annual cost-benefit analysis
of program. Not later than December 1 of
each year, the department shall prepare an
annual cost-benefit analysis of the program
and submit it to the state auditor for review
and comment on the methedology and con-
clusions of the study. Before each regular
legislative session convenes, the state audi-
tor shall submit the analyses and the state
auditor’s comments on the analyses to the
governor, the lieutenant governor, and the
speaker of the house pf representatives.

(3) The department, the comp-
troller, and the Texas Employment Com-
mission shall provide the state auditor with
data and assistance as necessary to complete
a study to review the impact of the program
created under the Act since its implementa-
tion. The state auditor shall complete the
study required and submit a report of its
findings to the governor, lieutenant gover-
nor, and the speaker of the house of repre-
sentatives not later than October 1, 1994.
The study, at a minimum, shall include:

(A) An examination of the
impact of the program on the state as a
whole as well as the impact on individual
communities with enterprise zones, includ-
ing the program’s effect on state and local:

(i) tax revenues;
(ii) tax bases;

(iii) socio-economic con-
ditions; and
(iv) unemployment rates;

(B) a review of the incen-
tives offered by local communities and the
relative impact of the incentives on com-
pany location, expansion, and retention; and

(C) a survey of companies to
determine the role of the state enterprise
zone incentives on decisions of companies
to locate, expand, or retain jobs in the zone.

(4) No later than September 1 of
‘each year, a neighborhood enterprise associ-
ation shall furnish an annual statement to
the applicable governing body or bodies on
the programmatic and financial status of
any approved project and an audited finan-
cial statement of the project. The governing
body or bodies shall include information
about all reports filed by the neighborhood
enterprise association in its annual report on
the applicable enterprise zone due the de-
partment by each October 1 during the zone
designation period.

§176.12. Boundary Amendments.

(a) If an enterprise zone has been
lawfully designated, the original nominating
governing body or bodies, by ordinance or
order adopted following public hearing,
may apply to the department to amend the
original boundaries subject to the following
Limitations.

(1) The boundaries as amended
must not exceed the size limitations and
boundary requirements set by the Act and
may not exclude any part of the zone within
the boundaries as originally designated.

(2) The enterprise zone, includ-
ing any added land area, must continue to
meet all unemployment or other economic
distress criteria for enterprise zone designa-
tion throughout the zone as required by the
Act and this chapter.

(3) The governing body or bod-
ies may not make more than one boundary
amendment during each calendar year of the
enterprise zone designation agreement.

(b) The governing body or bodies
must provide certifications and evidence of
public hearing and notices with respect to
the boundary changes in the same form as
required to make application for enterprise

zone designation. As a result of a public
hearing or other reasonable considerations
necessary to meeting zone qualifications,
zone boundaries proposed in the public
héaring may be amended to delete land area
before zone designation is approved. If the
hearing is for a zone boundary amendment,
no land previously designated as part of the
enterprise zone may be deleted. No area
may be added to the proposed enterprise
zone after a public hearing unless that area
is first held out to the public in a subsequent
public hearing for inclusion into the enter-
prise zone. '

This agency hereby certifies that the proposal

has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 23, 1993.

TRD-3327820 Sedora Jefferson

General Counsal
Texas Department of
GCommerce

Earliest possible date of adoption: October 1,
1993

For further information, please call: (512)
320-9401

¢ L 4 4
¢ 10 TAC §§176.5-176.10

(Editor's note: The text of the foliowing sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Commerce or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Texas Department of Commerce pro-
poses the repeal of §§176.5-176.10, concern-
ing the Enterprise Zone Program.
Simultaneously  with  this  proposed
rulemaking, the Texas Department of Com-
merce is proposing changes to its Enterprise
Zone Program Rules. The repeals are being
proposed in order to .renumber existing
§§176.5-176.10.

Renee Mauzy, staff attorney for the depart-
ment has determined that for the first five-
year period the repeals are in effect, there will
be fiscal implications for state or local govern-
ment as a result of the repeals.

Ms. Mauzy also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the repeals will be that the De-
partment's rules implementing the Texas En-
terprise Zone Program will be in the proper
sequential order to enable the public 0 un-
derstand the rules. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the repeals as proposed.

Two copies of written comments on the pro-
posed repeal shouid be submitted to Renee
Mauzy, Staif Attorney, Texas Department of
Commerce, 816 Congress Avenue, Suite
1180, Austin, Texas 78701 within 30 days of
the publication of the proposed repeal.
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The repeals are proposed under the authority
of the Texas Enterprise Zone Act, Texas Civil
Statutes, Article 5190.7; the Goverriment
Code, §481.005; and the Administrative Pro-
cedure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a, which provide the
Texas Department of Commerce with the au-
thority to promulgate rules and regulations
nacessary for the performance of its duties.

§176.5. Requirements for Designation of
Enterprise Projects.

§176.6. Application Contents for Designa-
tion of an Enterprise Project.

§176.7. Certification of Neighborhood En-
terprise Associations.

§176.8. Approval Standards.
§176.9. Reporting Requirements.

§176.10. Boundary Amendments.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on August 23, 1993.
TRD-9327819 Sedora Jefferson

General Counsel

Texes Department of

Commsrce

Earliest possible date of adoption: October 1,
1993

]
For further informalion, please call: (512}
320-9401 "

* ¢ ¢
TITLE 16. ECONOMIC
REGULATIONS

Part 1. Railroad
Commission of Texas

Chapter 3. Oil and Gas
Division

Conservation Rules and Regu-
lations

e 16 TAC §3.33

The Railroad Commission of Texas proposes
new §3.83, conceming 3-year inactive wells.
The rule specifies which wells qualify as
3-year inaclive wells for the purpose of the
10-year severance tax exemption provided
for in House Bill 1975. Adoption of the pro-
posed rule will increase oil and gas produc-
tion in Texus by providing an incentive to
operators to produce wells which have been
inactive for three years or more.

Rita E. Percival, systems analyst for the QOil
and Gas Division, has determined that for the
first five-year period the rule is in effect there
will be fiscal implications for state govemn-

ment as a result of enforcing or administering
the rule. The effect on state government for
the first five-year period §3.83 will be in effect
is an estimated additional cost of $5,155 for
Fiscal Year 1994, and $303 for FY 1995 with
no additional costs for FY 1996-1998. There
will be no fiscal implications for local govern-
ment.

David Clarkson, hearings examiner, Legal Di-
vision, has determined that for each year of
the first five years the rule is in effect the
public will benefit from increased oil and gas
production and the associated increase in
economic activity. There will be no cost of
compliance with the proposed rule for small
business. There is no anticipated economic
cost to persons required to comply with the
proposed rule.

Comments on the proposed rule may be sub-
mitted to David Clarkson, Legal Division-Oil
and Gas Section, Railroad Commission of
Texas, P.O. Box 12967, Austin, Texas
78711-2967. Comments-will be accepted for
30 days after publication in the Texas Regis-
ter. The docket number is 20-0202382.

The Railroad Commission proposes the rule
pursuant to the Texas Natural Resources
Code, §§81.052, 85.046, 85.202, and Tax
Code, §202.056, which provides the commis-
sion with authority to adopt rules for the fol-
lowing purposes: to govern and regulate
persons and their operations under the juris-
diction of the commission; to prevent the
waste of oil in producing operations; to pro-
vide for issuance of permits and other evi-
dences -of permission when the issuance of
permits or permission is necessary or inci-
dent to the enforcement of the commission's
rules or orders for the prevention of waste;
and to implement House Bill 1975. The fol-
lowing statules are affected by this rule: Tax
Code, §§201.053, 202.052, and 202.056.

§3.83. Tax Exemption for 3-Year Inactive
Wells.

(a) Purpose. The purpose of this
section is to provide a procedure by which
an operator can obtain commission certifi-
cation of a wellbore as a 3-year inactive
well in order to qualify for the tax exemp-
tions provided for in the Tax Code, §§201.
053, 202.052, and 202.056.

(b) Definitions.

(1) 3-year inactive well-A well
that has not produced any hydrocarbons in
more than one month in the three years
prior to the date of application to the com-
mission or designation by the commission
under this section. Wells eligible under this
section include those' that:

(A) have been plugged and
abandoned; or

(B) are active injection

wells.

(2) Well-A wellbore with single
or multiple completions.

(c) Certification.

{1) The commission or its dele-
gate may designate a well as a 3-year inac-
tive well without application if the well
qualifies during the period from September
1, 1993-August 31, 1995.

(2) An application for certifica-
tion as a 3-year inactive well may be made
by the owner, or operator of the well from
September 1, 1993-August 31, 1995.

(3) Applications shall be sub-
mitted to the QOil and Gas Division-Produc-
tion Allocation Section. Applications shall
contain identification of the well by com-
mission district number, field name, lease
name, lease or gas identification number,
well number, API number and county. Ap-
plications shall also contain the operator’s
name, operator’s P-5 (Organization Report)
number and an affidavit stating that the
wellbore has not produced any hydrocar-
bons in more than one month in the three
years prior to the date of application. The
commission may require the applicant to
provide any other relevant information
needed to certify the well.

(4) If the commission or its del-
egate declines to administratively certify a
well, the applicant may request a hearing on
the application. At such hearing, the appli-
cant shall have the burden of proving that
the well has not produced any hydrocarbons
in more than one month in the three years
prior to application. A hearing is required
for applications involving active injection
wells. The applicant shall present evidence
showing the period of time the well has
been on injection and that the conversion
will result in increased recovery over the
current enhanced recovery plan.

(d  Revocation of Certification.
Certification may be revoked by the com-
mission for cause which includes, but is not
limited to, receipt of information by the
commission that a certified well produced
hydrocarbons in more than one month in the
three years prior to application or if produc-
tion from other wells is credited to the
3-year inactive well. Upon notice from the
commission that the certification for a
3-year inactive well has been revoked, the
tax exemption obtained as a result of such
certification shall not apply to oil or gas
production sold after the date of notifica-
tion,

(e) Certified Wells. Production
from certified wells shall begin by February
29, 1996, to qualify for severance tax ex-
emption. The ten-year period for tax ex-
emption runs continuously from the first
day of production after certification and
runs with the well. A change in ownership
or operator status does not renew the ex-
emption period.
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 23, 1993.

TRD-9327842 Mary Ross McDanaki
Assistant Director, Legal
Division-Gas UtilitieaLP
Qas
Rallroad Commission of
Texas

Earliest possible date of adoption: October 1,
1993

For further information, please call: (512)
463-68655

¢ ¢ L4

Chapter 5. Transportation
Division

Subchapter M. Motor Bus
Companies

* 16 TAC §5.233

The Raikoad Commission of Texas proposes
an amendment to §5.233, concerning charter
operation. Tha proposed amendments are a
result of petition by Texas Association Inde-
pendent Tour Bus Operators and by the Adju-
tant General's Depariment.

Jackye Greenlee, assistant director-central
operations, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Camrie L. Mclarty, hearings examiner, has
determined that for each year of the first five
years the section is in effect the public benefit
anticipated as a result of enforcing the sec-
tion will be to increase the number of motor
bus companies to transport charter or special
parties and military troops. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed.

Comments on the proposal may be submitted
to Carrie L. MclLarty, Hearings Examiner, Le-
gal Division, Railroad Commission of Texas,
P.O. Box 12967, Auslin, Texas 78711-2967.
Comments will be accepted for 30 days after
publication in the Texas Register.

Comments may also be submitted regarding
the following alternatives to the text as pro-
posed:

Change subsection (e) to read as follows:
Motor bus companies may be authorized to
originate charter or special party transporta-
tion only at:

(1) points along the route or
routes which they are authorized to serve
and are actuslly serving;

(2) points not being served by
any other reguiar scheduled motor bus
company; and

(3) points served by a regular
scheduled motor bus company

which does not provide charter at that
polm. .

Add the following subsection (f): The des-
tination of charter and special parties may
be any point within the State of Texas.
The amendment Is proposed under Texas
Civil Statutes, Article 911a, §4(a), which
suthorize the Raliroad Commission of
Texas to prescribe all rules and regula-
tions necessary for the government of
mator bus carriers, and to supervise and
regulate motor bus carriers In all matters
affecting the relationship between such
carriers and the public.

The following Is the articie that is affected
by this rule: §5. 333-Texas Civil Statutes,
Article 911a.

§5.233. Charter Operation.

(a) "Charter or special party" means
a group of persons who, pursuant to a com-
mon purpose and under & single contract,
have acquired exclusive use of a passenger-
carrying motor vehicle to travel together as

a group to a specified destination or on a

particular itinerary, either agreed to in ad-
vance or subject to modification; provided,
however, that said term shall not include:

(1) students 19 years of age or
younger, who in the course of secondary or
elementary school activities, under the di-
rection of public, private, or parochial
school authorities, acquire the exclusive use
of a passenger-carrying vehicle registered to
a bus company with insurance on file with
the commission, and travel together as a
group; or '

(2) military troops whose
transportation is contracted for by the
state or federal government.

(b) Authority to transport charter or
special parties may be obtained by demon-
strating a public convenience and neces-
sity for such service [motor bus companies
holding and operating under certificates by
the same procedure which is applicable to
the obtaining of a certificate under the
rules].

(¢) (No change.)

[(d) No order of the commission
granting authority to transport charter or
special parties or promulgating rates, fare,
or charges applicable thereto shall be con-
strued to affect or amend any certificate
which is theretofore or thereafter issued to a
motor bus company.

[(e) Motor bus companies will be
authorized to originate charter or special
party transportation only at points along the
route or routes which they are authorized to
serve and are serving or within the territory
adjacent thereto which is not served by any
other motor bus company. The destination
of charter and special parties may be any
point within the State of Texas.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 25, 1983.

TRD-9327838 Mary Ress McDonaid
Assistant Director, Legal
Division-Gas Utilties/.P
Gas
Rallroad Commission of
Texas

Earliest possible date of adoption: October 1,
1993

For further information, please call: (512)
463-7094

¢ ¢ L 4

Subchapter W. Registration of
Commercial Carriers

* 16 TAC §5.507

The Raikoad Commission of Texas proposes
an amendment to §5.507, concerning tempo-
rary registration of international commercial
carrier. The amendment is proposed as a
result of Senate Bill 5, adopted by the regular
session of the 73rd Legislature, which is ef-
fective on September 1, 1993. The amend-
ment reduces the fee for international
registration stamps from $20 to $10 per
stamp.

Jackye Greenlee, assistant director-central
operations, has determined that for the first
five-year period the amendment will be in
effect there will be fiscal implications as a
result of enforcing or administering the sec-
tion. Assistant Director Greenlee estimates
that the state will experience a reduction in
revenues of approximately $250,000 annually
as a result of the reduction in cost of intema-
tional registration stamps. This estimate is
based upon the number of stamps soid dur-
ing fiscal year 1993. There will be ho fiscal
implications for local governments as a result
of enforcing or administering the proposed
amendment.

Gary W. Elkins, hearings examiner, has de-
termined that for each year of the first five
years the section is in effect the public benefit
anticipated as a result of enforcing the sec-
tion will be an increased level of compliance
with international commercial carrier registra-
tion requirements and a decreased burden on
such carriers operating for short periods of
time in Texas. There will be no affect on small
businesses. There is no anticipated economic
cost to persons required to comply with the
section as proposed.

Comments on the proposal rule may be sub-
mitted to Gary W. Ekins, Hearings Examiner,
Legal Division, Raikoad Commission of
Texas, P.O. Box 12967, Austin, Texas
78711-2967. Comments will be accepted for
30 days after publication in the Texas Regis-
ter.

The amendment is proposed under the Texas
Civil Statutes, Article 911b, §4(a)(13), which
requires ali commercial motor vehicles to be
registered with the commission and to pay a
registration fee, and under Texas Civil Stat-
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ules, Article 6701d, §139(c), which requires
all commercial molor vehicles to file proof of
insurance with the commission and to pay a
fee for those filings. The amendment is also
proposed under Senate Bill 5, Regular Ses-
sion, 73rd Legislature, which directed the
commission to lower the fee for intemnational
stampe to $10 per stamp.

The following are the articles that are affected
by this rule: Texas Civil Statutes, Article
911b, §4(a)(13) and Article 6701d, §139(c).

§5.507. Temporary Registration of Interna-
tional Commercial Carriers.

(a)-(b) (No change)
(c) Procedures.

(1) In lieu of maintaining regis-
tration as a commercial motor vehicle in
accordance with §§5.501-5.506 of this title
(relating to Definitions; Applications for
Registration of Commercial Motor Vehi-
cles; Liability Insurance for Commercial
Carriers; Cab Cards; Identification Decals;
Cancellation of Registration; and Imple-
mentation), and upon providing proof of
insurance at or above the levels required by
the commission, an international commer-
cial carrier shall purchase, for each com-
mercial motor vehicle operating in this
state, an international registration stamp.
The fee for each stamp is $10 [$20], will be
good for one trip of up to seven days in
duration.

(2) An insurance agent that has
filed evidence of a master liability policy
under which temporary insurance policies
are issued shall obtain international registra-
tion stamps from the commission. Stamps
shall be ordered on a form approved-by the
director. Once the evidence of the master
insurapce policy is filed with the commis-
sion, an identification number will be as-
signed to that policy and to all stamps is-
sued under that policy. Stamps may be
obtained, in lots of five stamps per lot,
either:

(A) By purchase, at a cost of
$10 [$20] per stamp; or

(B) (No change.)

(4) For each international regis-
tration stamp sold by the insurance agent,
the insurance agent or his designee shall
record the name of the company to whom
the stamp is sold, the vehicle identification
number, the year, the make, and the license
number of the vehicle for which the stamp
is sold, the date of sale, the port of entry,
the trip policy number, and the effective
period of the temporary insurance policy.
This information shall be recorded on a
form approved by the director. Neither an
insurance agent nor its designee shall
charge an international commercial carrier

more than $10 [$20] for each international
registration stamp.

(5)-(10) (No change.)

This agency heraby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 23, 1993.

TRD-9327812 Mary Ross McDonald
Assistant Director, Legal
Division-Gas Utiities/LP
QGas
Railroad Commission of
Texas

Earliest possible date of adoption: October 1,
1993

For further information, please call: (512)
463-7095

L4 ¢ ¢

‘Subchapter Z. Base Rates, De-

viations, and Suspensions
* 16 TAC §5.590

The Railroad Commission of Texas proposes
an amendment to §5.590, concerning Spe-
cific Raiss and Charges. The proposed
amendment authorizes spacific rates for spe-
cific shippers upon commission approval. The
saction is the result of a petition by the Com-
mon Carrier Motor Freight Association.

Jackye Greenlee, assistant director-central
operations, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

John S. Teer, hearings examiner, has deter-
mined that for each year of the first five years
the section is in effect the public benefit antic-
ipated as a resuli of enforcing the section will
be to provide for uniform and consistent rate
information relating to paricular shippers.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
fo John S. Teer, Hearings Examiner, Legal
Division, Rairoad Commission of Texas, P.O.
Box 12967, Austin, Texas 78711-2967. Com-
ments will be accepted for 30 days after pub-
lication in the Texas Register.

The amendment is proposed under the Texas
Motor Canier Act, Texas Civil Statutes, Arti-
cle 911b, §4(a), which provide the commis-
sion with power and authority to prescribe all
rules and regulations necessary for the gov-
emment of motor carriers and for the safety
of operations of motor carriers, and 10 super-
vise and regulate motor cariers in all matters
affecting the relationship between such carri-
ers and the shipping public.

The following is the article that is affected by
this rule: §5. 590-Texas Civil Statutes, Article
911b.

§5.590. Specific Rates and Charges.

(a) In addition to the base rates,
fares, and charges established pursuant to
§5.581 of this title (relating to Establish-
ment and Annual Review of Base Rates and
Charges), the commission may establish
specific rates, fares, and charges applicable
to:

(1) transportation of shipments
of general commodities [weighing in excess
of 500 pounds] by motor carrier(s) (other
than specialized motor carrier(s) and con-
tract carrier(s) subject to commission pre-
scribed tariffs governing transportation of
specialized commodities); and

(2) transportation of passengers
by motor bus companies.

(b) (No change.)

(c) Applications to establish or
change specific rates shall be filed and de-
termined pursuant to the provisions of
§5.423 [Chapter 5, Subchapter H] of this
title (relating to Tariffs and Schedules).

(d) The commission may approve
specific rates or charges which name spe-
cific consignors or consignees or which
otherwise are confined {0 specific con-
signors’ or consignees’ traffic. Upon ap-
plication, an additional specific consignor
or consignee may participate in such spe-
cific rates or charges where the traffic
controlled moves in identical or substan-
tially similar circumstances between the
involved points and the non-inclusion of
which would be unduly discriminatory
and unreasonable.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 25, 1993.

TRD-9327840 Mary Ross McDonald
Asslstant Director, Legal
Division-Gas UtliitiesA.P
Gas
Railroad Commission of
Texas

Earliest possible date of adoption: October 1,
1993

For further information, please call: (512)
463-7094

L4 ¢ L4
TITLE 22. EXAMINING
BOARDS
Part III. Texas Board of
Chiropractic Examiners
Chapter 76. Investigations

* 22 TAC §§76.1-76.7

The Texas Board of Chiropractic Examiners
proposes new §§76.1-76.7, conceming inves-
tigations conducted by the Enforcement Com-
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mitee lof the Texas Board of Chiropractic
Examiners.

Palte B. Kent, executive director, has deter-
mined that for the first five-year period the
sections are in effect there wil be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Ms. Kent also has determined that for each
year of the first five years the sactions are in
effect the public benefit anticipated as a result
of enforcing the sections will be protection
from those licensees of this Board who may
be in viclation of the Chiropractic Act. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the sections
as proposed.

Comments on the proposal may be submitted
to Patte B. Kent, Executive Director, 333

Guadalupe Street, Tower lll, Suite 825,
Austin, Texas 78701.

The new sections are proposed under Texas
Civil Statutes, Arlicle 4512b, §4a, which pro-
vide the Texas Board of Chiropractic Examin-
ers with the authority o promuigate rules and
regulations as may be necessary for the reg-
ulations of the practice of Chiropractic and
the enforcement of the Act.

§76.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Act-Texas Civil Statutes, Atrticle
4512b, Practice of Chiropractic.

APTRA-Texas Civil Statutes, Arti-
cle 6252-13, Administrative Procedure and
Texas Register Act.

Board-The Texas Board of Chiro-
practic Examiners.

Board member-One of the ap-
pointed members of the decision-making
body defined in this section as the board.

Licensee-An individual who has
been granted a license to practice chiroprac-
tic by the Texas Board of Chiropractic Ex-
aminers and whose license is active and not
under suspension.

Practitioner-A doctor of chiroprac-
tic, who is licensed and authorized to prac-
tice under the Act.

§76.2. Confidentiality. All complaints, ad-
verse reports, investigation files, other in-
vestigation reports, and other investigative
information in the posssssion of, received,
or gathered by the board shall be confiden-
tial subject to the Texas Civil Statutes, Arti-
cle 6252-17a, the Open Records Act; Texas
Civil Statutes, Article 6252-17, the Open
Meetings Act; and APTRA. No employee,
agent, or member of the board may disclose
information contained in such files except
in the following circumstances:

(1) to the appropriate licensing
authorities in other states, the District of
Columbia, or a territory or country in which
the practitioner is licensed;

(2) to a peer review committee
considering a practitioner’s application to
obtain or retain privileges;

(3) to appropriate law enforce-
ment agencies if the investigative informa-
tion indicates a crime may have been
committed;

(4) to a health care eatity upon
receipt of written request. Disclosures by
the board to a health care entity shall in-
clude only information concerning whether
a complaint has been filed, whether the
licensee is under investigation, and its cur-
rent status; and

(5) to other persons if required
during the conduct of the investigation.

§76.3. Request for Information and Records
from Practitioners.

(a) Medical records. The patient, or

other person authorized to consent, has the-

right to withdraw his consent to the release
of any information. Withdrawal of consent
does not affect any information disclosed
prior to the written notice of the with-
drawal. Any person who received informa-
tion made confidential by this Act may
disclose the information to others only to
the extent consistent with the authorized
purposes for which consent to release infor-
mation was obtained. These records shall be
furnished to the board within two weeks of
the date of the board’s request. A licensee
shall furnish copies of medical records, or a
summary or narrative of the records, or the
original records if the board provides the
licensee with a medical record release form
signed by the patient, or a parent or legal
guardian if the patient is a minor, or a legal
guardian if the patient has been adjudicated
incompetent to manage his personal affairs,
or an attorney ad litem appointed for the
patient, as authorized by the Texas Mental
Health Code (Texas Civil Statutes, Article
5547-1 et seq.); the Mentally Retarded Per-
sons Act of 1977 (Texas Civil Statutes,
Article 5547-300); Acts of the 53rd Legisla-
ture, Regular Session, 1953, Chapter 411,
§9 (Texas Civil Statutes, Article 5561c);
Acts of the 61st Legislature, Regular Ses-
sion, 1969, Chapter 543, §2 (Texas Civil
Statutes, Article 5561c-1); the Texas Pro-
bate Code, Chapter 5; and the Family Code,
Chapter 11; or a personal representative if
the patient is deceased, provided that the
written consent specifies the following:

(1) the information or medical
records to be covered by the release;

(2) the reasons or purposes for
the release; and

(3) the person to whom -the in-
formation is be released.

(b) Renewal of licenses. A licensee
shall furnish a written explanation of his or
her answer to any question asked on the
application for license renewal, if requested
by the board. This explanation shall include

all details as the board may request and
shall be furnished within two weeks of the
date of the board’s request.

(c) Impaired practitioners.*

(1) The board shall require a li-
censee to submit to a mental and/or physical
examination by the appropriate health care
provider designated by the board if the
board has probable cause to believe that the
licensee is impaired. An impaired practitio-
ner is considered to be one who is unable to
practice chiropractic with reasonable skill
and safety to patieats by reason of age,
illness, drunkenness, excessive use of drugs,
narcotics, chemicals, or any other type of
material; or as a result of any mental or
physical condition.

(2) Probable cause may include,
but is not limited to, any one of the follow-
ing:

(A) sworn statements from
two people, willing to testify before the
board, that a certain licensee is impaired;

(B) evidence that a licensee
left a treatment program for alcohol or
chemical dependency before completion of
that program;

(C) evidence that a licensee
is guilty of intemperate use of drugs or
alcohol;

(D) evidence of repeated ar-
rests of a license for intoxication;

(E) evidence of recurring
temporary commitments to a mental institu-
tion of a licensee; or

(F) medical records showing
that licensee has an illness or condition
which results in the inability to function
properly in his or her practice.

§76.4. Initiation of Investigations.

(a) Any person, public officer, as-
sociation, or board may file reports of al-
leged violations of the Act or of these
sections.

(b) Anonymous reports of alleged
violations will be evaluated individually be-
fore an investigation is initiated.

(c) The agency on its own initiative
may undertake an investigation with reason-
able cause.

§76.5. Undercover Investigations.

(a) Undercover investigations will
be conducted only when other investigative
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techniques have failed or are not efficient or
appropriate. Undercover investigations shall
NOT be used indiscriminately.

(b) If an investigator determines an
undercover investigation is needed on a spe-
cific complaint, the investigator shall sub-
mit a written request to the Enforcement
Committee Chair or the Executive Director,
which will contain:

(1) the specific complaint ad-
dressed;

(2) the information which an un-
dercover investigation may reveal;

(3) the relevance of the informa-
tion obtained pursuant to paragraph (2) of
this subsection;

(4 all previous attempts to
gather the information referenced in para-
graphs (2) and (3) of this subsection by
alternate techniques or the reason alterna-
tive techniques are not appropriate or effi-
cient; and

(5) what undercover investiga-
tive acts will be performed and by whom.

(c) The Director will evaluate the
need and appropriateness of the request and
will consult with the Enforcement Commit-
tee prior to approval of the request.

(d)" The Executive Director and En-
forcement Committee Chair will assume di-
rect responsibility for an investigation while
undercover activities are being conducted.

§76.6. Other Reports.

(8) Relevant information required
to be reported to the board pursuant to the
Act, indicating that a practitioner’s practice
of chiropractic poses a continuing threat to
the public welfare shall include a narrative
statement describing the time, date, and
place of the acts or omissions on which the
report is based; and

(b) A report that a practitioner’s
practice of chiropractic constitutes a con-
tinuing threat to the public welfare shall be
made to the board as soon as possible after
the Enforcement Committee reaches that
conclusion and is able to assemble the rele-
vant information.

§76.7. Criminal Conviction.

(a) Upon initial conviction of a fel-
ony or of a misdemeanor involving moral
turpitude, or the initial finding of the trier of
fact of a practitioner’s guilt in such a crimi-
nal proceeding, the board may suspend the
practitioner’s license. Upon final convic-
tion, the board may revoke the practitio-
ner’s license. In either case, the board shall
secure a certified true and correct abstract
of record of the court that considered the
case.

(b) A misdemeanor involving moral-

turpitude shall be defined as an offense
involving baseness, vileness, or depravity in
the private and social duties one owes to
others or to society in general, or an offense
committed with knowing disregard for jus-
tice, honesty, principle, or good morals.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 18, 1993.

TRD-9327582 Patte B. Kert
Executive Director
Texas Board of
Chiropractic Examiners

Earliest possible date of adoption: October 1,
1993

For further information, please call: (512)
343-1895

¢ ¢ ¢

Part XVI. Texas State
Board of Physical
Therapy Examiners

Chapter 339. Fees
e 22 TAC §339.5

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Physical Therapy Examin-
ers or in the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos Street,
Austin.)

The Texas State Board of Physical Therapy
Examiners proposes the repeal of §339.5,
conceming Issuancq Fees.

Sheny L. Lee, executive director, has deter-
mined that for the first five-year period the
repeal is in effect there will be no fiscal impli-
cations for state or local govemment as a
result of enforcing or administering the re-
peal.

Ms. Lee also has determined that for each
yoar of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will not be applicable
as the public is relatively unaffecied by this
particular rule. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the repeal as proposed.

Comments on the proposal may be submitted
to Sherry Lee, 3001 South Lamar Boulevard,
Suite 101, Austin, Texas 78704.

The repeal is proposed under Texas Civil
Statutes, Article 4512¢, §3e, which provide
the Texas State Board of Physical Therapy
Examiners with the authority to adopt rules
consistent with the Texas Physical Therapy
Practice Act to carry out its duties in adminis-
tering the Act.

§339.5. Issuance.

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on August 24, 1993.
TRD-9327832 Sherry L. Lee
Executive Director
Texas State Board of
Physical Therapy
Examiners
Earliest possible date of adoption: October 1,
1993

For futher information, please call: (512)
443-8202

¢ ¢ 1 4
Title 34. PUBLIC FI-
NANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

* 34 TAC §3.319

The Comptroller of Public Accounts proposes
an amendment to §3.319, conceming prior
contracts. One amendment in paragraph
(a)(2) deletes the requrement that both
parties sign the contract. The second amend-
ment excludes two-party contracts from the
prior contract exemption when the exemption
is enacted under enabling legisiation that al-
lows the exemption when the tems are used
for or in the performance of a contract. The
comptroller will follow the provisions of the
court case Calvert v. British-American Oil
Producing Company, 397 S.W.2d 839 (Tex.
1965), when administrating the exemption.
This second amendment applies retroac-
tively. The third amendment allows the prior
contract exemption for contracts with "open
price terms.” The fourth amendment is to
subsection (d). The sentence stating that no-
tice of prior contracts or bids should not be
sert to the comptroller has been deleted.

Mike Reissig, chief revenue estimator, has
determined that for each year of the first five-
year period the section is in effect there will
be no significant fiscal impact on the state or
units of local govemment as a result of en-
forcing or administering the section.

Mr. Reissig also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section would be in providing
new information regarding tax responsibilities.
The section is adopted under the Tax Code,
Title 2, and does not require a statement of
fiscal implications for small businesses.
There is no anticipated significant economic
cost to persons who are required to comply
with the proposed section.

Comments on the amendment may be sub-
mitted to Charles C. Johnstone, Manager,
Tax Administration Division, P.O. Box 13528,
Austin, Texas 78711,
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This amendment is proposed under the Tax
Code, §111.002, which provides the comp-

troller with the authority to prescribe, adopt,
and enforce rules relating to the adminisira-
tion and enforcement of the provisions of the
Tax Code, Title 2.

§3.319. Prior Contracts.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Bid~A written offer by a
seller directed to a specific person making a
binding commitment to perform a contract
for specified work and labor or for supply-
ing specified taxable items at a specified
price. A general statement by a seller listing
current prices is not a written bid.

(2) Contract-A written agree-
ment between two persons [and signed by
both parties to the agreement] binding one
party to perform specified work and labor
or to supply specified taxable items to an-
other party at a specified price. A purchase
order issued by a purchaser may qualify as
a contract only if signed and dated by the
seller.

(3) Enabling legislation-A biil
passed into law by the Texas Legislature
that authorizes an exemption for prior
contracts.

(4)[(3)] Prior contract or bid-A
bid offered or a contract signed before any
change in the tax rate or tax base. A pur-
chase order issued by the purchaser prior to
a [the] rate change is not a prior contract
unless signed and/or fulfilled by the seller
prior to the rate change.

(b; Exemptions. Taxable items pur-
chased , leased or rented subject to the
provisions of a written contract or bid
signed on or before the date provided for
prior contracts in the enabling legislation
[for use in or sold pursuant to the perfor-
mance of prior contracts or bids] are ex-
empted from the amount of the increase in
tax or change in the tax base.

(c) Exceptions [Exception].

(1) Contracts with third
parties. When the enabling legislation ex-
empts from tax items to be used for the
performance of a written contract, "writ-
ten contract” means a contract between
the purchaser of the items and a third
party other than the seller of the items.
"Written contract” does not mean the
contract between the purchaser and
seller of the items for which exemption is
claimed. The items are exempt only if the
items are required for the performance
of the purchaser’s written contract with a
third party, and the purchaser’s written
contract with the third party qualifies as
an exempt prior contract under this sec-

tion, Example 1: Before the effective date
of a change in the Tax Code, a contractor
had a written contract with a customer to
improve real property. At the time the
contract was executed, the tax rate was
X%. Before the work was started, the tax
rate increased from X% to X 1/2%.
When the contraciur, after the effective
date of the tax rate increase, purchased
lumber from a lumber yard to fulfill the
terms of the contract, the tax was due at
a rate of X%. The lumber was purchased
to fulfill the terms of a contract between
the contractor and the contractor’s cus-
tomer. The lumber yard was required to
collect tax only at the X% rate. Example
2; Before the effective date of a change in
the Tax Code, a contractor ordered a
computer from a seller. At the time the
purchase order was issued, the tax rate
was X%. Before the seller delivered the
computer, the tax rate increased to X
12%. The taxable item was delivered
from the seller to the contractor after the
effective date of the tax rate increase.
The tax on this transaction was due at
the new rate of X 1/2%. The taxable item
was not purchased by the contractor to
fulfill the terms of a contract with a third
party, so the prior contract exemption
did not apply.

(2) Cancellation clauses. A
cancellation clause in a contract will not
cause the loss of a prior contract exemp-
tion. (However, a contract may not qual-
ify for a prior contract exemption in the
following situations.]

(3[(1)] Change orders. Change
orders that [which] constitute additions to
the contract or increases in coverage or
taxable items, labor or services added to the
contract are not included in the prior con-
tract exemption. The original part of the
contract may still retain its prior contract
exemption if the change orders can be sepa-
rately identified.

(49[(2)] Renewais or exten-
sions. Any renewal or exercise of an option
to extend the terms (either by action of
either party to the contract or automatically)
[or renegotiation of terms, or price changes]
will be considered a new contract.

(5) Price changes. A contract
will not lose the pridr contract exemption
solely due to a change in price if:

(A) the parties intend that
the contract shall remain binding regard-
less of the change in price; and

(B) the contract does not
expressly provide that changes in price
terminate the coatract.

(6)[(3)] Tax pass-through
clauses. Any contract whose terms state the

customer will be liable for any tax rate
increases or for the applicable tax rate will
not qualify for the prior contract exemption,
even though the contract was in effect prior
to the tax rate change. Such phrases are
intended to transfer the burden of the tax
increase from the seller to the customer and
violate the statutory qualifications for ex-
emption. Note: this paragraph applies only
to tax rate increases and not to new services
added to the tax base.

(N[(4)] Fixed-price/as-needed

terms. Contracts that [which] contain a
fixed price that [which] must be paid
whether or not the service is performed, and
specify the work to be performed by type
and quantity, and contracts that [which]
state that "services or taxable items will be
supplied as needed or upon request’ will
qualify as prior contracts if they otherwise
meet the requirements of this section.

{8)[(5)] Bids vs. contracts. A
bid submitted prior to a change [changes)
in the tax rate or base and a contract signed
after the change pursuant to that bid [after
the change,] will qualify for the prior con-
tract exemption if the terms of the contract
are substantially similar to the original bid.

(9)[(6)] Transfer of contracts.
With the exception of contracts that
[which] may be substantially changed or
modified, a contract that [which] is trans-
ferred by either party will retain its prior
contract exemption so long as the transferee
is bound by the original terms of the con-
tract.

(d) Records. Persons claiming the
prior contract exemption must maintain re-
cords that [which] may be verified by au-
dit. Failure to maintain adequate records
subject to examination by the comptroller
results in an sutomatic loss of the exemp-
tion, [Written notice of prior contracts or
bids should not be sent to the comptroller;
however, the prior contracts or bids should
be available for review upon request.]

(e) Prior contracts/limitations. This
section applies only when there is enabling
legislation [the statute enacting the change
in the tax rate or tax base provides for prior
contract exemptions]. The effective date
and statute of limitations date on prior con-
tracts will also be governed by the enabling
legislation [enacting statute].

(f) Identification number. An iden-
tification number is required on prior con-
tract exemption certificates furnished to
sellers. The identification number should be
the person’s sales or use tax permit number,
if the person issuing the certificate is re-
quired to hold a permit under the terms of
the Tax Code. If a permit is not required,
the person’s federal employer’s identifica-
tion (FEI) number or social security number
may be used. A suggested form for the
exemption certificate is a part of this {the]
section.
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Prior Contract Exemption Certificate

This certificate is issued to ' and is
intended to be applicable to the following taxes (check
appropriate square)

~

State ___ City __ . MTA __  County ___

Taxpayer's Name , Identification Number

Project Identification, where appropriate. Date of Execution
of Contract/Bid

Description of Taxable Item Purchased

I hereby claim an exemption from the paymedt of the sales and use
tax indicated at the beginning of the form on the basis that I
have complied or shall comply with the provisions of the
appropriate tax code, relating to written contracts or bids
executed prior to the effective date of the tax or a tax rate
change. ’

I will be. liable for payment of the sales and use tax if I use the
taxable item in some other manner or for some other purpose than
the reason stated above and shall pay the tax based on the price
paid for the taxable item.

Taxpayer's Name:

Taxpayer's Address:

’

Signature of
Authorized Agent:

Date Issued:

Printed Name of
Authorized Agent:

Telephone Number:
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[(®) Other contracts. This section
also applies to contracts for sales, rentals,
leases, and the performance of taxable ser-
vices.]

This agency hereby certifies that the proposal
has been reviewed by legal counsei and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 25, 1993.
TRD-9327834 Martin Cherry

Chief, General Law
Section

Comptroller of Public
Accounts

Earliest possible date of adoption: October 1,
1993

For further information, please call: (512)
463-4028
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 4. AGRICULTURE

Part II. Animal Health
Commission

Chapter 43. Tuberculosis

Subchapter A. Cattle
e 4 TAC §43.1

The Animal Health Commission has with-
drawn from consideration for permanent
adoption a proposed amendment to §43.1
which appeared in the July 9, 1993, issue of
the Texas Register (18 TexReg 4437). The
effective date of this withdrawal is August 23,
1993.

Issued in Austin, Texas, on August 23, 1993.

TRD-9327748 Terry Beals, DVM
Executive Director
Animal Health Commission

Efiective date: August 23, 1933
For further information, please call: (512)
479-6697

¢ L4 ¢
* 4 TAC §432

The Animal Health Commission has with-
drawn from consideration for permanent
‘adoption a proposed amendment to §43.2
which appeared in the July 9, 1993, issue of
the Texas Register (18 TexReg 4437). The
effective date of this withdrawal is August 23,
1993.

Issued in Austin, Texas, on August 23, 1993.

TRD-9327750 Terry Beals, DVM
Executive Director
Animal Heaith Commission

Effective date: August 23, 1993
For further information, please call: (512)
479-6697

* * ¢

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part III. Texas Youth
Commission

Chapter 85. Admission and
Placement

Placement Planning
e 37 TAC §85.23

The Texas Youth Commission has withdrawn
from consideration for permanent adoption a
proposed amendment to §85.23 which ap-
peared in the July 27, 1993, issue of the
Texas Register (18 TexReg 5194). The effec-
tive date of this withdrawal is September 14,
1993.

Issued in Austin, Texas, on August 23, 1993.

TRD-9327786 Ron Jackson
Executive Director
Texas Youth Commission

Effective date: September 14, 1993
For further information, please call: (512)
483-5244
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Name: Jamaal Denmon
Grade: 4
School: Stults Road Elementary, Richardson ISD
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Name: Robyn Moffitt ¢
Grade: 4
1 School: Stults Road Elementary,-Richardson ISD



Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 4. AGRICULTURE

Part III. Texas Animal
Health Commission

Chapter 35. Brucellosis

Subchapter A. Eradication of
Brucellosis in Cattle

e 4 TAC §354

The Texas Animal Health Commission
adopts an amendment to §35.4 concerning
entry and change of ownership, with changes
to the proposed text as published in the July
9, 1993, issue of the Texas Register (18
TexReg 4437). The phrase "and out of" was
removed from Subsection (a)(B)(6).

The amendment is necessary to require a
brucellosis test on all sexually intact cattle at
the port of entry under supervision of the port
veterinarian before moving into the state. The
requirement for adult vaccination of non-
vaccinated females over 12 months of age
after they amive in this state from another
state or country has been deleted.

Sexually intact cattle moving to a quarantined
feedlot must be "S"-branded before entry into
the state and moved in sealed trucks. The
post entry test for cattle entering to a destina-
tion other than to slaughter or a quarantined
feedlot has been extended to no less than
120-days after entry rather than 60-days. All
cattle entering the United States must either
be from a foreign country that has a brucello-
sis status comparable to that of the United
States or meet additional restrictions or test-
ing requirements.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Agri-
culture Code, Texas Civil Statutes, Chapter
161, which provide the commission with au-
thority to adopt rules and sets forth the duties
of this commission to control disease.

§354. Entry and Change of Ownership.

(a) Requirements for cattle from
foreign countries without comparable bru-
cellosis status that enter and remain in
Texas. (Note: Cattle from foreign countries
with comparable brucellosis status would
enter by meeting the requirements for a
state with similar status.)

(1) (No change.)
(2) Branding requirements.

(A) Sexually intact -cattle
destined for a quarantined feedlot must be
"S"-branded prior to entry into the state.

(B) Spayed heifers shall be
spade-branded prior to entry as specified in
§35.1 of this title (relating to Definitions).

(3) Vaccination requirement.
Nonvaccinated sexually intact female cattle
between four and 12 months of age entering
for purposes other than immediate slaughter
or feeding for slaughter in a quarantined
feedlot shall be placed under quarantine on
arrival and officially brucellosis vaccinated
as outlined in §35.2(m) of this title (relating
to General Requirements). The quarantine
may be released after meeting test require-
ments.

(4) Testing requirements for
bulls entering for purposes other than im-
mediate slaughter or feeding in a quaran-
tined feedlot. Bulls entering for purposes
other than immediate slaughter or feeding in
a quarantined feedlot shall be tested at the
port of entry into Texas under the supervi-
sion of the port veterinarian, and placed
under quarantine and retested 120 to 180
days after arrival. The quarantine will be
released following a negative brucellosis
test.

(5) Testing requirements for fe-
males entering for purposes other than im-
mediate slaughter or feeding in a
quarantined feedlot. All sexually intact fe-
male cattle entering for purposes other than
immediate slaughter or feeding for slaughter
in a quarantined feedlot shall be tested at
the port of entry into Texas under the super-
vision of the port veterinarian, and placed
under quarantine on arrival and retested for
brucellosis in no less than 120 days nor
more than 180 days after arrival for release
of the quarantine. The releasing negative
test shall not be sooner than 30 days after
the animal has had its first calf.

(6) Testing requirements for
sexually intact cattle entering for feeding in
a quarantined feedlot. All sexually intact
cattle destined for feeding for slaughter in a
quarantined feedlot must be tested at the
port of entry into Texas under the supervi-
sion of the port veterinarian. These cattle
must be "S"-branded prior to entry into the
state, and may move into the quarantined

feedlot only in seeled trucks with a permit
issued by TAHC or USDA personnel.

(7) Responsibility for costs. All
costs of calfhood vaccination, testing and
retesting shall be borne by the owner.

(b) Requirements for cattle entering
Texas from other states,

(1) Vaccination. All female cat-
tle between four and 12 months of age shall
be officially vaccinated prior to entry. Ex-
ceptions to these vaccination requirements:

(A) female cattle entering for
purposes of shows, fairs and exhibitions;

(B) female cattle moving
within commuter herds;

(C) spayed heifers;

(D) nonvaccinated female
cattle between four and 12 months of age
consigned from an out-of-state farm of ori-
gin will be accompanied by a waybill to a
Texas market, quarantined feedlot or
slaughter. Upon arrival at the livestock mar-
ket, they may be vaccinated at no expense
to the state, and be sold and moved freely.
If these cattle are not vaccinated upon ar-
rival then they shall be consigned from the
market only to a quarantined feedlot or
slaughter, accompanied by an "S" permit;

(E) nonvaccinated  female
cattle between four and 12 months of age
consigned from an out-of-state livestock
market to a Texas livestock market, quaran-
tined feedlot or slaughter will be accompa-
nied by an "S" permit or certificate of
veterinary inspection. Individual identifica-
tion is not required. Upon arrival a the
Texas livestock market, they may be vacci-
nated at no expense to the state, be sold and
moved freely. If these cattle are not vacci-
nated upon arrival then they shall be con-
signed from the market only to a
quarantined feedlot or slaughter, accompa-
nied by an "S" permit;

(F) nonvaccinated  female
cattle between four and 12 months of age
moving may enter on a calfhood vaccina-
tion permit and must be vaccinated at no
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expense to the state within 14 days after
arriving at the premise of destination.

(2) (No change.)
(¢) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authorily.

lssued in Austin, Taxas, on August 20, 1993.

TRD-8327740 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Effective date: September 17, 1993
Proposal publication date: July 9, 1993

For further information, please call: (512)
473-6697

4 ¢ ¢
Chapter 41. Fever Ticks

* 4 TAC §41.1

The Texas Animal Health Commission
adopts amendments to §41.1 concerning tick
eradication, without changes to the proposed
text as published in the July 9, 1993, issue ot
the Texas Register (18 TexReg 4438).

The amendment is necessary to require that
all Mexican cattie entering Texas for move-
ment to a Texas deslination to be "M"-
branded prior to movement. Metal eartags
which are applied in Mexico are prohibited
from removal from the animal.

All Mexican catife entering the United States
from Mexico will be identified with an "M"-
brand. Metal eartags that are applied in Mex-
ico cannot be removed from the animals as
they distinguish the origin of the cattle.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Agri-
culture Code, Texas Civi! Statutes, Chapler
161, which provide the commission with au-
tharity to adopt rules and sets forth the duties
of this commission to control disease.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-

cy's legal authority.

Issued in Austin, Texas, on August 20, 1993.

TRD-9327747 Tetry Beals, DVM
Executive Director

Texas Animal Health
Commission

Effective date: September 17, 1993
Proposal publication date: July 9, 1993
For further information, please call: (512)
479-6697

¢ ¢ 4

TITLE 16. ECONOMIC
REGULATIONS

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter B. Operating Cer-
tificates, Permits, and Li-
censes

* 16 TAC §5.33

‘ The Rairoad Commission of Texas aclopts an

amendment to §5.33, conceming regular con-
tract carriers and truckioad contract carriers,
without changes to the proposed text as pub-
lished in the July 20, 1993, issue of the Texas
Register (18 TexReg 4726).

The rule is adopted in order to conform the
commission's regulations with the enactment
of Senate Bill 1313 by the 73rd Legislature,
1993, which amends the Texas Motor Carrier
Act. The provisions of Senate Bill 1313 relat-
ing to this rule become effective January 1,
1994, and this rule will not become effective
until January 1, 1994.

The amendment will clarify that a contract
carrier permit may authorize transporiation
for no more than ten shippers, while a truck-
load confract camier permit may authorize
fransportation for an unkmited number of
shippers.

Public comments regarding this rule generally
suggested efiminating the portion of the rule
stating that contract camiers may serve only
ten shippers, thus allowing regular contract
carriers 1o serve an unlimited number of ship-
pers.

The Texas Association for Competitive
Transportation and the Shippers Oil Field
Traffic Association made comments against
the amendment.

The commission disagrees with the com-
ments for the reason that the number of ship-
pers a regular contract carrier may serve was
not addressed by Senate Bill 1313 and is the
subject of a separate petition for rulemaking.
In addition, the absence of any limitation on
the number of shippers that may be served
by a contract camier would effectively give
coniract carriers the typs of authorily cur-
rently held by common carriers.

The amendment is adopted pusuant fo
Texas Civil Statutes, Article 911b, §4(a),
which vest the commission with power and
authority to prescribe all ruies and regulations
necessasy for the govemment of motor carri-
ers, and to supervise and regulate motor car-
riers in all matters affecting the relationship
between such carriers and the shipping pub-
lic.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 24, 1993.

TRD-9327815 Mary Ross McDonaid
Assistart Director
Rallroad Commission of

Texas
Effective date: January 1, 1994
Proposal pubiication date: July 20, 1993

For further information, please call: (512)
463-7094

¢ ¢ L 4
* 16 TAC §5.46

The Railroad Commission of Texas adopls
new §5.46, concesning truckload contract car-
riers, with changes to the proposed text as
published in the July 20, 1993, issue of the
Texas Register (18 TexReg 4727). The rule
defines truckload contract carriers and delin-
eates the burden of proof for an applicant for
a trucldoad contract carier permit. in addi-
tion, it sets out the standing requirements for
a protestant to an application for truckioad
contract camier authority.

The rule is adopted in order to conform with
the enactment of Senate Bill 1313 by the 73rd
Legislature, 1993, which amends the Texas
Motor Carrier Act. The provisions of Senate
Bill 1313 relating to this rule become effective
January 1, 1994, and this rule will not be-
come effective until January 1, 1994.

The change made to the proposed text
clarifies that a protestant to a truckload con-
fract camier application must demonstrate
that the protestant generated $25,000 in an-
nual intrastate revenues from the shipper that
applicant seeks to serve for each of the two
years preceding the filing date of the applica-
tion.

Comments regarding this rule opposed the
omission of part of the standing requirement
for a protestant to a truckload contract permit
application, as specified in Senate Rill 1313.
The ruls, as proposed, stated that a protes-
tant must demonstrate that it had generated
$25,000 in annual infrastate revenues from
the party the applicant seeks to serve. How-
ever, the proposed rule failed to state that
these revenues had 1o be generated in each
of the two years preceding the filing of the
application. This requirement has been added
to the rule. In addition, in subsection (d) of
this section, the reference to a protestant's
"application” is changed to "protest.”

Comments were also received suggesting
that the $25,000 annual intrastate revenue
requirement for protestant standing should be
amended to require that the annual intrastate
revenue be from regulated transportation.
Comments went on to suggest that the defini-
tion of "eligible contract” be amended to re-
quire that the contract provide for $12,000 a
year in intrastate regulated compensation
rather than compensation only, without clarifi-
cation. These comments also suggested that
the contract be required to be for a term on
not less than one year, with reasonably limita-
tions on the rights of parties to terminate the
contract if they so desire.

Comments were also made suggesling that
the definition of “"specialized motor carrier
commodity” conform to §1() of the Motor
Carni:.x Acl. One other comment suggested
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that the definition of "truckload quantity” be
limited so as not to include brokers, freight
forwarders, or freight consolidators.

Comments were also received that suggested
that an applicant attempting to prove an eligi-
ble contract or intent to enter into an eligible
contract might try to do so by introducing
hearsay evidence. It was also suggested that
the rule specify that an applicant be aliowed
to prove up the intent to contract through live
witnesses.

Commenis suggested that the "fit, willing and
able" definition contained in paragraph (c) of
the rule be changed to that proposed in the
disadvantaged business rule, §5.462.

Cornments were made suggesting that a prot-
estant {0 a truckload contract camrier permit
application not be required to file an affidavit
as to its statutory standing requirement at the
time its protest is filed.

Finally, comments proposed that an addi-
tional section be added to require truckioad

ract carriers of general commodities to
file copies of their eligible contracts with the
Division Director of Transportation, for public
inspection, prior to the issuarice of a permit. It
was also suggested that provision be made
that a failure to file the contract would result
in an administration penalty action. Other re-
lated comments suggested that any grant of
contract carrier authority made under this rule
specify the name of the parties to be served,
the commodities to be transported, and the
temritory to be served, and that grants of au-
thority remain in effect only so long as the
contract is valid. Permit hoiders, the com-
ments suggested, should be required to notify
the commission within ten days of the termi-
nation of the contract. These same comments
suggested that holders of truckload contract
carrier permits be required to file a yearly,
verified report with the Director of Transporta-
tion detailing the revenues derived under the
contract, and that such report be made open
to the public.

The Texas Association for Competitive
Transporiation and the Shippers Oil Field
Traffic Association made comments suggest-
ing the change regarding protestant standing,
but did not otherwise comment on the rule.

The commission agrees with the comments
regarding the changes made to this rule. It
disagrees with the remainder of the com-
ments for the reason that they are not ad-
dressed by Senate Bill 1313, despite its
specificity in other areas. Specifically, the
commission does not agree with the com-
ments suggesting that the protestant standing
requirement of $25,000 of revenue or the
applicant requirement of a contract to gener-
ate $12,000 in income are limited to regulated
intrastate transportation, because such is not
specified in Senate Bill 1313. Similarly, the
commission believes the rule’s definition of
specialized motor camrier accurately reflects
the Motor Carrier Act’s position with regard to
specialized motor carriers.

The commission disagrees with the comment
suggesting that "truckioad quantity” be further
clarified becauss this term is defined in Sen-
ate Bill 1313 and the rule uses this definition.

The commission also disagrees with the com-
ments regarding the ultimate admissibility of
eligible contracts or documents evidencing an
intent to enter into an eligible contract. The
rule, as proposed, does not contemplate that
an applicant will receive a permit merely by
showing an eligible contract or intent to con-
tract, instead, the rule states that at least the
existence of a contract or infent to enter a
contract is required in addition to any other
requrements of the act. Any evidentiary
objections regarding hearsay may be ad-
dressed at a hearing and considered at that
time.

The commission also disagrees with the com-
mants that a protestart should not be re-
quired to file an affidavit with its protest
stating that ® has standing, in the form of
showing that it has generated the required
revenue from the shippers sought to be
served by applicant.

The commission disagrees that the "fit, will
ing, and able” standard as set out in the
proposed rule should be changed to reflect
the same language contained in the proposed
rule regarding disadvantaged businesses. A
contract carrier and a regular contraci casrier
applicant have different burdens of proof than
certificated cawriers. Contract cariers and
truckload contract carriers, rather than being
service providers to the general public, serve
specific shippers, and their standards, as re-
gard fitness, willingness, and ability, while
similar, are distinctively different.

Finally, the commission disagrees with the
comments suggesting that an applicant for a
truckload contract carrier permit file a statu-
tory affidavit regarding contractual authority,
file copies of contracts for public record, and
submit yearly reports tc the commission.
Much, if not all, of the information referred to
in the comments will be in the annual operat-
ing report. Similarly, nothing in Senate Bill
1313 contempilates putting an applicant to the
additional burden of filing records with the
commission in excess of the proof required at
the hearing. On the other hand, requiring a
protestant to file an affidavit related to its
standing is not inappropriate, because the
standing of a protestant is keyed to the filing
of the application, and because the applica-
tion process is streamlined by an initial deter-
mination as to whether the hearing is properly
protested.

The new rule is adopted under Texas GCivil
Statutes, Article 911b, §4(a), which vest the
Commission with power and authority to pre-
scribe all rules and regulations necessary for
the government of motor carriers, and to su-
pervise and regulate motor carriers in all mat-
ters affecting the relationship between such
cariers and the shipping public.

§5.46. Truckload Contract Carriers.

(a) The following words and terms,
when used in this section, shall have the
following meanings unless the context
clearly indicates otherwise.

(1) Eligible contract-A contract
to provide transportation services for com-
pensation in an amount not less than
$12,000 per year.

(2) General commodity-A com-
modity other than:

(A) a commodity that re-
quires temperature control; or

(B) a specialized motor car-
rier commodity.

(3) Specialized motor carrier
commodity-Any commodity which by res-
son of length, width, weight, height, size, or
other physical characteristics requires the
use of special devices, facilities, or equip-
ment for its transportation and handling.

(4) Truckload contract carri-
er-Any contract carrier authorized to trans-
port a general commodity in a truckload
quantity.

(5) Truckload contract carrier
permit-A contract carrier permit issued to a
truckload contract carrier.

(6) Truckload quantity-A single
shipment that:

(A) is transported for.a sin-
gle consignor who has exclusive use of the
transporting vehicle; and

(B) weighs 25,000 pounds or
more or constitutes a capacity load under
tariffs, rules, or regulations adopted by the
commission.

(b) An applicant for a truckload
contract carrier permit shall, in addition to
any other requirements in these rules, dem-
onstrate sufficient evidence of ah eligible
contract or an intent to enter into an eligible
contract with the party the applicant pro-
poses to serve, by producing:

(1) the contract, executed by
both parties;

(2) a pre-existing contract be-
tween the parties for interstate or local
transportation;

(3) aletter of intent to enter into
an eligible contract, executed by both
parties, setting forth the general agreement
between the parties; or

(4) an affidavit from the party
contracting with applicant, setting forth the
general agreement between the parties.

(c) An applicant shall also demon-
strate that it is fit, willing, and able to
perform the proposed services. For purposes
of this rule, a truckload contract carrier
applicant may show that it is fit, willing,
and able by demonstrating that it has insur-
ance coverage as required by the commis-
sion, and that the shipper is satisfied with
the applicant’s equipment, safety record,
expertise, and financial status.

¢ Adopted Sections

August 31, 1993 18 TexReg 5839



(d) Any motor carrier protesting the
issuance of a truckload contract carrier per-
mit must file with its protest an affidavit
and evidence sufficient to demonstrate that
it has generated at least $25,000 in annual
intrastate revenue from the party the appli-
cant proposes to serve during each of the
two years preceding the filing date of the
application.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on August 23, 1993.

TRD-9327814 Mary Ross McDonaid
Assistant Director, Legal
Division-Gas Utilities/LP
QGeas
Rallroad Commission of
Texas

Effective date: January 1, 1994
Proposal publication date: July 20, 1993

For further information, please call: (512)
463-7094

L4 L4 L4

Subchapter Z. Base Rates, De-
viations and Suspensions
* 16 TAC §5.582

The Railroad Commission of Texas adopts an
amendment to §5.582, concerning deviations
from commission established base rates,
withcut changes to the proposed text as pub-
lished in the July 20, 1993, issue of the Texas
Registar (18 TexReg 4726).

The amendment will bring commission regu-
lations into conformity with Senate Bill 1313
and Housg Bill 1156 of the 73rd Legislature,
1993, which amend the Texas Motor Carvier
Act.

The amendment will allow common carriers
to deviate from established base rates by
greater amounts than cumrently allowed in
certain shipment weight and capacity configu-
rations.

Public comments regarding the proposed rule
generally concerned further extension of au-
thority to deviate from established base rates.
One comment stated that proposed §5.582
reflects the intent of the legislation. However,
two other comments argued that a 5.0% devi-
ation should be extended to shipments of
general commaodities weighing 500 pounds or
less. Another comment stated that the 40%
deviation was intended to apply to all capacity
load shipments, including those weighing less
than 10,000 pounds.

The Texas Motor Transportation Association’

commented in favor of the amendment as
proposed. However, both the Texas Motor
Transportation and the Texas Association for
Competitive Transportation commented that
the proposed rule should, in addition, provide
deviations for shipments in a lighter weight
category than currently allowed.

The commission disagrees with the com-
ments related to extending the 5.0% deviation

for the reason that deviations for shipments
weighing 500 pounds or less were addressed
by neither Senate Bill 1313 nor House Bill
1158, and because proposed deviations for
such shipments are the subject of a separate
rulemaking petition that is pending befors the
commission. The commission disagrees with
the comment regarding 40% deviation author-
ity for shipments weighing less than 10,000
pounds based on the statutory construction of
Senate Bill 1313 and House Bill 1156.

The amendment is adopted pursuant to
Texas Civil Statutes, Article 911b, §4(a),
which vest the commission with power and
authority to prescribe all rules and regulations
necessary for the government of motor carri-
ers, and to supervise and regulate motor car-
riers in all matters affecting the relationship
between such carriers and the shipping pub-
lic.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 23, 1993.

TRD-8327813 Mary Ross McDonald
Assistant Director
Railroad Commission of
Texas

Effective date: September 14, 1993
Proposal publication date: July 20, 1993
For further information, please call: (512)
463-7094
4 * L
TITLE 22. EXAMINING
BOARDS

Part XIV. Texas
Optometry Board

Chapter 271. Examinations

‘e 22 TAC §2715

The Texas Optometry Board adopts the re-
peal of §271.5, without changes to the pro-
posed text as published in the July 6, 1993,
issue of the Texas Register (18 TexReg
4378).

The repeal is necessary because the 73rd
Legislature amended tie Texas Optometry
Act by passage of House Bill 1479, and elimi-
nated all language regarding licensure by en-
dorsement.

The repeal of the section will eliminate all
language regarding licensure by endorse-
ment and licensees will be informed of the
current law regarding licensure in Texas to
practice optometry.

No commenis were received regarding the
adoption of the repeal.

The repeal is adopted under Texas Civil Stat-
utes, Article 4552, which provide the Texas
Optometry Board wh the authority to promul-
gate substantive and procedural rules, and to
set fees.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

A

and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on August 19, 1993.

TRD-9327790 Lois Ewald
Executive Director
Texas Optomelry Board

Effective date: September 14, 1993
Proposal publication date: July 6, 1993

For further information, please call: (512)
835-1938
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TITLE 30. ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural
Resource Conservation
Commission

(Editor's Note Senate Bill 2, First Called Ses-
sion, 72nd Legislature, created the Texas Natural
Resource Conservation Commission (TNRCC) as
the successor 1o the Texas Water Commission
(TWC) and Texas Air Control Board (TACB) with
the responsibility of carrying out the respective
duties, responsibilities and functions of those
agencies. The rights, powers, and duties dele-
gated by law to the TWC and TACB were ex-
pressly assigned to the TNRCC Senate Bill 2
also transferred all personnel, equipment, data,
documents, facilities, and other items of the TWC
and TACB to the TNRCC

A member of the Texas Water Commission is a
member of the TNRCC Any reference in any law
or rule to the TACB or to the TWC mean
TNRCC The change in the name of the TWC or
the abolition of the TACB does not affect or
impair any act done or obligation, right, license,
permit, rule, criteria, standard, or requirement,
or penalty accrued or existing under former law,
and that law remains in effect for any action
concerming such an obligation, right, license,
permit, rule, criterion, standard, requirement, or
penalty.

An action brought or proceeding commenced be-
fore September I, 1993, including a contested
case or a remand of an action or proceeding by a
reviewing court, 1s governed by the law and rules
applicable to the action or proceeding before
September 1, 1993. Administrative hearings on
applications for permits and prehearing proceed-
ings which had commenced prior to September 1,
1993, shall not be delayed or continued as a
result of Senate Bill 2 or any resulting organiza-
tional changes. Refer to Senate Bill 2, First
Called Session, 72nd Legislature for the exact
language in this article

To comply with the requirements of Senate Bill 2,
the Texas Register is creating a new litie in the
Texas Administrative Code, Title 30. Environ-
mental Quality and 1s admnistratively transfer-
nng all rules from TWC and TACB to Title 30,
Part 1. Texas Natural Resource Conservation
Comnussion laterally, effective September 1,
1993.
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TITLE 34. PUBLIC FI-.
NANCE

Part 1. Comptroller of
Public Accounts

Chapter 9. Property Tax
Administration

Subchapter A. Practice and
Procedure
* 34 TAC §9.17

The Comptrolier of Public Accounts adopts
an amendment to §9.17, concerning notice of
public hearing on a tax- increase, with
changes to the proposed text as published in
the July 23, 1993, issue of the Texas Register
(18 TexReg 4864).

The changes in §9.17 comect the date of
amendments to the form adopted by refer-
ence. In addition, the form §9.17 adopted by
reference is changed to add optional informa-
tion for school districts concerning county ed-
ucation districts. '
The amendments to §9.17 are necessary be-
cause Senate Bill 7, 73rd Legislature, 1993,
abolished county education districts. The
abolishment of county education districts re-
turned to school districls the portion of the
school district is tax rate formerly levied by
the county education district. The notice cur-
rently in effect does not reflect the abolish-
ment of county education districts. The rule
adopts by reference an amended form for
publication of notice of hearing on tax in-
crease that provides information related to
the abolishment of county education districts.
The form requires school districts to inform
taxpayers that the school districts proposed
percentage increase over last years effective
tax rate is partially caused by the abolishment
of county education districts and the subse-
quent exercise by the school districts of their
full taxing authority. The amendment gives
school districts the option of publishing infor-
mation related to last years county education
districts taxes on the average homestead.
The amendment does not, however, relieve a
school district from holding a hearing on a
proposed tax increase that exceeds statutory
limits.

Comments from individuals were received.
Two of the comments requested that the sec-
tion be amended to permit school districts to
add county education district revenue to the
effective and rolback tax rates. These sug-
gestions were rejected because they did not
conform to the Tax Code, §§26.012, 26. 04,
and 26.06.

Two of the comments requested that §9.17
permit a school district to add to the form
adopted by reference information concerning
last years counly ed::cation district taxes on
the average homestead. These comments
were accepted because the addition of this
information could clarify for taxpayers the ef-
fect on the average homestead of the abolish-
ment of the county education district. This
additional information, however, will not
change a school districts effective tax rate
and therefore, will not change the school dis-

tricts legal responsibility to hold a public hear-
ing if the proposed tax rate exceeds statutory
limits. The addition of this information will be
optional for school districts.

The amendment is adopted under the Tax
Code, §26.06, which requires the comptroller
to prescribe the form for publishing notice of
public hearing on a tax increase, and the Tax
Code, §26.04, which requires the comptrolier
1o prescribe the form for publishing notice of
effective and rollback tax rates.

§9.17. Notice of Public Hearing on Tax
Increase.

(a) A taxing unit that is required by
the Tax Code, §26.06, to publish a notice of
public hearing on a proposed tax increase
shall use the form and wording of Model
Form 26.06 in publishing the notice.

(b) Model Form 26.06, as amended
August 23, 1993, is adopted by reference.
Copies may be obtained from the Comp-
troller of Public Accounts, Property Tax

Division, 4301 Westbank Drive, Building.

B, Suite 100, Austin, Texas 78746-6565.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 23, 1993

TRD-9327734 Martin E. Cherry
Chief, General Law
Section
Comptroller of Public
Accounts

Effective date: September 13, 1993
Proposal publication date: July 19, 1993
For further information, please call: (512)
463-4028

L 4 ¢ L4
* 34 TAC §9.19 \
The Comptrolier of Public Accounts adopts

* an amendment to §9.19, concerning notice of

effective and rollback tax rates, with changes
to the proposed text as published in the July
23, 1993, issue of the Texas Register (18
TexReg 4864).

The change in §9.19 comects the date of
amendments to the form adopted by refer-
ence.

The amendments to §9.19 are necessary be-
cause Senate Bill 7, 73rd Legislature, 1993,
required a change in the rollback tax rate
calculation for a school district. In addition,
Senate Bill 668, 73rd Legislature, 1993, re-
quires that a taxing unit fransferring by written
contract discontinued departments, functions,

or activities to another taxing unit publish '

certain information in the notice. Likewise, a
taxing unit accepting the transfer by written
contract of these discontinued functions must
publish certain information. Section 9.19
adopts by reference an amended form for
publication of notice of effective and roliback
tax rates. The form reflects the change in a
school district's rollback tax rate calculation

’

and provides the information required of tax:
ing units transferring departments, functions,
or aclivities.

Commerits from individuals were received re-
garding adoption of §9.19. The comments
requested that the section be amended to
parmit school districts to add county educa-
tion district revenue to the effective and roli-
back tax rates. These suggestions were
rejected because they did not conform to the
Tax Code, §§26.012, 26.04, and 26.06.
§9.19. Notice of Effective and Rollback Tax
Rates.

(a) A taxing unit shall use the form
and wording of Model Form 26.04 in pub-
lishing the notice of effective tax rate and
other information required to be published
by the Tax Code, §26.04(¢). A county may
modify the model form by inserting addi-
tional columns of effective and rollback rate
calculations for each type of tax the county
levies. A form so modified must also state
the total effective and rollback tax rates for
the county.

b) Thé type size used in the notice
may not be smaller than eight points.

(c) Notice for taxing units may be
combined, provided each meets the require~
ments of subsection (b) of this section.

(d) Model Form 26.04 amended
August 23, 1993, is adopted by reference.

(e) Copies may be obtained from
the Comptroller of Public Accounts, Prop-
erty Tax Division, 4301 Westbank Drive,
Building B, Suite 100, Austin, Texas
78746-6565.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counssel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 23, 1993.
TRD-9327735 Martin E. Cherry

Chief, General Law
Section

Comptrolier of Public
Accounts

Effective date: September 13, 1993
Proposal publication date: July 19, 1993
For further information, please call: (512)
483-4028

* ¢ ¢
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TITLE 40. SOCIAL SER

VICES

AND ASSISTANCE

Part |. Texas Department
of Human Services

Chapter 27. Intermediate Care
Facilities for the Mentally
Retarded (ICFs-MR)

Subchapter D. Reimbursement
Methodology

* 40 TAC §27.413, §27415

The Texas'Department of Human Services
(DHS) adopts amendments to §§27.413 and
27.415, concerning rate setting methodology
and ICF-MR/RC VI experimental class, in its
Intermediate Care Facilities for the Mentally
Retarded (ICFs-MR) chapter. The amend-
ments are adopted without changes to the
proposed text published in the July 16, 1993,
issue of the Texas Register (18 TexReg
4631).

The justification for the amendment to
§27.413(c)(3)(B) is to delete from the reim-
bursement methodology the name of a facility
which recently changed from a large facility to
a six-bed facility and is no longer eligible for
the chiidren’s facility rate class. The purpose
for the amendment to §27.413(f) and
§27.415(c)(1)(B) is to incomporate changes
resulting from implementation of the new
Form 3650, Level of Care. These changes
amend the qualifying scores for supplemental
reimbursement for high-need ICF-MR VI cli-
ents and supplemental payments for qualify-
ing ICF-MR clients with related conditions.

The amendments will function by clarifying
which faciiities are in the children’s rate class
and continuing appropriate reimbursement for
high-need clients.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs, and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vide the Health and Human Services Com-
mission with the authority to administer
tederal medical assisiance funds.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

+
Issued in Austin, Texas, on August 24, 1993.

TRD-9327796 Nancy Murphy
Section Manager, Policy
and Document Support
Texas Department of
Human Services

Effective date; October 1, 1993
Proposal publication date: July 16, 1993

For futher information, please call: (512)
450-3765

* ¢ ¢

Chapter 48. Community Care
for Aged and Disabled

Medicaid Waiver Program for
Persons with Related Condi-
tions

¢ 40 TAC §48.2103

The Texas Department of Human Services
(DHS) adopts an amendment to §48. 2103,
with changes to the proposed text as pub-
lished in the July 16, 1993, issue of the Texas
Register (18 TexReg 4634).

The justification for the amendment is to allow
certain foster care children and Aid to Fami-
lies with Dependent Children recipients to re-
ceive Community Living Assistance and
Support Services (CLASS) waiver services.
The amendment will function by allowing
qualified individuals to receive needed waiver
services.

No comments weia received regarding adop-
tion of the amendment. DHS, howaver, has
initiated a minor change to clarify the text of
§48.2103(a)(5)(B). DHS has deleted the word
“family.”

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provide the depariment with the
authority to administer public and medical as-
sistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vides the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds.

§48.2103. Participant Eligibility Criteria.

(a) To be determined eligible by the
Texas Department of Human Services
(DHS) for waiver program services, an ap-
plicant must:

(1)-(3) (No change.)

(4) be an individual who would
be financially eligible for Medicaid if resid-
ing in a Medicaid-certified institution. For
these individuals, the policies specified in
subparagraphs (A) and (B) of this paragraph
apply.

(A) Spousal impoverishment
provisions.

(i)-Gv) (No change.)
(B) Calculation of participant
copayment.

(i)-(i) (No change.)

(iii) Participants must pay
the copayment amount to the provider con-
tracted to deliver authorized waiver ser-
vices; or

(5) be an individual under age
19:

(A) for ' whom the Texas De-
partment of Protective and Regulatory Ser-
vices (TDPRS) assumes financial
responsibility for, in whole or in part (not to
exceed level II foster care payment); and

(B) who is being cared for in
a foster care home licensed or certified and
supervised by:
(i) TDPRS; or
(ii) a licensed public or
private nonprofit child-placing agency; or
(6) be a member of a family that

receives Medicaid as a result of qualifying
for AFDC.

(6)-(e) (No change.)
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to ba a valid exercise of the agen-
cy's legai authority.
Issued in Austin, Texas, on August 24, 1993.

TRD-9327797 Nancy Murphy

section Manager, Policy
and Document Support

Texas Department of

Human Services
Effective date: October 1, 1993
Proposal publication date: July 18, 1993
For further information, please call: (512)
450-3765

¢ 4 ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be
published.

Posting of open meeting notices. All notices are posted on the bulletin board at the Office of the Secretary of State
in lobby of 221 East 11th Street, Austin. These notices may contain more detailed agenda than what is published in
the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have an equal
opportunity for effective communication and participation in public meetings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual's request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting

summary several days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas State Board of Public
Accountancy

Thursday, September 2, 1993, 9:00 a.m.
The Full Board of the Texas State Board of
Public Accountancy will meet at 333 Gua-
dalupe Street, Tower I, Suite 900, Austin.
According to the revised agenda summary,
the board will review and discuss Investiga-
tion Numbers: 93-05-30L, 93-05-23L,
93-06-18L, 93-05-18L, 93-04-17L, 93-05-
14L, 93-05-12L, 93-05-13L, 93-05-17L,
93-05-32L, 92-06-27L; Informal Confer-
ence: 93-04-31L, 93-04-22L, 93-04-23L,
93-04-24L, 93-04-25L, 93-04-26L, 93-04-
27L, 93-04-28L, 93-04-29L, 93-04-30L,
93-09-08L; and discuss: Cronan, Laine,
Nellermoe, Newton, and Stephens.

Contact: Letty L. Callaway, 333 Guada-
lupe Street, Tower III, Suite 900, Austin,
Texas 78701-3942, (512) 505-5542.

Filed: August 25, 1993, 4:27 p.m.
TRD-9327868

¢ L4 ¢

Texas Department of Agri-
culture

Friday, September 3, 1993, 11:00 a.m.
The Texas Department of Agriculture will
meet at the Texas Department of Agricul-
ture, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. According
to the complete agenda, the department will
hold a public hearing to receive public com-
ment on proposed amendments to the Texas
Department of Agriculture’s Seed Certifica-
tion Standards (4 TAC, Chapter 21) as pub-
lished in the August 24, 1993 issue of the
Texas Register (18 TexReg 5643).

Contact: Charles Leamons, P.O. Box 629,
Giddings, Texas 78942, (409) 542-3691.

Filed: August 25, 1993, 9:43 am.
TRD-9327836

Friday, September 10, 1993, 10:30 a.m.
The Office of Hearings of the Texas De-
partment of Agriculture will meet at the
Texas Department of Agriculture, 8918
Tesoro Drive, Suite 120, San Antonio. Ac-
cording to the complete agenda, the depart-
ment will hold an administrative hearing to
review alleged violation of Texas Agricul-
ture Code, §103.001, et seq. (Vernon 1982)
by Henry J. Berry Company as petitioned
by Javier Mancha and Blake Dobbins.

Contact: Joyce C. Arnold, P.O. Box 12847,
Austin, Texas 78711, (512) 475-1668.

Filed: August 25, 1993, 2:50 p.m.
TRD-9327855

Tuesday, September 14, 1993, 2:00 p.m.
The Office of Hearings of the Texas De-
partment of Agriculture will meet at the
Texas Department of Agriculture, Express-
way 83, Two Blocks West of Morningside
Road, San Juan. According to the complete
agenda, the department will hold an admin-
istrative hearing to review alleged violation
of Texas Agriculture Code, §103.001 et seq.
(Vernon 1982) by Henry J. Berry Company
as petitioned by Nowel Borders.

Contact: Joyce C. Arnold, P.O. Box 12847,
Austin, Texas 78711, (512) 475-1668.

Filed: August 25, 1993, 2:50 p.m.
TRD-9327854

Tuesday, September 14, 1993, 3:00 p.m.
The Office of Hearings of the Texas De-
partment of Agriculture will meet at the
Texas Department of Agriculture, Express-
way 83, Two Blocks West of Morningside

Road, San Juan. According to the complete
agenda, the department will hold an admin-
istrative hearing to review alleged violation
of Texas Agriculture Coc2, §103.001 et seq.
(Vernon 1982) by Henry J. Berry Company
as petitioned by Raul Gerza, Jr.

Contact: Joyce C. Arnold, P.O. Box 12847,
Austin, Texas 78711, (512) 475-1668.

Filed: August 25, 1993, 2:50 p.m.
TRD-9327853

¢ ¢ L 4

Texas Commission on Alce-
hol and Drug Abuse

Thursday, September 2, 1993, 9:00 a.m.
The Offender Credentialing Committee of
the Texas Commission on Alcohol and
Drug Abuse will meet at 2911 Turtle Creek
Boulevard, #1150, Dallas. According to the
complete agenda, the committee will call
the meeting to order; review applications
for the licensed chemical dependency coun-
selor; and adjourn.

Contact: Mike Ezzell, 720 Brazos Street,
Suite 403, Austin, Texas 78701-2576, (512)
867-8110.

Filed: August 24, 1993, 10:51 a.m.
TRD-9327799

Friday, September 3, 1993, 9:00 a.m. (Re-
scheduled from Thursday, September 2,
1993). The Offender Credentialing Commit-
tee of the Texas Commission on Alcohol
and Drug Abuse will meet at 2911 Turtle
Creek Boulevard, #1150, Dallas. According
to the complete agenda, the committee will
call the meeting to order; review applica-
tions for the licensed chemical dependency
counselor; and adjourn.

¢ Open Meetings
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Contact: Mike Ezzell, 720 Brazos Street,
Suite 403, Austin, Texas 78701-2576, (512)
867-8110.

Filed: August 25, 1993, 4:27 p.m.
TRD-9327866

¢ L4 ¢

Texas Committee on Pur-
chases of Products and
Services of Blind and Se-
verely Disabled Persons

Friday, September 3, 1993, 9:00 a.;. The
Texas Committee on Purchases of Products
and Services of Blind and Severely Dis-
abled Persons will meet at the Texas Com-
mission for the Blind, Criss Cole Rehabili-
tation Center, Staff Training Room, 4800
North Lamar Boulevard, Austin. According
to the agenda summary, the committee will
call the meeting to order; introduce commit-
tee members and guest; discuss acceptance
of minutes from June 4, 1993 meeting; dis-
cuss and possibly act on new services; re-
newal services; "Hearing Impaired Inter-
preter Services”; cereal enclave; catalog
purchase procedures for automated informa-
tion systems; new products; product
changes and revisions; discuss Office Qual-
ity Furniture Fast Ship versus Quantity Dis-
counts; discuss and possibly act on Texas
Industries for the Blind and Handicapped’s
Programs; discuss budget, agreement, and
commission rates for Fiscal Year 1994.

Contact: Michael T. Phillips, P.O. Box
12866, Austin, Texas 78711, (512)
459-2605.

Filed: August 25, 1993, 10:25 a.m.
TRD-9327841

¢ ¢ ¢ .
Coastal Coordination Ceuncil

Thursday, September 2, 1993, 10:00 a.m,
The Coastal Coordination Council will meet
at 300 West 15th Street, Senate Committee
Room Five, Fifth Floor, William P. Clem-
ents Building, Austin. According to the
complete agenda, the council will call the
meeting to order; make opening remarks;
discuss approval of minutes of the June 3,
1993 meeting; review of outline and devel-
opment schedule for Coastal Management
Program (CMP) submission document; sta-
tus reports on Federal Agency Task Force
and CMP focus groups; definition of
Coastal Natural Resource Areas; adoption
of CMP boundary; discuss state consistency
review process and request for guidance;
status report on CMP policy development
process and agencies’ written policy evalua-
tions; hear public comments; and adjourn.
Contact: Janet Fatheree, 1700 North Con-

gress Avenue, Room 831, Austin, Texas
78701, (512) 463-5385.

Filed: August 25, 1993, 3:35 p.m.
TRD-9327860

¢ ¢ ¢

Texas Department. of Com-
merce

Thursday, September 2, 1993, 10:00 a.m.
The Capital Certified Development Corpo-
ration Board of Directors of the Texas De-
partment of Commerce will meet at the
Anson Jones Building, Second Floor Board
Room, 410 East Fifth Street, Austin. Ac-
cording to the agenda summary, the board
will call the meeting to order in open meet-
ing; discuss approval of minutes of July 22,
1993 meetings; possibly act on: board mem-
ber resignation and general member resig-
nation; board nominating committee report;
election of new board member for duration
of board members’ term; election of new
general members; election of alternate loan
committee member; treasurer’s report; loan
activity report; report on Midland Manufac-
turer’s Conference; CCDC marketing plan
outline; press release discussion; board sug-
gestions for specific 504 loan prospects;
discuss board resource packets; general
membership policy; any other old or new
business; and adjourn. Notice: Persons with
disabilities who plan to attend this meeting
and may need auxiliary aids or services are
requested to contact Eileen Kelley (512)
320-9649, at least two days before this
meeting so that appropriate arrangements
can be made. Please contact Eileen Kelley
(512) 320-9649 if you need assistance in
having English translated into Spanish.

Contact: Colleen Rowland, 410 East Fifth
Street, Austin, Texas 78701, (512)
320-9649.

Filed: August 24, 1993, 3:22 p.m.
TRD-9327817

¢ ¢ ¢
Texas Education Agency

Monday, August 30, 1993, 8:30 a.m. The
Texas Environmental Education Advisory
Committee of the Texas Education Agency
held an emergency meeting at the William
B. Travis Building, 1701 North Congress
Avenue, Room 1-104, Austin. According to
the complete agenda, the committee made
introductions; reported on Texas Education
Agency reorganization; reported on envi-
ronmental education initiatives, including
interagency contracts with other agencies,
and participation of affiliate sites; motion to
add environmental health to the ten core
themes of environmental education; science
frame work status; review of draft of Gov-
ernor’s report; TEEAC reorganization;
heard committee reports on communications
on Governor’s report and kick-off campaign
for Take Stock in Texas; teacher standards

report on up-coming affiliate’s workshop;
instructional standards report on recent re-
view of curriculum materials; and finance
report on fundraising efforts, The emer-
gency status was necessary to resolve the
downsizing and reconfiguration of TEEAC
before the end of the fiscal year.

Contact: Irene Pickhardt, 1701 Congress
Avenue, Austin, Texas 78701, (512)
463-9566. .

Filed: August 24, 1993, 2:09 p.m.
TRD-9327809

Tuesday, August 31, 1993, 8:30 a.m. The
Texas Environmental Education Advisory
Committee of the Texas Education Agency
held an emergency meeting at the William
B. Travis Building, 1701 North Congress
Avenue, Room 1-104, Austin. According to
the complete agenda, the committee wel-
comed visitors and guests; held subcommit-
tee meetings to discuss the following issues:
Finance-Eisenhower grant possibilities;
Take Stock in Texas Campaign; EPA
grants; other funding sources;
communications-the kick-off campaign for
Take Stock in Texas; design of the certifi-
cates for Take Stock in Texas; reviewed
draft of the Governor’s report; teacher
standards-reviewed and critiqued the mate-
rials for affiliate meeting on September 3,
1993; resclved issued related to the issuance
of TEEAC stickers, such as whether trainers
may received them; discussed whether to
pursue an endorsement in environmental ed-
ucation; instructional resources-will begin
to review materials that have been received

within the last two months; and discuss new '

and unfinished business, including the new
structure and size for TEEAC. The emer-
gency status was necessary to resolve their
reconfiguration of TEEAC before the end of
the fiscal year.

Contact: Irene Pickhardt, 1701 Congress
Avenue, Austin, Texas 78701, (512)
463-9566.

Filed: August 24, 1993, 2:09 p.m.
TRD-9327808

L 4 ] ¢
Texas Ethics Commission

Thursday, September 2, 1993, 9:30 a.m.
The Texas Ethics Commission will meet at
1101 Camino La Costa, Room 235, Austin.
According to the agenda summary, the
commission will take roll call; hear com-
ments by the commissioners and the execu-
tive director; communications from the pub-
lic; discuss approval of minutes of the June
24, 1993 meeting; discuss and possibly act
to issue a request for proposals relating to*
status of project to establish an electronic
database; conceming adoption of an agency
budget Fiscal Year 1994; discuss registra-
tion and reporting requirements and forms
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to be used by persons who represent in-
mates for compensation before the Texas
Board of Pardons and Parole, as those re-
quirements are established by the Texas
Code of Criminal Procedure, Article 42.18
(enacted by Senate Bill 532); discuss and
possibly act regarding waiver or reduction
of late filing penalties for certain filers; to
adopt Rule 1 TAC §7.1, Adoption and Re-
vision of Forms; to repeal | TAC Part I
Chapter 20, Campaign  Financing,
Subchapter B, Reporting Forms, 1 TAC
§§20.2-20.23, and Chapter 30, Personal Fi-
nancial Statement, Subchapter B, Reporting
Forms, 1 TAC §30.51; to repeal all or part
of 1 TAC, Part I, Chapters 6-40 (all
adopted rules) and replace in whole or in
part with substantive recodification of Eth-
ics Commission rules; discuss and possibly
act on SP-1 and AORs 163, 182, 183, 185,
190, 162, 180 and 184; and adjourn.

Contact: John Steiner, 1101 Camino La
Costa, Austin, Texas 78752, (512)
463-5800.

Filed: August 25, 1993, 3:35 p.m.
TRD-9327862

¢ *
Texas Department of Health

Saturday, September 11, 1993, 9:30 a.m.
The Texas Radiation Advisory Board Medi-
cal and Fee Committee of the Texas Depart-
ment of Health will meet at the Exchange
Building, Room N-100, 8407 Wall Street,
Austin. According to the complete agenda,
the committee will discuss and possibly act
on: revisions to Texas Regulations for Con-
trol of Radiation (TRCR) Parts 11, 12, 32,
and Part 42: petition to consider changing
TRCR, Part 41. 26(c)(1); Nuclear Regula-
tory Commission proposed Rule 10, Code
of Federal Regulations, Parts 30, 32, and
35-items of compatability with TRCR; hear
report from staff on Cyclotron produced
radiopharmaceuticals; update on medical
physics board guidelines; and items not re-
quiring board action at this time.

Contact: Margaret Henderson, 1100 West
49th Street, Austin, Texas 78756, (512)
834-6688. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: August 24, 1993, 4:13 p.m.
TRD-9327825

Saturday, September 11, 1993, 10:30 a.m.
The Texas Radiation Advisory Board Exec-
utive Committee of the Texas Department
of Health will meet at the Exchange Build-
ing, Room N-100, 8407 Wall Street, Austin.
According to the complete agenda, the com-
mittee will discuss and possibly act on:
Nuclear Regulatory Commission review of
radiation programs; Texas Regulations for
Control of Radiation (TRCR), Part 11,
Memorandum of Understanding between

Bureau of Radiation Control (BRC) and
Texas Natural Resources Conservation
Commission (TNRCC); status of radiation
control programs of BRC and TNRCC; rule
making procedures and plans (TNRCC rules
for radiation control; BRC consideration of
deletion of Parts 43 and 45 of the TRCR);
proposed Part 21 to TRCR; public informa-
tion news media seminar; rules of proce-
dure; review of status of board recommen-
dations October 1990-September 1993;
appointment of nominating committee and
public informaticn committee members; and
other items not requiring board action at
this time.
Contact: Margaret Henderson, 1100 West
49th Street, Austin, Texas 78756, (512)
834-6688. For ADA assistance, call Richard
Butler (512) 458-7488 or T.DD. (512)
458-7708 at least two days prior to the
meeting.
Filed: August 24, 1993, 4:13 pm.
TRD-9327827

Saturday, September 11, 1993, 1:00 p.m.
The Texas Radiation Advisory Board of the
Texas Department of Health will meet at
the Exchange Building, Room N-100, 8407
Wall Street, Austin. According to the com-
plete agenda, the board will discuss ap-
proval of the minutes of previous meeting;
discuss and possibly act on: Texas Low-
Level Radioactive Waste Disposal Author-
ity information: radiation control activities
including the emergency response exercise
and activities at the department’s Bureau of
Radiation Control (BRC) and the Texas
Natural Resources Conservation Commis-
sion (TNRCC); committee reports and rules
including fee committee (revisions to Texas
Regulations for Conirol Radiation (TRCR);
committee reports and rules including fee
committee (revisions to Texas Regulations
for Control Radiation (TRCR), Part 12);
medical committee (revisions to TRCR,
Parts 11, 12, 32 and 42 and petition to
change TRCR, Part 41.26(c)(1)); executive
committee (revisions to TRCR, Part 11
memorandum of understanding between
BRC and TNRCC, TRCR, Part 21: TRCR,
Parts 43 and 45; rules of procedure; review
and status of TRAB recommendations;
nominating committee and public informa-
tion committee appointments): rules and
regulatory guides; and other items not re-
quiring board action.

Contact: Margaret Henderson, 1100 West
49th Street, Austin, Texas 78756, (512)
834-6688. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: August 24, 1993, 4:13 p.m.

TRD-9327826
¢ ¢ ¢

Health and Human Services
Commission

Friday, September 3, 1993, 9:30 a.m. The
Hospital Payment Advisory Committee of
the Health and Human Services Commis-
sion will meet at the Texas Department of
Health Tower Building, Sixth Floor, Room
T-607, 1100 West 49th Street, Austin, Ac-
cording to the complete agenda, the com-
mittee will hear opening comments; State
Medicaid Director’s comment; discuss ap-
proval of minutes; disproportionate share
program update; revised reimbursement
methodologies for outpatient hospital and
home health services; open discussion; plan
next meeting; and adjourn.

Contact: Geri Willems, P.O. Box 13247,
Austin, Texas 78711, (512) 502-3256.

Filed: August 25, 1993, 11:33 am.
TRD-9327846

¢ ¢ *

Texas High-Speed Rail Au-
thority

Thursday, September 2, 1993, 8:00 a.m.
The Board of Directors of the Texas High-
Speed Rail Authority will meet in the Pub-
lic Hearing Room, D. C. Greer Building,
125 East 11th Street, Austin. According to
the agenda summary, the board will call the
meeting to order; consider minutes from the
July 9, 1993 board meeting; citizen commu-
nication; authority operations: consideration
of Fiscal Year 1994 operating budget; fran-
chisee regulation: special report from
Charles River Associates on the results of
the Ridership Study required by the provi-
sions of §3.3(D) of the franchise agreement;
report from the Texas TGV Corporation, in
accordance with the provisions of the com-
munications protocol, including a report on
the proposed "preferred route”; report on
and of §2(e) and 2(g), Texas Civil Statutes,
Article 6252-17; deliberation and action on,
if necessary, matters discussed in executive
session; environmental impact study; report
from Woodward-Clyde Consultants on en-
vironmental impact statement, action as re-
quired on: the status of proposed Operations
Manual; status of prospective interagency
contracts with the Office of the Attorney
General, the Texas Railroad Commission,
Comptroller of Public Accounts, and the
Texas Department of Transportation, and
additional citizen communication.

Contact: Allan Rutter, 823 Congress Ave-
nue, #1502, Austin, Texas 78701, (512)
478-5484.

Filed: August 25, 1993, 4:27 p.m.
TRD-9327865

¢ ¢ L4
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Texas Department of Human
Services

Thursday, September 2, 1993, 10:00 a.m.
The Aged and Disabled Advisory Commit-
tee of the Texas Department of Human
Services will meet at 701 West 51st Street,
First Floor, East Tower, Public Hearing
Room, Austin. According to the complete
agenda, the committee will hear opening
comments; deputy commissioner’s com-
ments; discuss approval of the minutes;
election of officers; reports on proposed
rule changes for advisory committees, fede-
ral legislative update and subcommittee on
services to person with disabilities;, ICF-
MR/NF programs regarding incorporation
of Hepatitis B inoculation costs into the per
diem rate; NP reimbursement methodology
on elimination of the pediatric nursing facil-
ity experimental class; nursing facility
waiver rule changes; department rules re-
garding criminal history checks for appli-
cants for employment with providers con-
tracting to provide LTC to the aged and
disabled; ICF/MR rules regarding surrogate
decision making; PASAAR; changes to dis-
charge rules in LTC/NFR for licensure and
medicaid certification; changes to the licen-
sure application rules; amendment to licen-
sure regulations regarding nurse aide train-
ing; LTC/NFR for licensure and Medication
certification regarding goal-directed therapy
and oxygen; ICF-MR/NF reimbursement
methodology deletion of the customary
change exception rule; open discussion by
membess; set next meeting; and adjourn.

Contact: Anthony Venza, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-4943.

Filed: August 24, 1993, 4:04 p.m.
TRD-9327821

Texas Department of Insur-
ance

Thursday, September 2, 1993, 9:00 a.m.
The State Board of Insurance of the Texas
Department of Insurance will meet at 333
Guadalupe Street, Room 100, Austin. Ac-
cording to the agenda summary, the board
will consider personnel; litigation; solvency,
hear commissioner’s orders; staff reports;
and Legislative implementation; consider
filings by: Hartford Underwriters Insurance
Company, Federal Insurance Company,
Cimarron Insurance Company, Inc,,
Amerisure Insurance Company, et al,
Laurier Indemnity Company, Liberty Mu-
tual Insurance Company, Church Mutual

Insurance Company and the St. Paul Insur-

ance Company.
Contact: Angelia Johnson, 333 Guadalupe

Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: August 24, 1993, 1:57 p.m.
TRD-9327803

¢ L4 ¢

Texas State Board of Medi-
cal Examiners

Saturday, August 28, 1993, 9:00 a.m. The
Search Committee of the Texas State Board
of Medical Examiners met at the Four Sea-
sons Hotel, 98 San Jacinto Boulevard,
Austin. According to the complete emer-
gency revised agenda, the committee called
the meeting to order; took roll call; dis-
cussed search for a new executive director,
reviewed applications; and adjourned. The
emergency status was necessary as we were
unable to hold the meeting at the board
office.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: August 26, 1993, 9:19 a.m.
TRD-9327875

L4 ¢ *

Texas State Board of Podia-
try Examiners

Thursday-Friday, August 26-27, 1993,
10:00 and 8:00 a.m. respectively. The
Texas State Board of Podiatry Examiners
met at the Embassy Suites Downtown, 300
South Congress Avenue, Austin. According
to the emergency revised agenda summary,
the board inspected credentials; appearance
by Robert D. Leisten, DPM; appearance by
Paul Resignato, DPM; board discussion in
executive session 2(g) of Article 6252-17
with candidates for executive director posi-
tion and possible board action conceming
evaluation, employment, duties or expecta-
tions of the Board; cancellation of delin-
quent licenses; discussed CME requirement
change request; malpractice claims discus-
sion; discussed FPMB dues; Beaumont Foot
clinic-shoe store; PMLexis grading criterial;
review newsletter; heard report on com-
plaint status; appearance by Dr. Bellacosa
and Mark Hanna; hearing-Dr. Gregson Ed-
wards at 512-92-245; set time, place and
date for next scheduled board meeting. The
emergency status was necessary as the orig-
inal agenda listed "Rehearing-Dr. Gregson
Edwards” and it should list “Hearing-Dr.
Gregson Edwards.

Contact: Janie Alonzo, 3420 Executive
Center Drive, Suite 305, Austin, Texas
78731, (512) 794-0145.

Filed: August 25, 1993, 3:35 p.m.
TRD-9327861

L4 ¢ ¢

Public Utility Commission of
Texas

Wednesday, September 1, 1993, 9:00 a.m.
The Public Utility Commission of Texas
will meet at 7800 Shoal Creek Boulevard,
Austin, According to the agenda summary,
the commission will consider the following:

ockets P-11232, P-12136, P-12222, P-

2223, 11969, 11044, 11045, 9981, 11531,
11738, 11868, 11745, and 11037.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 24, 1993, 1:57 p.m.
TRD-9327805

Wednesday, September 1, 1993, 9:05 a.m.
The Administrative Division of the Public
Utility Commission of Texas will meet at
7800 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda summary, the divi-
sion will discuss: reports, discussion and
action on recognize summer interns; tele-
communications infrastructure issues proce-
dural options; hear report on Docket Num-
ber 8585 compliance; private pay telephone
survey; fiscal year 1994 regulatory agenda;
appointment of PUC representative to the
Texas Committee on Energy Policy;, El
Paso Electric Company bankruptcy case in
U.S. Bankruptcy Court; Gulf States Utilities
merger with Entergy Services case at the
Federal Energy Regulatory Commission;
budget and fiscal matters; adjournment for
executive session to consider litigation and
personnel matters; reconvene for discussion
and decisions on matters considered in ex-
ecutive session; set time and place for next
meeting; and adjourn.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 24, 1993, 1:58 p.m.
TRD-9327806

Tuesday, September 7, 1993, 10:00 a.m.
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin, According
to the complete agenda, the division will
hold a prehearing conference in Docket
Number 12207-application of Brazos Elec-
tric Power Cooperative, Inc. for authority to
surcharge an under-recovery of fuel cost.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 24, 1993, 4:13 p.m.
TRD-9327824

Wednesday, September 8, 1993, 10:00
a.m, The Hearings Division of the Public
Utility Commission of Texas will meet at
7800 Shoal Creek Boulevard, Austin. Ac-
cording to the complete agenda, the division
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will hold a prehearing conference in Docket
Number 12233-application of Harmon Elec-
tric Association, Inc. for reciprocity rates.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 25, 1993, 11:44 am.
TRD-9327847

Wednesday, September 15, 1993, 9:00
a.m, The Hearings Division of the Public
Utility Commission of Texas will meet at
7800 Shoal Creek Boulevard, Austin. Ac-
cording to the complete agenda, the division
will hold a prehearing conference in Docket
Number 12225-application of Central Texas
Telephone Cooperative, Inc., for authority
to depreciation change rates.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 25, 1993, 11:32 am.
TRD-9327845

Monday, October 18, 1993, 10:00 a.m.
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin. According
to the complete agenda, the division will
hold a hearing on the merits in Docket
Number 12206-petition of Texas Utilities
Company for authority to surcharge and
undercollection of fuel cost revenues.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 24, 1993, 4:42 p.m.
TRD-9327829

Monday, January 24, 1994, 10:00 a.m.
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin. According
to the complete agenda, the division will
hold a hearing on the merits in Docket
Number 12176-petition of Southwestern
Bell Telephone Company for waiver of cer-
tain requirements of Substantive Rule
23.12.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 25, 1993, 11:27 am.
TRD-9327844

¢ ¢ ¢

Interagency Council on Sex
Offender Treatment

Wednesday, September 1, 1993, 11:00
am. The Credentials Work Group of the
Interagency Council on Sex Offender Treat-
ment will meet at the UTMB Medical
School, Administration Building (#5.106),
301 University Boulevard, Galveston. Ac-
cording to the agenda summary, the work

group will be chaired by Chairman Collier
Cole; review RSOTP existing criteria; re-
view previously proposed criteria for
RSOTP, and discuss the implication of Sen-
ate Bill 1130 with respect to criteria for the
"Reg]sﬁy",

Contact: Eliza May, 205 West 14th Street,
#103, Austin, Texas 78701, (512)
454-1314,

Filed: August 24, 1993, 11:51 am.
TRD-9327800

¢ ¢ ¢

Texas Guaranteed Student
Loan Corporation

Wednesday, September 1, 1993, 9:00 a.m.
The Finance Committee of the Texas Guar-
anteed Student Loan Corporation will meet
at 12015 Park 35 Circle, Suite 400, Austin,
According to the complete agenda, the com-
mittee will discuss approval of the minutes
of July 22, 1993; budget presentation; sal-
ary review update; pension plan options;
internal audit report; and adjourn.

Contact: Peggy Irby, 12015 Park 35 Circle,
Suite 300, Austin, Texas 78754, (512)
834-1900.

Filed: August 24, 1993, 1:57 p.m.
TRD-9327804

¢ ¢ ¢

The University of Texas
Health Center at Tyler

Thursday, September 2, 1993, 11:30 a.m.
The Animal Research Committee of the
University of Texas Health Center at Tyler
will meet at the Biomedical Research Build-
ing, Room 116, UTHCT, Highway 155 at
271, Tyler. According to the complete
agenda, the committee will discuss approval
of minutes; acting chair and veterinarian’s
report-Dr, Schmid; discuss old business-
addenda #87A-maternal medication of Hal-
operidol induced catalepsy; addenda #97B-
teaching surgical stapling and endoscopic
techniques; protocol #110-Clenbuterol pro-
tocol; new business-addenda  #40A-
activation of the alternative pathway of
complement; addenda #92B-permeability
factors in lung fluids from patients with
ARDS; protocol #109-saleterol and airspace
protein concentrations; protocol #111-
visualization and intubation of the guinea
pig larynx; protocol #112-antimycobacterial
barrier vaccines; and adjourn.

Contact: Louisa Schmid, P.O. Box 2003,
Tyler, Texas 75710, (903) 877-7657.

Filed: August 24, 1993, 1:45 p.m.
TRD-9327802

¢ ¢ ¢

Texas Workers’ Compensa-
tion Commission

Thursday, September 2, 1993, 9:00 a.m.
The Texas Certified Self-Insurer Guaranty
Association of the Texas Workers’ Com-
pensation Commission will meet at the
Southfield Building, Rooms 910-911, 4000
South IH-35, Austin. According to the
agenda summary, the association will call
the meeting to order; discuss approval of
minutes; discuss and possibly act on the
following applicants: Browning-Ferris In-
dustries, Inc. (Delaware); Lockheed Corpo-
ration; Kiewit Construction Group Inc. and
The Limited, Inc.; discuss future public
meetings; and adjourn.

Contact: Todd K. Brown, 4000 South IH-
35, Austin, Texas 78704, (512) 440-3973.

Filed: August 24, 1993, 12:10 p.m.
TRD-9327801

Thursday, September 2, 1993, 9:00 a.m.
The Texas Certified Self-Insurer Guaranty
Association of the Texas Workers’ Com-
pensation Commission will meet at the
Southfield Building, Rooms 910-911, 4000
South IH-35, Austin. According to the re-
vised agenda summary, the association will
call the meeting to order; discuss approval
of minutes; discuss and possibly act on
rules for proposal; discuss and possibly act
on the following applicants: Browning-
Ferris Industries, Inc. (Delaware); Lockheed
Corporation; Kiewit Construction Group
Inc. and The Limited, Inc.; discuss future
public meetings; and adjourn.

Contact: Todd K. Brown, 4000 South IH-
35, Austin, Texas 78704, (512) 440-3973.

Filed: August 25, 1993, 12:11 p.m.
TRD-9327848

Thursday, September 2, 1993, 10:00 a.m.
The Texas Workers’ Compensation Com-
mission will meet at the Southfield Build-
ing, Rooms 910-911, 4000 South IH-35,
Austin. According to the agenda summary,
the commission will call the meeting to
order; discuss approval of minutes; consider
and possibly act on TWCC Commission
procedure; act on rule for adoption: Chapter
110-required notice of coverage-general
provisions; discuss and possibly act on a
rule making petition; rules for possible pro-
posal and/or amendment: Chapters 124,
126, 129, 130 and 141; rules for amend-
ment: Chapter 152; applications for certifi-
cate of authority to self-insure; meet in ex-
ecutive session; act on matters in executive
session; discussion and possible staff direc-
tion on any issues regarding policy or rules;
hear general reports; discuss future public
meetings; and adjourn.

Contact: Todd K. Brown, 4000 South IH-
35, Austin, Texas 78704, (512) 440-3973.
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Filed: August 24, 1993, 3:29 p.m.
TRD-9327818

Friday, September 3, 1993, 9:30 a.m. The
Medical Advisory Committee of the Texas
Workers’ Compensation Commission will
meet at the Southfield Building, Rooms
910-911, 4000 South IH-35, Austin. Ac-
cording to the agenda summary, the com-
mittee will call the meeting to order; discuss
approval of July 23, 1993 minutes; discuss
and possibly approve treatment guidelines;
establish draft agenda; establish next meet-
ing date; and adjourn.

Contact: Todd K. Brown, 4000 South IH-
35, Austin, Texas 78704, (512) 440-3973.

Filed: August 25, 1993, 9:41 am.
TRD-9327835

¢ ¢ ¢
Regional Meetings

Meetings Filed August 24,
1993

The Education Service Center, Region
XIII Board of Directors met at 5701
Springdale Road, ESC Region XIII Confer-
ence Rooms 202/203, Austin, August 30,
1993, at 12:45 p.m. Information may be
obtained from Dr. Roy C. Benavides, 5701
Springdale Road, Austin, Texas 78723,
(512) 929-1300. TRD-9327822.

The Gillespie Central Appraisal District
Board of Directors will meet at the
Gillespie County Courthouse, County
Courtroom, Fredericksburg, September 2,
1993, at 9:00 a.m. Informaticn may be ob-
teined from Mary Lou Smith, P.O. Box
429, Fredericksburg, Texas 78624, (210)
997-9807. TRD-9327811.

The Hood County Education District
Board of Trustees met at the GISD Admin-
istration Annex, 600 West Pearl Street,
Granbury, August 30, 1993, at 7:30 p.m.
Information may be obtained from Harold
Chesnut, P.O. Box 819, Granbury, Texas
76048, (817) 573-2471. TRD-9327794.

The Kendall County Appraisal District
Appraisal Review Board will meet at 121
South Main Street, Conference Room,
Boeme, August 31, 1993, at 9:00 am. In-
formation may be obtained from Joe P.
Davis, P.0. Box 788, Boerne, Texas 78006,
(210) 249-8012. TRD-9327807.

The Nueces River Authority Board of Di-
rectors held an emergency meeting at the
Conrad Blucher Institute for Surveying and
Science, 6300 Ocean Drive, Corpus Christi
State University, Corpus Christi, August 27,

-1993, at 10: 00 a.m. The emergency status

was necessary as meeting must be held as
scheduled, but does not meet the 72 hour
filing requirement due to mix-np with postal
service. Information may be obtained from
Con Mims, P.O. Box 349, Uvalde, Texas
788020349, (210) 278-6810. TRD-
9327810.

The Texas Political Subdivisions Joint
Self-Insurance Board of Trustees held an
emergency meeting (teleconference) at
14135 Midway Road, Suite 300, Dallas,
August 25, 1993, at 3:00 p.m. The emer-
gency status was necessary to discuss TPS
legal representation. Information may be
obtained from James R. Gresham, P.O. Box
803356, Dallas, Texas 75380, (214)
392-9430. TRD-9327816.

The Upper Leon River Municipal Water
District Board of Directors met at the Gen-
eral Office of the Filter Plant, Comanche
County, Lake Proctor, August 26, 1993, at
6:30 p.m. (Emergency revised agenda). The
emergency status was necessary as failure
to get notice sent in before 72 hours prior to
meeting, Information may be obtained from
Gary D. Lacy, P.O. Box 67, Comanche,

Texas 76442, (817) 879-2258. TRD-
9327798.
¢ ¢ ¢

Meetings Filed August 25,
1993

The Alamo Area Council of Governments

Board of Directors will meet at 118 Broad-
way, Suite 420, San Antonio, August 31,
1993, at 1:00 p.m. Information may be ob-
tained from Al J. Notzon HI, 118 Broad-
way, Suite 400, San Antonio, Texas 78205,
(512) 225-5201. TRD-9327870.

The Deep East Texas Regional Mental
Health Mental Retardaticn Services
Board of Trustees will meet at the Ward R.
Burke Community Room, Administration
Facility, 4101 South Medford Drive, Luf-
kin, August 31, 1993, at 3:00 p.m. Informa-
tion may be obtained from Sandra J. Vann,
4101 South Medford Drive, Lufkin, Texas
75901, (409) 639-1141. TRD-9327852.

The Edwards Aquifer Authority (for-
merly Edwards Underground Water Dis-
trict) Board will meet at 1615 North St.
Marys Street, San Antonio, September 1,
1993, at 10:00 a.m. Information may be
obtained from Sally Tamez-Salas, 1615
North St. Marys Street, San Antonio, Texas
78212, (210) 222-2204. TRD-9327849.

The Kendall County Education District
Board of Trustees met at 121 South Main
Street, Boerne, August 30, 1993, at 5:00

p.m. Information may be obtained from J.
P. Davis, P.O. Box 788, Boerne, Texas
78006, (512) 249-8012. TRD-9327859.

The Leon County Central Appraisal Dis-
trict Board of Directors met at the Leon
County Central Appraisal District Office,
Gresham Building, Centerville, August 30,
1993, at 7:00 p.m. Information may be ob-
tained from Donald Gillum, P.O. Box 53,
Centerville, Texas 75833, (903) 536-2252.
TRD-9327843.

The South Central Texas Water Advisory
Committee will meet at 1615 North St.
Marys Street, San Antonio, September
2-3, 1993, at 1:00 p.m. and 9:00 a.m. re-
spectively. Information may be obtained
from Sally Tamez-Salas, 1615 North St.
Marys Street, San Antonio, Texas 78212,
(210) 222-2204. TRD-9327850.

The Texas Political Subdivisions Joint
Self-Insurance Funds Board of Trustees
held an emergency meeting at Strasburger
and Price, LL.P., 901 Main Street, 43rd
Floor, Dallas, August 26, 1993, at 9:00 a.m.
The emergency status was necessary to dis-
cuss personnel employment matters and to
meet with attorneys to consult on this mat-
ter. Information may be obtained from
James R. Gresham, P.O. Box 803356, Dal-
las, Texas 75380, 1 (800) 588-0013. TRD-
9327869.

¢ L4 ¢

Meetings Filed August 26,
1993

The County Education District Number
Six Board of Trustees met at the Brownfield
ISD Administration Building, 601 Tahoka
Road, Brownfield, August 30, 1993, at 7.00
p.m. Information may be obtained from
Larry Throm, Lubbock ISD, 1628 19th
Street, Lubbock, Texas 79401, (806)
766-1092. TRD-9327874.

The Hays County Appraisal District Ap-
praisal Review Board will meet at 632 A
East Hopkins Street, Municipal Building,
San Marcos, August 31, 1993, at 9:00 am.
Information may be obtained from Lynnell
Sedlar, 632 A East Hopkins Street, San
Marcos, Texas 78666, (512) 754-7400.
TRD-9327878.

The Hays County Appraisal District Ap-
praisal Review Board will meet at 632 A
East Hopkins Street, Municipal Building,
San Marcos, September 2, 1993, at 9:00
am. Information may be obtained from
Lynnell Sedlar, 632 A East Hopkins Street,
San Marcos, Texas 78666, (512) 754-7400.
TRD-9327879. .

¢ ¢ L4
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas School for the Blind and
Visually Impaired

Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11c, the
Texas School for the Blind and Visually Impaired an-
nounces the availability of up to $50,000 to design and
implement a 12-month research project examining the
academic, social, daily living, and vocational pursuits of
visually impaired adolescents and young adults (16-22
year olds) and comparing same with the academic, social,
daily living, and vocational pursuits of sighted youth.
TSBVI is requesting proposals for the provision of ser-
vices including, but not limited to: develop a research
design which examines and compares the lives of youth
with visual impairments and those without visual impair-
ments; contact schools and agencies in at least two without
visual impairments; contact schools and agencies in at
least two states who might consider participating in such a
research project; establish a subject pool of no less than 60
youth, consisting of equal numbers of blind, visually im-
paired, and sighted adolescents, matched by sex, race,
socio-economic status; develop research questions and in-
strumentation; prepare data collection formats, collect and
analyze data; prepare a comprehensive report discussing
the findings; and present the results of the research project
through conferences and inservice training sessions. Pro-
posed projects should include evideace of personnel with
expertise in the field of visual disabilities, abilities in both
quantitative and qualitative research design and implemen-
tation, as well as recognized skills in the area of transition
services to youth with visual disabilities. Proposals that
demonstrate. the respondents’ ability and willingness to
work with organizations, schools, and agencies represent-
ing or providing services to individuals who are blind or
visually impaired will be viewed favorably. These services
are for the 12-month period which begins favorably.
Theses services are for the 12-month period which begins
October 1, 1993 and ends September 30, 1994.

Based on prior experience and expertise, it is our inteat to
award this contract to Dr. Sharon Sacks, San Jose State
University, San Jose, California, and Dr. Karen Wolffe,
Career Counseling and Consultation, Austin, Texas, unless
another organization can demonstrate superior knowledge
and expertise in the field of research related to blindness
and visual impairment.

Contact Person. Requests for application packets and for
further information regarding the provision of the above
stated services may be directed to Dr. Phil Hatlen, Super-
intendent, Texas School for the Blind and Visually Im-
paired, 1100 West 45th Street, Austin, Texas 78756, (512)
454-8631.

Issued in Auslin, Texas, on August 23, 1993.

TRD-9327764 Dr. Phil Hatlen
Superintendent
Texas School for the Biind and Vieually
Impaired
Filed: August 23, 1993
¢ L4 ¢

East Texas Council of Governments
Request for Proposals

This is to provide notice as required by Texas Civil
Statutes, Article 2368a, that the East Texas Private Indus-
try Council is requesting proposals from qualified and
interested parties to serve as an independent monitor and
to assist with the general oversight of programs under the
jurisdiction of the Council and provide technical assistance
in resolving problems identified during monitoring. Inter-
ested parties may contact Wendell Holcombe, Direc-
tor-Occupational Training Programs, East Texas Council
of Governments, 3800 Stone Road, Kilgore, Texas 75662
to receive a copy of the Request for Proposals (RFP).

Proposals must be submitted to the Attention of Mr.
Holcombe at the address shown above by Wednesday,
September 8, 1993. A special task force of the Council
will review and rank the proposals. The results of that
review will be taken to the full Council for adoption at its
next regular meeting.

issued in Kilgore, Texas, on August 23, 1993.

TRD-9327795 Glynn Knight
Executive Director
East Texas Council of Governments

Filed: August 24, 1993

L J ¢ ¢
Texas Education Agency
Notice of Contract Award

Authority. This notice of contract award is filed under
Texas Civil Statutes, Article 6252-11b.

Description. The Texas Education Agency (TEA) has
entered into contract with Wertheim Schroder and Com-
pany, Inc., for ‘investment counsel services TEA and the
State Board of Education (SBOE). The investment counsel
advises SBOE, through the Committee on the Permanent
School Fund, regarding investments of the Permanent
School Fund. The investment counsel serves in an advi-
sory capacity with respect to investment policy and spe-
cific securities transactions. The investment counsel out-
lines the monthly investment program of the Permanent
School Fund, which includes advice and recommendations
regarding general economic conditions, the amount of
funds to be invested, the allocation of funds between
equities and fixed income securities, the diversification
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among industries, specific stocks or bond issues, and
general advice on the timing of purchases and sales.

Period of Contract. The beginning date of the contract is
September 1, 1993, and the ending date is August 31,
1995.

Contract Amount. The total fee is $400,000 or $200,000
annually.

Issued in Austin, Texas, on August 25, 1993.

TRD-8327837 Lionel R. Meno
Commissioner of Education
Texas Educston Agency

Filed: August 25, 1993

L 4 L 4 ¢
Texas Department of Health

Adult Health Services Request for
Proposals

The Chronic Disease Prevention Division, Texas Depart-
- ment of Health (TDH), invites governmental, public, and
non-profit community-based primary care agencies such as
federally-funded community health centers, local health
departments, church-operated clinics, and family practice
residency programs, located within the state of Texas to
submit "Put Prevention Into Practice” (PPIP) proposals.
The proposals should describe the applicants’ plans to
develop and implement projects that strengthen the quality
of, and expand access to, chronic disease preveation ser-
vices to adults ages 19 and older. The plans must include a
systems approach designed to change the practice of orga-
nizations providing care. The preventive component in-
cludes assessment of clients’ health risks, screening for
early detection of chronic disease, education to reduce
risks or minimize disease-related complications, medical
evaluation for diagnosis and treatment of abnormal find-
ings, and appropriate follow-up.
PPIP activities are intended to maintain a programmatic
focus which targets disproportionately affected popula-
tions. In awarding grants for PPIP, TDH will endeavor to
complement existing programs in an organization to avoid
unnecessary duplication of services.
The TDH will fund six to eight projects with a maximum
budget of $50,000 per project.

The budget period for proposed projects is January 1,
1994, through September 30, 1994 (nine moaths). It is
expected that successful applicants will receive continua-
tion funding annually on a 12-month budget year thereaf-
ter, depending on the availability of funds and documented
progress of the project(s). Preference will be given to
applicant(s) with_ the lowest budget request if all other
variables are equal. The TDH reserves the right to reject
any or all proposals.

Proposals must be received by the Texas Department of
Health, Chronic Disease Prevention Division, ATTN:
Adult Health Program, 1100 West 49th Street, Austin,
Texas 78756-3199, no later than 5:00 p.m. (CDT), Octo-
ber 15, 1993. Applications received after this time will not
be considered and will be retumed to the applicant.

Entities interested in submitting a proposal may contact

Marcia Sims, Chronic Disease Prevention Division, Texas
Department of Health, 1100 West 49th Street, Austin,
Texas 78756-3199, (512) 458-7534 or (512) 458-7650
(FAX) for an application packet.

Issued in Austin, Texas, on August 24, 1993,

TRD-9327823 Susan K. Steeg
General Counsel, Office of General
Counsel

Texas Department of Health
Filed: August 25, 1993

o ¢ ¢

Notice of Intent to Revoke Certificates
of Registration

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 Texas Administrative Code
§289.112), the Bureau of Radiation Control (bureau),
Texas Department of Health (department), filed com-
plaints agsinst the following registrants: Thomas B. Wil-
liams, D.V.M,, Dallas, R01156; Parkway Hospital, Hous-
ton, RO1744; Glenn E. Baker, D.D.S, P.C, Hurst,
R08199; E. Dean Harmison, D.D.S. San Antonio,
R08528; McKee Chiropractic Clinic, Tomball, R12750;
William N, Harkness, Jr., M.D., Garland, R14823; General
Medical Technologies, Pasadena, R17250; Benedict Chiro-
practic Office, Granbury, R17971; Northwest Dallas Fam-
ily Medical Clinic, Dallas, R18744.

The department intends to revoke the certificates of regis-
tration; order the registrants to cease and desist use of
radiation machine(s); order the registrants to divest them-
selves of such equipmeut; and order the registrants to
present evidence satisfactory to the bureau that they have
complied with the orders and the provisions of the Health
and Safety Code, Chapter 401. If the fee is paid within 30
days of the date of each complaint, the department will not
issue an order.

This notice affords the opportunity to the registrants for a
hearing to show cause why the certificates of registration
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with David K. Lacker, Chief, Bureau
of Radiation Control (Director, Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756-3189.
Should no request for a public hearing be timely filed or if
the fee is not paid, the certificates of registration will be
revoked at the end of the 30-day period of notice. A copy
of all relevant material is available for public inspection at
the Bureau of Radiation Control, Exchange Building, 8407
Wall Street, Austin, Monday-Friday, 8:00 am. to 5:00
p.m. (except holidays).

Issued in Austin, Texas, on August 20, 19%.

TRD-9327782 Susan K. Steeg
General Counsel, Office of General
Couneel
Texas Department of Health,

Filed: August 24, 1993

¢ ¢ ¢

Notice of Intent to Revoke Radioactive
Material Licenses

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 Texas Administrative Code
§289.112), the Bureau of Radiation Control (bureau),
Texas Department of Health (department), filed com-
plaints against the following licensees: Research & Diag-
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nostic Laboratories, Inc., Houston, G01556; Houston In-
spection, Inc., Huffman, L04255; Darco Supply, Inc.,
Houston, 104474,

The department intends to revoke the radioactive material
licenses; order the licensees to cease and desist use of such
radioactive materials; order the licensees to divest them-
selves of the radioactive material; and order the licensees
to present evidence satisfactory to the bureau that they
have complied with the orders and the provisions of the
Health and Safety Code, Chapter 401. If the fee is paid
within 30 days of the date of each complaint, the depart-
ment will not issue an order.

This notice affords the opportunity to the licensees for a
hearing; to show cause why the radioactive material li-
censes should not be revoked. A written request for a
hearing must be received by the bureau within 30 days
from the date of service of the complaint to be valid. Such
written request must be filed with David K. Lacker, Chief,
Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas
78756-3189. Should no request for a public hearing be
timely filed or if the fee is not paid, the radioactive
material licenses will be revoked at the end of the
30-day period of notice. A copy of all relevant material is
available for public inspection at the Bureau of Radiation
Control, Exchange Building, 8407 Wall Street, Austin,
Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on August 20, 1993.

TRD-9327783 Susan K. Steeg
Generai Counssel, Office of General
Counsel
Texes Department of Health

Filed: August 24, 1993

¢ ¢ ¢

Notice of Revocation of a Certificate of
" Registration

The Texas Department of Health, having duly filed a
complaint pursuant to Texas Regulations for Control of
Radiation, Part 13 (25 Texas Administrative Code
§289.112), has revoked, the following certificate of regis-
tration: Total Equipment Management Service, Inc., Dal-
las, R15626, August 4, 1993.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 pm. (except holidays).

Issued in Austin, Texas, on August 20, 1993.

TRD-9327785 Susan K. Steeg
General Counsel, Oftice of General
Counsel
Texas Department of Health

Filed: August 24, 1993

¢ ¢ ¢

Notice of Revocation of Radioactive
Material License

The Texas Department of Health, having duly filed com-
plaints pursuant to Texas Regulations for Control of Radi-
ation, Part 13 (25 Texas inistrative Code §289.112),
has revoked the following radioactive material licenses:
Quantitative Analysis, Galveston, L03031, August 4,

1993; Clinlab, Incorporated, Dallas, 102383, August 4,
1993; Jerry L. Race, Lubbock, L02952, August 4, 1993;
Leon County Memorial Hospital, Buffalo, L03860, August
4, 1993.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am: to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on August 20, 1993.

TRD-9327784 Susan K. Steeg
General Counsel, Office of General
Counsel
Texas Department of Health

Filed: August 24, 1993

¢ ¢
Lower Colorado River Authority

Amendments to the Lower Colorado
River Authority Highland Lakes
Marina Ordinance

The Board of Directors of the Lower Colorado River

Authority (LCRA) amended the Highland Lakes Marina

Ordinance (Ordinance), effective June 24, 1993, in order

to give the Board and LCRA staff more flexibility in

considering site-specific issues in the approval of marina
permits on the Highland Lakes of the Colorado River.

The amendments allow consideration of factors such as

conflicts between existing water surface uses and proposed

new uses on the Highland Lakes. More specifically, the

following factors may be taken into account in issuing a
marina permit:

(}) higtorical use and characteristics of the proposed ma-
rina site;

(2) level of boating traffic in the ares;

(3) impact on existing patterns of use of the water surface;
(4) impact on existing land uses;

(5) underwater topography;

* (6) historical weather conditions;

(7) health and safety of the general public; and
(8) beneficial uses to the general public.
Other amendments include the following: »

Allowing a waiver of the requirement that LCRA be
named as an additional insured party on insurance policies
required for non-commercial boat docks that fall under the
jurisdiction of the Ordinance. By this change, these non-
commercial docks can be covered by homeowner’s insur-
ance policies.

Marina facilities existing on February 1, 1990, exceeding
the 400-foot from shoreline limitation of the Ordinance
and marinas with permit applications pending on February
1, 1990, may be allowed to exceed 400 feet from the
shoreline if;

(a) there is no reasonable alternative to comply with the
400-foot requirement;

(b) the intent of the ordinance will not be violated; and

(c) the exceedence does not create a safety or navigation
hazard as a result of being over 400 feet from the shore-
line.
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This exception does not apply to those marina facilities
which are: .

(1) located further than 400 feet from the shoreline, as a
matier of convenience, such as to avoid moving docks to
accommodate varying lake levels; or

(2) to those facilities whose extension beyond 400 feet
would interfere with the rights of another marina facility
which is located within 400 feet of the shoreline.

Clarification of whether a marina facility may be located
in front of adjacent properties. Protection of adjacent
landowners’ reasonable ingress and egress to the lakes is
now the standard in determining marina facility siting.

Clarification of what constitutes interference with the
rights and privileges of an adjacent property owner. This
includes legal rights and privileges, conveyed through
convenants, deed restrictions, easements, or other legally
binding documents.

Clarification of procedures to be followed in appeals of
marina permit decisions by LCRA staff.

Copies of the amended ordinance may be obtained by
writing to the Lower Colorado River Authority, Attention:
Jim Richardson, P.O. box 220, Austin, Texas
78767-0220, or by calling Jim Richardson at (512)
473-7637 or 1 (800) 776-5272.

Issued in Auglin, Texas, on August 17, 1993.

TRD-8327769 Gien E. Taylor
General Counsel
Lower Colorado River Authority

Filed: August 23, 1983

L ] ] ¢
Texas Water Commission
Public Notices

Notice of effective rate of fee on the sale of automative oil
pursuant to the Health and Safety Code, §371.362.

Notice is given by the Texas Water Commission and the
Office of the Comptroller of the effective rate for assess-
ment of fees on the sale of automotive oil. Senate Bill

1340, Acts of the 72nd Legislature, 1991, amended the
Health and Safety Code by adding new Chapter 371
regarding used oil collection, management and recycling
and imposing a fee on the sale of automotive oil to be
collected by the comptroller. Senate Bill 2, Acts of the
72nd Legislature, First Called Session, 1991, transferred
authority for the used oil collection, management and
recycling program from the Texas Department of Health to
the Texas Water Commission, effective March 1, 1992.
Under the provisions of the Health and Safety Code,
§371.062(g), the commission shall determine the effective
fee rate for each fiscal year to meet the needs of the used
oil program and issue notice jointly with the comptroller.
Notice is given that the effective fee rate for fiseal year
1993 shall be $.02 per quart or $.08 per gallon for the
period September 1, 1993-August 31, 1994,

Persons who wish to comment on this action should
contact Gary Davis, Recycling and Waste Minimization,
Texas Water Commission, P.O. Box 13087, Austin, Texas
78711.

Issued in Austin, Texas, on August 25, 1993.

TRD-9327830 Mary Ruth Holder
Director, Legal Services
Texas Water Commission

Filed: August 25, 1993
¢ L 4 *

The Texas Water Commission published in the April 7,
1992, Texas Register, the first Priority Enforcement List
(PEL) identifying illegal tire sites for which no responsible
party had been identified. The following is an update to
the first PEL published to include additional sites identi-
fied and to delete sites cleaned up. Twenty additional sites
have been cleaned up since the last publication and are
being deleted. Copies of the PEL can be obtained from the
Texas Water Commission, Municipal Solid Waste Divi-
sion, Waste Tire Recycling Fund Program (WTRF) at
12015 Park 35 Circle, Austin, Texas 78753.

Any questions regarding the implementation or operation
of thijs program should be directed to the staff of the
WTRF at (512) 908-6001.

SITES ADDED

PRIORITY ENFORCEMENT LIST

Site # Rank County
70118 i8 POTTER
70348 17 POTTER
70506 20 SWISHER
70507 16 RANDALL
70508 17 MOORE
70509 18 MOORE
70510 17 POTTER
70511 17 POTTER

Name
IRADALE MCBETH
KEOSOUSOUVANH
L.F. EDWARDS
MADISON AND GREINER
OSCAR CARSON

HOWARD JACOB
FRANKLIN GILLEY .

CARRIAGE AUTO SALVAGE

#Tires
2000

2000

3000

1000

3500

4000

2000

4000
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70512
70513
70514
70515
70516
70517
70518
70519
70520
70521
70522
70523
70524
70525
70526
70527
70528
70529
70530
70531
70532

70533

© 70534

70535

70536

15
18
18
19
15
18
19
34
24
18
30
33
32
31
25
32
40
33
34
34
36
36
40
40

490

POTTER
POTTER
POTTER
GRAY

GRAY

GRAY
HUTCHINSON
JONES
MCLENNAN
BELL
PARKER
GRAYSON
DALLAS
DALLAS
DENTON
JOHNSON
RED RIVER
HARRIS
HARRIS
GALVESTON
HARRIS
VAL VERDE
BEXAR
BEXAR
BEXAR

VELMA DUNN
G.C. HROMETZ

ROBERT PARKER

M.D. SNIDER TRUCKING
DURWARD DUNLAP

JAMES I. SHAW

RAY NIXON

WILLIE MCALMARE

KENNETH MAYS

WANDA & JAMES HAMBY
PATRICIA HAMMONS
RICHARD SUCKLE

DOWDY FERRY AUTO WRECKING
ENVIROTECH INDUSTRY
HICKORY ST. SELF STORAGE
LOU ELLA FORSYTHE

ANNA LOU WILLIAMS
PAULINO AGUILAR

AIRTEX

CHAPOTON

ROBERT WEIS

VALADEZ

COKER METHODIST CHURCH
HYATT

FLORES

800
6000
5000
5000
3000
5000

4000

3500
3500
1500
1¢900
1000
1500
1300
1700
3000
2000
1700
1500
1500
4000
3000
3000

1000
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70537 32 BEXAR " SNELL ROAD 3000

70538 19 - COLEMAN PATRICIA MILLAR 4000
70539 16 ECTOR C & R AUTO SALVAGE 1000
70540 26 ECTOR GRIMES METALS 40000
70541 25 ARANSAS NEIL STREET 500
70542 19 NUECES CTS CLUBB TESTING SERVICE 550
70543 34 SAN GATEWAY CHURCH OF CHRIST 3000
70544 31 WILLIAMSON MOLLY SEGGERN 700
70545 38 BASTROP CURTIS SPEERS 650
70546 29 TRAVIS WEIR LANDFILL 1400
70547 22 TRAVIS CRIDER LOT 3000
70548 30 HARRIS WASTE RECOVERY 500000 -
70549 16 POTTER SOUTHWEST SPEEDWAY 2000 -
70550 32 DENTON GENE HUGHES BOAT STALL 511
70551 33 MIDLAND RAY’S TOW SALVAGE 1000
70552 18 RANDALL PHIL HOLTON 800
70553 18 MOORE K.R. KEYS 1000
70554 16 POTTER DAVID C. CRAWFORD 1000
70555 16 POTTER PAUL EVERETT MILLER TRUST 1000
70556 30 PARKER TROY J. SESSUMS 600
70557 32 PARKER NED PUGH 25000
70558 31 TARRANT INDOOR GRAND PRIX 1200
70559 34 PARKER JB WHITE 6500
70560 29 WISE TIM WALTERS _ 2000
70561 30 COLLIN GENE SPARKS 10000
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70562 21 DELTA LAKE CREEK 1000

70563 30 RED RIVER DETROIT 2000
70564 17 VAN ZANDT JACK THOMPSON 2000
70565 34 BEXAR PAREDEZ SITE 50000
70566 34 BEXAR HENDERSON | 2500
70567 27  ECTOR JONES & CUPP DIRT 1000
70568 31 MONTGOMERY NAURU PHOSPHATE ROYALTIES 600
70569 27  HARRIS EVERGREEN ROAD 500
70570 28  FORT BEND BCSS GASTON . 500
70571 29  SMITH MOORE © 650
SITES DELETED
PRIORI ORC
8ite # Rank cCounty Name #Tires
70035 0 WISE RICK SMITH | 1000
70052 "0 ELLIS TELICO / T. D. F. 300000
70065 0  BURNET DR. BOB HUGHS RANCH 1500
70179 31 DENTON JERRY CONKLIN 2000
70187 28  WISE ROBERT BETHKE 20000
70189 34 BEXAR VERDUZCO 10000
70202 40  BEXAR PIZZINI 10000
70238 23  COKE RICHARD JORDAN 600
70274 24  TAYLOR GOGGINS & SONS 2500
70277 40  BEXAR JENNINGS 4000
70294 25 LA SALLE CITY OF COTULLA 9000
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70301 32 WISE RUSSELL NORTH 13000

70330 28  DALLAS ' SOUTH CREEK RANCH 5000
70342 26 ANDERSON BISHOP ' 80000
70347 34  JOHNSON BILL DAVIS 650
70365 33  WISE KEN SHAW 33000
70372 31 JASPER WOOD TIRE SERVICE 20000
70406 36 BEXAR NAEF 2000
70478 40 BEXAR VIDAL 5000
70479 36 BEXAR CARDENAS 4000 _

r ‘

¢ In Addition  August 31, 1993 18 TexReg 5856



Issued in Austin, Texas, on August 25, 1993.

TRD-9327833 Mary Ruth Holder
Director, Legal Services
Texas Water Commission

Filed: August 25, 1993
. ¢ e
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