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Information Available: The 10 sections of the Texas
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Documents contained within them include:

Governor - Appointments, executive orders, and
proclamations.

Attorney General - summarics of requests for opin-
ions, opinions, and open records decisions.
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laws.
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30-day public comment period.

Open Meetings - notices of open meetings.

In Addition - miscellancous information required to
be published by statute or provided as a public service.

Specific explanation on the contents of each section can
be found on the beginning page of the section. The divi-
sion also publishes cumulative quarterly and annual
indexes to aid in researching material published.

How to Cite: Material published in the Texas Register
is referenced by citing the volume in which the docu-
ment appears, the words “TexReg” and the beginning
page number on which that document was published.
For example, a document published on page 2402 of
Volume 18 (1993) is cited as follows: 18 TexReg 2402,

In order that readers may cite material more casily,
page numbers are now written as citations. Example: on
page 2 in the lower-left hand corner of the page, would
be written * 18 TexReg 2 issue date,™ while on the oppo-
site page, page 3, in the lower right-hand corner, would
be written “issuc date 18 TexReg 3.”

How to KResearch: The public is invited to rescarch
rules and information of interest between 8 a.m. and 5
p.m. weekdays at the Texas Register oftice, Room 245,
James Earl Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indexes,
the Texas Administrative Code, section numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final state agency rules published in
the Texas Register. Following its effective date, a rule
is entered into the Texas Administrative Code. Emer-
gency rules, which may be adopted by an agency on an
interim basis, are not codified within the TAC. West
Publishing Company, the official publisher of the TAC,
releases cumulative supplements to each printed vol-
ume of the TAC twice each year.

The TAC volumes are arranged into Titles (using
Arabic numerals) and Parts (using Roman numerals).

The Office of the Secreiary of State does not discriminate on thv basis of race, color,

The Titles arc broad subject categorics into which the
agencies arc grouped as a matter of convenience. Each
Part represents an individual state agency. ‘The Official
TAC alsois availablc on WESTLAW, West's computer-
ized legal rescarch service, in the TX-ADC database.
To purchase printed volumes of the TAC or to
inquirc about WESTLAW access to the TAC call West:
1-800-328-9352,
The Titles of the TAC, and their respective Tille
numbers are:
1. Administration
4. Agriculture
7. Banking and Sccurities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transporiation

How to Cite: Under the TAC scheme, cach section is
designated by a TAC number. For example in the
citation 1 TAC §27.15:

1 indicates the tide under which the agency
appears in the Texas Administrative Code; TAC stands
for the Texas Administrative Code; §27.15 is the scc-
tion number of the rule (27 indicates that the section is
under Chapter 27 of Titde 1; 15 represents the individ-
ual section within the chapter).

How to update: To find out if a rule has changed since
the publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC
Titles Affected. The table is published cumaulatively in
the blue-cover quarterly indexes to the Texas Register
(January 22, April 16, July 13, and October 12, 1993).
In its sccond issue each month the Texas Register
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time period covered by the table, the rule’s TAC
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Register pagc numbers, as shown in the following
cxample.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part 1. Texas Department of Human Services
40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affected is cumulative for
each volume of the Texas Register (calendar year).

Update by FAX: An up-to-date Table of TAC Titles
Affected is available by FAX upon request. Please
specify the state agency and the TAC number(s) you
wish to update. This service is free to Texas Register
subscribers. Please have your subscription number
ready when you make your request. For non-
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The Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders issued by
the Govemor of Texas. Appointments and proclamations are also published. Appointments are published in
Chronological order. Additional information on documents submitted for publication by the Govemor's Office can be

)

obtained by calling (512) 463-1828.

Appointments Made September
14, 1993

To be Judge of the 313th Judicial District
Court, Harris County, until the next Gen-
eral Election and until her successor shall
be duly elected and qualified, effective No-
vember 11, 1993: Ramona Freeman John,
10171 Beekman Place Drive, Houston,
Texas 770434313, Judge John will bc re-
placing Judge Robert L. Lowry of Houston,
who is retiring.

To be a member of the Texas Higher Edu-
cation Coordinating Board for a term to
expire August 31, 1999: Janie Strauss
McGarr, 5338 Wenonah, Dallas, Texas
75209. Ms. McGarr will be replacing
Kathryn Priddy of Dallas, whose term ex-
pired.

Appointments Made September
17, 1993

To be Judge of the 204th Judicial District
Court, Dallas County, until the next Gen-
eral Election and until her successor shall
be duly elected and qualified: Lena Levario,
722 Sherwood Drive, Richardson, Texas
75080. Ms. Levario will be replacing Judge
Richard D. Mays of Dallas, who resigned.

To be District Attorney of the 100th Judi-
cial  District, Carson, Childress,
Collingsworth, Donley, and Hall Coun-
ties, until the next General Election and
until his successor shall be duly elected and
qualified: James T. Shelton, P.O. Box 855,
Clarendon, Texas 79226. Mr. Shelton will
be replacing David M. McCoy of Childress
who was elevated to the position of Judge
of the 100th District Court.

Issued in Austin, Texas, on September 20,
1993.

TRD-9329064 Ann W. Richards
Govemnor of Texas
] ] ]

¢ The Governor

September 24, 1993

18 TexReg 6503
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a govemmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 13. CULTURAL
RESOURCES

Part III. Texas
Commission on the Arts

Chapter 31. Agency Procedufes

s 13 TAC §31.10

The Texas Commission on the Arts proposes
an amendment to §31.10, concerning the Fi-
nancial Assistance Application Form. The
amendment will revise the application form
and instructions 1o be consistent with Texas
Arts Plan as amended September, 1993.

Conne Ree Green, director of Finance and
Administrative, has determined that for the
first five-year period the section is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the section.

Ms. Green also has determined that for each
year of the first five years the section in effect
the public benefit anticipated as a result of
enforcing the section will be that the Commis-
sion will be able to utilize federal and state
financial assistance funds in a more effective
manner, thereby allowing more Texas organi-
zations, communities, and citizens to partici-
pate in agency programs. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
qured to comply with the section as
pr

Comments on the proposal may be submitied
to Ricardo Hernandez, Assistant Director,
P.O. Box 13406, Austin, Texas 78711-3406.

The amendment is proposed under the Gov-
ernment Code, §444.009, which provide the
Texas Commission on the Arts with the au-
thority to make rules and regulations for its
government and that of its officers and com-
mittees.

§31.10. Financial Assistance [New Grant]
Application Form. The commission
adopts by reference the application form
and instructions for Financial Assistance
as outlined in the Texas Arts Plan as
amended September, 1993. This docu-
ment is published by and available from
the Texas Commission on the Arts, P.O.
Box 13406, Austin, Texas 78711. {The fol-
lowing form is adopted by the Texas Com-
mission on the Arts to meet national
requirements.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 15,
1993.

TRD-9328998 Connie Ree Green

Director of Finance and
Administration

Texas Commission on the

Arts

Earliest possible date of adoption: October
25, 1993

For futher information, please call: (512)
463-5535

¢ ¢ ¢

Chapter 37. Application Forms
and Instructions for
Financial Assistance

e 13 TAC §§37.23, 37.24, 37.26

The Texas Commission on the Aris proposes
amendments to §§37.23, 37.24, and 37.26,
concerning the Application Forms and In-
structions for the Arts in Education Pro-
gram-Sponsors; the Texas Touring Arts
Program-Performing Asts; and the Texas
Touring Arts Program-Sponsors. The amend-
ments will revise application forms and in-
structions to be consistent with the Texas
Arts Plan as amended September, 1993

Connie Ree Green, director of Finance and
Administration, has determined that for the
first five-year period the sections are in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the sections

Ms. Green also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the sections will be that the Com-
mission will be able to utilize federal and state
financial assistance funds in a more effective
manner, thereby allowing more Texas organi-
zations, communities, and citizens to panici-
pate in agency programs. There will be no
effect on small businesses There is no antici-
pated economic cost to persons who are re-
quired to comply with the sections as
proposed.

Comments on the proposal may be submtted
to Ricardo Hernandez, Assistant Director,
P.0O. Box 13406, Austin, Texas 78711-3406.

The amendments are proposed under the
Government Code, §444.009, which provides
the Texas Commission on the Ars with the

authority to make rules and regulations for its
government and that of its officers and com-
mittees.

§37 23. Application Form and Instructions
for Arts In Education [Artist-in-Education]
Program-Sponsors  The commussion
adopts by reference the application form
and instructions for the Arts In Education
[Artist-in-Education] Program-Sponsors as
outlined in the Texas Arts Plan as amended
September, 1993. This document is pub-
lished by and available from the Texas
Commission on the Arts, P.O. Box 13406,
[Capitol Station,] Austin, Texas 78711.

§37.24. Application Form and Instructions
for the Texas Touring Arts Program-Per-
forming Arts  The commission adopts by
reference the application form and instruc-
tions for the Texas Touring Arts Pro-
gram-Performing Arts as outlined in the
Texas Arts Plan as amended September,
1993. This document is published by and
available from the Texas Commission on
the Arts, P.O. Box 13406, [Capitol Station,]
Austid, Texas 78711.

§37.26. Application Form and Instructions
from the Texas Touring Arts Pro-
gram-Sponsors. The commission adopts
[proposes to adopt] by reference the appli-
cation form and instructions for the Texas
Touring Arts Program-Sponsors as outlined
in the Texas Arts Plan as amended Sep-
tember, 1993. This document is published
by and available from the Texas Commis-
sion on the Arts, PO Box 13406, [Capitol
Station,] Austin, Texas 78711.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt.

Issued in Austin, Texas, on September 15,
1993

TRD-9328997 Connie Ree Green

Director of Finance and
Administration

Texas Commission on the

Arts

Earliest possible date of adoption October
25, 1993

For further information, please call (512)
463-5535

4 * *

¢ Proposed Sections

September 24, 1993
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TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

* 16 TAC §23.11

The Public Utility Commission of Texas pro-
poses an amendment to §23.11, concerning
General Reports. This proposal is formulated
subsequent to the publication of questions
and receipt of comments conceming revi-
sions to general reporting requirements. The
amendment provides for setting deadlines for
annual filings, eliminating duplicative filing re-
quirements and clarifying some filing require-
ments.

Mr. Harish Dhingra, assistant general coun-
sel, has determined that for the first five-year
period the section is in effect, there will be no
fiscal implications for state ‘or local goveirn-
ment as a result of enforcing or administering
this section.

Mr. Dhingra also has determined that for
each year of the first five years the section is
in effect, the public benefit anticipated as a
result of enforcing the section will be slream-
lined reporting requirements by the utilities
and public access to useful information.
There will be no effect on small businesses
as a result of enforcing the section. There is
no additional anticipated economic cost to
persons who are required to comply with the
section as proposed.

Mr. Dhingra has also determined that for
each of the first five years the section is in
effect, there will be no effect on employment
in the geographical areas affected by imple-
menting the requirements of this section.

Comments on the proposed amendment (13
copies) may be submitted to John M.
Renirow, Secrelary ot the Commission, Pub-
lic Utility Commission of Texas, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, within
30 days after publication. Comments should
refer to Project Number 11543.

This amendment is proposed under Texas
Civil Statutes, Article 1446¢c, §16(a), which
provide the Public Uliily Commission of
Texas with the authority to make and to en-
force rules establishing general reporting re-
quirements.

The following is the statutes that is affected
by this rule: Texas Civil Statutes, Article
1446¢, §16(a).

§23.11. General Reports.

(a)-(c) (No change.)

(d) Due dates of reports. All peri-
odic reports must be received by the com-
mission on or before the following due
dates unless otherwise specified in this sec-
tion.

(1) monthly reports: 45 days af-
ter the end of the reported period;

(2) quarterly reports other than
shareholder reports: 45 days after the end of
the reported period:

(3) semi-annual and annual
earnings reports; 100 days after the end of
the reported period;

(4) shareholder annual reports:
seven days from the date of mailing the
same to shareholders;

(5) securities and Exchange
Commission Filings: 15 days from the ini-
tial filing date with the Securities and Ex-
change Commission;

(6) special or additional reports:
as may be prescribed by the commission;
and

(7) annual reports required by
subsections (f)-(h) of this section shall be
due June 1 of each year and shall reflect
the transactions for the most recent cal-
ender year.

(e) (No change)

(f) Relationships with affiliates.
Copies of contracts or arrangements be-
tween any public utility and any affiliated
interest shall be filed with the commission
on request. If such contract or arrangement
is not in writing, it shall be reduced to
writing. The requirements of this subsection
are not satisfied by the filing of an earnings
report. The following information shall be
reported annually:

(1) a narrative which details
the names of each affiliated interest as
defined in §23.3 of this title (relating to
Definitions), and an organizational chart
showing the relationship of each affiliated
interest to the utility [all ownership and
management relationships between compa-
nies or between companies and individuals];
and

(2) the contract amount for
each cash and non-cash transaction with
each affiliated interest [all transactions
with affiliate] including, but not limited to,
payments for costs of any goods and ser-
vices, or any property, right, or thing, or for
interest expense. These transactions shall
be categorized by affiliated interest and
by nature of the transaction. A brief de-
scription of each good and service shall
be provided by affiliated interest.

(g) Payments and other compensa-
tion. An annual report shall be submitted to
the commission which shows the payee
and the amount of each transaction for
[showing all] payments of compensation or
a series of payments of compensation to a
single party totaling more than $600
(other than salary or wages subject to the
withholding of federal income tax) [to resi-
dents of Texas, and all payments] for legal,
and administrative[, or legislative] matters
in Texas [or for representation before the

Texas Legislature or any governmental
agency or body).

(h) Other expenditures. An annual
report shall be filed with the commission
providing the total for each of the following
classes of expenditures and detailing each
expenditure or a series of expenditures
made for a single party exceeding $250
[$50:

(1) business gifts and entertain-
ment;

(2) institutional, consumption-
inducing, and other advertising expenses;

(3) public relations expenses;

(4) legislative advocacy, legisla-
tive matters in Texas or representation
before the Texas Legislature or any gov-
ernmental agency or body;

(5) charitable, civic, religious,
and political contributions and donations;

(6) all dues or membership fees
paid; and

(7) other expenses as deemed
appropriate by the commission.

(i)-(p) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 15,
1993.

TRD-9328957 John M. Renirow

Secretary of the
Commission

Public Utilty Commussion

of Texas

Earliest possible date of adoption: October
25, 1993

For further information, please call: (512)
458-0100

¢ ¢ *

Customer Service and Protec-
tion
e 16 TAC §23.55

The Public Utility Commission of Texas pro-
poses an amendment to §23.55, concerning
Live Operator Service. The pupose of the
amendment is to reflect changes in state law,
enacled by Senale Bill 162 (73rd Texas Leg-
islature, regular session.)

Joyce Gonzalez, assistant general counsel,
has determined that for the first five-year
period the proposed rule is in effect there will
be no fiscal implications for the state or local
government as a result of enforcing and ad-
ministering the rule.

Ms. Gonzalez also has determined that for
each year of the first five years the proposed
section is in effect, the public benefit antici-
paled as a result of enforcing the section will
be lo allow personalized service, thereby
meeting public inquiries conveniently and effi-
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cienlly. Additionally, there will be no effect on
small businesses as a result of enforcing the
section. There is no anticipated economic
cost to persons required to comply with the
amendment as proposed.

Ms. Gonzalez also has determined that for

each of the first five years the section is in -

effect, there will be no impact on employment
in the geographical areas affected by imple-
menting the requirements of this section.

Written comments (14 copies) on the pro-
posal may be submitted to John M. Renfrow,
Secretary of the Commission, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, within
30 days after publication in the Texas Regis-
ter. Comments should refer to Project Num-
ber 12195.

The amendment is proposed under Texas
Civil Statutes, Aricle 1446¢c, §16(a), which
provide the Public Utility Commission of
Texas with the authority to make and enforce
rules reasonably required in the exercise of
its powers and jurisdiction.

The following is the statutes that is affected
by this rule: Texas Civil Statutes, Article
1446¢, §18A(h) and (j).

§23.55. Operator Services.
(a)-@) (No change)
(j) Access to a live operator.

(1) Each telecommunications
utility that provides operator services
shail ensure that a caller may access a
live operator at the beginning of all
mechanized operator assisted calls
through a method designed to be easily
and clearly understandable and accessi-
ble to the caller. By January 1, 1994, or
within 30 days of initially providing oper-
ator services, whichever date comes later,
each such telecommunications utility
shall file in the Central Records Office of
the Commission, for review, a document
describing the method by which the util-
ity is providing access to a live operator,
as provided by Senate Bill 162 (73rd Leg-
islature).

(2) This subsection applies re-
gardless of the method by which the tele-
communications utility provides the
operator service.

(3) The requirements of this
subsection shall not apply to telephones
located in confinement facilities.

(KGN

quirements.
(1)-3) (No change.)

(D(k)] Call splashing. Call splash-
ing shall not be allowed unless a waiver of
the access requirements in subsection
@i)(1)(A) of this section has been granted
pursuant to subsection (i)(3) of this section
and unless:

(1)-(2) (No change.)

Local exchange carrier re-

(m)[l] Other requirements.
1-Q2)

(n)[(m)] Enforcement. The com-
mission may investigzate any complaint
against any OSP, interexchange carrier, or
local exchange carrier alleged to have vio-
lated the provisions of this section. The
company shall be given an opportunity to
informally resolve any complaint involving
violation of these rules. If no resolution is
achieved informally, the commission may
upon its own motion or upon request of the
original complaint formally investigate the
complaint, and, upon proper notice, eviden-
tiary hearing, and determination that a vio-
lation has occurred or is about to occur,
may take action to stop, correct, or prevent
the violation.

(No change.)

(0)[(n)] Severability. If any provi-
sion of this section or the application
thereof to any person or circumstances is
held invalid, such invalidity shall not affect
other provisions or applications of this sec-
tion that can be given effect without the
invalid provision or application. It is the
intent of the commission that the provisions
of this section are severable.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt.

Issued in Austin, Texas, on September 15,
1993.

TRD-9328956 John M Renfrow

Secretary of the
Commisston

Public Utility Commission
of Texas

Earliest possible date of adoption. October
25, 1993

For further information, pilease call. (512)
458-0100

¢ ¢ ¢
TITLE 19. EDUCATION

Part II. Texas Education
Agency
Chapter 33. Investment

Program of the Permanent
School Fund

* 19 TAC §33.105

The Texas Education Agency (TEA) pro-
poses an amendment to §33 105, concerning
the investment program of the Permanent
School Fund. The rule is being amended to
comply with recent changes in Internal Reve-
nue Service (IRS) reguiations that eliminated
provisions resiricting the use of the Available
School Fund for repaying the Permanent
School Fund for a defaulled guaranteed
school bond.

Kevin Q'Hanlon, chief counsel, has deter-
mined that for the first five-year period the
rule is i eftect there will be fiscal implications

as a result of enforcing or administering the
rule. The effect on state government will be
an estimated reduction in cost of $4,200 for
each of fiscal years (FY) 1994-1998.

The effect on local government will be an
estimated reduction in cost to school districts
of $560,000 for each of FYs 1994-1998.

Mr. O’Hanlon and Criss Cloudt, associate
commissioner for policy planning and evalua-
tion, have determined that for each year of
the first five years the rule is in effect the
public benefit anlicipated as a result of en-
forcing the rule will be that the bond guaran-
tee program will be available to all schoo!
districts and students in all districls with a
bond rating below the AAA category.

The cost of complying with the rule for small
businesses cannot be accurately determined
at this time; however, the savings to school
dislricts could result in lower tax rates for
taxpayers in the districts. There will be no
difference in the cost of complying with the
rule for small businesses compared with the
largest businesses affected by the rule.

There is no anlicipated economic cost to per-
sons who are required 1o comply with the rule
as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed amend-
ment submitted under the Administrative Pro-
cedure and Texas Register Act must be
received by the commissioner of education
not more than 15 calendar days after notice
of a proposed change in the rule has been
published in the Texas Register.

The amendment is proposed under the Texas
Education Code, §20.913, which authorizes
the State Board of Education to adopt rules
necessary to administer the bond guarantee
program.

§33.105. Guarantee Program for School
District Bonds.

(a)-(f) (No change)

(g For bonds issued before Au-
gust 15,1993, a [A] school district seeking
the guarantee of eligible bonds shall certify
that on the date of issuance of any bond that
no funds received by the district from the
available school fund are reasonably ex-
pected to be used either directly or indi-
rectly for the payment of the principal or
interest on, or the tender or retirement price
of, any bond of such political subdivision or
to fund a reserve or replacement fund for
any such bond.

(h)  For bonds guaranteed before
December 1, 1993, if [If] a school district
is unable to pay the maturing or matured
principal or interest on a guaranteed bond,
the commissioner shall cause the amount
necessary to pay such principal or interest
to be transferred to the district’s paying
agent solely from the permanent school
fund and not from the available school
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fund, and shall direct the comptroller of
public accounts to withhold the amount
paid, plus interest, from the first state
money payable to the district, excluding
payments from the available school fund.

(i) For bonds issued after August
15, 1993, and guaranteed on or after De-
cember 1, 1993, if a school district is
unable to pay the maturing or matured
principal or interest on a guaranteed
bond, the commissioner shall cause the
amount necessary to pay such principal
or interest to be transferred to the dis-
trict’s paying agent from the permanent
school fund, and shall direct the comp-
troller of public accounts to withhold the
amount paid, plus interest, from the first
state money payable to the district, re-
gardless of source, including the available
school fund.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 20,
1993.

TRD-9329079 Cnss Cloudt

Director, Policy Pianning
and Evaluation
Texas Education Agency

Earliest possible date of adoption: October
25, 1993

For further information, please call: (512)
463-9701

¢ L ]
Chapter 61. School Districts

Subchapter C. Pupil Relation-
ship
¢ 19 TAC §6143

The Texas Education Agency (TEA) pro-
poses an amendment to §61.43, concerning
absences. The 73rd Texas Legislature
changed the number of days a student must
be in attendance toreceive course credit from
80 days per semester to 90% of the days the
class is oftered. The amendment to §61.43
implements this and other statutory changes
by deleting obsolele language, changing the
basis for aggregaling absences in different
grades, and adding homelessness as an ex-
tenuating circumstance for absences.

Jay Cummings, executive deputy commis-
sioner for education of special populations
and adults, has determined that for the first
five-year period the rule is in effect there will
be fiscal implications as a result of enforcing
or administering the rule. There will be no
effect on state government.

The effect on local government will be that
school districts will incur some costs in staft
time when revising policies and operating
procedures for absences; however, the costs
cannot be accurately determined at this time.

Mr. Cummings and Criss Cloudt, associate
commissioner for policy planning and evalua-

tion, have determined that for each year of
the first five years the rule is in effect the
public benefit anticipated as a result of en-
forcing the rule will be that homeless students
will be given opportunities to make up missed
school work and regain lost credit. The rule
will also help reduce student retention by
encouraging students to stay in school. There
will be no effect on small businesses. There
is no anlicipated economic cost to persons
who are required to comply with the rule as
proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed amend-
ment submitted under the Administrative Pro-
cedure and Texas Register Act must be
received by the commissioner of education
nol more than 15 calendar days after notice
of a proposed change in the rule has been
published in the Texas Register.

The amendment is proposed under the Texas
Education Code, §21.041, which authorizes
the State Board of Education to promulgate
rules regarding absences.

§61.43. Absences.

(a) For purposes of reviewing stu-
dent absences, extenuating circumstances
include [, but are not limited to,] the follow-
ing:

(I) an excused absence as de-
fined in the Texas Education Code,
§21.035, relating to violations of attendance
requirements;

)] days of suspension for
which a student has [students have) satis-
factorily completed assignments for the sus-
pension [suspensions] period as provided in
the Texas Education Code. §21.301(h);

(3) participation in a court pro-
ceeding or a child abuse or neglect
[abuse/neglect] investigation in accordance
with §129.22 of this title (relating to Court-
Related Students);

(4) the late enrollment or
[and/or] early withdrawal of a migratory
student as defined in the [by] Code of
Federal Regulations, §201.3,

(5) days missed by a runaway as
defined by the Texas Family Code, §51.03,
Delinquent Conduct and Conduct Indi-
cating a Need for Supervision [relating to
delinquent conduct; conduct indicating a
need for supervision];

(6) completion of a competency-
based education program for students iden-
tified as in at-risk situations in §75.195 of
this title (relating to Alternatives to Social
Promotion) or [and] dropouts;

(7) the late enrollment or early
withdrawal of a student placed in [or having
resided in] a community care home by the
Texas Youth Commission (TYC);

-

I
(8) the absences of a teen parent
due to caring for his or her [his/her] child;
[and] .

(9) participation in a substance
abuse rehabilitation program; and [.]

(10) days missed by homeless
children. For purposes of this section,
"homeless person” is defined in 42
United States Code §11302.

(b) Each school district shall adopt
policies establishing alternative ways for
students to make up work missed or regain
credit lost due to [because of] absences for
extenuating circumstances. Alternatives
may [Alternative ways for students to make
up work missed or regain credit] include
tutorials, evening school, Saturday classes,
correspondence courses, independent study
projects, computer assisted instruction, stu-
dent contracts, and summer school.

(c) Each school district may adopt
policies establishing alternative ways for
students to make up work missed or regain
credit lost due to unexcused absences. A
district shall file a copy of the policies
with the commissioner of education upon
approval of the policies by the district
board of trustees. A district may impose a
grade adjustment on the work made up by a
student for an unexcused absence. [Districts
adopting such policies shall file a copy of
the policies with the commissioner of edu-
cation upon approval of the policies by the
district board of trustees.]

(d) Provisions under subsection (c)
of this section do not permit [or allow]
credit for work missed due to student ab-
sences for participation in extracurricular
activities in excess of the number of ab-
sences [those] permitted in §75.411(a) and
(b) of this title (relating to Student Ab-
sences for Extracurricular or Other Activi-
ties).

(e) Absences in excess of those
permitted under §75.411 of this title may
not be considered extenuating circum-
stances,

N[e)] For students in
kindergarten-Grade 8, [grades K-eight,]
absences may be aggregated on the basis of
a scholastic (160 days per] year. For stu-
dents in Grades 9-12, absences may be
aggregated on the basis of a semester or a
scholastic year.

[(f) Absences in excess of those
permitted under §75.411 of this title (relat-
ing to Student Absences for Extracurricular
or Other Activities) may not be considered
as extenuating circumstances.]

(g) For a student [students] identi-
fied as handicapped in §89.211 of this title
(relating to Eligibility Criteria) [as handi-
capped students], the admission, review,
and dismissal (ARD) committee shall deter-
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mine whether absences due to the handi-
capping condition are [as] extenuating
circumstances. The ARD committee shall
determine what [any] modifications to his
or her makeup work are necessary for a
[regarding work to be made up by the hand-
icapped] student with a handicap [in order]
to regain class credit lost due to the ab-
sences.

(h) The attendance committee shall
hear each case in which [all cases where] a
student’s attendance falls below 90% of the
days the class is offered [80 days] and a
petition by the student or the student’s par-
ent or [,] legal guardian [, or other person
having lawful control pursuant to an order
of a court] has been filed [and may review
other cases at local option]. The hearing
may be a review of student attendance re-
cords and other appropriate documents; an
oral presentation before the committee with
the student, his or her parent, or other ap-
propriate representatives such as a case
worker or substance abuse counselor; or
another process established in policy by the
district. The committee may review other
cases at local option.

(i) If a student has an absence [that]
the district recognizes as an extenuating
circumstance and [if] the student satisfacto-
rily makes up missed work, the student
shall be considered in attendance for pur-
poses [purpose] of computing compulsory
attendance under the Texas Education
Code, §21.032, and for driver’s license eli-
gibility under Texas Civil Statutes, Article
{Articles] 6687b.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority o
adopt.

issued in Austin, Texas, on September 20,
1993.

TRD-9328080 Criss Cloudt

Director, Policy Planning
and Evakation
Texas Education Agency

Earliest possible date of adoption: October
25, 198

For further information, please call: (512)
463-9701

4 ¢ ¢
Subchapter G. School Facilities

School Facilities Standards
e 19 TAC §§61.101-61.104

(Editor's note: The 1ext of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The Texas Education Agency (TEA) pro-
poses the repeal of §§61.101-61.104, con-
cerning school facilties standards. The

repeals are necessary fo reorganize ths ules
by moving them from an undesignated head
to a new Subchapter H.

Thomas Anderson, Jr., executive deputy
commissioner for school support services,
has determined that for the first five-year
period the repeals are in effect thers will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the repeals.

Mr. Anderson and Criss Cloudt, associate
commissioner for policy planning and evalua-
tion, have determined that for each year of
the first five years the repeals are in effect the
public benefit anticipated as a result of en-
forcing the repeals will be a clearer organiza-
tion of the rules conceming school facilities
standards. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
fion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed repeals
submitted under the Administrative Procedure
and Texas Register Act must be received by
the commissioner of education not more than
15 calendar days after notice of a proposed
change in the rules has been published in the
Texas Register.

The repeals are proposed under the Texas
Education Code, §16.402, which authorizes
the State Board of Education to establish
standards for adequacy of school facilties.

§61.101. Applicability.

§61.102. Space, Minimum Square Foot Re-
quirements.

§61.103. Educational Adequacy.

§61.104. Construction Quality.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on September 20,
1993.

TRD-8329081 Criss Cloudt

Director, Policy Planning
and Evaluation
Texas Education Agency

Earliest possible date of adoption: October
25, 1993

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter H. School Facilities
Standards
* 19 TAC §§61.101-61.104

The Texas Education Agency (TEA) pro-
poses new §§61.101-61.104, concerning
school facilities standards. Legislation passed
during the 72nd Texas Legislature directed
the State Board of Education to establish

standards for space, educational adequacy,
and construction quality. Rules concerning
size and construction quality were adopted to
be effective August 8, 1992, with the under-
standing that modifications would be neces-
sary after further sludy regarding educational
adequacy. Working with the School Facilities
Advisory Commitiee and members of the de-
sign and construction community, TEA has
developed standards to be used by school
districts for designing and constructing new
facilities.

Thomas Anderson, Jr, executive deputy
commissioner for school support services,
has determined that for the first five-year
period the rules are in effect there will be
fiscal implications as a resuft of enforcing or
administering the repeals. There will be no
effect on state government.

The effect on local government will be that
certain components of the planning process,
such as the demographic study, the survey of
existing facilities, and the environmental
study may result in additional expense to the
school district if school district personnel are
not qualified to perform these tasks. The
cosls cannot be accurately determined at this
time.

Mr. Anderson and Criss Cloudt, associate
commissioner for policy planning and evalua-
tion, have determined that for each year of
the first five years the rules are in effect the
public benefit anticipated as a result of en-
forcing the rules will be a consistent method-
ology for school facility planning that will raise
the overall quality of planning, design, and
construction of school facilities statewide.
There will be no effect on smalil businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
rules as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed rules
submitted under the Administrative Procedure
and Texas Register Act must be received by
the commissioner of education not more than
15 calendar days after notice of a proposed
change in the rules has been published in the
Texas Register.

The new rules are proposed under the Texas
Education Code, §16.402, which authorizes
the State Board of Education to establish
standards for adequacy of school facilities.

§61.101. Applicability.

(a) Definitions. The following
words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

(1) Design requirements-The
physical characteristics of a school facility,
including the following: the scope of the
proposed facility project; site requirements;
space requirements and their associated ar-
chitectural relationships; circulation flow,
net and gross floor area; structural systems,
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energy requirements; mechanical, electrical,
and plumbing systems; acoustical consider-
ations; exterior and interior finishes; secu-
rity and equipment needs; furniture and
fixture requirements; operation and mainte-
nance costs; and preliminary budget esti-
mates.

(2) Demographic study-A sur-
vey of a school district’s current enrollment
data and enrollment projections by campus
and grade, plus an analysis of the district
population including size, density, distribu-
tion, and enrollment trends.

(3) Educational program~-A
written document that includes the follow-
ing information:

(A) a summary of the school
district’s educational philosophy, mission,
and goals;

(B) a description of the gen-
eral nature of the district’s instructional pro-
gram in accordance with Chapter 75 of this
title (relating to Curriculum); and

(C) adescription of the grade
level organization.

(4) Environmental concerns-A
list produced by the school district superin-
tendent of existing and proposed district
facilities identifying conditions that may af-
fect the health and safety of the occupants.

(A) The list shall summarize
the following environmental conditions as
known to the district:

(i) the presence of asbes-
tos, radon gas, surface or subsurface haz-
ardous materials, lead in the drinking water
supply, and lead based paint;

(i) indoor air quality;

(ii) direct or indirect
sources of water pollution; and

(iv) site drainage.

(B) For a facility site pro-
posed for acquisition, the following infor-
mation shall also be included:

(i) site usage currently
and for the past ten years;

(i) geological history

data;

(i) existing and pro-
posed zoning ordinances or other legal re-
strictions concerning the use of the
proposed site; and

(iv) the short and long
term effects of the proposed facility on the
environment, and the associated health and
safety effects on the occupants of the pro-

posed school facility and surrounding area
within a two-mile radius of the school site.

(5) Final design docu-
ments-These documents shall include all of
the following:

(A) evaluation of the dis-
trict’s long-range school facility study and
educational specifications described in
§61.103 of this title (relating to Educational
Adequacy);

(B) the development of alter-
nate approaches to design and construction
{as applicable);

(C) preparation of drawings
illustrating scale, size, and relationship of
project components; and

(D) a preliminary estimate of
construction cost based on current area, vol-
ume, or other unit costs.

(6) Instructional space-General
classrooms, specialized classrooms, and
major support areas.

(7) Library-Library will include
the following minimum requirements:

(A) reading room;
(B) stack area; and

(C) necessary service areas.

(8) Long-range school facility
planning committee~A committee appointed
by a school district board of trustees, whose
purpose is to develop the long-range school
facility study. The committce should in-
clude members of the local board of trust-
ees, administration, professional staff,
parents, and the community.

(9) Major space renovations-At
least 50% of the gross area of the facility’s
instructional space is within the limits of the
work. The provisions of this subchapter
shall apply to projects involving major
space renovations. Other renovations asso-
ciated with repair or replacement of archi-
tectural interior or exterior finishes;
fixtures; equipment; and electrical, plumb-
ing, and mechanical systems are not subject
to the requirements of §61.102 of this title
(relating to Space, Minimum Square Foot
Requirements) and §61.103 of this title, but
shall comply with applicable building codes
as required by §61.104 of this title (relating
to Construction Quality).

(10) Scope-A description of a
proposed school facility expressing the
range of issues and alternatives to be ad-
dressed, including the following informa-

tion: the type of facility (i.e., elementary,
secondary, etc.); number of students; a list
of any specialized classrooms or major sup-
port areas (e.g., library, gymnasium, science
labs, etc.), non-institutional support spaces
(e. g.. custodial, food service, maintenance,
mechanical areas, etc.), or external activity
spaces (e.g., hard surfaces, parking areas,
etc.); estimated size; estimated budget;
school administrative organization; and
hours of operation, public access, or use.

(11) Square feet per pupil-The
net interior space of a room divided by the
maximum number of pupils to be housed in
that room during a single class period.

(12) Square feet per room mea-
surements-The net square footage of a
room that will house 22 students at the
elementary level and 25 students at the mid-
dle or high school level. The net square
footage of a room includes exposed storage
space, such as cabinets or shelving, but
does not include hallway space or storage
space, such as closets or preparation offices.

(b) Documents required by effec-
tive date. The requirements in this section,
§61.102 of this title, and §61.104 of this
title shall apply to projects for new con-
struction or major space renovations for
which final design documents are approved
by a school district board of trustees after
December 31, 1993.

{c) All other requirements applica-
ble. School districts shall satisfy all provi-
sions of this subchapter.

(d) Certification of educational ade-
quacy.
(1) The school district shall exe-

cute and keep on file certification that it has
considered the recommendations of:

(A) the district-level, site-
based decision making committee regarding
the assessment of existing and planned cam-
pus facilities, and the long-range planning
process; and

(B) the campus, site-based
decision making committee regarding the
assessment of existing and planned campus
facilities.

(2) The school district shall cer-
tify that it has prepared:

(A) a
study; and

long-range  facility

(B) educational  specifica-
tions for each proposed school facility.

(3) The school district shall cer-
tify compliance with the provisions of:
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(A) this subchapter;

(B) Chapter 75 of this title
(relating to Curriculum); and

the Texas Education
Code, §8§14.047, 14.063, and 14.065, con-
cerning technology.

(e) Certification of design and con-
struction.

() In this section, the word
"certify" indicates that the architect or engi-
neer has reviewed the standards and used
the best professional judgment and reason-
able care consistent with the practice of
architecture or engineering in the State of
Texas in executing the construction docu-
ments. The architect or engineer also
certifies that these documents conform with
the provisions of this subchapter, except as
indicated on the certification.

(2) The school district shall no-
tify and obligate the architect or engineer to
provide the required certification. The ar-
chitect’s or engineer’s signature and seal on
the construction documents shall certify
compliance.

(3) To ensure that facilities have
been designed and constructed according to
the provisions of this subchapter, each of
the involved parties shall execute responsi-
bilities as follows.

(A) The school district shall
provide the architect or engineer the long-
range school facility study and educational
specifications approved by the board of
trustees as required by this subchapter,
building code specifications, and educa-
tional objectives for the facility.

(B) The architect or engineer
shall perform a building code search under
applicable regulations that may influence
the project, and shall certify that the design
has been researched before it is final.

(C) The architect or engineer
shall also certify that the facility has been
designed according to the provisions of this
subchapter, based on the long-range school
facility study, educational specifications,
building code specifications, and all
documented changes to the construction
documents provided by the district.

(D) The building contractor
or construction manager shall certify that
the facility has been constructed according
to the construction documents specified in
subparagraph (C) of this paragraph.

(E) When construction is
completed, the school district shall certify
that the facility conforms with the design
requirements specified in subparagraph (A)
of this paragraph.

§61.102. Space, Minimum Square Foot Re-
quirements.

(a) A school district shall provide
instructional space as specified in subsec-
tion (b) of this section if required by the
district educational specifications described
in §61.103 of this title (relating to Educa-
tional Adequacy).

(b) For each type of instructional
space, a district may satisfy the require-
meats of this section by using, as appropri-
ate, either the standard for the minimum
square feet per pupil or for square feet per
room specified in paragraphs (1)-(3) of this
subsection. Room size requirements are
based on rooms that will house 22 students
at the elementary level and 25 students at
the middle or high school level.

(1) General classrooms.

(A) Classrooms for
prekindergarten through first grade shall
have a minimum of 36 square feet per pupil
or 800 square feet per room.

(B) Classrooms at the ele-
mentary school level shall have a minimum
of 30 square feet per pupil or 700 square
feet per room.

(C) Classrooms at the sec-
ondary school level shall have a minimum
of 28 square feet per pupil or 700 square
feet per room.

(2) Specialized classrooms,

(A) Computer laboratories
shall have a minimum of 41 square feet per
pupil or 900 square feet per room at the
elementary school level;, and 36 square feet
per pupil or 900 square feet per room at the
secondary school level.

(B) Science lecture/lab shall
have a minimum of 41 square feet per pupil
or 900 square feet per room at the elemen-
tary school level; 50 square feet per pupil or
1,000 square feet per room at the middle
school level; and 50 square feet per pupil or
1,200 square feet per room at the high
school level.

(3) Major support areas.

(A) Primary gymnasiums or
physical education space, if required by the
district’s educational program, shall have a
minimum of 3,000 square feet at the ele-

mentary school level; 4,800 square feet at
the middle school level, and 7,500 square
feet at the high school level.

(B) Libraries shall have a
minimum of 3.0 square feet times the
planned student capacity of the school. The
minimum size of any elementary school
library shall be 1,400 square feet. The mini-
mum size of any middle school library shall
be 2,100 square feet. The minimum size of
any high school library shall be 2,800
square feet.

§61.103. Educational Adequacy.

(a) General provisions. A school
district shall certify that a proposed major
space renovation or new school facility
satisfies the conditions of educational ade-
quacy. A school district meets the condi-
tions of educational adequacy if the
following requirements are satisfied.

(1) The school district shall con-
sider the following:

(A) the district philosophy,
mission, policies, goals, objectives, strate-
gies, and action programs involving the dis-
trict professional staff and district-level,
site-based decision making policy and pro-
cedures established under the Texas Educa-
tion Code (TEC), §21.930 and §21.931;

(B) recommendations made
by the district site-based decision making
committee regarding the assessment of ex-
isting and planned campus facilities and the
long-range school facility planning process;
and

(C) recommendations made
by the campus site-based decision making
committee established under the TEC,
§21.931, regarding the assessment of exist-
ing and planned campus facilities.

(2) A school district shall pre-
pare the following:

(A) a long-range school fa-
cility study, as specified in subsection (b) of
this section; and

(B) educational  specifica-
tions for the proposed school facility, as
specified in subsection (c) of this section.

(3) A school district shall certify
compliance with the provisions of this
subchapter; Chapter 75 of this title (relating
to Curriculum); and the TEC, §§14.047,
14.063, and 14.065, concerning technology.

(b) Long-range school facility
study. This study is prepared by a school
district and documents in writing the long-
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range school facility planning process, relat-
ing past and present actions of the dis'rict to
those planned for the future. The methodol-
ogy of this planning process is intended to
ensure that all public school facilities meet
the needs of the educational program. The
long-range school facility study shall in-
clude the following information:

(1) descriptions of the follow-
ing;

(A) the long-range school fa-
cility planning process approved by the
board of trustees;

(B) the roles and responsibil-
ities of the long-range school facility plan-
ning committee;

(C) the local district's cur-
rent educational program;

(D) a demographic study of
the school district student population;

(B) site requirements based
on an analysis of the demographic study;
and

(F) site acquisition proce-
dures;

(2) a survey that assesses the
condition of existing district facilities by
evaluating the following:

(A) the district’s educational
program and all provisions of this
subchapter;

(B) operation and mainte-
nance Ccosts;

(C) critical issues and alter-
natives (including technology alternatives)
for achieving the school district’s educa-
tional goals;

(D) the feasibility of alterna-
tives, identifying the preferred alternatives;
and

(E) the environmental con-
cerns of the existing facilities;

(3) an assessment of the school
district’s financial resources th2t includes
the following:

(A) a budget comparison of
the alternatives for achieving the school
district’s goals;

(B) the time schedule as may
be required for proposed school facility pro-
jects, including planning, programming, de-
sign, funding, bidding, construction, and
occupancy; and

(C) the capital outlay plan to
complete the entire project, and

(4) an outline of procedures for
reviewing the long-range school facility
plan on an annual basis and upgrading cam-
pus plans in alternate (odd) years.

(c) Educational specifications. The
educational specifications are intended to
ensure the educational adequacy of the pro-
posed public school facility. This document
shall include the following information:

(1) a summary of the long-range
school facility study adopted by the board
of trustees, including a description of the
educational program; and

(2) descriptions of the follow-
ing:

(A) the scope of the pro-
posed project; and

(B) the architectural require-
ments of the proposed school facility.

(d) Documents required by effec-
tive date. The requirements in this section
shall apply to projects for new construction
or major space renovations for which edu-
cational specifications or final design docu-
ments are approved by a school district
board of trustees after September 1, 1994.

§61.104. Construction Quality.

(a) Districts with existing building
codes. A school district located in an area
that has adopted local building codes shall
comply with those codes (including fire and
mechanical, electrical, and plumbing
codes). The school district is not required to
seek additional plan review of school facili-
ties projects other than what is required by
the local building authority.

(b) Districts without existing build-
ing codes. A school district located in an
area that has not adopted local building
codes shall adopt and use the latest edition
of either the Uniform Building Code or
Standard (Southern) Building Code (and re-
lated mechanical and plumbing codes); the
National Fire Protection Association Life
Safety Code, NFPA 101, 1991 edition; and
the National Electric Code. A qualified, in-
dependent third party, not employed by the
design architect or engineer, shall review
the plans and specifications for compliance
with the requirements of the adopted build-
ing code. The plan review shall examine
compliance conditions for emergency

egress, fire protection, structural integrity,
life safety, plumbing, and mechanical and
electrical design. The review shall be con-
ducted before bidding and must be con-
ducted by a certified building code
consultant, architect, or engineer. Associ-
ated fees shall be the responsibility of the
school district. The reviewer shall prepare a
summary list of any conditions not in con-
formance with the provisions of the adopted
building code and is required to send a copy
to the school district, design architect, or
engineer. The design architect or engineer
shall revise the plans and specifications af-
ter interpretation review of the plan review
and certify code compliance to the district.
Any disputes shall be a matter for contract
resolution, “

(c) Other Provisions. School dis-
tricts shall comply with the provisions of
the Americans with Disabilities Act of 1990
(Title I and Title II) and other local, state,
and federal requirements as applicable.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 20,
1993.

TRD-9329082 Criss Cloudt
Disector, Policy Planning
and Evaluation

Texas Education Agency

Earliest possible date of adoption: Ociober
25, 1993

For further information, please call: (512)
463-9701

¢ ¢ .
Chapter 75. Curriculum

Subchapter H. Promotion and
Alternatives to Social Pro-
motion

* 19 TAC §75.195

The Texas Education Agency (TEA) pro-
poses an amendment to §75.195, concerning
alternatives to social promotion. The amend-
ment implements statutory changes made by
the 73rd Texas Legislature by adding preg-
nancy or parenthood as state criteria for stu-
dents in at-risk situations.

Jay Cummings, executive deputy commis-
sioner for education of special populations
and adults, has determined that for the first
five-year period the rule is in effect there will
be fiscal implications as a result of enforcing
or administering the rule. There will be no
affect on state government.

The effect on local government will be that
school! districts not currently providing ser-
vices for pregnant students will be required to
implement appropriale programs and ser-
vices; however the costs cannot be accu-
rately determined at this time. There are no
increases in anticipated costs for school dis-
tricts akeady providing services related to
pregnancy.
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Mr. Cummings and Criss Cloudt, associate
commissioner for policy planning and evalua-
tion, have determined that for each year of
the first five years the rule is in effect the
public benefit anticipated as a resuk of en-
forcing the rule will be that, as a result of
receiving needed programs and services,
pregnant students and students who are par-
ents will be less liely to drop out of school.
There will be no effect on sma!i businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, ‘Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed amend-
ment submitted under the Administrative Pro-
cedure Act must be received by the
commissioner of education not more than 15
calendar days after nofice of a proposed
change in the rule has been published in the
Texas Register.

The amendment is proposed under the Texas
Education Code, §21.557, which authorizes
the State Board of Education 10 promulgate
rules concemning students in at-risk situations
and remedial instruction.

§75.195. Alternatives to Social Promotion.

(a)-(c) (No change.)

(d) The purposc of identifying stu-
dents as at-risk is to signal school districts
that specialized programs and services are
to be provided to studeats in order to pro-
mote their academic success and prevent
school failure. Children in early childhood
education programs who are identified as at
risk by statute benefit from developmentally
appropriate  programs,  Students in
prekindergarten through grade level six who
meet one or more of the following condi-
tions shall be identified as at risk:

(1)-(3) (No change)

(4) is sexually, physically, or
psychologically abused based on an investi-
gation and confirmation of abuse by the
Texas Department of Human Services staff.
Confirmation to the person alleging the
abuse is required according to Child Protec-
tive Services, Policies and Procedures, Rule
2374, "Notification About Results"; [or]

(5) engages in conduct de-
scribed by the Texas Family Code,
§51.03(a); or []

(6) a student who is pregnant
or is a parent.

(e) Students in Grades 7-12 who
are below the age of 21 years and who meet
one or more of the following conditions
shall be identified as at risk:

(1) -(4) (No change)

(5) in addition to criteria out-
lined in this subsection, the district may
consider the environmental, familial, eco-

nomic, social, developmental, and other
psycho-social factors in determining ser-
vices where such factor contributes to the
student’s inability to progress academically;
or []

(6) a student who is pregnant
or is a parent.

(H-(s) (No change)

This agency hereby certifies that the proposal
has been reviewed by legal counse!l and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 20,
1993.

TRD-9329083 Criss Cloudt

Director, Policy Planning
and Evaluation
Texas Education Agency

Earliest possible date of adoption: Oclober
25, 1993

For further information, please call: (512)
463-9701

L4 L 4 ¢

Chapter 89. Adaptions for
Special Populations

Subchapter B. Remedial and
Compensatory Instruction

* 19 TAC §89.43

The Texas Education Agency (TEA) pro-
poses new §89.43, concemning the invest-
ment capital fund. The rule implements
legislation passed by the 73rd Texas Legisla-
ture that establishes the fund, directs the
Central Education Agency to administer i,
and authorizes the commissioner of educa-
tion to make grants from the fund to eligible
schools.

Jay Cummings, executive deputy commis-
sioner for education of special populations
and adults, has determined that for the first
five-year period the rule is in effect there will
be no fiscai implications for state or local
government as a result of enforcing or admin-
istering the rule.

Mr. Cummings and Criss Cloudi, associate
commissioner for policy planning and evalua-
tion, have determined that for each year of
the first five years the rule is in effect the
public benefit anticipated as a result of en-
forcing the rule will be that students will bene-
fit from opportunities to implement
deregulation and school restructuring proce-
dures to improve student achievement and
increase paremal and community involve-
ment in the schools. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the rules as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. Ali requests
for a public hearing on the proposed rule
submitted under the Administrative Procedure
and Texas Register Act must be received by

the commissioner of education not more than
15 calendar days after notice of a proposed
change in the rule has been published in the
Texas Register.

The new rule is proposed under the Texas
Education Code, §11.2092, which authorizes
the Central Education Agency fo administer
the invesiment capital fund and the commis-
sioner of education to make grants from the
fund 1o eligible schools that apply under rules
adopted by the State Board of Education.

§89.43. Investment Capital Fund.

(a) The commissioner of education
may make grants from the investment capi-
tal fund to eligible schools under the provi-
sions of the Texas Education Code,
§11.2092.

(b)  Priority shall be given to
school campuses that are low-performing or
have high percentages of students who are
from low-income families.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 20,
1993.

TRD-9329084 Criss Cloudt
Director, Policy Planning
and Evalation

Texas Education Agency

Earliest possible date of adoption: Octlober
25, 1993

For further information, please call: (512)
463-9701

¢ L4 ¢
Chapter 101. Assessment.

¢ 19 TAC §§101.1-101.6

The Texas Education Agency (TEA) pro-
poses amendments to §§101.1-101.6, con-
ceming assessmenl. The amendments
implement recent statutory changes in the
student assessment program and address is-
sues regarding alternative assessments, end-
of-course examinations, the testing calendar,
eligble examinees, and access to assess-
ment instruments.

Marvin Veseka, associale commissioner for
cumriculum and assessment, has determined
that for the first five-year period the rules are
in effect there will be fiscal implications as a
result of enforcing or administering the rules.
When the current statewide norm-referenced
test (the Nomm-referenced Assessment Pro-
gram for Texas) is replaced with criterion-
referenced testing in mathemalics and read-
ing in Grades 3-8, a polential savings 1o the
state of approximately $500,000 will be real-
ized for each of fiscal years 1994 and 1995.
There will be no effect on local govemment.

Mr. Veseka and Criss Cloudt, associate com-
missioner for policy planning and evaluation,
have determined that for each year of the first
five years the rules are in effect the public
benefit anticipated as a result of enforcing the
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rules will be that the efficiency of the assess-
ment system will be increased because stu-
dents will be able to satisfy their exit level
assessment requirements in multiple ways.
Also, annual growth in campus performance
for school accountability will be demonstrated
through an assessment system based on the
Texas essential elements. There will be no
effect on small businesses. There is no antici-
pated economic cost 1o persons who are re-
quired to comply with the rules as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed amend-
ments submitted under the Administrative
Procedure Act must be received by the com-
missioner of education not more than 15 cal-
endar days after notice of a proposed change
in the rules has been published in the Texas
Register.

The amendments are proposed under the
Texas Education Code, Chapter 35,
Subchapter B, which authorizes the State
Board of Education to create and implement
a statewide assessment program that is pri-
marily performance-based.

§101.1. General Provisions.

(a) The State Board of Education
(SBOE) shall adopt a [an interim] plan for
assessment {that will remain in effect until
the requirements of the Texas Education
Code, §21.5512, regarding the development
of a statewide assessment program] that is
primarily performance-based and complies
with the requirements of the Texas Edu-
cation Code (TEC), Chapter 35,
Subchapter B. [, are fully implemented.
This interim plan will serve as a transition
between the assessment plan required under
the Texas Education Code, §21.551, and the
plan to be developed under the Texas Edu-
cation Code, §21.5512.]

(b) For the grades and subjects
for which they are available, Spanish-
version criterion-referenced assessment in-
struments may [in reading, writing, and
mathematics will continue to] be adminis-
tered to appropriate [Grade 3] students [in
the fall of each school year until other
measures have been developed for deter-
mining language proficiency and/or skills in
Spanish at the elementary school level].

(c) For each criterion-referenced as-
sessment instrument developed under the
TEC [Texas Education Code], Chapter 35
[21], Subchapter B [O], the SBOE [State
Board of Education] shall approve the es-
sential elements on [upon] which the [as-
sessment] instruments are based, adopt the
objectives to be assessed, and establish the
standards for [satisfactory] performance,
[and approve the assessment instruments]
based on the recommendations of the com-
missioner of education. Correlations be-
tween the essential elements and the
objectives to be assessed shall be

documented in appropriate informational
materials,

(d) The commissioner of education
shall [may] specify [other] testing periods
as needed to administer [for the adminis-
tration of] assessment instruments accord-
ing to [in compliance with] the TEC [Texas
Education Code], Chapter 35 [21],
Subchapter B [0]. When notified of the
testing schedule at least 12 months before
its implementation, all districts shall
comply with the specified testing dates.

(e) Each school district shall ad-
minister assessment instruments to its stu-
dents according to [in accordance with]
procedures established by the commissioner
of education and specified [procedures set
forth] in the applicable test administration
materials. Each school district also [, and]
shall assist with field tests and other activi-
ties necessary to implement the require-
ments of the TEC [Texas Education Code].
Chapter 35 [21], Subchapter B [O].

()  End-of-course tests shall be
used for institutional accountability;
however, a school district may adopt pol-
icies regarding the use of an end-of-
course test for purposes such as awarding
course credit, using the examination as a
final examination or other test, or placing
out of the particular course.

(@)[(D)] The superintendent or chief
administrative officer in each school district
shall be responsible for coordinating all lo-
cal assessment activities, including:

(1) scheduling testing times on
all affected campuses according to [in ac-
cordance with] the testing calendar devel-
oped [periods designated] by the
commissioner of education;

(2) ensuring that security is
maintained as specified in the appropri-
ate test administration materials; and

[(2) administering the assess-

ment instruments to the appropriate stu-
dents;]

[(3) ensuring the maintenance of
security; and)

(3)[(4)) ensuring that all assess-

ment instruments are administered to all”

eligible students according to [in accord-
ance with] procedures established by the
commissioner of education.

§101.2. Exit Level Requirements.

(a) The superintendent or chief ad-
ministrative officer in each school district
shall be responsible for:

(1) informing 8th [eighth] grade
students expected to take the exit level as-
sessment instrument and their parents or
guardians, as well as 8th-12th grade stu-
dents new to the district and their parents or

guardians, of the instructional objectives
[outcomes] to be measured on the exit level
assessment instrument;

(2) notifying current students el-
igible to take the exit level assessment in-
strument and their parents or guardians of
the dates, times, and locations of the test
sites [places that the instrument will be
administered,] and emphasizing the impor-
tance of testing on the scheduled dates; and

(3) publicizing within the com-
munity served by the district the dates,
times, and locations of the test sites [on
which the exit level assessment instrument
will be administered, the precise location
and time when testing will take place,] and
what actions a former pupil interested in
testing or retesting should take to assure
access to the testing area and availability of
testing materials.

(b) A student must meet the stan-
dards for performance [criteria for mini-
mum expectations] established by the State
Board of Education (SBOE) on the exit
level examination of academic skills to be
eligible to receive a high school diploma.

(c) To be eligible to receive a high
school diploma, a student with a disability
under the Individuals with Disabilities
Education Act [handicapping condition]
must meet the standards for performance
[minimum expectations] on the sections
[section(s)] of the exit level assessment in-
strument for which he or she is eligible [,}
as specified in his or her individual educa-
tional plan by the special education admis-
sion, review, and dismissal [(ARD)]
committee (ARD) .

(d A student shall [will] not re-
ceive a diploma unless he or she has at-
tained the established standards for
performance [minimum expectations] on
all sections of the exit level assessment
instrument. A [Each] student who does not
[fails to] demonstrate satisfactory perfor-
mance on the exit level assessment instru-
ment shall retake it during each fall and
spring administration and may partici-
pate in the summer administration until
the standards for performance are met
[the assessment instrument each time it is
administered until minimum expectations
are demonstrated]. A former pupil [stu-
dent] who has been denied a diploma be-
cause he or she failed [of failure] to meet
the standards for performance [minimum
expectations] on any sections [section] of
the [this assessment) instrument may retake
the sections [section(s)] each time the [as-
sessment] instrument is administered.

(e) A foreign exchange student
who has waived in writing his or her
intention to receive a Texas public high
school diploma may be excused from the
exit level assessment requirement in the
Texas Education Code (TEC), Chapter
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35, Subchapter B. The term "foreign ex-
change student” is defined as a student
who has an I-20 visa status.

() Other assessment instruments
for the exit level test approved by the
SBOE as appropriate alternative exami-
nations may be substituted for the corre-
sponding sections of the exit level
assessment instrument required under
the TEC, Chapter 35, Subchapter B.

() With the approval of the
SBOE, satisfactory performance on cer-
tain end-of-course tests may be used to
fulfill the corresponding exit level assess-
ment requirements.

(h)[(e)] Although increasingly diffi-
cult standards and examinations may be
established for the exit level assessment
instrument, a student shall not [no individ-
uval will] be required to demonstrate subject-
area performance at a standard higher than
the one in effect when he or she [the stu-
dent] was first eligible to take the [assess-
ment] instrument.

(D[] Established  requirements
and procedures for testing out-of-school ex-
aminees shall [will] be specified [outlined)
in the appropriate test administration mate-
rials.

§101.3. Testing Appropriate Students.

(a) Each student for whom an ap-
propriate criterion-referenced assessment in-
strument has been developed shall
participate in the administration of the in-
strument. A student shall be exempted from
participation only upon [:] the formal deter-
mination of: [the student’s admission, re-
view, and dismissal committee, documented
in the student’s individual educational plan;
or the formal determination of the student’s
language proficiency assessment committee,
which shall also be documented. On the
basis of limited English proficiency, a stu-
dent may be exempted from administration
of the criterion-referenced assessment in-
strument at one grade level only and shall
thereafter participate in all administrations
at subsequent grade levels. During the
period of transition to the redesigned assess-
ment plan, any student with limited English
proficiency who is scheduled to participate
in the assessment at the grade level follow-
ing the one in which the student was ex-
empted may receive one additional
exemption at that grade if deemed necessary
by the student’s language proficiency as-
sessment committee. The language profi-
ciency  assessment committee  shall
recommend appropriate alternative and for-
mative assessment strategies for each stu-
dent exempted from the required state
assessment program. No student shall be
exempted from an exit level examination
based on limited English proficiency.]

(1) the student’s special educa-
tion admission, review, and dismissal
committee (ARD), as documented in the
student’s individual educational plan; or

(2) the student’s language pro-
ficiency assessment committee, as
documented in the student’s permanent
record file.

(b) Based on limited English pro-
ficiency, a student may be exempted from
administration of the criterion-referenced
assessment instrument for no longer than
three years and shall thereafter partici-
pate in all administrations at subsequent
grade levels.

(¢) The language proficiency as-
sessment committee shall recommend ap-
propriate alternative and formative
assessment strategies for each limited En-
glish proficient student exempted from
the required state assessment program.

(d) No student shall be exempted
from an exit level examinatior: based on
limited English proficiency. However, a
10th grade student who is a recent immi-
grant with limited English proficiency
may delay only one time the initial ad-
ministration of the exit level assessment
instrument until his or her 1ith grade
year. The term "recent immigrant" is
defined as an immigrant entering the
United States during the current or pre-
vious school year. Every summer, each
school district shall provide an appropri-
ate intensive language program for any
student whose exit level administration
was deferred until Grade 11,

(e) No student shall be exempted
from a state-mandated end-of-course ex-
amination. Testing requirements shall be
specified in the appropriate test adminis-
tration instructions.

(DI(b)] The appropriate test admin-
istration materials shall specify [set forth)
any allowable modifications available to
nonexempt students in the administration
of criterion-referenced assessment instru-
ments.

(g)[(c)] A student shall be eligible
to participate in a norm-referenced as-
sessnient adopted under the Texas Edu-
cation Code (TEC), Chapter 35,
Subchapter B, if he or she meets the
selection criteria used in the national
standardization of the particular exami-
nation. Eligibility requirements [For the
norm-referenced assessment program, stu-
dents who meet the selection criteria used in
the national standardization of the examina-
tions in this program must participate in this
program. The selection criteria must be pro-
vided to all school districts, and the districts
must provide the selection criteria to parents
and the public upon request. These selection
criteria as well as exceptions, optional test-

ing,] and allowable and nonallowable modi-
fications shall be specified [are explained]
in the appropriate test administration mate-
rials. The language proficiency assessment
committee may grant exemptions to stu-
dents of limited English proficiency. The
[language proficiency assessment] commit-
tee shall recommend appropriate alternative
assessment strategies for each student ex-
empted from the norm-referenced assess-
ment program. The [language proficiency
assessment] committee shall determine
when the student has sufficient English pro-
ficiency to participate in the norm-
referenced assessment program; however, it
[the language proficiency assessment com-
mittee] may not exempt a student for longer
than three years.

§101.4. Security and Confidentiality.

(a) Violation of the security or con-
fidential integrity of any examination is pro-
hibited. The term "examination" [An
examination] 1s defined as any secure test or
other assessment instrument required by
state statute, rule, or regulation that is ad-
ministered to assess [for the purpose of
assessing] student academic achievement or
performance and takes place on the dates
specified on the testing calendar devel-
oped by the commissioner of education.

(b)Under[In accordance with] the
Texas Education Code (TEC), §13.046, the
commissioner of education may sanction a
person who engages in conduct prohibited
by this section.

(¢)  Procedures for maintaining
the security and confidential integrity of
all assessment instru:nents shall be speci-
fied in the appropriate test administra-
tion instructions. Conduct that violates the
security or confidential integrity of an ex-
amination is defined as any [material] de-
parture from either the requirements
established by the commissioner of educa-
tion for the administration of an examina-
tion [,] or from the procedures specified
[set forth] in the applicable test administra-
tion materials. Conduct of this nature may
include [, including,] but is not limited to
the following acts and omissions:

(1) [unauthorized] viewing [of]
secure examination materials;

(2) duplicating [wrongful dupli-
cation of any portion of] secure examination
materials;

(3) disclosing [revealing] the
contents of any portion of secure examina-
tion materials;

(4) providing, suggesting, or in-
dicating to an [any] examinee a response
or [the] answer to any secure examination
item [question];
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(5) changing or altering any re-
sponse or answer of an examinee to a
secure [an] examination item [question];

(6) aiding or assisting an ex-
aminee with a response or answer to any
secure examination item;

(7I(6) 1 encouraging or assist-
ing an individual [another] to engage in the
conduct described in paragraphs (1)-(6)
[(1)-(5)) of this subsection; or

(8)[(7)] failing [failure] to re-
port to appropriate authority that an indi-
vidual [another] has engaged in [the]
conduct set forth in paragraphs (1)-(7) [(1)-
(6)] of this subsection.

(d) The superintendent or chief ad-
ministrative officer of each school district
shall develop [ensure that] procedures [are
in place that are designed] to ensure the
security and confidential integrity of all as-
sessment instruments and test items. The {It
shall be the responsibility of the] superin-
tendent or chief administrative officer shall
be responsible for notifying [to notify] the
Texas Education Agency (TEA) in writing
of conduct that violates the security or con-
fidential integrity of an examination.

() To acknowledge the achieve-
ment of [For the purpose of] academic rec-
ognition, a student’s parent or guardian,
or where appropriate, the student, may
waive in writing the confidentiality re-
quirements of the TEC [Texas Education
Code], §30.030 [§21.556, may be waived in
writing by a student’s parent or guardian,
ors, where appropriate, by the student].

(f) The superintendent or chief
administrative officer and chair of the
school board of each school district may
review all assessment instruments re-
quired under the TEC, Chapter 35,
Subchapter B, immediately after their
administration according to procedures
established by the commissioner of edu-
cation.

§101.5. Reporting of Results.

(a) Student performance data aggre-
gated by campus and district, with appropri-
ate interpretations, shall be reported to the
school district board of trustees according to
the schedule outlined in the appropriate test
administration materials.

(b) A school district [School dis-
tricts] shall notify each of its students [stu-
dent] and his or her parent or guardian of
assessment results according to the schedule
outlined in the appropriate test administra-
tion materials, observing confidentiality re-
quirements in the Texas Education Code
(TEC), §30.030 [§21.556(b)].

(c) Assessment results shall be in-
cluded in each student’s academic achieve-
ment record and on the official transcript

and shall be furnished for each student
transferring to another school district.

§101.6. Local District Achievement Testing.

[(a) The following words and
terms, when used in this section shall have
the following meanings, unless the context
clearly indicates otherwise.

i Company or organiza-
tion-Publishers of assessment instruments,
regional education service centers, and
other entities providing scoring services.

[(2) Assessment instrument-A
group-administered achievement test.

[(3) Same form of an assess-
ment instrument-The same test or test form,
or two or more tests or test forms that yield
equivalent or parallel scores and share 50%
or more of the same items on each form.
This term does not include ancillary materi-
als that may accompany assessment instru-
ments.]

(a)[(b)] Districts participating in
optional, local norm-referenced testing un-
der the Texas Education Code (TEC),
§35.026 [§21.560], shall use the norm-
referenced instrument approved by the
State Board of Education (SBOE). [ad-
here to the rules as follows.]

[(1) Updated norms will be pro-
duced by the publisher every two school
years for each assessment instrument cov-
ered by this section. The date of publication
of the norms will determine when the next
update is required. The date of publication
may not exceed one year from the date of
data collection. After establishing national
standardization norms for a particular form,
user norms may be employed for the bien-
nial updates. Publishers producing the up-
dated user norms must use sampling and
psychometric procedures approved by the
commissioner of education. These norms
must be provided to scoring centers as soon
as they are available to minimize delays in
reporting. National standardization norms
are not eligible for use in Texas more than
seven years after the date of publication.]

(b) The norm-referenced assess-
ment instrument approved by the SBOE
shall be nationally recognized and meet
accepted standards for educational test-
ing.

(c) [(2)] To maintain the security of
the contents of all assessment instruments,
school districts shall follow procedures for
test administration established by the com-
missioner of education. Violators of secu-
rity provisions shall [will] be subject to
penalties under [as stated in] §101.4(b) of
this title (relating to Security and Confiden-
tiality)

[(3) School districts may not
purchase assessment instruments or services

from companies or organizations not in
compliance with this section.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 20,
1993.

TRD-9329085 Criss Cloudt

Directer, Policy Planning
and Evaluation
Texas Education Agency

Earliest possible date of adoption: October
25, 1993

For further information, please call: (512)
463-9701

¢ ¢ *

Chapter 137. Professional
Educator Preparation and
Certification

Subchapter A. Educator
Preparation Accountability
System

* 19 TAC §1375

The (TEA) proposes an amendment to
§137.5, concerning educator assessment.
The amendment implements the Texas Edu-
cation Code, §13.032(j), which requires the
State Board of Education to establish proce-
dures for assessing the braille reading and
writing skills of indviduals preparing to teach
visually impaired students.

Linda Cimusz, administrator for curiculum,
assessment, and professional development,
has determined that for the first five- year
period the rule is in effect there will be fiscal
implications as a result of entorcing or admin-
istering the rule. The effect on state govern-
ment will be an estimated additional cost of
$2,500 for each of fiscal years (FY)
1994-1998. There will be no effect on local
government.

Ms. Cimusz and Criss Cloudt, associate com-
missioner for policy planning and evaluation,
have determined that for each year of the first
five years the rule is in effect the public bene-
fit anticipated as a result of enforcing the rule
will be that teachers will be prepared to teach
reading and writing in braille to students and
to use braille regularly in the classroom.
There will be no effect on small businesses.

The anticipated economic cost to persons
who are required to comply with the rule as
proposed will be $2,500 for each of FYs
1994-1998. The cost is based on a $50 fee
for each of 50 persons TEA anticipates will
take the test each year.

Comments on the proposal may be submitted
1o Cnss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed amend-
ment submitted under the Administrative Pro-
cedure and Texas Register Act must be re-
ceived by the commissioner of education not

18 TexReg 6516

September 24, 1993

Texas Register o




more than 15 calendar days afier notice of a

proposed change in the rule has been pub-
lished in the Texas Ragister.

The amendment is proposed under the Texas
Education Code, §13.032(j), which authorizes
the State Board of Education to promulgate
rules requiring satisfaclory performance on
an examination prescribed by the board that
is designed to assess competency in braille
reading and writing skills according to stan-
dards adopted by the board.

§137.5. Educator Assessment.

(a)-() (No change.)

(k) Beginning September 1, 1993,
an individual seeking certification to
teach visually impaired students must
take a test of braille reading and writing
skills. Beginning September 1, 1994, an
individual seeking this certification must
pass the test of braille reading and writ-
ing skills adopted by the SBOE by per-
forming at or above the standard
adopted by the SBOE.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 20,
1993.

TRD-8329036 Criss Cloudt
Diractor, Policy Planning
and Evalation

Texas Education Agency

Earliest possible date of adoption: October
25, 1993

For further information, please call: (512)
463-9701

L 4 L4 ¢

Chapter 149. Education
Personnel Development

Subchapter A. Educational Per-
sonnel Development Program

The Texas Education Agency (TEA) pro-
poses amendments to §§149.1, 1492,
149.21, 149.22, and 149.41-149.46, and new
§149.23, concerning education personnel de-
velopment. The rules establish a professional
development program for education person-
nel and guidelines for inservice education,
appraisal of certified personnel, and the
teacher career ladder. The amendments are
needed to implement Senate Bill 7, 73rd
Texas Legislature, which repeals various stat-
utes that created the teacher career ladder
and makes significant changes to the Texas
Teacher Appraisal System (TTAS) and minor
changes to administrator appraisal and man-
agement training.

Linda Cimusz, administrator for curriculum,
assessment, and professional development,
has determined that for the first five-year
period the rules are in effect there will be
fiscal implications as a result of enforcing or
administering the rules. There will be no ef-
fect on state government.

The effect on local government will be an
estimated reduction in cost to school districts
of $33.6 million in fiscal year (FY) 1993;
$36.7 million in FY 1994; $39.4 million in FY
1995; $42.4 million in FY 1996; and $45.2
million in FY 1997,

Ms. Cimusz and Criss Cloudt, director of pol-
icy planning and evaluation, have determined
that for each year of the first five years the
rules are in effect the public benefit antici-
pated as a result of enforcing the rules will be
an emphasis on student learming as a mea-
sure for teacher appraisal. There will be no
effect on small businesses. There is no antici-
paled economic cost to persons who are re-
quired to comply with the rules as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed amend-
ments and new rule submitted under the Ad-
ministrative Procedure Act must be received
by the commissioner of education not more
than 15 calendar days after notice of a pro-
posed change in the rules has becen pub-
lished in the Texas Register.

¢ 19 TAC §149.1, §149.2

The amendments are proposed under the
Texas Education Code, §13.302, which au-
thorizes the State Board of Education to
adopt an appraisal process and criteria on
which to appraise the performance of teach-
ers.

§149.1. Purpose of Program.

(a) Policy. To complement its pro-
fessional educator preparation program,
the Texas Education Agency (TEA) shall
administer a statewide education person-
nel development program. The program
shall involve public school districts, col-
leges and universities, education service
centers (ESC), and the TEA. The pro-
gram shall provide education personnel
the opportunity to develop and maintain
the potential for current educational pro-
cesses by focusing on the following strate-
gies. The program shall:

[(1) The Texas Education
Agency maintains a regular professional
teacher preparation program and shall main-
tain a complementary statewide educational
personnel development program to meet the
particular personnel needs of the state. The
program shall involve public school dis-
tricts, colleges and universities, education
service centers, and the Texas Education
Agency. The program shall focus on the
following basic strategies:]

(1DI(A)] direct training and re-
training efforts toward pre-elementary, ele-
mentary, middle, and high school [and
secondary] education personnel;

(2)[(B)] encourage variation
among training projects across the state;

(II(C)] encourage and develop
cooperative action plans among and within
the state and local education agencies, col-
leges, and universities; and

(O[(D)] promote imaginative,
multiply-funded projects using local, state,
and federal resources.

[(2) Efforts shall concentrate on
providing the opportunity for educational
personnel to develop and maintain their po-
tential for current educational processes.]

(b) Administrative procedure. [The
Texas Education Agency administers and
directs the statewide program.] The TEA
maintains the Texas state plan for attract-
ing and qualirying teachers to meet critical
teacher shortages and the Texas statewide
design for education [educational] person-
nel development [are maintained by the
Texas Education Agency]. These two plans
describe the regulations and operations of
the statewide education [educational] per-
sonnel development program.

§149.2. Education [Educational] Aid for
Teachers: Designation of Areas and Fields
of Acute Teacher Shortage.

(a) Annually, the State Board of
Education (SBOE) shall designate [those}
areas or fields of acute teacher shortage for
purposes of the education {educational] aid
for teachers programs authorized under {in]
the Texas Education Code, Chapter 61,
Subchapter M.

(b) The SBOE shall designate
these [These] fields and areas [shall be
designated] based on [upon] the most cur-
rent teacher supply and demand [sup-
ply/demand] information, including [, but
not limited to,] numbers and types of new
certificates issued, shortages reflected in
school district permit requests, and needs
that have changed as a result of [changing
needs which result from] new curriculum or
program requirements.

This agency hereby cerifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 20,
1993.

TRD-9329087 Cnss Cloudt

Director, Policy Planning
and Evaluation
Texas Education Agency

Earliest possible date of adoption: October
25, 1993

For further information, please call: (512)
463-9701

¢ ¢ *
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Subchapter B. Inservice Educa-
tion

* 19 TAC §§149.21-149.23

The amendments and new rule are proposed
under the Texas Education Code, §13.302,
which authorizes the State Board of Educa-
tion to adopt an appraisal process and criteria
on which to appraise the performance of
teachers.

§149.21. General Requirements for Staff
Development.

(a) The staff development re-
quired under the Texas Education Code,
§16. 052(e), must be predominantly
campus-based, designed to improve stu-
dent achievement, and planned with the
involvement of the campus school com-
mittee established under the Texas Edu-
cation Code, §21.931. Campus staff
development may include activities that
enable the campus staff to accomplish the
following: plan together, enhance existing
skills, share effective strategies, reflect on
curricular and instructional issues, ana-
lyze student achievement results, reflect
on means of increasing student achieve-
ment, study research, practice new meth-
ods, identify students’ strengths and
needs, develop meaningful programs for
students, appropriately implement site-
based decision-making, and conduct ac-
tion research. Staff development activi-
ties may include the following: study
teams, individual research, peer coach-
ing, workshops, seminars, conferences,
and other reasonable activities that have
the potential to improve student achieve-
ment. [Staff development is defined as a
planned program of learning opportunities
that affords staff members of school dis-
tricts opportunities for improving perfor-
mance in currently held or newly assigned
positions and creates an environment that
encourages continuing job-related learning
throughout the career of educators. Staff
development shall include technology train-
ing.]

(b) The district’s staff development
program may include topics designated by
the State Board of Education (SBOE) for
annual district priority consideration, such
as the following: special education, abuse
or neglect of [in] students, dyslexia, disci-
pline management, teacher appraisal orien-
tation, human immunodeficiency virus
[HIV] infection (HIV), swcide prevention,
emotional disturbance, and recognition of
signs that a student is using alcohol or other
drugs.

(c)  Teachers shall not be required
to participate in group meetings, training, or
other activities outside the classroom on
preparation days, except for the three hours
specified in the Texas Education Code,
§16.052(d) [statute].

(d) Participants shall include all
professional personnel and those parapro-
fessionals who regularly work with students
in an instructional setting. Districts are en-
couraged to offer staff development oppor-
tunities for all personnel.

(e) With advance approval from
the local district [approval], activities
planned by or sponsored by other school
districts, education service centers (ESC),
colleges or universities [colleges/universi-
ties], professional associations, or govern-
mental agencies may be counted as part of
the required staff development.

§149.22. Induction Program for Beginning
Teachers.

(a) General provisions. Beginning
teachers who do not have [Effective with
the 1991-1992 school year, all beginning
teachers without any] prior teaching experi-
ence earned in employment with an entity
listed in §121.33 of this title (relating to
Entities Recognized for Creditable Service)
shall be assigned a mentor teacher.

(b) Induction training for beginning
teachers. Beginning [All beginning] teach-
ers shall participate in teacher orientation,
which may include specialized induction
year program activities [that are approved
by the district for school year 1991-1992].

§149.23. Stundards for Management and
Leadership Development for Administra-
tors.

(a) General provisions. The training
required under the Texas Education Code,
§13.353, concerning management skills and
practices, applies to school district adminis-
trators in positions listed in the Texas Edu-
cation Code, §16.056(d), starting with the
position of supervisor I and extending
through the position of superintendent-dis-
trict with 50,000 or more average daily
attendance (ADA).

(1) Continuing inservice. After
fulfilling the initial training requirement for
instructional leadership and the Texas
teacher appraisal system, each school ad-
ministrator shall participate annually in con-
tinuing education in management and
leadership development as defined in the
Texas Education Code, §13.353(a) and (c),
including training in site-based decision
making established under the Texas Educa-
tion Code, §21.930 and §21.931.

(2) Program training. Each insti-
tution providing training in general manage-
ment, instructional leadership, and teacher
evaluation must designate a member of its
training staff to attend a workshop on con-
tent, standards, and techniques sponsored
by the Texas Education Agency (TEA).

(b) Continuing professional devel-
opment. Continuing professional develop-
ment programs are required in the following
areas.

(1) General management train-
ing.

(A) General management
training may be based on a core curriculum
and job-specific content approved by the
State Board of Education (SBOE). The core
curriculum shall include administrative,
conceptual, interpersonal, and resource
skills.

(B) The curriculum shall be
revised and updated periodically.

(C) The program of manage-
ment and leadership development will help
ensure improved student performance and
effective implementation of the school dis-
trict's goals and the SBOE's long-range
plan.

(2) Instructional leadership de-
velopment.

(A) Development programs
for instructional leadership must address the
knowledge and skills related to the follow-
ing content areas:

(i) learners and learning;

(ii) teaching;

(i) managing and super-
vising teaching and learning;

(iv) climate for instruc-
tion; and

(v)  diverse presentation
models.

(B) The initial professional
development program for administrators in
instructional leadership shall consist of at
least 36 hours.

(C) A school district admin-
istrator must have completed initial training
in instructional leadership before attending
programs for teacher appraiser certification.

(D) An individual charged
with primary fiscal responsibility for a dis-
trict’s instructional resources must complete
the initial instructional leadership develop-
ment requirement. Thereafter, continuing
education for these administrators in leader-
ship and management may be job-specific.

(3) Teacher evaluation training.

(A) As an exception to sub-
section (a) of this section, superintendents
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and school district administrators who serve
as appraisers of teacher performance must
complete teacher evaluation training. A su-
perintendent previously certified for teacher
evaluation who will not be conducting ap-
praisals during the school year is required to
complete only the portion of appraisal train-
ing that focuses on changes in the system.

(B) An appraiser of teacher
performance shall satisfy initial training re-
quirements relating to teacher evaluation by
completing the training and certification
program established under the Texas Educa-
tion Code, §13.302(c).

(C) An appraiser of teacher
performance shall satisfy continuing re-
quirements for certification by maintaining
proficiency or by completing appraisal up-
date training.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on September 20,
1993.

TRD-9323088 Crniss Cloudt

Director,, Policy Planning
and Evaluation
Texas Education Agency

Earliest possible date of adoption: October
25, 1993

For further information, please call. (512)
463-9701

¢ ¢ ¢

The Texas Education Agency (TEA) pro-
poses the repeal of §§149.24, 14925,
149.71, and 149.81, concerning education
personnel development. The rules establish
guidelines for inservice education and the
teacher career ladder The repeals are
needed to implement Senate Bill 7, 73rd
Texas Legislature, which repeals various stat-
utes that created the teacher career ladder
and makes significant changes to the Texas
Teacher Appraisal System (TTAS) and minor
changes to administrator appraisal and man-
agement training, and to reorganize the rules
in Chapter 149.

Linda Cimusz, administrator for cumiculum,
assessment, and professional development,
has determined that for the first five-year
period the repeals are in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the repeals.

Ms. Cimusz and Criss Cloudt, director of pol-
icy planning and evaiuation, have determined
that for each year of the first five years the
repeals are in effect the public benefit antici-
pated as a result of enforcing the repeals will
be an emphasis on student learning as a
measure for teacher appraisal and a clearer
organization of the rules concerning educa-
tion personnel development. There will be no
effect on small businesses. There is no antici-

pated economic cost to persons who are re-
quired to comply with the repeals as
proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Auslin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed repeals
submitted under the Administrative Procedure
and Texas Register Act must be received by
the commissioner of education not more than
15 calendar days after notice of a proposed
change in the rules has been published in the
Texas Register.

e 19 TAC §149.24, §149.25

(Editor's note. The text of the following sections
proposed for repeal will not be published The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin )

The repeals are proposed under the Texas
Education Code, §13.302, which authorizes
the State Board of Education to adopt an
appraisal process and criteria on which to
appraise the performance of teachers.

§149.24. Standards for Management and
Leadership Development for Administra-
tors.

§149 25 Master Teacher Program

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorty to
adopt.
Issued in Austin, Texas, on September 20,
1993.

TRD-9329089 Criss Cloudt

Director, Policy Planning
and Evaluation
Texas Education Agency

Earliest possible date of adoption. October
25, 1993

For further information, please call. (512)
463-9701

¢ * ¢

Subchapter C. Appraisal of
Certified Personnel.

* 19 TAC §§149.41-149.46

The amendments are proposed under the
Texas Education Code, §13 302, which au-
thorizes the State Board of Education to
adopt an appraisal process and criteria on
which to appraise the performance of teach-
ers.

§149.41. General Provisions.

(a) Each teacher and admunistrator
shall be appraised annually in the perfor-
mance of his or her duties. This requirement
shall apply to all certified personnel [, as]
classified in the Texas Education Code,
§16.056, Texas Public Education Compen-

sation Plan, including the nondegreed
teacher and the noncertified administrator.

(b) The results of the appraisal of
teachers shall be used for professional [ca-
reer ladder and] staff development purposes
and may be used for contract renewal con-
siderations subject to statutory time lines.
The results of the appraisal of administra-
tors shall be used for staff development
purposes [(] relating to management stan-
dards {for management] and administrator
leadership [development for administrators)
purposes] and may be used for contract
renewal considerations.

(c) Professional personnel, in-
cluding each nurse, vocational education
teacher, Reserve Officers’ Training
Corps (ROTC) teacher, librarian, visiting
teacher, psychological associate, occupa-
tional or physical therapist, counselor,
education diagnostician, and each indi-
vidual assigned to a supervisory position,
shall be appraised at least once each
year. Each appraisal shall be [For profes-
sional personnel exempted from the career
ladder under §149.71(b)(7) of this title (re-
lating to Assignment to the Teacher Career
Ladder), at least one evaluation] conducted
by one appraiser [is required,] using the
evaluation instruments [instrument(s)]
adopted by thes local board of trustees.
Nondegreed teachers shall be evaluated at
least once each year by one appraiser {two
appraisers],

(1) [Beginning with school year
1991-1992, all] Each administrator [ad-
minstrators] shall be appraised annually by
at least one appraiser, the administrator’s
supervisor [supervisor(s)], using the state
criteria and procedures approved by the
State Board of Education (SBOE) under
§149.45 {and §149 46] of this title (relating
to Administrator Performance Criteria) and
§149.46 of this title (relating to [;] Admin-
istrator Appraisal Procedures) or criteria
and procedures adopted by the local
board of trustees.

(2)  Each appraser shall be
trained 1n the appropriate use of the evalua-
tion instruments [instrument(s)].

(d) Each school district shall ap-
praise teachers using one of the following
methods: [the state appraisal process and
performance criteria developed and ap-
proved by the State Board of Education.)

(1) the state appraisal process
and performance criteria developed and
approved by the SBOE and outlined in
§149.42 of this title (relating to Teacher
Performance Criteria), §149.43 of this ti-
tle (relating to Teacher Appraisal Proce-
dures, and §149. 44 of this title (relating
to Teacher Appraisal Instrument); or

(2) an appraisal process and
performance criteria that is:
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(A) based on:

(i) domains listed in the
Texas Education Code, §13.302; and

(ii) observable, job-
related behavior, including teachers’ im-
plementation of discipline management
procedures;

(B) developed by the dis-
trict using the procedures established un-
der the Texas Education Code, §21.930
and §21.931; and

(C) approved by the com-
missioner of education,

[(e) As an exception to subsection
(d) of this section, districts approved by the
State Board of Education to conduct re-
search projects for the state may be ex-
empted from certain provisions of the state
appraisal system. Approved research pro-
jects will address the use of student pro-
gress, a different approach to the
identification of quality aspects of teacher
performance, alternate procedures for scor-
ing at the criterion level, or other issues of
merit.]

§149.42. Teacher Performance Cerite-
ria. Teacher [In the appraisal of teacher
performance for career ladder assignments
and for staff development,] performance
shall be appraised using [with the following
performance] criteria grouped into [sub-
sumed under] five [major areas henceforth
called] domains as follows.

(1) Domain I-instructional strat-
egies.

(A) Criterion 1. The teacher
[-] provides opportunities for students to
participate actively and successfully.

(B) Criterion 2. The teacher
[-] evaluates and provides feedback on stu-
dent progress during instruction.

(2) Domain I-classroom man-
agement and organization.

(A) Criterion 1. The teacher
[3-] organizes students and materials [and
students].

(B) Criterion 2. The teacher
[4-]1 maximizes the amount of time avail-
able for instruction.

(C) Criterion 3. The teacher
[5~] manages student behavior.

(3) Domain II-presentation of
subject matter.

(A) Criterion 1. The teacher
[6-] teaches for cognitive, affective, and/or
psychomotor learning and transfer.

(B) Criterion 2. The teacher

[7-] uses effective communication skills.

(4) Domain IV-leaming envi-
ronment.

(A) Criterion 1. The teacher
[8-] uses strategies to motivate students to
learn [for learning).

(B) Criterion 2. The
teacher [9-] maintains a supportive envi-
ronment.

(5) Domain
growth and responsibilities.

V-professional

(A) Ciriterion 1. The teacher
[10-] plans for and engages in professional
development.

(B) Critericn 2. The teacher
[11-] interacts and communicates effec-
tively with parents.

(&) Criterion 3. The
teacher [12-] complies with policies, oper-
ating procedures, and requirements.

(D) Criterion 4. The teacher
[13-] promotes and evaluates student
growth.

§149.43. Teacher Appraisal Procedures.
(a) Appraser qualifications.

(1) The teacher appraisal pro-
cess requires at least one appraiser [two
appraisers for each appraisal period).

(2) One appraiser must be the
teacher’s supervisor or an appraiser ap-
proved by the school board. [and, except
for those serving as part-time principals or
in other extraordinary circumstances ap-
proved by the commissioner of education,
must hold administrator or supervisor certi-
fication. ]

(3) Except for an individual
serving as a part-time principal or under
other extraordinary circumstances ap-
proved by the commissioner of education,
the teacher’s supervisor must hold ad-
ministrator or supervisor certification.
An appraiser [Appraisers] other than the
teacher’s supervisor must [, including ap-
praisers serving as a third appraiser, must
be approved by the local board of trustees,]
have a valid teaching certificate [,] and
[have] at least two years of prekindergarten,
kindergarten, elementary, or secondary
classroom teaching experience.

4 A classroom teacher
[Classroom teachers] may not appraise a
teacher [teachers] on the same campus un-
less there is only one school campus in the
district. [Teachers serving as appraisers
must have an assignment on the career lad-
der at least as high as the teacher being
appraised.]

(5) Before conducting apprais-
als, an [each] appraiser must receive in-
structional leadership training and [, must
receive] uniform appraiser training, [. and
must reach the required standard of profi-
ciency as established by the State Board of
Education. Coursework equivalent to the
required instructional leadership training
may be substituted if completed within
three years prior to receiving appraisal
training.] Periodic recertification shall
[will] be required for each appraiser.

(b) Teacher orientation. A [Each]
district shall [will] provide a [each] teacher
[with] an orientation to the teacher appraisal
system before [prior to] the teacher’s first
observation. [appraisal with the system. As
early as possible, but not later than the
beginning of the orientation, each teacher
must receive a copy of the teacher appraisal
orientation manual.} The State Board of Ed-
ucation (SBOE) shall [will] provide materi-
als for additional training of teachers as part
of the [local] district’s inservice program.

(c) Appraisals, observations, and
conferences.

(1) At least one appraisal is
[two appraisals are] required each year for
each [probationary] teacher. [and each
teacher on career ladder level one who does
not meet the state's minimum criteria for
advancement to level two. The first ap-
praisal shall be formative. It shall be scored,
but not be used for career ladder assign-
ment. Teachers on level one who have met
the state’s minimum requirements for ad-
vancement to level two, but who have not
been assigned to level two because of
school district stricter performance criteria,
and teachers on levels two, three, and four
on the career ladder whose performance
was exceeding expectations or clearly out-
standing on the most recent overall summa-
tive performance score, shall be appraised
at least once each year. Teachers on career
ladder levels two, three, or four whose per-
formance on the most recent overall sum-
mary performance score was less than
exceeding expectations shall have at least
two appraisals. Each teacher on career lad-
der level three who has passed the written
portion of the master teacher comprehensive
examination required for entry to level four
and whose most recent overall summary
performance score was evaluated as clearly
outstanding shall receive one appraisal dur-
ing the school year every other year. During
the school year in which a formal teacher
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appraisal will not be conducted for the
teacher, the district is authorized to substi-
tute a formative appraisal instrument as an
alternative.]

(2) An [One] appraisal consists
of at least [a minimum of] one 45-minute
observation [two formal 45-minute obser-
vations, one] by an [each] appraiser.

[(3) School districts which use
the minimum of two appraisers during any
appraisal period shall provide for an obser-
vation by a third appraiser if requested by a
teacher due to a variance of 15 or more
points between the sum of the domain sub-
totals for Domains I-IV awarded by the
teacher’s supervisor and the sum of the
domain subtotals for Domains I-IV awarded
by the other appraiser. Each district shall
adopt procedures for uniform implementa-
tion of this procedure within the district.]

(3)[(4)] Each [local] school dis-
trict shall establish a calendar for appraisal
during the required days of instruction for
students during one school year. The ap-
praisal calendar:

[(A) shall designate the time
frame for each of the three required ap-
praisal periods;

[(B) may uniformly extend
the appraisal period for teachers who are
eligible for a single appraisal throughout the
days of instruction for students, at the dis-
trict’s discretion;]

(A)(C)] shall exclude the
first two weeks of instruction;

(B)[(D)] shall prohibit obser-
vations on the last [instructional] day of
instruction before any official school holi-
day or on any other day deemed inappropri-
ate by the [local] board of trustees; and

[(E) shall provide for sched-
uling of all requested observations by a
third appraiser identified during Appraisal
Period I as soon as practical in Appraisal
Period II;}

(C)[(F)]  shall provide that
all [formal] observations be completed 15
working days before [prior to] the last [in-
structional] day of instruction for students.
[. with the exception of an observation by a
third appraiser or other extenbating circum-
stances; and)

{(G) shall be disseminated
to all staff prior to the beginning of formal
observations.]

(4)[(5) For formal observations,
teachers shall be observed teaching classes]
An appraisal shall be based on the teach-
er’s performance in fields [field(s)] and
teaching assignments for which he or she is
[they are] certified whenever possible.

(5)[(6) Fifty percent of the for-
mal observations must] Observations may
be scheduled by day or [and] time of day.
Each district shall adopt procedures for
implementing this section. [, and 50% of
the formal observations must be scheduled
within a reasonable period of time desig-
nated by the local district and uniformly
applied for all teachers. If a formal observa-
tion by a third appraiser from another cam-
pus is required, that observation must be
scheduled by day and time of day.]

6)((M] Before the first observa-
tion of a (the] teacher, the length of the
observation [in any appraisal period, the
requirement for consecutive minutes for for-
mal observations] may be waived by mutual
consent at the request of the [that] teacher
or the appraiser. [Under such waiver, each
observation may be comprised of two to
three instructional segments of not less than
15 minutes each.] A [Such] waiver should
be considered only when the nature of the
teaching assignment requires shorter in-
structional segments.

[(8) Appraisers may not conduct
formal observations simultaneously.]

(ND{(®)]  After an [a formal] ob-
servation, each appraiser must complete a
written preliminary observation report
[record). The report shall not [written re-
cord 1s not to] be completed during the
observation. A copy of the written report
[record] shall be given to the teacher within
ten [seven] working days of the [formal]
observation. Under [If there are] extenuat-
ing circumstances, this time period (the
seven working day requirement] may be
extended to a maximum of 15 working
days.

(8)((10)] During the [an] ap-
praisal period, the teacher’s supervisor may
continually evalvate and document perfor-
mance specifically related to the perfor-
mance criteria and {the) indicators specified
[subsumed under the criteria] in §149.42 of
this title (relating to Teacher Performance
Criteria). If it [such documentation] would
influence the teacher’s final written obser-
vation report [appraisal], the documenta-
tion must be shared in writing with the
teacher within ten [seven] working days of
the occurrence or, in unusual circumstances,
the teacher supervisor’s knowledge of the
occurrence. [This additional documentation
shall be ~ombined with, but shall not re-
place, the formal observation to determine
credit for the criteria or indicators. Apprais-
ers other than the teacher’s supervisor shall
have access to Domain V documentation

only in the event that the teacher’s total
score for the year on Domain V determined
by the teacher’s supervisor is less than
meets expectations as specified in
§149.44(b)(2) of this title (relating to
Teacher Appraisal Instrument, Scoring Pro-
cedures, and Forms).]

O(11)] At the request of the
teacher or appraiser, a preconference
shall be conducted [For level one teachers
who receive two appraisals, the supervisor
shall conduct a pre-conference with the
teacher prior to the supervisor’s formal ob-
servation. The preconference shall be con-
ducted] within a reasonable period of time
before [prior to] the observation. Following
each [formal] observation, an appraiser
must conduct a postobservation [post-
observation] conference with the teacher, In
this conference, the teacher’s supervisor
shall review the results of the observa-
tion, discuss the teacher’s instructional
goals and outcomes, and make recom-
mendations regarding domains that need
improvement. The teacher and his or her
supervisor shall also discuss teacher self-
assessment aspects, such as the goals of
the teacher, campus planning, instruc-
tional strategies, and student outcomes.
The postobservation conference [if the
teacher’s performance is judged less than
meets expectations in one or more domains.
Regardless of the teacher’s performance,
each teacher supervisor must conduct a
post-observation conference after each for-
mal observation. Appraisers other than the
teacher’s supervisor are encouraged to con-
duct post-observation conferences after all
formal observations. Required post-
observation conferences] must be held
within ten working days of the formal ob-
servation. Under [If there are] extenuating
circumstances, this time period [the ten
working day requirement] may be extended
to a maximum of 15 working days. {At the
conclusion of the first appraisal period, a
conference will be held at the request of
either the teacher or the appraiser.}

(10) A written final observa-
tion report must be placed in the teach-
er’s personnel file and shared with the
teacher within five working days of the
postobservation conference. The final ob-
servation report may be changed as a
result of the postobservation conference.

(d) Teacher response and appeals

() A teacher may submit a
written rebuttal of [response regarding] the
appraiser’s written final observation re-
port [record] within ten working days after
receiving the report [of receipt of that
record] Under [If there are] extenuating
circumstances, this time period [the ten
working day requirement] may be extended
to a maximum of 15 working days. The
written rebuttal shall be attached to the
final observation report and placed in the
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teacher’s personnel file. [Such written re-
sponse shall become part of the appraisal
record.]

(2) When a teacher receives a
proposed notice of nonrenewal or a writ-
ten observation report with which he or
she disagrees, the teacher may request
another observation by a different ap-
praiser within ten working days. Under
extenuating circumstances, this time
period may be extended to a maximum of
15 working days. A teacher may request
that another observation be conducted by
a different appraiser for formative pur-
poses at any time.

(3){(2)] Each school flocal] dis-
trict shall adopt [a] written procedures
[policy establishing a procedure] for a
teacher to present grievances and receive
written response regarding the appraisal
[evaluation] process. The procedures [This
policy] shall be disseminated at the time of
employment to each professional staff
member and updated annually or as needed
[The judgment of the commissioner of edu-
cation shall not be substituted for that of the
local district unless the district’s decision
was arbitrary and capricious or made in bad
faith]

(e) Plan for professional [Profes-
sional] growth [plan].

[(1) For teachers receiving two
appraisals, a professional growth plan must
be developed or modified if any domain is
judged less than meets expectations at the
end of the first appraisal period.

[(2) Professional growth activi-
ties may be planned and implemented any
time at the request of the teacher or the
appraiser(s).]

(DI(3)] A plan for professional
growth [plan] must be developed or modi-
fied for any teacher whose [overall sum-
mary] performance [score] is less than
satisfactory [meets expectations]. At the
teacher’s request, a plan for professional
growth [plan] may [must] be developed or
modified as a result of the final observa-
tion report [for any teacher whose overall
summary performance score meets expecta-
tions].

(2)((4)] The teacher’s supervi-
sor, in cooperation with the teacher, shall
[will] develop the [growth] plan for profes-
sional growth. Other appraisers, as appro-
priate, may participate in this process
Options for growth activities shall be pro-
vided, and at least one option shall not
place [no] significant financial burden on
either the teacher or the school [local] dis-
trict. [Fulfillment of the provisions of a
professional growth plan does not, in and of
itself, serve as a guarantee of career ladder
advancement.]

() Summative conference [apprais-
all.

(1) Each teacher may [must] re-
ceive a summative conference if requested
by either the teacher or the teacher’s
supervisor. [at the end of the teacher’s last
appraisal period. In this conference, the
teacher's supervisor will review the teach-
er’s instructional goals and outcomes, in-
form the teacher of the domain performance
scores and the overall summary perfor-
mance score for the year, review the teach-
er's status relating to requirements for
advancement and/or maintenance on the
teacher career ladder, make recommenda-
tions regarding domains needing improve-
ment, and address a professional growth
plan as appropriate. The teacher’s supervi-
sor and the teacher shall also discuss
teacher self-assessment aspects such as the
goals of the individual teacher, campus
planning, instructional strategies, and stu-
dent outcomes during the summative con-
ference ]

[(2) The requirements for post-
observation conferences set forth in subsec-
tion (c)(11) of this section may be met
through the summative conference, pro-
vided the appropriate appraisers are present
and time requirements are met ]

(2)((3)] Any documentation col-
lected after the summative conference but
before the end of the required days of 1n-
struction for students during one school
year may be considered if 1t will affect the
teacher’s [domain and] overall {summary]
performance [scores] Another summauve
conference shall be held to inform the
teacher of the changes.

§149 44. Teacher Appraisal Instrument |,
Scoring Procedures, and Forms).

(a) The State Board of Education
(SBOE) shall develop and approve the
Texas teacher appraisal mstrument [, which
shall include the domains and criteria listed
in §149.42 of this title (relating to Teacher
Performance Criteria) and indicators for
each criterion].

[(b) The State Board of Education
shall develop and approve scoring proce-
dures which guarantee that each teacher, at
the close of the appraisal process, receives a
performance score for each domain and an
overall summary performance score

[(1) Each appraiser will score
Domans I-IV

{(2) The teacher's supervisor
shall score Domain V. In the evaluation of
Domain V the teacher 1s assumed to have
credit for all indicators unless the teacher’s
supervisor has documented otherwise. In
the event that the teacher’s total score for
the year in Domain V is less than meets
expectations, the other appraiser shall re-

view Domain V documentation and inde-
pendently score Domain V for that teacher.

[(3) An appraiser must docu-
ment evidence on the written record when:

[(A) absent or below expec-
tation is recorded for any indicator; and

[(B) exceptional
credit 15 granted for any criterion.

[(4) The domain credit totals is-
sued at the close of each appraisal period by
the teacher’s supervisor reflect the results of
the formal observation issued on written
records and the additional appraisal docu-
mentation gathered during the appraisal
period. The domain credits issued by the
teacher's supervisor have an assigned
weight of 60% of the doman total.

[(5) The domain credit totals is-
sued at the close of each appraisal period by
appraisers other than the teacher’s supervi-
sor reflect the average of domain credits
1ssued on each written record completed by
the other appraisers during the appraisal
period. The domain credits issued by other
appraisers have an assigned weight of 40%
of the domain total

[(6) For teachers qualifying for
one appraisal each school year, the teach-
er’s supervisor will determine the overall
summary performance score at the end of
the appraisal period For teachers receiving
two appraisals each school year, the teach-
er's supervisor will combine the results of
the first and second appraisal to determine
the overall summary performance score

quality

[(7) Scoring of the teacher’s
performance 1s done 1n accordance with the
Texas Education Code, §13 304, and 1s
based on the summary domain credits 1s-
sued each appraisal period by the teacher’s
supervisor and the other appraiser(s) unless
the difference between the observations is
such that the teacher’s performance cannot
be accurately evaluated in accordance with
paragraphs (1)-(6) of this subsection and an
observation by a third appraiser from an-
other campus 1s requested. When a third
appraiser observation 1s made, each of the
three appraisers’ scores will be averaged
together, recorded on the evaluation record,
and wull constitute the teacher’s score for
that appraisal period. The State Board of
Education shall establish the standards for
conversion of summary domain credits to
domain performance scores of:

[(A) unsatisfactory,
[(B) below expectations;

[(C) meets expectations;
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[(D) exceeding expectations;
and

[(E) clearly outstanding.]

(b) For each domain, teacher per-
formance shall be evaluated as:

(1) unsatisfactory, if the teach-
er’s performance is clearly not acceptable
in some major criterion;

(2) below expectations, if the
teacher’s performance needs improve-
ment in some major criteria;

(3) satisfactory, if the teach-
er’s performance meets expectations;

(4) exceeding expectations, if
the teacher’s performance excels in some
major criteria; or

(5) clearly outstanding.

(c) An appraisal shall be based on
an overall assessment of general perfor-
mance in the domains. Indicators shall
not be scored numerically, but shall be
instructive in nature and used for guid-
ance in the assessment of overall perfor-
mance. Each district shall adopt
procedures for determining the teacher’s
overall performance rating. [The forms
approved by the State Board of Education
shall be used by each school district to
record observation and documentation re-
sults, teacher assessment of instructional
goals and outcomes information, profes-
sional growth plans. and final performance
scores.]

§149.45. Administrator Performance Crite-
ria.

(a) The criteria used to evaluate
each administrator in a [the] district may
[shall] include [, but will not be limited to,]
the following:

(1) instructional management;

(2) school or organization mo-
rale [school/organizational climatej;

(3) school or organization
[school/organizational] improvement;

(4) personnel management;

(5) [administration and fiscal/fa-
cilities] management of administrative, fis-
cal, and facilities functions;

(6) student management;

(7) school or community

{[school/community] relations,

(8) professional growth and de-
velopment;

(9) academic excellence indica-
tors and campus performance objectives,
and

(10) school board {board/super-
intendent] relations (for superintendents

only).

(b) The following criteria descrip-
tors for administrator appraisal were piloted
in school year 1989-1990 and are available
for use by districts at their discretion. [:]

(1) Instructional [instructional}
management. The administrator [:] pro-
motes [the] improvement of instruction
through activities such as the following:
monitoring student achievement and atten-
dance; [,] diagnosing student needs; help-
ing [, assisting] teachers design [in
designing] learning experiences for stu-
dents; [,} encouraging the development and
piloting of innovative 1nstructional pro-
grams; [,] and facilitating the planning and
application of emerging technologies in the
classroom. [:]

(2)  School or organization
morale. The administrator [school/organi-
zational climate:] fosters a positive school
or organization morale [school/organiza-
tional climate] through activities such as the
following: assessing and planning improve-
ment of the school, district, or commurity
[school/district/community]  environment;
{.] reinforcing excellence; [,] promoting a
positive, caring climate of learning; [,] and
using [employing] effective communication
skills. [;]

(3)  School or organization
[school/organizational] improvement. The
administrator ['] promotes leadership in
efforts to improve the school or organiza-
tion [school/organizational improvement ef-
forts] through activities such as the
following: collaborating in the development
and articulation of a common vision of im-
provement; [] encouraging appropriate
risk-taking; [\] and ensuring continuous re-
newal of curriculum, policies, and methods.
(]

(4) Personnel [personnel] man-
agement. The administrator [:] manages
personnel effectively through activities such
as the following: delegating appropriately;
[] recognizing exemplary performance of
teachers and staff; [] encouraging personal
and professional growth and leadership
among the staff; [,] complying with applica-
ble personnel policies and rules; [,] securing
the necessary personnel resources to meet
objectives; [,] and evaluating the job perfor-
mance. of assigned personnel. [;]

(5) Management of adminis-
trative, fiscal, and facilities functions.
The administrator [administration and fis-
cal/facilities management.] manages admin-
istrative, fiscal, and facilities functions
responsibly through activities such as the
following: obtaining broad-based input for
fiscal or financial [fiscal/financial] analy-
sis; [,] compiling reasonable budgets and
cost estimates; [,] ensuring that facilities are
mantained and upgraded as necessary; [.]

and managing a broad range of school oper-
ations (e.g., attendance, accounting, payroll,
transportation) . {;]

(6) Student [student] manage-
ment. The administrator [:] promotes posi-
tive student conduct through activities such
as the following: helping students develop
a sense of self-worth; {,] developing and
communicating guidelines for student con-
duct; [,] ensuring rules are observed uni-
formly; [,) disciplining students for
misconduct in an effective and fair man-
ner; [measure,] supporting collaboration by
working with faculty; [] and encouraging
the [student/parént] participation of stu-
dents and parents. [;)

(7) School or community
[school/community] relations. The admin-
istrator [:] promotes a positive tone for
school or community [school/community]
selations through actwvities such as the fol-
lowing: fostering collaborative educational
efforts among members of the total school
community; [,] articulating the school mis-
sion and needs to the community; [,] seek-
ing support for school programs; [,] and
involving himself or herself [oneself] in
community activities that foster rapport be-
tween the district and the larger community.
{i]

(8) Professional [professional]
growth and development. The administra-
tor ['] provides leadership in professional
growth and development through activities
such as the following: participating actively
in professional associations; [,] conducting
himself or herself [oneself] in an ethical
and professional manner; [,] disseminating
ideas and information to othei profession-
als; [.] and seeking and using evaluative
information for improvement of perfor-
mance. [.]

(9)  School board [board/super-
intendent] relations (for superintendents
only). The superintendent [:] promotes
and supports a positive relationship with the
school board [of education] through activi-
ties such as the following: meeting the
board’s needs for information; [,] interact-
ing with [the] board members in an ethical,
sensitive, and professional manner; {,] dem-
onstrating competence in written and verbal
communications to the board; [,] and rec-
ommending policies to the board to enhance
teaching and learning.

(¢) In developing indicators and
[and/or] descriptors for the criteria, the dis-
trict shall use the local job description as
applicable and [in concert with] the state
criteria descriptors for administrator ap-
praisal specified in [under] subsection (b)
of this section.

(d) Each district may implement a
process for collecting [the collection of]
staff input for evaluating [the evaluation
of] adminstrators or [and/or] for develop-
ing plans for professional growth for
[plans of] administrators

¢ Proposed Sections

September 24, 1993

18 TexReg 6523



§149.46. Administrator Appraisal Proce-
dures.

(a) To [In order to] provide [local]
school districts [with] maximum flexibility,
the following procedures for administrator
appraisal are established as minimum re-
quirements. Each district shall establish an
annual calendar providing [that shall pro-
vide] for the following activities that
[which] shall involve both the administrator
and the appraiser:

(1) procedures for setting
goals that define [a goal setting procedure
that defines] expectations and set [sets) pri-
orities for the administrator being appraised;

(2) formative conferences [con-
ference(s)];

(3) summative conferences

[conference(s)]; and

(4) a written individual plan for
professional growth [plan} that shall be
based on assessment, formative input,
and self-assessment. [upon:)

[(A) assessment;
{(B) formative input; and

[(C) self-assessment.]

(b) Each district shall involve ap-
propriate administrators in the development,
selection, or [and/or] revision of the instru-
ments [instrument(s)] and process.

(c) Before [Prior to] conducting ap-
praisals, an appraiser [all appraisers] shall
provide evidence of training in appropriate
personnel evaluation skills related to the
locally established criteria and process.

(d) If a district implements a pro-
cess for collecting [the collection of] staff
input to evaluate administrators, the [such
staff] input must not be anonymous.

(e) The individual plan for profes-

sional growth [plan] must be confidential
and controlled by [under the control of] the
administrator and supervisors [the supervi-
sor(s)].
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 20,
1993.

TRD-2329090 Criss Cloudt
Director, Policy Planning
and Evaluation

Texas Education Agency

Earliest possible date of adoption: October
25, 1993

For further information, please call: (512)
463-9701

L4 L 4 ¢

Subchapter D. Teacher Career
Ladder

* 19 TAC §149.71, §149.81

(Editor's note. The text of the following sections
proposed for repeal will not be published The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Education Code, §13.302, which authorizes
the State Board of Education to adopt an
appraisal process and criteria on which to
appraise the performance of teachers.

§149.71. Assignment to the Teacher Career
Ladder.

§149.81. Advanced Academic Training.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on Septemoer 20,
199%.

TRD-9329091 Criss Cloudt
Director, Policy Planning
and Evaluation

Texas Education Agency

Earliest possibie date of adoption: October
25, 1993

For further information, please call. (512)
463-9701

L4 * L4

Chapter 157. Hearings and
Appeals

Subchapter AA. General Provi-
sions for Hearings Before
the Commissioner of Educa-
tion

* 19 TAC §157.1058

The Texas Education Agency (TEA) pro-
poses an amendment to §157.1058, concern-
ing filing exceptions and replies to proposals
for decisions. The rule is being amended to
correct an outlining error. As filed for adoption
and published with changes in the March 26,
1993, issue of the Texas Register (18
TexReg 1930), subsection (e) was mislabeled
subsection (f).

Criss Cloudt, associale commissioner for pol-
icy planning and evaluation, has determined
that for the first five-year period the rule is in
effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the rule

Ms. Cloudt aiso has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be a clearer under-
standing of procedures for filng exceptions
and replies to proposals for decisions. There

will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the rule as
proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed amend-
ment submitted under the Administrative Pro-
cedwe and Texas Register Act must be
received by the commissioner of education
not more than 15 calendar days after notice
of a proposed change in the rule has been
published in the Texas Register.

The amendment is proposed under the Texas
Education Code, §11.13, which provides for
appeals before the commissioner of educa-
tion, and Texas Civil Stalutes, Article
6252-13a, §3 and §4, which authorize the
State Board of Education to adopt rules of
practice specifying the nature and require-
ments of all formal and informal procedures
available.

§157.1058. Filing of Exceptions and Re-
plies to Proposal for Decision.

(a)-(d) (No change)

(e)(f)] The exceptions shall be spe-
cifically and concisely stated. The evidence
relied upon shall be stated with particular-
ity, and any evidence or arguments relied
upon shall be grouped under the exceptions
to which they relate

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt
Issued in Austin, Texas, on September 20,
1993

TRD-9329092 Cnss Cloudt
Director, Policy Planning
and Evaluation

Texas Education Agsncy
Earliest possible date of adoption. October
25, 1993

For further information, please call: (512)
463-9701

4 L4 ¢

Chapter 175. Proprietary
Schools and Veterans
Education

Subchapter A. Proprietary
School Advisory Commis-
sion

* 19 TAC §175.1

(Editor's note. The text of the following section
proposed for repeal will not be published The
section may be examined in the offices of the
Texas Education Agency or n the Texas Register
office, Room 245, James Ear! Rudder Building,
1019 Brazos Street, Austin )

The Texas Education Agency (TEA) pro-
poses the repeal of §175.1, concerning the
Proprietary School Advisory Commission.
The repeal is needed to implement House Bill
2585, 73rd Texas Legislature, which
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abolishes the Proprietary School Advisory
Commission.

Thomas Anderson, Jr., executive deputy
commissioner for school support services,
has determined that for the first five-year
period the repeal is in effect there will be
fiscal implications as a result of enforcing or
administering the repeal. The effect on state
government will be an eslimated reduction in
cost of $4,800 for fiscal year (FY) 1994 ad
$8,800 for each ot FYs 1995-1998. There will
be no effect on local government.

Mr. Anderson and Criss Cloudt, associale
commissioner for policy planning and evalua-
tion, have determined that for each year of
the first five years the repeal is in effect the
public benefit anticipated as a result of en-
forcing the repeal will be consumer protection
through implementation of the Texas Propri-
etary School Act. There will be no effect on
small businesses. There is no anlicipated
economic cost to persons who are requived to
comply with the repeal as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed repeal
submitted under the Administrative Procedure
and Texas Register Act must be received by
the commissioner of education not more than
15 calendar days after notice of a proposed
change in the rule has been published in the
Texas Register.

The repeal is proposed under the Texas Edu-
cation Code, §32.22, which: authorizes the
State Board of Education to adopi rules nec-
essary for carrying out the provisions of the
Texas Proprietary School Act.

§175.1. Proprietary School Advisory Com-
mission.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 20,
1993.

TRD-9329093 Criss Cloudt

Director, Policy Planning
and Evaluation
Texas Education Agency

Eailiest possible date of adoption: October
25, 1993

For further information, please call” (512)
463-9701

¢ ¢ ¢

Subchapter E. Minimum Stan-
dards for Operation of
Texas Proprietary Schools

* 19 TAC §§175.122, 175.125,
175.127, 175.128

The Texas Education Agency (TEA) pro-
poses amendments to §§175.122, 175. 125,
175.127, and 175.128, concerning minimum
standards for operation of Texas proprietary
schools. The amendments implement House
Bill 1705, 73rd Texas Legislature, by reducing
regulation of small proprietary schools in the
following areas: the fee schedule; participa-

tion in the proprietary school tuition protection
fund; refund policies; bonding requirements;
the examination of small proprietary schools
for compliance; reporting requirements of stu-
dents; and the term for which a centificate of
approval may be issued.

Thomas Anderson, Jr., execulive deputy
commissioner for school support servicss,
has determined that for the firsi five-year
period the rules are in effect there will be
fiscal implications as a result of enforcing or
administering the rules. The effect on state
government for the first five-year period the
rules are in effect will be an estimated reduc-
tion in cost of $4,000 for each of fiscal years
(FY) 1995-1998. There is no anticipated in-
crease or decrease in cost for the first year
the rules are n effect, FY 1994. There will be
an estimated increase in state revenue of $5,
690 in FY 1994; $3,276 in FY 1995; $11,863
in FY 1997; and $3,276 in FY 1998. There
will be an estimated loss in state revenue of
$938 in FY 1996. There will be no effect on
local government.

Mr. Anderson and Criss Cloudt, associate
commissioner for policy planning and evalua-
fion, have determined that for each year of
the first five years the rules are in effect the
public benefit anticipated as a result of en-
forcing the rules will be improved consumer
protection through implementation of the
Texas Proprietary School Act.

The cost of complying with the rules for small
businesses will be an estimated loss in reve-
nue of $5,690 in FY 1994; $3,276 in FY 1995;
$11,863 in FY 1897; and $3.276 in FY 1998.
There will be an estimated increase in reve-
nue of $938 in FY 1996.

The cost of complying with the rules for smalil
businesses compared with the largest
businesses affected by the rules may differ
based on $100 of sales since there is a
minimum renewal fee of $50¢ Cumently, all
schools are assessed a renewal fee based on
0.3% of tuition and fees. Small schools have
paid as little as $7.00 for renewal. The rules
would require such a school to pay the mini-
mum fee of $500.

There is no anticipated economic cost to per-
sons who are required to comply with the
rules as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed amend-
ments submitted under the Administrative
Proceduwre and Texas Register Act must be
received by the commissioner of education
not more than 15 calendar days after notice
of a proposed change in the rules has been
published in the Texas Regrister.

The amendments are proposed under the
Texas Education Code, §32.22, which autho-
rizes the State Board of Education 1o adopt
rules necessary for camying out the provi-
sions of the Texas Proprietary School Act.

§175122.  Definitions The following
words and terms, when used 1n this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Continuing professional educa-
tion-Instruction that allows an individual
to maintain an existing professional li-
cense or certificate.

[Instructor trainer-A driver training
instructor that has been trained to prepare
instructors to give instruction in a specified
curriculum.]

New seminar or workshop-A semi-
nar or workshop is considered new when:

(A) it has not been offered
previously or has been offered and then
discontinued;

(B) the objective has been
revised; or

(C) the total hours of the
approved seminar or workshop change
25% or more within a 12-month period.

Seminars and workshops-Educa-
tional programs that (Continuing educa-
tion programs of 40 clock hours or less in
duration which] serve to enhance a stu-
dent’s career, as opposed to programs of-
fered to develop basic skills and
fundamental knowledge required for entry
into a particular field of endeavor. This
includes continuing professional education
and a review for examination.

Smal! proprietary school-A pro-
prietary school that does not receive any
payment from federal funds under 20
United States Code, §1070 et seq and its
subsequent amendments or a prepaid fe-
deral or state source for any student tu-
ition, fees, or other charges, and either:

(A) has an annual gross in-
come from student tuition and fees that is
less than or equal to $100,000 for pro-
grams regulated by the agency;

(B) exclusively offers pro-
grams to assist students to prepare for an
undergraduate or graduate course of
study at a college or university; or

(C) exclusively offers pro-
grams to assist students who have ob-
tained or are in the process of obtaining
degrees after completing an undergradu-
ate or graduate course of study at a col-
lege or university to prepare for an
examination.

Unearned tuition-This definition is
for application in qualifying for a $5,000;
$10,000; $15,000, or $20,000 bond. The
total projected maximum, based on the
total projected enrollment, at any given
time during the period for which the certifi-
cate of approval is issued, of the following:

(A)-(C) (No change.)
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§175.125. Approvals.
(a)-(b) (No change.)

(c) Renewal of certificate of ap-
proval. With the exception of small pro-
prietary schools as defined in §175.122 of
this title (relating to Definitions), the cer-
tificate of approval must be renewed an-
nually. Effective January 1, 1994, the
certificate of approval for a small propri-
etary school must be renewed as deter-
mined by the director, but at least every
three years. A complete application for
renewal of a certificate of approval shall
consist of the following:

! (1) the [annual] renewal fee
specified [as set forth] in the Texas Educa-
tion Code, §32.71(a)(2) , and the fee speci-
fied in the Texas Education Code, §32.91,
for the tuition protection furd {as set forth
in the Texas Education Ccde, §32.91];

(2)-(5) (No change.)
(d)-(k) (No change.)

§175.127. Minimum Standards for Opera-
tion of Proprietary Schools.

(a) (No change.)

(b) Schools desiring issuance and
renewal of certificates of approval shall ad-
here to the following standards.

(1)  Personnel.

(A) School director and ad-
ministrative staff members.

(i) (No change.)

(i) The school director
shall be a graduate of an accredited institu-
tion of higher learning (college or univer-
sity) with one year of experience in
administration, institutional management, or
the total years of administrative/manage-
ment experience and/or higher education
shall equal five years. [An exception is
permitted for schools that qualify for a
$5.000 bond as allowed by the Texas Edu-
cation Code, §32.38(a). In that event, the
school director shall have sufficient back-
ground and training in the area for which
the school director will be responsible.] If
the school employs a director of education,
that director shall meet the same require-
ments as an instructor and shall also have
one of the following:

(I)-@) (No change)
(ii)-(vi) (No change.)

(vii) Schools exclusively
offering seminars and worhshops and
small proprietary schools as defined in
§175.122 of this title (relating to Defini-
tions) are only required to comply with

clauses (i), (i), and (iv) of this

subparagraph.

(B) (No change.)
(2) Admission requirements.

(A) The school shall submit
for approval by the director its admission
requirements for each program with justifi-
cation for the requirements.

(i) The school shall re-
quire for admission into its programs proof
of one of the following [, as appropriate]:

(I high school gradu-
ation;

() a recognized high
school equivalency credential; [or}

() ability to benefit
by obtaining a satisfactory score on the
approved entrance test; or [.]

(V) specific justifi-
cation for entry requirements for ap-
proval by the director, if subclauses (I)-
(ILI) of this clause do not apply to semi-
nars, workshops, and small proprietary
schools as defined in §175.122 of this
title,

(u)-(vii) (No change.)

(B) The school must main-
tain a written record of the previous educa-
tion and training of the student applicant
that [student which clearly] indicates that
appropriate credit has been given by the
school for previous education and traiming.
Official transcripts provided by the stu-
dent of all previous postsecondary institu-
tions attended [provided by the student]
must be placed in the student file with a
written evaluation initialed by the school
director or the school director’s designee.
Where warranted, the [The] new training
period shall be shortened using [where war-
ranted through use of] appropriate skills or
achievement tests, and the student shall be
[so] notified. When the training period 1s
shortened, the course cost shall be reduced
accordingly. Each school shall use a form
approved by the director that will be-
come part of the student’s permanent
record at the school. Seminars, work-
shops, small proprietary schools with
programs of 40 clock hours or ‘less as
defined in §175.122 of this title, and indi-
vidual subject offerings are not required
to comply with this provision. [With the
exception of seminars and workshops as
defined 1n §175.122 of this title (relating to
Definitions) and individual subjects within
an established curriculum, schools shall use

form DPSVE-010 or the equivalent which
will become a part of the student’s perma-
nent record at the school. The subject mat-
ter involved in seminars and workshops is
such that credit for previous education and
training may not be required.]

(C) Prior to enrollment the
school shall furnish the following to each
prospective student:

(i) a school catalog and
program outline, Seminars and workshops
as defined in §175.122 of this title are not
required to provide a school catalog;

(i)-(ix) (No change.)

(x) exam passage rates
for programs that [which] prepare students
for state licensing, certification, or registra-
tion exams; and

(xi) (No change.)
(D) (No change.)

(E) With the exception of
seminars, workshops, small proprietary
schools with programs of 40 clock hours
or less as defined in §175.122 of this title,
and individual subjects, each school [In
addition, all schools] shall use a form ap-
proved by the director to verify the stu-
dent’s receipt of the information required in
subparagraphs (C) and (D) of this para-
graph. At the discretion of the director, the
form shall also include the following state-
ments.

(i)-(ii) (No change)
(F) (No change.)

(G) The school shall submit
an enrollment agreement to the director for
approval. Further, with the exception of
seminars and workshops, the school shall
enroll students using the approved enroll-
ment agreement. The agreement shall in-
clude, but is not limited to, the following:

(i)-(vi) (No change.)

(vii) a Federal Trade
Commission statement for holder in due
course, unless no loans, grants, or install-
ment payments are involved.

(3)-4) (No change.)

(5) Cancellation and refund pol-
icy
(A) (No change.)
(B) Each school must have a
cancellation and settlement policy that will

permit a potential student to cancel any
enrollment agreement or contract within 72
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hours (until midnight of the third day, ex-
cluding Saturdays, Sundays, and legal hol:-
days) after the enrollment contract is signed
by the prospective student. Any potential
student who has not toured the school facili-
ties and inspected the equipment before
[prior to] signing an enrollment contract has
an additional three days, excluding Satur-
days, Sundays, and legal holidays, follow-
ing a tour and inspection to request a full
refund of any money [monies] paid to the
school and release from all obligations. The
student shall sign and date a form certifying
the tour. Correspondence, combination cor-
respondence- residence, and seminars and
workshop programs are not required to pro-
vide the student a tour.

()~(il) (No change.)

(i) A refund [Refunds]
based on enrollment in a resident school
shall [schools will] be totally consummated
within 60 [30] days after the effective date
of termination Proof of consummation of
refund will be the refund document or cop-
ies of botl: sides of the cancelled check and
must be on file within 120 days of the
effective date of termination. A [All] refund
check [checks] must identify the student to
whom the refund is assigned. In a case in
which [those cases where] multiple refunds
are made using one check, the check must
identify each [individual] student individu-
ally and the amount to be credited to that
student’s account.

(C)-(E) (No change.)

(Fy  For correspondence pro-
grams, the [such] policy must provide the
following.

(i)-(v) (No change.)

(vi) A refund [Refunds]
shall be totally consummated within 60 [30]
days after the effective date of termination
as defined in clause (ii) of ths
subparagraph.

(vii) An enrollment con-
tract [Enrollment contracts] must specify
the amount of time allotted the student to
complete the program. If at the end of the
specified period the student has not com-
pleted the program, the student’s enroll-
ment [student] must be terminated and a
refund [must be] totally consummated
within 60 [30] days. If [Should] the student
desires [desire] to reenroll, appropriate
credit must be given as outlined in para-
graph (2) of this subsection.

(G)-(H) (No change.)

(I) A penalty shall be paid
on any refund not consummated within
the period required by the Texas Educa-

tion Code, §32.39. The penalty shall be
on the interval beginning with the first
day following the expiration of the refund
period and ending with the day immedi-
ately preceding the date the refund is
consummated.

NDID]  etb>Penalty [Inter-
est] on late refunds for grants shall be paid
to the tuition protection fund if the amount
is $15 or less. Any other penalty [interest]
assessed on a school’s late payment of stu-
dent refunds, as provided by the Texas Edu-
cation Code, §32.39(e), shall be disbursed
in the following order of priority [order):

(i)-(ii)  (No change.)

(K)(D] If it is determined
that the method used by the school to calcu-
late refunds is in error or the school does
not routinely pay refunds within the time
required by the Texas Education Code,
§32 39(b)(7) and (12), the school shall sub-
mit [a report of] an audit report of the
refunds due former students that {which)
includes any interest due specified fas set
forth] in the Texas Education Code,
§32.39(e), conducted by an independent
certified public accountant or public ac-
countant registered with the State Board of
Public Accountancy [, of the refunds due
former students]. The audit opinion letter
shall be accompanied by a schedule of stu-
dent refunds due that discloses {which shall
disclose] the following information for the
[previous] four years previous to [from] the
date of request by the agency for each
student

(1)-(i)  (No change.)

(6) Vocational 1nstructional pro-
grams

(A) Subject hour length and
program standards, generally. No subject or
combination of subjects constituting a par-
ticular program shall be approved by the
admunstrator unless [it 1s demonstrated by]
the applicant demonstrates that the pro-
gram [offered] 1s of such quality. content,
and length that it [as to] reasonably and
adequately imparts [impart] to a student the
job skills and knowledge necessary for the
student to obtain employment in the busi-
ness, trade, technical, or industrial occupa-
ton for which the instruction 1s offered
The director may develop an abbreviated
procedure for new program applications
resulting from revisions to existing pro-
grams,

(B)-(M)

(7) Seminars and workshops.
A seminar or worhshop shall be of such
quality, content, and length that it rea-
sonably and adequately imparts to a stu-

(No change.)

dent the necessary skills or knowledge
required for the stated objective. The di-
rector may develop an abbreviated pro-
cedure for schools submitting
applications for new seminars or work-
shops.

8)[(7)) Advertising.

(A)-(R) (No change.)

(9)[(8)] Minimum progress and
attendance standards.

(A) Progress. With the ex-
ception of seminars and workshops, ap-
propriate [Appropriate] standards must be
implemented to ascertain the progress of the
students enrolled. Progress standards must
meet the following requirements.

(i)-(iii) (No change.)

(tv) Programs of 40
clock hours or less [Seminars and work-
shops] as defined in §175.122 of this title
[(relating to Definitions)] may give only a
final exam at the end of the program in lieu
of the progress evaluation system {outlined]
required in this subsection to determine
whether the student has the knowledge to
warrant a certificate of completion.

(v) For  programs  of
41-200 [200] clock hours [or less], a stu-
dent’s grades will be recorded at mid-term
and at the end of each grading period. A
student who is not making satisfactory pro-
gress at mid-term shall be placed on proba-
tion for the remainder of the grading period.
If the student does not [fails to] achieve
satisfactory progress at the end of the pro-
bationary period, the student’s enrollment
shall be terminated.

(vi)-(vii)) (No change.)

(B) Attendance.
(i)-(i) (No change.)

(ii) The attendance pol-
icy shall require terminating the enroll-
ment of a student who accumulates
[stipulate the following condition for termi-
nation of students who accumulate] ab-
sences as outlined in the following
subclauses before [prior to] entering the
period in which the student is obligated for
all tuition, fees, and other charges:

(I) (No change.)

(M more than 15% of
the total clock hours in a program of more
than 200 clock hours; [or]

(o) more than 25% of
the total clock hours, if the program or
individual subject is 41-200 [200] clock
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hours [or less] in length; or [the approved
programs.]

(IV) more than 25%
of the total clock hours for seminars,
workshops, individual subjects, or pro-
grams of 40 clock hours or less, unless a
makeup policy has been approved by the
director.

(iv)-(vi) (No change.)

(vii) Leaves of absence
are as follows.

(I) With the excep-
tion of seminars, workshops, and small
proprietary schools with programs of 40
clock hours or less as defined in §175.122
of this title, schools may grant leaves
[Leaves] of absence for reasonable purposes
acceptable to the school director that shall
not exceed tie lesser of 30 school days or
60 calendar days.

-(V) (No change.)
(viil) (No change.)

(10)((9)] Equipment  require-

ments.

(A>(C) (No change. )

(11)[(10)] School-sponsored
housing.

(A)-(B)(No change.)
(12)[(11)] Financial stability.

(A)-(H) (No change.)

(13){(12)] Adequate space for
classroom instruction and shop or labora-
tory [shop/laboratory] experiences.

(A)-(C) (No change.)

(1437(13)] Maximum  pupil-
teacher ratio. These ratios may be varied at
the discretion of the director to conform to
conditions in an individual school. If ade-
quate facilities and equipment are available,
the following pupil-teacher ratios shall
{will] be acceptable:

(A)-(E) (No change)
(15)[(14)] Records.

(A) A school [All schools]
shall make available the records and neces-
sary data required for approval and to show
compliance with the Texas Education Code,
Chapter 32, and this chapter for inspection
by authorized representatives of the agency.
In addition, a copy of the accreditation au-
thorization and the letter of eligibility from

the U.S. [United States] Department of Ed-
ucation shall be available for review. [There
will be at least one unannounced compli-
ance survey at each school each year. Other
compliance surveys may be announced at
the discretion of the director.]

(B) There will be at least
one unannounced compliance survey at
each school each year. Other compliance
surveys may be announced at the discre-
tion of the director. Small proprietary
schools as defined in §175.122 of this title
are not subject to the statutory on-site
visit specified in the Texas Education
Code, §32.34(f), unless the director deter-
mines that good cause exists to warrant
an on-site visit to review the school for
compliance.

(C)[(B)] A school [The
schools] shall retain all student records for
at least three years, Financial records must
be retained as required by federal retention
requirements,

(D)[{C)] A school [Schools]
must maintain student transcripts of [which
record] academic records permanently.
Transcripts shall be available to students
and prospective employers at a reasonable
charge [,] if the student has fulfilled the
financial obligation to the school and is
neither [not] in default nor owes a refund
on any federal or state student financial aid
program.

(E){((D)] A [Each] school
shall maintain a master student registration
list consisting of at least the information in
this paragraph. An entry shall be made on
this list for any person who signs an enroll-
ment agreement, makes a down payment to
attend the school, or attends a class. The
entry shall be made on the date the first of
these events occurs. The order of these
events may vary from school to school. The
following information is required:

(i)-(vii) (No change.)

(FIE)] A school [Al
schools] must maintain positive records of
student attendance acceptable to the direc-
tor.

(G)(F] A school offering
programs approved for an occupational
objective [All schools] must complete the
labor market information survey on forms
provided by the division and submit them
on or before the date provided in the survey
packet as requested by the admunistrator.

H)I(G)] A school [Al
schools] shall report job placement and em-

ployment data on an annual basis in each
program approved for an occupational ob-
jective.
(i)-(i)) (No change.)
(16)[(15)] Student Complaints.

(A)-(C) (No change.)

§175.128. Application Fees and Other
Charges.

(a) (No change.)

(b) The [annual) renewal fee for a
school is based on the gross amount minus
refunds of annual student tuition and fees.
This gross amount minus refunds must be
included in the annual financial statements
required by §175.127(b)(11) of this title
(relating to Minimum Standards for Opera-
tion of Proprietary Schools) and reflect the
amount for each school separately. If the
financial statements of the parent corpora-
tion are submitted, the gross amount minus
refunds may be included as a separate docu-
ment but must be reported in accordance
with §175.127(b)(11)(C)(v) of this title. For
small proprietary schools as defined in
§175.122 of this title (relating to Defini-
tions), if a certificate is issued for more
thai one year, the renewal fee is the
greater of $501 or the amount specified
in  the Texas Education Code,
§32.71(a)(2)(A), for the first year, and
$250, to be paid on the anniversary date
of the certificate, for each subsequent
year.

(c) A late renewal fee of 12% of
the renewal fee, but not less than $500,
[$250] shall be paid in addition to the [an-
nual] renewal fee if the school fails to file a
complete application for renewal at least 30
days before the expiration date of the certif-
icate of approval. The requirements for a
complete application for renewal are found
in §175.125 of this title (relating to Approv-
als). The complete renewal application must
be postmarked with a date on or before the
due date.

(d) (No change.)

(e) Certificate and registration fees
shall be collected by the administrator and
deposited with the state treasurer according
to [in accordance with] the following sched-
ule.

(1) Initial fee for: [a school is
$2,550.]

(A) a school is $2,550; and

(B) a
school is $1,001.

(2) The first [annual] renewal
fee and each subsequent renewal fee autho-

small  proprietary
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rized by the Texas Education Code,
§32.71(a) (2), is the greater of 0.3% of the
school’s gross tuition and fees, excluding
refunds as provided by Texas Education
Code, §32. 39, or $500. Small proprietary
schools shall pay the renewal fee specified
in subsection (b) of this section if the
certificate of approval is issued for more
than one year.

(3)-(14) (No change.)
(f) (Nv change.)

(g) A school may elect to pay any
single fee in excess of $1,000 by quarterly
installment. A service charge of 10% of
the fee shall be added to the fee and the
total divided into equal quarterly install-
ment payments. The first payment shall
be due on the date the fee is due. The
second payment shall be due 90 days
after the initial due date. The third in-
stallment shall be due 180 days after the
initial due date. The final installment
shall be due 270 days after the initial due
date. Failure to pay any installment by
the due date shall result in a penalty
being assessed in the amount of 50% of
the total amount of the fee, with full
payment of the penalty and outstanding
balance due within 30 days. Failure to
submit timely payments as required shall
suspend participation in the installment
payment plan for the next renewal
period.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
issued in Austin, Texas, on September 20,
1993.

TRD-9329094 Criss Cloudt

Director, Policy Planning
and Evaluation
Texas Education Agency

Earliest possible date of adoption: October
25, 1993

For futher information, please call: (512)
463-9701

¢ L4 ¢

Chapter 176. Driver Training
Schools

Subchapter A. Driver Training
School Advisory Commis-
sion

The Texas Education Agency (TEA) pro-

poses the repeal of §§176.1, 176.21, and

176.24, concerning driver training schools.

The repeals are needed to implement House

Bill 2585, 73rd Texas Legislature, which

abolishes the Driver Training School Advisory

Commission, and 1o delete obsolete and du-

plicative language.

Thomas Anderson, Jr., executive deputy
commissioner for school support services,
has determined that for the first five-year
period the repeals are in effect there will be
fiscal implications as a result of enforcing or
administering the repeals. The efiect on state

government will be an estimated reduction in
cost of $2,600 for each of fiscal years (FY)
1994-1998. There will be no effect on local
government.

Mr. Anderson and Criss Cloudi, associale
commissioner for policy planning and evalua-
tion, have determined that for each year of
the first five years the repeals are in etfect the
public benefit anticipated as a result of en-
forcing the repeals will be improvement in the
attitudes and skills of drivers through effective
driver education and training. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired fo comply with the repeals as
pr .

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requesls
for a public hearing on the proposed repeals
submitted under the Administrative Procedure
and Texas Register Act must be received by
the commissioner of educathn not more than
15 calendar days after notice of a proposed
change in the rules has been published in the
Texas Register.

¢ 19 TAC §176.1

(Editor’s note The text of the following section
proposed for repeal will not be published The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin)

The repeal is proposed under Texas Civil
Statutes, Article 4413(29¢), §4, which autho-
rize the State Board of Education to adopt
rules necessary to carry out the Texas Driver
and Traftic Safety Education Act.

§176.1. Drwver Traiming School Advisory
Commission.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 20,
1993.

TRD-9329095 Criss Cloudt

Diractor, Policy Planning
and Evaluation
Texas Education Agency

Earliest possible date of adoption: October
25, 1998

For futher information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter B. Minimum Stan-
dards for Operation of
Texas Driver Training
Schools

¢ 19 TAC §§176.11, 176.13, 176.14,
176.16-176.20, 176.22, 176. 23,
176.25-176.34

The Texas Education Agency (TEA) pro-

poses amendments to §§176.11, 176. 13,

176.14, 176.16-176.20, 176 22, 176.23, and

176.25-176 34, concerning minimum stan-
dards for Texas dnver training schools. The

rules implement House Bill 2410, 73rd Texas
Legislature, which requires providing for a
system of branch schools and reducing the
course length of driving safety programs from
eight to six hours.

Significant aspects of the amendments in-
ciude the following. Branch school licensure
requirements include posting a driver training
school bond and branch location. Rules con-
ceming course content, course management,
course guides, instructor training guides, and
instructor licenses reflect the reduction in
course length mandated by House Bill 2410.
Driver education shall have a permanent
year-round facility and may have additional
classrooms. Course owners and primary con-
signees of dniving safety courses shall furnish
data pertaining to student enroliments or at-
tendance. Application fees and other charges
are set for branch schools, renewal licenses
for driver tfraining schools that offer driver
education, changes of ownership that contain
the criteria specified in stalute, school direc-
tors, and exiensions.

Addtionally, a member of the Stale Board of
Education (SBOE) requested that staff bring
forward an amendment that defines the type
of course that meets the agency require-
ments for approval of driving courses deliv-
ered by technology. New §176.19(a)(1)(L)
provides for approval of driving safety
courses to be delivered by technology if that
fechnology meets specific criteria applicable
to course managemenrnt, instructors, student
access to instructars, issuance of certificates
of completion, availability of equipment and
course maternals, and adequate security mea-
swres.

Thomas Anderson, Jr., executve damdy
commissioner for school support services,
has determined that for the first five-year
penod the rules are in effect there will be
fiscal implications as a result of enforcing or
administering the rules. The effect on slate
government will be an estimated loss in reve-
nue of $26,600 for FY 1994; $18,550 for FY
1995; and $14,725 for each of FYs
1996-1998. There will be no effect on local
government. There is no additional estimated
cost, estimated reduction in costs, or any
estimated loss or increase in revenue to state
or local government as a resuli of enforcing
or administering new §176.19(a)(1)(L), the
amendment that defines criteria for driving
safety courses delivered by technology.

Mr. Anderson and Criss Cloudt, associate
commissioner for policy planning and evalua-
tion, have determined that for each year of
the first five years the rules are in effect the
public beneft anticpated as a result of en-
forcing the rules will be improvement in the
altitudes and skills of drivers through effective
driver education and training.

The cost of complying with the rules for small
businesses will be an estimated increase in
revenue of $26,600 for FY 1994; $18,550 for
FY 1995, and $14,725 for each of FYs
1996-1998.

The cost of complying with the rules for small
businesses compared with the largest
businesses affecled by the rules may differ
based on $100 of sales since the renewal fee
schedule 1s based on a gradualed scale with
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a maximum fee of $600. The largest business
will therefore pay less per $100 of sales than
the smallest business.

Although new §176.19(a)(1)(L) may produce
a competitive disadvantage for small
businesses related to the cost of technology,
the amendment does not affect the cost of
technology; rather, it sets the industry-wide
standards to be applied. Because only the
schools that choose to develop and use
technology-based delivery systems are re-
quired to comply with the amendment, there
will be no adverse effect on small businesses
due to the amendment and no increase in the
cost per employee, hour of labor, or $100 of
sales.

There is no anticipated economic cost to per-
sons> who are required to comply with the
rules as proposed.

Comments on the proposal may be submitted
to Cnss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed amend-
ments submitted under the Administrative
Procedure and Texas Register Act must be
received by the commissioner of education
nol more than 15 calendar days after notice
of a proposed change in the rules has been
published in the Texas Register

The amendments are proposed under Texas
Civil Statutes, Article 4413(29c), §4, which
authorizes the SBOE o adopt rules neces-
sary 1o carry out the Texas Driver and Trafiic
Safety Education Adt; and Texas Civil Stat-
utes, Article 6701d, which authonzes TEA to
administer comprehensive rules governing
driving saiety courses adopted by the SBOE.

§176 11. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise

Branch school-A licensed driver
training school that has the same owner-
ship as a licensed primary school.

Break-An interruption in a course
of instruction occurring after the course
introduction and before the course sum-
mation.

Clock hour-50 minutes of instruc-
tion in a 60-minute period for a driving
safety course; 55 minutes of instruction
in a 60-minute period for driver educa-
tion classroom session; and 60 minutes of
instruction in a 60-minute period for
behind-the-wheel instruction.

Driver  training  school or
school-Refers to primary and branch
schools unless otherwise specified.

New course-A driver education
course 1s considered [to be] new when it has
not been offered previously or has been
offered and then discontinued. A driving
safety course is considered new when it
has not been offered previously, or has
been offered and then discontinued, or
[and/or] the content or lessons of the course
have been changed [25% or more].

Primary or main school-A Ii-
censed driver training school that may
have branch schools or extensions.

Teen and teenage-Eligible students
of driver education as specified in the
"Standards for an Approved Course in
Driver Education for Texas Schools,"
contained in §75.316(c) of this title (relat-
ing to Instructor Hours, Class Size, and
Age Level for the driver education cur-
riculum) [who are at least 14 years of age
when the classroom phase begins and who
will be at least 15 years of age at the time
the classroom phase ends).

§176.13. School Licensure.

(a) Application An application for
a driver training school license for a pri-
mary or branch school shall be made on
forms supplied by the agency.

(b) (No change)
(c) Verification of ownership

(1) In the case of an original or
change of owner application for a primary
school, the owner of the school shall pro-
vide verification of ownership that [which]
includes, but is not limited to, coptes of
stock certificates, partnership agreements,
and assumed name registrations. The direc-
tor may require additional evidence {as 1s
deemed necessary] to venfy ownership.

(2) In the case of an original
or change of owner application for a
branch school, the owner shall submit an
application on forms supplied by the
agency.

(3) [(2)] With the renewal appli-
cation, the owner of the school shall pro-
vide venfication that no change in
ownership has occurred. The director may
require additional evidence [as is deemed
necessary] to verify that no change of own-
ership has occurred.

(d) Effective date of the drver
traiming school license The effective date
of the driver training school license for a
primary school shall be the date the license
is issued. Exceptions may be made if the
applicant was in full compliance on the
effecive date of 1ssue. For a branch
school, the expiration date of the driver
training school license shall be concur-
rent with the driver training school li-
cense for the primary school.

(e) Purchase of school [A person
or persons purchasing a lcensed driver
training school shall comply with all the
requirements for securing an origmal h-
cense In addition, copies of the executed
sales contract(s), bili(s) of sale, deed(s). and
all other instruments necessary to transfer
ownership of the school shall be submitted
to the agency The contract or any instru-
ment transferring the ownership of the
school shall include the following ]

(1) A person or persons pur-
chasing a licensed driver training school
shall obtain an original license.

[(1) The purchaser shall assume
all refund liabilities incurred by the seller or
any former owner prior to the transfer of
ownership.]

(2) A driver training school li-
cense for a branch school is not transfer-
able to an applicant who does not own a
currently licensed primary driver train-
ing school. The new owner shall obtain
an original driver training school license
for a primary school.

[(2) The sale of the school shall
be subject to approval by the agency.]

(3) In addition, copies of the
executed sales contracts, bills of sale,
deeds, and all other instruments neces-
sary to transfer ownership of the school
shall be submitted to the agency. The
contract or any instrument transferring
the ownership of the school shall include
the following,

[(3) The purchaser shall assume
the habilities, duties, and obligations under
the enrollment contracts between the stu-
dents and the seller, or any former owner ]

(A) The purchaser shall as-
sume all refund liabilities incurred by the
seller or any former owner before the
transter of ownership.

(B) The sale of the school
shall be subject to approval by the
agency.

(C) The purchaser shall as-
sume the liabilities, duties, and obliga-
tions under the enroliment contracts
between the students and the seller, or
any former owner.

() A change of ownership is
considered substantially similar:

(A} in the case of owner-
ship by an individual, when the individ-
ual transfers ownership to a corporation
in which the individual owns 100% of the
stock of the corporation;

(B) in the case of owner-
ship by a corporation, when the owner-
ship is transferred to a partnership in
which the stockholders possess equal in-
terest in the owning partnership; or

(C) in the case of owner-
ship by a partnership or a corporation
that transfers ownership to a corporation
in which the partners hold interest that
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equals the interest of the owning partner-
ship or the owning corporation transfers
ownership to a different corporation in
which the stockholders for both corpora-
tions possess equal shares,

(f) New location.

(1) The director shall be notified
of any change of address at least [within]
three working days before [prior to] the
move.

(2) (No change.)

(3) If the move is beyond 10
miles and, as determined by the director,
a student is prevented from completing
the training at the new location, a full
refund of all money paid and a release
from all obligations are due.

(g) Renewal of driver training
school license. A complete application for
the renewal of a license for a primary or
branch school shall be submitted before
[prior to] the expiration of the license and
shall include the following:

(1)-(4) (No change.)

(h) Denial, revocation, or condi-
tional license. The authority to operate a
branch school ceases if a primary driver
training school license is denied or re-
voked. The operation of a branch school
license may be subject to any conditions
placed on the continued operation of the
primary driver training school. A driver
training school license for a branch
school may be denied, revoked, or condi-
tioned separately from the license for the
primary school.

(1) {(h)] Notification of legal action.
A school [All schools] shall notify the di-
rector in writing of any legal action that
[which] may concern the operation of or is
filed against the school, its officers, any
owner, or any school instructor within five
working days after the school, its officers,
any owner, or any school instructor has
commenced the legal action or has been
served with legal process. Included with the
written notification, the school shall submit
a file-marked copy of the petition or com-
plaint that has been filed with the court.

(3) School Closure. In reference
to Texas Civil Statutes, Article 4413(29c¢),
§9, a school shall make all records avail-
able for review to the agency within 90
days of the date the school ceases opera-
tion.

§176.14. Driving Sdfety Course-Extensions
[Extension Locations].

(a) (No change.)

(b) Schools desiring to conduct ex-
tenstons shall:

()-(2) (No change.)

(3) notify the agency within 30
[thirty (30)] days of [prior to] the discon-
tinuance of an extension. Notification shall
include a statement of assurance [to the
effect] that verification and retrieval of all
uniform certificates of completion provided
to the extension have been accomplished;

(4)-(5) (No change.)
(c) (No change.)

(d) An extension that has a
change of name shall submit the appro-
priate fee and an application reflecting
the name change.

(e){(d)] The extension shall have
permanent physical and mailing addresses
that are provided to the agency. Any
changes to the permanent address shall re-
quire submission of a registration applica-
tion and fee. Changes to the mailing address
shall not require payment of the fee.

(A{(e)] An extension may provide
instructicn at multiple classroom addresses.
All the [such] addresses shall be provided
to the agency on a form supplied by the
commissioner. Changes in classroom ad-
dresses shall not require submission of a
new registration application or fee.

(@I()]  An [Every] extension shall
have an agency-approved admunistrative
staff member who is [shall serve as the
person] responsible for submitting docu-
mentation to the school from the extension.

(h) [(g)] All contacts by the agency
with extensions, except on-site investiga-
tions, shall be made through the licensed
school. A violation of the law or rules by an
extension constitutes a violation by the
school.

(i)[(h)] An extension that [which]
chooses to offer more than one school’s
approved driving safety course shall be reg-
istered and approved for each school. Pro-
cedures shall be developed by the course
owners or primary consignees for the
courses being offered and submitted to the
agency for approval to ensure that a system
for issuing uniform certificates of comple-
tion for an extension that offers multiple
courses is established.

(j){(i)] All extension registrations
are contingent on the school license and
shall be subject to demal or revocation if
such action is taken against the license of
the school that [which] has responsibility
for the extension

§176.16. Driver Training School Responst-
bility for Employees.

(a8) All instruction in a driving
safety course shall be performed by agency-
licensed instructors in agency-approved lo-
cations. However, [except] a student in-
structor may teach the 12 [16] hours

necessary for licensing in an agency-
approved location under the direction and
in the presence of a licensed driver training
instructor trainer who has been trained in
the curriculum being instructed. If a Li-
censed instructor enters or leaves the em-
ployment of any driver training school or
extension, the school director shall within
five days notify the director on forms fur-
nished by the commissioner, indicating the
name, address, and license number of the
school and the instructor, the date of em-
ployment or the termination date, and the
reason for termination.

(b) No driver training school
owner-operator, director, or manager shall:

(1) permit any individual to give
classroom instruction or behind-the-wheel
instruction at the school or any extension or
classroom location unless the individual
has a valid current driver training instruc-
tor's license issued by the division [agen-
cyl. except as provided in subsection (a) of
this section;

(2)-(4) (No change.)
() (No change.)

§176.17. School Directors and Admintstra-
tive Staff Members

(a)-(b) (No change.)

(c) An administrative staff member
shall be designated by the school director
for each registered extension and may be
designated by the school director for a
school.

(1) Duties. The administrative
staff member shall perform all the adminis-
trative functions of the extension or school.

(2) (No change.)

(d) (No change.)

(e) The school director, acting
school director, or admimstrative staff
member [for the extension] shall serve as a
liaison [person] during any announced com-
pliance visit by the agency.

(f) (No change.)

§176.18 Driver Training Instructor Li-
cense.

(a)-(b) (No change)
(c) A person applying for a driver

trawning instructor license may qualify for
the following endorsements

(1)-(4) (No change )
(5) Driving safety instructor

(A) The application shall 1n-
clude evidence of completion of 24 hours of
training, covering techniques of instruction
and in-depth famiharization with material
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contained in the driving safety curriculum
in which the individua! is being trained and
12 [16] hours of practical teaching in the
same driving safety course.

(B) (No change.)

(6) Driving safety instructor

trainer.

(A) The application shall in-
clude a statement signed by the driving
safety course owner or primary con-
signee, if different than the applicant,
recommending the instructor as an in-
structor trainer and evidence of one of the
following:

(i) a Texas teaching cer-
tificate with driver education endorsement
and 69 [80) hours of experience, exclusive
of the 36-hour [40-hour] instructor devel-
opment course, in the same driving safety
course for which the individual is to teach;

(ii) a teaching assistant
certificate and 60 [80] hours of experience,
exclusive of the 36-hour [40-hour] instruc-
tor development course, in the same driving
safety course for which the individual is to
teach; or

(ili) completion of an
agency-approved, 36-clock-hour [40-clock-
hour] driving safety instructor development
course in the same driving safety course for
which the individual is to teach and 300
[400] hours of verifiable experience as a
licensed driving safety instructor, of which
the most recent 60 [80] hours shall be in the
same driving safety course for which the
individual is to teach. [; or]

[(iv) a statement signed
by the driving safety course owner or pri-
mary consignee, if different than the appli-
cant, recommending the instructor as an
instructor trainer.]

(B) The responsibilities in-
clude instructing an agency-approved driv-
ing safety course and signing as a driving
safety instructor trainer for the 12 [16)
hours of practice teaching required for driv-
ing safety instructor trainees.

(7) (No change.)
(d)-() (No change.)

§176 19 Courses of Instruction.

(a) This subchapter contains re-
quirements for driving safety, driver educa-
tion, and instructor development courses.
For each course, the following curriculum
documents and materials are required to be
submitted as part of the application for ap-
proval.

(1) Dnving safety courses.

(A) (No change)

(B) Minimum course con-
tent. A driving safety course shall include,
as a minimum, materials adequate to ad-
dress the following topics and to comply
with the minimum time requirements for
each topic and the course as a whole:

(1)-(i) (No change.)

(iii) Factors influencing
driver performance-minimum of 20 [30]
minutes (instructional objective-to identify
the characteristics and behaviors of drivers
and how they affect driving performance):

{M-(V) (No change))
(iv)  (No change.)

(v) Special skills for diffi-
cult driving environments-minimum of 20
[30] minutes (instructional objectives-to
identify how special conditions affect driver
and vehicle performance and {to] identify
techniques for management of these condi-
tions):

@-(V) (No change.)
(vi) (No change.)

(vii)  'Perceptual skills
needed for driving-minimum of 20 [30]
minutes (instructional objective-to identify
the factors of perception and how the fac-
tors affect driver performance):

(D-(VI) (No change.)

(viii) Defensive driving
strategies-minimum of 40 [50] minutes (in-
structional objective-to identify the con-
cepts of defensive driving and demonstrate
how they can be employed by drivers to
reduce the likelihood of crashes, deaths,
injuries, and economic losses).

(D-(vn) (No
change.)

(ix) Driving emergen-
cies-minimum of 40 [50] minutes (instruc-
tional objective-to identify common driving
emergencies and their countermeasures):

(M-(m) (No change.)

(x) Occupant restraints
and protective equipment-minimum of 15
[20] minutes (instructional objective-to
identify the ratonale for having and using
occupant restraints and protective equip-
ment):

(@) (V) (No change.)

(xi) Alcohol and traffic
safety-minimum of 40 [50] minutes (in-
structional objective-to identify the effects
of alcohol on roadway users):

M-(V) (No change.)

(xii) Comprehensive ex-
amination and summation-minimum of 15
minutes (this [This] shall be the last unit of
instruction). [) The remaining required 55
minutes of instruction shall be allocated to
topics, excluding clause (i) of this
subparagraph, and this clause or to addi-
tional driving safety topics included in the
approved curriculum guide.)

(xiii) The remaining re-
quired 20 minutes of instruction shall be
allocated to the topics included in the mini-
mum course content, excluding clauses (i)
and (xii) of this subparagraph, or to addi-
tional driving safety topics that satisfy the
educational objectives of the course.

© Course management.
Approved driving safety courses shall be
presented in compliance with the following.

(i) (No change.)

(i)  The rotal length of
the course shall consist of a minimum of
360 [480] minutes.

(i) A minimum of 300
[400] minutes of instruction is required.

(iv) Sixty [Eighty]l min-
utes of time exclusive of the 300 [400]
minutes of instruction shall be dedicated to
break periods or to the topics included in
the minimum course content, excluding
the course introduction and comprehen-
sive examination and summation. All
break periods shall be provided after in-
struction has begun and before [prior to]
the comprehensive exam and course sum-
mary.

(v) Administrative proce-
dures, such as enrollment, shall not be in-
cluded in the 360 minutes of the course
[instructional time].

(vi)-(vii) (No change.)

(viii)  Each class of stu-
dents shall receive the topics of the course
in the same order. The order of topics shall
be approved by the agency as part of the
course approval.

(D) Driving safety course
guides. A course guide is a description of
the content of the course and the techniques
of instruction that will be used to present
the course. The guide shall be bound into
one unit or contained in a hole-punched
notebook with a cover and a table of con-
tents. To be approved for licensing, each
course owner or primary consignee shall
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submit as part of the application a course
guide that includes the following:

(i)-(iv) (No change.)

(v) a list of relevant in-
structional resources such as textbooks, au-
dio and visual media and other instructional
materials, and equipment that will be used
in the course. A variety of relevant motion
picture films, slides, videos, or [and/or}
tape recordings shall be used for at least 60
[80] minutes but cannot be used in excess
of 150 [200] minutes of the 300 {400] min-
utes of instruction. The [list of] resources
may be included in a single list, or they
may appear at the end of each instructional
unit;

(vi)-(vii) (No change.)

(viii) units of instruction
sufficient to present the topics identified in
subparagraph (B) of this paragraph and any
additional topics unique to the course. Each
instructional unit shall include the follow-
ing:

ID-(VI) (No change.)

(VII)  techniques for
evaluating [evaluation of] the comprehen-
sion level of the students relative to the
instructional unit. If oral or written ques-
tions are to be used to measure student
comprehension levels, they shall be in-
cluded in the course guide [instructional
unit’s description]. The evaluative tech-
nique may be used throughout the unit or at
the end;

(ix) (No change.)

(E) Instructor training
guides. An instructor training guide con-
tains a description of the plan, training tech-
niques, and curriculum to be used to train
instructors to present the concepts of the
approved driving safety course described in
the applicant’s driving safety course guide.
To be approved, each course owner or pri-
mary consignee shall submit as part of the
application an instructor training guide that
is bound or hole-punched and placed in a
binder and that has a cover and a table of
contents. The guide shall include the fol-
lowing:

(i) (No change.)

(ii) a description of the
plan to be followed in training instructors.
The plan shall include, as a minimum, pro-
visions for the following:

I-(V) (No change.)

V1) a minimum of
600 [800] minutes of instruction of the
course in a regular approved course under

the observation of a licensed instructor
trainer. The instructor trainee shall pro-
vide instruction for two full courses. It is
not mandatory that the two courses be
taught as two complete courses; however,
every instructional unit shall be taught
twice;

(iii) instructional units
sufficient to address the provisions identi-
fied in clause (@(D)I)-(V) of this
subparagraph. The total time of the units
shall contain a minimum of 24 instructional
hours. Each instructional unit shall include
the following:

(D-(VI) (No change.)

(VI)  techniques for
evaluating [evaluation of] the comprehen-
sion level of the students relative to the
instructional unit If oral or written ques-
tions are to be used to measure student
comprehension levels, they shall be in-
cluded in the instractor training guide
[instructional unit’s description]. The evalu-
ative technique may be used throughout the
unit or at the end.

(F-(K) (No change.)

(L) Driving safety courses
delivered by technology. The commis-
sioner of education may approve a driv-
ing safety course delivered by technology
and waive any rules to accomplish this
approval if: :

(i) the educational ob-
jectives, minimum course content, appli-
cable areas of course management,
examination, and student course evalua-
tion requirements are met;

(ii) the course materials
are written by a licensed instructor;

(iii) with the exception
of circumstances beyond the control of
the course owner, the student has ade-
quate access to a licensed instructor (on
the average, within two minutes)
throughout the course such that the flow
of instructional information is not de-
layed;

(iv) the certificate of
completion is signed by a licensed in-
structor;

(v) the equipment and
course materials are available only
through and at the approved driving
safety school or extension; and

(vi) there is sufficient
evidence to demoustrate the security of
the course and that it cannot be
circumvented by the general public.

(2) Teenage driver education.

[(A) A l4-year-old student
who will be 15 years old bef?re the class-
room phase of the driver education course
ends may receive classroom instruction. A
14-year-old shall not be given behind-the-
wheel in-car instruction.]

(A)((B)] Driver training
schools instructing [14- to 18-year-old] stu-
dents ages 14-18 shall meet the require-
ments promulgated in the state-approved
curriculum guide for driver education, the
"Standards for an Approved Course in
Driver Education for Texas Schools,” and
this chapter.

(B)I(C)] Driver training
schools that [, who] desire to instruct stu-
dents [persons] ages 14-18 [14 to 18 years,]
shall provide classes with uniform begin-
ning and ending dates. Students shall be
enrolled and in attendance in the class be-
fore [prior to] the seventh hour of class-
room instruction,

(1)-(ir) (No change.)

(OI(D)] Each student youn-
ger than [under] 18 (years of age] shall be
provided [with] a driver education textbook
currently adopted by the State Board of
Education

(D)I(E)] A copy of the cur-
rent edition of the Texas Drivers Handbook,
motorcycle supplement, or [and/or] agency-
approved study material shall be furnished
to each student enrolled in the classroom
phase of the driver education course

(E)[(F)] The school director
shall ensure [is responsible for ensuring]
that each driver education instructor pro-
vides [is providing] instruction as outlined
in the most recent edition of the "Standards
for an Approved Course in Driver Educa-
tion for Texas Schools” and the current
state-approved curriculum guide In addi-
tion, the school director shall obtain {is
responsible for obtaining] a current copy of
the "Standards for an Approved Course in
Driver Education for Texas Schools” and a
current state-approved curriculum guide ap-
propnate for the phase of instruction.

(MI(G)] A school may not
permit more than 36 [35] students per driver
education class

(G) {(H)] When a student
changes schools, interrupting the classroom
phase of the driver education course, the
school may grant credit for the hours com-
pleted, provided the student enters and com-
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pletes within 90 days and completes a
course comparable to that in which the stu-
dent first enrolled. Any credit received shall
be documented in the student file.

, HIM] The classroom
phase of driver education shaill be com-
pleted in no fewer than 20 and no more than
90 calendar days from the first day of class,
with no more than two hours of regularly
scheduled classroom activities in onc day.
This shall not circumvent the attendance
and progress policies.

(DI(N] Al behind-the-wheel
instruction shall consist of actual driving
practice while the motor vehicle is in mo-
tion or as provided for in the curriculum
guide for driver education. No school shall
permit a ratio of less than two students or
more than four students per instructor, ex-
cept as allowed by subparagraph (K)(ii)
[(L)(iii)] of this paragraph. The behind-
the-wheel phase shall be completed in no
less than 14 calendar days from the first
actual driving lesson. The behiud-the-
wheel phase shall be completed within
180 calendar days of the completion of
the classroom phase or the first con-
tracted behind-the-wheel lesson, which-
ever comes first. [The behind-the-wheel
phase shall be completed in no less than 14
calendar days or more than 180 calendar
days from the first actual driving lesson.]

(DIK)] A student must have
a valid driver's license or wnstruction permit
in his or her [the student’s] possession
during behind-the-wheel instruction

(K) [(L)] Driver training
schools are authorized exceptions to the
standaids for an approved course 1n driver
education and the state-approved curriculum
guide (driver education classroom and in-
car instruction) as follows.

{(1) The maximum
amount of in-car instruction time permissi-
ble for a driver training school instructor to
teach minors shall not exceed eight hours
per day]

(D{(i1)] A student may re-
cewve two 30-minute sessions or, at the
discretion of the instructor of behind-the-
wheel in-car instruction, one 60-minute
session per day [at the discretion of the
instructor of behind-the-wheel in-car in-
struction per day] This does not remove the
minimum requirement of [for] seven hours
of observation time or alter the 20-day min-
imum time-frame for concurrent courses of
the 14-day minimum time-frame for in-car
training courses as currently outlined in the
agency-approved curriculum guide and the
standards for an approved course in driver
education.

(i)[(iii)] In-car instruc-
tion may be provided for only one student
when [in those instances where] it is not
practical to instruct more than one student
or a hardship would result if scheduled in-
struction is not provided. The school shall
obtain a waiver signed and dated by the
parent or legal guardian of the student
and the school director stating that the
parent or legal guardian understands
that the student may be provided in-car
instruction on a one-on-one basis with
only the instructor and student present in
the vehicle during insiruction. The
waiver may be provided for any number
of lessons; however, the waiver shall
specify the exact number of lessons for
which the parent is providing the waiver.
The waiver shall be signed before the
first lesson in which the parent is grant-
ing permission for the student to receive
one-on-one instruction. [Documentation
shall be maintained to support the in-car
instruction for one student ]

(ii))[(iv)]  Schools are not
required to employ supervising teachers to
supervise and evaluate teaching assistants in
driver education courses

(iv)[(v)] Moton picture
films, shdes, videos, tape recordings, and
other media approved by the director that
present concepts outhned in the curriculum
guide may be used as part of the required
clock hours of the 32 hours of classroom
wnstruction Unuts scheduled to be instructed
may also be conducted by guest speakers as
part of the required clock hours of instruc-
ton Together, these shall not exceed 640
minutes of the total 32 clock hours

(3) Instructor development

courses

(A) Driving safety instruc-
tors [Instructors) shall successfully com-
plete 36 clock hours, and adult driver
education instructors shall successfully
complete 40 clock hours (50 minutes of
instructton in @ 60-minute {60 minute]
period) 1n traffic safety education and driver
training, under the supervision of a driver
training instructor tramner Supervision 1§
considered to have occurred when the 1n-
structor trainer ts present and personally
provides the 36 cloch hours of training for
driving safety instructors and 40 clock
hours of traiung for adult driver educa-
tion instructors, excluding those clock
hours approved by agency staff that
[which] may be presented by a guest
speaker or using films and other media that
pertain directly to the concepts being
taught

(B)-(D) (No change)

(E) The driving safety course
owner or primary consignee shall submit
dates of instructor development course of-
ferings for the 24-hour training that cov-
ers techniques of instruction and in-depth
familiarization with the material con-
tained in the driving safety curriculum,
locations, class schedules, and scheduled
instructor trainers’ names and license num-
bers at least 30 [thirty (30)] days before the
courses are offered. The 12-hour practical-
teaching portion of the instructor devel-
opment course shall be provided at prop-
erly registered extensions or schools
approved to offer the course being pro-
vided.

(F)-(H) (No change)

(Il Applicants shall complete
36 [40] hours of training in the driving
safety curriculum that shall be taught. Of
the 36 [40] hours, 24 shall cover techniques
of instruction and in-depth familiarization
with materials contained in the driving
safety curriculum The additional 12 [16]
hours shall consist of practical teaching
with students and shall occur after the
first 24 hours have been completed.

(b) Branch schools. A branch
school may not offer a course that is not
approved for the primary school.

(¢) Application procedures for
additional courses. Schools applying for
approval of additional courses after the
original approval has been granted shall
submit the documents designated by the
director  with  the appropriate  fee.
Courses shall be approved before solicit-
ing students, advertising, or conducting
classes. An approval for an additional
course shall not be granted if the school's
compliance is in question at the time of
application.

(d) Discontinuance of program. If
an approved course is discontinued, the
director shall be notified within 72 hours
of discontinuance and furnished with the
names and addresses of any students who
could not complete the course because it
was discontinued. If the school does not
mahe arrangements satisfactory to the
students and the director for the comple-
tion of the courses, the full amount of all
tuition and fees paid by the students are
due and refundable. If arrangements are
not made satisfactory to the students and
the director, the refunds must be made
no later than 30 days after course was
discontinued. Any course discontinued
will be removed from the list of approved
courses.

(e)[(b)] If, upon review and consid-
eration of an original, renewal, or amended
application for course approval, the com-
mussioner determines that the applicant does
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not [fails to] meet the legal requirements,
the commissioner shall notify the applicant,
setting forth the reasons for denial in writ-
ing.

(H) [(c)) The commissioner may re-
voke approval of an institution’s courses
[course(s)], including, but not limited to:

(1)-(2) {No change.)

§176.20. Contracts-Students.

(a) (No change.)

(b)  All driver training school con-
tracts shall contain at least the following:

(1) the studeat’s [full] legal
name and driver’s license or social security
number. If a student who is a minor is
unable to provide a driver's license or social
security number, the driver’s license num-
ber or social security number of the parent
shall be used;

(2) the full legal name and li-
cense number of the primary school, the
branch school, and extension registration
number, if appropriate;

(3) (No change.)

(4) a statement indicating the
agreed total contract charges that itemizes
all tuition, fees, and other charges;

(5)-(9) (No change.)

(10) statements substantally as
follows.

(A)-(B) (No change.)

(C) This agreement consti-
tutes the entire contract between the
school and the student, and no verbal
assurances or promises not contained
herein shall bind the school or the stu-
dent.

D)(C)] "T further realize
that any grievances not resolved by the
school may be forwarded to the Division of
Proprietary Schools and Veterans Educa-
tion, and Driver Training, Texas Education
Agency, 1701 North Congress Avenue,
Austin, Texas 78701 [, (512) 475-35471"

(E)[(D)] If the course is driv-
ing safety, the statement required in
subparagraph (C) of this paragraph shall
include the name and address of the course
provider.

(c) In addition to the items required
for all driver training school contracts, all
driver education student contracts shall con-
tain the following:

(I) (No change.)

(2) rate per lesson or course for
[-] classroom instruction [or course];

(3) rate per lesson or course for
[-] behind-the-wheel instruction [or course];

(4)-(5) (No change.)

(6) the student’s signature, or if
the driver education student is younger
[less] than 18 [years of age], the signature
of the parent or guardian, except that the
signature of the parent or guardian is not
required for an individual younger than
[persons under age] 18 who is [are] or has
[have] been married or whose disabilities of
minority have been removed generally by
law. Instead, such an individual [persons]
shall:

(A)-(C) (No change.)
(d)-()) (No change.)

(j) Contracts used at branch
schools must be those approved for use at
the primary school.

§176.22. Progress. Appropriate standards
shall be implemented to ascertain the pro-
gress of the studeats.

(1) Driver education.
(A) (No change)

(B) Each primary school
shall submit to the director for approval an
established procedure to ensure that each
student who attends the primary school
and all branch schools demonstrates [all
students demonstrate] an acceptable level of
mastery of the essential elements for driver
education. Mastery is a prarequisite to
awarding a grade of 70 or above.

(C)«(D) (No change.)
(2) (No change.)

§176.23. Attendance. Appropriate stan-
dards, which include positive records of
student attendance, shall be implemented to
ascertain the attendance of the students.

(1) Driver education.

(A)-(B) (No change.)

(C) The student may receive
credit for previous training if the student
reenters and completes the applicable
[classroom] portion of the course within the
following guidelines from [90 days of] the
first scheduled day of class on the original
contract: [}

(i) 90 days for the class-
room phase; or

(i) 180 days for the
behind-the-wheel phase.

(D) (No change.)

(2) Driving safety. A school
that [which] offers a driving safety course
shall document the hours scheduled each
day and each hour not attended in a manner
approved by the director.

§176.25. Make Up and Alternative Sched-
uling.

(a) (No change.)

(b) A primary school [Schools]
shall submit a makeup [make-up] policy
for approval. Branch schools shall use the
policy approved for use at the primary
school. All makeup [make-up] lessons
shall be documented on the individual in-
struction record, which shall reflect the
signature and license number of the in-
structor responsible for conducing the
makeup session [and evidence of
coursework performed shall be placed in the
student file]. Makeup [Make-up] lessons
other than alternative scheduling may be
presented in any sequence.

(1) (No change)

(2) Teenage driver education

only.

(A) For a policy that allows
a student [students] to perform an [a self-
study or] individual makeup (make-up] ses-
sion, a synopsis of each lesson shall be
submitted as part of the application for Li-
censure. A sample of each maheup [make-
up] lesson, clearly labeled as "maheup
[make-up] for the driver education course.”
shall be available for review by the agency
at the school. Each lesson shall be clearly
identified as a maheup [make-up] lesson
and [shall be] identified as to the units of
wstruction to be covered. A licensed 1n-
structor shall be available without other
teaching assignments to provide assistance
directly to students during the individual-
study [self-study] lesson. Any makeup
[Self-study make-up] shall be considered an
absence and be subject to the attendance
policy

(B) (No change.)

(c) Al classroom make-up lessons
shall be completed by the student within 90
days of the first scheduled day of class If
the student does not [fails tc] complete the
entire classroom phase, including all
makeup [make-up] lessons, within the
90-day period, the student shall be termi-
nated, and no credit for classroom in-
struction shall be granted. Makeup
[Make-up] work shall not be authorized to
remove [for the purpose of removing] ab-
sences.
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§176.26. Conduct Policy.

(a) The primary school shall sub-
mit a copy of the policies pertaining to
conduct for approval. Branch schools shall
use the policies approved for use at the
primary school.

(b) (No change.)

§176.27. Cancellation and Refund Policy.

(a)-(e) (No change.)

() Any funds received from, or
on behalf of, a student shall be recorded
in a format that is readily accessible to
representatives of the agency and accept-
able to the director. Receipts shall be
issued to the student.

(g) Branch schools shall use the
policies approved for use at the primary
school.

§176.28. Facilities and Equipment.

(a) (No change.)

(b) No classroom facility will be
located in a private residence Driver educa-
tion schools, including primary and
branch schools, that offer the classroom
phase for adult or teenage driver educa-
tion shall have a permanent year-round
facility. The classroom facilities, when used
for instruction, shall contain at least the
following:

(1)-(4) (No change.)

(c) Additional classrooms may be
approved for use by a driver training
school. The school owner shall provide a
proposal that shall be approved before
using the additional classroom facilities.
The proposal shall include:

(I) a floor plan indicating the
exact dimensions of the classroom facility
and its location in respect to the school
facilities. The classroom facilities shall be
located in the same building as the main
school, or in the case of portable facili-
ties, the structure shall be on the prop-
erty owned or leased by the school and
immediately adjacent to the school facil-
ity;

(2) evidence that the school
owner owns, has leased, or is able to lease
the classroom facilities. In the case of
portable facilities, evidence shall be sub-
mitted that the structure can be placed
on the property leased or owned by the
school owner in the location designated in
the proposal;

(3) a revised contract or
equivalent document acknowledging pa-
rental consent to the arrangement that
will be signed by a parent of each student
who will receive training in the class-

room. The school shall offer each parent
a tour of the classroom facilities, and the
acceptance or denial of the offer to tour
the facilities shall be noted in the consent
statement;

(4) a description of all materi-
als and equipment to be used in the class-
room, The description shall include
assurance that the classroom facilities
and equipment meet or exceed the cur-
rent requirements and that all materials
and equipment contained in the proposal
will be used during the instruction that
occurs in the classroom facility;

(5) a schedule that provides
the hours of the day the classroom will be
used for instruction;

(6) a description of staff su-
pervision and security that will be pro-
vided for all students attending classes at
the classroom; and

(7) any other items or assur-
ances requested by the director.

(d)(c)] A school [All schools] of-
fering [teenage] driver education shall
maintain an office in a place other than a
private residence.

(e)l{d)] The amount of classroom
space shall meet the usc requirements of the
maximum number of current students in
class with appropriate seating facilities as
necessitated by the activity patterns of the
course.

(Di(e)] Enrollment shall not exceed
the design characteristics of the student
work stations. The facilities shall meet any
state and local ordinances governing hous-
ing and safety for the use designated.

§176.29. Motor Vehicles.

(a) All behind-the-wheel instruction
of students in driver education training
schools shall be conducted in motor vehi-
cles owned or leased by the owner of the
driver training school, unless the student is
physically handicapped and shall use spe-
cial vehicle controls. All school motor vehi-
cles and vehicles owned by physically
handicapped students that [which] are used
to demonstrate or [for the purposes of
demonstration and/or] practice [of] driving
lessons shall:

(1)-(9) (No change.)

(b) At the time the primary
school adds a vehicle or the insurance
policy or policies expire, the primary
school shall cause the insuring company
or carrier to issue a certificate on a form
furnished by the commissioner, or its
equivalent, certifying to the director that
the insuracce company or carrier has
issued a policy or policies of insurance in
the designated amounts for the vehicles

listed and any other such information
requested. An insurance certificate or
certificates shall accompany and account
for each motor vehicle listed by the
school on the vehicle fleet form provided
by the director and filed with the agency.
The school shall be notified by the direc-
tor of all cars approved for use in
behind-the-wheel instruction. Branch
schools shall use cars approved from the
fleet approved for use by the primary
school. [Before filing an original, renewal,
or reinstatement application for a license
with the agency. each driver training school
shall cause the insuring company or carrier
to issue a certificate on forms furnished by
the commissioner and certifying to the di-
rector that the insurance company or carrier
has issued a policy or policies of insurance,
in the designated amounts, for the vehicles
listed and any other such information as
requested. An insurance certificate or certif-
icates shall accompany and account for each
motor vehicle listed by each driver training
school vehicle fleet schedule form as pro-
vided by the director and filed with the
agency. In the event insurance coverage for
any vehicle used for driver instruction or
driver training purposes is not renewed, the
dniver training school shall give written no-
tice to the agency at least 10 days prior to
the expiration date of the insurance cover-
age )

(c) If insurance coverage for any
vehicle used for driver instruction or
driver training purposes is not renewed
or the school will discontinue use of the
vehicle for such purposes, the school shall
give written notice to the agency at least
10 days before insurance coverage ex-
pires or as soon as possible upon discon-
tinuing use of the vehicle.

(d){(c)] If (In the event] the motor
vehicle insurance coverage is to be can-
celled, a copy of the written notice of can-
cellation shall be furnished immediately
upon receipt of notice to the division by
registered or certified mail.

§176.30. Student Complaints.

(a) The primary school shall have
a wrilten grievance procedure approved by
the director that is disclosed to all students.
Branch schools shall follow the proce-
dures approved for the primary school.
The function of the procedure shall [will]
be to attempt to resolve disputes between
students, including terminations [drops]
and graduates, and the school. Adequate
records shall be maintained.

(b) The school shall make every ef-
fort to resolve complaints at the branch or
primary school.
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§176.31. Records.

(a) A school;, course owner, or
primary consignee shall furnish upon re-
quest any data pertaining to student en-
rollments and attendance, as well as [All
schools shall maeke available the] records
and necessary data required for licensure
and to show compliance with the legal re-
quirements for inspection by authorized rep-
resentatives of the agency. A school shall
maintain the records of the students who
completed driver education classes at the
school for the most current 18 months,
All other records shall be maintained at a
location accessible by the school owner.
There may be unannounced compliance sur-
veys at each school each year. Other com-
pliance surveys may be announced at the
discretion of the director.

(b) (No change.)

(c) A [All} driver training school
[schools] licensed by the agency shall main-
tain a permanent record of instruction given
to each student.

(1) Individual students.
(A) (No change.)

(B) The individual student
record form shall include [, but not be lim-
ited to,] the following:

()-@Gi) (o change.)

[(iii) applicable areas of
instruction;

[(iv) date of enrollment;]

(@D[(v)] date instruction
terminated, if applicable;

(in{(v)] type and number
of license held by the student, including the
expiration date and licensing state;

(WI(vi))  month, day,
year, and time of instruction;

(vi)[(viii)] each unit of in-
struction;

(viD)[(ix)] grade earned
for each unit;

(viidl(x)) instruction
hours for classroom, simulators, behind-the-
wheel, and observation;

(ix)[(xi)] signature
[printed name, signature,] and license num-
ber of {for] each instructor for each class-
room session or behind-the-wheel lesson;

(x)[(xii)] beginning and
ending dates of the course;

(xD)[(xiii)] statement of
assurance signed by student and instructor
that the record is true and correct; and

(xiD)[(xiv)] printed name
and signature of the school director or act-
ing [assistant] school director.

(©) (No change.)
(2)-(3) (No change)
(d (No change.)

O] A student who changes
schools, or re-enters the same school, be-
fore completing the classroom or laboratory
instruction for driver education shall receive
credit for the hours completed, provided the
student enters and completes within 90 days
a course that [which] is at least comparable
to that in which the student was first en-
rolled. The teacher of the course in which
the student was originally enrolled shall
execute the driver education certificate
(Texas driver education certificate) and at-
tach to it [, attaching thereto] a statement
showing the specific lessons covered by the
student as outlined in the state-approved
curriculum guide and the number of hours
completed. The [; the] teacher shall mail
the certificate to the chief school official in
the school to which the student is transfes-
ring.

(f) (No change.)

(2 A school must maintain a
master record of attendance for each stu-
dent that clearly indicates the number of
scheduled hours each day and the hours
of absence. The instructor’s master re-
cord of attendance must indicate a record

of each student’s attendance. Entries in-

the master record of attendance shall be
made in ink and shail be updated by the
end of each hourly session on a daily
basis.

§17632. Names and Advertising.

(a) No primary school shall adopt,
use, or conduct any business under a name
that is like, or deceptively similar to, a
name used by another school without writ-
ten consent of that school. School names
approved by the Department of Public
Safety as of August 31, 1989, may be ap-
proved by the agency. No new certificate of
approval or license will be issued to a
school after August 31, 1989, with a name
like, or deceptively similar to, a name used
by another school. Further, the name used
in advertising shall be as stated on the
driver training school license.

(b) Branch schools shall adopt,
use, and conduct business with the same
name as the primary school.

{c) [(b)] A [No] school or extension
shall not, by advertisement or otherwise,
state or imply that a driver’s license, permit,
or certificate of completion is guaranteed or
assured to any student or individual who
will take or complete any instruction or

enroll or otherwise receive instruction in
any driver training school.

(di(c)] A [No] school shall not
advertise without including the school name
or the school [license] number exactly as it
appears on the school license. An [Noj
extension shall not advertise without in-
cluding the extension registration number or
the school name.

(e)((d)] The director may require
that a school furnish proof to the agency
that {which] substantiates any advertising
claims made by the school or extensions.
Failure to provide acceptable proof may
require that a retraction of such advertising
claims be published by the school in the
same manner as the disputed advertisement.
Continuation [, and continuation] of such
advertising shall constitute cause for sus-
peasion or revocation of the school license.

(Dl(e)) A [No] school shall not de-
sign, manufacture, or supply to any court of
the state any written materials that [which]
may be fais¢, misleading, or deceptive.

§176.33. Application Fees and Other
Charges.

(a) If a school changes ownership
[In the event of a change in ownership of
the school], the new owner shall pay the

..same fee as that charged for an initial fee
‘,"!)r a school. In cases where the change of

ownership is substantially similar accord-
ing to §176.13(e). of this title (relating to
Scheol Licerisiice), the new owner shall
pay the statutory:fees.allowed by Texas
Civil Statutes, Article  4413(2%),
§13(d)(3)(A).

(b)-(c) (No change.)

(d) License, application, and regis-
tration fees shall be collected by the com-
missioner and deposited with the state
treasurer according to [in accordance with]
the following schedule. [:]

(1) The initial fee for a pri-
mary school is $2,550. ;]

(2) The initial fee for a branch
schoel is $1,275.

(3){(2)] The renewal fee for a
primary or branch driver training school
which offers [only] driver education courses
is based on the number of students that
completed a course during the previous
licensing period as follows. [$200;]

(A) For 0-200 students, the
renewal fee is $350.

(B) For 201-400 students,
the renewal fee is $400.

(C) For 401-600 students,
the renewa! fee is $450.

¢ Proposed Sections

September 24, 1993

18 TexReg 6537



(D) For 601-800 students,
the renewal fee is $500.

(E) For 801-1,000 students,
the renewal fee is $550.

(F) For more than 1,000
students, the renewal fee is $600.

(4) [(3)] The fee for a change of
address of a school is $270. [;]

(5)[(4)] The fee for a change of
name of a school or name of owner is $150.
{

(6)((5)] The [the] application
fee for each additional course is $35. [;]

(7) The application fee for
each director is $45.

(8)[(6)] The [the] application
fee for each [director,] assistant director [,]
or administrative staff member is $20. [;]

9)[(7)] The [the] fee for each
extension is $52.50. [$35;]

(10)[(8)] The ([the] fee for a
change in the name of the extension or
extension owner is $52.50. [$35;]

(ID[(9)] The [the] fee for a

change in the physical address of the exten-

sion is $52.50. [$35;].

(12)[(10)}=. Each [each] applica-
tion for an original:driver training instruc-
tor’s license shall 'be:accompanied by a
processing fee of $50.°01 "

(13)[(11)]" The annual instructor
license fee is $37. 50. [;]

(19)[(12)] The late instructor re-
newal fee is $25. [;]

(15)[(13)] The duplicate driver
training instructor license fee is $8.00. [;}

(16)[(14)] The fee for an inves-
tigation at a school to resolve a complaint is
$1,000. {;]

(17){(15)] The driver training
school late renewal fee is $200. [;]

(18)[(16)]1 The fee for a certifi-
cate of course completion is $1.10.

§176.34. Uniform Certificates of Course
Completion for Driving Safety Course.

(a) The owner or primary consignee
of a driver safety course may request to
purchase serially numbered uniform certifi-
cates of course completion by submitting an
order form provided by the commissioner
stating the number of certificates to be pur-
chased and including payment of all appro-
priate fees. The form shall have the
original signature of the course owner or
primary consignee when submitted.

{b) (No change.)

(¢) Course owners and primary
consignees shall issue or sell uniform certif-
icates of course completion only to persons
offering an approved driving safety course
taught by agency-approved instructors in
agency-approved locations. All persons
shall return or account for uniform cer-
tificates of completion upon request of
the appropriate course owner or primary
consignee. Failure to respond to a request
or failure to provide adequate security
may result in action against the instruc-
tor, extension, and/or school approvals,

(d)-(f) (No change.)

(2) If a course owner issues dupli-
cate certificates, procedures [Procedures}
for issuing duplicate certificates shall be
developed by the [each] course owner or
primary consignee and submitted to the
agency for approval. The procedures shall
ensure that the duplicate certificate is
clearly identified as being a duplicate of a
previously issued certificate and shall indi-
cate the control number of the previously
issued certificate. No more than one dupli-
cate certificate shall be issued for each
six-hour course taken by an individual
student. If the course owner or primary
consignee does not issue duplicate certifi-
cates, the course owner or primary con-
signee shall notify the agency in writing.

(h) The right to purchase uni-
form certificates of completion may be
suspended by the agency until the course
owner or primary coisignee proves ac-
cess to a school in good standing ap-

proved to cffer the course through which -

the certificates can be issued. The course
owner or primary consignee may be re-
quired to submit a list containing all li-
censed driver training schools authorized
to issue uniform certificates of comple-
tion for the driving safety course.

This agency hereby cerifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on September 20,
1993.

TRD-932908€ Criss Cloudt
Director, Policy Planning
and Evaluation

Texas Education Agency

Earliest possible date of adoption: October
25, 1993

For further information, please call: (512)
463-9701

¢ L 4 ¢
* 19 TAC §176.21, §17624

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register

office, Room 245, James Earl Rudder Building.
1019 Brazos Street, Austin.)

The repeals are under Texas Civil
Statutes, Article 4413(29c), §4, which autho-
rize the State Board of Education lo adopt
rulas necessary to carry out the Texas Driver
and Traffic Safety Education Act.

§176.21. Tuition and Fees.

§176.24. Leaves of Absence.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 20,
1993.

TRD-9329097 Criss Cloudt
Director, Policy Planning
and Evaluation

Texas Education Agency

Earliest possible date of adoption: October
25, 1993

For further information, please call: (512)
463-9701

¢ ¢ 14
TITLE 30. ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural
Resource and
Conservation
Commission

Chapter 334. Underground and
Aboveground Storage Tanks

Subchapter H. Interim Reim-
bursement Program

* 30 TAC §334.301

The Texas Natural Resource Conservation
Commission ("commnission™) proposes an
amendment to §334.301, conceming interim
reimbursement provisions of the commis-
sion's petroleum storage tank program.

This amendment is proposed in order to im-
plement recent legislative changes to the pe-
troleum storage tank remediation (PSTR)
fund which is administered by the commis-
sion pursuant to the Texas Water Code
(Code), §26.3573. The 73rd Legislature of the
Slate of Texas enacted Senate Bill 1243,
which authorizes the temporary transfer of
funds from the General Revenue Fund to the
PSTR fund during the 1994-1995 biennium
for the purpose of paying reimbursement
claims against the fund. The bill aiso autho-
rizes the commission to establish a priority
system for payments and provisions for sus-
pension of payments from the fund.

The fund functions as an environmental con-
tamination insurance policy by providing re-
imbursement for eligible persons for costs
incurred in conducting environmental remedi-
ation. Implementation of this legislation is vital
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to the continued integrity of the fund and its
ability to provide an effective mechanism for
financial assurance for environmental con-
tamination.

In order to carry out the mandate of Senate
Bill 1243, the commission has developed a
priority system that it believes will provide a
fair and consistent process by which reim-
bursemert applications currently pending at
the commission may be evaluated. The ob-
jective of this priority mechanism is to ensure
an expeditious reimbursement to tank owners
and operators with a mechanism that would
provide reimbursement first to small business
and local government owners and operators
with fewer numbers of tanks since they are
generally the ones least able 10 finance the
cost of cleanup of conlaminated sites. The
commission believes that by using the num-
bers of tanks as the primary prioritization cri-
teria in conjunction with a simple cerification
procedure to identify small businesses, it will
avoid a costly and time-consuming financial
review in order to determine which tank own-
ers and operators have the greatest financial
need. The Environmental Protection Agency
has utilized the same priority system based
on numbers of tanks owned in its phased-in
approach for third-party liability insurance re-
quirements as well as the implementation
schedule for upgrades of tank standards.

The rules also provide a fund payment sus-
pension provision which authorizes the exec-
utive director to suspend payments in whole
or in part from the fund in the event it is
necessary to do so to protect the viability of
the fund.

Stephen Minick, Division of Budget and Plan-
ning, has determined that for the first five
years the seclion is in effect there will be
fiscal implications as a result of enforcement
and administration of the sections. There are
no direct effects on state government from
changes in revenues or administrative cosls.
There are effects anticipated for state govern-
ment agencies operating leaking under-
ground storage tanks which have been
remediated and for which reimbursement
from the commission is pending. These ef-
fects will be equivalent to those for any other
owner/operator assigned 1o lowest priority for
reimbursement. The effects on local govern-
ments will also be directly related to the num-
ber of tanks owned by a local jurisdiction and
where in the proposed priority they fit.
Smaller jurisdictions with fewer tanks are
more likely to benefit while those with larger
numbers of tanks will realize increased costs
of carrying the expenses of remediation ef-
forts for a continued period of time. The effect
of the roposed sections will to establish the
priority under which certain .owners or opera-
tors of underground stofage tanks will qualify
for reimbursement from the state for cost
incurred in remediation of leaking tank facili-
ties. It is estimated that approximately $145
million in claims are currently outstanding and
potentially to be paid from the petroleum stor-
age tank remediation fund. The commission
is authorized to transfer up to $120 mullion
from general revenue to the Petroleum Stor-
age Tank Remediation Fund for the purpose
of making reimbursements. Less than the full
amount of $120 million will be available, how-
ever, due to the need to maintain reserves

sufficient to support emergency response and
other priority activities to endure protection of
human health and safety. The adoption of
these rules will have a direct benefit on the
smaller operators which will qualify for the
higher priority. The benefit will be the recov-
ery of capital, the ability to satisfy outstanding
claims against the operator, and the reduction
of debt service costs. The higher the priority
of the owner/operator the greater the cer-
tainty of direct benefit from reimbursement.

For owner/operators in lower priority these
sections will not affect or mitigate the direct
costs of remediation of leaking tanks or the
indirect costs associated with the inability fo
recover capital. Adoption of these sections
will preclude the reimbursement of remedia-
tion costs for larger operators for a minimum
of two years and longer in many cases. The
actual effects on any class of operator cannot
be determined but will vary based on the size
of the operator, the number of tanks owned,
unrecovered costs invested in remediation el-
forts, and the economic condition of the con-
cern. It is estimated that the average clam
reimbursed is approximately $39,000, al-
though amounts can vary significantly. The
maximum reimbursement authorized is $1
million. The benefit or cost of these sections,
depending on priority, would vary accordingly.
These sections will have significant implica-
tions for small businesses. Since small
businesses are specifically intended to be
placed in a higher prionty for reimbursement,
they will receive the most benefit from the
proposal and the most financial gan relatve
to larger firms.

Mr Minick has also determined that for the
fist five years these sections as proposed
are in efiect the public benefit anticipated as a
result of enforcement of and compliance with
the sections will be improvements in the re-
mediation of leaking underground storage
tanks, the protection of the groundwater re-
sources of the state, and the administration of
the state’s groundwater protection program.
There are no other costs antictpated for any
individual required to comply with these sec-
tions as proposed.

Comments on the proposal may be submiied
to Dan Neal, Petroleum Storage Tank Divi-
sion, Texas Natural Resource Conservalion
Commission, P.O. Box 13087, Austin, Texas
78711-3087. Comments will be accepted until
5:00 p.m. for a period of 30 days following the
date of this publication.

A public meeting has been scheduled for the
receipt of public comment. The meeting will
be heid on October 18, 1993, in the offices of
the Texas Natural Resource Conservation
Commission, Building E, (formerly called
Messenger Buiding A), located at 12118
North I1H-35, Room 201S, Austin, at 9.00 a.m

This amendment is proposed under the
Texas Water Code, Chapter 26, which pro-
vides the Texas Natural Resource Conserva-
tion Commission with the authority to
establish a program to regulate underground
and aboveground storage tanks and to ad-
minister the petroleum storage tank remedia-
tion fund, and under the Texas Water Code,
§5.103 and §5.105, which authorizes the
commission to adopt any rules necessary to
carry out its powers and duties under the

Texas Water Code and other laws of the
State of Texas, and to establish and approve
any general policy of the commission. It is
also proposed under the Texas Water Code,
§26.003, which provides that it is the policy of
the state and purpose of the subchapter to
maintain the quality of water in the state con-
sistent with public health and enjoyment, the
operation of existing industries, and the eco-
nomic development of the state. The
amended section is also proposed under the
Texas Water Code, §26.3573(g), which man-
dates that the commission make the most
efficient use possible of money in the fund
and provide the most effective protection to
the environment and public health and safety.

Seclion 334.301 has been amended to in-
ciude a priorty payment process and a fund
payment suspension provision The priority
system is designed to structure the reim-
bursement program so that money will be
disbursed in order of size of tank owners and
operators, and within that category, prioritized
based upon the date the application was re-
ceived. The modifying factors to the system
include: a provision placing state and federal
_entities in Priority 4, regardless of number of
tanks owned or operated; and a provision
which states that owners and operators, other
than municipalities and local government enti-
ties, which do not qualify as small businesses
or which can pass the financial test of self-
insurance will be processed with Priority 4
applications, regardless of number of tanks
owned or operated. In order to identify the
smaller operations which have the greatest
need for reimbursement, the commission has .
based its criteria on the small business defini-
tiory which is utihized by the Texas Depart-
ment of Commerce, and which is found in the
Government Code, §481.101 The commis-
sion is also proposing to identify those enti-
ties by using the financial test of self-
insurance which was established by the Envi-
ronmental Protection Agency and is utilized
by the commission in carying out the feder-
ally mandated third-party liability insurance
requirements. The commission believes that
this is a reasonable approach in that EPA
acknowledged in its 1988 preamble to its
adopted rules that the phased-in schedule of
compliance recognizes that the owners of
larger numbers of tanks have greater finan-
cial strength and therefore, are able to imple-
ment technical standards sooner than the
smaller owners and operators.

The sections are proposed under the Texas
Water Code, Chapter 26, §5.103, and §5.105
which provide the Texas Natural Resource
Conservation Commission with the authority
to adopt any sections necessary to cary out
s powers and duties under the Texas Water
Code and other laws of the State of Texas,
and to establish and approve all general pol-
icy of the commussion

§334.301. Applicability of this Subchapter.
(a)-(h) (No change.)

(i) Priorities for reimbursement
applications to be processed during the
1994-1995 biennium pursuant to Senate
Bill 1243. The following provisions apply
to the priority payment process for reim-
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bursement applications which is set forth
in §334.301(i)(4) of this title (relating to
Applicability of the Subchapter):

(1) Applications within the
priority system will be processed in ac-
cordance with the number of tanks
owned or operated by the applicant, and
further prioritized, as necessary, based
upon the date the application is received
by the executive director.

(2) Only those applications re-
ceived prior to September 1, 1993, shall
be eligible for payment under §334.301(i)
of this title.

(3) Applications to be pro-
cessed with Priority 4 applications.

(A) Regardless of the num-
ber of tanks owned or operated, applica-
tions from the following shall be
processed with Priority 4 applications:

(i) Entities (other than
municipalities and local government enti-
ties) which have in excess of $1 million in
annual gross receipts or annual gross
revenues, as applicable, and more than
100 employees;

(ij) Entities (other than
municipalities and local government enti-
ties) which have satisfied or can satisfy

Exempt Filing Notification Pursuant to the
Insurance Code, Chapter 5, Subchapter L

(Editor's Note: As required by the Insurance
Code, Article 5.96 and 5. 97, the Texas Register
publishes notices of actions laken by the State
Board of Insurance pusuamt to Chapter 5,
Subchapter L, of the Code. Board action taken
under these articles is not subject to the Adminis-
trative Procedure Act.

These actions become effective 15 days after
the date of publication or on a later specified
date.

The text of the material being adopted will not
be published, but may be examined in the
offices of the State Board of Insurance, 333
Guadalupe, Austin. )

The State Board of Insurance, of the Texas
Department of Insurance, at a Board meeting
scheduled for 9:00 a.m., Oclober 6, 1993, in
Room 100 of the Texas Department of Insur-
ance Building, 333 Guadalupe Street in
Austin, will consider a forms filing by the
Office of the Secretary of State for new surety
bond forms entitled "Veterans Organization
Solicitation Bond," "Veterans Organization
Solicitor’s Bond,” "Publiic Safety Organization,
Independent Promoter Or Public Safety Publi-

Texas

the criteria set forth in §334.95 of this
title (relating to the Financial Test of
Self-Insurance) for owners and operators
of underground storage tanks;

(iii) State and federal
entities.

(B) Information on annual,

gross receipts, annual gross revenues,
number of employees and satisfaction of
self-insurance requirements shall be pro-
vided by authorized representatives of
applicants by the deadline set forth in the
executive director’s letter requesting cer-
tification of same. The executive director
may request additional information, as
necessary, to support the certification.
Failure to submit the certification form
or any additional requested information
by the stated deadline may result in an
application losing its priority status.

(4) Priority system: Subject to
the conditions set forth in §334.
301(i)(1)-(3) of this title (relating to Ap-
plicability of this Subchapter), all appli-
cations received will be processed in
accordance with the following:

(A) Priority 1-Applications
received from applicants who own or op-
erate less than 13 tanks;

Department of Insurance Exempt

cation Solicitor's Bond,” “Telephone Solicita-
tion Bond," and "Third Party Debt Collector
Bond." All of these bond forms are required
by Acts of the 73rd Legislature.

1. The proposed new Veterans Organiza-
tion Solicitation Bond and the Veterans Orga-
nization Solicitor's Bond forms are required
by the provisions of Acts 1933, 73rd Legisla-
ture, Chapter 483, effective September 1,
1993. Before a veterans organization or their
solicitor can operate, they must first file a
regisiration statement with the Secretary of
State and such statement must be accompa-
nied by a surety bond.

2. The proposed new Public Safety Organi-
zation, Independent Promoter Or Public
Safety Publication Solicitor's Bond form is
required by the provisions of Acts 1993, 73rd
Legislature, Chapter 920, effective Septem-
ber 1, 1993. A public safety organization, in-
dependent promoter or public safely
publication may not solicit without first filing a
regisiration statement with the Secretary of
State and such statement must be accompa-
nied by a surety bond.

3. The proposed new Telephone Solicita-
tion Bond form is required by the provisions
of Acts 1993, 73rd Legislature, Chapter 569,

Filing

(B) Priority 2-Applications
submitted by applicants who own or op-
erate between 13 and 99 tanks;

(C) Priority 3-Applications
submitted by applicants who own or op-
erate between 100 and 999 tanks; and

(D) Priority 4-Applications
submitted by applicants who own or op-
erate 1,000 tanks or more.

(5) Suspending payments from
the PSTR fund. The executive director
may suspend payments from the fund, in
whole or in part, as necessary to preserve
the viability of the fund.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 20,
1993.

TRD-9329062 Mary Ruth Holder

Director, Legal Services
Division

Texas Natural Resource
Conservation

Commission

Earliest possible date of adoption: October
25, 1993

For further information, please call: (512)
908-6087

¢ ¢ ¢

effective September 1, 1993. Bsfore a tele-
phone seller can operate in this state, it is
required that they file a registration statement
with the Secretary of State and such state-
ment must be accompanied by a surety bond.
There are 20 exemptions in which a tele-
phone seller is not required 1o file a registra-
tion statement.

4. Lastly, the proposed new Third Party
Debt Collector Bond form is required by the
addition of §7A to Texas Civil Statutes, Article
5069-11.01. A third-party debt collector may
not engage in debt collection without first
obtaining a surety bond in the amount of
$10,000.

All the above mentioned bonds are condi-
tioned on the principal operating his/her busi-
ness in accordarice with the appropriate acts
or statute.

Copies of the full text of the proposed bond
forms for the Office of the Secretary of State
are available for review in the Office of the
Chief Clerk of the Texas Department of Insur-
ance, 333 Guadalupe Streel, Auslin, Texas
78714-9104. For further information or to re-
quest copies of the text, please contact Angie
Arizpe at (512) 322-4147, (refer to Reference
Number O-0993-19).
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The notification is made pursuant to the In-
surance Code, Arlicle 5.97, which exempis
the Board's action on this filing from the re-
quirements of the Government Code, Chapter
2001. .

Th'saoemylierebyeﬂiﬁesthaum proposal
has been reviewed by legal counsel and
found to be within the agency's authority to

Issued in Austin, Texas, on September 17,
1993.

TRD-9328015 Linda K. von Quintus-Dom
Chiet Clerk
Texas Department of
Insurance
Filed: September 17, 1993
¢ ¢ L
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon fiiling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part VII. Texas
Commission on Law
Enforcement Officer
Standards and Education

Chapter 211. Administrative
Division
¢ 37 TAC §211.65

The Texas Commission on Law Enforcement
Officer Standards and Education has with-
drawn from consideration for permanent
adoption a proposed amendment to §211.65
which appeared in the August 6, 1993, issue
of the Texas Register (18 TexReg 5197). The
effective date of this withdrawal is September
17, 1993.

Issued in Austin, Teias. on September 17,
1993.

TRD-9329038 Fred Toler
Executive Director
Texas Commission on Law
Enforcemant Officer
Standards and
Education

Effective date: September 17, 1993
For further information, please call: (512)
406-3613

¢ ¢ ¢
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

if an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 16, ECONOMIC
REGULATIONS

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division
e 16 TAC §5.33

The August 31, 993 edition of the Texas Register
(18 TexReg 5838) printed the Railroad Commis-
sion of Texas' final adoption of 16 TAC §5.33.
The rule's preamble, as well as the submission
form, recited that the rule was being adopted
without changes This was an error, as there was
one sentence of text added to the rule as adopted
by the Commussion. That additional senlence was
added just prior to the cerlification sentence at
the end of the adopted rule.

The Railroad Commission of Texas adopts an
amendment to §5.33, concerning regular con-
tract carriers and truckload contract carriers,
without changes to the proposed text pub-
lished in the July 20, 1993, issue of the Texas
Register (18 TexReg 4726).

The rule is adopted in order to conform the
commission’s regulations with enactment of
Senate Bill 1313 by the 73rd Legislature,
1993, which amends the Texas Motor Carrier
Act. The provisions of Senate Bill 1313 relat-
ing to this rule become effective January 1,
1994 and this rule will not become effective
until January 1, 1994.

The amendment will clarify that a contract

carrier permit may authorize transportation

for no more than 10 shippers, while a truck-

load contract carrier permit may authorize

transportation for an unlimited number of
" shippers.

Public comments regarding this rule generally
suggested eliminating the portion of the rule
stating that contract carriers may serve only
10 shippers, thus allowing regular contract
carriers to serve an unlimited number of ship-
pers.

The Texas Association for Competitive
Transportation and the Shippers Oil Field
Traffic Association made comments against
the amendment.

The commission disagrees with the com-
ments for the reason that the number of ship-
pers a regular confract carrier may serve was
not addressed by Senate Bill 1313 and is the
subject ! a separate petition for rulemaking.
In addition, the absence of any limitation on
the number of shippers that may be served
by a contract carrier would effectively give

contract carriers the type of authority cur-
rently held by common carriers.

The amendment is adopted pursuant to
Texas Civil Statutes, Article 911b, §4(a),
which provide the commission with power
and authority to prescribe all rules and regu-
lations necessary for the government of mo-
tor cariers, and 1o supervise and regulate
motor carriers in all matters affecling the rela-
tionship between such carriers and the ship-
ping public.

§5.33. Contract Carriers. A contract c-
rier permit shall not authorize the perfor-
mance of transportation services for more
than 10 shippers, unless it is issued to a
truckload contract carrier as that term is
defined in §5.46 of this subchapter. A
truckload contract carrier permit cannot be
limited as to the number of parties or eligi-
ble contracts to be served under such per-
mit.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 24, 1993.

TRD-9327815 Mary Ross McDonald

Assistant Director, Legal
Division-Gas Utilities/LP
Gas

Rallroad Commission of
Texas

Effective date: January 1, 1994
Proposal publication date: July 20, 1993

¢ ¢ ¢
TITLE 19. EDUCATION

Part IT. Texas Education
Agency
Chapter 65. Technology

Subchapter A. Center for Edu-
cational Technology

e 19 TAC §§65.1-65.4

The Texas Education Agency (TEA) adopts
new §§65.1-65.4, concerning the Texas Cen-
ter for Educational Technology (TCET). Sec-
tion 65.2 and §65.4 are adopted with changes
to the proposed text as published in the June
18, 1998, issue of the Texas Register (18
TexReg 3914). Section 65.1 and §65.3 are
adopted without changes and will not be re-
published.

The new subchapter replaces old Subchapter
A, which is being repealed in a separate
submission. The new rules change member-
ship categories, requirements for participation
in TCET, and the governance structure of the
center. The change to §65.2(e) adds a finan-
cial contribution requirement for institutional
members of TCET. The change to
§65.4(a)(5) distinguishes the permanent and
institutional membership categories.

New TCET membership requirements will en-
courage the private sector, including small
businesses and professional educational enti-
ties, to participate more in the center. Also, by
deleting membership fees for school districts,
all districts will receive research information
and research-based products from TCET.

One comment was received from the TCET
governing board recommending the change
adopted in §65.2(e)

The new rules are adopted under the Texas
Education Code, §14.044, which authorizes
the State Board of Education to promuigate
rules concerning the administration, opera-
tion, and management of TCET.

§65.2. In-State Membership Categories.

(a) Corporate members shall con-
tribute a minimum of $5,000 annually. This
contribution shall be cash only.

(b) Supporting members shall con-
tribute @ minimum of $2,500 annually. This
contribution may be cash or in-kind ser-
vices.

{c) School district members shall
not be assessed membership fees.

(d) Individual members shall con-
tribute a minimum of $25 annually.

(e) Institutional members shall con-
tribute a minimum of $50,000 annually.
This contribution may be cash or in-kind
services.

§65.4. Governing Board.

(a) The State Board of Education
(SBOE) shall appoint the governing board
of the Texas Center for Educational Tech-
nology (TCET), which shall consist of the
following:

(1) up to five corporate mem-
bers;

(2) up to two supporting mem-
bers;
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(3) up to four school district
members;

(4) one member-at-large; and

(5) the following permanent rep-
resentatives:

(A) a representative of each
sponsoring institution of higher education,
nominated by the president of each institu-
tion, respectively;

(B) a representative of the
regional education service centers, nomi-
nated by the executive directors of the cen-
ters; and

(C) the commissioner of edu-
cation or his or her designee.

(b) Members of the TCET govern-
ing board {(except institutional repre-
sentatives) shall serve three-year staggered
terms. Institutional representatives shall
serve one-year terms.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 20,
1993.

TRD-9329075 Criss Cloudt
Director, Policy Planning
and Evaluation

Texas Education Agency
Effective date: October 11, 1993
Proposal publication date: June 18, 1993

For further information, please call: (512)
463-9701

¢ L4 ¢

* 19 TAC §§65.10, 6520, 65.25,
65.30, 65.35

The Texas Education Agency (TEA) adopts
the repeal of §§65.10, 65.20, 65.25, 65.30,
and 65.35, concerning the Texas Center for
Educational Technology (TCET), without
changes to the proposed text as published in
the June 18, 1993, issue of the Texas Regis-
ter (18 TexReg 3915). The rules establish
membership rules and a governance struc-
ture for TCET. A new Subchapter A is being
adopted in a separate submission that
changes membership categories, require-
ments ior participation in TCET, and the gov-
ernance structure of the center.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Education Code, §14.044, which authorizes
the State Board of Education to promulgate
rules concerning the administration, opera-
tion, and management of TCET.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Auslin, Texas, on September 20,
1993.

TRD-9329076 Criss Cloudt

Director, Policy Planning
and Evaluation
Texas Education Agency

Effective date: October 11, 1993
Proposal publication date: June 18, 1993

For further information, please call: (512)
463-9701

¢ ¢ ¢

Chapter 109. Budgeting,
Accounting, and Auditing

Subchapter D. Adoptions by
Reference

¢ 19 TAC §109.61

The Texas Education Agency (TEA) adopts
an amendment to §109.61, concerning the
adoption by reference of Change 28 lo the
financial accounting manual (Bulletin 679) for
school districts and regional education ser-
vice centers without changes to the proposed
text as published in the July 20, 1993, issue
ol the Texas Register (18 TexReg 4740).
Schools will have cument islerence that
complies with state and federal laws and cur-
rent accounting requirements.

Change 28 restructures fund, revenue, fiscal
year, and fund equity codes, providing en-
hanced fiscal information for federal and state
categorical fund sources, and fund balance
designations and reserves. Change 28 also
updates Appendix D, accounting transaction
examples, in relation to the restructured
codes; updates federal program rules and
regulations for the child nutriton program;
and cormrects minor technical emors.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Education Code, §11.29, which direcls the
commissioner of education to adopt annually
a budget for operating the Foundation School
Program, the Central Education Agency, and
other programs for which the State Board of
Education has responsibility.

This agency hereby cerifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 20,
1993.

TRD-9329077 Cniss Cloudt

Director, Policy Planning
and Evaluation
Texas Education Agency

Effective date: October 11, 1993
Proposal publication date: July 20, 1993

For further information, please call: (512)
463-9701
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Chapter 137. Professional
Educator Preparation and
Certification

Subchapter G. 1987 Program
Requirements: Initial Certifi-
cates and Endorsements

* 19 TAC §137.194

The Texas Education Agency (TEA) adopts
an amendment to §137.194, concerning the
teacher certificate-all-level, without changes
to the proposed text as published in the June
18, 1993, issue of the Texas Register (18
TexReg 3916). The rule lists the areas of

-academic specialization for this certificate.

The amendment adds a new cettificate for all-
level theatre arts that will enable the theatre
discipline to supply elementary schools with
the theatre arts teachers necessary to teach
the state-mandated elementary curriculum in
addition to the secondary theatre arts curricu-
lum.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Education Code, §13.032, which authorizes
the State Board of Education to promulgate
rules concerning the issuance of teaching
certificates.

This agency hereby certifies that the rule as
adonted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 20,
1993.

TRD-9329078 Criss Cloudt

Director, Policy Planning
and Evaluation
Texas Education Agency

Effective date: October 11, 1993
Proposal publication date: June 18, 1993
For further information, please call: (512)
463-9701

L4 ¢ ¢
TITLE 28. INSURANCE

Part 1. Texas Department
of Insurance

Chapter 3. Life, Accident and
Health Insurance and
Annuities

Subchapter FF. Credit Life and
Health Insurance

* 28 TAC §3.6011

(Ed:tor’s Note: Due to an error, tius rule was not
published in the September 17, 1993 issue of the
Teaas Register.)

The State Board of Insurance of the Texas
Department of Insurance adopts new
§3.6011, concerning the responsibility and
obligation of an insurer to provide a copy of a
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TD!-promulgated form entitled Consumer Bill
of Rights for Credit Life, Credit Disability and
Involuntary Unemployment Insurance to con-
sumers, without changes in the proposed text
as published in the June 23, 1993, issue of
the Texas Register (18 TexReg 4827). There
are changes in the form filed with this pro-
posed rule and incorporated by reference.
The new form which is adopted under this
rule and incorporated in the rule by reference
is filed with the Office of the Secretary of
State, Texas Register Section. The form can
be obtained from the Texas Department of
Insurance, Publications Department, MC
108-5A, P.O. Box 149104, Austin, Texas
78714-9104. A Spanish language version of
the form will be promulgated at a later date.

The Texas Legislature has mandated that the
Consumers Bill of Rights be proposed by the
Office of Public Insurance Counsel and
adopted by the State Board of Insurance in
Insurance Code, Article 1.35A. Additionally,
this bill of rights is needed in order to allow
the insurance consumers to get as much in-
formation as possible when purchasing credit
insurance in order to level the playing field in
this increasingly complex area. Insurers are
in desperate need of as much meaningful
information as they can get about their rights
and responsibilities in connection with credit
insurance.

This section sets out the responsibilities and
obligations of insurers to provide copies of
the Consumer Bill of Rights for Credit Life,
Credit Disability and Involuntary Unemploy-
ment Insurance to each insured. The section
provides that all insurers must provide the
Consumer Bill of Rights with each policy and
cenrtificate of credit life, credit disability and
involuntary unemployment insurance. The
Consumer Bill of Rights must also accom-
pany each renewal notice for credit liie, credit
disability and involuntary unemployment in-
surance, unless the cumrent version of that
Consumer Bill of Rights has been previously
provided to the insured by the insurer. Follow-
ing the promulgation of a Spanish language
version of the Consumer Bill of Rights, the
Spanish language version will be provided to
a consumer who requesls one. A notice of
the availability of the Spanish language ver-
sion is included in the Consumer Bill of
Rights.

The comments received, both written and
oral, and the agency’s response to the com-
ments are summarized in the following para-
graphs. The summaries of the comments and
responses are listed for general comments
relating to the form as a whole and for each
section of the form to which the comments
relate.

General Comments Relating to Printing and
Distribution of the Rule. Commenls were re-
ceived stating that Article 1 35A(h)(7) does
not require insurers o bear the expense of
printing and distributing the bill of sights A
comment suggested that the syntax of the
statuie indicated that the insurer might be
required to distribute the form, but there was
nothing that indicated that the insurer was
required to pay for the printing. Comments
were made that the costs of printing would be
substantial over a period of time. That
commenter agreed, however, that the rule

requires the Consumer Bill of Rights to be
distributed only once and not every time there
was a renewal. Nevertheless, that commenter
stated that the cost would be thousands of
dollars for insurers. Other comments indi-
cated that consumers would ultimately bear
the cost of printing and distribution of these
forms. One commenter noled that the cost of
printing and distributing would be $1.00 per
page; however, this testimony was conira-
dicted by estimates from another commenter
who had contacted printers and found that the
price would be substantially less than that.
Comments were also received noting that In-
surance Code; Article 1.35A(h) (7) did not
refer to certificates and stating that the Con-
sumer Bill of Rights pubtished in the Register
did not contain the word "certificates” al-
though the rule referenced "certificate.” These
comments suggested that the bill of rights
need not be distributed to certificate holders
and that the board lacked authority to require
distribution to holders of certificates. A com-
ment was also made that the statute did not
authorize a requirement for distribution of the
Consumer Bill of Rights upon renewal. While
there was initial confusion as to whether the
Consumer Bill of Rights for credit required
distribution upon all renewals, there was final
agreement that the rule only requires distribu-
tion on renewal when insureds had not re-
ceived a copy, and, therefore, only requires
that the Consumer Bill of Rights be distrib-
uted once. Comments were made that the
cost io the insurers would be greater than the
anticipated costs stated in the Texas Regis-
ter. One comment suggested there be a vari-
able print size, so that the print could be
merged in with the size print required for
other forms of disclosure, and suggested that
the type size be deemed readable or under-
standable.

The agency disagrees with these comments,
except that the agency agrees with the com-
ment that the printing costs would be less
than $1.00 per page. The agency under-
stands the concern about the cost of printing
and distribution; however, Insurance Code,
Article 1.35A(h)(7) provides that insurers dis-
tribute the form. It is unreasonable to believe
that the legislature did not intend for the in-
surers to bear the cost of such distribution,
including printing. There was no mention in
the statute that the Office of Public Insurance
Counsel (OPIC) or the Texas Department of
Insurance distribute or print the form The
statute provides that the policy is to be distrib-
uted upon the issuance of the policy by insur-
ers. The statute also provides authonty for
the board to issue rules to clarify any 1ssues
remaining unclear. It is, therefore, within the
board’s authonty to place the burden of print-
ing and distribution on the insurers in accord-
ance with legislative intent.

The agency has treated certificate holders as
policyholders when consistent with legislative
intent. The agency did so with respect to the
rules regarding notice of a 1-800 number rule,
for example. The legislature apparently acqui-
esced in that interpretation as t made no
change in the statutory language to restrict it
during the last session The agency believes
that the legislative intent in enacting Insur-
ance Code, Article 1.35A(h)(7) was that the
bili of rights be made available to all consum-
ers of credit insurance.

The legislature’s intent in Article 1.35A(h)(7)
appears to have been that consumers be
advised of their rights. It does not appear
reasonable, therefore, that the legislature
could have intended to leave the ultimate
consumer without this information when the
legislature mandated that a consumer bill of
rights be distributed. In order for the appropri-
ate consumer to receive the information in
connection with credit insurance and involun-
tary unemployment insurance, it is necessary
that the information be furnished upon the
issuance of certificates and upon renewal, if
the insured has not already received the
form. The documents filed with the board
indicate that the consumer bill of rights filed
for proposal by OPIC contained a reference
to certificates. The proposed rule and the
form filed with the proposed rule and incorpo-
rated by reference in the rule, referenced
cerlificates.

The anticipated costs listed in the Texas Reg-
1ster were based upon estimates by compa-
nies of various sizes as to what they believed
would be their costs. The agency believes
that the anticipated expenses listed in the
proposal are the reasonably anticipated ex-
penses to the insurers.

The agency sympathizes with the desire to
have uniform print in documents, however,
the use of words such as "readable™ or "un-
derstandable™ without further defintion would
be difficult. Ten point type appears to be the
most reasonable print size that coukd be se-
lected and since the document will be avail-
able from the department in that print size,
this appears to be a reasonable requirement.

General commenis relating to the issue of
whether Credit Insurance 1s a Personal Line
of Insurance. Comments were made that the
Consumer Bill of Rights in this area was not
authorized by Aricle 135A(h)(7) because
credit insurance i1s not a "personal line" The
comments indicated that "personal lines”
were limited to property and casualty lines.

The agency disagrees with these comments.
The comments were apparently made with
reference to the credit insurance areas of this
Consumer Bill of Rights and not the involun-
tary unemployment insurance area. Com-
menls prior to proposal of this rule for
comment were that involuntary unemploy-
ment insurance 1S a property and casualty
line. With respect to the credit hfe and credit
disability insurance, the agency responds that
the legislature intended for consumers who
buy nsurance to have information about their
nghts. The legislature could have limited the
bill of nghts to property and casualty hines, but
did not do so. The agency believes that the
legistature intended ta, distinguish between
personal and commercial policies in using the
term "personal lines " This intent 1s supported
by the fact that there are two Texas circuit
court of appeals cases which have recog-
nized that credit insurance is personal insur-
ance. One court case has discussed the fact
that the parties to that case recogmzed life
insurance as a "personal line” of insurance.
Prior to 1963, credit life, health and accdent
insurance was defined as "personal insur-
ance.” For these reasons, the agency is of
the opinion that this Consumer Bill of Rights
is authorized by Article 1 35A. The agency is
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also of the opinion that this Consumer Bill of
Rights is needed to guide consumers in the
complex area of credit insurance, and provide
them with a telephone number to which they
can refer any questions raised in the Con-
sumer Bill of Rights.

General comments relaling to information
concerning credit transactions. A number of
comments indicated concern that the Con-
sumer Bill of Rights contained information
relating to the underlying credit transactions
rather than credit insurance. Some of these
comments indicated that the information was
misleading, others believed that the bill of
rights indicated that the Office of Consumer
Credit Commission had jurisdiction over all
these transactions although they did not, and
many of the comments stated that the re-
quirements relating to non-insurance rights
were duplicative of other statutory require-
ments for disclosure, might conflict with them
if not updated to reflect revisions in these
laws, and would mislead the consumer. The
comments also stated that the board did not
have the jurisdiction to regulate in these ar-
eas. One comment requested that the refer-
ences lo the Office of Consumer Credit
Commissioner be deleted as there was no
directive to involve that office in the bill of
rights and references to it would be confusing
and distracting to the consumer. A comment
was also made that the banking commis-
sioner has jurisdiction over these matters
when a bank is involved in the underlying
credit transaction. One comment noted that
the cost to the Office of Consumer Credit
Commissioner to answer calls was not added
to the fiscal note.

A comment stated that even after revisions
were made eliminating references to the Of-
fice of Consumer Credit Commissioner and
eliminating ltems 2 and 22 of the form origi-
nally proposed, the rights listed in the Con-
sumer Bill of Rights will be duplicative of state
and federal mandaiory disclosure require-
ments for creditors. A chart was received
showing these duplicative requirements. That
comment also noted that the references to
the underlying credit transactions would be
misleading and inaccurate as there are differ-
ent exceptions to various rights listed in the
form.

Agency response. The agency disagrees with
all of these comments. Specific details of
these general comments will be discussed in
the following paragraphs related to specific
paragraphs of the form. Generally, the
agency is of the opinion that the Consumer
Bill of Rights is intended to provide general
information to consumers about their credit
insurance. In order to do so, some informa-
tion regarding the underlying transactions
must be included. It is necessary to deal with
this information is a summary fashion and
give the consumers telephone numbers
where more information can be obtained.

This bill of rightg is not intended to and does
not regulate the underlying credit fransac-
tions. It merely provides information to the
consumer about them in order that the con-
sumer may understand the credit insurance
issues more clearly. In order to do so, the
consumer needs to have some iniormation
regarding the underlying transaction. This in-

formation is needed whether the underlying
rights are found in state or federal statutory or
regulatory provisions. It is true that these
rights and, in some cases, the explanation of
these rights may duplicate information avail-
able elsewhere, but it is necessary to place
the information in the context of the purchase
of credit insurance and involuntary unemploy-
ment insurance and provide the consumer
with the information in one form.

The form has been revised to eliminate the
references to the Office of Consumer Credit
Commissioner as a result of comments,
which should eliminate any perceived confu-
sion in that area. The cost of answering calls
for that agency was included in the cost to the
state listed in the proposal for comment in the
Texas Register. That cost will be reduced by
this change.

Comment relating to Need for Consumer Bill
of Rights With Specific information.

Comments were received that stated that
consumers needed the information contained
in the Consumer Bill of Rights so that the
information contained in the form couid help
level the playing field for consumers in a very
complex marketplace. A comment stated that
the Consumer Bill of Rights would help re-
duce misunderstandings between consumers
and their insurers. A comment noted that
Texas consuniers, directly or indirectly, spent
over $8,000 per family per year on various
insurance products. Comments were made
that the Consumer Bill of Rights should be as
specific as possible and articulate all the
rights so that the consumer would have those
rights available when problems arose. This
would be particuiarly true in the claims area.
Comments were made that this form is within
the legislative mandate of the legislature, is a
comprehensive list of rights and should be
particularly important in this area where con-
sumers don't even understand that they are
receiving an insurance product.

Response to comments relating to need for
consumer Bill of Rights with specific informa-
tion. The agency agrees that this Consumer
Bill of Rights is needed because specific con-
sumer education is necessary to level the
playing field and give consumers fair access
to the market in a very complex area and that
it will provide assistance to consumers in
purchasing credit and involuntary unemploy-
ment insurance. The agency believes this
form balances the cost to insurers with the
need for education of consumers. The legisla-
ture made the judgment that consumers
needed as much meaningful information as
they could get about their rights and responsi-
bilities. The agency believes this is a sound
document which achieves that end.

Comment relating to lack of authority to pro-
mulgate Consumer Bill of Rights under Article
5.96. One comment was received stating that
there was a lack of authority to promulgate
this rule under Article 5.96.

Agency response to comment relating to lack
of authority to promulgate Consumer Bill of
Rights under Article 5.96. The agency dis-
agrees that this form is being proposed under
Article 5.96. This rule is not being promul-
gated under Article 5.96. It was proposed and
it is being adopted under the Administrative

Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a. -

Comments relating to the general tone and
coverage of the consumer Bill of Rights, per-
ceived redundancy and perceived inaccura-
cies. A number of comments were received
complaining that the tone of the document
was inflammatory, implied that consumers
should be suspicious of insurers or creditoss,
was too broad and was misleading because it
did not include more specific information
about exceptions to the general comments
made in the Consumer Bill of Rights. At the
hearing a comment was made modifying an
initial comment about the form. The comment
stated that the initial comment appeared to be
anti-disclosure and it should not have been.
After reviewing the revisions, comments were
made that the changes woukd be very helpful
and would eliminate confusing and mislead-
ing or inaccurate information. Comments
were made that the form should be made still
shorter. It was suggested that the form not be
over one page, printed on both sides. Com-
ments were made that the form should elimi-
nate all references to required credit
insurance as that was relatively rare and that
this would allow for a shorter form. Com-
ments were made that a foom of over one
page would not be read. Comments were
made that this form should be a general
statement of rights and avoid specifics, partic-
ularly in the claims area. Comments were
made that there should be disclosure, but that
it should not be this lengthy, should not be
redundant of other disclosures akeady re-
quired and that the form should be more
general in nature. Comments were made that
the rights should refer back to the underlying
policy.

Agency response to comments relating to the
general tone and coverage of the consumer
Bill of Rights and perceived inaccuracies. The
agency disagrees with these comments.
These rights obviously have to be read in
light of the underlying policies. The form is
not intended to repeat the recitations of those
policies nor to repeat all of the provisions of
every law or regulation which is the source of
the rights described. it was intended to tell
consumers that these rights exist and to give
them access to a telephone number to ask
questions and seek further information. The
tone of this form is not adversarial, but is
designed to make certain that consumers
know some general information about their
rights. Where provisions of the bill of rights
are inapplicable, the reasons for the inappli-
cabilty can be explained to consumers
through telephone calls. It is better that some
information be given so that consumers can
have a basic awareness of ther rights and
the ability to seek further information than to
leave out whole portions of the rights or make
the document so lengthy that it is useless.
There is no need to specifically refer back to
the policy provisions. The references to the
policy in the rights are sufficient. The Con-
sumer Bill of Rights is prefaced with the state-
ment that these rights are not all inclusive
and that there may be exceptions to some of
them. This caveat should be sufficient to al-
low consumers to know that further informa-
tion must be sought if they have a question
about the rights listed in the form.
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Comments relating to the timing of the rule.
There were comments which suggested that
additional time be given to work out the de-
tails of this form. One comment stated that
the Office of Public Insurance Counsel had
two years in which to propose the rule and
that the board was not seeking to adopt it too
fast.

Agency response to comments relating to the
timing of the rule. The agency disagrees with
these comments. There were some neces-
sary delays in placing this form before the
public. Once the rule was broughi forward,
however, all statutory requirements have
been met. Further, the board has allowed for
oral comments prior 10 publication for com-
ment and changes were made in the form as
a result of those comments before it was
published in the Texas Register.

There have been further revisions made in
the document as a result of the comment
period. The agency believes that as a result
of these changes, the form is now a useful
vehicie for consumers and should be adopted
and implemented without further delay.

Comments relating 1o notice of availability of
Spanish language version. A comment was
made that to be consistent with changes
made to cther consumer bills of rights, this
form should contain a notice that the Spanish
language version would be available from the
insurance company upon request.

Agency response 10 comments relating to no-
tice of availability of Spanish language ver-
sion. The agency agrees that this notice
should be included in Spanish on the form
and the form will be adopted with this change.

Comments relating to the Inclusion of Invol-
untary Unemployment Insurance. A comment
suggested that Involuntary Unemployment In-
surance should be exempted from this form.
The comment noted that involuntary Unem-
ployment Inswance is covered in a different
chapter of the Insurance Code, is regulated
under a different fine and that rates are
treated differently for it so that there is really
nol a maximum rate. The comment slated
that it should be treated separately if there is
a need to have a bill of rights for it.

Agency response {0 comments relating to the
inclusion of involuntary unemployment insut-
ance. The agency disagrees with this com-
ment. The agency believes that involuntary
unemployment insurance should be covered
by this form because of its relationship to
credit insurance.

Comments relating to specific portions of the
Consumer Bill of Rights. Comments which
appeared fo relate to specific portions of the
Consumer Bill of Rights are summarized and
responded to in the following paragraphs
dealing with the specific item numbers in the
bill of rights form. The numbers relate to the
ilem numbers on the form as originally pro-
posed. Due to changes adopted as a result of
comments, the item numbers in the adopted
form are different.

Commenis relating to Introduction. Com-
ments were received stating that the form
should be identified as being proposed by
OPIC and/or adopted by the Texas Depart-
ment of Insurance as the insurers might oth-

erwise be sued for the perceived inaccuracies
and/or misleading information. Comments
also suggested that it be made clear that the
form is not a part of the policy, and that
insurers were required to distribute #t. One
comment suggested that the insurer be al-
lowed to make it clear to the policyholders
where it disagreed with the document and
express its opinions that the document may
be misleading, inaccurately state the law and
that the rights and obligations with its custom-
ers will be determined by the policy and appli-
cable laws, although the comment noted that
such conflicting communications should not
be necessary.

Agency response. The agency agrees that
there should be some identification of the
adoption of the form by the agency, and ac-
knowledgment that it is required to be distrib-
uted and that it is not a part of the policy, but
disagrees with the comment that the insurer
should be allowed to make comments in re-
buttal to the form, within the form. The intro-
ductory paragraph will identify the bill of rights
as having been adopted by the agency, will
state that it is required to be provided when a
policy is issued and will state that it does not
become a part of the policy. The statute does
not give the insurer the right to make com-
ments in this bill of rights and in the opinion of
the agency, this is not necessary.

Comments relating to item 1. Comments
were received staling that this item of the
form was incorrect because the agency could
not determine the price as compared to the
presumptive rate and thal the state does not
set a maximum rate. Comments noted that
there was a long history of a desire on the
part of industry for no control or approval of
rates, including a test case on this issue.
There is a statutory provision requiring that
the rates must be reasonable in relationship
of premium.

Agency response. The agency disagrees. Be-
cause the presumptive rate is approved by
the agency and its approval includes approval
of any downward deviations, and because
upward deviations must be approved by the
agency, the agency believes this ftem shouid
remain as written.

Comments relating to item 2. Some of the
comments relating to duplicative, misleading
and inaccurate statements about credit trans-
actions dealt with this item. Specifically, com-
memns were received stating that the
consumer credit commissioner shouid be the
entity to decide whether the righls enumer-
ated in this item should be disclosed, that
these rights related to credit transactions, not
credit insurance, and were outside the juris-
diction of the board and that there was more
than one "consumer credit commissioner” de-
pending upon the lending entities and only
one was mentioned.

Agency response. The agency agrees that
some confusion may be caused by liem 2.
This item has been omitted from the form as
adopted and this should resolve any confu-
sion that might have been caused by this tem

as originally proposed.
Comments relating to item 3. Comments ex-

pressed concern about item 3 because the
word "law" mighi have been confusing as

consumers would not know the relevant stat-
ute. Comments also suggested that consum-
ers would not know the meaning of "small
insurance companies.”

Agency response. The agency agrees with
the comment conceming the word "law,” but
disagrees with the comment regarding "small
insurance companies. " In order to avoid any
confusion, the word “law" has been changed
to “requirement.” The phrase "small insur-
ance companies” has been retained because
it a consumer has a question about this, the
consumer can receive the information
through the use of the fisted telephone num-
bers. The use of the phrase will alert the
consumer to the possible exception.

Comments relating to tems 4 and 5. Com-
ments were received suggesting that the ex-
planation of the cost of credit in item 5 was
confusing. One comment suggested that the
phrase "total cost of credit” sounded like a
down payment and might be confusing. One
comment was made that if the information
relating to required coverage was deleted,
this Item and tem 4 would be more clear.

Agency response. The agency agrees with
the comment concerning cost of credit, but
disagrees with the remainder of the com-
ments. ltem 5 has been changed to provide a
definition of total cost of credit which should
clarify the statement. The agency believes
that information regarding required coverage
is very important to the consumers and
should be included and there should be no
deletion for required coverage.

Comments relating to item 6. Comments
were received that this item implied that cred-
tors were prone to making false statements
and was inappropriate. One comment stated
that this item should relate only to voluntary
insurance.

Agency response. The agency disagrees with
this comment. This tem does not make any
implications. It identfies prohibited aclivities
about which the consumer should be advised.
The agency believes this item should relate to
required as we as voluntary insurance.

Commenis relating o tem 7. Comments
were received that a consumer did not have
the right to purchase other insurance policies
unless credit insurance was required and that
the item should not suggest that consumers
consider purchasing term life insurance rather
than credd life inswance. A comment was
made that this item should be prefaced with a
statement concerning its applicability it credit
insurance was required. A comment suggests
that this item does not list all the kinds of
policies which could be obtained.

Agency response. The agency agrees that
part of this tem relates to mandatory cover-
age, but disagrees with the balance of the
comments. The item has been changed to
indicate thai the last sentence regarding a
notification of the right by the creditor relates
only to instances where credit insurance is
required. The right to purchase other insur-
ance rather than credit insurance is not lim-
iled to thatl circumstance. The consumer is
not told to purchase any kind of insurance by
this item. He or she 1s merely advised of the
right to do so which is the purpose of this
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Consumer Bill of Rights. It is not inappropri-
ate, therefore, to advise the consumer of this
right. The agency does not believe that all the
kinds of substitute insurance that could be
obtained need be listed.

Comments relating to item 8. Comments
were received that this item repeated ltem 5,
did not apply to monthly outstanding balance
insurance and that the word "before” should
be changed to "contemporaneously” to more
accurately describe the credit insurance
transaction. '

Agency response. The agency disagrees with
this comment item 5 is the requirement to
disclose the cost of credit and applies only
when credit insurance is required. ltem 8 is
the requirement that a creditor disclose the
cost of credit insurance and applies even if
credit insurance is optional. Creditors are re-
quired to identify the method of computation
for credit insurance on open end accounts.
The disclosure would be of the rate as ex-
pressed as a percentage of the outstanding
balance. On open end accounts disclosure is
required before opening the account. On
closed end accounts, disclosure must be
made at the time of the contract. The con-
sumer should be given the contract docu-
ments and the disclosure of the cost of the
insurance before the consumer signs the con-
tract documents.

Comments relating to tem 9. Comments
were received that these were creditor and
not insurer requirements, that 45 days was
not long enough, that the time limils were
misleading, that people would not get the Bill
of Rights until the policy is issued and there-
fore this right would not be useful and should
be deleted, and that 45 days applies from the
inception date of the loan and not when the
consumer is given the application form.

Agency response. The agency disagrees with
these comments, but one change has been
made for clarification. The Consumer Bill of
Rights is intended to give information to the
consumer about the complete transactions
relating to the purchase of the credit insur-
ance. The transactions involve more than just
the insurance. The 45 days is the maximum
time allowed by the applicable statutes. While
consumers will get the Consumer Bill of
Rights at the time the policy is issued, the
tem needs to be listed in order to let the
consumer know to check to see if they have
all the relevant documents The information
will also be useful to the consumer In making
the next insurance purchase. The agency is
of the opinion that the language provides that
the 45 days period begins when “you buy
credit insurance.” That will never be later than
the purchase of the insurance since the insur-
ance cannot be puichased until the loan is
made. The agency does not beleve this lan-
guage is misleading. Of necessity, the infor-
mation must be produced in @ summary form
and not all of the nuances involved in the
purchase can be mentioned in the form One
change in the form was made for clarification
as a result of a result of comment to indicate
the policy or certificate will be sent if not
received when the loan was made.

Comments relating to item 10. Comments,
were received that this item was misleading,
that rates were not approved by the depart-

ment, that this item did not accurately de-
scribe the scope of Article 3.53, and that
forms were not approved by the department.

Agency response. The agency disagrees with
these comments. Thic item lists a summary
of the relevant rights. Forms are approved by
the department. Presumptive rajes are ap-
proved by the department and upward devia-
tions from those rates must also be approved
by the department. In that sense, rates are
approved by the department, and item is not
misleading

Comments relating to tem 11. Comments
were received that premiums are not "fixed or
approved” by the department, that this item
does not pertain to any article in the Insur-
ance Code, and should be omitted.

Agency response. The agency disagrees with
this comment. Rates are approved by the
department. Presumptive rales and any rates
lower than presumptive rates are approved
by the board and upward deviations from
those rates must be approved by the agency
prior to use. In this sense, ltem 11 is correct.
The technicalties of this statement must nec-
essarily be left out of a summary statement
such as the Consumer Bill of Rights and can
be explained to the consumer through the use
of the telephone numbers referenced in the
form.

Comments relating to item 12. Comments
were received that the nights listed in this lem
did not apply to mandatory coverage, that the
refund may not be in cash and may be made
as a credit on the debt, that the word "aver-
aged" was incorrect in the final bullet and that
the words "unless the insurance charge is
billed in arrears™ should be added after the
last word. A comment was also made that
credit card information and information re-
garding required insurance should be deleted
to eliminate confusion.

Agency response. The agency disagrees with
these comments, except for the comments
that the refund may be made as a credit. The
rights in this item do apply to mandatory
coverage if the debtor acquires substitute
coverage which the consumer always has the
right to do. The reference to the refund has
been changed as a resutt of this cormment to
indicate that the refund may be credited to the
account immediately or when the loan is paid
off. The board disagrees with the comment
regarding the last bullet as it does not use the
word "averaged". The board disagrees with
the suggestion that the additional wording be
added after the last word of the item as the
suggested wording implies an absolute ex-
ception to the right. There is no such absolute
exception. The agency is of the opinion that
consumers know that amounts they already
owe will still be owed and that the additional
language is, therefore, unnecessary. The
agency believes that mandated or required
coverage should not be deleted.

Comments relating to ltem 13. Comments
were received suggesting that this item en-
couraged a breach of contract on the part of
the insured, and that the right of canceliation
did not exist. Comments also stated that no
one has the right to breach a contract.

Agency response. The agency disagrees with

these comments. Federal law provides that
creditors can cancel insurance if the creditor
changes insurance companies. The item lists
the responsibility of the insurance companies
and thus gives the consumer the information
necessary to determine whether or not to
acquiesce in the change or cancel the insur-
ance. Exercising this right is not a breach of
contract.

Comments relating to item 14. A comment
was made that the beneficiary is always he
creditor and this probably meant a second
beneficiary, but that mention of this would
probably be too confusing.

Agency response to comments relating to
item 14. The agency believes this item should
remain as written.

Comments relating to item 15. A number of
comments were received suggesting that the
timelines with respecl to claims were not cor-
rectly slated and pointing out a number of
contingencies that could occur to change
these timelnes. Comments suggested that
there be a general statement of the right to
have claims settled fairly and that no specifics
be listed as they were too confusing.

Agency response. The agency disagrees with
these comments. The complex deadlines of
the prompt payment of claims statute cannot
be completely set out in a summary docu-
ment. The form’s infroduction states that the
rights generally apply and that there may be
exceptions This item also prefaces the ap-
proval or denial of the claim with the word
"generally.” This dem is sufficient to alert the
consumer to the nights involved and provide
sufficient information for the consumer to call
to determine the specifics of the consumer’s
particular stuation and how these rights apply
to that sttuation The agency believes the
degree of specificity in this item is necessary
to adequately inform the consumer of this
nght.

Comments relating to item 16. Comments
suggested that the timelines were not accu-
rate and were misleading and that in this item
payment was not due two months after the
date of death and that the claimant must
prove entitlement to the proceeds. Comments
were made that only general references be
made about claims settlement without specif-
ics

Agency response. The agency disagrees with
these comments. This 1s a summary docu-
ment which sets forth the general rights. This
item specifically references that the company
must settle the claim within two months from
the date tt receives proof of death and proof
that the claimant has the right to the pro-
ceeds The agency believes that the degree
of specificity in this tem is needed.

Comments relating to item 17. Comments
were received that this right is inapplicabe to
credt claims because the amount of claim is
fixed. Comments were received thalt sug-
gested that the item would be misleading and
would not take all circumstances of settle-
ment into account. Comments were made
that this provision be merged into a general
description of the nght to claims settiement
that is fair and just. This approach would
avoid changes when specifics of claims set-
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tiement, etc. were changed by the legislature.

Agency response. The agency disagrees with
these comments. This item sets forth in sum-
mary fashion the rights applicable to settle-
ment and does not cover all contingencies. It
is not necessary that it do so as the form itself
explains that these rights are stated in gen-
eral terms and that exceptions may apply.
There are situations in which this right would
be applicable to credit claims because there
are many disputes that arise about coverage
in which the parties will attempt to setile the
claim for less than the "fixed" amount. The
agency believes the degree of specificity in
this item is appropriate.

Comments relating to item 20. Comments
were received that this item was inflamma-
tory, that it encourages fraud, that it was
misleading and eliminated some elements of
fraud which were expressed in case law and
that it was inaccurate. A comment was made
that this should be worded not in terms of
denial of a claim because a company can
deny the claim, but in terms which indicate
that the company cannot use these items as
a defense. A comment was made that the
statute states 90 days is a reasonable time
for notification, however, that will be a fact
question for the court.

Agency response. The agency disagrees with
these comments. This item tracks the lan-
guage of the applicable statutes. It is not an
expression of the common law definition of
fraud, but rather informs the consumer of the
rights granted by statute. It does not encour-
age fraud by doing so. The agency believes
the item correctly states the law and should
not be reworded as suggested.

Comments relating to item 22. Comments
were received that this item related to matters
outside the jurisdiction of the board and that
the board could not require that the Office of
Consumer Credit Commissioner respond to
complaints, and that there was more than one
office which dealt with consumer credit.

Agency response. The agency agrees that
this item might cause confusion as to which
agency deals with consumer credit issues,
but believes that the agency can set forth
general rights for the consumer in this docu-
ment. Because the reference to the Office of
Consumer Credit Commissioner might be
confusing, this, tem has been omit from the
adopted form.

Comments relating to item 23. Comments
were received that this section was inflamma-
tory, did not explore other options to lawsuits
which would save money for consumers and
insurers, encouraged lawsuits and imphed
that insurers had a propensity to violate con-
sumer’s rights.

Agency response. The agency disagrees with
these comments. The item does not imply
that insurers have a propensity o violate con-
sumer’s rights. It merely states that if such
rights are violated, consumers may enforce
those rights through lawsuits. It is true that
this lem does not list all alternatives to law-
suits. This could not be done in a summary
document intended to give general informa-
tion. The item does allow the consumer to
hnow about the ability to protect consumer

rights through litigation and provides a tele-
phone number where consumers can obtain
additional information.

A total of 11 written comments were received
after the rule was published for comment.
Additional comments were received at the
public hearing on this section. The following
organizations teslified for and against the
section.

FOR:

Consumers Union;

Office of Public Insurance Counsel.
AGAINST

American Finance Life Insurance Company;
Transport Insurance Company and Affiliates;
Texas Legal Reserve Officials Association;
Independent Bankers Association of Texas;

Central National Life Insurance Company of
Omabha;

American National Insurance Company;
Alistate Life Insurance Gompany;

Central States Health and Lite Company of
Omaha;

Consumer Credit insurance Association;
American Health and Life Insurance Com-
pany; .

Texas Life Insurance Association;

CUNA Mutual Insurance Company,

Texas Financial Services Association.

The new section is adopted under the Insur-
ance Code, Articles 1.35A, 3.53, 21.79E, and
1.04, and Texas Civil Statutes, Article
67252-13a, §4 and §5 The Insurance Code,
Article 1 35A(h)(7) requires the Office of Pub-
lic Insurance Counsel to submit to the depart-
ment for adoption a consumer bill of rights
appropriate to each personal line of insurance
regulated by the board to be distributed upon
the issuance of a policy by insurers to each
policyhoider under rules adopted by the de-
partment. Insurance Code, Article 3. 53 au-
thorizes the board to issue such rules and
regulations as it deems appropriate for the
reguiation of credt life insurance and credit
accident and health insurance. Insurance
Code, Article 21.79E authorizes the writing of
involuntary unemployment insurance. Insur-
ance Code, Article 1 04(b) provides the board
with authority to determine rules in accord-
ance with the laws of this state. Because this
section involves personal lines of insurance
and is mandated by Insurance Code, Article
1.35A(h)(7), and because that statute was
enacted in recogrition of the need for infor-
mation by consumers in this complex field,
this board is authonzed and required to adopt
a Consumer Bill of Rights for credit life, credit
disability and involuntary unemployment in-
surance.

Texas Civil Statutes, Article 6252-13a, §§4
and 5 authonze and requre each state
agency to adopt rules of practice setting forth
the nature and requirements of available pro-
cedures, and prescribe the procedures for
adoption of rules by a state administratve
agency.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 10,
1993.

TRD-9328680 Linda K von Quintus-Dom
Chief Clerk
Texas Department of

insurance
Etfective date: October 1, 1993
Proposal publication date: July 23, 1993

For further information, please call (512)
463-6327

¢ ¢ ¢
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS
Part VII. Texas
Commission on Law
Enforcement Officer
Standards and Education

Chapter 211. Administrative
Division
¢ 37 TAC § 211.85

The Texas Commission on Law Enforcement
Officer Standards and Education adopts an
amendment to §211.85, concerning profi-
ciency cenrtificates, without changes to the
proposed text as pubhshed in the August 6,
1993, issue of the Texas Register (18
TexReg 5199)

The amendment provides for the creation of a
Master Peace Officer Certificate. The amend-
ment to this section was adopted at the June
15, 1993, regular meeting of the Commission.
Section 211.85 was adopted as Final Order
93-6.

Comments were received in support of the
proposed amendment from the Texas Associ-
ation of Police Personnel and the Chateau
Woods Police Department

The amendment is adopted under the Texas
Government Code, Chapter 415,
§§415.010(1),  415.010(10), 415031,
415032, 415034, 415035, 415.062, which
provides the Texas Commission on Law En-
forcement Officer Standards and Education
with the authordy to pass rules for the admin-
istration of Chapter 415, and Texas Civil Stat-
ules, Article 6252-13a, which taken together
establish the procedures for the rulemaking
requirements for the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authorty

Issued n Austin, Texas, on September 17,
1993

TRD-9329037 Fred Toler

Executive Director

Texas Commission on Law
Entorcement Officer
Standards and
Education
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Effective date: December 1, 1993
Proposal publication date: August 6, 1983

For further information please call: (512)
406-3613

¢ ¢ ¢

Chapter 217. Licensing
Requirements

* 37 TAC §217.10

The Texas Commission on Law Enforcement
Officer Standards and Education adopts an
amendment to §217.10, concerning the pro-
cedures and filing requirements for the psy-
chological declaration, with changes to the
proposed text as published in the August 6,
1993, issue of the Texas Register (18
TexReg 5201).

The amendment provides for the elimination
of the requirement for a new psychological
examination when a department employee is
transferred to another position within the
same depatment. The amendment to this
section was adopted at the June 15, 1993,
regular meeting of the Commission. Section
217.10 was adopted as Final Order 93-3. The
changes are the deletion in §217.10(b) of "a
declaration expires one year after its effective
date, unless withdrawn by the professional,”
and a change of the effective date for
§217.10(a), (b). (f), and (g), as amended to
October 15, 1993.

The following are comments received regard-
ing adoption of the proposal. An individual
comment was received requesting that the
Commission omit the one year requirement to
apply for a difierent license, after receiving an
acceptable psychological declaration, if the
applicant currently holds another type of
TCLEOSE license and has been in confinu-
ous employmerit with the applying agency
since receiving the acceplable psychological
declaration. An individual comment was re-
ceived recommending that the Commission
omit the requirement in the rule that an em-
ployee changing assignments within the
agency must undergo a new psychological
examination; howaever, if the person changes
agencies, he must be tested.

An individual comment was received request-
ing that the Commissioners consider chang-
ing or amending the rule to omit the
requirement that an applicant going from one
classification to ancther, i.e., jailer to deputy
must take another psychological.

Written comments were received from the
Young County Sheriff's Department and the
Jefterson County Sheriff's Department, and
an oral comment was received from the
Montgomery County Sherifi's Department.

The amendment is adopted under the Texas
Government Code, Chapter 415,

§§415.010(1), 415.051 and 415.057, which
provides the Texas Commission on Law En-
forcement Officer Standards and Education
with the authority to pass rules for the admin-
istration of Chapter 415.

§217.10. Psychological Declaration.

(a) An initial license applicant, a
licensed officer, or county jailer who has
had a 180-day break in service must un-
dergo a psychological examination con-
ducted pursuant to  professionally
recognized standards and methods. Neither
the Government Code, Chapter 415, nor the
rules of the commission require this exami-
nation to be conducted prior to a conditional
offer of employment. This examination
must be administered by an experienced
professional who is a:

(1) licensed psychologist or psy-
chiatrist, selected by the requesting agency;

(2) licensed physician recog-
nized under exceptional circumstances; or

(3) qualified psychologist ex-
empt from licensure by the Psychologist
Certification and Licensing Act, §22, who
is recognized under exceptional circum-
stances.

(b) The declaration required by the
commission is completed by the requesting
agency and forwarded to the professional
for completion, with information regarding
the duties, responsibilities, and qualifica-
tions for the type of license and appoint-
ment sought. The chief administrator sends
a copy of the current declaration to the
commission.

(¢) The chief administrator shall re-
quire the applicant or licensee to sign a
waiver of confidentiality prior to sending
the declaration to the commission. The
chief administrator shall retain the waiver
on file, pursuant to the agency's record
retention program, or for as long as the
individual is carrying a current appointment
with the agency.

(d) The chief administrator shall
notify the commission in writing within 10
days of its receipt from the professional of a
withdrawal of a declaration based on false,
misleading, or incorrect information, by for-
warding a copy of same to the commission.

(e) The commission may require
an initial license applicant or licensee to
submit to another examination by a profes-
sional appointed by the commission within

one year of the effective date of the declara-
tion, or-invalidate an existing declaration if
it has cause to believe that:

(1) the agency failed to follow
commission rules relating to the declaration;
or

) the examinee, or the
agency, has submitted a false or incorrect
declaration.

(f) The chief administrator request-
ing approval from the executive director to
be allowed to use a licensed qualified physi-
cian or a qualified exempt psychologist
shall submit the declaration with written
certification to the commission that the indi-
vidual signing the declaration is qualified to
administer the examination and that the
agency is utilizing the physician or psychol-
ogist under allowable exceptional circum-
stances. The chief administrator shall be
notified in writing if the request is not
approved.

(g) For the purposes of this section,
the licensing types and capacities referenced
in this section may be reported in the decla-
ration using one or more of the following
capacities:

(1) peace officer, reserve law
enforcement officer, and county jailer;

(2) peace officer and reserve
law enforcement officer;

(3) county jailer; or

(4) armed public security offi-
cer.

(h) The effective date of this sec-
tion is March 1, 1993, The effective date of
subsections (a), (b), (), and (g) as amended
is October 15, 1993.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 17,
1993.

TRD-9329036 Fred Toler

Executive Director

Texas Commission on Law
Enforcement Officer
Standards and

Education
Etfective date: October 15, 1993
Proposal publication date: August 6, 1993

For further information please call: (512)
406-3613

¢ ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all govermmental agencies will be
published.

Posting of open meeting notices. All notices are posted on the bulletin board at the Office of the Secretary of State
in lobby of 221 East 11th Street, Austin. These notices may contain more detailed agenda than what is published in
the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have an equal
opportunity for effective communication and participation in public meetings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual’s request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting

summary several days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Department of Agri-
culture

Monday-Tuesday, September 27-28,
1993, 10:30 a.m. and 8:00 a.m. respec-
tively. The Texas Boll Weevil Eradication
Foundation of the Texas Department of Ag-
riculture will meet at the Sheraton Mock-
ingbird Hotel, 1893 West Mockingbird,
Dallas. According to the agenda summary,
the department will make opening remarks
and introductions; review and discuss ap-
proval of the minutes of previous meeting;
report of interim coordinator; discuss and
act on proposed bylaws; election of founda-
tion officers; job description for program
manager; and discuss other business.

Contact: David Oefinger, 1700 North Con-
gress Avenue, Austin, Texas 78701, (512)
476-3913.

Filed: September 16, 1993, 2:55 p.m.
TRD-9328951

Tuesday, September 28, 1993, 8:00 a.m.
The Schleicher County Cotton Producers
Board of the Texas Department of Agricul-
ture will meet at the Schleicher County
Courthouse Annex, Eldorado. According to
the complete agenda, the board will discuss
approval of the minutes of previous meet-
ing; discuss and act on 1993 operating bud-
get; resolution approving letter of employ-
ment of Webb, Stokes & Sparks, LL.P.,
discuss and act on spray policy for 1993;
other business; and adjourn.

Contact: Mitch Jurecek, Route 1, Eldorado,
Texas 76936, (915) 853-2231.

Filed: September 17, 1993, 9:59 am.

. TRD-9328991
¢ ¢ ¢

Texas Alcoholic Beverage
Commission

Tuesday, September 28, 1993, 9:30 a.m.
The Texas Alcoholic Beverage Commission
will meet at 5806 Mesa Drive, Suite 180,
Austin. According to the agenda summary,
the commission will discuss approval of the
minutes; hear administrator’'s report; recog-
nition of TABC employees with 20 and
above years of service; presentation of Cer-
tificates of Merit to Bell County Officers;
presentation of Certificates of Merit to
TABC Agents Bammert and Steele; con-
sider petition submitted by the City of Dal-
las, possible action; discuss the effect of the
amendment of §102.52, Alcoholic Beverage
Code; meet in executive session to discuss
and review personnel actions, including the
position of administrator, possible action.

Contact: Jeannene Fox, P.O. Box 13127,
Austin, Texas 78711, (512) 458-2500.

Filed: September 20, 1993, 3:28 p.m.
TRD-9329118

¢ L 4 ¢

Texas Animal Health Com-
mission

Thursday, September 30, 1993, 8:30 a.m.
The Texas Animal Health Commission will
meet at 210 Barton Springs Road, Austin.
According to the agenda summary, the
commission will discuss approval of the
minutes of August 20, 1993; actions of the
executive director; Brucellosis Program up-
date; consider adopting amendments to:
Brucellosis, Chapter 35; Tuberculosis,
Chapter 43; consider proposing amend-
ments to Swine, Chapter 55 and Exotic
Livestock and Exotic Fowl, Chapter 36;
survey results and explanation of Johne's

Disease; discuss EIA regulations and direc-
tions to commission staff, set date for next
commission meeting; and meet in executive
session.

Contact: Jo Anne Conner, P.O. Box 12966,
Austin, Texas 78711, (512) 479-6697.

Filed: September 21, 1993, 8:55 am.
TRD-9329127

¢ ¢ ¢
State Banking Board

Monday, September 27, 1993, 2:00 p.m.
The State Banking Board will meet at 2601
North Lamar Boulevard, Austin. According
to the agenda summary, the board will re-
view and discuss approval of the minutes of
previous meeting; resolution of the State
Banking Board honoring William F.
Aldridge; consider proposed rule relating to
substitute members of the State Banking
Board; proposed rule relating to non-
exclusive delegation of board authority to
propose rules; charter applications for First
State Bank Brazoria, Brazoria and
Boatmen's Trust Company of Texas, El
Paso; interim charter applications; change
of domicile applications; review of the sta-
tus of other pending applications; discon-
tinuance of unmanned teller machines; and
the board may convene into executive ses-
sion for consideration of matters pertaining
to applications as required by Articles
342-115(6)(a) of Texas Banking Code.

Contact: William F. Aldridge, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 475-1317.

Filed: September 17, 1993, 12:5! p.m.
TRD-9329024

¢ L4 ¢

¢ Open Meetings

September 24, 1993

18 TexReg 6553



Texas Commission for the
Blind

Thursday, September 23, 1993, 1:00 p.m.
The Board Ad Hoc Committee of the Texas
Commission for the Blind held an emer-
gency meeting at the Houston Hobby Air-
port, the Cloud Room, 7800 Airport Boule-
vard, Houston. According to the complete
agenda, the committee reviewed and dis-
cussed decisions on awarding establish-
ments grants. The emergency status was
necessary as awards of establishment
needed to be made prior to the end of the
fiscal year, and the amount of funds avail-
able for grants was not available until this
date. Grantees needed to be notified and
projects started.

Contact: Jean Wakefield, P.0. Box 12866,
Austin, Texas 78711, (512) 459-2600.

Filed: September 21, 1993, 9:32 a.m.
TRD-9329144

¢ L 4 ¢

Texas School for the Blind
and Visually Impaired
(TSBVI)

Friday, September 24, 1993, at 10:00The
Board of Trustees of the Texas School for
the Blind and Visually Impaired (TSBVI)
will meet at 1100 West 45th Street, Room
116, Austin. According to the agenda sum-
mary, the board will call the meeting to
order; hear public comments/open forum;
discuss new business (including): approval
of recording for the blind lease, award of
certificate of appreciation; possible transi-
tion from Teachers Retirement System to
Employees Retirement System; superinten-
dent’s job description; report of finance/au-
dit committee; report of personnel/policy
committee; policy changes; report of curric-
ulum committee; consultation with school
attorney regarding litigation; superinten-
dent’s evaluation; presentation of superin-
tendent’s long-range plan; dorm tour; ap-
proval of May 27, 1993, minutes; adoption
of fiscal year 1993 operating budget; status
report of fiscal year 1992 operating budget;
approval of appropriations transfers, ap-
proval of Nolan County farm contracts; su-
perintendent’s report; board confirmation of
appointment of assistant principal; sister
school relationship with Monterrey, Mex-
ico; presentation of district planning model;
update on technology use at TSB VI, sexual-
ity training at TSBVI, announcement of
task forces for the coming year; approval of
TSBVI organizational chart; report of
TAAS results; approval of consultants’ con-
tracts over $5,000, summary of consultant's
contracts approved at administrative level;
approval of new contract staff; approval of
appointments of textbook committee and
textbook coordinator for 1993-1994; No-

vember board retreat; scheduled dates for
future meetings; and election of interim
board officers; hear comments from board
members; and adjourn.

Contact: Marjoric L. Heaton, 1100 West
45th Street, Austin, Texas 78756-3494,
(512) 454-8631, Ext. 133,

Filed: September 16, 1993, 12:43 p.m.
TRD-9328949

¢ ¢ ¢

Texas Council on Workforce
and Economic Competitive-
ness

Wednesday-Thursday, September 29,
October 1, 1993, 7:30 p.m., and 8: 30
a.m. (respectively). The Governing Council
of the Texas Council on Workforce and
Economic Competitiveness will meet at the
Austin Marriott at the Capitol, 701 East
11th Street, Austin. According to the
agenda summary, the council will hear
opening remarks; overview of Senate Bill
642; workforce environmental scan; lunch-
eon keynote address on national perspec-
tives and trends; and strategic plan small
group brainstorming sessions. On Thursday,
the council will hear public comment; brief-
ing item-executive director’s agency update
and budget review; action item-council by-
laws presentation; proposal for designation
of workforce development areas; policy
briefing item-waiver policy: early applica-
tions for workforce development boards;
strategic plan discussion and report from
group sessions; and adjourn. Persons with
disabilities who plan to attend this meeting
and who may need auxiliary aids or ser-
vices, or persons who need assistance in
having English translated into Spanish,
should contact Alexa Ray, (512) 305-7007
(or Relay Texas 1 (800) 735-2988), at least
two days before this meeting so that appro-
priate arrangements can be made.

Contact: Alexa Ray, P.O Box 4421,
Austin, Texas 78748, (512) 305-7007.

Filed: September 20, 1993, 4:32 pm.
TRD-9329124

¢ ¢ ¢

Interagency Council on Early
Chiidhood Intervention

Monday-Tuesday, September 27-28,
1993, 10:00 a.m. and 8:30 a.m. respec-
tively. The Advisory Committee of the
Interagency Council on Early Childhood In-
tervention will meet at the Spicewood Busi-
ness Center, Suite 600, 4412 Spicewood
Springs Road, Austin. According to the
complete agenda, on Monday, the commit-
tee will discuss approval of the minutes
from the previous meeting, hear public

comments; discuss and possibly act on up-
date on membership (request for home
phone numbers, governor’s appointment;
and introduce Cindy Morris); changes in
travel; status of budget; council member-
ship; bills requested by members; interim
studies; executive committee report (by-
laws; and professional annual publication);
and directors forum update. At 1:45 p.m.,
Tammy Tiner, Ph.D. will give the council
report. From 2: 15 p.m.-4:00 p.m., the fol-
lowing subcommittees will meet: Program
Services, Interagency Coordination, Early
Identification, and Personnel Preparation.
There will be an optional Parent Caucus
meeting in the evening at the Stouffer Ho-
tel. On Tuesday, the committee will hear
morning announcements; and will discuss
and possibly act on the executive director’s
report. From 9:00 a.m.-11: 30 am., sub-
committee meetings will continue. At 12:45
p.m., the committee will discuss and possi-
bly act on subcommittee reports; and new
business not requiring action.

Contact: Mary Elder, 1100 West 49th
Street, Austin, Texas 78756, (512)
502-4900. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: September 16, 1993, 2:55 p.m.
TRD-9328952

¢ 2 ¢
Texas Education Agency

Friday, September 24, 1993, 2:30 p.m.
The State Board of Education (SBOE) of
the Texas Education Agency will meet in
the Post Oak Room, Harvey Hotel, Dal-
las/Fort Worth Airport, 4545 West John
Carpenter Freeway, Irving. According to
the complete agenda, the SBOE will hold a
work session to discuss the work of the
board; priorities for the next two years,
meeting schedule; and budget and travel.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: September 16, 1993, 4:.04 p.m.
TRD-9328966

¢ ¢ ¢

Texas Employment Commis-
sion

Tuesday, September 28, 1993, 9:00 a.m.
The Texas Employment Commission will
meet in Room 644, TEC Building, 101 East
15th Street, Austin. According to the
agenda summary, the commission will dis-
cuss prior meeting notes; meet in executive
session to consider relocation of agency
headquarters; actions, if any, resulting from
executive session; hear staff reports; con-
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sider and possibly approve TEC biennial
operating plan; bid for interior and exterior
renovation at the Houston, San Jacinto
Street, agency-owned building; internal pro-
cedures of commission appeals; consider
and act on higher level appeals in unem-
ployment compensation cases listed on
Commission Docket 39; and set date of next
meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: September 20, 1993, 4:07 p.m.
TRD-9329120

 J  J ¢
Texas Ethics Commission

Thursday, September 30, 1993, 9:30 a.m.
The Texas Ethics Commission will meet in
Room 235, 1101 Camino La Costa, Austin.
According to the agenda summary, the
commission will take roll call; hear com-
ments by the commissioners and the execu-
tive director; communications from the pub-
lic; discuss approval of the minutes of the
September 2, 1993, meeting; discussion and
possible action to repeal all or a part of 1
TAC, Part I, Chapters 6-40 (all adopted
rules), and replace same in whole or in part
with a substantive recodification of Ethics
Commission rules; repeal of the following
rules, 1 TAC §§10.211-10.219; and action
concerning the repeal of rules 1 TAC §§40.
17, 40.34, and 40.35.

Contact: John Steiner, 1101 Camino La
Costa, Austin, Texas 78752, (512)
463-5800.

Filed: September 17, 1993, 4:00 p.m.
TRD-9329039

¢ L ¢
General Services Commission

Tuesday, September 28, 1993, 9:30 a.m.
The General Services Commission will
meet at the Central Services Building,
Room 402, 1711 San Jacinto, Austin. Ac-
cording to the complete agenda, the com-
mission will consider final adoption of
§§111.11-111.19, concerning Historically
Underutilized Business (HUB) Certification
Program for minority and women owned
businesses; new §113.19, concerning the
Catalogue Purchase Procedure for Auto-
mated Information Systems; proposed
amendment to §125.19, conceming the
State Travel Management Program; pro-
posed amendment to §117.31, and repeal of
§8117.32-117.34, concerning mail and mes-
senger services; amendment of rule
§113.11, concerning delegated purchases;
construction contract change policy vari-
ance relating to Project Number 90-022-303
install fire sprinkler system in Lyndon B.
Johnson state office building; construction

contract change policy variance relating to
Project Number 90-034-303 interior finish-
out of the William P. Clements staic vifice
building; establishment of policy for petty
cash accounts at the Surplus Property Ware-
houses; monthly division issues reports;
meet in executive session to consider per-
sonnel matters; receive a report from coun-
sel concerning the status of pending litiga-
tion; and to consider the status of the
purchase of real property pursuant to the
provisions of Texas Civil Statutes, Article
601b.

Contact: Judith Porras, 1711 San Jacinto,
#401, Austin, Texas 78701, (512)
463-3583.

Filed: September 20, 1993, 9:29 am.
TRD-9329067

¢ L4 ¢

Texas Department of Hous-
ing and Community Af-
fairs

Friday, September 24, 1993, at 8:00 a.m.
The Programs Committee of the Texas De-
partment of Housing and Community Af-
fairs will meet at the Texas Law Center,
1414 Colorado, Austin. According to the
complete emergency agenda, the committee
will consider and possibly act upon the
following: HOME Program-funding recom-
mendation second CHDO Application Cy-
cle; authorization to announce NOFA for
CHDO applications; CHAS policy issues;
purchase of RTC multi-family properiies;
Texas Housing Opportunity Fund; Single
Family Series 1983 a refunding structure
and selection of underwriters; single family
new money bond issue; and adjourn. The
emergency meeting is necessary because the
agency could not get through on fax ma-
chine. Individuals who require auxiliary
aids or services for this meeting should
contact Aurora Carvajal, ADA Responsible
Employee, at (512) 475-3822 or Relay
Texas at 1 (800) 735-2989 at least two days
before the meeting so that appropriate ar-
rangements can be made.

Contact: Henry Flores, 811 Barton Springs
Road, Austin, Texas 78704, (512)
475-3934.

Filed: September 16, 1993, 5:02 p.m.
TRD-9328976

Friday, September 24, 1993, at 9:30 a.m.
The Finance Committee of the Board of the
Texas Department of Housing and Commu-
nity Affairs will meet at the Texas Law
Center, 1414 Colorado, Austin. According
to the complete emergency agenda, the
committee will consider and possibly act
upon the following: Single Family Series
1983 a refunding structure and selection of
underwriters; single family new money

bond issue; multi-ramily final resolution for
National Center for Housing Management;
and adjourn. The emergency meeting is
necessary because the agency could not get
through on fax machine. Individuals who
require auxiliary aids or services for this
meeting should contact Aurora Carvajal,
ADA Responsible Employee, at (512)
475-3822 or Relay Texas at 1 (800)
735-2989 at least two days before the meet-
ing so that appropriate arrangements can be
made.

Contact: Henry Flores, 811 Barton Springs
Road, Austin, Texas 78704, (512)
475-3934,

Filed: September 16, 1993, 5:01 p.m.
TRD-9328975

Friday, September 24, 1993, at 9:30 a.m.
The Board of Directors of the Texas De-
partment of Housing and Community Af-
fairs will meet at the Texas Law Center,
1414 Colorado, Austin. According to the
complete emergency agenda, the board will
conduct a working session for the follow-
ing: Single Family Series 1983 a refunding
structure and selection of underwriters; sin-
gle family new money bond issue; and ad-
journ. The emergency meeting is necessary
because the agency could not get through
on fax machine. Individuals who require
auxiliary aids or services for this meeting
should contact Aurora Carvajal, ADA Re-
sponsible Employee, at (512) 475-3822 or
Relay Texas at 1 (800) 735-2989 at least
two days before the meeting so that appro-
priate arrangements can be made.

Contact: Henry Flores, 811 Barton Springs
Road, Austin, Texas 78704, (512)
475-3934.

Filed: September 16, 1993, 5:01 p.m.
TRD-9328974

Friday, September 24, 1993, at 1:00 p.m,
The Low Income Tax Housing Credit Com-
mittee of the Texas Department of Housing
and Community Affairs will meet at the
Texas Law Center, 1414 Colorado, Austin.
According to the complete emergency
agenda, the committee will consider and
possibly act upon the following: update and
status of LIHTC Program and commitments
for LIHTC applications; and adjourn. The
emergency meeting is necessary because the
agency could not get through on fax ma-
chine. Individuals who require auxiliary
aids or services for this meeting should
contact Aurora Carvajal, ADA Responsible
Employee, at (512) 475-3822 or Relay
Texas at 1 (800) 735-2989 at least two days
before the meeting so that appropriate ar-
rangements can be made.

Contact: Henry Flores, 811 Barton Springs
Road, Austin, Texas 73704, (512)
475-3934.

Filed: September 16, 1993, 5:02 p.m.
TRD-9328977
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Monday, September 27, 1993, 9:30 a.m.
The Board of Directors of the Texas De-
partment of Housing and Community Af-
fairs will meet at the Texas Law Center,
1414 Colorado Street, Austin. According to
the complete agenda, the board will con-
sider and possibly act on the minutes of the
following meetings: April 29-30, 1993, July
8-10, 1993, and August 24, 1993; review
and discuss single family series 1983A re-
funding structure and selection of under-
writers; new money bond issue; final reso-
lution for National Center of Housing
Management; HOME Program-funding rec-
ommendation and authorization to announce
notice of funds availability; low-income tax
credit update and commitment purchase of
RTC Properties; CHAS policy; 1993 audit
plan; Texas Housing Opportunity Fund;
meet in executive session to discuss the
THA MF Housing Revenue Bonds; hear
reports from executive director; and audit.
Individuals who require auxiliary aids or
services for this meeting should contact Au-
rora Caravajal, ADA Responsible Em-
ployee, at (512) 475-3822 or Relay Texas at
1 (800) 735-2989 at least two days before
the meeting so that appropriate arrange-
ments can be made.

Contact: Henry Flores, 811 Barton Springs
Road, Austin, Texas 78704, (512)
475-3934.

Filed: September 17, 1993, 4:06 p.m.
TRD-9329048

¢ ¢ ¢

Texas Department of Human
Services

Friday, October 1, 1993, 10:00 a.m. The
Advisory Committee on Nursing Facility
Affairs of the Texas Department of Human
Services will meet at 1100 West 49th
Street, Room T-607, Austin. According to
the complete agenda, the committee will
call the meeting to order; take roll call;
make introduction of visitors; discuss ap-
proval of committee minutes; long term
care regulatory update; transition and orga-
nizational charts; advisory committee’s role;
investigations update; subcommittee re-
ports; requirement coordination subcommit-
tee, resident advocacy and nursing subcom-
mittee; miscellaneous rule changes; other
items of interest; next meeting and agenda
items January 1994; and adjourn.

Contact: Mary Sidelnik, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 834-6770.

Filed: September 17, 1993, 9:59 a.m.
TRD-9328995

¢ ¢ ¢

Texas Department of Insur-
ance

Friday, September 24, 1993, 9:00 a.m.
The State Board of Insurance of the Texas
Department of Insurance will meet at 333
Guadalupe Street, 13th Floor, Room 13501,
Austin. According to the complete agenda,
the board will consider personnel matter;
solvency; pending and contemplated litiga-
tion; and litigation update.

Contact: Bemice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6332.

Filed: September 16, 1993, 4:59 p.m.
TRD-9328973

Monday, September 27, 1993, 9:00 a.m.
The State Board of Insurance of the Texas
Department of Insurance will meet at 333
Guadalupe Street, Tower II, Fourth Floor,
Austin. According to the complete agenda,
the Commissioner's Hearing Section will
conduct a public hearing to consider
whether disciplinary action should be taken
against Trans-National Life Insurance Com-
pany, Houston, who holds a Certificate of
Authority.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: September 17, 1993, 4:06 p.m.
TRD-9329047

Tuesday, September 28, 1993, 10:00 a.m.
The State Board of Insurance of the Texas
Department of Insurance will meet at 333
Guadalupe Street, Tower II, Fourth Floor,
Austin. According to the complete agenda,
the Commissioner’s Hearing Section will
conduct a public hearing to consider
whether a Group I, Legal Reserve Life In-
surance Agent's license should be issued to
Angela Dawn Johnson, Arlington.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: September 17, 1993, 4:06 p.m.
TRD-9329046

Tuesday, September 28, 1993, 1:00 p.m.
The State Board of Insurance of the Texas
Department of Insurance will meet at 333
Guadalupe Street, Tower II, Fourth Floor,
Austin. According to the complete agenda,
the Commissioner’s Hearing Section will
conduct a public hearing to consider
whether disciplinary action should be taken
against Randy! M. Presson, Edinburg, who
holds a Group I, Legal Reserve Life Insur-
ance Agent’s license.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: September 17, 1993, 4:06 p.m.
TRD-9329045

Wednesday, September 29, 1993, 9:00
a.m. The State Board of Insurance of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Tower II, Fourth
Floor, Austin. According to the complete
agenda, the Commissioner’s Hearing Sec-
tion will conduct a public hearing to con-
sider whether disciplinary action should be
taken against American Service Life Insur-
ance Company, Fort Worth, which holds a
Centificate of Authority.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: September 17, 1993, 4:05 p.m.
TRD-9329044

Wednesday, September 29, 1993, 9:00
a.m. The State Board of Insurance of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Tower II, Fourth
Floor, Austin. According to the complete
agenda, the Commissioner’s Hearing Sec-
tion will conduct a public hearing to con-
sider a request by L. H. Chaney Materials,
Inc. for a hearing regarding additional pre-
miums owed applicable to Workers' Com-
pensation Insurance Facility.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: September 17, 1993, 4:05 p.m.
TRD-9329043

Thursday, September 30, 1993, 9:00 a.m.
The State Board of Insurance of the Texas
Department of Insurance will meet at 333
Guadalupe Street, Tower II, Fourth Floor,
Austin. According to the complete agenda,
the Commissioner’s Hearing Section will
conduct a public hearing to consider
whether disciplinary action should be taken
against Walter H. Kilgo ITI, Houston, who
holds a Group I, Legal Reserve Life Insur-
ance Agent's license, Group II, Insurance
Agent’s License, and a Local Recording
Agent’s License; Kilgo and Kilgo, Inc.,
Houston, which holds a Local Recording
Agent’s License; and Walter H. Kilgo and
Associates Agency, Inc., Houston, which
holds a Local Recording Agent’s license.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: September 17, 1993, 4:05 p.m.
TRD-9329042

Thursday, September 30, 1993, 3:30 p.m.
The State Board of Insurance of the Texas
Department of Insurance will meet at 333
Guadalupe Street, Tower II, Fourth Floor,
Austin. According to the complete agenda,
the Commissioner’s Hearing Section will
conduct a public hearing to consider
whether disciplinary action should be taken
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against Cecil Burns Eubanks, Jr., San Anto-
nio, who holds a Local Recording Agent’s
license.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: September 17, 1993, 4:05 p.m.
TRD-9329041

Friday, October 1, 1993, 9:00 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at 333 Gua-
dalupe Street, Tower II, Fourth Floor,
Austin. According to the complete agenda,
the Commissioner’s Hearing Section will
conduct a public hearing to consider
whether disciplinary action shouid be taken
against Bobby Lynn Dcfee, New Caney,
who holds a Local Recording Agent’s Li-
cense.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: September 17, 1993, 4:05 p.m.
TRD-9329040

¢ ¢ ¢

Texas State Library and Ar-
chives Commission

Friday, October 1, 1993, 10:00 a.m, The
Texas State Library and Archives Commis-
sion will meet at 413 East Fourth Street,
Amarillo Public Library Meeting Room,
Amarillo. According to the complete
agenda, the commission will discuss ap-
proval of the minutes of the July 29, 1993,
meeting; consider sale price of 3.626 acres
of land located on Shoal Creek Boulevard,
Austin; findings of the Internal Auditor for
the Talking Book, Automated Information
Systems, and Statewide Library Develop-
ment programs; internal audit contract for
fiscal year 1994; hear presentation by Texas
Panhandle Library System members; and
committee reports.

Contact: Raymond Hitt, P.O. Box 12927,
Austin, Texas 78711, (512) 463-5440.

Filed: September 17, 1993, 3:09 p.m.
TRD-9329035

L4 ¢ ¢

Texas Council on Offenders
with Mental Impairments

Tuesday, September 28, 1993, 8:30 a.m.
The Planning Committee of the Texas
Council on Offenders with Mental Impair-
ments will meet at the Texas Department of
Criminal Justice, Board of Pardons and Pa-
roles, 8610 Shoal Creek Boulevard, Austin.
According to the complete agenda, the com-
mittee will call the meeting to order; hear
introductions; public comments; discuss ap-

proval of the minutes; Senate Bill 252 strat-
egies; set the next meeting date and agenda;
and adjourn.

Contact: Dee Kifowit, 8610 Shoal Creek
Boulevard, Austin, Texas 78757, (512)
406-5406

Filed: September 20, 1993, 9:10 am.
TRD-9329063

¢ ¢ ¢

Texas Natural Resource Con-
servation Commission

Wednesday, September 22, 1993, 9:00
a.m. The Texas Natural Resource Conser-
vation Commission met at 1700 North Con-
gress Avenue, Room 118, Austin. Accord-
ing to the emergency revised agenda
summary, the commission considered an
emergency order requiring certain actions of
Gibraltar Chemical Resources, Inc. The
emergency status was nécessary due to an
immediate threat to human health and the
environment exist as a result of certain ac-
tual or threatened releases.

Contact: Doug ‘Kitts. P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: September 20, 1993, 10:15 a.m.
TRD-9329099

Monday, September 27, 1993, 9:00 a.m.
The Texas Natural Resource Conservation
Commission will meet at 1200 Stadium
Drive East, Arlington Convention Center
Exhibit Hall, Arlington. According to the
agenda summary, the commission will hold
a public meeting to discuss regulatory is-
sues associated with the burning of hazard-
ous waste in cement kilns. Matters of dis-
cussion will include: regulatory standards
for burning of hazardous waste in cement
kilns compared to the regulatory standards
for the burning of hazardous waste in com-
mercial incinerators; comparison of interim
status standards and permitting standards
for cement kilns which burn hazardous
waste, management of residues generated
by the burning of hazardous waste in ce-
ment kilns; and consideration of the existing
standards governing the burning of hazard-
ous waste in cement kilns, and their ade-
quacy to protect public health and the envi-
ronment.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: September 16, 1993, 2:55 p.m.
TRD-9328950

Wednesday, September 29, 1993, 9:00
a.m. The Texas Natural Resource Conser-
vation Commission will meet at 1700 North
Congress Avenue, Austin. According to the
agenda summary, the commission will con-
sider approving the following matters; haz-
ardous waste permit; compliance plan; new

water quality permits; renewal of water
quality permits; district matters; water util-
ity matter; contract; settled hearings; in ad-
dition, the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or contin-
ved to this date. With regard to any item,
the commission may take various actions,
including, but not limited to, rescheduling
an item in its entirety or for particular ac-
tion at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

. . o~

Fiizd: Sepiemoer 20, 1993, 4:23 p.m.
TRD-9329122

Wednesday, September 29, 1993, 9:00
a.m. The Texas Natural Resource Conser-
vation Commission will meet at 1700 North
Congress Avenue, Austin, According to the
agenda summary, the commission will con-
sider approving the following matters: water
quality enforcement; solid waste enforce-
ment; rules; proposal for decision; meet in
executive session; in addition, the commis-
sion will consider items previously posted
for open meeting and at such meeting ver-
bally postponed or continued to this date.
With regard to any item, the commission
may take various actions, including, but not
limited to, rescheduling an item in its en-
tirety or for particular action at a future date
or time.

Contact: Doug Kitts, P.0. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: September 20, 1993, 4:23 p.m,
TRD-9329123

Thursday, September 30, 1993, 2:00 p.m.
The Texas Natural Resource Conservation
Commission will meet at 101 South El Paso
Street, Camino Real Paso Del Norte Hotel,

‘El Paso. According to the agenda summary,

the commission will address the conference
participants on environmental concerns on
the Texas/Mexico Border and on the man-
agement of solid waste and will participate
in open discussion on these and related
topics within the jurisdiction of the Texas
Natural Resource Conservation Commis-
sion,

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: September 20, 1993, 4:22 p.m.
TRD-9329121

Monday, October 4, 1993, 9:30 a.m. The
Task Force 21 of the Texas Natural Re-
source Conservation Commission will meet
at the Reagan Building, 105 West 15th
Street, Austin. According to the complete
agenda, the task force will give update on
draft spill rules; upcoming rulemaking; sta-
tus of permit processing; coastal zone man-
agement activities; update on needs assess-
ment rule; update on comparative risk
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project; and updates on agency activities.

Contact: Leslie Bell, 1700 North Congress
Avenue, Austin, Texas 78711, (512)
908-6611.

Filed: September 21, 1993, 9:50 a.m.
TRD-9329147

Friday, October 8, 1993, 9:00 a.m. The
Waste Reduction Advisory Committee of
the Texas Natural Resource Conservation
Commission will meet at the John H.
Reagan Building, 105 West 15th Street,
Austin. According to the complete agenda,
the committee will have presentation by the
Texas Natural Resource Conservation Com-
.mission staff on the Clean Industries 2000
program, the Texas Clean Air Act and fu-
ture pollution prevention programs; and an
open public comment period is available at
the beginning of each meeting. Sign up for
the open comment period begins at 8:30
am,

Contact: Selma D’Mello, 1700 North Con-
gress Avenue, Suite 237-1, Austin, Texas
78701, (512) 463-8794.

Filed: September 21, 1993, 9:50 a.m.
TRD-9329148

Wednesday, QOctober 20, 1993, 9:00 a.m.
The Office of Hearings Examiner of the
Texas Natural Resource Conservation Com-
mission will meet at the Texas A&M Re-
search and Extension Service Auditorium,
Highway 44, Corpus Christi. According to
the complete agenda, the examiner will hold
a preliminary public hearing on application
made by Texas Ecologists, Inc. (TECO) for
proposed modification to Permit Number
HW50052-001 to allow for the construction
of an above grade continuous cell in the
western one-third of the property covered
by this permit.

Contact: Elizabeth Bourbon, P.O. Box
13087, Austin, Texas 78711, (512)
463-7875.

Filed: September 17, 1993, 9:28 a.m,
TRD-9328983

Wednesday, October 20, 1993, 11:00 a.m.
The Texas Natural Resource Conservation
Commission will meet at the Austin County
Courthouse, Basement Meeting Room, On
the Square, Bellville. According to the
agenda summary, the commission will hold
a public hearing on an application for waste
discharge permit amendment by Knox Oil
of Texas, Inc. for Permit Number
13381-01. The proposed amendment would
authorize an increase in flow and change
the method of disposal from evaporation to
discharge. The effluent is to be discharged
through a 4-inch pipe into an unnamed trib-
utary; thence to Allens Creek; thence to the
Brazos River below Navasota River in Seg-
ment Number 1202 of the Brazos River
Basin.

Contact: Pat Robards, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875.

Filed: September 17, 1993, 9:27 am.
TRD-9328981

Thursday, October 28, 1993, 1:00 p.m.
(Rescheduled from Thursday, April 8,
1993). The Office of Hearings Examiner of
the Texas Natural Resource Conservation
Commission will meet at the Erath County
Courthouse, On the Square, Stephenville.
According to the agenda summary, the ex-
aminer will hold a public hearing on appli-
cation made by Phil Bradbury for proposed
Permit Number 03460 to authorize disposal
of wastes and wastewater from a dairy into
three storage ponds.

Contact: Elizabeth Todd, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: September 17, 1993, 9:28 a.m.
TRD-9328982

Wednesday, November 3, 1993, 9:00 a.m.
The Texas Natural Resource Conservation
Commission will meet at the Tyler County
Courthouse, Commissioners Courtroom, On
the Square, Woodville. According to the
agenda summary, the commission will hold
a public hearing on an application for waste
disposal permit by E&L Lumber Company,
Inc. (Proposed Permit Number 03545). The
plant site is adjacent to the west side of
U.S. Highway 69, approximately 2.6 miles
south of the intersection of U.S. Highway
69 and U.S. Highway 190 near the City of
Woodbville, Tyler County.

Contact: James Bateman, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875.

Filed: September 17, 1993, 9:26 a.m.
TRD-9328980

¢ ¢ ¢
Board of Nurse Examiners

Tuesday and Wednesday, September
21-22, 1993, 8:00 a.m. The Board of Nurse
Examiners met at the University of Texas at
El Paso, College of Nursing, Morgan-
Roderick Auditorium, 110l North Camp-
bell, El Paso. According to the emergency
revised agenda summary, the examiners
considered additional proposed board or-
ders: 12 consent orders; four ALJ proposals
for decisions; one agreed judgment; and two
voluntary surrenders. The emergency status
was necessary because action on these pro-
posals are required prior to the next regu-
larly scheduled meeting in November.

Contact: Erlene Fisher, Box 140466,
Austin, Texas 78714, (512) 835-8675.

Filed: September 16, 1993, 12:04 p.m.
TRD-9328948

¢ ¢ ¢

Texas Board of Pardons and
Paroles

Monday-Friday, September 27-October
1, 1993, 1:30 p.m. The Parole Board Pan-
el(s) of the Texas Board of Pardons and
Paroles will meet at 2503 Lake Road. Suite
2, Huntsville. According to the agenda sum-
mary, the panel(s) composed of three board
member(s) will receive, review, and con-
sider information and reports concerning
prisoners/inmates  and  administrative
releasees subject to the board’s jurisdiction
and initiate and carry through with appro-
priate actions to include decisions involving
the withdrawal of warrants, issuing of sub-
poenas, the imposition of special conditions
of parole and requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: September 16, 1993, 3:52 p.m.
TRD-9328962

Monday-Wednesday, September 27-29,
1993, 1:30 p.m. The Parole Board Panel(s)
of the Texas Board of Pardons and Paroles
will meet at 1550 East Palestine, Suite 100,
Palestine. According to the agenda sum-
mary, the panel(s) composed of three board
member(s) will receive, review, and con-
sider information and reports concerning
prisonersfinmates  and  administrative
releasees subject to the board’s jurisdiction
and initiate and carry through with appro-
priate actions to include decisions involving
the withdrawal of warrants, issuing of sub-
poenas, the imposition of special conditions
of parole and requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: September 16, 1993, 3:52 p.m.
TRD-9328960

Thursday, September 30, 1993, 9:30 a.m.
The Parole Board Panel(s) of the Texas
Board of Pardons and Paroles will meet at
1212 North Velasco, Suite 201, Angleton.
Accordipg to the agenda summary, the pan-
el(s) composed of three board member(s)
will receive, review, and consider informa-
tion and reports concerning prisoners/in-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
406-5407.

Filed: September 16, 1993, 3:51 p.m.
TRD-9328959

18 TexReg 6558

September 24, 1993

Texas Register «

—

~——



Thursday-Friday, September 30-October
1, 1993, 9:00 a.m. The Parole Board Pan-
el(s) of the Texas Board of Pardons and
Paroles will meet at 1550 East Palestine,
Suite 100, Palestine. According to the
agenda summary, the panel(s) composed of
three board member(s) will receive, review,
and consider information and reports con-
cerning prisonersfinmates and administra-
tive releasees subject to the board’s jurisdic-
tion and initiate and carry through with
appropriate actions to include decisions in-
volving the withdrawal of warrants, issuing
of subpoenas, the imposition of special con-
ditions of parole and requests for parole
services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: September 16, 1993, 3:52 p.m.
TRD-9328961

Thursday-Friday, September 306-October
1, 1993, 9:00 a.m. The Parole Board Pan-
el(s) of the Texas Board of Pardons and
Paroles will meet at Route 5, Box
258-A, Gatesville. According to the agenda
summary, the panel(s) composed of three
board memher(s) will receive, review, and
consider information and reports concerning
prisonersfinmates and  administrative
releasees subject to the board’s jurisdiction
and initiate and carry through with appro-
priate actions to include decisions involving
the withdrawal of warrants, issuing of sub-
poenas, the imposition of special conditions
of parole and requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek

Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: September 16, 1993, 3:52 p.m.
TRD-9328963

¢ ¢ ¢

Public Utility Commission of
Texas

Tuesday, September 28, 1993, 10:00 a.m.,
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin. According
to the complete agenda, the division will
hold a prehearing conference in Docket
Number 12085-application of South Texas
Electric Cooperative, Inc. for Certificate of
Convenience and Necessity for a proposed
transmission line within Brazoria County.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 17, 1993, 4:31 p.m.
TRD-9329049

Wednesday, September 29, 1993, 9:00
aar, The Hearings Division of the Public

Utility Commission of Texas will meet at
7800 Shoal Creek Boulevard, Austin. Ac-
cording to the complete agenda, the division
will hold a prehearing conference in Docket
Number 12289-application of TEX-LA
Electric Cooperative, Inc. for authority to
change rates.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 16, 1993, 11:01 a.m.
TRD-9328946

Thursday, September 30, 1993, 9:00 a.m.
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin. According
to the complete agenda, the division will
hold a prehearing conference in Docket
Number 12288-application of Stamford
Electric Cooperative, Inc. for authority to
change rates.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 17, 1993, 9:59 a.m.
TRD-9328993 '

Wednesday, October 6, 1993, 9:00 a.m.
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin. According
to the complete agenda, the division will
hold a prehearing conference in Docket
Number 12298-complaint of Destec Energy,
Inc. against Houston Lighting and Power
Company.

Contact: John M. Renfrow, 7800 Shoal

Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 17, 1993, 3:09 p.m.
TRD-9329034

Thursday, October 21, 1993, 9:00 a.m.
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Austin. According
to the complete agenda, the division will
hold a second joint prehearing conference in
Docket Numbers 12126 and 12127-
consolidated applications of Bluebonnet and
Central Texas Electric Cooperatives, Inc.
for approval of new industrial and large
power time of use rates, respectively.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 17, 1993, 9:59 a.m.
TRD-9328992

¢ ¢ ¢
Railroad Commission of
Texas

Monday, September 27, 1993, 9:30 a.m.
The Railroad Commission of Texas will

meet in the First Floor Conference Room
1-111, Wiliam B. Travis Building, 1701
North Congress Avenue, Austin, Agendas
follow.

The commission will consider and act on
the Administrative Services Division Direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7257.

Filed: September 17, 1993, 10:52 am.
TRD-9329011

The commission will consider and act on
the Personnel Division Director’s report on
division administration, budget, procedures,
and personnel matters. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline andfor dis-
missal of personnel.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6981.

Filed: September 17, 1993, 10:52 a.m.
TRD-9329006

The commission will consider and act on
the Automatic Data Processing Division Di-
rector’s report on division administration,
budget, procedures, equipment acquisitions,
and personnel matters.

Contact: Bob Kmetz, P.O. Box 12967,
Austin, Texas 78701, (512) 463-7251.

Filed: September 17, 1993, 10:52 a.m.
TRD-9329007

The commission will meet in consideration
of category dsterminations under §§102(c),
(1), (B), 102(c)(1)(C), 103, 107, and 108 of
the Natural Gas Policy Act of 1978.

Contact: Margie Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512)
463-6755.

Filed: September 17, 1993, 10:52 a.m.
TRD-9329004

The commission will consider and act on
the Office of Information Services Direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Box
12967, Austin, Texas 78701, (512)
463-6710

Filed: September 17, 1993, 10:52 am.
TRD-9329005

The commission will consider and act on
the Investigation Division Director’s report
on division administration, investigations,
budget, and personnel matters.

Contact: Marcelo R. Montemayor, P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-6828.
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Filed: September 17, 1993, 10:53 a.m.
TRD-9329012

The commission will consider various mat-
ters and other matters within the jurisdiction
of the agency including oral arguments at
the time specified on the agenda. The com-
mission may consider the procedural status
of any contested case if 60 days or more
have elapsed from the date the hearing was
closed or from the date the transcript was
received. The commission will meet in ex-
ecutive session as authorized by the Open
Meetings Act.

Contact: Carole J. Vogel, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6921.

Filed: September 17, 1993, 10:53 a.m.
TRD-9329013

The commission will consider and act on
the Surface Mining and Reclamation Divi-
sion Director’s report on division adminis-
tration, budget, procedures, and personnel
matters.

Contact: Melvin Hodgkiss,
12967, Austin, Texas 78701,
463-6901.

Filed: September 17, 1993, 10:52 a.m.
TRD-9329008

The commission will consider and act on
the Division Director’s report on budget,
personnel, and policy matters related to op-
eration of the Alternative Fuels Research
and Education Division.

Contact: Dan Kelly, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7110.

Filed: September 17, 1993, 10:52 a.m.
TRD-9329009

The commission will consider and/or make
decision on budget, fiscal, administrative or
procedural matters, strategic planning; per-
sonnel and staffing, including restructuring
or transferring the Oil Field Theft Division;
contracts and grants; may discuss
comionetas operations; the State of Texas
Emergency management Plan, Annex GG,
Emergency Recovery Plan; and may meet
in executive session on any items listed
above as authorized by the Open Meetings
Act.

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-7274.

Filed: September 17, 1993, 10:52 a.m.
TRD-9329010
¢ B L4
Texas Southern University

Thursday, September 30, 1993, 3:00 p.m.
The Finance Committee, Board of Regents
of the Texas Southern University will meet

P.O. Box
(512)

at the Texas Southern University, College
of Education Building, Conference Room
207, Houston. According to the complete
agenda, the committee will consider matters
relating to financial reporting systems, and
budgets; fiscal reports from the administra-
tion; investments; and informational items.

Contact: Everett O. Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: September 20, 1593, 9:38 a.m.
TRD-9329069

Thursday, September 30,,1993, 5:00 p.m.
The Personnel and Academic Affairs Com-
mittee, Board of Regents of the Texas
Southern University will meet at the Texas
Southern University, College of Education
Building, Conference Room 207, Houston.
According to the complete agenda, the com-
mittee will consider report on progress of
academic activities and programs; and per-
sonnel actions.

Contact: Everett O. Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: September 20, 1993, 9:37 am.
TRD-9329068

Friday, October 1, 1993, 8:30 a.m. The
Board of Regents of the Texas Southern
University will meet at the Texas Southern
University, University Library, Fifth Floor,
Houston. According to the complete
agenda, the board will consider minutes;
report of the President; report from standing
committees; and meet in executive session.

Contact: Everett O. Bell, 3100 Clebume
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: September 20, 1993, 9:38 am.
TRD-9329070

¢ ¢ ¢

Texas State Technical Col-
lege

Friday, September 24, 1993, 8:00 a.m.
The Board of Regents of the Texas State
Technical College will meet at the TSTC
Sweetwater Lance Sears  Building,
Sweetwater. According to the agenda sum-
mary, the board will discuss and review the
following TSTC Policy Committee minute
orders and reports: Committee of the
Whole; Policy Committee for Instruction
and Student Services; Policy Committee for
Human Resource and Development; Policy
Committee for Fiscal Affairs; Policy Com-
mittee for Facilities; and Committee of the
Whole.

Contact: Sandra J. Krumnow, 3801 Cam-
pus Drive, Waco, Texas 76705, (817)
867-4890.

Filed: September 17, 1993, 10:31 a.m.
TRD-2329000

Saturday, September 25, 1993, 7:30 a.m.
The Board of Regents of the Texas State
Technical College will meet at the TSTC
Sweetwater Lance Sears Building,
Sweetwater. According to the agenda sum-
mary, the board will discuss and act on the
following minute orders: ratify grant
application-Waco Foundation; classes meet-
ing with less than ten students; policy-
student Right-to-Know Act; biennial operat-
ing plan for DIR; contract-Ranger Jr. Col-
lege; out of state tuition budget change re-
quest; tuition and fees; emoluments;
signature authorizations; audit plan; CTAS
lease sale of excess property; Lease-A and
K foam; Highland Park Village; Village
Park Church; naming of building-consider
naming building James A. Bird; EDA grant
applications; easement to construct drainage
system; plans for student center; bids for
student center; lease-Brownwood;
resolution-James A. Bird; appoint vice-
president administration services; family
and medical leave; Jerry Drummond appeal;
policy for requirements for compliance with
State and Federal laws; statutes; and regula-
tions.

Contact: Sandra J. Krumnow, 3801 Cam-
pus Drive, Waco, Texas 76705, (817)
867-4890.

Filed: September 17, 1993, 10:30 a.m.
TRD-9328999

Saturday, September 25, 1993, 7:30 a.m.
The Board of Regents of the Texas State
Technical College will meet at the TSTC
Sweetwater Lance Sears Building,
Sweetwater. According to the revised
agenda summary, the board will implement
House Bill 1165, amending §51.306 of the
Education Code as it relates to Conditions
for Admissions and Enroliment-Yuri
Calderon, Assistant Attorney General; orga-
nization of a PAC for the benefit of Texas
State Technical College; and pass a resolu-
tion in memory of Dr. E. A. Aguilar.

Contact: Sandra J. Krumnow, 3801 Cam-
pus Drive, Waco, Texas 76705, (817)
867-4890.

Filed: September 20, 1993, 11:57 a.m.
TRD-9329101

Saturday, September 25, 1993, 7:30 a.m.
The Board of Regents of the Texas State
Technical College will meet at the TSTC
Sweetwater Lance  Sears  Building,
Sweetwater. According to the revised
agenda summary, the board will discuss in
executive session, Article 6252-17, Section
2, Subsection (e), Aurora Ortega versus
Texas State Technical College, et al.

Contact: Sandra J. Krumnow, 3801 Cam-
pus Drive, Waco, Texas 76705, (817)
867-4890.

18 TexReg 6560

September 24, 1993

Texas Register +



Filed: September 20, 1993, 11:57 a.m.
TRD-9329102

Saturday, September 25, 1993, 7:35 a.m.
The Board of Regents, Bxecutive Session of
the Texas State Technical College will meet
at the TSTC Swesatwater Lance Sears Build-
ing, Sweetwater. According to the agenda
summary, the board will convene into exec-
utive session in accordance with Texas
Civil Statutes, Article 6252-17, §2(e),
Thomas J. Blankenship’s pending litigation,
and Texas Civil Statutes, Article 6252-17,
§2(f), discussion conceming Airport
Ground Lease at TSTC Waco.

Contact: Sandra J. Krumnow, 3801 Cam-
pus Drive, Waco, Texas 76705, (817)
867-4890.

Filed: September 17, 1993, 10:31 am.
TRD-9329001

¢ ¢ L 4

Texas Department of Trans-
portation

Tuesday, September 28, 1993, 10:00 a.m.
The Texas Transportation Commission of
the Texas Department of Transportation
will meet at the Dewitt C. Greer Building,
125 East 11th Street, First Floor, Austin.
According to the agenda summary, the
commission will hold a public hearing on
aviation projects; delegation appearance
from Williamson County; discuss approval
of minutes;, execute contract awards/rejec-
tions/defaults/assignment; settlement includ-
ing professional services and private con-
sultants; routine minute orders, authorize:
removal of land from system; participation
in performance-related specifications for hot
mix asphalt construction; environmental
project; IH, US, SH and FM Road projects;
Statewide Transportation Improvement Pro-
gram; allocations to various Metropolitan
Planning Organizations; Metropolitan area
boundaries; consider; aviation projects; pre-
vious delegation and special appearances;
rulemaking: 43 TAC Part 1, Chapter 1 and
31, awards/recognitions/resolutions; hear
staff reports including report on transporta-
tion projects in Cameron County by local
officials; meet in executive session to dis-
cuss §§551.071 and 551.072; and hold open
comment period.

Contact: Myrna Klipple, 125 East 1lth
Street, Austin, Texas 78701, (512)
463-8576.

Filed: September 20, 1993, 2:48 p.m.
TRD-9329112

¢ . ¢

Texas Turnpike Authority

Monday-Monday, September 27-October
18, 1993, 10:00 a.m. The Finance Commit-

tee of the Texas Turnpike Authority will
meet at 3015 Raleigh Street, Dallas. Ac-
cording to the agenda summary, the com-
mittee will consider and act upon a resolu-
tion establishing the terms of the Texas
Turnpike Authority Dallas North Tollway
Revenue Refunding Bonds, Series 1993, au-
thorizing a Bond Purchase Agreement relat-
ing to the bonds and taking other actions
related thereto and to consider and act upon
the reports of the Authority’s financial advi-
sor relating to the refunding of other out-
standing bonds of the Authority.

Contact: Harry Kabler, P.0. Box 190369,
Dallas, Texas 75219, (214) 522-6200.

Filed: September 17, 1953, 3:09 p.m.
TRD-9320033 '

¢ ¢ L4

Texas Workers’ Compensa-
tion Commission

Thursday, September 30, 1993, 9:30 a.m.
The Texas Workers' Compensation Com-
mission will meet at the Wyndam Austin
Hotel at Southpark, 4140 Governor's Row,
Austin, According to the agenda summary,
the commission will call the meeting to
order; discuss, consider, and possibly act on
temporary income benefits and related rules
for possible proposal and/or amendment:
Chapters 124, 126, 129, 130, and 141; meet
in executive session; act on matters in exec-
utive session; discussion and possible staff
direction on any issues regarding policy or
rules including spinal surgery second opin-
ion process; and public entity contrac-
tor/subcontractor coverage; hear general re-
ports; and adjourn.

Contact: Todd K. Brown, 4000 Souih IH-
35, Austin, Texas 78704, (512) 440-3690.

Filed: September 20, 10:49 a.m.
TRD-9329100

¢ ¢ ¢
Regional Meetings

Meetings Filed September 16,
1993

The Aqua Water Supply Corporation
Board of Directors met at 305 Eskew (Aqua
Office), Bastrop, September 20, 1993, at
7:30 p.m. Information may be obtained
from Adlinie Rathman, P.O. Drawer P.
Bastrop, Texas 78602, (512) 321-3943.
TRD-9328958.

The Coastal Bend Council of Govern-
ments Membership will meet in the Central
Jury Room, Nueces County Courthouse,
Fourth Floor, 901 Leopard Street, Corpus
Christi, September 24, 1993, at 2:00 p.m.
Information may be obtained from John P.
Buckner, P.O. Box 9909, Corpus Christi,
Texas 78469, (512) 883-5743. TRD-

9328953.

The Comal Appraisal District Board of
Directors met at 178 East Mill Street, Suite
102, New Braunfels, September 20, 1993,
at 5:30 p.m. Information may be obtained
from Lynn E. Rodgers, P.0. Box 311222,
New Braunfels, Texas 78131-1222, (210)
625-8597. TRD-9328954.

The Gulf Bend Mental Health and Men-
tal Retardation Center Board of Trustees
met at 1404 Village Drive, Victoria, Sep-
tember 23, 1993, at noon. Information may
be obtained from Sharon Pratka, 1404 Vil-
lage Drive, Victoria, Texas 77901, (512)
575-0611. TRD-9328968.

The Johnson County Rural Water Sup-
ply Corporation Regular Board met at the
JCRWSC Office, Highway 171 South,
Clebumne, September 21, 1993, at 6:00 p.m.
Information may be obtained from Peggy
Johnson, P.O. Box 509, Cleburne, Texas
76033, (817) 645-6646. TRD-9328965.

The Mental Health and Mental Retarda-
tion Authority of Brazos Valley Board of
Trustees met at Washington County
MHMR, 305 North Park, Brenham, Sep-
tember 23, 1993, at 1:00 p.m. Information
may be obtained from Leon Bawcom, P.O.
Box 4588, Bryan, Texas 77805, (409)
822-6467. TRD-9328972.

The North Central Texas Council of Gov-
ernments Executive Board met at
Centerpoint Two, Second Floor, 616 Six
Flags Drive, Arlington, September 23,
1993, at 12:45 p.m. Information may be
obtained from Edwina J. Shires, P.O. Box
5888, Arlington, Texas 76005-5888, (817)
640-3300. TRD-9328964.

The Panhandle Regional Planning Com-
mission Board of Directors met at the Ama-
rillo Civic Center, Third and Buchanan
Streets, Amarillo, September 23, 1993, at
1:30 p.m. Information may be obtained
from Rebecca Rusk, P.O. Box 9257, Ama-
rillo, Texas 79105-9257, (806) 372-3381.
TRD-9328969.

The Pecan Valley Mental Health Mental
Retardation Region Board of Trustees met
at the J. T. Jones Life Skills Center, 1811
Tin Top Road, Weatherford, September 22,
1993, at 8:30 a.m. Information may be ob-
tained from Dr. Theresa Mulloy, P.O. Box
973, Stephenville, Texas 76401, (817)
965-7806. TRD-9328970.

The Region One Education Service Cen-
ter Board of Directors met at the Region
One Education Service Center, 1900 West
Schunior, Edinburg, September 21, 1993, at
7:00 p.m. Information may be obtained
from Lauro R. Guerra, 1900 West Schunior,
Edinburg, Texas 78539, (512) 383-5611,
Ext. 110. TRD-9328971.

The Tarrant Appraisal District Board of
Directors will meet at 2301 Gravel Road,

¢ Open Meetings
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Fort Worth, September 24, 1993, at 9:00
a.m. Information may be obtained from
Mary McCoy, 2315 Gravel Road, Fort
Worth, Texas 76118, (817) 595-6005. TRD-
9328945,

¢ ¢ ¢

Meetings Filed September 17,
1993

The Atascosa County Appraisal District
Appraisal Review Board met at the
Atascosa County Appraisal District Office,
Fourth and Avenue I, Poteet, September 23,
1993, at 8:30 a.m. Information may be ob-
tained from Vernon A. Warren, P.O. Box
139, Poteet, Texas 78065, (512) 742-3591.
TRD-9329025.

The Austin-Travis County Mental Health
and Mental Retardation Center Board of
Trustees met at 1430 Collier Street, Board
Room, Austin, Septembers 23, 1993, at 8:00
a.m. Information may be obtained from
Sharon Taylor, P.O. Box 3548, Austin,
Texas 78764-3548, (512) 447-4141. TRD-
9329055.

The Capital Area Rural Transportation
System CARTS Board of Directors met at
2010 East Sixth Street, Austin, September
23, 1993, at 9:00 a. m. Information may be
obtained from Edna Burroughs, 2010 East
Sixth Street, Austin, Texas 78702, (512)
478-7433. TRD-9328990.

The Dallas Area Rapid Transit Audit
Committee met at 1401 Pacific Avenue,
Conference Room "B”, First Floor, Dallas,
September 21, 1993, at noon. Information
may be obtained from Nancy McKethan,
1401 Pacific Avenue, Dallas, Texas 75202,
(214) 749-3347. TRD-9328979.

The Dallas Area Rapid Transit
Committee-of-the-Whole met at 1401 Pa-
cific Avenue, Conference Room "C", First
Floor, Dallas, September 21, 1993, at 1:00
p.m. Information may be obtained from
Nancy McKethan, 1401 Pacific Avenue,
Dallas, Texas 75202, (214) 749-3347. TRD-
9328978,

The Golden Crescent Private Industry
Council Executive Committes met at 2401
Houston Highway, Victoria, September 20,
1993, at 6:30 p.m. Information may be ob-
tained from Sandy Heiermann, 2401 Hous-
ton Highway, Victoria, Texas 77901, (512)
576-5872. TRD-9329003.

The Golden Crescent Private Industry
Council met at 2401 Houston Highway,
Victoria, September 22, 1993, at 6:30 p.m.
Information may be obtained from Sandy
Heiermann, 2401 Houston Highway, Victo-
ria, Texas 77901, (512) 576-5872. TRD-
9329002,

The Gonzales County Appraisal District
Board of Directors met at 928 St. Paul
Street, Gonzales, September 23, 1993, at

6:00 p.m. Information may be obtained
from Glenda Strackbein, P.0. Box 867,
Gonzales, Texas 78629, (210) 672-2879.
TRD-9329056.

The Liberty County Central Appraisal
District Board of Directors met at 315
Main Street, Liberty, September 22, 1993,
at 9:30 a.m. Information may be obtained
from Sherry Greak, 315 Main Street, Lib-
erty, Texas 77575, (409) 336-5722. TRD-
9328996.

The Lower Colorado River Authority
Planning and Public Policy Committee met
at 3701 Lake Austin Boulevard, Hancock
Building, Board Room, Austin, September
22, 1993, at 9:00 a.m. Information may be
obtained from Glen E. Taylor, P.O. Box
220, Austin, Texas 78767, (512) 473-3283.
TRD-9329017.

The Lower Colorado River Authority
Natural Resources Committee met at 3701
Lake Austin Boulevard, Hancock Building,
Board Room, Austin, September 22, 1993,
at 9:00 a.m. Information may be obtained
from Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473-3283. TRD-
9329018.

The Lower Colorado River Authority
Conservation and Environmental Protection
Committee met at 3701 Lake Austin Boule-
vard, Hancock Building, Board Room,
Austin, September 22, 1993, at 9:00 a.m.
Information may be obtained from Glen E.
Taylor, P.O. Box 220, Austin, Texas 78767,
(512) 473-3283. TRD-9329019.

The Lower Colorado River Authority En-
ergy Operations Commitiee met at 3701
Lake Austin Boulevard, Hancock Building,
Board Room, Austin, September 22, 1993,
at 9:00 a.m. Information may be obtained
from Glen E. Taylor, P.Q. Box 220, Austin,
Texas 78767, (512) 473-3283. TRD-
9329020.

The Lower Colorado River Authority Fi-
nance and Administration Committee met at
3701 Lake Austin Boulevard, Hancock
Building, Board Room, Austin, September
22, 1993, at 9:00 a.m, Information may be
obtained from Glen E. Taylor, P.O. Box
220, Austin, Texas 78767, (512) 473-3283.
TRD-9329021.

The Lower Colorado River Authority
Audii Committee met at 3701 Lake Austin
Boulevard, Hancock Building, Board
Room, Austin, September 22, 1993, at 9:00
am. Information may be obtained from
Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473-3283. TRD-
9329022.

The Lower Colorado River Authority
Board of Directors met at 3701 Lake Austin
Boulevard, Hancock Building, Board
Room, Austin, September 22-23, 1993, at
9:00 a.m. Information may be obtained
from Glen B. Taylor, P.O. Box 220, Austin,

Texas 78767, (512) 473-3283. TRD-
9329016. . ,

The Lower Colorado River Authority Re-
tirement Benefits Committee met at 3701
Lake Austin Boulevard, Hancock Building,
Board Room, Austin, September 23, 1993,
at 1:30 p.m. Information may be obtained
from Glen E. Taylor, P.0. Box 220, Austin,
Texas 78767, (512) 473-3283. TRD-
9329023,

The Lower Neches Valley Authority (Re-
vised agenda.) Board of Directors met at
the LNVA Office Building, 7850 Eastex
Freeway, Beaumont, September 21, 1993,
at 10:30 a.m. Information may be obtained
from A. T. Hebert, Jr., P.O. Drawer 3464,
Beaumont, Texas 77704, (409) 892-4011.
TRD-9329028.

The North Texas Private Industry Coun-
cil Nortex Regional Planning Commission
will meet at 4309 Jacksboro Higaway, Suite
200, Wichita Falls, September 29, 1993, at
12:15 p.m. Information may be obtained
from Earl Nunneley, 601 West Cedar,
Nocona, Texas 76255, (817) 825-3222.
TRD-9328984.

The South Texas Development Corpora-
tion Board of Trustees met in the Commis-
sioners Courtroom, Courthouse Annex,
Zapata, September 23, 1993, at 9:30 am.
Information may be obtained from RObert
Mendiola, P.O. Box 2187, Laredo, Texas
78044-2187, (210) 722-3995. TRD-
9329026.

The South Texas Development Council
Board of Directors met in the Commission-
ers Courtroom, Courthouse Annex, Zapata,
September 23, 1993, at 11:00 a.m. Informa-
tion may be obtained from Julie Saldana,
P.O. Box 2187, Laredo, Texas 78044-2187,
(210) 722-3995. TRD-9329027.

The Texas Association of Regional Coun-
cils Annual Business will meet at the
Camino Real Paso Del Norte Hotel, Ball-
room, El Paso, October 1, 1993, at 2:00
p.m. Information may be obtained from
Sheila Jennings, 508 West 12th Street,
Austin, Texas 78701, (512) 478-4715.
TRD-9328989.

¢ ¢ ¢

Meetings Filed September 20,
1993

The Austin Transportation Study Policy
Advisory Committes’ met at the Stokes
Building, Fifth Floor, Room 515, 314 West
11th Street, Austin, September 23, 1993, at
5:00 p.m. Information may be obtained
from Michael R. Aulick, P.O. Box 1088,
Austin, Texas 78767, (512) 499-6441 or
499-2275. TRD-9329111.

The Bosgue County Central Appraisal
District Board of Directors met at 104 West
Morgan Street, Meridian, September 23,

18 TexReg 6562

September 24, 1993

Texas Register o




1993, at 10:00 am. Information may be
obtained from Don Whitney, P.O. Box 393,
Meridian, Texas 766650393, (817)
435-2304. TRD-9329062.

The Galveston Bay National Estuary Pro-
gram (TNRCC) Policy Committee will
meet at the Houston-Galveston Area Coun-
cil, 3555 Timmons Lane, Second Floor,
Conference Room B, Houston, October 1,
1993, at 9:30 a.m. Information may be ob-
tained from Judy Eernisse, 711 West Bay
Area Boulevard, Suite 210, Webster, Texas
77598, (713) 332-9937. TRD-9329073.

The Galveston Bay National Estuary Pro-
gram Scientific/Technical Advisory Com-
mittee will meet at the University of Hous-
ton/Clear Lake, 2700 Bay Area Boulevard,
Forest Room-Bayou Building, Houston, Oc-
tober 7, 1993, at 9:00 a.m. Information may
be obtained from Judy Eernisse, 711 West
Bay Area Boulevard, Suite 210, Webster,
Texas 77598, (713) 332-9937. TRD-
9329072.

The Gulf Bend Mental Health and Men-
tal Retardation Center Board of Trustees
met at 1404 Village Drive, Victoria, Sep-
tember 23, 1993, at noon. The emergency
status was necessary as addition of two
items required immediate action because of
staff turnover. Information may be obtained
from Sharon Pratka, 1404 Village Drive,
Victoria, Texas 77901, (512) 575-0611.
TRD-9329105.

The Northeast Texas Municipal Water
District Board of Directors will meet at
Highway 250 South, Hughes Springs, Sep-
tember 27, 1993, at 10:00 a. m. Information
may be obtained from J. W. Dean, P.O. Box
955, Hughes Springs, Texas 75656, (903)
639-7538. TRD-9329074.

¢ ¢ ¢

Meetings Filed September 21,
1993

The Lee County Appraisal District Board
of Directors will meet at 218 East Rich-

mond Street, Giddings, September 29,
1993, at 9:00 a.m. Information may be ob-
tained from Roy L. Holcomb, 218 Bast
Richmond Street, Giddings, Texas 78942,
(409) 542-9618. TRD-9329145.

The Southwest Milam Water Supply
Corporation Board will meet at 114 East
Cameron Street, Rockdale, September 27,
1993, at 7:00 p.m. Information may be ob-
tained from Dwayne Jekel, P.O. Box 232,
Rockdale, Texas 76567, (512) 446-2604.
TRD-9329125.

The Upper Leon River Municipal Water
District Board of Directors held an emer-
gency meeting at the General Office of the
Filter Plant, Lake Proctor, Comanche
County, Comanche, September 23, 1993, at
6:30 p.m. The emergency status was neces-
sary as notice failed to be sent in 72 hours
prior to the meeting. Information may be
obtained from Gary D. Lacy, P.O. Box 67,
Comanche, Texas 76442, (817) 879-2258.
TRD-9329126.

¢ L ¢

¢ Open Mestings

September 24, 1993

18 TexReg 6563






In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

State Banking Board
Notice of Hearing

The Hearing Office of State Banking Board will conduct a
hearing on November 4, 1993, at 9:00 a.m., at 2601 North
Lamar Boulevard, on the charter application for Heritage
Bank, Red Oak. The application is a conversion from the
First National Bank of Red Oak, Red Oak, to a state-
chartered bank. The banking services currently provided
by the First National Bank of Red Oak will continue to be
provided by the Heritage Bank.

Anyone desiring to appear at the hearing must file a
written notice of intent to appear, including a brief state-
ment of position, with this office at least ten days prior to
the hearing. A copy of this notice, and all other pleadings,
must be sent to each party to the hearing. If no protest if
filed at least ten days prior to the date set for the hearing,
the Commissioner may cancel the hearing and the State
Banking Board shall vote to determine whether the neces-
sary conditions have been established, based on the appli-
cation. All parties appearing at the hearing are requested to
provide the State Banking Board with three copies of all
exhibits received as evidence, excepting poster size exhib-
its and photographs.

Additional information may be obtained from William F.
Aldridge, Director of Corporate Activities, Texas Depart-
ment of Banking, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 475-1317.

Issued in Austin, Texas, on September 15, 1993

TRD-9328942 Willlam F. Aldridge
Director of Corporate Activities
Texas Department ol Banking

Filed: September 16, 1993

¢ ¢ ¢
Texas Department of Health

Licensing Actions for Radioactive
Materials

The Texas Department of Health has taken actions regard-
ing licenses for the possession and use of radioactive
materials as listed in the table below, The subheading
labeled “Location” indicates the city in which the radioac-
tive material may be possessed and/or used. The location
listing "Throughout Texas” indicates that the radioactive
material may be used on a temporary basis at job sites
throughout the state.
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NEW LICENSES ISSUED:

Location

Amarillo
Amarillo

El Paso
Granbury
Houston
Palestine
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas

AMENDMENTS TO EXISTI

Location

........

Amarillo
Austin
Beaumont
Bryan
Carrollton
Conroe
Dallas
Dallas
Dallas
Dallas
Deer Park
El Paso

El Paso
Fort Worth
Fort Worth
Fort Worth

Name

Panhandle Nuclear Rx, Ltd.

Panhandle Cardiovascular Clinics, P.A.
Dicon Systems, Inc.

Terra Analytics Laboratory

Houston Advanced Research Center
National Scientific Balloon Facility
Texas Department of Health

Denton Construction Company
Selective Tools, Inc.

Wren Oilfield Services, Inc.

East Texas Asphalt Company

Southern Ecology Management, Inc.

NG LICENSES ISSUED:

Name

High Plains Baptist Hospital

Austin Diagnostic Clinic

Outpatient Diagnostic Center

St. Joseph Hospital and Health Center
GE Lighting

Doctors Hospital

Methodist Hospitals of Dallas
Presbyterian Hospital of Dallas
Humana Hospital Medical City Dallas
Baylor University Medical Center
Quantum Chemical Corporation
Providence Memorial Hospital

Johnson & Johnson Medical Inc.
Cook-Fort Worth Children's Medical Center
Trans-America International, Inc.
Jaime H. Castro, M.D.

License#

--------

L04683
L04697
L04704
L04714
L04706
L04717
L04712
L04699
L04669
L04690
L04710
L04711

Licenge#

L0125¢9
100868
L03888
L00573
L03819
L02515
L00659
L01586
L01976
L01290
L00204
L02353
104178
104587
L04634
L03751

City

Amarillo
Amarillo

El Paso
Granbury
Houston
Palestine
Austin

DFW Airport
Houston
white Oak
Lufkin
Corpus Christi

City

Amarillo
Austin
Beaumont
8ryan
Carrollton
Conroe
Dallas
Dallas
Dallas
Dallas
Deer Park
El Paso

El Paso
Fort Worth
Fort Worth
Fort Worth

Amend- Date of
ment # Action

09/02/93
09/08/93
08/31/93
09/13/93
09/10/93
09/03/93
09/02/93
09/03/93
09/03/93
09/08/93
09/10/93
09/14/93

0O 0000000000 oo

Amend-  Date of
ment # Action

42 09/02/93
46 09/01/93
17 09/01/93
37 09/01/93
8 09/09/93
12 08/25/93
27  08/25/93
59  09/02/93
78  09/02/93
29  09/09/93
35 09/03/93
4 08/30/93

5 09/08/93
1 09/03/93
5 09/08/93
4 09/09/93

¢ In Addition
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AMENDMENTS TO EXISTING LICENSES ISSUED CONTINUED:

Houston
Houston
Houston
Houston
Houston
Kaufman
Panna Maria
Paris
Pasadena
San Antonio
Throughout
Throughout
Throughout
Throughout
Throughout
Throughout
Throughout
Throughout
Throughout
Throughout
Throughout
Throughout
Throughout

— Throughout
Throughout
Throughout
Waco

RENEWALS OF

Location

Anson
Beasley
Dallas

El Paso
Houston
Longview
Nacogdoches
Plano
Throughout
Throughout
Throughout
Throughout

Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas

HCA Medical Center Hospital

Houston Northwest Medical Center

M.B.A. Laboratories

Ben Taub General Hospi tal

Sam Houston Memorial Hospital
Presbyterian Hospital of Kaufman

Chevron Resources Company

Babcock and Wilcox Company

Phillips Petroleum Company

Lipitek, Inc.

Petroleum Industry Inspectors

Koch Engineering Company Inc.

Tru-Tag Systems, Inc.

Hercules Engineering & Testing Services, Inc.
Ebasco Services Inc.

Southern Services, Inc.

Texas Department of Health

Eagle X-Ray

Southwestern Laboratories Inc.

Phoenix Non-Destructive Testing Co., Inc.
Technical Welding Laboratory, Inc.

SGS Industrial Services

METCO

Walzel & Associates, Inc.

Global X-Ray & Testing Corp.

Hercules Engineering & Testing Services, Inc.
Hillcrest Baptist Medical Center

EXISTING LICENSES ISSUED:

Texas
Texas
Texas
Texas

Name

Anson General Hospital

Hudson Products Corporation

GeneScreen, Inc.

pathLab, Inc.

National K Works, Inc.

Mary Uffelman Andrews, M.D.

Lyle Thorstenson, M.D.

ARCO Exploration and Production Technology Company
Gilvin-Terrill, Inc.

Trinity Engineering Testing Corporation
Richardson Associates

Geo-Technique, Inc.

102073
L02253
L02571
L01303
101878
L03337
102402
L00157
100230
L04547
L04081
103913
L03783
L03642
L02662
102683
L04712
L03246
L00299
L04454
L02187
L4460
L03018
104523
L03663
L03642
L00845

License#

L03417
L02370
104183
L02267
L02866
L01946
L03420
L00134
L04196
L01351
L02889
L04197

Houston
Houston
Houston
Houston
Houston
Kaufman
Hobson

Paris
Pasadena

San Antonio
Houston

La Porte
Houston
Houston
Houston

Lake Jackson
Austin

Mont Belvieu
Houston
Channelview
Pasadena
Seabrook
Houston
Aransas Pass
Aransas Pass
Houston
Waco

City

Anson
Beasley
Dallas

El Paso
Houston
Longview
Nacogdoches
Plano
Amarillo
Corpus Christi
Euless
Southlake

29 08/26/93
36 08/26/93

9  09/02/93
364  09/03/93
24 09/03/93

10 09/03/93
21 08/24/93
42 09/09/93
56  09/14/93
2 09/03/93
29 09/02/93
35 09/02/93
17 09/02/93
8 09/02/93
36  09/08/93
40  09/08/93
1 09/08/93
41 09/09/93
82  09/08/93
14 09/09/93
84  09/09/93
12 09/09/93
27 09/14/93

5 09/14/93
29  09/14/93
9 09/14/93

55  09/02/93

Amend- Date of
ment # Action

6 09/09/93
34 09/03/93
1 09/03/93
14 08/31/93
8 09/09/93
6 09/10/93
4 09/09/93
53  09/08/93
3 09/03/93

32 09/08/93
12 09/14/93
4 09/14/93
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TERMINATIONS OF LICENSES ISSUED:

Amend- Date of
Location Name License# City ment # Action
Dallas Carrington Laboratories, Inc. L03842 Dallas 5 09/09/93
El Paso Ansell Incorporated L02214 El Paso 5 09/08/93
Houston Graver Tank & Manufacturing Company, Inc. 102176 Houston 28 09/09/93
Houston Engineers and Fabricators Company L00981 Houston 42  09/14/93
New Carney Barry G. Willens, M.D. L04579 New Carney 1 09/09/93
Odessa Smith Energy Services L03667 Chicago, Illinois 7 09/08/93
Port Neches Texaco Chemical Company L04227 Port Neches 5 09/14/93
Throughout Texas Brown & Root, Inc. L03371 Houston 11 09/08/93

In issuing new licenses and amending and renewing exist-
ing licenses, the Texas Department of Health, Bureau of
Radiation Control, has determined that the applicants are
qualified by reason of training and experience to use the
material in question for the purposes requested in accord-
ance with Texas Regulations for Control of Radiation in
such a manner as to minimize danger to public health and
safety or property and the environment; the applicants’
proposed equipment, facilities, and procedures are ade-
quate to minimize danger to public health and safety or
property and the environment; the issuance of the li-
cense(s) will not be inimical to the health and safety of the
public or the environment; and the applicants satisfy any
applicable special requirements in the Texas Regulations
for Control of Radiation.

This notice affords the opportunity for a hearing on written
request of a licensee, applicant, or person affected within
30 days of the date of publication of this notice. A person
affected is defined as a person who is resident of a county,
or a county adjacent to the county, in which the radioac-
tive materials are or will be located, including any person
who is doing business or who has a legal interest in land in
the county or adjacent county, and any local government
in the county; and who can demonstrate that he has
suffered or will suffer actual injury or economic damage
due to emissions of radiation. A licensee, applicant, or
person affected may request a hearing by writing David K.

Filed: September 20, 1993

¢ ¢ ¢
Texas Department of Human Services
Public Notice

The Texas Department of Human Services (DHS) has
published a report outlining its intended use of federal
block grant funds during fiscal year 1994 for Title XX
social services programs. The report describes department
services funded through this federal source and includes a
distribution-of-funds section which provides financial in-
formation on the allocation of funds to all department
social services. Public comment was sought in the devel-
opment of the Intended Use Report. On July 2, the pro-
posed Intended Use Report was made available to the
public for review and comment. No comments were re-
ceived. The department received and responded to requests
for copies of the report. On July 16, 1993, the Board of
Human Services approved the fiscal year 1994 Operating
Plan, including the use of block grant funds.

To obtain free copies of the report, send a written request
to Nancy Murphy, Section Manager, Policy and Document
Support, Mail Code W-402, Texas Department of Human
Services, P.O. Box 149030, Austin, Texas 78714-9030.

Issued in Austin, Texas, on September 17, 1993.

Lacker, Chief, Bureau of Radiation Control (Director, TRD-9329098 Nancy Murphy
Radiation Control Program), 1100 West 49th Street, sms'::p\::mwn Policy and Document

Austin, Texas, 78756-3189.

Any request for a hearing must contain the name and
address of the person who considers himself affected by
agency action, identify the subject license, specify the
reasons why the person considers himself affected, and
state the relief sought. If the person is represented by an
agent, the name and address of the agent must be stated.

Copies of these documents and supporting materials are
available for inspection and copying at the office of the
Bureau of Radiation Control, Texas Department of Health,
The Exchange Building, 8407 Wall Street, Austin, Texas,
from 8:00 a.m. to 5:00 p.m. Monday-Friday (except holi-
days).

Issued in Austin, Texas, on September 17, 1993.

TRD-9329071 Susan K. Steeg
General Counsel, Office of General
Counsel

Texas Department of Heaith

Texas Department of Human Services
Filed: September 20, 1993

¢ ] ¢
Texas Department of Insurance
Correction of Error

The Texas Department of Insurance submitted a miscella-
neous document, "Company License Application." The
document was published in the September 17, 1993 issue
of the Texas Register (18 TexReg 6365). Due to a typo-
graphical error by the Texas Register, the filed date was
incorrectly printed. The filed date should read "September
10, 1993." )

¢ ¢ ¢
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Texas State Library and Archives
Commission

Nominations for Vacancy on Local
Government Records Committee

Notice is hereby given, pursuant to the Texas Government
Code, §441.163, for the purpose of accepting nominations
to fill a vacancy on the Local Government Records Com-
mittee.

Nominations will be accepted through November 1, 1993,
to fill the position of a police chief from a municipality
with a population of 5,000 to 49,999.

A nomination may be made by an organization represent-
ing officers of the type to be appointed and that has 50
such officers as members. In choosing between two or
more nominees, the director and librarian are required by
law to give preference to a nomination or nominations
received from organizations whose membership consists
primarily of the type of officer to be appointed.

Nominations should be sent to William D. Gooch, Director
and Librarian, Texas State Library, P.O. Box 12927,
Austin, Texas 78711,

Issued in Auslin, Texas, on September 17, 1993.

TRD-9328029 Raymond Hitt
Assistant State Lbrarian
Texas State Library

Filed: September 17, 1993

¢ ¢ ¢

Texas Natural Resource Conservation
Commission

Correction of Errors

The Texas Natural Resource Conservation Commission
submitted a Request for Proposals in the August 27, 1993,
issue of the Texas Register (18 TexReg 5798).

The RFP states that proposals are due to the Commission
on October 1, 1993 and on October 29, 1993. In the third
sentence in the final paragraph the correct date for the
submission of proposals should be October 29, 1993,

¢ ¢ ¢

The Texas Natural Resource Conservation Commission
submitted & submission form regarding a Notice of Open
Meeting on an application for BFI Medical Waste Sys-
tems, Inc. for a permit (Proposed Permit Number
MSW2222). It was incorrectly posted the public hearing is
to take place on: "Tuesday, September 28, 1993 at 1:00
p.m., New Administretion Building, City Commissioners
Office, Second Floor, 301 North Thompson, Conroe,
Texas 77301",

¢ ¢ ¢

The Texas Water Commission submitted the adopted sec-
tions on Chapter 312 on July 29, 1993. These sections
were published in the August 6, 1993, issue of the Texas
Register (18 TexReg 5216). The following are corrections
to the published sections:

Section 312.3(k)(2) was published as: "The metal ceilings
established in §312.43 (Table 3) of the title (relating to

Pollutant Limits) shall be met;". It should read: "The
metal ceilings established in §312.43 (Table 3) of the title
(relating to Metal Limits) shall be met;".

Section 312.4(d) was published as referring to "...metal
concentration limits in §312.43(b)(3) (Table 3), of this title
(relating to Pollutant Limits), and it should read "(relating
to Metal Limits)".

Section 312.49(1) refers to the annual metal loading rate
(AMLR) in equation 1. The abbreviation should read
"AMLR" instead of "APLR" throughout this section.

In §312.65(d) there should be a period at the end of
"Vector attraction reduction-Domestic septage.”

¢ ¢ ¢
Notices of Applications

Attached are notices of application for permits to appropri-
ate Public Waters of the State of Texas, which were issued
during the period of September 13-17, 1993.

These applications are subject to a Commission resolution
adopted August 18, 1993, which directs the Commission's
Executive Director to act on behalf of the Commission and
issue final approval of certain permit matters. The Execu-
tive Director will issue the permits unless one or more
persons file written protests and/or requests for hearing
within 30 days of the date of publication of notice con-
cerning the application(s).

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Re-
quests for a public hearing or questions concerning proce-
dures should be submitted in writing to Claire P. Arenson,
Chief Hearings Examiner, Texas Natural Resource Con-
servation Commission, P.O. Box 13087, Austin, Texas
78711, (512) 463-7875.

Any such request must state your name, mailing address
and daytime phone number; the application number or
other recognizable reference to this application; 'the state-
ment "I/we request a public hearing"; a brief description of
how you, or the persons you represent, would be adversely
affected by the granting of the application; a description of
the location of your property relative to the applicant’s
operations; and your proposed adjustment to the applica-
tion which would satisfy your concerns and cause you to
withdraw your request for hearing.

If the Commission determines that the request sets out an
issue which is relevant to the permitting decision, or that a
public hearing would serve the public interest, the Com-
mission shall conduct a public hearing, after issuance of
proper and timely notice of the hearing.

G. H. Bingham doing business as 4-B Farms; Brazos River
Basin; Comanche County; Application Number 12-3573-B
to amend Certificate of Adjudication.

William D. Carroll and Wife, Mary L. Carroll; Brazos
River Basin; Comanche County; approximately nine miles
northwest of Comanche; Application Number 5161-A to
amend permit.

Curtis D. Lesley and Royce G. Lesley; Brazos River
Basin; Comanche, County, approximately four miles
northeast of Comanche; Application Number 12-3622-B to
amend Certificate of Adjudication.

Donald K. Setzler; Brazos River Basin; Comanche
County; approximately seven miles north of DeLeon; Ap-
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plication Number 12-3502-B to amend Certificate of Adju-
dication.

Thomas Randolph Simpson; Brazos River Basin; Coman-
che County; approximately 11 miles north of Comanche;
Application Number 5073-A amend permit.

Troyat Underwood; Brazos River Basin; Comanche
County; approximately 20 miles north-northwest of Co-
manche; Application Number 12-3526-B to amend Certifi-
cate of Adjudication.

lssued in Austin, Texas, on September 17, 1993.

TRD-9329054 Glorla A. Vasquez

Chie! Clerk
Texas Natural Resource Conservation
Commission
Filed: September 17, 1993
¢ 4 ]

Sojo Treatment-Lubbock, L.C., 24 Smith Road, Suite 200,
Midland, Texas 79705 has applied for a municipal solid
waste permit (Proposed Permit Number MSW2231) to
authorize a Type V municipal solid waste management
facility. The facility will store and process non-hazardous,
non-industrial municipal grease and grit trap waste. The
permittee is authorized to receive the above authorized
waste at a rate not to exceed 213 tons in a 24-hour period
over the total life of the site. The permittee is authorized to
store municipal grease and grit trap waste for a maximum
of 72 hours. The permittee is also authorized to store
processed light oils in sealed 55-gallon drums within the
fenced area for a period of 180 calendar days.

The facility is to be on a 3.45-acre site located at 801
North Avenue P in the City of Lubbock, Lubbock County
(33 degrees 36.35 minutes north, 101 degrees 51.40 west).

The Executive Director of the Texas Natural Resource
Conservation Commission (Commission) has prepared a
draft permit which, if approved, will authorize the opera-
tion of this facility. A copy of the draft permit is available
for inspection in the Office of the Texas Natural Resource
Conservation Commission, Park 35, 12118 North Inter-
state Highway 35, at Yager Lane, Building B, Room 190,
Austin. The Executive Director has also prepared a sum-
mary of the applicant's compliance history at the facility,
copies of which are available upon request.

Legal Authority: Section 5.103 of the Texas Water Code,
as amended, the Texas Health and Safety Code, Chapter
361, the rules of the Texas Natural Resource Conservation
Commission, Chapters 305, 330, and 335.

This application is subject to a Commission resolution
adopted August 18, 1993, which directs the Commission’s
Executive Director to act on behalf of the Commission and
issue final approval of certain permit matters. The Execu-
tive Director will issue this permit unless one or more
persons file written protests and/or a request for a hearing
within 30 days after publication of this notice.

If you wish to request a public hearing, you must submit
your request in writing. You must state your name, mail-
ing address and daytime phone number; the permit number
or other recognizable reference to this application; the
statement "I/we request a public hearing”; a brief descrip-
tion of how you, or the persons you represent, would be
adversely affected by the granting of the application; a
description of the location of your property relative to the
applicant’s operations; and your proposed adjustment to
the application/permit which would satisfy your concerns

and cause you to withdraw your request for hearing. If one
or more protests and/or requests for hearing are filed, the
Executive Director will not issue the permit and will
forward the application to the Office of Hearings Examin-
ers where a hearing may be held. In the event a hearing is
held, the Office of Hearings Examiners will submit a
recommendation to the Commission for final decision. If
no protests or requests for hearings are filed, the Executive
Director will sign the permit 30 days after publication of
this notice or thereafter. If you wish to appeal a permit
issued by the Executive Director, you may do so by filing
a written Motion for Reconsideration with the Chief Clerk
of the Commission no later than 20 days after the date the
Executive Director signs the permit.

Requests for a public hearing on this application should be
submitted in writing to Cynthia Hayes, Assistant Chief
Hearings Examiner, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, (512)
463-7908. Information concerning any technical aspect of
this application can be obtained by writing Bhasker Reddi,
Municipal Solid Waste Permits Section, at the same ad-
dress or by telephone at (512) 908-6781.

Waste Management of Texas, Inc., 1320 Greenway Drive,
Suite 1000, Irving, Texas 75038, has applied for an
amendment to municipal solid waste Permit Number
MSW1307-A, which authorizes a Type I (landfill) munici-
pal solid waste management facility. This application,
designated Application Number MSW1307-B, authorizes
waste to be received at a rate ranging between 1,500 and
3,000 tons per day and increasing the size of the site from
120.89 acres to 325.53 acres. The facility stores, pro-
cesses, and disposes of municipal solid waste, special
waste, and various types of nonhazardous industrial waste.

The site is to be on a 325.53-acre site located north of
Houston, approximately three miles southeast of Humble
and 2.4 miles east of Highway 59 at 2020 Atascocita
Road, in Harris County (29 Degrees 57.50 minutes north,
95 Degrees 14.30 minutes west).

The Executive Director of the Texas Natural Resource
Conservation Commission (Commission) has prepared a
draft permit which, if approved, will authorize the opera-
tion of this facility. A copy of the draft permit is available
for inspection in the Office of the Texas Natural Resource
Conservation Commission, Park 35, 12118 North Inter-
state Highway 35, at Yager Lane, Building B. Room 190,
Austin. The Executive Director has also prepared a sum-
mary of the applicant’s compliance history at the facility,
copies of which available upon request.

Legal Authority. Section 5.103 of the Texas Water Code,
as amended; the Texas Health and Safety Code, Chapter
361, the Rules of the Texas Natural Resource Conser-
vation Commission, Chapters 305, 330, and 335.

This application is subject to a Commission resolution
adopted August 18, 1993, which directs the Commission’s
Executive Director to act on behalf of the Commission and
issue final approval of certain permit matters. The Execu-
tive Director will issue this permit unless one or more
persons file written protests and/or a request for a hearing
within 30 days after publication of this notice.

If you wish to request a public hearing, you must submit
your request in writing. You must state you name, mailing
address and daytime phone number; the permit number or
other recognizable reference to this application; the state-
ment "I/we request a public hearing;’ a brief description of
how you, or the persons you represent, would be adversely
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affected by the granting of the application; a description of
the location of your property relative to the applicant’s
operations; and your proposed adjustment to the applica-
tion/permit which would satisfy your concerns and cause
you to withdraw your request for hearing. If one or more
protests and/or requests for hearing are filed, the Executive
Director will not issue the permit and will forward the
application to the Office of Hearings Examiners where a
hearing may be held. In the event a hearing is held, the
Office of Hearings Examiners will submit a recommenda-
tion to the Commission for final decision. If no protests or
requests for hearing are filed, the Executive Director will
sign the permit 30 days after publication of this notice or
thereafter. If you wish to appeal a permit issued submit a
recommendation to the Commission for final decision. If
no protests or requests for hearing are filed, the Executive
Director will sign the permit 30 days after publication of
this not or thereafter. If you wish to appeal a permit issued
by the Executive Director, you may do so by filing a
written Motion for Reconsideration with the Chief Clerk
of the Commission no later than 20 days after the date the
Executive Director signs the permit.

Requests for a public hearing on this application should be
submitted in writing to Cynthia Hayes, Assistant Chief
Hearings Examiner, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, (512)
463-7908. Information concerning any technical aspect of
this application can be obtained by writing Bhasker Reddi,
Municipal Solid Waste Permits, Section, at the same ad-
dress or by telephone at (512) 908-6781.

Issued in Austin, Texas, on September 8, 1993.

TRD-9329053 Gloria A. Vasquez
Chie! Clerk
Texas Natural Resource Conservation
Commission
Filed: September 17, 1993
¢ ] L J

Attached are Notices of Applications for waste disposal
permits issued during the period of August 16-September
17, 1993.

These applications are subject to a Commission resolution
adopted August 18, 1993, which directs the Commission’s
Executive Director to act on behalf of the Commission and
issue final approval of certain permit matters. The Execu-
tive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing
within 30 days after publication of this notice.

If you wish to request a public hearing, you must submit
your request in writing. You must state your name, mail-
ing address and daytime phone number; the permit number
or other recognizable reference to this application; the
statement "I/we request a public hearing”; a brief descrip-
tion of how you, or the persons you represent, would be
adversely affected by the granting of the application; a
description of the location of your property relative to the
applicant’s operations; and your proposed adjustment to
the application/permit which would satisfy your concerns
and cause you to withdraw your request for hearing. If one
or more protests and/or requests for hearing are filed, the
Executive Director will not issue the permit and will
forward the application to the Office of Hearings Examin-
ers where a hearing may be held. In the event a hearing is
held, the Office of Hearings Examiners will submit a
recommendation to the Commission for final decision. If
no protests or requests for hearings are filed, the Executive

Director will sign the permit 30 days after publication of
this notice or thereafter. If you wish to appeal a permit
issued by the Executive Director, you may do so by filing
a written Motion for Reconsideration with the Chief Clerk
of the Commission no later than 20 days after the date the
Executive Director signs the permit.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Natural Resource
Conservation Commission, P.O. Box 13087, Austin, Texas
78711, (512) 463-7906.

Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number, and type of application-new per-
mit, amendment, or renewal.

Associated Milk Producers, Inc.; a specialty dairy food
products manufacturing facility; adjacent to Smith Springs
Road, approximately 2,000 feet northeast of the intersec-
tion of Smith Springs Road and U.S. Highway 281, north
of the City of Stephenville, Erath County, amendment;
03074.

City of Alvin; wastewater treatment plant; approximately
3,000 feet west of the intersection of County Roads 160
and 158, and approximately 3.5 miles northeast of the
intersection of State Highway 35 and FM Road 2917,
south of the City of Alvin in Brazoria County; renewal;
10005-01.

Atchison, Topeka and Santa Fe Railway; the Somerville
Centralized Tie Plant; in the City of Somerville, Burleson
County; renewal, 00746.

Boise Cascade Corporation; wastewater treatment facili-
ties; adjacent to FM Road 529 (Spencer Road), approxi-
mately one mile west of the intersection of FM Road 529
and US. Highway 290 in Harris County; renewal;
12466-01.

Doug Bryan doing business as Bryan Dairy; a dairy; on
the west side of Doug Bryan Road, approximately one
mile south of Doug Bryan Road and FM Road 2264 in
Wise County; new; 03589.

Chilton Water Supply and Sewer Service Corporation;
wastewater treatment plant; approximately 500 feet north
of the FM Road bridge over Deer Creek, approximately
one mile south of the City of Chilton in Falls County;
amendment; 10811-01.

George W. Cobb; wastewater treatment facilities; approxi-
mately 2,000 feet east of State Highway 288 and approxi-
mately 1,000 feet south of Fellows Road in Harris County;
renewal; 12669-01.

Dar Anderson doing business as Dar Anderson Dairy; a
dairy; on the south side of an unnamed County Road
approximately four miles southeast of the intersection of
FM Road 2823 and FM Road 1702 in Comanche and
Erath Counties; amendment; 03279.

City of Deer Park; wastewater treatment facilities; imme-
diately south and west of the crossing of La Porte Road
(State Highway 225) over Patrick Bayou in the City of
Deer Park in Harris County; amendment; 10519-02.

Elysian Fields Independent School District; wastewater
treatment facilities; approximately 0.1 mile south of FM
Road 451 on school property which is adjacent to FM
Road 451 at a point approximately 2.3 miles east of the
intersection of State Highway 31 and FM Road 451 in
Harrison County; renewal; 12663-01.
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Harris County Municipal Utility District Number 49; the
Timberhills permanent Wastewater Treatment Facilities;
approximately 704 feet north of the North Belt (Beltway
8), adjacent to and east of Garners Bayou in Harris
County; renewal; 11919-02.

Harris County Muncipal Utility District Number 229;
Wastewater treatment facilities; east of and adjacent to
Willowbrook Lane, approximately 150 feet north of Mills
Road and 3,000 feet west of the intersection of Mills Road
and FM Road 149 in Harris County, renewal;
12559-01.

Marathon Letourneau Company, Longview facility; The
wastes formerly managed in the landfill were Class I
hazardous and non-hazardous industrial solid wastes gen-
erated on-site from the manufacture of heavy equipment;
the Marathon Lonview facility is on 2,134-acres of land
approximately 0.25 mile northwest of the Estes Parkway
and FM Road 1845 intersection and approximately 0.75
mile north of Interstate Highway 20 in the southwestern
portion of the City of Longview, Gregg County. new;
HW50263; 45-days.

City of O’Brien; wastewater treatment plant, approxi-
mately 0.8 miles north of the intersection of State High-
way 6 and FM Road 2229, north of the City of O’Brien on
the west side of State Highway 6 in Haskell County;
amendment; 13616-01.

City of Temple; the Doshier Farm Wastewater Treatment
Facilities; on the west side of State Highway Loop 363,
approximately one mile south of the intersection of State
Highway 53 and State Highway 363 in Bell County;
amendment; 10470-02.

Issued in Austin, Texas, on September 17, 1993.

TRD-9329052 Gloria A. Vasquez

Chief Clerk
Texas Natural Resource Conservation
Commission
Filed: September 17, 1993
] ¢ L4

Notices of Award

The Texas Natural Resource Conservation Commission
(INRCC) furnishes this notice of a consulting services
contract award for the Comprehensive Conservation and
Management Plan (CCMP) Funding Strategy.

The notice for request for proposals was published in the
May 4, 1993, issue of the Texas Register .

Description of Services. The contractor will provide in-
formation regarding development and preparation of a
CCMP Funding Strategy. The following major products
will be produced: Quarterly Reports; Final Report, August
31, 1994.

Effective Date and Value of Contract. The contract will
be effective from September 1, 1993, until August 31,
1994, The total cost of the contract is $40,000.

Name of the Contractor. The contract has been awarded
to Resource Analytics Inc., 304 Glenwood Avenue, Ra-
leigh, North Carolina 27603.

Persons who have questions concerning this award may
contact Karen A, Prince, Galveston Bay National Estuary
Program, 711 Bay Area Boulevard, Suite 210, Webster,
Texas 77598, (713) 332-9937.

Issued in Austin, Texas, on Sepiember 1, 1993.

TRD-98328986 Frank S. Shipley
Program Diractor, Galveston Bay National
Estuary Program
Texas Natural Resource Conservation
Commission
Filed: September 17, 1993
¢ ¢ ¢

The Texas Natural Resource Conservation Commission
(TNRCC) furnishes this notice of a consulting services
contract award for the Comprehensive Conservation and
Management Plan (CCMP) Federal Consistency Survey.

The notice for request for proposals was published in the
May 4, 1993, issue of the Texas Register.

Description of Services. The contractor will provide in-
formation regarding the development and preparation of
the CCMP Federal Consistency Survey. The following
major products will be produced: Quarterly Reports; Final
Report, August 31, 1994.

Effective Date and Value of Contract. The contract will
be effective from September 1, 1993, until August 31,
1994. The total cost of the contract is $30,000.

Name of the Contractor. The contract has been awarded
to Shiner, Moseley and Associates, 2828 South Padre
Island Drive, Suite 210, Corpus Christi, Texas 78415.

Persons who have questions concerning this award may
contact Karen A, Prince, Galveston Bay National Estuary
Program, 711 Bay Area Boulevard, Suite 210, Webster,
Texas 77598, (713) 332-9937.

Issued in Austin, Texas, on September 1, 1993.

TRD-9328987 Frank S. Shipley
Program Director, Galveston Bay National
Estuary Program
Texas Natural Resource Conservation
Commission
Filed: September 17, 1993
L4 L/ ¢

The Texas Natural Resource Conservation Commission
(TNRCC) furnishes this notice of a consulting services
contract award for the Comprehensive Conservation and
Management Plan (CCMP) Final Draft Contract Support.

The notice for request for proposals was published in the
May 4, 1993, issue of the Texas Register.

Description of Services. The contractor will provide in-
formation regarding the development and preparation of
the CCMP. The following major products will be pro-
duced: Quarterly Reports; Final Report, August 31, 1994.

Effective Date and Value of Contract. The contract will
be effective from September 1, 1993, until August 31,
1994. The total cost of the contract is $140,000.

Name of the Contractor. The contract has been awarded
to Groundwater Services, Inc., 5252 Westchester, Suite
270, Houston, Texas 77005.

Persons who have questions concerning this award may
contact Karen A, Prince, Galveston Bay National Estuary
Program, 711 Bay Area Boulevard, Suite 210, Webster,
Texas 77598, (713) 332-9937.

Issued in Austin, Texas, on September 1, 1993.

TRD-9328988 Frank S. Shipley
Program Director, Gaiveston Bay National
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Estuary Program
Texas Natural Resource Conservation
Commission

Filed: September 17, 1983
L4 ¢

The Texas Natural Resource Conservation Cominission
(TNRCC) furnishes this notice of a consulting services
contract award for the Regional Monitoring Methods Stan-
dardization.

The notice for request for proposals was published in the
May 4, 1993, issue of the Texas Register.

Description of Services. The contractor will provide in-
formation regarding development and preparation of a
Regional Monitoring Program. The following major prod-
ucts will be produced: Quarterly Reports; Final Report,
August 31, 1994,

Effective Date and Value of Contract. The contract will
be effective from September 1, 1993, until August 31,
1994, The total cost of the contract is $65,000.

Name of the Contractor. The contract has been awarded
to Tetra Tech Inc., 3746 Mt. Diablo Boulevard, Suite 300,
Lafayette, California 94549,

Persons who have questions concerning this award may
contact Karen A. Prince, Galveston Bay National Estuary
Program, 711 Bay Area Boulevard, Suite 210, Webster,
Texas 77598, (713) 332-9937.

Issued in Austin, Texas, on Seplember 1, 1993.

TRD-9328985 Frank S. Shipley
Program Director, Galveston Bay National
Estuary Program
Texas Natural Resource Conservation
Commission
Filed: September 17, 1993
¢ ¢ ¢

Notices of Receipt of Applications for
Municipal Solid Waste Permits for the
Week Ending September 17, 1993

American Medical Waste Authority, Inc.; Dallas; Type V;
11221 Goodnight Lane, Dallas, Dallas County, new
MSW2233.

Issued in Austin, Texas, on September 17, 1983.

TRD-9329051 Gloria A. Vasquez

Chief Clerk
Texas Natural Resource Conservation
Commission
Filed: September 17, 1993
L 4 L ]

Public Meeting Notice

The Texas Natural Resource Conservation Commission
(TNRCC) is in the process of developing a Vehicle In-
spection and Maintenance (I/M) Program as required by
the 1990 Federal Clean Air Act and the U.S. Environmen-
tal Protection Agency I/M program requirements. The
major focus of the Texas Vehicle I/M Program will be to
increase the overall effectiveness of the vehicle emissions
repair process.

In order to receive preliminary comments from the general

public, the TNRCC will host a Vehicle Maintenance
Workshop for Emissions Repair Effectiveness and Emis-
sions Repair Research/Outreach in the State of Texas. The
workshop will be held on Saturday, October 16, 1993, and
will include discussions of emissions repair technician
training, certification and evaluation of emissions repair
technicians and emissions repair facilities, and research
programs to improve the overall effectiveness of the emis-
sions I/M process.

The workshop will be held from 9:00 a.m.-4:00 p.m. in the
Auditorium (Room 201S) of the TNRCC, Building E,
located at 12118 North IH-35, Park Technology Center,
Austin. The purpose of the workshop is to general a
discussion of comments and ideas in response to draft
proposals of the TNRCC's program designs. For further
information, please contact Lois Wilson at (512)
908-1484.

Persons with disabilities who have special communication
or other accommodatipn needs who are planning to attend
the meeting should contact the agency at (512)
475-2245. Requests should be made as far in advance as
possible.

Issued in Austin, Texas, on September 16, 1993.

TRD-9328967 Mary Ruth Holder
Director, Legal Services
Toxas Natural Resource Conservation
Commission
Filed: September 16, 1993.
¢ 4 L 4

Texas State Board of Pharmacy
Correction of Error

The Texas State Board of Pharmacy submitted an emer-
gency amendment to 22 TAC §281.73, concerning general
provisions, The rules appeared in the September 7, 1993,
Texas Register (18 TexReg 5936).

Due to an error on the part of the Texas Register in 22
TAC §281. 73(4), the text published does not include open
parenthesis. It should read "(4) Name and description of
drug(s) involved, if any; and"

¢ ¢ L

The Texas State Board of Pharmacy submitted an emer-
gency amendment to 22 TAC §283.9, §283.10, concerning
licensing requirements for pharmacists. The rules appeared
in the September 7, 1993, Texas Register (18 TexReg
5936-5937).

Due to errors on the part of the Texas Register and the
agency's submission text was omitted.

Section 283.10(a) should read "(a) Expired less than 90
days. If a person’s license has been expired for [for more
than] 90 days or less, the person may renew the license
by:"

Section 283.10(c) should read "(c) Expired for one year [2
years] or more. If a person’s license to practice pharmacy
in Texas has been expired for one year [2 years] or more,
the person may not renew the license and shall apply for a
new license.”

Section 283.10(e) should read "(e) Alternatives to re-
examination. In lieu of re-examination as specified in
subsection (d) of this section, the board may issue a
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license to a person whose license has been expired for one
year [2 years] or more, if the person meets the require-
ments of subsection (f) or (g) of this section and has not
had a license granted by any other state suspended, re-
voked, canceled, surrendered, or otherwise restricted for
any reason.”

Section 283.10(2)(1)(D)(i) should read "(i) if the Texas
pharmacist license has been expired for more than one
year but less than two years the applicant shall complete
12 contact hours of approved continuing education;”

Section 283.10(g)(1)(D)(iii) should read "(ii)) [(ii)] if the
Texas pharmacist license has been expired for more than
three years but less than four years the applicant shall
complete 36 contact hours of approved continuing educa-
tion;"

¢ ¢ ¢
Public Utility Commission of Texas

Notices of Intent To File Pursuant to
Public Utility Commission Substantive
Rules 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for the County of Nacogdoches, Nachcogdoches.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for Southwestern Bell Telephone Company
pursuant to Public Utility Commission of Texas Substan-
tive Rule 23.27(k). Docket Number 12283.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for the
County of Nacogdoches. The geographic service market
for this specific service is the 'Nacogdoches area.

Persons who wish to comment upon that action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on Seplember 13, 1993.

TRD-9328934 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: September 15, 1993
¢ ¢ ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of a customer-specific contract for
customized service for the Federal Aviation Administra-
tion (FAA).

Tariff Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Customer Spe-
cific Contract for Customized Service for the Federal
Aviation Administration (FAA) under Public Utility Com-
mission Substantive Rule 23.27. Tariff Control Number
12295.

The Application. Southwestern Bell Telephone Company
is requesting approval of a customer specific contract for
the Federal Aviation Administration (FAA). The geo-
graphic service market for this specific service are the
Abilene, Dallas, Fort Worth, Houston, San Antonio, and
Tyler exchanges.

Persons who wish to comment upon that action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on Seplember 14, 1993.

TRD-9328935 John M Rentrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: September 15, 1993
¢ ¢ ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific contract to provide
CentraNet service to the San Felipe/Del Rio Consolidated
Independent School District (San Felipe).

Tariff Title and Number. Application of GTE Southwest,
Inc. for Approval of CentraNet Service for San Felipe/Del
Rio Consolidated Independent School District Under Pub-
lic Utility Commission Substantive Rule 23.27. Tariff
Control Number 12296.

The Application. GTE Southwest, Inc. is requesting ap-
proval to provide 473 CentraNet lines to San Felipe at its
Del Rio business address. The geographic service market
for this specific service is within GTE's Del Rio exchange.

Persons who wish to comment upon that action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on September 14, 1993.

TRD-9328936 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: September 15, 1893

¢ ] ¢
Texas Rehabilitation Commission
Request for Proposals

The Texas Planning Council for Development Disabilities
announces the availability of funds to be awarded by the
Texas Rehabilitation Commission on its behalf for the
following two projects. Both are to highlight selected
stories of friendships that have developed through the
Council’s seven Community Connections projects. These
projects match individuals with developmental disabilities
who are isolated from community life with people in the
community who help them meet others and join in com-
munity activities. Projects are located in Austin, Houston,
Lubbock, Alvin, Midland, Arlington and El Paso.
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Community Connections Monograph. The monograph is
to feature up to 20 relationships/stories, including at least
one or two relationships from each of the seven Commu-
nity Connections projects, as well as an introduc-
tion/overview. The grantee selected will be responsible for
all creative and production functions necessary to create a
camera-ready, high quality compendium with statewide
impact.

Community Connections Video. This project is to pro-
duce a documentary-style video program lasting about 15
minutes which focuses on three or four individuals with
developmental disabilities, the people they have been con-
nected with, and the relationships that have developed.
The grantee selected will be responsible for all creative
and production functions necessary to develop a high
quality video program. Videotaping will be done on-
location within Texas.

Terms for both RFPs. One grant will be awarded for a
term of 12 months for each of the requests for proposals.
The Council reserves final approval rights for all aspects
of production of the monograph and video. The DD Coun-
cil retains all rights for the completed monograph and
video and all materials created in producing them. The DD
Council expects the start-up in January, 1994. The mono-
graph video are to be completed by June 30, 1994.

For the application packet containing the two full requests
for proposals, application forms and instructions, please
submit a written or fax request to: Director of Grants
Management, Texas Planning Council for Developmental
Disabilities, 4900 North Lamar Boulevard, Austin, Texas
78751-2399, (512) 483-4099, or (512) 483-4097 FAX
Deadline. Proposals will be accepted at the Texas Planning
Council Office, 4900 North Lamar Boulevard, Office
#4141, Fourth Floor, Austin until 4:00 p.m. on November
10, 1993. No fax copies of proposals will be accepted.
Copies of application kit may not be faxed to applicants.

issued in Austin, Texas, on September 10, 1993.

TRD-9329057 Charles W. Schiesser
Associate Commissioner for Legal Services
Texas Rehabiltation Commission

Filed: September 20, 1993
¢ ] ¢

South Texas Community College
Public Announcement

The South Texas Community College was created on
September 1, 1993, by an act of the Texas Legislature,
Senate Bill 251, This educational institution serves the
communities of Hidalgo and Starr counties. Senate Bill
251 established a temporary governance structure and will
set in motion process by which residents of those counties
can confirm the creation of the college, elect trustees, and
established a taxing authority.

An initial board of seven members, duly appointed by
Governor Ann Richards was sworn in by U.S. District
Judge Ricardo Hinojosa on the evening of September 1,
1993, in Edinburg. The Board of Trustees of the South
Texas Community College held its first meeting on Sep-
tember 8, 1993, thereby abolishing the Texas State Techni-
cal College Extension Center in McAllen.

Issued in Austin, fexas, on September 20, 1993.

TRD-9328058 Camnen Villalobos

Recording Board Secretary/Certllying Officer
South Texas Community College

Filed: September 20, 1993

¢ ¢ L4
Teacher Retirement System of Texas
Consultant Contract

This consultant contract information is filed in compliance
with the notice requirement under Texas Civil Statutes,
Article 6252-11c, §2(a)(6) and §6.

The Teacher Retirement System of Texas ("TRS") has
contracted with a private consultant to provide ongoing
advice and assistance for design and implementation of the
TRS 2000 project which includes reeingineering the
agency business process as a result of the conversion of
TRS recordkeeping to an electronic imaging system.

On September 9, 1993, TRS executed a contract with
Raymond T. Clarke and Associates, 9764 Derby Way,
Parker, Colorado 80134 to provide the above services.

The agreed compensation set forth in the contract is $100
per hour, not to exceed $48.800.

The contract beginning date is September 9, 1993, and
there is no specific contract ending date, but the work
must be performed in a timely manner to accommodate
TRS needs. The contract may be terminated by TRS at any
time.

Issued in Austin, Texas, on September 17, 1993.

TRD-9329050 Wayne Blevins

Executive Director
Teacher Retirement System of Texas

Filed: September 17, 1993

¢ ¢ ¢

System Human Resources, The Texas
A&M University System

Consultant Proposal Request

This request for consulting services if filed under the
provisions of Texas Civil Statutes, Article 6252-11c. The
Texas A&M University System Administrative and Gen-
eral Offices (SAGO) plans to award a conuact for the
purpose of developing and implementing a comprehensive
job evaluation and compensation plan. The selected firm
will be expected to perform the following services: imple-
menting a job evaluation system for all position, develop-
ing and implement a pay plan(s) and evaluate all positions.

Firms wishing to respond to this request should be able to
demonstrate the experience and qualifications necessary to
produce excellent outcomes in the above areas. Of interest
are relevant credentials of project personnel and experi-
ence in designing and implementing job evaluation and
compensation plans.

The RFP instructions which detail information regarding
the project are available upon request.

The deadline for receipt of the proposals in response to
this request will be 4:00 p.m. on October 18, 1993,

SAGO reserves the right to accept or reject any or all
proposals submitted. SAGO is no under legal requirement
to execute a resulting contract on the basis of this adver-
tisement.
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SAGO intends to use responses as a basis for further
negotiations of specific project details. Final selection will
be based on cost, demonstrated competence, superior qual-
ifications, and evidence of conformance with the RFP
criteria.

This RFP does not commit SAGO to pay costs incurred
prior to execution of a contract. Issuance of this material
in no way obligates SAGO to award a contract or to pay
any costs incurred in the preparation of a response. SAGO
specifically reserves the right to vary all provisions set
forth at any time prior to execution of a contract where it
is deemed to be in the best interested of SAGO.

To obtain copies of the RFP instructions, please submit a
written request to Patricia Couger, Executive Director,
System Human Resources, The Texas A&M University
System, State Headquarters Building, 301 Tarrow Drive,
College Station, Texas 77840, FAX (409) 845-5281. For
questions or further information regarding this notice,
contact Patricia Couger at (409) 845-2026.

Issued in College Station, Texas on September 15, 1993.

TRD-9328955 Patricia L. Couger
Executive Director, System Human
Resources
The Texas A&M University System

Filed: September 16, 1993

¢ L L4
Texas Department of Transportation
Public Hearing Notice

Pursuant to Texas Civil Statutes, Article 6673k, the Texas
Transportation Commission will conduct a public hearing
to receive data, comments, views, and/or testimony con-
cerning the Commission’s highway project selection pro-
cess and the relative importance of the various criteria on
which the Commission bases its project selection deci-
sions.

The public hearing will be held on Thursday, October 28,
1993, at 1:30 p.m., in the first-floor hearing room of the
Dewitt C. Greer State Highway Building, 125 East 11th
Street, Austin, Texas. The hearing will be conducted in
accordance with the procedures specified in 43 TAC §1.5.
Any interested person may appear and offer comments,
either orally or in writing; however, questioning of those
making presentations will be reserved exclusively to the
presiding officer as may be necessary to ensure a complete
record. While any person with pertinent comments will be
granted an opportunity to present them during ‘e course
of the hearing, the presiding officer reserve the right to
restrict testimony in terms of time and repetitive comment.

Organizations, associations, or groups are encouraged to
present their commonly held views, and game or similar
commeats, through a representative member here possible.
Comments on the proposed text should include appropriate
citations to sections, subsections, paragraphs, etc., for
proper reference. Any suggestions or requests for alterna-
tive language or other revisions in the proposed text
should be submitted in written form. Presentations must
remain pertinent to the issue being discussed. A person
may not assign a portion of his or her time to another
speaker. A person who disrupts a public hearing must
leave the hearing room if ordered to do so by the presiding
officer. Persons with disabilities who have special commu-
nication or accommodation n=eds and who plan to attend
the hearing may contact Al Zucha, public information

officer, at 125 [East 1lth Street, Austin, Texas
78701-2383, (512) 463-8588.

Written comments may be submitted to the Texas Depart-
ment of Transportation, Attention Robert Wilson, P.E. 125
East 11th Street, Austin, Texas 78701. Copies of the
criteria/information are available at the department’s Riv-
erside Annex, Building 150, Room 115N, Austin, (512)
416-2601. The deadline for submitting comments is 5:00
p.m. on November 8, 1993.

issued in Austin, Texas, on September 17, 1993.

TRD-8329031 Diane L. Northam
Legal Administrative Assistant
Texas Department of Transportation

Filed: September 17, 1993

¢ ¢ ¢
Request for Proposals

The following requests for proposals for providing profes-
sional engineering services are filed under the provision of
Texas Civil Statutes, Article 664-4.

The Division of Aviation will solicit and receive proposals
for professional services as described in the project scope
for each individual project listed below:

TxDOT Project Number: 94-28-013, Airport Sponsor:
County of Bandera; Project Scope: Feasibility Study, Site
Selection, Environmental Assessment, and Airport Master
Plan; Estimated Cost: $60,000; Project Manager: Michelle
Hannah.

TxDOT Project Number: 94-36-013; Airport Sponsor:
County of Crockett; Project Scope: Airport Layout Plan
Report, Estimated Cost: $10,000; Project Manager:
Charles Riordan.

TxDot Project Number: 94-40-053; Airport Sponsor: City
of Pleasanton; Project Scope: Airport Layout Plan Report;
Estimated Cost: $10,000; Project Manager: Michelle
Hannah.

TxDOT Project Number: 94-41-023; Airport Sponsor:
County of Refugio, Project Scope: Airport Feasibility
Study; Estimated Cost: $10,000; Project Manager: Linda
Howard.

TxDOT Project Number: 95-17-041; Airport Sponsor: City
of Pleasanton; Project Scope: Environmental Assessment;
Estimated Cost: $10,000; Project Manager: Michelle
Hannah.

Those interested consultants should submit five copies of
brief proposals consisting of the minimum number of
pages sufficient to provide necessary information for each
individual project to: Texas Department of Transportation,
Division of Aviation, Attention: Grant Administration,
P.0. Box 12607, Austin, Texas 78711, (512) 476-9262; or
Texas Department of Transportation, Division of Aviation,
Attention: Grant Administration, 410 East Fifth Street,
Austin, Texas 78701, (512) 476-9262.

Proposals must be received in this office by 4:00 p.m.
(CST), October 14, 1993,

Procedure for award will be in accordance with FAA
Advisory Circular AC 150/5100-14C.

The sponsor reserves the right to reject any or all propos-
als received and to conduct new consuitant selection pro-
cedures for future projects.

¢ In Addition September 24, 1993

18 TexReg 6576



The Proposal Shall Include:

1. Firm name, address, phone number and person to
contact regarding the proposal.

2. Proposed project management structure identifying key
personnel and subconsultants (if any).

3. Qualifications and recent experience of the firm, key
personne! and subconsultants relative to the performance
of similar services for FAA or TxDOT Aviation projects.

4. Proposed project schedule, including major tasks and
target completion dates.

5. Technical approach-a brief discussion of the tasks or
steps to accomplish the project.

6. List of in-state references including the name, address,
and phone number of the person most closely associated
with the firm's prior project performance.

7. Statement regarding an Affirmative Action Program.

8. Certification that all franchise taxes are paid or that
consultant is not subject to franchise taxes.

9. Certification of Child Support payments as now re-
quired by Senate Bill 84, 73rd Legislature. Forms are
available by calling TxDOT, Grant Administration, at
(512) 476-9262.

For the above projects, with the exception of Bandera,
proposals will be reviewed by a consultant selection com-
mittee in order to select the consultant.

For the Bandera project, proposals will be reviewed by a
consultant selection committee in order to identify from
three to five consultants who will be interviewed by the
committee. The final consultant selection for Bandera will
be made following completion of interviews.

If there are any questions, please contact the project
manager, Division of Aviation, Texas Department of
Transportation, (512) 476-9262.

Issued in Austin, Texas, on September 17, 1993.

TRD-9329032 Diane L. Northam
Legal Administrative Assistant
Texas Department of Transponation

Filed: September 17, 1993

¢ ¢ ¢
The University of Texas System
Consulting Services Request for Proposal

The University of Texas Medical Branch at Galveston
(UTMB), in accordance with provision of the Texas Civil
Statutes, Article 622-11c, solicits to contract with a con-
sultant to assist with the development of a technology plan
to support the institutional Information Resources Strategic
Plan.

Project Description. The contractor selected will assist
UTMB in creating an information resources (IR) technol-
ogy plan to support the current UTMB Information Re-

sources Strategic Plan 1993-1997. Activities to be per-
formed will include: Developing a detailed project plan
and schedule; conducting a review of the currently install
IR technology base and identifying the current IR environ-
ment through interviews with UTMB staff and reviews of
current documentation; performing & comparison with
agreed upon similar institutions to identify similarities,
"best of breed” implementations, and IR technologies be-
ing utilized; developing an assessment of emerging IR
technology applicable to the UTMB environment; creating
a vision of the IR environment required to support institu-
tional strategic requirements in the 1998 time period;
identifying bridging actions needed to deliver the technol-
ogy and services identified for the 1998 period; and creat-
ing a detailed report summarizing the above findings and
presenting these findings in the form of a Technology Plan
for UTMB.

This contract will be for approximately three to six
months, depending upon the project plan presented by the
selected firm.

Contact. The complete consultant services request for
proposal may be obtained from Jeffrey Bonnardel, Direc-
tor of Purchasing, Room 3.02, Administration Annex
Building, The University of Texas Medical Branch at
Galveston, Texas 77550-0105, (409) 772-2567, FAX (409)
772-2286.

Due Date. Proposals will be opened in the offices of the
Director of Purchasing, Room 3.202, Administration An-
nex Building, UTMB, Galveston, at the time and date
specified in the request for proposal. It is the responsibility
of the consultant to have proposals in the above stated
offices at that time. Proposals received late for any reason
will be returned unopened.

Procedure for Selection of Consultant. Proposals will be
evaluated by UTMB, and selection will be based on
experience, cost considerations, and other qualifications as
further described in the complete consultant request for
proposal. The entity selected must be thoroughly familiar
with information resources strategic planning and current
information resources technology; must submit a resume
which fully describes the type of business organization,
provides a description of qualifying experience in technol-
ogy planning, including project description, associated
costs, and timeframes of projects successfully completed;
provides a client list for implemented technology assess-
ment and planning programs; provides names, titles, quali-
fication, and experience of specific personnel to be as-
signed to provide the services to UTMB; provides an
cutline of the proposed work plan for the project; and
provides a fixed price schedule for the project including
travel, lodging, and other related expenses.

Issued in Auslin, Texas, on September 17, 1993.

TRD-9329030 Arthur H. Dilly
Centdying O%=ial
The University of Texas System

Filed: September 17, 1993
¢ L4 4
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