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How to Use the Texas Register

Information Available: The 10 sections of the Texas
Register represent various facets of slate government.
Documents contained within them include:

Governor - Appointments, executive orders, and
proclamations.

Attorney General - summaries of requests for opin-
ions, opinions, and open records decisions.

Secretary of State - opinions based on the clection
laws.

Texas Ethics Commission - summaries of requests
for opinions and opinions.

Emergency Sections - sections adopted by state
agencies on an emergency basis.

Proposed Sections - sections proposed for adop-
tion.

Withdrawn Sections - scctions withdrawn by state
agencies from consideration for adoption, or automati-
cally withdrawn by the Texas Register six months after
the proposal publication date.

Adopted Sections - sections adopted following a
30-day public comment period.

Open Meetings - nolices of open meetings.

In Addition - miscellancous information required to
be published by statute or provided as a public service.

Specific explanation on the contents of each section can
be found on the beginning page of the section. The divi-
sion also publishes comulative quarterly and annual
indexes to aid in researching material published.

How to Cite: Material published in the Texas Register
is referenced by citing the volume in which the docu-
ment appears, the words “TexReg™ and the beginning
page number on which that document was published.
For example, a document published on page 2402 of
Volume 18 (1993) is cited as follows: 18 TexReg 2402.

In order that readers may cite material more casily,
page numbers are now wrilten as citations. Example: on
page 2 in the lower-left hand corner of the page, would
be written 18 TexReg 2 issue date,” while on the oppo-
site page, page 3, in the lower right-hand corner, would
be written “issue date 18 TexReg 3.”

How to Research: The public is invited to research
rules and information of interest between 8 a.m. and 5
p.m. weckdays at the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indcxes,
the Texas Administrative Code, section numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final state agency rules published in
the Texas Register. Following its effective date, a rule
is entered into the Texas Administrative Code. Emer-
gency rules, which may be adopted by an agency on an
interim basis, are not codificd within the TAC. West
Publishing Company, the official publisher of the TAC,
releases cumnulative supplements to cach printed vol-
ume of the TAC twice each year.

The TAC volumes are arranged into Titles (using
Arabic numerals) and Parts (using Roman numerals).

The Office of the Secretary of Siate does nol discruminate on the basis of race, color. national ongin sex, religion, age or disabulity in emy

The Titles are broad subject categories into which the
agencies are grouped as a matter of convenience. Each
Part represents an individual state agency. The Official
TAC also is available on WESTLAW, West's computer-
ized legal research service, in the TX-ADC database.
To purchase printed volumes of the TAC or to
inquire about WESTLAW access to the TAC call West:
1-800-328-9352,
The Tites of the TAC, and their respective Title
numbers are:
1. Administration
4. Agriculture
7. Banking and Securities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance
30. Environmental Quality
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, cach section is
designated by a TAC number. For example in the
citation | TAC §27.15:

I indicates the tile under which the agency
appears in the Texas Administrative Code; TAC stands
for the Texas Administrative Code; §27.15 is the scc-
tion number of the rule (27 indicates that the section is
under Chapter 27 of Title 1; 1S represents the individ-
ual section within the chapter).

How to update: To find out if a rule has changed since
the publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC
Titles Affected. The table is published cumulatively in
the bluc-cover quarterly indexcs to the Texas Register
(January 22, April 16, July 13, and October 12, 1993).
In its second issue each month the Texas Register
contains a cumulative Table of TAC Titles Affected for
the preceding month. If a rule has changed during the
time period covered by the table, the rule’s TAC
number will be printed with one or more Texas
Register page numbers, as shown in the following
example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services

40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affected is cumulative for
cach volume of the Texas Register (calendar year).

Update by FAX: An up-to-date Table of TAC Titles
Affected is available by FAX upon request. Please
specify the state agency and the TAC number(s) you
wish to update. This service is frec o Texas Register
subscribers. Please have your subscription number
ready when you make your request. For non-
subscribers there will be a fee of $2.00 per page (VISA,
MasterCard). (512) 463-5561.
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Texas Ethics Commission

The Texas Ethics Commission is authorized by Government Code, §571.091, to issue advisory opinions in regard to
the following statutes: the Government Code, Chapter 302; the Government Code, Chapter 305; the Government
Code, Chapter 572; the Election Code, Title 15; the Penal Code, Chapter 36; and the Penal Code, Chapter 39.

Requests for copies of the full text of opinions or questions on particular submissions should be addressed to the
Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070, (512) 463-5800.

Texas Ethics Commission
Opinions

AOR-194, The Ethics Commission has
been asked to explain how Title 15 of the
Election Code applies to a contribution to a
Texas candidate from participants in a cor-
poration’s employee participation plan es-
tablish under regulations of the Federal
Election Commission.

AOR-195. The Texas Ethics Commission
has been asked to consider whether mem-
bers of the Texas Peace Officers’ Memorial
Advisory Committee are required to file
financial disclosure statements under Texas
Civil Statutes, Article 6252-9b.

AOR-196. The Ethics Commission has
been asked to consider whether a corporate
political committee may make contributions
to a political party for a building.

AOR-197. The Texas Ethics Commission
has been asked to consider the following
questions:

1. Is it a violation of any code or regulation
for any Independent School District to pur-
chase voter registration lists with ISD
funds?

2. Is it a violation of any code or regulation
for any ISD to compile or maintain a voter
registration list on ISD computers or in ISD
files?

3. Is it a violation of any code or regulation
for any ISD to compile voter registration
lists and then transfer said lists to private
concerns or companies for the purpose of
supporting or opposing a political candi-
date?

4. Is it a violation of any code or regulation
for any ISD to enter into or maintain a
written agreement with a company or con-
cern which specifies that a registered voter
list provided by the ISD to said company or
concern is to be accessed only by a particu-
lar political candidate as named by the ISD?

5. Is it a violation of any code or regulation
to provide office space to an ISD employee
organization which maintains a political ac-
tion committee that endorses and/or mone-
tarily supports political candidates?

6. Is it a violation of any code or regulation
for any ISD to provide an ISD employee to
serve as an employee organization secre-
tary, particularly when the employee orga-

nization maintains a political action com-
mittee which regularly supports or opposes
political candidates?

7.Is it a violation of any code or regulation
for a political action committee to meet in
any ISD facility for the purpose of support-
ing or opposing a political candidate or
issue?

8.1Is it a violation of any code or regulation
for any person or organization to utilize ISD
telephone, during or after business hours, to
support or oppose a political candidate or
issue?

Questions on particular submissions should
be addressed to the Texas Ethics Commis-
sion, P.O. Box 12070, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on September 23,
1998.

TRD-9329603 Sarah Woelk

Director, Advisory Opinions
Texas Ethice Commission

Filed: September 29, 1993
L4 L ] ¢

¢ Texas Ethics Commission
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Emergency Sections

An agency may adopt a new or amended secticn or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State
Board of Public
Accountancy

Chapter 511. Certification as
CPA

General Information
e 22 TAC §511.11

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis new
§511.11, concerning the examination of appli-
cants. The new section is being contempora-
neously proposed for public comment in this
issue of the Texas Register.

The smergency adoption is required by Fede-
ral law to accommodate the Canadian Char-
tered Accountant Uniform Qualification
Examination (CAQEX), which will be given
nationally for the first time in November,
1993. CAQEX is the result of the North Amer-
ican Free Trade Agreement and subsequent
agreements between the American Institute
of Centified Public Accountants and the Cana-
dian Instilute of Chartered Accountants.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §15, which provide the board with the
authority to administer examinations for Certi-
fied Public Accountants, and §6(a), which
provides the Texas State Board of Public
Accountancy with the authority to make such
rules as may be necessary to carry in effect
the purposes of the law.

§511.11. Definitions.

(a) Wherever the term “examina-
tion" or "exam" appears in these rules, ref-
erence is made to the Uniform Certfied
Public Accountant Exarnination (UCPAE)
and any reciprocal equivalency examination
prepared and graded by the American Insti-
tute of Certified Public Accountants
(AICPA), to include, but not limited to, the
UCPAE and any reciprocal equivalency
exam.

(b) Wherever the term "applicant”
or "candidate” appears in these rules, refer-
ence is made to any person attempting any
examination prepared and graded by the
AICPA, to include but not limited to, the
UCPAE and any reciprocal equivalency
exam.

Issued in Austin, Texas, on Seplember 28,
1993.

TRD-9329578 Willlam Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: September 29, 1993
Expiration date: January 28, 1994

For further information, please call: (512)
505-7066

¢ ¢ ¢

Certification by Examination
e 22 TAC §511.28

The Texas Slate Board of Public Accoun-
tancy adopts on an emergency basis an
amendment to §511.28, concerning examina-
tion fees. The amendment extends examing-
tion fees to certain uniform examinations. The
amendment is being contemporaneously pro-
posed for public comment in this issue of the
Texas Register.

The emergency adoption is required by Fede-
ral law to accommodate the Canadian Char-
tered Accountant Uniform Qualification
Examination (CAQEX), which will be given
nationally for the first time in November,
1993. CAQEX is the result of the North Amer-
ican Free Trade Agreement and subsequent
agreements between the American Institute
of Centified Public Accountants and the Cana-
dian Institute of Chartered Accountants.

The amendment s adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §15, which provide the board with the
authority to administer examinations for Certi-
fied Public Accountants and §6(a), which pro-
vides the Texas State Board of Public
Accountancy with the authority to make such
rules as may be necessary to carry in effect
the purposes of the law.

§511.28. Examination Fee.

(a) An applicant who submits an
initial application for the UCPA examina-
tion must pay the requisite fee as follows:

(1) nonrefundable filing fee;

(2)  examination fee set by
board rule for each subject on the UCPA
examination.

(b) An applicant who submits an
application for reexamination must pay a
fee for each subject on the examination for
which the applicant is eligible. The actual

fee set by the board is identified in §521. 2
of this title (relating to Examination Fees)
of the board’s rules.

() An applicant who submits an
application for the reciprocal equivalency
examination, must pay the requisite fee
as set by the board and identified in
§521.2 of this title (relating to Examina-
tion Fees) of the board’s rules.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329580 Witliam Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date. September 29, 1993
Expiration date: January 28, 1994

For fwther information, plezse calll (512)
505-7066

¢ ¢ ¢

CPA Examination
* 22 TAC §511.60

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis new
§511 60, concerning the Canadian Chartered
Accountant Uniform Qualification Examina-
tion (CAQEX). The new rule recognizes
CAQEX, which is scheduled to commence in
November, 1993. The new section is being
contemporaneously proposad for public com-
ment in this issue of the Texas Register.

The emergency adoption is required by Fede-
ral law to accommodate CAQEX, which will
be given nationally for the first time in Novem-
ber, 1993. CAQEX is the result of the North
American Free Trade Agreement and subse-
quent agreements between the American In-
stitute of Certified Public Accountants and the
Canadian Institute of Chartered Accountants.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §15, which provide the board with the
authority to administer examinations for Certi-
fied Public Accountants, and §6(a), which
provides the Texas State Board of Public
Accountancy with the authority to make such
rules &s may be necessary to carmy in effect
the purposes of the law.

§511.60. Examination Authorization. This
board recognizes the Canadian Chartered
Accountant Uniform CPA Qualification Ex-
amination (CAQEX) , written and graded
by the American Institute of Certified Pub-
lic Accountants, as a measure of profes-

¢ Emergency Sections
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sional competency necessary to obtain a
CPA certificate by reciprocity under treaties
entered into by the government of the
United States.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329583 Willlam Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: September 29, 1993
Expiration date: January 28, 1994

For further information, please call: (512)
505-7066

¢ L4 ¢
* 22 TAC §511.69

The Texas State Board of Public Accoun-
tancy adopls on an emergency basis new
§511.69, concerning non-disclosure of exami-
nations. The new section is being contempo-
raneously proposed for public comment in
this issue of the Texas Register.

The emergency adoption is required by Fede-
ral law to accommodate the Canadian Char-
tered Accountant Uniform Qualification
Examination (CAQEX), which will be given
nationally for the first time in November,
1993. CAQEX is the result of the North Amer-
ican Free Trade Agreement and subsequent
agreamants between the American Institute
of Certifiad Public Accountanis and the Cana-
dian Instilute of Chartered Accountants.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §15, which provide the board with the
authaity to administer examinations for Certi-
fied Public Accountants, and §6/{a), which
provides the Texas State Board of Public
Accountancy with the authority to make such
rules as may be necessary to camry in eftect
the purposes ot the law.

§511.69. Non-Disclosed Exam. Any ex-
amination prepared and graded by the
American Institute of Certified Public Ac-
countants (AICPA) shall be non-disclosed.
The AICPA retains the right to determine
whether the exam materials are destroyed or
returned from the exam sites. The exam
material may not be copted or retained by
any person, or group.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329584 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: September 29, 1993
Expiration date: January 28, 1994
For further information, please call: (512)
505-7066

¢ ¢ ¢
¢ 22 TAC §511.73

The Texas Stale Board of Public Accoun-
tancy adopts on an emergency basis new

§511.73, concerning the Canadian Chartered
Accountant Uniform Qualification Examina-
tion (CAQEX). The new rule recognizes
CAQEX and the subjects to be tested by
CAQEX. The new section is being contempo-
raneously proposed for public comment in
this issue of the Texas Register.

The emergency adoption is required by Fede-
ral law to accommodate CAQENX, which will
be given nationally for the first time in Novem-
ber, 1993 CAQEX is the result of the North
American Free Trade Agreement and subse-
quent agreements between the American In-
stitute of Centified Public Accountants and the
Canadian Institute of Chartered Accountants.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §15, which provide the board with the
authority to administer examinations for Certi-
fied Public Accountants, and §6(a), which
provides the Texas Slate Board of Public
Accountancy with the authority to make such
rules as may be necessary to carry in effect
the purposes of the law.

§511 73 Cugex Uniform Examnation-Sub-
Jjects.  The board shall utilize the Canadian
Chartered Accountant Uniform CPA Quali-
fication Examination (CAQEX), available
from the American Institute of Certified
Public Accountants, covering the following
subjects.

(1) professiona! responsibilities;
(2) business law;

(3) auditing,

(4) taxation;

(5) accounting and  report-
ing-governmental and not-for-profit organi-
zations; and

(6) financial accounting and re-
porting-business enterprises.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329586 Willlam Treacy
Executive Director
Texas State Board of

Public Accountancy
Effective date September 29, 1993
Expiration date- January 28, 1994

For further information, please call. (512)
505-7066

L 4 ¢ 1 4
e 22 TAC §511.76

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis an
amendment to §511.76, concerning refund
policy. The amendment is being contempora-
neously proposed for public comment in this
issue of the Texas Register

The emergency adoption is required by Fede-
ral law to accommodate the Canadian Char-
tered Accountant Uniform  Quahfication
Examination (CAQEX), which will be given
nationally for the first time in November,

1993. CAQEX is the result of the North Amer-
ican Free Trade Agreement and subsequent
agreements between the American Institute
of Certified Public Accountants and the Cana-
dian Institute of Chartered Accountants.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §15, which provide the board with the
authority to administer examinations for Certi-
fied Public Accountants, and §6(a), which
provides the Texas State Board of Public
Accountancy with the authority to make such
rules as may be necessary to camry in eifect
the pumposes of the law.

§511.76. Refund Policy.

(a) The board will grant a full re-
fund of the examination fee if the applicant
withdrawn from the examination and
notifies the board in writing prior to the
deadline for applying for the examination
(February 28/29 or August 31).

(b) The board will grant a full re-
fund of the examination fee to any applicant
who fails to meet the minimum require-
ments to take the examination, and the
board will grant a refund of one-half of the
total fee paid per part by the applicant who
submits an incomplete application for the
examination and does not remedy the defi-
ciency, and as a result is not permitted to
take the examination.

(c) The board will grant a refund of
one-half of the total fee paid per part by the
applicant who withdraws after the filing
deadline because of extreme hardship.

(d) Extreme hardship for refund
purposes shall be defined as a serious ill-
ness of the candidate or member of the
immediate family or death of an immediate
family member. Any other extreme hard-
ship situation will be reviewed on a case-
by-case basis by the board.

(e) All requests for refunds based
on extreme hardships must be in writing
and provide documentation of the extreme
hardship requiring withdrawal from the ex-
amination The requests for refunds for the
May examunation must be received by the
board on or before the 15th of November
following the examination. The request for
refund for the November examination must
be received by the board on or before the
15th of May following the examination.

(f) No examination fee will be
transferred to a subsequent examination

(g) The filing fee paid for an initial
examination application 1s nonrefundable.

(h) Fees received from an appli-
cant for a reciprocal equivalency exami-
nation are non-refundable.
[Notwithstanding subsections (a)-(e) of this
section, $50 of the initial examination fee 1s
nonrefundable for the November 1991 ex-
amination ]
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Issued in Austin, Texas, on September 28,
1993.

TRD-9329588 Willlam Treacy

Executive Director
Texas State Board of
Public Accourntancy

Effective date: September 29, 1993
Expiration date: January 28, 1994

For further information, please call: (512)
505-7066

¢ ¢ ¢
* 22 TAC §511.78

The Texas State Board of Public Accoun-
tancy adopls on an emergency basis an
amendment to §511.78, concerning inspec-
tion of questions and answers. The amend-
ment allows applicants to review their
answers 1o uniform examinations. The
amendment is being contemporaneously pro-
posed for public comment in this issue of the
Texas Register.

The emergency adoption is required by Fede-
ral law to accommodate the Canadian Char-
tered Accountant Uniform Qualification
Examination (CAQEX), which will be given
nationally for the fist time in November,
1993. CAQEX is the result of the North Amer-
ican Free Trade Agreement and subsequent
agreements between the American Institute
of Certified Public Accountants and the Cana-
dian Institute of Chartered Accountants.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §15, which provide the board with the
authority to administer examinations for Centi-
fied Public Accountants, and §6(a), which
provides the Texas State Board of Public
Accountancy with the authority to make such
rules as may be necessary to camry in effect
the purposes of the law.

§511.78. Inspection of Questions and An-
swers.

(a) Within 90 days following the
release of the Uniform Certified Public
Accountant (UCPA) [an] examination re-
sult, any candidate who sat for that exami-
nation may inspect a copy of the questions
and answers thereto made by him or her on
the examination, with the grade clearly
shown, together with a copy of the solutions
to such questions. All requests for inspec-
tions of copies of questions and answers
shall be made at the board office during
regular office hours, and copies of the ex-
amination or answers may not be made.

(b) The reciprocity equivalency
exam is not subject to disclosure, inspec-
tion, or review.

(c) Any exam prepared and graded
by the American Institute of Certified Pub-
lic Accountants as defined in §511.11 of
this title (relating to Definitions), after No-
vember 1995, may not be released to any
individual or organization.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329567 Wiliam Treacy

Executive Director
Toxas State Board of
Public Accountancy

Etfective date: September 29, 1993
Expiration date: January 28, 1994

For further information, please call' (512)
505-7066

¢ ¢ ¢
¢ 22 TAC §511.80

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis an
amendment lo §511.80, concerning uniform
examinations. The amendment recognizes
uniform examinations. The amendment is be-
ing contemporaneously proposed for public
comment in this issue of the Texas Register.
The emergency adoption is required by Fede-
ral law to accommodate the Canadian Char-
tered Accountant Uniform Qualification
Examination (CAQEX), which will be given
nationally for the first time in November,
1993. CAQEX s the result of the North Amer-
ican Free Trade Agreement and subsequent
agreements between the American Institute
of Cenrtified Public Accountants and the Cana-
dian Institute of Chartered Accountants.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §15, which provide the board with the
authority to administer examinations for Certi-
fied Public Accountants, and §6(a), which
provides the Texas State Board of Public
Accountancy with the authority to make such
rules as may be necessary to carry in effect
the purposes of the law.

§511.80. Granting of Credit.

(a) The board shall grant condi
tional [conditioning] credit to a candidate
for the satisfactory completion of the writ-
ten Uniform Certified Public Accountant
(UCPA) examination under the following
conditions:

(1) the candidate takes all parts
of the examination for which the candidate
is eligible; and

(2) the candidate earns a grade
of 75 or higher on any two subjects of the
examination; or

(3) the candidate earns a grade
of 75 or higher on the accounting practice
subject of the examination; and

{4) the candidate scores a mini-
mum grade of 50 on each subject not passed
at the examination.

{b) Thesboard shall grant credit af-
ter the establishment of conditional [condi-
tioning] credit to a candidate for the
satisfactory completion of any subject under
the following conditions:

(1) the candidate takes all parts
of the examination for which the candidate
is eligible; and

(2) the candidate earns a grade
of 75 or higher on one or more subjects of
the examination; and

(3) the candidate scores a mini-
mum grade of 50 on each subject not passed
at the examination.

(c) A candidate receiving and re-
taining credit for every subject on the
UCPA examination, subject to the limita-
tions imposed by the Act, shall be consid-
ered by the board to have completed the
examination and may make application for
certification as a certified public accountant.

(d) A candidate who has received
and retained credit for any or all subjects on
the UCPA examination may transfer such
credits to another licensing jurisdiction if
the candidate pays in advance a transfer fee
set by board rule as identified in §521.7 of
this title (relating to Fee for Transfer of
Credits).

(e) A candidate who earns a
grade of 75 or higher on a reciprocal
equivalency examination shall be consid-
ered by the board to have completed the
examination and is eligible to receive a
certificate as a certified public account-
ant subject to completing the work expe-
rience requirements.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329590 Willam Treacy

Executive Director
Texas State Board ot
Public Accountancy

Effective date. September 29, 1993
Expiration date: January 28, 1994

For further information, please call: (512)
505-7066

¢ ¢ ¢

Examination Investigation and
Board Action
e 22 TAC §511.102

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis an
amendment to §511.102, concering the filing
of complaints. The amendment extends the
procedures for the filing of a complaint re-
garding the elighility of an examination appli-
cant to applicants for uniform examinations.
The amendment is being contemporanecusly
proposed for public comment in this issue of
the Texas Register.

The emergency adoption is required by Fede-
ral law to accommodate the Canadian Char-
tered Accountant Uniform Qualification
Examination (CAQEX), which will be given
nationally for the first time in November,
1993. CAQEX is the result of the North Amer-
ican Free Trade Agreement and subsequent
agreements between the American Institute
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of Centified Public Accountants and the Cana-
dian Institute of Chartered Accountants.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §15, which provide the board with the
authority to administer examinations for Certi-
fied Public Accountants, and §6(a), which
provides the Texas State Board of Public
Accountancy with the authority o make such
rules as may be necessary to cany in effect
the purposes of the law.

§511.102. Filing Complaints. The board
may, on its own motion, or on the com-
plaint of any person, initiate proceedings to
determine the eligibility of any person ap-
plying for or taking the [uniform CPA]
examination. Chapter 519 of this title (relat-
ing to Practice and Procedure) provides for
the notice and hearing. Sufficient cause for
this action includes, but is not limited to,
any of the following instances:

(1) fraud or deceit by an appli-
cant on the [uniform CPA] examination ap-
plication;

(2) final conviction of a felony
or of any crime, where an element is dis-
honesty or fraud, under the laws of any
state or of the United States, or the imposi-
tion of deferred adjudication in connection
with the criminal prosecution of such an
offense;

(3) conduct indicating a lack of
fitness to serve the public as a professional
accountant; and

(4) cheating on the [uniform
CPA] examination.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329556 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: September 29, 1993
Expiration date: January 28, 1994

For further information, please call: (512)
505-7066

¢ L4 L4
e 22 TAC §511.103

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis an
amendment to §511.103, concerning action
relating to moral character. The amendment
extends the procedures for action relating to
the moral character of an examination appli-
cant to applicants for uniform examination.
The amendment is being contemporaneously
proposed for public comment in this issue of
the Texas Register.

The emergency adoption is required by Fede-
ral law to accommodate the Canadian Char-
tered Accountant Uniform Qualification
Examination (CAQEX), which will be given
nationally for the first time in November,
1993. CAQEX is the result of the North Amer-

ican Free Trade Agreement and subsequent
agreements between the American Instilute
of Certified Public Accountants and the Cana-
dian Institute of Chartered Accountants.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Articie
41a-1, §15, which provide the board with the
authority to administer examinations for Certi-
fied Public Accountants, and §6(a), which
provides the Texas State Board of Public
Accountancy with the authority to make such
rules as may be necessary to carry in effect
the purposes of the law.

§511.103. Action Relating to Moral Char-
acter.

(a) The board, having conducted a
hearing under this title, may reach the fol-
lowing conclusions:

(1) deny the applicant the op-
portunity to take the [uniform CPA] exami-
nation;

(2) prohibit the applicant from
taking the [uniform CPA] examination for a
period not to exceed five years; or

(3) close the case without ad-
verse action against the applicant.

(b) The board shall refund the fee
submitted by the applicant to take the [uni-
form CPA] examination if the applicant is
denied or prohibited the opportunity to take
the [uniform CPA) examination.

(c) The applicant may petition the
board in writing for a reversal of the
board’s findings. After notice and hearing
the board may:

(1) approve an application to
take the [uniform CPA] examination that
was previously denied;

(2) uphold its prior findings;
(3) overturn its prior findings; or
(4) modify its prior findings.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329592 William Treacy
Executive Director
Texas State Board of

Public Accountancy
Efiective date: September 29, 1993
Expiration date: January 28, 1994

For further information, please call: (512)
505-7066

¢ ¢ ¢
* 22 TAC §511.104

The Texas Stale Board of Public Accoun-
tancy adopts on an emergency basis an
amendment 1o § 511.104, conceming action
relating to unusual similarities involving the
uniform CPA examination. The amendments
extend the procedure for inquiring into un-
usual examination similarities to uniform CPA
examinations. The amendment is being con-

temporaneously proposed for public comment
in this issue of the Texas Register.

The emergency adoption is required by Fede-
ral law to accommodate the Canadian Char-
tered Accountant Uniform Qualification
Examination (CAQEX), which will be given
nationally for the first time in November,
1993. CAQEX is the result of the North Amer-
ican Free Trade Agreement and subsequent
agreements between the American Institute
of Certified Public Accountants and the Cana-
dian Institute of Chartered Accountants.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §15, which provide the board with the
authority to administer examinations for Certi-
fied Public Accountants, and §6(a), which
provides the Texas State Board of Public
Accountancy with the authority to make such
rules as may be necessary to carry in effect
the purposes of the law.

§511.104. Action Relating to Unusual
Similarities Involving the [Uniform CPA]
Examination. Any action on the part of an
examination candidate while in the process
of taking the [uniform CPA] examination,
which violates or is suspected of violating
the rules governing conduct during the [uni-
form CPA] examination, is subject to the
board initiating proceedings and filing a
cormnplaint against the candidate.

(1) The board, having conducted
a hearing under this title with a candidate
who wrote the [uniform CPA] examination,
may reach the following conclusions:

(A) prohibit the candidate
from taking the [uniform CPA] examina-
tion[s] for a period not to exceed [the] fve
years;

(B) void the
[CPA] examination grades;

candidate’s

(C) issued a public repri-
mand;

(D) any combination of
subparagraphs (A)-(C) of this paragraph; or

(E) close the case without
adverse action against the candidate.

(2) The candidate may petition
the board in writing for a reversal of the
board’s findings. After notice and hearing
the board may.

(A) reinstate the grades of a
candidate that were previously voided,;

(B) uphold its prior findings;

(C) overturn its prior find-
ings; or
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(D) modify its prior findings.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329594 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: September 29, 1993
Expiration date: January 28, 1994

For further information, please call: (512)
505-7066

L4 L4 ¢
e 22 TAC §511.105

The Texas State Board of Public Accoun-
fancy adopts on an emergency basis an
amendment to §511.105, concerning the con-
fidentiality of examination applicant’s files.
The amendments extend confidentiality to a
uniform examination applicant’s files. The
amendment is being contemporaneously pro-
posed for public comment in this issue of the
Texas Register.

The emergency adoption is required by Fede-
ral law to accommodate the Canadian Char-
tered Accountant Uniform Qualification
Examination (CAQEX), which wifl be given
nationally for the fist time in November,
1993. CAQEX is the result of the North Amer-
ican Free Trade Agreement and subsequent
agreements between the American Institute
of Certified Public Accountants and the Cana-
dian Institute of Chartered Accountants.

The amendment is adopted on an emergency
basis under Texas Civil Stalutes, Article
41a-1, §15, which provide the board with the
authority 1o administer examinations for Certi-
fied Public Accountants, and §6(a), which
provides the Texas State Board of Public
Accountancy with the authority to make such
rules as may be necessary to camry in effect
the purposes of the law.

§511.105. Confidentiality. Any file main-
tained, including information gathered or
received from a third party, by the board
concerning an applicant or candidate for the
[uniform CPA] examination shall be avail-
able for inspection by that person during
normal business hours at the board office in
Austin,

(1) An applicant or candidate
may authorize in writing that the board
make this same information available to a
designated person or the general public, ex-
cept for information concerning a disciplin-
ary proceeding against the applicant or
candidate to take the [uniform CPA] exami-
nation prior to a public hearing.

(2) The name and mailing ad-
dress of an applicant or candidate is public
information and therefore available upon
request.

Issued in Austin, Texas, on September 28,
1993.

TRD-8329597 Willam Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: September 29, 1993
Expiration date: January 28, 1994

For further information, please call: (512)
505-7066

¢ ¢ ¢
e 22 TAC §511.106

The Texas State Board of Public Accoun-
fancy adopts on an emergency basis an
amendment to §511.106, concerning exami-
nation hearings. The amendment extends the
procedures for examination hearings to uni-
form examinations. The amendment is being
contemporaneously proposed for public com-
ment in this issue of the Texas Register.
The emergency adoption is required by Fede-
ral law to accommodate the Canadian Char-
tered Accountant Uniform Qualification
Examination (CAQEX), which will be given
nationally for the first time in November,
1993. CAQEX is the result of the North Amer-
ican Free Trade Agreement and subsequent
agreements between the American Institute
of Certified Public Accountants and the Cana-
dian Institute of Charlered Accountants.

The amendment is adopied on an emergency
basis under Texas Civil Statutes, Article
41a-1, §15, which provide the board with the
authority to administer examinations for Certi-
fied Public Accountants, §6(a), which pro-
vides the Texas State Board of Public
Accountancy with the authority to make such
rules as may be necessary to canmry in effect
the purposes of the law.

§511.106. Examination Hearings. Unless
otherwise determined by the board, the fol-
lowing are reasons why a person is not
authorized to take the [uniform CPA] exam-
ination,

(1) The board shall not autho-
rize A person to take the [uniform CPA]
examination if the board finds the individ-
ual has been convicted of a felony offense
which results in incarceration, probation,
parole, mandatory supervision, or deferred
adjudication.

(2) The board shall not autho-
rize a person to take the [uniform CPA]
examination if the board finds that the indi-
vidual has been convicted of a felony or
misdemeanor offense, or granted & deferred
adjudication which directly relates to the
practice of public accountancy.

(3) A person applying for the
{uniform CPA] examination who can be
identified in paragraphs (1) or (2) of this
section has the right to a hearing before the
board to present evidence relative to the
conviction. As a part of the hearing, the
board shall consider the following issues
before reaching a verdict:

(A) the nature and serious-
nesc of the crime;

(B) the relationship of the
crime to the board’s statutory responsibility
to ensure that a person, at some point in the
future, professing to practice public accoun-
tancy, maintains high standards of compe-
tence and integrity in light of the reliance of
the public, and the business community in
particular, on the report or other services
provided by accountants;

(C) the extent to which the
person might have an opportunity to engage
in future criminal activity of the same type
as that in which the individual was previ-
ously involved;

(D) the relationship of the
crime to the ability, capacity, or fitness
required to perform the duties and discharge
the responsibilities of a certified public ac-
countant, once the person passes the [uni-
form CPA] examination and is licensed by
the board;

(E) the extent and nature of
the individual’s past criminal activity;

(F) the age of the individual
at the time of the commission of the of-
fense;

(G) the amount of time
which has elapsed since the individual’s last
criminal activity;

(H) the conduct and work ac-
tivity of the individual prior to and follow-
ing the criminal activity,

(D evidence of the individu-
al's rehabilitation or rehabilitative effort
while incarcerated or following release; and

(M)  other evidence of the in-
dividual’s present fitness, including letters
or recommendation from prosecution, law
enforcement, and cormrection officers who
prosecuted, arrested, or had custodial re-
sponsibility for the individual; the sheriff
and chief of police in the area where the
individual resides; and any other persons in
contact with the individual. It shall be the
responsibility of the individual to the extent
possible to secure and provide to the board
the recommendation of the prosecution, law
enforcement, and correctional auvthorities as
required under this section. The individual
shall also furnish proof to the board that
he/she has maintained a record of steady
employment and has supported his/her de-
pendent; and has otherwise maintained a
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record of good conduct and has paid all
outstanding court costs, supervision fees,
fines, and restitution as may have been or-
dered in all criminal cases in which he/she
has been convicted.

(4) Because an accountant is of-
ten placed in a position of trust with respect
to client funds, the public in general and the
business community in particular rely on
the reports and other services of account-
ants. The boerd considers that the following
crimes directly relate to the practice of pub-
lic accountancy:

(A) any felony or misde-
meanor of which fraud or deceit is an essen-
tial element;

(B) any felony or misde-
meanor which results in the suspension or
revocation of the right to practice before
any state or federal agency for a cause
which in the opinion of the board warrants
its action; and

crime

(C) any
moral turpitude.

involving

(5) The following procedures
shall apply in the processing of an applica-
tion to write the [uniform CPA] examina-
tion.

(A)  The applicant will be
asked to respond, under penalty of perjury
to the question, "Have you ever been con-
victed of a felony or a misdemeanor, placed
on probation, or granted deferred adjudica-
tion in any state or by federal government?"

(B) The board shall obtain
criminal history record information as stipu-
lated in this chapter on any applicant about
whom the executive director finds evidence
to warrant a record search.

(C) The board will review
the application, statements made by the ap-
plicant relating to criminal activity, criminal
history record information, and will approve
or disapprove the application as the evi-
dence warrants. All applications disap-
proved under these conditions shall be
scheduled for a hearing. If time[s] permits,
the hearing will be conducted prior to the
examination for which the application was
made. If the hearing cannot be scheduled
ten days prior to the date of the [uniform
CPA] examination, the board may permit
the applicant to write the examination and
conduct the hearing after the examination
has ended. In this case, the applicant must
be notified that the grades earned on this
examination may be voided depending on
the outcome of the hearing.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329566 William Treacy

Executive Director
Texas State Board of
Public Accountency

Effective date: September 29, 1993
Expiration date: January 28, 1994

For further information, please call: (512)
505-7066

¢ ¢ ¢
* 22 TAC §511.140
Certification by Reciprocity

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis an
amendment to §511.140, conceming reci-
procity from an approved state. The amend-
ments clarify that reciprocity may be granted
to an approved state. The amendment is bs-
ing contemporaneously proposed for public
comment in this issue of the Texas Register.
The emergency adoption is required by Fede-
ral law to accommodate the Canadian Char-
tered Accountant Uniform  Qualification
Examination (CAQEX), which will be given
nationally for the first time in November,
1993. CAQEX is the result of the North Amer-
ican Free Trade Agreement and subsequent
agreements between the American Institute
of Certified Public Accountants and the Cana-
dian Institute of Chartered Accountants.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §15, which provide the board with the
authority to administer examinations for Certi-
fied Public Accounants, and §6(a), which
provides the Texas State Board of Public
Accountancy with the authority to make such
rules as may be necessary to canry in effect
the purposes of the law.

§511.140. Application for Certification by
Reciprocity from an [in] Approved State.

(8) The licensing authority of any
state may submit to the board on an applica-
tion form approved by the board, evidence
of a certification and licensing process
which is substantially equivalent to the cer-
tification and licensing process of the board.
The board following its review of the appli-
cation and determination that its process is
substantially equivalent, may designate the
state as an approved state.

(b) An individual holding a valid
certificate and license in good standing as a
certified public accountant in an approved
state may be exempted from providing the
evidence required in of §511.141(1)-(4) and
(6) -(8) of this title (relating to Application
for Certification by Reciprocity), and
§511.142(a) and (b) of this title (relating to
Qualifications for Certification by Reciproc-
ity).

(c) The board may designate a state
an approved state in part, and require an
application for reciprocity to provide only

that information which the board determines
is needed to produce a substantially equiva-
lent certification and licensing process.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329570 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: September 29, 1933
Expiration date: January 28, 1994

For further information, please call: (512)
505-7066

¢ L 4 4
* 22 TAC §511.141

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis an
amendment to §511.141, concerning the re-
quirements for application for certification by
reciprocity. The amendment is designed to
accommodate treaties entered into by the
United States. The amendment is being con-

temporaneously proposed for public comment
in this issue of the Texas Register.

The emergency adoption is required by Fede-
ral law to accommodate the Canadian Char-
tered Accountant Uniform Qualification
Examination (CAQEX), which will be given
nationally for the first time in November,
1993. CAQEX is the result of the North Amer-
ican Free Trade Agreement and subsequent
agresments between the American Institute
of Certified Public Accountants and the Cana-
dian Institute of Chartered Accountants.

The amendment is adopted on an emergency
basis under Texas Civil Statuies, Aricle
41a-1, §13, which provide the board with the
authority to promulgate rules regarding the
issuance of certificates by reciprocity, and
§6(a), which provides the Texas Stale Board
of Public Accountancy with the authority to
make such rules as may be necessary to
carry in effect the purposes of the law.

§511.141. Requirements for Application for
Certification by Reciprocity. An individ-
ual holding a valid certificate and license in
good standing as a certified public account-
ant or equivalent designation issued by
any state or country may make application
for certification as a certified public ac-
countant in Texas[. Further, the board may
accept applications for issuance of a certifi-
cate by reciprocity] to the extent required
by treaties entered into by the government
of the United States. The application must
be on a form prescribed by the board and
submitted to the executive director. The ap-
plication must be accompanied by the requi-
site fee and shall include written
authorization from the applicant empower-
ing the board to obtain all information con-
cerning the applicant’s qualifications and
present standing, and:

(1) interstate exchange of infor-
mation form documenting the credits under

the jurisdiction of the other state or ccun-
try;
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(2) executed oath of office;

(3) qualifying work experience
commensurate with the applicable education
requirements;

(4) official transcripts;

(5) recent photographs of the
applicant;

(6) character references, includ-
ing current mailing address and phone num-
ber;

(7) examination on the rules of
professional conduct; and

(8) FBI check-criminal back-
ground investigation.

Issued in Austin, Texas, on September 28,
1893.

TRD-9329571 Willilam Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: September 29, 1993
Expiration date: January 28, 1994

For further information, please call: (512)
505-7066

¢ L4 ¢
e 22 TAC §511.142

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis an
amendment to §511.142, concerning qualifi-
cations for certificalion by reciprocity. The
rule recognizes that some ftreaties entered
into by the United States will affect reciproc-
ity. The amendment is being contemporane-
ously proposed for public comment in this
issue of the Texas Register.

The emergency adoption is required by Fede-
ral law to accommodate the Canadian Char-
tered Accountant Uniform Qualification
Examination (CAQEX), which will be given
nationally for the first time in November,
1993. CAQEX is the result of the North Amer-
ican Free Trade Agreement and subsequent
agreements between the American Institute
of Centified Public Accountants and the Cana-
dian Institute of Chartered Accountants.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §15, which provide, the board with the
authority to administer examinations for Certi-
fied Public Accountants, and §6(a), which
provides the Texas State Board of Public
Accountancy with the authorty to make such
rules as may be necessary to carmry in effect
the purposes of the law.

§511.142. Qualifications for Certification
by Reciprocity.

(a) The board may issue a certifi-
cate of reciprocity to persons licensed
and in good standing in any state of the
United States or to the extent required by
treaties entered into by the government

of the United States, provided that per-
sons applying for such certificate shall:
[Persons applying for a reciprocal certificate
shall:}

(1) be of good moral character
(return FBI card, properly completed);

(2) meet the current continuing
education requirements for issuance of a
certificate in Texas,

(3) have successfully completed
the examination on the rules of professional
conduct;

(4) have passed the reciprocal
equivalency examination or Uniform CPA
Examination prepared and graded by the
Anmerican Institute of Certified Public Ac-
countants, the grades on the examination
must have been passing grades in Texas on
the date the applicant passed the examina-
tion as documented on the interstate ex-
change of information form;

(5) have completed the mini-
mum education requirements equivalent to
those in effect in this state when such origi-
nal certificate was issued. The board shall
test credits, diplomas, and degrees earned
from institutions in the United States by
standards applicable to education require-
ments for certification by examination.
Credits, degrees, or diplomas earned in a
foreign country shall be individually ana-
lyzed by the board; and

(6) submit, on a form prescribed
by the board, evidence of the completion of
experience meeting the current requirements
for issuance of a certificate in Texas.

(b) The applicant may submit, on a
form prescribed by the board, evidence of
the completion of four years of public ac-
counting experience obtained after passing
the Uniform CPA Examination, if he or she
does not meet the 1equirements of subsec-
tions (a)(5) or (6) of this section This expe-
rience must have occurred within the ten
years immediately preceding the date of
application for certification by reciprocity.

(o)[(d)] A certificate of certified
public accountant by reciprocity shall be
issued if the board determuines that all of the
previously stated requirements have been
satisfied.

[(c) The board may issue a certifi-
cate by reciprocity to the extent required by
treaties entered into by the government of
the United States.]

Issued in Austin, Texas, on September 28,
1993.

TRD-8329555 William Treacy
Executive Director
Texas State Board of

Public Accountancy
Effective date: September 29, 1993
Expiration date: January 28, 1994

For further information, please call: (512)
505-7066

¢ 4 ¢
¢ 22 TAC §511.143

The Texas State Board of Public Accoun-
tancy repeals on an emergency basis
§511.143, conceming the issuance of a centif-
icate. This particular rule is no longer neces-
sary because of the emergency adoption of
other rules. The repeal is being simula-
neously proposed for public comment in this
issue of the Texas Register.

The rule is repeaied on an emergency basis
under Texas Civil Statutes, Arlicle 41a-1,
§13, which provide the Texas State Board of
Certified Public Accountants with the author-
ity to issue cerlificates by reciprocty, and
§6(a), which provides the Texas State Board
of Public Accountancy with the authority to
make such rules as may be necessary to
carry in effect the purposes of the law.

§511.143. Issuance of Certificate.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329564 Willlam Treacy
Executive Director
Texas State Board of

Public Accountancy
Effective date: September 29, 1993
Expiration date: January 28, 1994

For further information, please call: (512)
505-7066

4 4 ¢
Chapter 521. Fee Schedule

e 22 TAC §521.2

The Texas Stale Board of Public Accoun-
tancy adopls on an emergency basis an
amendment to §521.2, concerning examina-
tion fees. The amendmenl applies a fee to
reciprocal equivalency examinations. The
amendment is being contemporaneously pro-
posed for public comment in this issue of the
Texas Aegister.

The emergency adoption is required by Fede-
ral law to accommodate the Canadian Char-
tered Accountant Uniform Qualification
Examination (CAQEX), which will ba given
nationally for the first time in November,
1993. CAQEX is the result of the North Amer-
ican Free Trade Agreement and subsequent
agreements between the American Institute
of Certified Public Accountants and the Cana-
dian Insttute of Chartered Accountants.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §15, which provide the Texas State
Board of Public Accountancy with the author-
ity to assess and collect fees for examina-
tions, and §6(a), which provides the Texas
State Board of Public Accountancy with the
authority to make such rules as may be nec-
essary {o casry in effect the purposes of the
law.
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§521.2. Examination Fees.

@)[(b)] The following fees shall be
effective for the May 1992 examination,
and thereafter.

(1) The filing fee for initial ex-
amination applications shall be $50. This is
a non-refundable fee.

(2) The fee for the initial exami-
nation conducted pursuant to the Act shall
be $150. The fee for any subsequent exami-
nation shall be $30 per subject. For the
purposes of this secticn, accounting practice
shall be deemed as two subjects.

[(a) The following fees shall be ef-
fective for the November 1991 examination.

(1) The fee for the initial exami-
nation conducted pursuant to the Public Ac-
countancy Act of 1991 (the Act) shall be
$200, and $50 of this amount is a nonre-
fundable fee.

(2) The fee for any subsequent
examination shall be $30 per subject. For
the purpose of this section, accounting prac-
tice shall be deemed as two subjects.]

(b) The fee for the reciprocal
equivalency examination shall be $400.
'This is a non-refundable fee and is not

inclusive of the fees for certification by
reciprocity in §521.3 of this title (relating
to Fee by Reciprocity).

Issued in Austin, Texas, on September 28,
1993.

TRD-9329574 Wiliam Treacy

Executive Director
Texas State Board of
Public Accourntancy

Effective date: September 29, 1993
Expiration date: January 28, 1994

For further information, please call: (512)
505-7066

L4 ¢ ¢
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a govemmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part IV. Office of the
Secretary of State

Chapter 78. Athlete Agents

Registration
e 1 TAC §§78.1, 78.11, 78.13,
78.21

The Office of the Secretary of State proposes
new §78.13 and amendments to rules §§78.1,
78.11, and 7821 concerning athlete agent
registrations and renewals. The proposed
new rule and amendments implement legisla-
tive changes enacted by the 73rd Legislative
Session (1993). Section 78.13 specifies up-
dates that must be filed by certain athlete
agent entities. Section 78.1(d) specifies regis-
tration information pertaining to individual
agents that must be filed by an athlete agent
entity that is not an individual or sole propri-
etorship. Section 78.11(d) specifies similar
information that must be filed by such entity
when it renews its registration. Section
78 21(c) establishes the filing fee for the indi-
vidual agents listed in the statements re-
quired by §78.1 and §78.11 Section 78 21(d)
sets the filing fee for new individuals fisted in
the updates prescribed by §7813.

Guy Joyner, staff attorney, has determined
that for the first five-year period the proposed
rule is in effect the fiscal implications for state
government 1s an estimated increase of
$6,500 in filing fees for the first fiscal years
1994-1998 There will be no fiscal implica-
tions on local government

Mr. Joyner also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be to make rules con-
sistent with existing law and procedure. The
economic cost to businesses that are re-
quired to comply with the sections as pro-
posed is the filing fee for the individual
agents. There is no anticipated additional
econornic cost to persons who are required to
comply with the rule as proposed.

Comments on the proposed rule may be sub-
mitted to Guy Joyner, Staff Attorney, Statu-
tory Documents Sections, P.O Box 12887,
Austin, Texas 78711-2887.

The new rule and amendments are proposed
under the Government Code, §2001. 004(1)
and the Athlete Agents Act, Texas Cuil Stat-
utes, Article 8871, which provide the secre-
tary of state with the authority to prescribe
and adopt rules. The amendments implement

new subsections k, 1, and m of Texas Civil
Statutes, Aricle 8871, §2

§78.1. Registration of Athlete Agents.

(a)-(c) (No change.)

(d) An agent that is a corpora-
tion, an association, a partnership, a lim-
ited liability company or other entity,
and not an individual or sole proprietor-
ship, shall file a statement setting forth
the names and addresses of all individu-
als who will recruit or solicit an athlete to
enter into an agent contract, a profes-
sional sports services contract, or a finan-
cial services contract with the agent. The
statement shall be filed on a form pre-
scribed by the secretary of state and
available from the Statutory Documents
Section referenced previously.

§78.11. Renewal for Registration of Athlete
Agent.

(a)-(c) (No change.)

(d) An agent that is a corpora-
tion, an association, a partnership, a lim-
ited Hability company or other entity,
and not an individual or sole proprietor-
ship, shall file a statement with the re-
newal application setting forth the names
and addresses of all individuals who will
recruit or solicit an athlete to enter into
an agent contract, a professional sports
services contract, or a financial services
contract with the agent. The statement
shall be filed on a form prescribed by the
secretary of state and available from the
Statutory Documents Section referenced
previously.

§78.13. Updates. An athlete agent entity
that has filed a statement under §78.1(d) or
§78.11(d) of this title (relating to Registra-
tion of Athlete Agents; Renewal for Regis-
tration of Athlete Agent) shall file an
updated statement that reports any change
in the individuals who recruit or solicit ath-
letes on behalf of the entity. The statement
shall be filed no later than the 30th day after
the date the change occurs. It shall be on a
form prescribed by the secretary of state
and available from the Statutory Documents
Section.

§78.21. Filing Fees.
(a)-(b) (No change.)

(c) The fee for each individual
that is listed in the statements described
in §78.1(d) and §78.11(d) of this title (re-
lating to Registration of Athlete Agents;
Renewal for Registration of Athlete
Agent) is $100.

(d) The fee for each individual
listed in the update described in §78.13 of
this title (relating to Updates) who was
not reported in the entity’s most recent
prior statement, is $100.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 1, 1993.

TRD-9329688 Audrey Selden
Assisiant Secretary of
State
Office of the Secretary of
State

Earliest possible date of adoption: November
8, 1993

For further information, please call: (512)
463-5570

2 L 4 ¢
TITLE 7. BANKING AND
SECURITIES

Part II. State Banking
Board

Chapter 31. Miscellaneous

* 7 TAC §31.5

The State Banking Board of Texas proposes
an amendment to §31.5, concerning subsli-
tute members of the State Banking Board.
Texas Civil Statules, Article 342-115, provide
that the Deputy Treasurer and the Deputy
Banking Commissioner may substiute at
State Banking Board meetings for the Staie
Treasurer and the Banking Commissioner,
respectively, but only if identified by name in
an enabling rule. The proposed amendment
identifies the cument Deputy Banking Com-
missioner.

Brian R. Hermrick, assistant general counsel,
Texas Department of Banking, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as

¢ Proposed Sections
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a result of enforcing or administering the sec-
tion.

Mr. Hermrick also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the ability of
the Board to conduct official meetings in the
absence of either the State Treasurer or the
Texas Banking Commissioner. There wil! be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Brian R. Herrick, Assistant General Coun-
sel, Texas Depatment of Banking, 2601
North Lamar Boulevard, Austin, Texas
78705-4294.

The amendment is proposed under Texas
Civil Statutes, Article 342-115, which provide
the State Banking Board with the authority to
prescribe by rule the individual who is autho-
rized to sit as a substitute member of the
Board when the State Treasurer or the Bank-
ing Commissioner is unable to personally at-
tend an official meeting of the State Banking
Board.

The following are the articles and seclions
that are affected by the rule: Texas Civil Stat-
utes, Article 342-115.

§31.5. Members of the Board. When ei-
ther the state treasurer or commissioner is
unable to personally attend an official meet-
ing of the board, the respective first deputy
of such member may appear and vote. The
present first deputy to the treasurer is Paul
J. Williams, deputy treasurer, and the pre-
sent deputy to the commissioner is Randall
S. James [Stephen Y. Scurlock], deputy
banking commissioner. Two such deputies
may not sit as substitute members of the
board at the same time.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329602 Everette D Jobe
General Counsel
Texas Department of

Banking

Earliest possible date of adoption: November
8, 1993

For further information, ptease call. (512)
475-1300

L 2 L4 L 4
Chapter 35. Rulemaking

e 7 TAC §35.6

The State Banking Board of Texas proposes
new §35.6, concerning the nonexclusive dele-
gation of Board authority to the Banking Com-
missioner to initiate rulemaking proceedings
by proposing rules for publication and public
comment on behalf of the Board. Because the

Board is a part-time body that meels sporadi-
cally, the process of proposal and adoption of
regulations consumes an inordinate amount
of time. On at least one occasion, a proposed
section that received no adverse comment
expired by operation of law. The proposed
section will allow the Banking Commissioner
fo propose but not adopt rules on behalf of
the Board to enable the Board to funclion
more efficiently and effectively in this regard

Everette D Jobe, general counsel, Texas De-
partment of Banking, has determined that for
the first five-year period the section is in ef-
fect there will be no fiscal implications for
state or local government as a result of en-
forcing or admuustering the section

Mr Jobe also has determined that for each
year of the first five years the section 1s in
effect the public benefit anticipated as a result
of enforcing the section will be the enhanced
efficiency of the Board to conduct rulemaking
proceedings by eliminating the necessity to
call Board meetings for the sole purpose of
considering proposed rules There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply wih the seclion as
proposed

Comments on the proposal may be submitted
to Everette D. Jobe, General Counsel, Texas
Depariment of Banking, 2601 North Lamar
Boulevard, Austin, Texas 78705-4294

The amendment i1s proposed under the Texas
Government Code, §2001.004, and Texas
Civil Statutes, Article 342-115(6), which pro-
vide the State Banking Board with the author-
ty to prescribe such rules of practice as may
be necessary to facidate the business to
come before it

The following are the articles and sections
that are affected by the 1uie Texas Civil Stat-
utes, Article 342-115

§35.6. Nonexclusive Delegation of Author-
ity to Propose Rules

(a) The State Banking Board
hereby delegates to the Banking Commis
sioner the nonexclusive authority on behalf
of the Board to imtiate rulemaking proceed-
ings, by proposing sections and holding
hearings for the purpose of recetving com-
ments on proposed sections, as the Com-
missioner from time to tume deems
appropriate, including rulemaking proceed-
ings urged by petition of nterested persons
The Board reserves the exclusive power to
conclude rulemaking proceedings by adopt-
g or refusing to adopt sections and may,
as it deems appropriate, initiate rulemaking
procecdings

(b) If the Commissioner chooses to
mitiate rulemaking proceedings by propos-
ing sections for publication and comment,
the Commissioner shall on or betore publi-
cation notify the members of the Board of
the proposed rulemaking action and the jus-
tification for the proposed action in writing

This agency hereby certihies that the proposal
has been reviewed by legal counsel and

found to be within the agency’s authority to
adopt
Issued in Ausiin, Texas, on September 28,
1993.

TRD-9329601 Everette D Jobe
General Counssl
Texas Department of

Banking

Earliest possible date of adoption. November
8, 193

For further information, please call. (512)
475-1300

¢ ¢ *
TITLE 22. EXAMINING
BOARDS

Part XI. Board of Nurse
Examiners

Chapter 213. Practice and
Procedure

e 22 TAC §§213.1-213.22

(Eduor’s note  The text of the following sections
proposed for repeal will not be published The
sections may be examuned in the offices of the
Board of Nurse Examuinets or in the Texas Regis
ter office, Room 245, James Earl Rudder Build-
ing, 1019 Brazos Street, Austin)

The Board of Nurse Examiners proposes the
repeal of §§213 1-213 22, concerning Prac-
tice and Procedure Extensive rewnte of the
section 1s necessary; therefore, the seclions
are being repealed and replaced with pro-
posed new sections.

Louise Waddill, Ph.D., RN, executive direc-
tor, has determined that for the first five-year
period the repeals are in effect there will be
ne hiscal implications for state or local govern-
ment as a result of enforcing or adrunistering
the repeals

Dr Waddill also has determined that for each
year of the first five years the repeals are Iin
effect the public benefit anticipated as a result
of enforcing the repeals will be clanfication by
omission There will be no effect on small
businesses There is no anticipated econonuc
cost to persons who are required to comply
with the repeals as proposed

Comments on the proposal may be submitted
to Louwise Waddill, Ph.D, R N, Executive Di-
rector, Board of Nurse Examiners, P O Box
140466, Austin, Texas 78714

The repeals are proposed under Texas Cwil
Slatutes, Article 4514, §1, which provide the
Board of Nurse Examners with the authorty
to make and enforce all rules and regulations
necessary for the performance of its duties
and conducting of proceedings before 1t

$213 1 Defimnions
§213.2 Filing of Documents

§213 3 Computatin of Tune




§213.4. Service of Notice.

§213.5. Motion for Continuance.

§213.6. Witness Fees and Expenses.
§213.7. Preliminary Notice to Respondent.

§213.8. Commencement of Disciplinary
Proceedings and Filing of Charges.

§213.9. Respondent's Answer.
§213.10. Depositions.

§213.11. Subpoenas.

§213.12. Hearing Procedure.
§213.13. Decision of board.
§213.14. Rescission of Probation.

§213.15. Hearings before Executive Direc-
tor.

§213.16. Prehearing Conference.
§213.17. Agreed Orders.
§213.18. Reinstatememt Process.

§213.19. Licensure of Persons with Crimi-
nal Convictions.

§213.20. Licensure of Persons who have
Physical or Mental Disability/lllness, or
Who are Chemically Dependent.

§213.21. Declaratory Order of Eligibility
Jor Licensure. '

§213.22. Representation.

This agency hereby certilies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on September 30,
1993.

TRD-9329685 Louise Waddill, Ph.D., R.N.

Executive Director
Board of Nurse Examinars

Proposed date of adoption: November 17,
1993

For further information, please call: (512)
835-8650

¢ ¢ L 4

* 22 TAC §§213.1-213.31

The Board of Nurse Examiners proposes new
§§213.1-213.31, conceming Praclice and
Procedure. Stalutory changes by the 73
Legislature, specifically House Bill 756 and
House Bill 2180 require substantial changes
in the Board’s rules relating to disciplinary
matters. The new rules address the man-
dated timeline and disposition of preliminary
matters. Provisions are retained for the exec-
utive director to require predocketing hear-
ings.

Louise Waddill, Ph.D., R.N., executive direc-
tor, has determined that for the first five-year
period the sections are in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Ms. Waddill also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a rgsuft
of enforcing the sections will be incré

opportunity for informal settlement of a case
with.out the need for a costly administrative
hearing; increased opportunity for complain-
ants to be involved in the hearing process;
defined timelines will give ail parties a better
idea of the amount of time involved. Monitor-
ing the disciplinary process will continue.

There will be no effect on small businesses. '~

There is no anticipated economic cost to pers
sons who are required to comply with the
sections as proposed.

Comments on the proposal may be submitied
to Louise Waddill, Ph.D., R.N., Executive Di-
rector, Board of Nurse Examiners, P.O. Box
140466, Austin, Texas 78714.

The new sections are proposed under Texas
Civil Statutes, Atticle 4514, §1 which provide
the Board of Nurse Examiners with the au-
thority to make and enforce all rules and
regulations necessary for the performance ot
its duties and conducting of proceedings be-
fore it.

§213.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates other wise.

Act-The Nursing Practice Act,
Texas Civil Statutes, Articles 45134528,
sometimes also calied the NPA.

Address of record-The address of
each licensee as provided to the Board of
Nurse Examiners pursuant to §217.10 of
this title (relating to Change of Name and/or
Address).

Adverse licensure action-Any action
to revoke, suspend, or otherwise discipline,
sanction, or limit a license.

ALJ-The  Administrative  Law
Judge-A person who presides at an admin-
istrative hearing held by SOAH under
APTRA.

APTRA-The Administrative Proce-
dure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a and its subse-
quent amendments. Recodified as the
"APA, Administrative Procedures Act,”
§2001.001, et seq, Texas Government Code
(Vernon, 1993.)

Board-The Board of Nurse Examin-
ers appointed pursuant to Texas Civil Stat-
utes, Article 4513. For purposes of this
section et seq, "Board” includes a three
member standing committee designated by
the Board to determine matters of eligibility
for licensure and discipline of licensees.

Complaint form-A standard form
designed to collect at least the following
information: RN/Respondent Name, Li-
cense Number, Social Security Number,
Date of birth, Employer, Dates of Occur-
rence(s), Description of Facts or Conduct,
Witnesses, Outcome, Complainant Identifi-
cation (Name, Address, and Telephone
Number), and Written Instructions for pro-
viding information to the Board.

Contested case-A proceeding, in-
cluding, but not restricted to licensing, in
which the legal rights, duties, or privileges
of a party are to be determined by an
agency after an opportunity for adjudicative
hearing.

Declaratory order~An order issued
by the Board determining the eligibility of
an individual for initial licensure as a regis-
tered nurse.

Eligibility and Disciplinary Commit-
tee-A three member committee, a majority
of whom shall be RNs, authorized by the
Board to make a final disposition of licen-
sure eligibility and disciplinary matters in-
cluding temporary suspension.

Executive Director-The executive
director of the Board of Nurse Examiners.

License-Includes the whole or part
of any board permit, certificate, approval,
registration, or similar form of permission
required by law. )

Licensing-Includes the Board’s pro-
cess respecting the granting, denial, re-
newal, revocation, suspension, annulment,
withdrawal, or amendment of a license.

May-Discretionary requirement.

Order-A written decision of the
Board, regardless of form, signed by the
executive director.

Party-A person or state agency
named or admitted as a party.

Person-An individual, client, pa-
tient, or member of the public together with
his/her family and significant others, as well
as an entity defined by APTRA as a "per-
son."

Petitioner-A party, including the
board, who brings a request or action and
assumes the burden of going forward with
an administrative proceeding; e.g., the
Board in an action to discipline a licensee,
the person who seeks reinstatement of a
license, or the person who seeks a determi-
nation of eligibility for licensure.

Reinstatement-Restoring a  disci-
plined license to active or unencumbered
status.

Reissuance-Reinstatement.

Respondent-A party, including the
board, to whom a request is made or against
whom an action is brought, e.g.; the Ii-
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ceasee in a disciplinary action by the Board;
the Board in a reinstatement action; or the
Board in an action to determine eligibility
for licensure.

Rule-Any agency statement of gen-
eral applicability that implements, inter-
prets, or prescribes law or policy, or
describes the procedure or practice require-
ments of an agency. The term includes the
amendment or repeal of a prior rule but
does not include statements concerning only
the internal management or organization of
any agency and not affecting private rights
or procedures.

Shall-Mandatory requirements.

SOAH-The State Office of Admin-
istrative Hearings.

Staff-The investigative staff of the
Board of Nurse Examiners and does not
include the executive director. For purposes
of these rules, the staff may act through the
legal counsel to the Board.

§213.2. Construction. Unless otherwise
expressly provided, the past, present, or fu-
ture tense shall each include the other; the
masculine, feminine, or neuter gender shall
each include the other; and the singular and
plural number shall each include the other.

§213.3. Pleading.

(a) In disciplinary maiters. In ac-
tions by the Board as petitioner against a
licensee subject to the Board’s jurisdiction
as respondent, the Board’s pleading shall be
styled "Formal Charges." Except in cases of
temporary suspension and injunction, for-
mal charges shall not be filed absent notice
of the facts or conduct alleged to warrant
the intended action and opportunity for the
licensee to show compliance with the law
for retention of the license as provided in
the Administrative Procedures Act, Texas
Government Code, §2001.054(c).

(b) In nondisciplinary matters.

(1) In actions by the Board as
petitioner to enforce and regulate matters
within its power and authority, the Board’s
pleading shall be styled "Petition of the
Board of Nurse Examiners. "

(2) In actions by a person as
petitioner (e.g., non-licensed individual
seeking a determination of eligibility for
licensure, examination or licensure appli-
cant, or an individual seeking reissuance of
a surrendered, revoked or suspended li-
cense) against the Board as respondent, the
person’s pleading shall be styled “Petition
of NAME." The person shall have the bur-
den of initiating the action, going forward
with the administrative proceeding and
proving the allegations contained in the
pleading except where the Board is obli-
gated to give notice of and prove its basis
for refusal or denial of a license, permit,
application, or pefition. In such cases, the
Board shall give written notice of the basis

of its refusal or denial and shall have the
burden of proving that basis at an adminis-
trative hearing. The Board may file an an-
swer incorporating this notice or it may rely
on the notice in lieu of a responsive plead-
ing.

§213.4.  Representation. Any  repre-
sentative for any party appearing for any
proceeding before the agency must be an
attorney licensed to practice law.

§213.5. Appearance.

(a) The Board may require that
written testimony be prefiled by any person
appearing at a board meeting.

(b) In disciplinary and eligibility
matters, any person appearing before the
Board shall prefile written testimony not
less than 14 days before the meeting.

§213.6. Agreements in Writing. Unless
otherwise provided by the NPA or these
rules, no agreement between attorneys or
parties conceming any action or matter

" pending before the Board will be enforced

unless it is in writing, signed, and filed with
the papers as a part of the record, or unless
it is made in open hearing and entered of
record.

§213.7. Final Disposition. No agreed or-
der shall be final or effective until approved
by the Board.

§213.8. Filing of Documents.  All applica-
tions, petitions, complaints, motions, pro-
tests, replies, answers, notices, and other
pleadings relating to any proceeding pend-
ing or to be instituted before the Board or
the Administrative Law Judge shall be filed
with the executive director, They shall be
deemed filed only when actually received.

§213.9. Computation of Time.

(a) Computing time, In computing
any period of time prescribed or allowed by
these rules, by order of the Board, or by any
applicable statute, the day of the act, event,
or default after which the designated period
of time begins to run is not to be included.
The last day of the period so computed is to
be included, unless it is a Saturday, Sunday
or legal holiday, in which event the period
runs until the end of the next day which is
not & Saturday, Sunday, or legal holiday.

(b) Extension. Unless otherwise
provided by statute, the time for filing any
pleading, motion, or request may be ex-
tended by order of the executive director,
upon written motion filed prior to the expi-
ration of the applicable period of time for
the filing of the same, showing that the
need for extension is not caused by the

neglect, indifference, or lack of diligence of
the requesting party.

§213.10. Notice and Service. Notice must
be in writing and addressed to the party.
Notice to a licensee is effective and service
is complete when sent by registered or certi-
fied mail to the licensee’s address of record.

§213.11. Motion for Continuance.

(a) A continuance may be granted
by the executive director upon the filing of
a written motion and affidavit complying
with the requirements of subsection (b) of
this section; provided, however, that no mo-
tion for continuance shall be granted by the
executive director unless filed at least three
days prior to the hearing before an Admin-
istrative Law Judge.

(b) The motion shall be supported
by a sworn affidavit detailing the reasons
for the continuance.

(1) If the ground of such appli-
cation be the want of tesimony, the party
requesting the continuance shall make affi-
davit that such testimony is material, show-
ing the materiality thereof, and that he or
she has used due diligence to procure such
testimony, stating such diligence, and the
cause of failure, if known; and that such
tesimony cannot be procured from any
other source.

(2) If it be for the absence of a
witness, the party requesting the continu-
ance shall state the name and residence of
the witness, and what the party requesting
the continuance expects to prove by such
witness, The affidavit shall also state the
continuance is not sought for delay only,
but that justice be done.

(3) If it be for the reason of a
conflicting setting, the party requesting the
continuance shall identify the conflict by
style, cause number, court, agency, nature
of setting, and date the conflicting setting
was made.

$213.12. Witness Fees and Expenses. A
witness who is not a party to the proceeding
and who is subpoenaed to appear at a depo-
sition or hearing or to produce books, pa-
pers, or other objects, shall be entitled to
receive reimbursement for expenses in-
curred in complying with the subpoena, ei-
ther the minimum as set in the
Administrative Procedures Act or the State
of Texas Travel Allowance Guide issued by
the Comptroller of Public Accounts, which-
ever is greater.

§213.13. Complaint Investigation and Dis-
position.

(a) Complaints shall be made in
writing on an agency form designed to elicit
at least the information set out in §213.1 of
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this title (relating to Definitions). Complain-
ants shall be invited to explain their allega-
tions.

(b) A preliminary investigation
shall be conducted to determine the identity

of the person named or described in the
complaint.

(¢) Complaints shall be assigned a
priority status as follows:

(1) those indicating that credi-
ble evidence exists showing a violation of
the Nursing Practice Act (NPA) involving
actual deception, fraud or injury to clients
or the public or a high probability of imme-
diate deception, fraud, or injury to clients or
the public;

(2) those indicating that credible
evidence exists showing a violation of the
NPA involving a high probability of poten-
tial deception, fraud, or injury to clients or
the public;

(3) those indicating that credi-
ble evidence exists showing & violation of
the NPA involving a potential for decep-
tion, fraud, or injury to clients or the public;

(4 all other complaints.

{d) Not later than the 30th day after
a complaint is received, the staff shall place
a timeline for completion, not to exceed one
year, in the investigative file and notify all
parties to the complaint. Any change in
timeline must be noted in the file and all
parties notified of the change not later than
seven days after the change was made. For
purposes of this rule, completion of an in-
vestigation in a disciplinary matter occurs
when:

(1) staff determines there is in-
sufficient evidence to demonstrate a viola-
tion of the NPA, board rules or a board
order; or

(2) staff determines there is suf-
ficient evidence to demonstrate a violation
of the NPA, board rules or a board order
and drafts proposed formal charges.

(e) The staff shall provide summary
data of complaints extending beyond the
complaint timeline to the executive director.

§213.14. Preliminary Notice to Respondent
in Disciplinary Matters.

(a) Prior to commencing disciplin-
ary proceedings under §213.15 of this title
(relating to Commencement of Disciplinary
Proceedings), the staff shall serve the re-
spondent with written notice in accordance
with the Texas Government Code,
§2001.054(c).

(b) Such notice shall contain a
statement of the facts or conduct alleged to
warrant an adverse licensure action. The
notice shall invite the respendent to show

compliance with all requirements of the law
for retention of the license.

(c) Respondent shall have not less
than ten days to respond in writing.

§213.15. Commencement of Disciplinary
Proceedings.

(a) If a complaint is not resolved
informatly, the staff may commence disci-
plinary proceedings by filing written
charges.

(b) The charges shall contain the
following information:

(1) the name of the respondent;

(2) a statement of the conduct
alleged to be in violation of the Act or of &
rule, regulation, or order of the Board; and

(3) a reference to the section of
the Act or to the board rule, regulation, or
order which respondent is alleged to have
violated.

(c) When the charges are filed, the
executive director shall serve the respondent
with a copy of the charges and with a notice
of informal conference or notice of hearing
which shall state the date, time, and loca-
tion of the conference or hearing at which
the charges will be considered. The notice
of informal conference or notice of hearing
shall also state that the respondent may file
a written answer to the charges meeting the
requirement of §213.16 of this title (relating
to Respondent’s Answer in a Disciplinary
Matter). The executive director shall en-
close with the charges a copy of the rules
governing disciplinary proceedings.

(d The staff may amend the
charges at any time permitted by APTRA.
A copy of any written amended charges
shall be served on the Respondent. The first
charges filed shall be entitled "charges,” the
first amended charges filed shall be entitled
"first amended charges," and so forth,

(¢) Charges may be resolved by
sgreement of the parties at any time.

§213.16. Respondent’s Answer in a Disci-
plinary Matter.

(a) The respondent in a disciplin--

ary matter may file an answer to the charges
and to every amendment thereof.

(b) The answer shall admit or deny
each of the allegations in the charges or
amendment thereof. If the respondent in-
tends to deny only a part of an allegation,
the respondent shall specify so much of it is
true and shall deny only the remainder. The
answer shall also include any other matter,
whether of law or fact, upon which respon-
dent intends to rely for his or her defense.

(¢) The respondent may amend his

or her answer at any time permitted by the
Administrative Procedures Act.

(d) The first answer filed shall be
entitled "answer," the first amended answer
filed shall be entitled "first amended an-
swer,” and so forth.

§213.17. Discovery.

(a) Parties to administrative pro-
ceedings shall have reasonable opportunity
and methods of discovery described in the
Texas Rules of Civil Procedure. Matters
subject to discovery are limited to those
which are relevant and material to issues
within the Board’s authority as set out in
Texas Civil Statutes, Article 4513, et seq.

(b) Parties are encouraged to make
stipulations of evidence where possible and
to agree to methods and timelines to expe-
dite discovery and conserve time and re-
sources.

§213.18. Depositions.

(a) The deposition of any witness
may be taken upon a commission issued by
the executive director upon the written re-
quest of the staff or the respondent, a copy
of which shall be served on the non-
requesting party. ’

(b} The written request shall con-
tain the name, address, and title, if any, of
the witness; a description of the books,
records, writings, or other tangible items the
requesting party wishes the witness to pro-
duce at the deposition; the date and location
that the requesting party wishes the deposi-
tion to be taken; and-a statement of the
reasons why the deposition should be taken
and the items produced.

(c) Depositions may be taken by
telephone and by non-stenographic record-
ing. The recording or transcript thereof may
be used by any party to the same extent as a
stenographic deposition, provided all other
parties are supplied with a copy of the
recording and the transcript to be used. The
witness in a telephonic or non-stenographic
deposition may be sworn by any notary.
The transcript of such deposition shall be
certified by the witness.

(d) The cost of the original tran-
scription of the deposition and the fee and
expenses described in §213.12 of this title
(relating to Witness Fees and Expenses),
shall be borne by the party requesting the
deposition.

§213.19. Subpoenas.

(a) Upon the written request of the
staff or the respondent, the executive direc-
tor may issue & subpoena to require the
attendance of witnesses or the production of
books, records, papers, or the production of
books, records, papers, or other objects as
may be necessary and proper for the pur-
poses of the proceedings.
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(b) If the subpoena is for the atten-
dance of a witness, the written request shall
contain the name, address, and title, if any,
of the witness and the date upon which and
the location at which the attendance of the
witness is sought. If the subpoena is for the
production of books, records, writings, or
other tangible items, the written request
shall contain a description of the item
sought; the name, address, and title, if any,
of the person or entity who has custody or
control over the items and the date on
which and the location at which the items
are sought to be produced. EBach request,
whether for a witness or for production of
items, shall contain a statement of the rea-
sons why the subpoena should be issued.

(c) Upon a finding that the respon-
dent or staff has shown good cause for the
issuance of the subpoena, the executive di-
rector shall issue the subpoena in the form
described in Texas Government Code,
§2001.089, (Vernon 1993).

(d) Notwithstanding any other pro-
visions of these sections, the executive di-
rector may issue a subpoena prior to the
filing of charges under §213.15 of this title
(relating to Commencement of Disciplinary
Proceedings), if, in the opinion of the exec-
utive director, such a subpoena is necessary
to investigate any potential violation or lack
of compliance with Texas Civil Statutes,
Articles 45134528, or the rules, regula-
tions, or orders of the Board. The subpoena
may be to compel the attendance of any
person to appear for the purposes of giving
sworn testimony and/or to compel the pro-
duction of books, records, papers, or other
objects.

§213.20. Informal Proceedings.

() Any matter within the Board’s
jurisdiction may be resolved informally by
stipulation, agreed settlement, consent or-
der, or default.

(b) In disciplinary matters, the
Board shall offer the complainant and the
licensee the opportunity to be heard. The
offer may be made at any time prior to
disposition and may be included on the
Board’s complaint form, on any notice re-
quired by statute or these rules, or other-
wise.

() Informal proczedings may be
conducted in person, by attomey, or by
electronic, telephonic, or written communi-
cation.

(d) Informal conferences may be
conducted at any time by the executive
director or designee.

(¢) The Board’s counsel or assistant
attorney general shall participate in informal
proceedings.

() In an effort to bring about a
prompt solution to eligibility and disciplin-

ary matters without a formal hearing, the
staff shall provide evidence constituting the
basis for its position on eligibility or sub-
stantiating a complaint, and shall accept
relevant and material information from any
party or interested person.

(8) Disposition of matters consid-
ered informally may be made et any time in
an agreed order containing such terms as
the executive director may deem reasonable
and necessary. Said agreed order shall not
be final and effective until the Board, or an
eligibility and disciplinary committee, votes
to accept the proposed disposition.

(h) If eligibility matters are not re-
solved informally, the applicant may obtain
an administrative hearing by filing a peti-
tion with the executive director, requesting
to be docketed for a hearing at State Office
of Administrative Hearings (SOAH), and
paying the appropriate fees.

(i) If disciplinary matters are not
resolved informally, or if the Board rejects
a proposed disposition, the staff may file
charges pursuant to §213.15 of this title
(relating to Commencement of Disciplinary
Proceedings), and docket the matter at
SOAH.

() Predocketing conferences may
be conducted by the executive director prior
to a hearing before an Administrative Law
Judge. The executive director, unilaterally
or at the request of any party, may direct
the parties, their attorneys or representatives
to appear before the executive director at a
specified time and place for a conference
prior to the hearing for the purpose of:

(1)  simplifying the issues;

(2) considering the making of
admissions or stipulations of fact or law;

(3) reviewing the procedure
governing the hearing;

(4) limiting, where possible, the
number of witnesses whose testimony will
be repetitious; and

(5) doing any act that may sim-
plify the proceedings, and disposing of the
matters in controversy, including settling all
or part of the issues as in dispute pursuant
te §213. 20 and §213.21 of this title (relat-
ing to Informal Proceedings and Agreed
Disposition).

§213.21. Agreed Disposition. Informal
proceedings, complaints and charges may
be resolved by stipulation, agreed settle-
ment, agreed order, or dismissal pursuant to
Texas Civil Statutes, Article 4525.3.

§213.22. Hearing Procedure.

(a) The State Office of Administra-
tive Hearings (SOAH) shall conduct all ad-
ministrative hearings in contested cases
under APA that are before the Board.

()  Transcription of hearing. Each
hearing will be recorded by a court reporter.

(1) The cost of the transcription
shall be borne by the person making the
request.

(2) A party who appeals a final
decision of the Board shall pay all of the
cost of preparation of the original and any
certified copy of the record of the agency
proceeding that is required to be transmitted
to the reviewing court.

§213.23. Decision of the Board.

(s) The Board may act through a
standing three member committee in all
matters relating to the grant or denial of a
license or permit, discipline, temporary sus-
pension, administrative, or civil penalties,

(b) Based on the evidence pres-
ented, whether in the form of disposition
papers from an informal settlement, the ad-
ministrative transcript or the proposal for
decision submitted by an Administrative
Law Judge (ALJ) (including any written
requests for exceptions to such proposal),
the Board may:

(1) change a finding of fact or
conclusion of law, or vacate or modify an
order of the ALJ only to the extent permit-
ted by APA;

(2) adopt the findings, conclu-
sions of the ALJ;

(3) adopt and ratify the order
proposed by the ALJ,;

(4) order any remedy, penalty,
or sanction authorized by the Nursing Prac-
tice Act NPA);

(5) find that the charges have
not been substantiated;

(6) refuse to admit persons to its
examinations;

(7) refuse to issue a license or
certificate of registration or to issue a certif-
icate of reregistration; or

(8) refuse to issue a temporary
permit.
(c) The decision of the Board shall
be in writing and shall be signed by the
executive director.

(d) A copy of the order shall be
mailed or delivered to the respondent, the
respondent’s last known employer as a pro-
fessional nurse, and the respondent’s attor-
ney.

(¢) The decision of the Board is
final and appealable upon the signing of the
written order as provided in subsection (c)
of this section where:

(1) the Board finds and states in
the order that an imminent peril to the
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public health, safety, and welfare requires
immediate effect of the order; and

(2) the order states it is final and
effective on the date rendered.

(f) A motion for rehearing shall not
be a prerequisite for appeal of the decision
where the order of the Board contains the
finding set forth in subsection (e) of this
section.

§213.24. Rescission of Probation.

(a) At least 20 days prior to a hear-
ing to rescind probation, the probationer
shall be served with written notice of the
allegations supporting rescission of the pro-
bation.

(b) The hearing shall be conducted
in accordance with ™213.22 of this title
(relating to Hearing Procedure), and the de-
cisions of the Board shall be rendered in
accordance with §213.23 of this title (relat-
ing to Decision of Board).

§213.25. Administrative Hearings. Formal
hearings in contested cases shall be con-
ducted by an ALJ assigned by State Office
of Administrative Hearings. A person may
obtain a hearing by making a written re-
quest to the Board and paying any required
fees.

§213.26. Schedule of Sanctions. The sanc-
tions set out in the Nursing Practice Act are
adopted and State Office of Administrative
Hearings shall use such sanctions.

§213.27. Monitoring. The Board shall
identify and monitor licensees who present
a risk to the public and who are subject to
board orders. The monitoring system shall
track at least the name, license number,
address, employer, and any other informa-
tion necessary to demonstrate compliance or
non-compliance with an order of the Board.

§213.28. Reissuance of a License.

(a) A person whose license to prac-
tice professional nursing in this state has
been revoked, suspended, or surrendered,
may apply for reissuance of the license. In
case of revocation, petition shall not be
made prior to one year after the effective
date of the revocation. The Board may ap-
prove or deny a petition. In case of denial,
the Board may set a reasonable time that
must elapse before another petition may be
filed. The Board may impose reasonable
conditions that a petitioner must satisfy be-
fore reissuance an unrestricted license.

(b) A petition for reissuance shall
be in writing and in the form prescribed by
the Board.

(c) Petitioner’s appearance at any
hearing concerning reissuance of a license
shall be in person.

(d) The burden of proof is on the
petitioner to prove present fitness to prac-
tice as well as compliance with all terms
and conditions imposed as a part of any
revocation, surrender, or suspension. A reis-
sued license may be limited or a stipulated
license may be issued. If petition for

reissuance is denied, petitioner may request -

an Administrative Law Judge hearing.

(¢) In considering reissuance of a
surrendered, suspended or revoked license,
the Board will evaluate:

(1) the act or condition which
resulted in voluntary surrender, suspension,
or revocation of the license;

(2) the conduct of the petitioner
subsequent to the suspeasion, revocation, or
acceptance of surrender of license;

(3) the lapse of time since sus-
pension, revocation, or acceptance of sur-
render;

(4) compliance with all condi-
tions imposed by the Board as a prerequisite
for issuance of the license; and

(5) the petitioner’s present qual-
ification to practice professional nursing
based on his/her history of nursing related
employment or education.

§213.29. Licensure of Persons with Crimi-
nal Convictions. :

(a) This section sets out the guide-
lines and criteria on the eligibility of per-
sons with criminal convictions to obtain a
license as a registered nurse. The Board
may refuse to admit persons to its licensure
examinations, may refuse to issue a license
or certificate of registration, or may refuse
to issue a temporary permit to any individ-
ual that has been convicted of a felony, a
misdemeanor involving moral turpitude, or
engaged in conduct resulting in the revoca-
tion of probation imposed pursuant to such
conviction,

(b) The practice of nursing in-
volves clients, their families and significant
others and the public in diverse settings.
The registered nurse practices in an autono-
mous role with individuals who are physi-
cally, emotionally, and financially
vulnerable. The nurse has access to personal
information about all aspects of a person’s
life, resources, and relationships. Therefore
criminal behavior, whether violent or non-
violent, directed against persons, property,
or public order and decency is considered
by the Board as highly relevant to an indi-
vidual's fitness to practice nursing.

(c) In considering whether a crimi-
nal conviction renders the individual ineligi-

ble for licensure as a registered nurse, the
Board shall consider:

(1) the knowing or intentional
practice of professional nursing without a
license issued under the Nursing Practice
Act;

(2) any felony or misdemeanor
involving moral turpitude;

(3) the nature and seriousness of
the crime;

(4) the relationship of the crime
to the purposes for requiring a license to
engage in the occupation;

(5) the extent to which a license
might offer an opportunity to engage in
further criminal activity of the same type as
that in which the person,previously had
been involved; and

(6) the relationship of the crime
to the ability, capacity, or fitness required to
perform the duties and discharge the re-
sponsibilities of the licensed occupation.

(d) In addition to the factors that
may be considered under subsection (c) of
this section, the Board, in determining the
present fitness of a person who has been
convicted of a crime, shall consider:

(1) the extent and nature of the
person’s past criminal activity;

(2) the age of the person at the
time of the commission of the crime;

(3) the amount of time that has
elapsed since the person’s last criminal ac-
tivity; :

(4) the conduct and work activ-
ity of the person prior to and following the
criminal activity;

(5) evidence of the person’s re-
habilitation or rehabilitative effort while in-
carcerated or following release; and

(6) other evidence of the per-
son’s present fitness, including letters of
recommendation from: prosecutional, law
enforcement, and correctional officers who
prosecuted, arrested, or had custodial re-
sponsibility for the person; the sheriff or
chief of police in the community where the
person resides; and any other persons in
contact with the convicted person.

(e) It shall be the responsibility of
the applicant to the extent possible to secure
and provide to the Board the recommenda-
tions of the prosecution, law enforcement,
and correctional authorities as required un-
der this Act; the applicant shall also furnish
proof in such form as may be required by
the licensing authority that he or she has
maintained a record of steady employment
and has supported his or her dependents and
has otherwise maintained a record of good
conduct and has paid all outstanding court
costs, supervision fees, fines, and restitution
as may have been ordered in all criminal
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cases in which he or she has been con-
victed.

§213.30. Licensure of Persons with Disabil-
ityllliness or Intemperate Use.

(a) This section sets out the guide-
lines and criteria on the eligibility of per-
sons with mental or  physical
disability/iliness andfor intemperate use of
drugs/alcohol to obtain a license as a regis-
tered nurse.

(b) In evaluating a person with a
disabilityfillness, the Board shall consider
the nature and seriousness of the disabili-
tyfillness and the likelihood of the condition
adversely affecting the safe practice of pro-
fessional nursing. A person with a disabili-
ty/illness shall provide the Board, at the
time of application, evidence of evaluation
by a licensed health care provider accept-
able to the Board.

(¢) In evaluating a person with a
history of the intemperate use of drugs or
alcohol, the Board shall consider the likeli-
hood of the condition adversely affecting
the safe practice of professional nursing. A
person with a history of intemperate use
shall provide the Board, at the time of ap-
plication, evidence of evaluation by a health
care provider acceptable to the Board, evi-
dence of treatment, aftercare, relapse pre-
vention, and support group attendance.

§213.31. Declaratory Order of Eligibility
for Licensure.

(a) An individual enrolled or plan-
ning to enroll in a basic nursing program
who has reason to believe that he/she is
ineligible for licensure may petition the
Board for a declaratory order as to his/her
eligibility.

(b) The individual must submit a
petition on forms provided by the Board
which includes:

(1) a statement by the individual
indicating the reason(s) and basis of poten-
tial ineligibility;

(2) if the potential ineligibility is
due to criminal conviction, any court docu-
ments including, but not limited to, any
indictments, judgments, probation records,
and evidence of completion of probation, if
applicable;

(3) if the potential ineligibility is
due to mental illness, evidence of evalua-
tion, including a prognosis, by a psycholo-
gist or psychiatrist, evidence of treatment,
including any medication;

(4) if the potential ineligibility is
due to chemical dependency including alco-
hol, evidence of evaluation and treatment,
after care and support group attendance; and

(5) the required fee.

(¢) An investigation of the petition
and the individual’s eligibility may be con-
ducted.

(d) The petitioning individual or the
Board may amend the petition at any time
before a final determination is made.

(e) If the Board proposes to find the
petitioning individual ineligible for licen-
sure, he/she is entitled to a prehearing con-
ference or a hearing before an
Administrative Law Judge.

(f) In the absence of new evidence

known to but not disclosed by the petition-
ing individual or not reasonably available to
the Board at the time the declaratory order
is issued, the Board’s ruling on the petition
is final,
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 30,
1993.

TRD-9329686 Louise Waddill, Ph.D., R.N.

Executive Director
Texas Board of Nurse
Examiners

Proposed date of adoption: November 17,
1993

For further information, please call: (512)
835-8650
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Chapter 222. Advanced Nurse
Practitioners Carrying Out
Prescription Drug Orders

¢ 22 TAC §222.3

The Board of Nurse Examiners proposes an
amendment to §222.3, conceming Advanced
Nurse Practitioners Carying Out Prescription
Drug Orders, Functions. House Bill 756,
passed during the 73rd Legislative Session,
amended the definition of professional nurs-
ing which applies to ANP’s approved by the
Board for limited prescriptive authority as au-
thorized by House Bill 18, Omnibus Rural
Health Rescue Act of 1989.

Louise Waddifl, Ph.D., R.N., executive direc-
for, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
mert as a result of enforcing or administering
the section.

Dr. Waddill also has determined that for each
year of the fist five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be to clarify the
intent that only advanced nurse practitioners
approved by the Board for limited prescriptive
authority may request, receive, sign for, and
distribute professional drug samples. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Louise Waddill, Ph.D., R.N. executive Di-
rector, Board of Nurse Examiners, P.O. Box
140468, Austin, Texas 78714.

The amendment is proposed under Texas
Civil Statutes, Article 4514, §1 which provide
the Board of Nurse Examiners with the au-
thority to make and enforce ail rules and
regulations necessary for the performance of
its dt;lties and conducting of proceedings be-
fore it.

§222.3. Functions.

(a)-(d) (No change.)

(e) The ANP with a valid identifi-
cation number and meeting all require-
ments according to subsection (a) of this
section may request, receive, sign for,
and distribute professional drug samples.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 30,
1993.

TRD-9329684 Louise Waddill, Ph.D., R.N.

Executive Director
Board of Nurse Examiners

Proposed date of adoption: November 17,
1993

For further information, please call: (512)
835-8650

L 4 * L4
Chapter 223. Fees

* 22 TAC §223.1

The Board of Nurse Examiners proposes an
amendment to §223.1, conceming Fees.
House Bill 756 and House Bill 2180, passed
during the 73rd Legislative Session, provide
for the issuance of a temporary license; com-
bine the endorsement and temporary license
fee; negate the temporary permit for endorse-
ment applicants, and authorize the Board to
issue a RN Retree license. Modifications
were also made to the NPA regarding the
hearing procedures. The board is proposing a
fee change to conform to these changes.

Glenn Parker, chief fiscal officer, has deter-
mined that for the first five-year pericd the
section is in effect there will be fiscal implica-
tions for state or local government as a result
of enforcing or administering the section. The
effect on state government for the first five-
year period the section is in effect will be an
estimated increase of $8,500 in 1994; $6,500
in 1995; $6,500 in 1998; $6,500 in 1997; and
$6,500 in 1998.

The amendment is promulgated under the
authority of the Texas Tax Code, Title 2;
therefore, no analysis of the effect on small
businesses is required.

Louise Waddill, Ph.D., R.N., executive direc-
tor has determined that for each year of the
first five yoars the section is in effect the
public benefits anticipated as a result of en-
forcing the section will not be applicable, as
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the public is relatively unaffected by the pro-
posed amendment. The anticipated economic
cost to persons who are required to comply
with the amendment as proposed will be:
Those nurses seeking licensure by endorse-
ment will pay $75 rather than $60. Potential
candidates for nursing licensure with criminal
backgrounds or 1 history of substance abuse
will be required tv pay a $100 fee fo have the
Board determine their eligibility for licensure.
If a hearing before the ALJ in the SOAH is
requested by the applicant, a $600 docketing
fee is required. Inactive RNs who are 65
years or older have the option of obtaining an
RN Retired Certificate for $10.

Comments on the proposal may be submitted
to Louise Waddill, Ph.D., R.N., Executive Di-
rector, Board of Nurse Examiners, P.Q. Box
140466, Austin, Texas 78714.

The amendment is proposed under Texas
Civil Statutes, Article 4514, §1, which provide
the Board of Nurse Examiners with the au-
thority to make and enforce all rules and
regulations necessary for the performance of
its duties and conducting of proceedings be-
fore it.

§223.1. Fees. The Board of Nurse Exam-
iners has established reasonable and neces-
sary fees for the administration of its
functions in the following amounts:

(1)<(4) (No change.)

(5) endorsement-$75 [$60];

(6)-(14) (No change.)

(15) declaratory order of eligi-
bility-$100; {$25]

(16) docketing fee in non disci-
plinary matters-$600; and

(17) Registered
tired-$10.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt

Issued in Austin, Texas, on September 30,
1993.

TRD-9329683

Nurse, Re-

Louise Waddill, Ph.D., R.N.
Executive Director
Board of Nurse Examiners

Proposed date of adoption: November 17,
1993

For further information, please call: (512)
835-8650

. ¢ ¢
Part XXII. Texas State
Board of Public
Accountancy

Chapter 511. Certification as
CPA

General Information

e 22 TAC §511.11

(Editor's Note: The Texas State Board of
Public Accountancy proposes for permanent

adoption the amended section it adopts on an
emargency basis in this issue. The text of the
amended section is in the Emergency Rules
section of this issue.)

The Texas State Board of Public Accoun-
tancy proposes new §511.11, concerning def-
initions. The new rule expands the definition
of "examination” and "applicant” o accommo-
date new examinations commencing in No-
vember, 1993. The new rule is being
simultaneously adopted on an emergency ba-
sis in this issue of the Texas Register.

William Treacy, executive director, has deter-
mined that for the first five-year period the
seclion is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be rules that are
consistent with agreements between the
American Institute of Cerified Public Ac-
countants and the Canadian institute of Char-
tered Accountants. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jeny) Hill, General Counsel,
333 Guadalupe, Tower Ill, Suite 900, Austin,
Texas 78701-3942.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a), which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to promulgate rules
regarding CPA examination.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on September 28,
1993.

TRD-9329579 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: November
8, 1993

For further information, please call: (512)
505-7066

L4 ¢ ¢

Certification By Examination
e 22 TAC §511.28

(Editor's Note: The Texas State Board of
Public Accountancy proposes for permanent
adoption the amended section it adopts on an
emergency basis in this issue. The text of the
amended section is in the Emergency Rules
section of this issue.)

The Texas State Board of Public Accoun-
tancy proposes an amendment to §511.28,
concerning examination fees. The amend-
ment extends examination fees to certain um-
form examinations. The amendment is being
simultancously adopted on an emergency ba-
sis in this issue of the Texas Register.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the seclion is in
effect the public benefit anticipated as a result
of enforcing the section will be rules that are
consistent with agreements between the
American Institute of Certified Public Ac-
countants and the Canadian Institute of Char-
tered Accountants. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Gounsel,
333 Guadalupe, Tower lll, Suite 900, Austin,
Texas 78701-3942.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules regarding CPA axamination.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 28,
1998.

TRD-9329581 “Viiliam Treacy
c£xecutive Director
Texas State Board of

Puhlic Accountancy

Earliest possible date of adoption: November
8, 1993

For futher information, please call. (512)
505-7066

¢  J d ¢
CPA Examination

e 22 TAC §511.60

(Editor's Note: The Texas State Board of
Public Accountancy proposes for permanent
adoption the amended section it adopts on an
emergency basis in this issue. The text of the
amended section is in the Emergency Rules
section of this issue.)

The Texas State Board of Public Accoun-
tancy proposes new §511.60, concerning the
Canadian Chartered Accountant Uniform
Qualification Examination (CAQEX). The new
rule recognizes CAQEX, which is scheduled
to commence in November, 1993. The new
section is being simultaneously adopted on
an emergency basis in this issue of the Texas
Register.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first fve years the section is in
effect the public benefit anticipated as a resuilt
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of enforcing the section will be rules that are
consistent wilh agreements between the
American Institute of Certified Public Ac-
countants and the Canadian Institute of Char-
tered Accountants. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower lil, Suite 900, Austin,
Texas 78701-3942.

The new rule 8 proposed under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authorily to promulgate rules regard-
ing CPA examination.

This agency hereby ceriifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 28,
199G.

TRD-9328582 William Treacy
Executive Director
Texas State Board of

Public Acceuntancy

Earliest possible date of adoption: November
8, 193

For further information, please call: (512)
505-7066

L4 ¢ ¢
¢ 22 TAC §511.69

(Editor's Note: The Texas State Board of
Fublic Accountancy proposes for permanent
adoption the amended section it adopts on an
emergency basis in this issue. The text of the
amended section is in the Emergency Rules
section of this issue.)

The Texas State Board of Public Accoun-
fancy proposes new §511.69, concerning
non-disclosure of examinations. The new rule
clarifies that e.aminations are rot be dis-
closed o anyone. The new rule is being si-
multaneously adopted on an emergency
basis in this issue of the Texas Register.

William Treacy, executive direcior, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anlicipated as a result
of enforcing the saction will be a rule that is
consisient with the American Institute of Cer-
tified Public Accountants examination security
policies. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
fo J. Randel (Jemry) Hill, General Counsel,
333 Guadalupe, Tower {ll, Suite 900, Austin,
Texas 78701-3942.

The new rule is proposed under Texas Civil
Stalutes, Article 41a-1, §6(a), which provide

the Texas State Board of Public Accountancy

with the authority to promulgate rules regard-
ing CPA examination.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 29,
1993.

TRD-9329557 William Treacy
Executive Director
Texas State Board of

Public Accountancy

Earliest possible date of adoption: November
8, 1993

For further information, please call: (512)
505-7066

¢ L4 ¢
e 22 TAC §511.73

(Editor's Note: The Texas State Board of
Public Accountancy proposes for permanent
adoption the amended section it adopts on an
emergency basis in this issue. The text of the
amended section is in the Emergency Rules
section of this issue.)

The Texas State Board of Public Accoun-
fancy proposes new §511.73, concerning the
Canadian Chartered Accountant Uniform
CPA Qualification Examination (CAQEX).
The new rule recognizes CAQEX and the
subjects 1o be tested by CAQEX. The new
section is being simultaneously adopted on
an emergency basis in this issue of the Texas
Register.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year oi the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be rules that are
consistent with agreements between the
American Instilute of Cenrtified Public Ac-
countants and the Canadian Institute of Char-
tered Accountaits. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower lil, Suite 900, Austin,
Texas 78701-3942.

The new rule is proposed under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing CPA examination.

This agency hereby cetifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329585 William Treacy

Executive Director
Toxas State Board of
Public Accountancy

Earliest possible date of adoption: November
8, 1933

For futher information, please call: (512)
505-7066

¢ L4 ¢
s 22 TAC §511.76

(Editor's Note: The Texas State Board of
Public Accountancy proposes for permanent
adoption the amended section it adopts on an
emergency basis in this issue. The text of the
amended section is in the Emergency Rules
section of this issus.)

The Texas State Board of Public Accoun
fancy proposes an amendment to §511.76,
concerning refund policy. The amendment is
netessary to conform with Federal iaw. The
amendment is being simultaneously adopted
on an emergency basis in this issue of the
Texas Register.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing ¢ administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the firsl five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be ruies that
clarify the board's examination fee refund pol-
icies and procedures. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower Ill, Suite 900, Austin,
Texas, 78701-3942.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules regarding CPA exainination.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329587 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: November
8, 1993

For further information, please call: (512)
505-7066

L 4 ¢ ¢
* 22 TAC §511.78

{Editor's Note: The Texas State Board of
Public Accountancy proposes for permanent
adoption the amended sectici it adopts on an
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emergency basis in this issue. The text of the
amendad section is in the Emergency Rules
section of this issue.)

The Texas State Board of Public Accoun-
tancy propeses an amendment §511. 78,
conceming inspection of questions and an-
swers. The amendment allows applicants to
review ther answers to uniform examina-
tions. The amendment is being simuMa-
neously adopted on an emergency basis in
this issue of the Texas Register.

Wiltiam Treacy, executive director, has deter-
mined that for tho first five-year period the
section is in efiect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section the is in
effect the public benefit anticipated as a result
of enforcing the section will be rules that are
consistent with agreements between the
American Instilute of Cedified Public Ac-
countants and the Canadian Institute of Char-
tered Accountants. There will be no effect on
small businesses. There is no anficipated
economic cost to persons who are required {0
comply with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counssi,
333 Guadalupe, Tower lil, Suite 900, Austin,
Texas, 78701-3942.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1 §6(a), which pro-
vide the Texas State Board of Public Accoun-
fancy with the authority to promulgate rules
regarding CPA examination.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 28,
1993.

TRD-8328577 William Treacy
Executive Director
Texes State Board of

Public Accountancy

Earliest possible date of adoption: November
8, 1993

For turther information, pisase call: (512)
505-7066

¢ ¢ ¢

¢ 22 TAC §511.80

(Editor's Note: The Texas State Board of
Public Accountancy proposes for permanent
adoption the amended section it adopts on an
emergency basis in this issue. The text of the
amended saction is in the Emergency Rules
section of this issue.)

The Texas State Board of Public Accoun-
tancy proposes an amendment to §511.80,
concerning uniform  examinations. The
amendment recognizes uniform examina-
tions. The amendment is being simulta-
ngously adopted on an emergency basis in
this issue of the Texas Register.

William Treacy, executive director, has deter-
mined that for the first five-year period the
saclion is in effect there will be no fiscal
implications for state or local government as

_aresult of enforcing or administering the sec-

tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuft
of enforcing the section will be rules that are
consistent with agreements between the
American Institute of Certified Public Ac-
countants and the Canad:an Institute of Char-
tered Accountants. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower Ill, Suite 900, Austin,
Texas 78701-3942.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promuigate
rules regarding CPA examination.

This agency hereby certifies that the proposal
has been reviewed by -legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329589 William Treacy
Executive Director
Texas State Board of

Public Accountancy

Earliest possible date of adoption: November
8, 1993

For futher information, please call: (512)
505-7066

¢ ¢ ¢

Examination Investigation and
Board Action

e 22 TAC §511.102

The Texas State Board of Public Accoun-
tancy proposes an amendment to §511.102,
concerning the filing of complaints. The
amendments extend the procedures for the
filing of a complaint regarding the eligibility of
an examination applicant to applicants for
uniform examinations. The amendment is be-
ing simulianeously adopted on an emergency
basis in this issue of the Texas Register.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will he no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be rules that are
consistemt with agreements between the
American Institute of Certified Public Ac-
countants and the Canadian Institute of Char-
tered Accountants. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadalupe Street, Tower lll, Suite 900,
Austin, Texas, 78701-3942.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules regarding CPA examination.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 28,
1993.

TRD-93298591 William Treacy
Executive Diractor
Toxas State Board of

Public Accountancy

Earliest possible date of adoption: November
8, 1933

For further information, please call: (512)
505-7066

¢ ¢ ¢
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¢ 22 TAC §511.103

(Editor's Note: The Texas State Board of
Public Accountancy proposes for permanent
adoption the amended section it adopts on an
emergency basis in this issue. The text of the
amended section is in the Emergency Rules
section of this issue.)

The Texas State Board of Public Accoun-
fancy proposes an amendment §511. 103,

- concerning action relating to moral character.
The amendments extend the procedures for
action relating to the moral character of an
examination applicant fo applicants for uni-
form examinations. The amendment is being
simultaneously adopted on an emergency ba-
sis in this issue of the Texas Register.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering this sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the seclion is in
effect the public benefit anticipated as a result
of enforcing the section will be rules that are
consistent with agreements between the
American Institute of Certified Public Ac-
countants and the Canadian Institute of Char-
tered Accountants. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadalupe, Tower Ill, Suite 900, Austin,
Texas, 78701-3942.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promuigate
rules regarding CPA examination.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329593 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possile date of adoption: November
8, 1933

For further information, please call: (512)
505-7066

¢ @ ¢

(Editor's Note: The Texas State Board of
Public Accountancy proposes for parmanent
adoption the amended section it adopts on an
emergency basis in this issue. The text of the
amended section is in the Emergency Rules
section of this issue.)

e 22 TAC §511.104
The Texas State Board of Public Accoun-

tancy proposes an amendment to §511.104,
conceming action relating to unusual

similarities involving the uniform CPA exami-
nation. The amendments extend the proce-
dwe inquiring info unusual examination
similarities. The amendment is being simulta-
neously adopied on an emergency basis in
this issue of the Texas Register.

William Treacy, executive director, has deter-
mined that for the first five-year period the
saction is in eflect there will be no fiscal
implications for state or local government as
a result of enforcing or administering this sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the saction will be rules that ere
consistent with agreements between the
American Institute of Certified Public Ac-
countants and the Canadian Institute of Char-
tered Accountants. There wilt be no effact on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to J. Rande! (Jerry) Hill, General Counsel,
333 Guadalupe, Tower Ill, Suite 800, Austin,
Texas, 78701-3942.

The rule is proposed under Texas Civil Stat-
utes, Article 41a-1, §6(a), which provide the
Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing CPA examination.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329596 Wiliam Treacy

Executive Director
Texas S!ate Board of
Public Accountancy

Earliest possible date of adoption: November
8, 1993

For further information, please call: (512)
505-7066

¢ ¢ ¢
* 22 TAC §511.105

(Editor's Note: The Texas State Board of
Public Accountancy proposes for permanent
adoption the amended section it adopts on an
emergency basis in this issue. The text of the
amended section is in the Emergency Rules
section of this issue.)

The Texas State Board of Public Accoun-
tancy proposes an amendment to §511.105,
concerning the confidantiality of examination
applicant's files. The amendments exterd
confidentiality to a uniform examination appli-
cant's files. The amendment is being simulta-
neously adopted on an emergency basis in
this issue of the Texas Register.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for stale or local government as
a result of enforcing or administering this sec-
tion.

Mr. Treacy also has determined that for each
year of the first fiva years the section is in
effect the pubfic beneft anticipated as a resuk
of enforcing the section will be rules that are
consistent with agreements between the
American Institute of Certified Public Ac-
countants and the Canadian Institute of Char-
tered Accountants. There will be no effect on
small businesses. There is no aniicipated
economic cost 10 persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hil, General Counsel,
333 Guadalupe, Tower lli, Suite 900, Austin,
Texas, 78701-3942.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules regarding CPA examination.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on Seplember 28,
1983.

TRD-9329595 Wiliam Treacy

Executive Director
Toxas State Board of
Public Accountancy

Earfiest possible date of adoption: November
8, 1993

For further information, please call: (512)
505-7066

¢ ¢ L4
s 22 TAC §511.106

{Editor's Note: The Texas State Board of
Public Accountancy proposes for permanent
adoption the amended section it adopts on an
emergency basis in this issue. The text of the
amended section is in the Emergency Rules
section of this issue.)

The Texas State Board of Public Accoun-
tancy proposes an amendment to §511.106,
concerning examination hearings. The
amendments extend the procedures for ex-
amination hearings to uniform examinations.
The amendment is being simultaneously
adopted on an emergency basis in this issue
of the Texas Register.

Wiliam Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering this sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be rules that are
consistant with agreements betwesn the
American Instilute of Certified Public Ac-
countants and the Canadian Institute of Char-
tered Accountants. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to

comply with the section as proposed.
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Comments on the proposal may be submitted
to J. Randel (Jery) Hill, General Counsel,
333 Guadalupe, Tower I, Suite 900, Austin,
Texas, 78701-3942,

The amendment is proposed under Texas
Civil Statutes, Articie 41a-1, §6(a) , which
provide the Texas Stale Board of Public Ac-
countancy .with the authority o promuigate
rules regarding CPA examination.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
lssued in Austin, Texas, on September 28,
1993.

TRD-9329568 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: November
8, 1993

For further information, please call: (512)
505-7066

¢ L 4 ¢

Certification By Reciprocity
e 22 TAC §511.140

(Editor's Note: The Texas State Board of
Public Accountancy proposes for permanent
adoption the amended section it adopts on an
emergency basis in this issue. The text of the
amended section is in the Emergency Rules
saction of this issue.)

The Texas State Board of Public Accoun-
tancy proposes an amendment §511. 140,
concerning reciprocity from an approved
state. The amendments clarify that reciprocity
may be granted to an approved state. The
amendment is being simultaneously ‘adopted
on an emergency basis in this issue of the
Texas Register.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be rules that are
consistent with agreements between the
American Instilute of Certified Public Ac-
countants and the Canadian Institute of Char-
tered Accountants. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jemy) Hill, General Counsel,
333 Guadalupe, Tower lll, Suite 300, Austin,
Texas 78701-3942.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rulas regarding CPA examination.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Auslin, Texas, on September 28,
1993.

TRD-9329569 Willlam Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: November
8, 1993

For further information, please call: (512)
505-7066

¢ ¢ ¢
¢ 22 TAC §511.141

(Editor's Note: The Texas State Board of
Public Accountancy proposes for permanent
adoption the amended section it adopts on an
emergency basis in this issue. The text of the
amended saction is in the Emergency Rules
section of this issue.)

The Texas State Board of Public Accoun-
tancy proposes an amendment to §511.141,
concering the requirements for application
for certification by reciprocity. The rule is de-
signed to accommodate treaties entered into
by the United States. The amendment is be-
ing simultaneously adopted on an emergency
basis in this issue of the Texas Register.

William Treacy, executive director, has deter-
mined that for the first five-year period the
saction is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

M. Treacy also has determined that for each
year of the first five years the section is in
effact the public benefit anticipated as a result
of enforcing the section will be rules consis-
tent with treaties entered into by the United
States. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, Genera! Counsel,
333 Guadalupe Tower lll, Suite 900, Austin,
Texas 78701-3942.

The amendment is proposed under Texas
Civil Statutes, Arlicle 41a-1, §13, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority o promulgate rules
regarding the issuance of certificates by reci-
procity. -

This agency heraby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329598 Willlam Treacy
Executive Director
Texas State Board of

Public Accountancy

Earliest possible date of adoption: November
8, 1993

For further information, please call: (512)
505-7066

¢ L 4 ¢
* 22 TAC §511.142

The Texas State Board of Pubkc Accoun-
tancy proposes an amendment to §511.142,
conceming qualifications for certification by
reciprocity. The rule recognizes that some
treaties entered into by the United States will
affect reciprocity. The amendment is being
simuRkaneously adopted on an emergency ba-
sis in this issue of the Texas Register.

William Treacy, oxecutive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be rules that are
consistent with agreements between the
American Institule of Ceriified Public Ac-
countants and the Canadian Institute of Char-
tered Accountants. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jery) Hill, General Counsel,
333 Guadalupe Street, Tower Ill, Suite 900,
Austin, Texas 78701-3942.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules regarding CPA examination.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329558 Willlam Treacy
Executive Director
Texas State Boeard of

Public Accountancy

Earliest possible date of adoption: November
8, 1993

For further information, please call: (512)
505-7066

¢ L 4 ¢
¢ 22 TAC §511.143

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Public Accountancy or in
the Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas State Board of Public Accoun-
tancy proposes the repeal of §511. 143, con-
cerning the issuance of a cenificate. This
particular rule is no longer necessary be-
cause of the emergency adoption of other
rules. The repeal is being simultansously
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adopted on an emergency basis in this issue
of the Texas Register.

William Treacy, executive director, has deter-
mined that for the first five-year period the
repeal is in effect there will be no fiscal impli-
cations for state or local government as a
result of enforcing or administering the re-
peal.

Mr. Treacy also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be_rules that are
consistent with agreements between the
American Institute of Certified Public Ac-
countants and the Canadian Institute of Char-
tered Accountants. There will be no effect on
small businesses. There is no anticipated
economic cost to parsons who are required to
comply with the repeal as proposed.

Comments on the proposal may be submitted
to J. Rande! (Jerry) Hill, General Counsel,
333 Guadalupe Street, Tower lil, Suite 900,
Austin, Texas 78701-3942.

The repeal is proposed under Texas Givil
Statutes, Arlicle 41a-1, §6(a), which provide
the Texas Slate Board of Public Accountancy
with the authority to promulgate rules regard-
ing CPA examination.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 29,
1993.

TRD-9329565 Wiliiam Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: November
8, 1993

For further information, please call: (512)
505-7066

¢ ¢ K
Chapter 521. Fee Schedule

* 22 TAC §521.2 ,

The Texas State Board of Public Accoun-
tancy proposes an amendment to §521.2,
concerning examination fees. The amend-
ment applies a fee to reciprocal equivalency
examinations. The amendment is being si-
multaneously adopted on an emergency ba-
sis in this issue of the Texas Register.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be rules that are
consistent with agreements between the
American Institute of Cenlified Public Ac-
countants and the Canadian Institute of Char-
tered Accountants. There will be no effect on
small businesses. There is no anticipated

economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
333 Guadalupe Street, Tower lil, Suite 900,
Auslin, Texas 78701-3942,

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §15, which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to assess and collect
fees for examinations.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Seplember 28,
1993.

TRD-9328573 Willlam Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possible dale of adoption: November
8, 1993

For further information, please call: (512)
505-7066

¢ ¢ L4

Part XXIII. Texas Real
Estate Commission

Chapter 535. Provisions of the
Real Estate License Act

Licensed Real Estate Inspec-
tors

® 22 TAC §§535.205, 535.208,
535212, 535214, 535.216, 53S.
218, 535221, 535.224, 535226

The Texas Real Estate Commission pro-
poses amendments to §§535.205, 535. 208,
535.212, 535.214, 535.216, 535.218,
§35.221, 535.224, and 535.226, concerning
licensed real estate inspectors. The amend-
ments generally conform the sactions with
The Real Estate License Act, Texas Civil
Statutes, Articke 6573a, as amended by
House Bill 991 (73rd Legislature).

The amendments to §§535.205, 535.208,
535.212, 535214, 535216, 535.218,
535.221, and 535.226 would substitute the
statutory terms "professional inspector,” "real
estate inspector” and "licensed apprentice in-
spector” for the respective previous terms
"real estate inspector,” “inspector-in-iraining”
and "registered apprentice inspector” and
clarify the type of license involved in the sec-
tions.

The proposed amendment to §535.224- con-
forms the section with a provision in House
Bill 991 which permits the commission to
authorize the Texas Real Estate Inspactor
Committee, an advisory committes of 12 in-
spectors appointed by the commission, to
conduct administrative hearings or recom-
mend the entry of final orders, or both, in
contested cases involving inspectors. The
current section requires the Texas Real Es-
tate Inspector Gommittee to conduct hearings

and recommend the entry of final orders. The
amendment to §535.224 also substitutes new
statutory terms for the inspeclor licenses is-
sued by the commission.

Mark A. Mosaley, general counsel, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. Moseley also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be con-
forming the sections with current law. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the sections
as proposed.

Comments on the proposal may be submitted
to Mark A. Moseley, General Counsel, Texas
Real Estate Commission, P.O. Box 12188,
Austin, Texas 78711-2188.

The amendments are proposed under Texas
Civil Statutes, Article 6573a, §5(h), which pro-
vide the Texas Real Estate Commission with
the authority to make and enforce all rules
and regulations necessary for the perfor-
mance of its duties.

§535.205. Inspectors Licensed Under Prior
Law.

(a)-(e) (No change.)

(f) Inspections required to obtain a
license or to sponsor apprentices or real
estate inspectors [inspectors-in-training)
shall be measured in accordance with the
provisions of §535.212 of this title (relating
to Education and Experience Requirements
for a License).

§535.208. Application for a License {or
Registration].

(@ A person desiring to be li-
censed [or registered] shall file an applica-
tion using forms prescribed by the
commission. The commission may not ac-
cept an application for filing if the applica-
tion is materially incomplete or the
application is not accompanied by the ap-
propriate fee. The commission may not is-
sue & license [or registration] unless the
applicant:

(1)-4) (No change.)
(b)-(c) (No change.)

(d) An application for a license [or
registration] may be denieq if the commis-
sion determines that the applicant has failed
to satisfy the commission as to the appli-
cant’s honesty, trustworthiness and integrity
or if the applicant has been convicted of a
criminal offense which is grounds for disap-
proval of an application under §541.1 of
this title (relating to Criminal Offense
Guidelines). Notice of the denial and any
hearing before the committee on the denial
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shall be as provided in the Act, §10, and
§535.224 of this title (relating to Proceed-
ings before the Committee).

(e) Procuring or attempting to pro-
cure a license [or registration] by fraud,
misrepresentation, or deceit or by making a
material misstatement of fact in an applica-
tion is grounds to deny the application or
suspend or revoke the [registration or] Li-
cense. It is a violation of this section for a
sponsoring professional inspector know-
ingly to make a false statement to the com-
mission in an application to license
[register] an apprentice or to license real
estate inspector [an inspector-in-training].

§535.212. Education and Experience Re-
quirements for a License.

(a) (No change)’

(b) The commission may approve
courses to be submitted by applicants for a
real estate inspector [inspector-in-training]
or a professional [real estate] inspector li-
cense upon a determination of the commis-
sion that:

(1)<(2) (o change.)
(c)-(h) (No change.)

(i) For the purpose of measuring
the number of inspections required to re-
ceive a license or to sponsor apprentice
inspectors or real estate inspectors
[inspectors-in-training], the commission
shall consider an improvement to real prop-
erty to be .any unit which is capable of
being separately rented, leased or sold. Ap-
plicants who claim experience for oral in-
spection reports must be able to verify that
an inspection was performed by file memo-
randa or other documentation. Subject to
the following restrictions, a inspection of an
improvement to real property which in-
cludes the structural and equipment/systems
of the unit shall constitute a single inspec-
tion.

(1)-(3) (No change.)

(4) Real estate inspectors
[Inspectors-in-training] and professional in-
spectors may not receive experience credit
for an inspection performed by an appren-
tice under their supervision.

§535.214. Examinations. There shall be
an examination for a real estate inspector
[an inspector-in-training] license and for a
professiona! [an] inspector license. Ques-
tions shall be used which will measure com-
petency in the subject areas-required for
licensure by Texas Civil Statutes, Article
65734, §23, (the Act) and which will dem-
onstrate an awareness of its provisions relat-
ing to inspectors. Each applicant must
achieve a score of at least 75% on the
examination. The examination for a profes-
sional [an] inspector license shall measure a

higher level of competency than that re-
quired of a real estate inspector [an
inspector-in-training].

§535.216. Renewal of License or Registra-
tion.

(a) A person [registered or] Ii-
censed by the commission under Texas
Civil Statutes, Article 6573a (the Act), §23,
may renew the [registration or] license by
timely filing the prescribed application for
renewal, paying the appropriate fee to the
commission and satisfying applicable con-
tinuing education requirements as required
by the Act, §23(k), and by §535.218 of this
title (relating to Continuing Education).

(b) The commission shall mail the
prescribed renewal application form to the
last known business address of the [regis-
trant or} licensee at least 30 days prior to
the expiration of the [registration or] li-
cense. An apprentice inspector or a real
estate inspector [an inspector-in-training]
must be sponsored by a licensed profes-
sional [real estate] inspector in order to
renew a [registration or] license. It is the
responsibility of the [registrant or] licensee
to apply for renewal, and failure to receive
a renewal application form does not relicve
the [registrant or] licensee of the responsi-
bility of applying for renewal.

(c) Renewal applications filed after
expiration of the [registration or] license are
subject to the increased fees provided by the
Act, §23(f).

(d) (No change.)

(e) A [registrant or] licensee who
timely files a renewal application may con-
tinue to practice prior to receiving a new
[registration or] license certificate from the
commission. A [registrant or] licensee
whose [registration or] license expires be-
fore the renewal application is filed may not
practice until the new certificate is received.

§535.218. Continuing Education.

(a) Except as provided by this sec-
tion, core real estate inspection courses sub-
mitted by professional inspectors or real
estate inspectors [inspectors-in-training] to
satisfy the requirements of Texas Civil Stat-
utes, Article 6573a (the Act), §23(k), for
continuing education must comply with
§535.212 of this title (relating to Education
and Experience Requirements for a Li-
cense).

(b)-(c) (No change.)

(d) A professional [An] inspector
or real estate inspector [inspector-in-
training] who fails to renew a license which
was subject to continuing education require-
ments and who files an application for re-
newal within one year after the previous
license has expired must provide evidence

satisfactory to the commission that the ap-
plicant has completed any continuing edu-
cation that would have been required for
renewal of the previous license. Continuing
education courses submitted as part of the
application must have been completed
within 2 24-month period prior to the filing
of the application.

§535.221. Advertisements.
(a) (No change.)

(b) Advertisements by a person li-
censed as a professional [real estate] in-
spector or real estate inspector [inspector-
in-training} or licensed [registered] as an
apprentice inspector shall contain the name
or assumed business name of the licensee
[or registrant]. If the person is licensed as a
professional [an] inspector or real estate
inspector [inspector-in-training], the adver-
tisements shall also contain the license
number of the person. If the person is li-
censed as a real estate inspector [an
inspector-in-training] or [registered] as an
apprentice inspector, the advertisements
shall also contain the following;

(1) the name of the person’s
sponsoring professional inspector; and

(2) a statement indicating that
the person is sponsored by that professional
inspector.

(c) A licensed professional inspec-
tor, real estate inspector [inspector-in-
training], or [registered] apprentice inspec-
tor shall immediately notify the commission
in writing of the licensee’s [licensee or
registrant’s] use of an assumed name in the
inspection business.

(d) The commission may reprimand
or suspend or revoke the license [or regis-
tration] of a person who is found to have
engaged in false or misleading advertising
or to have failed to comply with provisions
of this section.

§535.224. Proceedings before the Commit-
tee.

(a) The committee may be autho-
rized by the commission to [shall} conduct
administrative hearings or [and] recom-
mend the entry of final orders by the com-
mission, or both, in contested cases
regarding:

¢)) professional inspectors,
real estate inspectors, [inspectors-in-
training] or apprentice inspectors who are
alleged to have violated a provision of
Texas Civil Statutes, Article 6573a, (the
Act), §23, or a rule of the comndssion;

(2) persons whose applications
for licensing as professional inspectors,
real estate inspectors, [or inspectors-in-
training] or [for registration] as apprentice
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inspectors have been initially denied by the
commission on a grourd relating to the
applicant’s honesty, trustworthiness and in-
tegrity; and

3) professional inspectors,
real estate inspectors, [inspectors-in-
training] or apprentice inspectors who have
been convicted of a criminal offense listed
in §541.1 of this title (relating to Criminal
Offense Guidelines).

(b)-(d) (No change.)

§535.226. Sponsorskip of Apprentice In-
spectors [Apprentices] and Real Estate In-
spectors [Inspectors-in-training].

(a) An apprentice inspector may be
sponsored by only one licensed profes-
sional inspector. A real estate inspector
[An inspector-in-training] may be sponsored
by only one licensed professional inspec-
tor.

(b) A change in sponsorship shall
be reported to the commission immediately.
An apprentice inspector or real estate in-
spector [inspector-in-training] may act for
the new sponsoring professional inspector
once the written notice has been placed in
the mail to the commission along with the
fee for reporting any change of address.

(c) Written inspection reports must
be signed by the apprentice inspector who
performed the inspection and by the real
estate inspector [inspector-in-training] or
professional inspector who directly super-
vised the inspection.

(d) A licensed professioial inspec-
tor is responsible for the conduct of a li-
censed [registered] apprentice inspector
sponsored by the professional inspector. At
a minimum, a licensed professional inspec-
tor shall provide direct supervision of the
apprentice inspector by the following
means:

(1) accompanying the apprentice
inspector during the performance of all in-
spections performed by the apprentice or
arranging for a real estate inspector [an
inspector-in-training] to accompany the ap-
prentice; and

(2) (No change.)

(e) A licensed professional inspec-
tor is responsible for the conduct of a li-
censed real estate inspector [inspector-in-
training] sponsored by the professional in-
spector. A licensed professional inspector
shall provide indirect supervision in a man-
ner which protects the public when dealing
with the real estate inspector [inspector-in-
training] and any licensed [registered ap-
prentice inspectors directly supervised by
the real estate inspector [inspector-in-
training]. At a minimum a professional
[an] inspector shall provide indirect supervi-
sion of the real estate inspector [inspector-
in-training) by doing the following:

(1)  communicating with the
real estate inspector [inspector-in-training)
on a regular basis about the inspections
being performed by the real estate inspec-
tor [inspector-in-training]; and

(2) reviewing on a regular basis
written inspection reports prepared by the
real estate inspector [inspector-in-training)
for compliance with the provisions of
§535.222 of this title (relating to Standards
of Practice).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 30,
1993.

TRD-9329682 Mark A. Moseley

General Counse!
Texas Real Estate
Commission

Earliest possible date of adoption: November
8, 1993

For further information, please call: (512)
465-3900

¢ ¢ L4
TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 97. Communicable
Diseases

Control of Communicable Dis-
eases
* 25 TAC §§97.1-97.22

(Editor's note: The text of the following seclions
proposed for repeal will not be published. The
seclions may be examined in the offices of the
Texas Department of Health or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Texas Department of Heakh (depart-
ment) proposes the repeal of §§97.1-97.22
and proposes new §§97.1-97.13, the repeal
of §§97. 131-97.136 and proposes new
§§97.131-97.145, concemning conirol of com-
municable diseases and sexually transmitted
disease. The repeal of §§97. 1-97.22 and
new §§97.1-97.13 remove coccidioidomyco-
sis, histoplasmosis, influenza and fiu-like ill-
ness, leptospirosis, psittacosis, Q fever, Reye
syndrome, toxic shock syndrome, and tulare-
mia from the list of reportable diseases; add
chancroid, relapsing fever, invasive Group A
streptococcal disease, and tuberculosis infec-
tion in persons less than 15 years of age to
the list of reportable diseases and clarify the
description of other existing reportable dis-
eases. The repeal of §§97.131-97.136 and
proposed new §§97.131-97.145 will move all
sections specifically dealing with HIV and/or
AIDS from §§97.1-97.22 to §§97.131- 97.145.
In addition, major revisions have been made
to the format used in all sections to more
clearly identity the rules and procedures.

James Drzke, chief of staff services, Office of
the Associate Commissioner for Disease Pre-
vention, Texas Department of Healh, has
determined that for the first five-year period
the section will be in effect, there will be no
fiscal implications for state government or
local government as a result of enforcing or
administering the seclion as proposed.

Mr. Drake also has determined that for each
year of the first five-year period the seciion is
in effect, the public beneft anticipated as a
result of enforcing these seclions will be im-
proved reporting of reportable conditions
leading 1o better control of those important
public heakh conditions. There is no antici-
pated additional cost to small businesses nor
to individuals. There is no anticipated impact
on local employment.

Comments on the proposal may be submitted
to Charles Bell, M.D., Bureau of HIV & STD
Control, 1100 West 49th St., Austin, Texas
78756. Comments will be accepted for 30
days after publication of the proposal in the
Texas Register.

The repealed sections are proposed under
the Commumicable Disease Prevention and
Control Act, Health and Safety Code, Chapter
81, which provides the Board of Health with
the authority to adopt rules conceming the
reporting of communicable diseases; and
§12.001, which provides the Texas Board of
Heatth with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depan-
ment of Health, and the Commissioner of
Health.

§97.1. Definitions.
§97.2. Who Shall Report.

§97.3. Reportable Diseases and Health
Conditions.

§97.4. Where to Report a Comunicable Dis-
ease.

§97.5. Reporting and Other Duties of Local
Health Authorities and Regional Directors.

§97.6. Diseases Requiring Exclusion from
Child-Care Facilities and Schools.

§97.7. General Control Measurers for Re-
portable Diseases.

§97.8. Quarantine of Specific Premises.

$§97.9. Confidential Nature of Case Report-
ing and Records.

§97.10. Notification of Emergency Medical
Service Employee, Peace Officer, or
Firefighter of Possible Exposure to Dis-
eases.
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§97.11. Death of a Person with Certain
Communicable Diseases.

§97.12. Exposure of Health-Care Personnel
to HIV or AIDS.

§97.13. Guidelines for Testing Certain Indi-
cated Persons for Certain Diseases.

§97.14. Fees for Providing Written Notice
of a Positive HIV-related Test Result to an
Applicant for Insurance.

§97.15. Mandatory Testing of Persons Sus-
pected of Exposing Certain Other Persons
to Reportable Diseases, Including HIV In-
Jection.

§97.16. Reserved.

§97.17. Possible Exposure of State Employ-
ees to HIV.

§97.18. Fee to Cover the Cost of Providing
the HIV Counseling and Testing Course.

§97.19. Model Health Education Pro-
gramiResource Guide for HIVIAIDS Educa-
tion of School-Age Children.

§97.20. Model HIVIAIDS Workplace Guide-
lines.

§97.21. Model Policies for the Handling,
Care and Treatment of HIVIAIDS-Infected
Persons in the Custody of or Under the
Supervision of Correction Facilities, Law
Enforcement Agencies, Fire Departments,
Emergency Medical Services Providers and
District Probation Departments.

§97.22. Exposure of Certain Persons to Re-
portable Diseases.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 1, 1993.

TRD-9329741 Susan K. Steeg
General Counsel, Office of
General Counsel
Texas Department of
Health

Proposed date of adoption: December 17,
1993

For further information, please call: (512)
458-7463

2 ] ]
¢ 25 TAC §§97.1-97.13

The new seclions are proposed under the
Communicable Disease Prevention and Con-
trol Act, Health and Salety Code, Chapter 81,

which pravides the Board of Health with the
authority to adopt rules conceming the report-
ing of communicable diseases; and §12.001,
which provides the Texas Board of Health
with the authority to adopt rules for the perfor-
mance of every duty imposed by law on the
Texas Board of Health, the Texas Depart-
ment of Heaith, and the Commissioner of
Health.

§97.1. Definitions. The following words
and terms, when used in these sections,
shall have the following meanings, unless
the context clearly indicates otkcrwise.

Act-Communicable Disease Preven-
tion and Control Act, Health and Safety
Code, Chapter 81,

AIDS-Acquired immune deficiency
syndrome as defined by the Centers for
Disease Control and Prevention of the
United States Public Health Service. The
publication designating the most current
definition may be requested from: Texas
Department of Health, HIV Surveillance
Program, 1100 West 49th Street, Austin,
Texas 78756,  512/458-7504  or
800/252-8239.

Carrier-An infected person or ani-

. mal that harbors a specific infectious agent

in the absence of discernible clinical disease
and serves as a potential source or reservoir
for the infection of man.

Case-As distinct from a carrier, the
term "case” is used to mean a person in
whose tissues the etiological agent of a
communicable disease is lodged and which
usually produces signs or symptoms of dis-
ease. Evidence of the presence of a commu-
nicable disease may also be revealed by
routine laberatory findings.

Commissioner-Commissioner  of
Health.

Communicable disease-An illness
due to ar, infectious agent or its toxic prod-
ucts which is transmitted directly to a well
person from an infected person or animal,
or indirectly through an intermediate plant
or animal host, vector, or the inanimate
environment.

Contact-A person or animal that has
been in such association with an infected
person or a contaminated environment so as
to have had opportunity to acquire the in-
fection.

Department-Texas Department of
Health.

Disinfection-Destruction of infec-
tious agents outside the body by chemical
or physical means directly applied.

Epidemic or outbreak-The occur-
rence in a community or region of a group
of illnesses of similar nature, clearly in
excess of normal expectancy, and derived
from a common or a propagated source.

Health authority-A physician desig-
nated to administer state and local laws
relating to public health under the Local
Public Health Reorganization Act, Health
and Safety Code, Chapter 121. The health

authority, for purposes of these sections,
may be a:

(A) local health authority:

(i) director of a local
health department; or

(ii) .physician as ap-
pointed by the Commissioner of Health if
there is no director of a local health depart-
ment; or

(B) regional director of the

Texas Department of Health if no physician
has been appointed by the Commissioner of
Health as a local health authority.

HIV-Human immunodeficiency vi-
rus.

HIV infection>-Infection with HIV
confirmed by one of the following labora-
tory procedures:

(1) a serum specimen that is re-
peatedly reactive for HIV antibody by a
licensed screening test (e.g. enzyme-linked
immunosorbent assay (ELISA)) and the
same or an additional serum specimen that
is positive by a subsequent test (e.g. West-
ern blot, immunofluorescence assay); or

(2) apositive test for serum HIV
antigen; or

(3) a positive lymphocyte cul-
ture confirmed by an HIV specific antigen
test (not just reverse transcriptase detec-
tion); or

(4) by in situ hybridization tech-
nique using a Deoxyribonucleic acid (DNA)
probe (e.g. polymerase chain replication
(PCR)).

Hospital laboratory-Any laboratory
that performs laboratory test procedures for
a patient of a hospital either as a part of the
hospital or through contract with the hospi-
tal.

Outbreak-See definition of Epi-
demic in this section,

Physician-A person licensed by the
Texas State Board of Medical Examiners to
practice medicine in Texas.

Regional director-The physician
who is the chief administrative officer of a
region as designated by the department un-
der the Local Public Health Reorganization
Act, Health and Safety Code, Chapter 121.

Report-Information that is required
to be provided to the department.

Report of a disease-The notification
to the appropriate authority of the occur-
rence of a specific communicable disease in
man or animals, including all information
required by the procedures established by
the department.

Reportable disease-Any disease or
condition that is required to be reported
under the Act or by these sections. See
§97.3 of this title (relating to What to Re-
port). Any outbreak, exotic disease, or un-
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usual group expression of illness which may
be of public health concern, whether or not
the disease involved is listed in §97.3 of
this title (relating to What to Report), shall
be considered a "reportable disease.”

School administrator-The city or
county superintendent of schools, or the
principal of any school not under the juris-
diction of a city or county board of educa-
tion.

§97.2. Who Shall Report.

(a) A physician, dentist, veterinar-
ian, or chiropractor shall report as required
by these sections, each patient or animal he
or she shall examine and who has or is
suspected of having any reportable disease
or health condition, and shall report any
outbreak, exotic disease, or unusual group
expression of illness of any kind whether or
not the disease is known to be communica-
ble or reportable. An employee from the
clinic or office staff may be designated to
serve as the reporting officer. A physician,
dentist, veterinarian, or chiropractor who
can assure that a designated or appointed
person has already reported one of these
diseases or health conditions does not have
to submit a duplicate report.

(b) The chief administrative officer
of a hospital shall appoint one reporting
officer who shall be responsible for report-
ing each patient who is medically attended
at the facility and who has or is suspected
of having any reportable disease or health
condition. Hospital laboratories may report
through the reporting officer or indepen-
dently in accordance with the hospital’s pol-
icies and procedures.

(c) Except as provided in subsec-
tion (b) of this section, any person who is in
charge of a clinical laboratory, blood bank,
mobile unit, or other facility in which a
laboratory examination of any specimen de-
rived from a human body yields microscop-
ical, cultural, serological, or other evidence
of a reportable disease or health condition
shall report as required by this secion.

(d) School authorities, including a
superintendent, principal, teacher, school
health official, or counselor of a public or
private school and the administrator or
health official of a public or private institu-
tion of higher learning should report as
required by these sections those students
attending school who are suspected of hav-
ing a reportable disease. School authorities
are exempt from reporting sexually trans-
mitted diseases in accordance with
§97.132(b)(5)(relating to Who Shall Report
Sexually Transmitted Diseases.)

(e) Any person having knowledge
that a person is suspected of having a re-
portable disease or health condition should
notify the local health authority or the de-
partment and provide all information known

to them concerning the illness and physical
condition of such person or persons.

(f) Failure to report a reportable
disease is a Class B misdemeanor under the
Texas Health and Safety Code, §81.049.

§97.3. What to Report.

(a) Identification of reportable con-
ditions.
(1) The Texas Department of
Health’s (department) publication titled
"Identification and Confirmation of Report-
able Diseases” dated August, 1991, shall be
used to determine when a reportable disease
shall be reported under these sections based
on a specific diagnosis, test procedure,
and/or confirmatory test. The department
adopts this publication by reference in this
section. Copies are available upon request
to the Materials Acquisition and Manage-
ment Division, Texas Departmert of
Health, 1100 West 49th Street, Ausun,
Texas 78756. Copies are indexed and filed
in the Bureau of Disease Control and Epide-
miology, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756, and
are available for public inspection during
regular working hours.

(2) Repetitive test results from
the same patient do not need to be reported
except for mycobacterial infections.

{b) Reportable conditions.

(1) Confirmed and suspected
cases of the following diseases are report-
able: acquired immune deficiency syndrome
(AIDS); amebiasis; anthrax; botulism-adult
and infant; brucellosis; campylobacteriosis;
chancroid; chickenpox; Chlamydia
trachomatis infection; cholera; dengue;
diphtheria; encephalitis (specify etiology);
gonorrhea; Hansen's disease (leprosy);
Haemophilus influenzae infection, invasive;
hepatitis, acute viral (specify type); human
immunodeficiency virus (HIV) infection;
legionellosis; listeriosis; Lyme disease; ma-
laria; measles (Rubeola) ; meningitis (spec-
ify type); meningococcal infection,
invasive; mumps; pertussis; plague; polio-
myelitis, acute paralytic; rabies in man,; re-
lapsing fever, Rocky Mountain spotted
fever; rubella (including congenital); salmo-
nellosis, including  typhoid fever;
shigellosis; streptococcal disease, invasive
Group A; syphilis; tetanus; trichinosis; tu-
berculosis; tuberculosis infection in persons
less than 15 years of age; typhus; vibrio
infection; viral hemorrhagic fevers; and yel-
low fever.

(2) In addition to individual case
reports, any outbreak, exotic disease, or un-
usual group expression of disease which
may be of public health concern should be
reported by the most expeditious means.

(c) Minimal reportable information
requirements. The minimal information that
shall be reported for each disease is as
follows:

(1) for
totals by age group;

(2) for AIDS and HIV infec-
tion-shall be reported in accordance with
§§97.132, 97. 133, and 97.134 of this title
(relating to Sexually Transmitted Diseases
including AIDS and HIV infection);

(3) for chancroid, Chlamydia
trachomatis infection, gonorrhea, and syphi-
lis-shall be reported in accordance with
§§97.132, 97.133, 97.134, and 97.135 of
this title (relating to Sexually Transmitted
Diseases including AIDS and HIV infec-
tion);

(4) for tuberculosis-name, city,
age, date of birth, sex, race and ethnicity,
physician, disease, type of diagnosis, date
of onset, and antibiotic susceptibility re-
sults; and

(5) for all other reportable dis-
eases-name, city, age, date of birth, sex,
race and ethnicity, physician, disease, type
of diagnosis, and date of onset.

chickenpox-numeric

§97.4. When to Report.

(a) The following reportable dis-
eases are public health emergencies and
suspect cases shall be reported immediately
to the local health authority or the regional
director of the Texas Department of Health
(department): botulism, foodborne; cholera;
diphtheria, Haemophilus influenzae infec-
tion, invasive; measles (Rubeola); meningo-
coccal infection, invasive, pertussis;
poliomyelitis, acute paralytic; plague; rabies
in man; viral hemorrhagic fevers; and yel-
low fever.

(b) The following reportable dis-
eases shall be reported within one working
day of identification as a suspected case:
rubella (including congenital) and tubercu-
losis disease.

(¢) Chancroid, Chlamydia
trachomatis infection, gonorrhea, and syphi-
lis shall be reported in accordance with
§§97.132, 97.133, 97.134, and 97.135 of
this title (relating to Sexually Transmitted
Diseases including AIDS and HIV infec-
tion).

(d) AIDS and HIV infection shall
be reported in accordance with §§97.132,
97.133, and 97.134 of this title.

(e) Tuberculosis antibiotic suscep-
tibility results should be reported by labora-
tories no later than one week after they first
become available.

(f) For all other reportable diseases
not listed in subsections (a) -(c) of this
section, reports of disease shall be made no
later than one week after a case or sus-
pected case is identified.
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§97.5. Where to Report.

(a) A physician, dentist, veterinar-
ian, chiropractor, reporting officer of a hos-
pital and a person in charge of a hospital
laboratory (if the laboratory reports inde-
pendently), or school authority shall report
to the local heaith authority where the of-
fice, clinic, hospital, or school is located. If
there is no local health authority appointed
for the jurisdiction where the office, clinic,
hospital, or school is located, the report
shall be made to the Texas Department of
Health (department) regional director. Pub-
lic health emergencies shall be reported to
the department’s central office if the local
health authority or the department’s re-
gional director is not immediately accessi-
ble.

(b) The administrative officer of a
clinical laboratory, blood bank, mobile unit,
or other facility shall report as follows.

(1) If the laboratory examina-
tion was requested by a physician, notice
shall be sent to the local health authority for
the jurisdiction where the physician’s office
is located, to the department’s regional di-
rector for the jurisdiction where the physi-
cian’s office is located if no local health
authority exists, or to the department’s cen-
tral office when the regional director or
local health authority arz unknown to the
laboratory.

(2) If the laboratory examination
was not requested by a physician, notice
shall be sent to the local health authority for
the jurisdiction where the laboratory is lo-
cated, to the department’s regional director
for the jurisdiction where the laboratory is
located if no local health authority has been
appointed, or to the department’s central
office when the regional director or local
health authority are unknown to the labora-

tory.

§97.6. Reporting and Other Duties of Local
Health Authorities and Regional Directors.

(8) The purpose of this section is to
provide procedures for local health authori-
ties and regional directors to report a dis-
ease to the Texas Department of Health's
(department) central office.

(b) Those reportable conditions
identified as public health emergencies in
§97.4(a) of this title (relating to When to
Report) shall be reported immediately to the
department by telephone.

(©) Chancroid, Chlamydia
trachomatis infection, gonorrhea, and syphi-
lis shall be reported in accordance with
§§97.132, 97.133, 97.134, and 97.135 of
this title (relating to Sexually Transmitted
Diseases including AIDS and HIV Infec-
tion).

(d) AIDS and HIV infection shall
be reported in accordance with §§97.132,
97.133, and 97.134 of this title.

(e) The local health authority or the
department’s regional director shall collect
reports of disease and transmit the follow-
ing information at weekly intervals as di-
rected by the department:

(1) for chickenpox - numerical
totals by age group; and

(2) for all other reportable dis-
eases - by name, city, age, date of birth,
sex, race and ethnicity, physician, disease,
type of diagnosis, and date of onset.

(f) Transmittal may be by tele-
phone, mail, courier, or electronic transmis-
sion.

(1) If by mail or courier, the
reports shall be on a form provided by the
department and placed in a sealed envelope
addressed to the attention of the appropriate
receiving source and marked "Confiden-
tial."

(2) If by electronic transmission,
including facsimile transmission by tele-
phone, the local health authority or the de-
partment’s regional director must obtain
prior approval of the manner and form of
the transmission from the Commissioner of
Health (commissioner) or hisfher designee.
Any electronic transmission of the reports
must provide at least the same degree of
protection against unauthorized disclosure
as those of mail or courier transmittal.

(g) The health authority shall notify
health authorities in other jurisdictions of a
case or outbreak of a communicable disease
that has been reported if the case resides in
another jurisdiction or there is cause to be-
lieve transmission of a disease may have
occurred in another jurisdiction. The depart-
ment shall assist the health authority in
providing such notifications upon request.
The health authority of the area where the
case or outbreak is diagnosed shall report
the case or outbreak to the department on
the same basis as other reports.

(h) The health authority upon iden-
tification of a case or upon receipt of notifi-
cation or report of disease shall take such
action and measures as may be necessary to
conform with the appropriate control mea-
sure standards. The health authority may
upon identification of a case or upon report
of a communicable disease in a child at-
tending a public or private child-care facil-
ity or a school notify the owner or operator
of the child-care facility or the school ad-
ministrator. The commissioner is authorized
to amend, revise, or revoke any control
measure or action taken by the health au-
thority if necessary or desirable in the ad-
ministration of a regional or statewide
public health program or policy.

(i) The health authority is empow-
ered to close any public or private child-
care facility, school or other place of public
or private assembly when in his or her
opinion such closing is necessary to protect
the public health; and such school or other
place of public or private assembly shall not
reopen until permitted by the health author-
ity who caused its closure.

§97.7. Diseases Requiring Exclusion from
Child-care Facilities and Schools.

(a) The Texas Department of
Health (department) publication titled
“Communicable Disease Chart for Schools
and Child Care Centers” may be used to
determine the incubation period, early signs
of illness, and prevention/treatment mea-
sures of communicable conditions. Copies
are available on request.

(b) The owner or operator of a
child-care facility, or the schooi administra-
tor, shall exclude from attendance any child
having or suspected of having a communi-
cable condition. Exclusion shall continue
until the readmission criteria for the condi-
tions are met. The conditions and readmis-
sion criteria are listed below:

(1) amebiasis-exclude until

treatment is initiated;
(2) campylobacteriosis~exclude
until after diarrhea and fever subside;

(3) chickenpox-exclude until af-
ter seven days from onset of rash, except
immunocompromised  individuals who
should not return until all blisters have
crusted over (may be longer than seven
days) ;

(4) common cold-exclude until
fever subsides;

(5) conjunctivitis, bacterial
and/or viral-exclude until written permis-
sion and/or permit is issued by a physician
or local health authority;

(6) fever-exclude until fever
subsides;

(7 fifth disease (erythema
infectiosum)~exclude until fever subsides;

(8) gastroenteritis, viral-exclude
until diarrhea subsides;

(9) giardiasis-exclude until diar-
rhea subsides;

(10) head lice (pediculosis)-ex-
clude until one medicated shampoo or lo-
tion treatment has been given;

(11) hepatitis, viral, type A-ex-
clude until one week after onset of illness;

(12) impetigo-exclude until
treatment has begun;
(13) infectious mononucleo-

sis—exclude until physician decides or fever
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subsides;

(14) influenza-exclude until fe-
ver subsides;

(15) measles (rubeola)-exclude
until four days after rash onset or in the
case of an outbreak, unimmunized children
should also be excluded for at least two
weeks after last rash onset occurs;

(16) meningitis,  bacterial-ex-
clude until written permission and/or permit
is issued by a physician or local health
authority;

(17 )meningitis, viral-exclude

until fever subsides;

(18) mumps-exclude until nine
days after the onset of swelling;

(19) pertussis (whooping
cough)-exclude until completion of five
days of antibiotic therapy;

(20) ringworm of the scalp-ex-
clude until treatment has begun;

(21) rubella (German  mea-
sles)-exclude until seven days after rash
onset or in the case of an outbreak,
unimmunized children should be excluded
for at least three weeks after last rash onset
occurs;

(22) salmonellosis-exclude until
diarrhea and fever subside;

(23) scabies-exclude until treat-
ment has begun;

(24) shigellosis-exclude
diarrhea and fever subside;

(25) streptococcal sore throat
and scarlet fever-exclude until 24 hours
from time antibiotic treatment was begun
and fever subsided; and

(26) tuberculosis, pulmo-
nary-exclude until antibiotic treatment has
begun and a physician’s certificate or health
permit obtained.

until

(b) The owner or operator of a
child-care facility, or the school administra-
tor, shall exclude from attendance any child
having or suspected of having a communi-
cable disease designated by the Commis-
sioner of Health (commissioner) as cause
for exclusion until one of the criteria listed
in subsection (c) of this section is fulfilled.

(c) Any child excluded for reason
of communicable disease may be readmit-
ted, as determined by the health authority,
by submitting:

(1) a certificate of the attending
physician attesting that the child does not
currently have signs or symptoms of a com-
municable disease or to the disease’s non-
communicability in a child-care or school
setting;

(2) a permit for readmission is-
sued by a local health authority; or

(3) readmission criteria as es-
tablished by the commissioner.

§97.8. General Control Measures for Re-
portable Diseases. Except for diseases
for which equivalent measures of investiga-
tion and control are specifically provided in
other sections in this chapter, the Commis-
sioner of Health (commissioner), a health
authority, or a duly authorized repre-
sentative of the commissioner or a health
authority may proceed as follows.

(1) Investigation shall be made,
as the circumstances may require, for veri-
fying the diagnosis, ascertaining the source
of the causative agent, disclosing unre-
ported cases, and finding contacts. On re-
quest, a person shall provide the Texas
Department of Health (department) or
health authority with records, data, and
other information according to the written
instruction of the department or health au-
thority. The health authority and the depart-
ment shall keep this information
confidential.

(2) Laboratory specimens of the
body tissues, fluids, or discharges and of
materials directly or indirectly associated
with the case, as may be necessary or desir-
able in confirmation of the diagnosis or for
ascertaining the source of the infection,
shall be collected and submitted to a labora-
tory for examination.

(3) Control techniques, includ-
ing disinfection, environmental sanitation,
immunization, chemoprophylaxis, isolation,
preventive therapy, quarantine, education,
prevention, and other accepted measures
shall be instituted as necessary to reduce
morbidity and mortality. In establishing
quarantine or isolation, the health authority
shall designate and define the limits of the
areas in which the persons are quarantined
or isolated. No person may be quarantined
or isolated by a health authority without his
or her consent unless the person is subject
to court orders under the Communicable
Disease Prevention and Control Act Asticle
8.

(4) Information concerning the
disease and its prevention shall be given to
the patient or a responsible member of the
patient’s household to prevent further
spread of the disease.

(5)  Control measures imple-
mented by the health authority shall be con-
sistent with and at least as stringent as those
control measure standards imposed by the
department. Individual control measures im-
plemented by the health authority are sub-
ject to review and modification or change
by the commissioner.

§97.9. Quarantine of Specific Premises.
A health authority may declare a house,

building, apartment, room, or place within
the health authority’s jurisdiction to be a
place of quarantine whenever a case of
communicable disease occurs therein, and,
in the health authority’s opinion, it is neces-
sary to do so in order to protect the public
health. No person shall leave or enter the
place during the period of quarantine except
with specific permission of the health au-
thority.

§97.10. Confidential Nature of Case Re-
porting and Records.

(a) All individual morbidity case
reports received by the health authority or
the Texas Department of Health (depart-
ment) are confidential records and not pub-
lic records.

(b) To implement disease control
measures authorized in these sections, it
may be necessary for the health authority or
the department to investigate public or pri-
vate health records including patient medi-
cal records pertinent to the reportable
disease. On request, a person shall provide
the department with records, data, and other
information according to the written instruc-
tion of the department. The health authority
and the department shall keep this informa-
tion confidential,

(c) The department may use infor-
mation obtained from reports or health re-
cords for statistical and epidemiological
studies which may be public information as
long as an individual is not identifiable.

§97.11. Notification of Emergency Medical
Service Employee, Firefighter, or Peace Of-
ficer of Possible Exposure to a Disease.

(a) The Communicable Disease
Prevention and Control Act (Act), §81. 048,
requires & licensed hospital to notify a
health authority in certain instances when
an emergency medical service employee, a
peace officer, or a firefighter may have
been exposed to a communicable disease
during the course of duty from a person
delivered to the hospital under conditions
that were favorable for transmission. The
following diseases and conditions constitute
a possible exposure to the disease for the
purposes of the Act, §81.048:

(1) chickenpox; diphtheria;
Haemophilus influenzae infections, inva-
sive; meningitis (specify type). meningo-
coccal infections, invasive; mumps;
pertussis; poliomyelitis; psittacosis; Q fever
(pneumonia); rabies; rubella; and tuberculo-
sis, if there has been an examination of the
throat, oral or tracheal intubation or
suctioning, or mouth-to-mouth resuscita-
tion;

(2) acquired immune deficiency
syndrome (AIDS); anthrax; brucellosis;
dengue; hepatitis,  viral; human
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immunodeficiency virus (HIV) infection;
malaria; plague; syphilis; tularemia; typhus;
viral hemorrhagic fevers and yellow fever,
if there has been a needlestick or other
penetrating puncture of the skin with a used
needle or other contaminated item; or either
a splatter or aerosol into the eye, nose, or
mouth or any significant contamination of
an open wound or non-intact skin with
blood or body fluids;

(3) amebiasis;
campylobacteriosis; cholera; hepatitis A;
salmonellosis, including typhoid fever;
shigellosis; and vibrio infections, if fecal
material is ingested; and

(4) measles (Rubeola); pneu-
monic plague; tuberculosis; and viral hem-
orrhagic fevers if the worker and patient are
in the same room, vehicle, ambulance, or
other enclosed space.

(b) A hospital shall report to the
health authority the name of the transport
person exposed, the date of exposure, the
type of exposure, and the disease or condi-
tion to which exposure may have occurred.

§97.12. Death of a Person with Certain
Communicable Diseases.

(a) If a physician has knowledge
that a person had, at the time of death, a
communicable disease listed in subsection
(c) of this section, then the physician shall
affix or cause to be affixed a tag on the
body, preferably on a great toe.

(b) The tag shall be on card stock
paper and shall be no smaller than five
centimeters by ten centimeters. The tag
shall include the words "COMMUNICA-
BLE DISEASE-BLOOD/BODY SUB-
STANCE PRECAUTIONS REQUIRED" in
letters no smaller than six millimeters in
height. The name of the deceased person
shall be written on the tag. The tag shall
remain affixed to the body until the
preparation of the body for burial has been
completed.

(c) Diseases that shall require tag-
ging are acquired immune deficiency syn-
drome (AIDS); anthrax; brucellosis;
cholera; Creutzfeldt-Jakob disease; hepati-
tis, viral, human immunodeficiency virus
(HIV) infection; plague; Q fever; rabies;
relapsing fever, Rocky Mountain spotted
fever; syphilis; tuberculosis; tularemis; and
viral hemorrhagic fevers.

(d) All persons should routinely
practice the following procedure when per-
forming post-mortem care on a deceased
person who is known or suspected of hav-
ing a communicable disease listed in sub-
section (c) of this section.

(1) A person should wear a
gown, gloves, a mask, and eye-coverings
when performing procedures involving ex-

tensive contact with blood or body fluids.
Skin should be washed immediately if the
skin is or may be contaminated with blood
or body fluids.

(2)  Needles should not be re-
capped, purposefully bent, broken, or re-
moved from disposable syringes. Needles
and other sharp items should be disposed of
in puncture-resistant containers. Contami-
nated articles that may be disposed of by
bagging should be bagged in plastic bags
not less than 1.5 mil thick each. Other
articles may be disposed of by incineration
or disinfected by chemical disinfection or
steam sterilization.

(3) Spills of blood and other
body fluids should be cleaned promptly
with a solution of household chlorine bleach
diluted 1:10 with water or an Enviromental
Protection Agency-approved disinfectant
that is tuberculocidal at recommended dilu-
tions.

$§97.13. Mandatory Testing of Persons Sus-
pected of Exposing Certain Other Persons
to Reportable Diseases, Including Human
Immunodeficiency Virus (HIV) Infection.

(a) Purpose. The Communicable
Disease Prevention and Control Act, Health
and Safety Code, §81.050, provides a mech-
anism by which an emergency medical ser-
vice employee, paramedic, fire fighter, a
correctional officer, or a law enforcement
officer who receives a bona fide exposure to
a reportable disease, including HIV infec-
tion, in the course of employment or volun-
teer service may request the Texas
Department of Health (department) or the
department’s designee to order testing of
the person who may have exposed the
worker. This section establishes guidelines
to designate the criteria that constitute expo-
sure to a reportable disease, including HIV
infection. The guidelines also prescribe
minimum training requirements of the de-
partment’s designee who will judge if the
request meets criteria establishing risk of
infection with a reportable disease, includ-
ing HIV infection.

(b) Definitions. The following
words and terms, when used in this section,
shall have the following meanings:

(1) Emergency responder-An
emergency medical services employee,
paramedic, fire fighter, correctional officer
or law enforcement officer who is employed
by or volunteers for an employer with the
responsibility of answering emergeacy calls
for assistance.

(2)  Requestor-Emergency re-
sponder who presents a sworn affidavit to a
local health authority to request testing of a
person who may have exposed him/her to
an infectious disease in the course of his/her
duties.

3) Designated health offi-
cial-For the purposes of implementing the
Health and Safety Code, §81.050(d)-(e), the
following physicians have been delegated
by the department to be the designated
health officials who determine if a risk of
exposure to a reportable disease has oc-
curred:

(A) the health authority for
the jurisdiction in which the emergency re-
sponder is employed;

(B) if the health authority
does not choose to make a determination of
the risk of exposure, a licensed physician
employed by the local health department
who has responsibility for the control of
comimunicable diseases in the municipality
or county served by the health department;

(C) if the health authority
does not choose to make determinations of
the risks of exposure and there is not a
separate physician employed by the county
or municipal health department with respon-
sibility for the control of communicable
diseases, or for counties which do not have
an appointed health authority, the regional
director of the Texas Department of Health
(department) region of which the county or
municipality is a part; and

(D) for the Texas Depart-
ment of Criminal Justice (TDCJ), the TDCJ
Deputy Director of Health Services (Institu-
tional Division) who must serve as the des-
ignated health official in determining risk of
exposure to correctional officers empioyed
by the TDCJ.

(4) Source-The person who may
have exposed an emergency responder to a
reportable, communicable disease during
the emergency responder’s course of duties.

(c¢) Diseases and designated condi-
tions that constitute exposure to reportable
diseases. For the purposes of the Health and
Safety Code, §81.050, the diseases and des-
ignated conditions constitute exposure to a
reportable disease, including HIV infection,
are as follows:

(D chickenpox; diphtheria;
Haemophilus influenzae infections, inva-
sive; meningitis (specify type); meningo-
coccal infections, invasive; mumps;
pertussis; poliomyelitis; psittacosis; Q fever
(pneumonia); rabies; rubella; and tuberculo-
sis if there has been an examination of the
throat, oral or tracheal intubation or
suctioning, or mouth-to-mouth resuscita-
tion;

(2) acquired immune deficiency
syndrome (AIDS); anthrax; brucellosis;
dengue; hepatitis,  wviral, human
immunodeficiency virus (HIV) infection;
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malaria; plague; syphilis; tulameria; typhus;
viral hemorrhagic fevers; and yellow fever,
if there has been a needlestick or other
penetrating puncture of the skin with a used
needle or other contaminated item; or either
a splatter or aerosol into the eye, nose, or
mouth or any significant contamination of
an open wound or non-intact skin with
blood or body fluids;

3) amebiasis;
campylobacteriosis; cholera; hepatitis A;
salmonellosis, including typhoid fever;
shigellosis; and vibrio infections, if fecal
material is ingested; and

(4) measles (Rubeola); pneu-
monic plague; tuberculosis; and viral hem-
orrhagic fevers if the worker and the patient
are in the same room, vehicle, ambulance or
other enclosed space.

(d) Department designee. For the
purposes of the Health and Safety Code,
§81. 050, the following guidelines prescribe
requirements of the department’s designee
who will judge if the request for testing
meets criteria establishing risk of infection
with a reportable disease, including HIV
infection.

(1) The health authority for the
jurisdiction in which the emergency medical
services employee, paramedic, fire fighter,
correctional officer, or law enforcement of-
ficer, who is employed or volunteers shall
review the request, presented as a sworn
affidavit, and determine whether the request
meets the criteria set out in subsection (c) of
this section.

(2) If an exposure is judged to
have occurred, the health authority will then
determine whether that exposure constitutes
a reasonable risk of infection to the re-
quester. However, if the correctional officer
is employed by the Texas Department of
Criminal Justice (TDCJ) (Institutional Divi-
sion), the Deputy Director for Health Ser-
vices of that agency shall judge if the
request for testing meets the criteria for risk
of infection. In determining risk of infec-
tion, the health authority or the TDCJ Dep-
uty Director for Health Services shall
follow guidance given in the current edition
of "Control of Communicable Diseases in
Man," published as an official report by the
American Public Health Association.

(e) Procedures for mandatory test-
ing. Steps necessary to mandate testing for
a reportable communicable disease.

(1) Submitting a request for test-
ing of a source. If an employed or volunteer
emergency responder believes he or she
may have been exposed to a reportable dis-
ease while discharging his or her duties,
then he or she, within 72 hours, must have
postmarked or submitted in person a sworn
affidavit to his or her designated health
official requesting that the source be tested

for the reportable communicable disease(s)
which is (are) of concem. The swom, writ-
ten affidavit of the requestor must contain:

(A) name;
(B) home address;

(C) telephone number at

work;

(D) telephone number at

home;

(E) the name and address of
the emergency agency where he or she
works or volunteers;

(F) an emergency telephone

number;

(G) date and time of expo-
sure;

(H) the circumstances of the
exposure;

(I) the source’s symptoms, if
known (e.g. rash, fever, chills, jaundice,
productive cough, diarrhea, nausea/vomit-
ing, neurologic signs, coryza, hemorrhage,
other);

(J) transport designation of
the source; and

(K) if known, the source's
name, address, preliminary diagnosis, and
probable present location.

(2) Responsibilities of the re-
questor. If the requestor believes he or she
may have been exposed to a reportable dis-
ease and that, if infection occurs, hefshe
may file for worker’s compensation, then
the requestor must obtain an appropriate
medical test which demonstrates suscepti-
bility to the infection of concern. This test
must be obtained within 10 days of the
alleged exposure. The requester should also
be aware that he or she may be liable for
any court costs if the source person refuses
to be tested for infection with a reportable
disease and the requester takes the matter to
court and loses.

(3) Determination of exposure.
The designated health official must decide
within three working days of receipt of the
sworn affidavit if an exposure likely to lead
to an infection has occurred. The designated
health official must also consult the most
recent edition of Control of Communicable
Diseases in Man, published by the Ameri-

can Public Health Association, and should
also consult any other reference which may
provide additional relevant information.

{4) Relating the determination
of exposure. .

(A) Ruling of a non-
exposure. If the designated health official
determines that an exposure likely to lead to
an infection with a reportable disease did
not occur, then he or she must so inform the
requestor by letter. The letter must contain a
brief explanation of the basis of the deci-
sion. The designated health official may
also notify the requestor by telephone, but
this does not preclude the need for a written
response.

(B) Ruling of an exposure.

(i) ¥ the designated
health official determines that the condi-
tions of exposure were such that there was a
reasonable chance that infection may have
occurred, then he or she must notify the
requestor by registered/certified mail and
request that the requestor consult the desig-
nated health official. If the situation is such
that control or treatment measures are im-
mediately advisable, then the designated
health official must also make a reasonable
effort to notify the requestor of what actions
need to be taken,

(ii) During the consulta-
tion with the designated health official, the
requestor must receive the following infor-
mation both verbally and in writing:

(49) the disease(s)
which may have been transmitted during the
exposure,; ‘

(II) the tests that are
available to detect infection;

(I) where and when
to obtain testing;

(IV) the prophylactic
measures which are appropriate; and

(V) signs and symptoms of
infection.

(i) If the requestor may
have been exposed to HIV virus, then ap-
proved pretest counseling must be provided.
The dgsignated health official must state
that he or she will proceed to locate the
source and request the source to undergo
testing. The designated health official must
also state that if the source refuses to be
tested, then the designated health official
will consult with the requestor to determine
if he or she wishes to pursue the matter into

18 TexReg 6906  October 8, 1993

Texas Register ¢




court. The designated health official must
warn the requestor that if the matter is taken
to court and the court rules that testing of
the source is not required, then the re-
questor may be liable for court costs.

(5) Disagreement with desig-
nated health official’s ruling. If the re-
questor does not agree with the
determination of the designated health offi-
cial, and wants to pursue the matter further
then the requestor must submit a conv of hig
or her original sworn affidavit to the Com-
missioner of Health (commissioner) for an
independent assessment. The petition must
be within seven days of the written notifica-
tion by the designated health official. The
decision of the commissioner is final. If the
commissioner decides that the conditions of
the exposure were such that there existed a
reasonable chance of exposure to a report-
able disease, then the designated health offi-
cial in whose jurisdiction the exposure
occurred must continue action to obtain
testing of the source.

(6) Notification of the source.

(A) Once the designated
health official determines that an exposure
with risk of transmission of a reportable
disease has occurred, the designated heaith
official must within three working days at-
tempt to locate and notify the source or the
source’s legal guardian. Notification must
be by hand-delivered letter which will ask
the source or the source’s legal guardian to
contact the designated health official but
will not relate the reasons for the request.
The designated health official must person-
ally converse with the source or the
sovrce’s legal guardian regarding the poten-
tial transmission of a reportable disease to
an emergency responder.

(B) If the source is hospital-
ized, incarcerated, or otherwise unable to
personally consult with the designated
health official, then a health professional
trained in relating health information (e.g.
registered or licensed vocational nurse, dis-
ease intervention specialist, epidemiologist)
must relate verbally and in writing the re-
quest for information regarding the source’s
current status related to certain reportable
diseases.

(C) At least three attempts
must be made to deliver the notice to the
source or source’s legal guardian. If after
three attempts, the notice has not been de-
livered then the designated health official
will mail the notice by registered mail to the
last known address of the source or source’s
legai guardian.

) Information provided to
source,

(A) Once contacted, the des-
ignated health official must relate to the
source or source’s legal guardian (both ver-
bally and in writing in a language the
source can understand) that:

(i) an emergency re-
sponder has had contact with the source in a
manner that transmission of disease may
have occurred;

(ii) this person is now re-
questing information on the possible conta-
giousness of the source with a disease(s)
reportable by law;

(iii) the source or
source’s legal guardian is asked to present
laboratory or other medically valid evidence
that he or she did or did not have the
disease(s) at the time of exposure; and

(iv) that the source or
source’s legal guardian is required to pre-
sent this information or evidence that an
appropriate specimen has been submitted
for testing within 14 days of receipt of a
written request for testing.

(I) The request must
describe the type of test required (e.g. blood
for antigen or antibody, culture) and where
such a test and appropriate counseling can
be obtained.

() The request must
also state that if the source or source’s legal
guardian chooses not to use public health
facilities for testing, then he or she is liable
for any costs incurred from testing.

(B) The test results or proof
that the test specimen had been taken must
be in the form of a signed and dated state-
ment from a physician or laboratory stating
the specimen has been collected and the
approximate date that the laboratory or
other results would be ready. The proof of
specimen collection must be returned to the
designated health official within 17 days
after receipt of the written request for test-
ing from the designated health official. If
the source or source’'s legal guardian al-
ready has proof of laboratory results which
demonstrate that the ource was or could not
have been infectious at the time of the
exposure to the source, then the previous
results substitute for new testing.

(C) A source or the source's
legal guardian who states that the source
has been tested in the past and was positive
for HIV or chronic hepatitis B but is unable
to preduce valid written results (anonymous
test sites, special screens, lost records) must
be asked to be retested. If they refuse, then
this information must be relayed to the re-
questor.

(8) Source objection to determi-
nation of exposure. If the source or the
source’s legal guardian objects to the desig-
nated health official’s decision that he or
she was involved in potentially exposing an
emergency responder to a reportable dis-
ease, then he or she must present a copy of
his or her original sworn affidavit to the
commissioner for an independent assess-
ment. The decision of the commissioner is
final.

(9) Test results. The source or
the source’s legal guardian has the responsi-
bility of presenting the test result(s) to the
health authority within five days of receipt.
The results must show that the tested speci-
men was collected from the source, the date
of collection, the type of test which was
conducted, and the results of the test. The
results must have the original signature of
the physician who ordered, performed, or
was responsible for the testing.

(10) Notification of the re-
questor. When the test results from the
source are obtained, the designated health
official must arrange for an interview with
the requestor. During the interview the des-
ignated health official must provide verbally
and in writing the results of any testing on
the source. If warranted by the test results,
the designated health official must also pro-
vide recommendations for medical follow-

up.

(11) Refusal to be tested. If the
source refuses to be tested, a statement to
that effect must be signed by the source or
the source’s legal guardian. If the source or
the source’s legal guardian refuses to sign a
statement or does not comply with the writ-
ten request to be tested within the allotted
14-day time interval after notification, then
the designated health official will ask for a
written statement from the requestor stating
that the matter should or should not be
referred to the district court. The written
request must state that the requestor under-
stands he or she may be liable for court
costs if the court does not rule in favor of
mandated testing of the source. The desig-
nated health official will then refer the re-
quest to the prosecuting attorney who
represents the state in district court. The
prosecuting attorney will request a hearing
on the order.

(12) Court proceedings. The
source has the right to an attorney at the
hearing and the court will appoint an attor-
ney for a person who cannot afford legal
representation. The source or source’s legal
guardian cannot waive the right to an attor-
ney unless he or she has consulted with an
attorney. The court will then review the
order and determine whether exposure oc-
curred and represents a probable risk of
infection, Evidence may be introduced by
the attorney for the state or the attorney for
the source. The court will then order testing
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and appropriate counseling or refuse to is-
sue the order. If the court does not find
reasonable cause to have the person tested,
then the court may charge court costs to the
requestor.

(13) Results of court ordered
tests. If a test is ordered, the designated
health official must make arrangements for
appropriate counseling, specimen collec-
tion, testing and maintenance of confidenti-
ality of the source. The designated health
official has the responsibility of notifying
both the requestor and the source or
source’s legal guardian of the results of the
testing and of any follow-up treatment
and/or counseling. The designated health
official must develop a protocol to code test
specimens to ensure that identifying infor-
mation concerning the source is destroyed
as soon as testing is complete.

This agency hereby certifies that the proposal
has been reviewed by legal counsal and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on October 1, 1993.

TRD-8329742 Susan K. Steeg
QGeneral Counsel, Office of
QGeraral Counsel
Texas Department of
Health

Proposed date of adoption: December 17,
1993

For further information, please call: (512)
458-7463
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Sexually Transmitted Disease
* 25 TAC §8§97. 131-97.136

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Health or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Commu-
nicable Disease Pravention and Gontrol Act,
Health and Satety Code, Chapter 81, which
provides the Board ot Health with the author-
ity to adopt rules concerning the reporting of
communicable diseases; and §12.001, which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the Commissioner of Heaklth.

§97.131. Definitions.

§97.132. Reporting of Sexually Transmitted
Disease.

§97.133. Serologic Testing During Preg-
nancy and at Delivery.

§97.134. Certification of Laboratories Per-
forming Standard Serologic Tests.

§97.135. Reporting of Laboratory Tests for
Sexually Transmitted Diseases.

§97.136. Prophylaxis Against Ophthalmia
Neonatorum.

This agency hereby certifies that the proposal
has been reviewed by lagal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on October 1, 1993.

TRD-9329743 Susan K. Steeg
General Counsal, Office of
General Counsel
Texas Depariment of
Haalth

Proposed date of adoption: December 17,
1993

For further information, please call: (512)
458-7463

¢ ¢ ¢

Sexually Transmitted Diseases
Including Acquired Immune
Deficiency Syndrome
(AIDS) and Human
Immunodeficiency Virus
(HIV) Infection

¢ 25 TAC §§97.131-97.145

The new sections are proposed under the
Communicable Disease Prevention and Con-
trol Act, Health and Safety Code, Chapter 81,
which provides the Board of Health with the
authority to adopt rules concerning the report-
ing of communicable diseases; and §12. 001,
which provides the Texas Board of Health
with the authority to adopt rules for the perfor-
mance of every duty imposed by law on the
Texas Board of Health, the Texas Depart-
man't' of Health, and the Commissioner of
Health.

§97.131. Definitions. The following
words and terms when used in these sec-
tions shall have the following meanings un-
less the context clearly indicates otherwise:

AIDS-Acquired immune deficiency
syndrome as defined by the Centers for
Disease Control and Prevention of the
United States Public Health Service. The
publication designating the most current
definition may be requested from: Texas
Department of Health, HIV Surveillance
Program, 1100 West 49th Street, Austin,
Texas 78756, 512/458-7504 or
800/252- 8239,

HIV-Human immunodeficiency vi-
rus.

HIV infection-Infection with HIV
confirmed by one of the following labora-
tory procedures:

(1) a serum specimen that is re-
peatedly reactive for HIV antibody by 4
licensed screening test (e.g. enzyme-linked
immunosorbent assay (ELISA)) and the

same or an additional serum specimen that
is positive by subsequent test (e.g. Western
blot, immunofluoresceace assay);

(2) apositive test for serum HIV
antigen;

(3) a positive lymphocyte cul-
ture confirmed by HIV specific antigen test
(not just reverse transcriptase detection); or

(4) an in situ hybridization tech-
nique using a Deoxyribonucleic acid (DNA)
probe (e.g. polymerase chein replication
(PCR)).

Sexually transmitted disease-an in-
fection, with or without symptoms or clini-
cal manifestations, that is or may be
transmitted from one person to another dur-
ing or as a result of sexual relations of
whatever kind between two persons, and
that produces or might produce a disease in
or otherwise impair the health of either
person or might cause an infection or dis-
ease in a fetus in utero or a newborn. AIDS,
chancroid, Chlamydia trachomatis infection,
gonorrhea, HIV infection, and syphilis are
sexuvally transmitted diseases.

§97.132. Who Shall Report Sexually Trans-
mitted Diseases.

(a) The following shall provide in-
formation on cases of chancroid, Chlamydia
trachomatis infection, gonorrhea, or syphi-
lis:

(1) A physician or dentist shall
report each patient that is diagnosed or
treated  for  chancroid, Chlamydia
trachomatis infection, gonorrhea, or syphi-
lis. A physician or dentist may designate an
employee of the clinic or physician’s/den-
tist’s office to serve as the reporting officer.
A physician or dentist who can assure that a
designated or appointed person is regularly
reporting the occurrence of these diseases in
their clinic or office does not have to submit
a duplicate report.

(2) The chief administrative of-
ficer of a hospital, a medical facility or a
penal institution shall report each patient
who is medically attended at the facility and
is diagnosed with chancroid, Chlamydia
trachomatis infection, gonorrhea, or syphi-
lis. The chief administrative officer may
designate an employee of their institution to
serve as the reporting officer. A chief ad-
ministrative officer who can assure that a
designated or appointed person is regularly
reporting the occurrence of these diseases in
their institution does not have to submit a
duplicate report. Hospital laboratories may
report through the reporting officer or inde-
pendently in accordance with the hospital’s
policies and procedures.

(3) Any person in charge of a
clinical laboratory, blood bank, mobile unit,
or other facility in which a laboratory exam-
ination of a blood specimen or any speci-
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men derived from a human body that yields
microscopic, cultural, serological, or any
other evidence of chancroid, Chlamydia
trachomatis infection, gonorrhea, or syphilis
shall report according to §97.133 of this
title (relating to Reporting Information for
Sexually Transmitted Diseases).

(4) School authorities as de-
scribed in §97.2(e) of this title (relating to
Who Shall Report) who are not medical
directors meeting the criteria described in
this section are exempt from reporting chan-
croid, Chlamydia trachomatis infection,
gonorrhea, or syphilis.

(b) The following shall report
cases of HIV infection and AIDS cases.

(1) A physician or dentist shall
repert each patient that is diagnosed or
treated for HIV infection or AIDS. A physi-
cian or dentist may designate an employee
of the clinic or physician’s/dentist’s office
to serve as the reporting officer. A physi-
cian or dentist who can assure that a desig-
nated or appointed person is regularly
reporting the occurrence of these diseases in
their clinic or office does not have to submit
a duplicate report.

(2) The chief administrative of-
ficer of a hospital, a medical facility or a
penal institution shall report each patient
who is medically attended at the facility and
is diagnosed with HIV infection or AIDS.
The chief administrative officer may desig-
nate an employee of their institution to
serve as the reporting officer. A chief ad-
ministrative officer who can assure that a
designated or appointed person is regularly
reporting the occurrence of these diseases in
their institution does not have to submit a
duplicate report. Hospital laboratories may
report through the reporting officer or inde-
pendently in accordance with the hospital’s
policies and procedures.

(3) Any person in charge of a
clinical laboratory, blood bank, mobile unit,

or other facility in which a laboratory exam-

ination of a blood specimen or any speci-
men derived from a human body that yields
microscopic, cultural, serological, or any
other evidence of HIV infection or AIDS
shall report according to §97.133 of this
title.

(4) The medical director or
other physician responsible for the medical
oversight of an HIV counseling and testing
site or a community-based organization that
provides medical and/or social services to
HIV-infected individuals shall report each
patient that is diagnosed with HIV infection
or acquired immune deficiency syndrome.
The medical director or other physician may
designate an employee of the counseling
and testing site or community-based organi-
zation to serve as the reporting officer. A
medical director or other physician who can
assure that a designated or appointed person

is regularly reporting the occurrence of
these diseases in the organization or coun-
seling and testing site does not have to
submit a duplicate report.

(5) School authorities as de-
scribed in §97.2(e) of this title who are not
medical directors meeting the criteria de-
scribed in this section are exempt from re-
porting HIV infection, AIDS.

(6) Failure to report a reportable
disease is a Class B misdemeanor under the
Texas Health and Safety Code, §81.049.

§97.133. Reporting Information for Sexu-
ally Transmitted Diseases.

(a) The following information, at a
minimum, shall be reported for chancroid
andfor syphilis within 72 hours:

(1) laboratories: name, address,
city and county of residence, date of birth
(month, day, year), sex, racefethnicity, type
of test(s) performed, result of the test(s),
date test(s) were performed, physician’s
name, physician’s/clinic’s address, and tele-
phone number. Only positive tests shall be
reported; and

(2) others as described in
§97.132 of this title (relating to Who Shall
Report Sexually Transmitted Diseases):
name, address, city and county of residence,
date of birth (month, day, year), sex,
racefethnicity, stage of diagnosis (syphilis
only), pertinent laboratory results, treatment
provided, physician’s name, physi-
cian’s/clinic’s address, and telephone num-
ber.

(b) The following information, at a
minimum, shall be reported for gonorrhea
and/or Chlamydia trachomatis infection
within 72 hours:

(1) Laboratories: name, city and
covnty of residence, age, date of birth
(month, day, year), sex, race/ethnicity, type
of test(s) performed, result of the test(s),
date test(s) were performed, physician’s
name, physician’s/clinic’s address, and phy-
sician’s/clinic’s telephone number. Only
positive tests shall be reported.

(2) Others as described in
§97.132 of this title: city and county of
residence, age, date of birth (month, day,
year), sex, racefethnicity, diagnosis, physi-
cian’s name, physician’s/clinic’'s address,
and physician’s/clinic’s telephone number if
the following conditions are met:

(A) the patient is 12 years of
age or older;

(B) there is no in vivo or in
vitro evidence of resistance of the causative
organism to therapeutic levels of penicillin
or other drugs designated by the Commis-
sioner or his/her designee;

(C) the disease is an uncom-
plicated infection of the urethra, pharynx,
cervix, uterus, and/or rectum; and

(D) if the conditions speci-
fied in subparagraphs (A)-(D) of this para-
graph are not met then the information
reported on each case shall be as follows:
name, address, city and county of residence,
date of birth (month, day, year), sex,
race/ethnicity, stage of diagnosis (syphilis
only), pertinent laboratory resuits, treatment
provided, physician’s name, physi-
cian’s/clinic’s address, and telephone num-
her,

(c) For HIV infection in adults and
children 12 years of age and older the fol-
lowing information shall be reported within
30 days:

(1) laboratories: type of test(s)
performed, result of the test(s), date test(s)
were performed, last four digits of the pa-
tient’s social security number, date of birth
(month, day, year), sex, race/ethnicity, city
and county of residence, physician’s name,
and physician’s/clinic’s address. Only posi-
tive tests shall be reported; and

(2) others as described in
§97.132 of this title: date of test, last 4
digits of the patient’s social security num-
ber, date of birth (month, day, year), sex,
racefethnicity, city and county of residence,
physician’s name and physician’s/clinic’s
address.

(d) For HIV infection in children
under 12 years of age the following infor-
mation, at a minimum, shall be reported
within 30 days:

(1) laboratories: type of test(s)
performed, result of the test(s), date test(s)
were performed, date of birth (month, day,
year), sex, racefethnicity, name, city and
county of residence, physician’s name, phy-
sician’s/clinic’s address, and telephone
number, Only positive tests shall be re-
ported.

(2) others as described in
§97.132 of this title: date of test, date of
birth (month, day, year), sex, racefethnicity,
name, city and county of residence, physi-
cian’s name, physician’s/clinic’s address,
and telephone number.

{e) For acquired immune deficiency
syndrome the following information, at a
minimum, shall be reported within 30 days:

1) laboratories: CD4+ T-
lymphocyte count of less than 200 cells/mi-
croliter or a CD4+ T-lymphocyte percent-
age of less than 14%, date of birth (month,
day, year), sex, race/ethnicity, name, city
and county of residence, physician’s name,
physician’s/clinic’'s address, and telephone
number; and
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. (2) others as described in
§97.132 of this title: date of birth (month,
day, year), sex, racefethnicity, name, city
and county of residence, CD4+ T-
lymphocyte count, physician’s name, physi-
cian’s/clinic’s address and telephone num-
ber.

§97.134. How To Report Sexually Transmit-
ted Diseases.

(a) Reporting forms and/or infor-
mation from all entities required to report
should be sent to the local health depart-
ment director where the physician’s office,
hospital, laboratory, or medical facility is
located or if there is none, the reports
should be forwarded to the regional director
in the region where the physician’s office,
hospital, laboratory, or medical facility is
located.

(b) Reporting forms can be ob-
tained from local health departments, re-
gional offices, and the Texas Department of
Health offices in Austin,

(1) Forms to report chancroid,
Chlamydia trachomatis infection, gonor-
rhea, or syphilis may be requested by mail
or by telephone from: Texas Department of
Health, STD Control Division, 1100 West
49th  Street, Austin, Texas 78756,
512/458-7225 or 800/252-8239. Forms shall
be provided without charge to individuals
required to report.

(2) Forms to report HIV infec-
tion and acquired immune deficiency syn-
drome may be requested by mail or by
telephone from: Texas Department of
Health, HIV Surveillance Program, 1100
West 459th Street, Austin, Texas 78756,
512/458-7504 or 800/252-8239. Forms shall
be provided without charge to individuals
required to report.

(c) Laboratories shall submit infor-
mation weekly. If during any calendar quar-
ter, tests for chancroid, Chlamydia
trachomatis infection, gonorrhea, HIV in-
fection, and syphilis are performed and all
test resulis are negative, the person in
charge of reporting for the laboratory shall
submit a statement to this effect on or be-
fore January 5, April 5, July 5, and October
5 following that calendar quarter.

(d) A local health director or re-
gional director may authorize one or more
employees under his/her supervision to re-
ceive the report from the physician by tele-
phone and to complete the form on behalf
of the physician; use of this alternative, if
authorized, is at the option of the reporting
physician. The local health department di-
rector or regional director shall implement a
method for verifying the identity of the
telephone caller when that person is unfa-
miliar to the employee.

(e) A local health departmeat direc-
tor or regional director shall forward to the
department at least weekly all reports of
cases received by him/her. Transmittal may
be by mail, courier, or electronic transmis-
sion.

() If reporting by maii or courier,
the reports for the following specified dis-
eases shall be placed in a sealed envelope
addressed to the appropriate program as
follows:

(1) For chancroid, syphilis, gon-
orrhea, Chlamydia trachomatis infection:
Texas Department of Health, Sexuaiiy
Transmitted Disease Control Division, 1100
W. 49th Street, Austin, Texas 78756 and
the envelope shall be marked "Confiden-
tial." The envelope shall be delivered with
the seal unbroken to the Sexually Transmit-
ted Disease Control Division office for
opening and processing of the contents.

(2) For HIV infection, acquired
immune deficiency syndrome: Texas De-
partment of Health, HIV Surveillance Pro-
gram, 1100 W. 49th Street, Austin, Texas
78756 and the envelope shall be marked
"Confidential." The envelope shall be deliv-
ered with the seal unbroken to the HIV
Surveillance Program office for opening
and processing of the contents. Postage paid
envelopes may be obtained by contacting
the HIV Surveillance Program at (512)
458-7504. Envelopes are provided without
charge.

(g) If reporting by electronic trans-
mission, including facsimile transmission
by telephone, the same degree of protection
of the information against unauthorized dis-
closure shall be provided as those of report-
ing by mail or courier transmittal. The
department shall, before authorizing such
transmittal, establish guidelines for estab-
lishing and conducting such transmission.

§97.135. Serologic Testing During Preg-
nancy and at Delivery.

(a) Every physician or other person
permitted by law to attend a pregnant
woman during gestation or at the delivery
of the infant resulting from such pregnancy
shall, for each woman so attended, take or
cause to be taken a sample of the blood of
the woman at the time of first examination
and visit and submit such sample to a labo-
ratory certified by the Texas Department of
Health (department) in accordance with
§97.145 of this title (relating to Certifica-
tion of Laboratories Performing Standard
Serologic Tests). If the first examination
and visit of the pregnant woman is within
24 hours of delivery of the infant, then this
sample of blood will also satisfy the re-
quirements of subsection (b) of this section.

(b) Within 24 hours of delivery,
the physician or other person in attendance
shall take or cause to be taken a sample of
blood from the mother of the infant and
submit the sample to a laboratory certified

in accordance with §97.145 of this title.

(c) A person attending the delivery
of an infant or fetus who is not authorized
by law or regulation to draw blood may
obtain the specimen of blood for testing
from the umbilical cord attached to the pla-
centa after separation from the infant; other-
wise, this person shall arrange for collection
of the specimen within 24 hours of delivery
by a person authorized to do so.

(d) Bvery physician or other person
required to report births or fetal deaths shall
state on each birth or fetal death certificate
whether a blood test for syphilis was per-
formed during the pregnancy and on the
maternal blood or the umbilical cord blood
of the newbomn infant.

§97.136. Prophylaxis Against Ophthalmia
Neonatorum.

(a) A physician, nurse, midwife, or
other person in attendance at childbirth shall
apply or cause to be applied to the child’s
eyes one of the following:

(1) A 1% ophthalmic tetracy-
cline solution (drops) or ointment in each
eye within two hours after birth; or

(2) A 0.5% ophthalmic erythro-
mycin solution (drops) or ointment in each
eye within two hours after birth; or

(3) Two drops of 1.0% silver
nitrate solution in each eye within two
hours after birth.

(b) Failure to perform is a Class B
misdemeanor under the Texas Health and
Safety Code, §81.091(g).

(c) The Texas Department of
Health (department) may provide an ap-
proved prophylaxis without charge to
health-care providers if the newborn’s fi-
nancially responsible adult is unable to pay.
No charge shall be made by the health-care
provider for the prophylaxis that is received

free of charge from the department.

§97.137. Exposure of Health-Care Person-
nel to Acquired Immune Déeficiency Syn-
drome (AIDS), Human Immunodeficiency
Virus (HIV) Infection.

(a) Health-care personnel are at risk
of exposure to HIV or AIDS if the person-
nel are in contact with blood or other body
fluids (amniotic fluid, pericardial fluid,
peritoneal fluid, pleural fluid, synovial
fluid, cerebrospinal fluid, semen, and vagi-
nal secretions) or any body fluid visibly
contaminated with blood through percutane-
ous inoculation or contact with an open
wound, nonintact skin, or mucous mem-
brane during the performance of normal job
duties.

(b) Emphasis must be placed on
preventing the transmission of HIV or
AIDS and not on testing for its presence.
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Healthcare personnel should follow the
guidance given in the publication titled
Guidelines for Prevention of Transmission
of Human Immunodeficiency Virus and
Hepatitis B Virus to Health-Care and
Public-Safety Workers,” U.S. Department
of Health and Human Services, Public
Health Service, Centers for Disease Control
and Prevention, Atlanta, Georgia, February
1989.

(c) Copies of the publications listed
in subsection (b) of this section are avail-
able upon request from: Bureau of HIV and
STD Control, Texas Department of Health,
1100 West 49th Street, Austin, Texas
78756.

§97.138. Guidelines for Testing Certain In-
dicted Persons for Certain Diseases.

(a) A court may order a person who
is indicted for sexual assault or aggravated
sexual assault to submit to a medical proce-
dure or test for presence of sexually trans-
mitted diseases or acquired immune
deficiency syndrome (AIDS), human
immunodeficiency virus (HIV) infection, or
other agent of AIDS, under authority of the
Code of Criminal Procedure, Article 21.31;
and Texas Health and Safety Code,
§81.094, The physician who is directed by
the court to perform the medical procedure
or test shall follow the rules in this section
that prescribe the criteria for testing and that
respect the rights of the victim of the al-
leged offense and the rights of the person
accused.

(b) In order to protect the privacy
of the person being tested, the court, in
consultation with the health authority, shall
use or arrange the use of a pseudonym for
the person on all requests and reports
pertaining to the procedure or test. The
pseudonym shall be distinct and known
only to the physician, the health authority,
the person being tested, and the court. The
person performing the procedures or test
shall make the results available directly to
the local health authority.

(c) For AIDS, gonorrhea, HIV in-
fection, genital infections from Chlamydia
trachomatis infection, syphilis, and hepatitis
(acute or chronic viral type B), the proce-
dures and tests should be those specified in
the Texas Department of Health’s (depart-
ment) publication titled "Identification and
Confirmation of Reportable Diseases,"
(pertaining to the reporting of diseases and
health cenditions) which is by referenced in
§97.3(a)(1) of this title (relating to What to
Report). For other sexually transmitted dis-
eases, the physician shall request instruc-
tions from the Commissioner of Health
(Commissioner) or his/her designee.

(d) The health authority shall meet
with the victim of the alleged offense and
disclose the results of the medical proce-

dures or test; no other person shall be pre-’
sent during the notification unless permitted
by the victim. The local health authority
shall advise the victim of the medical impli-
cations of the test results whether or not the
test results are positive or negative. The
health authority shall instruct the victim to
receive further medical intervention by the
victim’s personal physician. If the victim
resides outside the State of Texas, the noti-
fication may be made by telephone.

(e) The health authority shall notify
the person accused of the results of the
procedure or test and, if the result indicates
the presence of a communicable disease,
shall instruct the person accused as required
by the Communicable Disease Prevention
and Control Act, Texas Health and Safety
Code, §81.083 or §81.109, and shall per-
form the appropriate duties and make the
reports, as required by §97.3 of this title.

(f) After reporting of the results of
the procedure or test to the victim and to the
person accused, the health authority shall
file an affidavit with the court attesting that
he or she has executed the order. Disclosure
of the test results to any persons other than
the victim and the accused person is prohib-
ited under the Code of Criminal Procedure,
Article 21.31.

(g) A health authority may delegate
any duty imposed by these sections to a
person who is under the health authority’s
supervision. If a victim or a person tested
under this section resides outside the juris-
diction of the local health authority, the
notifications required by this section may be
made by the local health authority in the
jurisdiction where the person resides.

§97.139. Fee for Providing Written Notice
of a Positive Human Immunodeficiency Vi-
rus (HIV)-Related Test Result to an Appli-
cant for Insurance.

(8) An applicant for insurance must
be given written notice of a positive HIV-
related test result by a physician designated
by the applicant, or in the absence of that
designation, by the Texas Department of
Health (department). If the department is
requested to make this notification:

(1) the form designated by the
department for this purpose must be used.
Copies of the form and other information
concerning notification by the department
may be requested from: Bureau of HIV and
STD Control, 1100 West 49th Street,
Austin, Texas 78756-3199, 512/458-7463;
and

(2) the insurer shall pay the de-
partment a fee of $25 to cover the cost of
the department providing the written notice
to the applicant for insurance.

§97.140. Counseling and Testing for State
Employees Exposed  to Human
Immunodeficiency Virus (HIV) Infection on
the Job.

(a) Purpose. The purpose of this
section is to implement the provisions of the
Communicable Disease Prevention and
Control Act, §85.116 of the Texas Health
and Safety Code.

(b) Counseling and testing.

(1) The counseling and testing
should be performed in accordance with the
“HIV Serologic Testing and Documentation
Guidelines", dated September, 1992. Copies
of the Guidelines are available for review in
the HIV Division, Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756-3199. Copies also are avail-
able on request.

(2) A state employee who may
have been exposed to HIV while perform-
ing duties of state employment may not be
required to be tested.

(3) HIV counseling and testing
will be performed on a state employee at
the expense of the state agency if:

(A) the employee documents
to the agency’s satisfaction that he or she
may have been exposed to HIV while per-
forming duties of employment of the
agency; and

(B) the exposure was a
needlestick or other penetrating puncture of
the skin with a used needle or other contam-
inated item; or either a splatter or aerosol
into the eye, nose, or mouth or any signifi-
cant contamination of an open wound or
non-intact skin with blood or body fluids
known to transmit HIV.

(c) Worker’'s compensation. To
qualify for workers’ compensation or simi-
lar benefits or compensation, the employee
must provide the state agency with a written
statement of the date and circumstances of
the exposure and document that, within 10
days after the date of the exposure, the
employee had a test result that indicated the
absence of HIV infection. Further informa-
tion can be cbtained from "Risk Manage-
ment for Texas State Agencies, Volume I,
Workers’ Compensation Exposures,” which
is available from the Risk Management Di-
vision, Texas Workers’ Compensation Divi-
sion, 4000 S. IH-35, Southfield Building,
Austin, Texas 78704,

§97.141. Fee to Cover the Cost of Provid-
ing the Human Immunodeficiency Virus
(HIV) Counseling and Testing Course.

(a) Purpose. The purpose of this
section is to implement the provisions of the
Communicable Disease Prevention and
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Control Act, §§85. 081-85.089, which re-
quires that the Texas Department of Health
(Department) develop and offer a training
course for persons providing HIV counsel-
ing, and charge a reasonable fee for the
course.

(b) Content.

(1) The training course shall in-
clude information relating to the special
needs of persons with positive HIV test
results, including the importance of early
intervention and treatment and recognition
of psychosocial needs.

(2) The course titled "HIV Sero-
logic Test Counseling and Partner Notifica-
tion Techniques” is three full days and shall
provide participants with a notebook of
guides and reference material.

(c) Fee.

(1) The fee will be $150 for
each participant whose affiliation is with a
counseling and testing entity that does not
contract with the department.

(2) Fees shall be made payable
to the Texas Department of Health. All fees
are non-refundable and must be received by
department prior to participation in the
course. Accepted form of payment shall
include cashiers check or money order. No
other form of payment will be accepted.

(d) Notice. Notice of the training
courses will be announced through -corre-
spondence to contractors and other appro-
priate  entities from our regional
coordinators (HIV trainers). The training
course schedule and the contact person will
also be published quarterly in the Texas
Register.

§97.142. Model Health Education Pro-
gram/Resource Guide for HIVIAIDS Educa-
tion of School-Age Children.

(a) The Texas Department of
Health has prepared the Model Education
Programs required by §§85.004,. 85.005,
and 85.007 of the Texas Health and Safety
Code. 1t is the department publication titled,
"Model Health Education Program/Re-
source Guide for HIV/AIDS Education of
School-Age Children” dated January, 1993.
The guide provides resources to develop a
model health education program suitable for
school-age children and is aimed at prevent-
ing the spread of the human
immunodeficiency virus (HIV), which is the
cause of acquired immunodeficiency syn-
drome (AIDS).

(b) Copies of the guide are avail-
able for review and purchase from the HIV
Division, Texas Department of Health,
1100 West 49th Street, Austin, Texas
78756-3199. Regional HIV Coordinators
(TDH) and regional Education Service Cen-
ters have inspection copies available.

§97.143. Model HIVIAIDS Workplace
Guidelines.

(a) The Department of Health has
prepared Model Workplace Guidelines re-
quired by §85.012 of the Texas Health and
Safety Code. It is the department publica-
tion titled, "HIV/AIDS Model Workplace
Guidelines” dated December, 1989. The
guidelines consist of two parts, as follows:

(1) The first part consists of
general workplace guidelines concerning
persons with HIV infection and related con-
ditions, including AIDS. All state agencies
shall adopt and all private employers are
encouraged to adopt HIV-related workplace
guidelines that incorporate at a minimum
the general workplace guidelines.

(2) The second part consists of
more specific workplace guidelines which
are an extension of the general workplace
guidelines in paragraph (1) of this subsec-
tion. All state agencies and contractors with
the state who provide direct client services
and programs shall adopt and implement
workplace guidelines similar to the specific
workplace guidelines,

(b) Copies of the guidelines are
available for review in the HIV Division,
Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756-3199.
Copies also are available on request.

§97.144. Model Policies for the Handling,
Care and Treatment of HIVIAIDS-infected
Persons in the Custody of or Under the
Supervision of Correctional Facilities, Law
Enforcement Agencies, Fire Departments,
Emergency Medical Services Providers and
District Probation Departments.

(a) The Department of Health has
prepared the Model Policies Concerning
Persons in Custody required by §85.141 of
the Texas Health and Safety Code. It is the
department publication titled, "Model Poli-
cies for the Handling, Care and Treatment
of HIV/AIDS-Infected Persons in the Cus-
tody of or Under the Supervision of Correc-
tional  Faciliies, Law  Enforcement
Agencies, Fire Departments, Emergency
Medical Services Providers and District
Probation Departments” dated October,
1990. The model policies consist of three
sections, as follows.

(1) 'The first part consists of
policies concerning the provision of educa-
tion for employees, inmates, and probation-
ers; provision of information and training
relating to infection control procedures; pro-
vision of infection control supplies, equip-
ment, and training; provision of access to
appropriate services; and provision of confi-
dentiality of medical records relating to
HIV infection.

{2) The second part consists of
policies conceming potential exposure to
HIV infection while performing job duties.

(3) The third part consists of
policies concerning HIV testing, segrega-
tion, and isolation of detainees in correc-
tional facilities or specified supervisory
entities. All specified entities must develop
and implement HIV/AIDS workplace poli-
cies similar to the model policies.

(b) Copies of the policies are avail-
able for review in the HIV Division, Texas
Department of Health, 1100 West 49th
Street, Austin, Texas 78756-3199. Copies
also are available upon request.

§97.145. Certification of Laboratories Per-
forming Standard Serologic Tests.

(a) A laboratory performing a stan-
dard serologic test for syphilis shall file an
application for certification by the Texas
Department of Health (department) on Form
G-62 Syphilis Serology Approval Program
Registration. This application may be ob-
tained without charge from the Bureau of
Laboratories, Texas Department of Health
(department), 1100 West 49th Street,
Austin, Texas 78756. Completion of an ap-
plication form is required only for initial
certification providing that the laboratory
remains certified. If a laboratory has been
decertified or has withdrawn from certifica-
tion, reapplication is necessary in each in-
stance. Any laboratory certified by the
department as of August 29, 1983, under
authority of the Texas Health and Safety
Code, §81.090, shall be considered to have
filed an application and been certified under
this section.

(b) A printed certification of ap-
proval shall be issued and shall remain the
property of the department and must be
surrendered within seven days if the labora-
tory is decertified for any reason or with-
draws voluntarily from certification.

(c) The application shall indicate
one or two standard serologic tests for
which certification is desired. No more than
two tests shall be certified for each labora-
tory. At least one test must be one of the
following: the Venereal Disease Research
Laboratory (VDRL) Slide Test; the Rapid
Plasma Reagin (RPR) 18mm Circle Card
Test; the Fluorescent Treponemal Antibody-
Absorbed (FTA-ABS) Test; the Automated
Reagin Test (ART); the Plasmacrit Test
(PCT); the Reagin Screen Test; the
Microhemagglutination-Treponema
Pallidum (MHA-TP) Test; the Rapid
Plasma Reagin (RPR) Slide Test; or such
other test as may be designated by the
Commissioner of Health (commissioner).
The commissioner or his/her designee is
authorized to add to, delete, or modify this
list of tests at his/her discretion.
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(d) An applicant shall participate in
an approved program of proficiency testing
in syphilis serology and identify the agency
sponsoring such a program; enrollment in
such a program shall be a prerequisite to
certification. The following are sponsors of
approved programs of proficiency testing:
United States Public Health Service Centers
for Disease Control; College of American
Pathologists; and American Association of
Bioanalysts. The commissioner is autho-
rized to approve other programs and spon-
sors on an individual basis. The department
may certify laboratories ot military installa-
tions that may participate in proficiency
testing programs sponsored by the federal
government; military laboratories desiring
such certification shall agree to be bound by
this section.

(e) Once a laboratory has been cer-
tified by the department, it shall test all
specimens provided by the sponsor as part
of the proficiency testing program and shall
inform the sponsor to provide the Chief,
Bureau of Laboratories of the department,
no less than once each quarter with docu-
mentation of satisfactory performance. A
grade of 75 percent or better on three out of
four evaluation sets distributed by the profi-
ciency testing sponsor shall be the minimal
level of satisfactory performance. No mini-
mal or maximal number of specimens is
required for annual testing but the full num-
ber of specimens distributed by the profi-
ciency testing program sponsor must be
tested.

(f) Certified laboratories shall be is-
sued a Laboratory Identification Number by
the department. This number shall be fur-
nished to the proficiency testing program
sponsor by the certified laboratory and shall
be shown on all reports and correspondence
with the department.

(g) The department shall mail a
complete list of approved laboratories to all
county clerks and a list of any additions,
suspensions, or revocations of proficiency
certification at least annually.

(h) Certification is given to a labo-
ratory and not to serologist or to the labora-
tory director. A worker moving from an
approved laboratory to one not on the ap-
proved list will not confer certification on
the new laboratory.

(i) A certified laboratory that fails
in performance on proficiency testing speci-
mens or fails to provide evidence of satis-
factory performance in any twelve-month
period may be dropped from the list of
certified laboratories after an opportunity
for a hearing in accordance with Chapter 1
of this title (relating to Board of Heaith) the
Department’s Formal Hearing Procedures.
Notification of that fact shall be sent to
county clerks. Reapplication will not be
permitted for two months unless the labora-

tory director certifies in writing that there
has been a change in staff or that pertinent
training has been provided to the staff.

(j) Any change in address, location,
and standard serologic tests performed shall
be reported to the Bureau of Laboratories,
Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756. Changes
in personnel need not be reported. It is the
responsibility of the laboratory director to
satisfy himself or herself about the ability of
new employees before they are permitted to
perform standard serologic tests.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on October 1, 1993.

TAD-9329740 Susan K. Steeg

QGeneral Counsel, Office of
General Counsel

Texas Department of
Health

Proposed date of adoption: December 17,
1993

For further information, please call: (512)
458-7463

¢ ¢ ¢
TITLE 28. INSURANCE

Part 1. Texas Department
of Insurance

Chapter 5. Property and
Casualty

Subchapter E. Texas Catastro-
phe Property Insurance As-
sociation

Texas Standard Policy-Wind-
storm and Hail

¢ 28 TAC §5.4101

The State Board of Insurance of the Texas
Department of Insurance and the Commis-
sioner of Insurance, at a public hearing under
Docket Number 2065, scheduled for 9:00
a.m. November 10, 1993, in Room 100 of the
Texas Department of Insurance Building, 333
Guadalupe Street, Austin, will consider pro-
posed amendment to §5.4101, concerning
the adoption by reference of an amended
Texas Catastrophe Property Insurance Policy
for windstorm and hail. The proposed amend-
mentis to the application portion of the poficy
form are necessary to incorporate recent leg-
islalive changes to the Insurance Code, Arti-
cle 21.49, relating to indirect loss coverages
to be provided by the Texas Catastrophe
Property Insurance Association (TCPIA), to
obtain zip code information, to remove cbso-
lete provisions, and to reduce paperwork for
claim reporting. The proposed amendments
do not change any currently approved policy
provisions. It is proposed that the application
portion of the policy be changed to provide
proper references to the type of companion

policy being issued in the voluntary masket
that excludes windstorm and hail coverages.
Receni amendments to Article 21.49 of the
Insurance Code, enacted in House Bifi 1461
by the 73rd Texas Legislature, mandate that
the TCPIA provide coverages for indirect
losses caused by windstorm and hail when
those coverages are excl:ded in the compan-
ion policy being issued in the voluntary mar-
ket. It is necessary for the TCPIA to have
specific information regarding the type of
companion policy issued in the voluntary mar-
ket in order for the proper indirect loss cover-
age endorsement to be attached to the
TCPIA policy. In addition, the application form
is being revised to provide a space for a zip
code for purposes of analysis of location of
risks, 1o delale pait 2 of Question il on the
application regarding the ;property being be-
hi~} {&s seawall because the existence of a
seawall no longer has a bearing on risks
insured through the TCPIA, and to add an
additional carbon copy of the application te be
used as a claim reporting form to eliminate
the need for an agent to issue a separate
notice of loss with policy information to be
submitted to the company. The proposed
amendments also include updating the mem-
crandum copy of the policy by replacing ob-
solete policy provisions on the back of the
memorandum copy of the policy declaration
page. The new policy form as amended
would become effective December 1, 1993.

Lyndon Anderson, associate commissioner,
property and casualty program, has deter-
mined that for each year of the first five years
the new section will be in effect, there will be
no fiscal implications to state or local govern-
ment or to small business as a result of
enlorcing or administering the section, and
there will be no effect on local employment or
local economy.

Mr. Anderson has also determined that for
each year for the first five years the proposed
section is in effect, the public benefit antici-
pated as a result of enforcing the section is
the assurance that Texas coastal policyhold-
ers are being provided the corect windstorm
and hail indirect loss coverages by the TCPIA
policy in relation to the windstorm and hail
indirect loss coverages excluded from the
companion policy written in the voluntary
market, that zip code information will be avail-
able for the analysis of location of risks, that
obsolete provisions will be removed, and
claim reporting paperwork will be reduced.

Comments on the proposal must be submit-
ted within 30 days afier publication of the
proposed section in the Texas Register to
Linda K. von Quintus-Dorn, Chief Clerk,
Texas Department of inswance, P. O. Box
149104, MC #113-2A, Austin, Texas,
78714-9104. An additional copy of the com-
ment is to be submitted to Lyndon Anderson,
Associate Commissioner, Property and Casu-
alty Program, Texas Department of Insur-
ance, P. O. Box 149104, MC #103-1A,
Austin, Texas, 78714-9104. Any request for a
public hearing on this proposal should be
submitted separately to the Office of the Chief
Clerk.

The amendments are proposed pursuant to
the Insurance Code, Articles 21.49 and 1.04
and Texas Civil Statutes, Article 6252-13a, §4
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and §5. Article 21. 49, §5A authorizes the
State Board of insurance to issue any orders
which it considers necessary to carry out the
purposes of Article 21.49. Article 21.49, §7
requires the State Board of Insurance to pre-
pare endorsements and forms applicable to
the standard policies which it has promul-
gated previding for the deletion of coverages
available through the Texas Catastrophe
Property Insurance Association (TCPIA) and
to promuigate the applicable reduction of pre-
miums and rates for the use of such endorse-
ments and forms. Article 21.49, §8 authorizes
the State Board of Insurance to approve ev-
ery manual of classifications, rules, rates, rat-
ing plans, and every modification of any of
the foregoing for use by the TCPIA. Article
21.49, §8B requires the TCPIA to provide
coverage for indirect losses caused by wind-
storm or hail when a companion policy issued
in the voluntary market specifically excludes
such coverage and authorizes the promulga-
tion of rules. Section 1.23 of House Bill 1461
enacted by the 73rd Texas Legislature pro-
vides that as of September 1, 1993, that the
State Board of Insurance relinquish authority
over all areas of activity of the Texas Depart-
ment of Insurance except the promulgation
and approval of rates and policy forms and
endorsements and rules related o these ac-
tivities and that the Board may exercise such
authorly until no later than September 1,
1994. Texas Civil Statutes, Article 6252-13a,
§§4 and 5 (Administrative Procedure Act,
73rd Legislature, Regular Session, Chapter
268, §1, 1993 Texas General Laws 737, 738
(to be codified at Government Code, Title 10,
Chapter 2001)) authorize and require each
state agency to adopt rules of practice setting
forth the nature and requirement of available
procedures and to prescribe the procedures
for adoption of rules by a state administrative
agency.

The following article of the Insurance Code is
atfected by this rule: Insurance Code, Article
21.49.

§5.4101. Texas Catastrophe Property Insur-
ance Policy for Windstorm and Hail. The
State Board of Insurance adopts by refer-
ence the Texas catastrophe property insur-
ance policy for windstorm and hail as
amended December 1, 1993 [January 1,
1992]. This document is published by and
available from the Texas Catastrophe Prop-
erty Insurance Association, P. O. Box 2930,
Austin, Texas 78769. It may also be ob-
tained by contacting the Property and Ca-
sualty Division, Mail Code 103-1A, Texas
Department of Insurance, 333 Guadalupe
Street, P. O. Box 149104, Austin, Texas
78714-9104.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 1, 1993.
TRD-9329736 Linda K. von Quintus-Dorn

Chie! Clerk

Texas Department ot
Insurance

Proposed date of adoption: November 8,
1993

For further information, please call: (512)
463-6327

L4 ¢ ¢

Subchapter E. Texas Catastro-
phe Property Insurance As-
sociation

Standard Policy Forms-Wind-
storm and Hail

e 28 TAC § 5.4201

The State Board of Insurance of the Texas
Department of Insurance and the Commis-
sioner of Insurance, at a public hearing under
Docket Number 2063, scheduled for 9:00
a.m. November 10, 1993, in Room 100 of the

Texas Department of Insurance Building, 333-

Guadalupe Street, Austin, will consider a pro-
posed amendment to §5.4201, concerning
nine new endorsements for windstorm and
hail insurance written by the Texas Calastro-
phe Property Insurance Association (TCPIA)
and a revised TCPIA replacement cost en-
dorsement for household goods. The new
extensions of coverage for windstoom and
hail endorsements, which must be altached
to the TCPIA policy, are necessary to provide
coverage for certain indirect losses caused by
windstorm or hail. Recent amendmenis to
Article 21. 49 of the Insurance Code, enacted
under House Bill 1461 by the 73rd Texas
Legislature, mandate that the TCPIA provide
coverages for indirect losses caused by wind-
storm or hail when those coverages are ex-
cluded in the companion policy being issued
in the voluntary market. The proposed en-
dorsements and indirect loss coverages pro-
vided by each endorsement are as follows:

1.TCPIA Form-310 (HO), Extensions of Cov-
erage, Windstorm and Hail, provides conse-
quential loss covegages and additional living
expense coverage when the companion
homeowners policy (Form HO-A) has been
issued excluding coverages provided by this
endorsement.

2.TCPIA Form-315 (HO), Extensions of Cov-
erage, Windstorm and Hail, provides conse-
quential loss coverages, additional living ex-
pense coverage, and wind-driven rain
coverage 1o dwellings when the companion
homeowners policy (Form HO-B) has been
issued excluding coverages provided by this
endorsement.

3.TCPIA Form-320 (HO), Extensions of Cov-
erage, Windstorm and Hail, provides conse-
quential loss coverages, additional living
expense coverage, and wind-driven rain cov-
erage to insured property when the compan-
ion homeowners policy (Form HO-C) has
been issued excluding coverages provided by
this endorsement.

4 TCPIA Form-325 (HO), Extensions of Cov-
erage, Windstorm and Hail, provides conse-
quential loss coverages and additional living
expense coverage when the companion
homeowners policy (Forms HO-BT or HO-
CT) has been issued excluding coverages
provided by this endorsement.

5 TCPIA Form-330 (TDP and TFR), Exten-
sions of Coverage, Windstorm and Hail, pro-

vides consequential loss coverage when the
companion dwelling policy (Forms TDP-1 or
TDP-2) or the companion farm and ranch
policy (Forms TFR-1 or TFR-2) has been
issued excluding coverage provided by this
endorsement.

6.TCPIA Form-335 (TDP and TFR), Exten-
sions of Coverage, Windstorm and Hail, pro-
vides consequential loss coverage, additional
living expense coverage, and wind-driven rain
coverage to dwellings when the companion
dwelling policy (Form TDP-3) or the compan-
ion farm and ranch policy (Form TFR-3) has
been issued excluding coverages provided by
this endorsement.

7.TCPIA Form-340 (FRO), Extensions of
Coverage, Windstorm and Hail, provides con-
sequential loss coverage and additional living
expense coverage when the companion farm
and ranch owners policy (Form FRO-A) has
been issued excluding coverages provided by
this endorsement.

8.TCPIA Form-345 (FRO), Extensions of
Coverage, Windstorm and Hail, provides con-
sequential loss coverage, additional living ex-
pense coverage, and wind-criven rain
coverage to dwellings when the companion
farm and ranch owners policy (Form FRO-B)
has been issued excluding coverages pro-
vided by this endorsement.

9.TCPIA Form-350 (FRO), Extensions of
Coverage, Windstorm and Hail, provides con-
sequential loss coverage, additional living ex-
pense coverage, and wind-driven rain
coverage to insured property when the com-
panion farm and ranch owners policy (Form
FRO-B with Form FRO-480 attached) has
been issued excluding coverages provided by
this endorsement. In addition, TCPIA Form
365, Replacement Cost Endorse-
ment-Household Goods, is proposed to be
revised to reflect the same replacemert cost
coverage for household goods as is currently
provided in the voluntary market on standard
residential property policies. This revision is
necessary to enswure that TCPIA policyholders
are being provided equivalent replacement
cost coverage on the TCPIA policy providing
windstorm and hail coverage as is available
on the standard residential property policy
issued in the voluntary market covering other
perils. The proposed new endorsements and
the revised replacement cost endorsement
would become effective December 1, 1993.

Lyndon Anderson, associate commissioner,
property and casualty program, has deter-
mined that for each year of the first five years
the new section will be in effect, there will be
no fiscal implications to state or local govern-
ment nor o small business as a result of
enforcing or administering the section, and
there will be no effect on local employment or
local economy.

Mr. Anderson has also determined that for
each year for the first five years the proposed
section is in effect, the public benefit antici-
pated as a result of enforcing the section is a
greater availability of residential insurance in
the voluntary market for Texas coastal resi
dents since all windstorm and hail coverage
can be excluded from the residential policy
written in the voluntary market and coverage
for both direct and indirect losses caused by
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windstorm and hail will be provided under the
TCPIA policy. Also, the revised replacement
cost endorsement for household goods will
provide TGPIA policyholders with equivalent
replacement cost coverage on the TCPIA pol-
icy providing windstorm and hail coverage as
is available on the standard residential prop-
erty policy issued in the voluntary market
covering other perils.

Comments on the proposal must by submit-
ted within 30 days after publication of the
proposed section in the Texas Register to
Linda K. von Quintus-Dom, Chief Clerk,
Texas Department of inswance, P. O. Box
149104, MC #113-2A, Austin, Texas,
78714-8104. An additional copy of the com-
ment is to be submitied to Lyndon Anderson,
Associate Commissioner, Property and Casu-
alty Program, Texas Department of Insur-
ance, P. O. Box 149104, MC #103-1A,
Austin, Texas, 78714-9104. Any request for a
public hearing on this proposal should be
submitted separately to the Office of the Chief
Clerk.

The amendments are proposed pursuant to
the insurance Code, Arlicles 21.49 and 1.04,
and Texas Civil Statutes, Article 6252-13a, §4
and §5. Arlicle 21.49, §5A authorizes the
State Board of Insurance to issue any orders
which it considers necessary to carry out the
purposes of Article 21.49. Article 21. 49, §7
requires the State Board of insurance to pré-
pare endorsements and forms applicable to
the standard policies which it has promul-
gated providing for the deletion of coverages
available through the Texas Catastrophe
Property Insurance Association (TCPIA) and
to promulgate the applicable reduction of pre-
miums and rates for the use of such endorse-
ments and forms. Article 21.49, §8 authorizes
the State Board of Insurance to approve ev-
ery manual of classifications, rules, rates, rat-
ing plans, and every modification of any of
the foregoing for use by the TCPIA. Article
21.49, §8B requires the TCPIA to provide
coverage for indirect losses caused by wind-
storm or hail when a companion policy issued
in the voluntary market specifically excludes
such coverage and authorizes the promulga-
tion of rules. Section 1.23 of House Bill 1461
enacted by the 73rd Taxas Legislature pro-
vides that as of September 1, 1993, that the
State Board of Insurance relinquish authority
over all areas of activity of the Texas Depart-
ment of Insurance except the promulgation
and approval of rates and policy forms and
endorsements and rules related to these ac-
tivities and that the Board may exercise such
authority until no later than September 1,
1994. Texas Civil Statutes, Article 6252-13a,
§4 and §5 (Administrative Procedure Adt,
73rd Legislature, Regular Session, Chapter
268, §1, 1993 Texas General Laws 737, 738
(to be codified at Government Code, Title 10,
Chapter 2001)) authorize and require each
slate agency to adopt rules of practice setting
forth the nature and requirement of available
procedures and fo prescribe the procedures
for adoption of rules by a state administrative
agency.

The following article of the Insurance Code is
affected by this rule: Insurance Code, Article
21.49

§5.4201. Standard Texas Catastrophe Prop-
erty Insurance Association Forms for Wind-
storm and Hail. The State Board of
Insurance adopts by reference the standard
Texas Catastrophe Property Insurance Asso-
ciation forms-Windstorm and Hail. Speci-
men copies of these forms are available
from the Texas Catastrophe Property Insur-
ance Association, P. O. Box 2930, Austin,
Texas, 78767. They are also available from
the Property and Casualty Program [Sec-
tion], Texas Department [State Board} of
Insurance, 333'Guadalupe Street, P. O. Box
149104, Austin, Texas 78714-9104. The
forms are ‘more specifically identified as
follows:

(1)-(2) (No change). .

(3) TCPIA Form 365-replace-
ment cost endorsement-household goods.
Effective December 1, 1993 [ November 1,
1985].

@-(12) (No change).

(13) TCPIA Form 310
(HO)-extensions of coverage, windstorm
and hail. Effective December 1, 1993.

(14) TCPIA Form 315
(HO)-extensions of coverage, windstorm
and, hail. Effective December 1, 1993,

(15) TCPIA Form 320
(HO)-extensions of coverage, windstorm
and hail. Effective December 1, 1993.

(16) TCPIA Form 325 (HO -
Tenant)-extensions of coverage, wind-
storm and hail. Effective December 1,
1993,

(17)TCPIA Form 330 (TDP and
TFR)-extensions of coverage, windstorm
and hail. Effective December 1, 1993.

(18) TCPIA Form 335 (TDP
and TFR)-extensions of coverage, wind-
storm and hail. Effective December 1,
1993.

(19) TCPIA Form 340
(FRO)-extensions of coverage, wind-
storm and hail. Effective December 1,
1993.

(20) TCPIA Form 345
(FRO)-extensions of coverage, wind-
storm and hail. Effective December I,
1993.

(21) TCPIA Form 350
(FRO)-extensions of coverage, wind-
storm and hail. Effective December 1,
1993.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on October 1, 1993.

TRD-9329738 Linda K. von Quintue-Dorn
Chlet Clerk
Texas Department of
Iinsurance

Earliest possible date of adoption: November
8, 1993

For further information, please call: " (512)
463-6327

¢ ¢ ¢

Subchapter E. Texas Catastro-
phe Property Insurance As-
sociation Manual

e 28 TAC §5.4501

The State Board of Insurance of the Texas
Department of Insurance and the Commis-
sioner of insurance, at a public hearing under
Docket Number 2064, scheduled for 9:00
a.m. November 10, 1993, in Room 100 of the
Texas Department of Insurance Building, 333
Guadalupe Street, Austin, will consider a pro-
posed amendment to §5.4501, concerning
the adoption by reference of a new manual of
rules governing the writing of windstorm and
hail insurance through the Texas Catastrophe
Property Insurance Association (TCPIA). The
new'manual is necessary to incorporate new
rules into the TCPIA manual based on recent
amendments to the Inswance Code, Article
21.49, enacted in House Bill 1461 by the 73rd
Texas Legislature, that amended the rating
for residential risks insured through the
TCPIA and mandated that the association
provide coverages for indirect losses caused
by windstorm and hail. The proposed manual
changes reflect the proper method of rating
an association policy when insuring a dwell-
ing risk using the board approved benchmark
rates with an added factor not greater than
430%, but not less than +25%. The proposed
manual changes aiso provide for the attach-
ment of endorsements providing coverages
for indirect losses caused by windstorm and
hail and provide the appropriate rating for
such coverages. In addition, the manual has
been revised to incorporate all changes in the
manual rules that have previously been ap-
proved by the State Board of Insurance and
reformatied and simplified. The new manual
as amended would become effective Decem-
ber 1, 1993.

Lyndon Anderson, associate commissioner,
property and casualty program, has deter-
mined that for each year of the first five years
the new section will be in effect, there will be
no fiscal implications to state or local govern-
ment nor to small business as a result of
enforcing or administering the section, and
there will be no effect on local employment or
local economy.

Mr. Anderson has also determined that for
each year for the first five years the proposed
section is in effect, the public benefit antici-
pated as a result of enforcing the section is a
greater availability of residential insurance in
the voluntary market for Texas coastal resi-
dents since all windstorm and hail coverage
will be excluded from the residential policy
wrilten in the voluntary markel and coverage
for both direct and indirect losses caused by
windstorm and hail will be provided in the
TCPIA policy. The public will also benefit
from the reformatting and simplification of the
TCPIA manual for easier use.

Comments on the proposal must by submit-
ted within 30 days after publication of the
proposed section in the Texas Register to
Linda K. von Quintus-Dorn, Chief Clerk,

¢ Proposed Sections
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Texas Department of Insurance, P. O. Box
149104, MC #113-2A, Austin, Texas,
76714-8104. An additional copy of the com-
ment is fo be submitted to Lyndon Anderson,
Associate Commissioner, Property and Casu-
aly Program, Texas Department of Insur-
ance, P. O. Box 149104, MC #103-1A,
Austin, Texas, 78714-9104. Any request for a
public hearing on this proposal shouid be
submitted separately to the Office of the Chief
Clerk.

The amendments are proposed pursuant to
the Insurance Code, Articles 21.49 and 1.04,
and Texas Civil Statutes, Article 6252-13a, §4
and §5. Arlicle 21.49, §5A authorizes the
State Board of Insurance to issue any orders
which it considers necessary to cany out the
pwposes of Article 21.49. Article 21. 49, §7
requices the State Board of Insurance to pre-
pare endorsements and forms applicable to
the standard policies which it has promutk
gated providing for the deletion of coverages
available through the Texas Catastrophe
Property Inswance Association (TCPIA) and
to promuigate the applicable reduction of pre-
miums and rates for the use of such endorse-
ments and forms. Article 21.49, §8 authorizes
the State Board of Insurance to approve ev-
ery manual of classifications, rules, rates, rat-
ing plans, and every modification of any ol
the foragoing for use by the TCPIA. Article
21.49, §88 requires the TCPIA to provide
coverage for indirect losses caused by wind-
storm or hail when a companion policy issued
in the voluntary market specifically excludes
such coverage and authorizes the promulga-
tion of rules. Section 1.23 of House Bill 1461
enacted by the 73rd Texas Legislature pro-
vides that as of September 1, 1993, that the
State Board of Insurance relinquish authority
over all areas of activity of the Texas Depart-
ment of Insurance except the promulgation
and approval of rates and policy forms and
endorsaments and rules related to these ac-
tivities and that the Board may exercise such
authority until no later than September 1,
1994. Texas Civil Statutes, Article 6252-13a,
§4 and §5 (Administrative Procedure Act,
73rd Legislature, Regular Session, Chapter
268, §1, 1993, Texas General Laws 737, 738
(to be codified at Government Code, Title 10,
Chapter 2001)) authorize and require each
state agency to adopt rules of practice setting
forth the nature and requirement of available
procedures and to prescribe the procedures
for adoption of rules by a state administrative
agency.

The following article of the Insurance Code is
attected by this rule the Insurance Code, Arti-
cle 21.49.

§5.4501. Rules and Regulations for Texas
Catastrophe Property’ Insurance Associa-
tion (association). The Texas Department
of Insurance adopts by reference a rules
manual for the association as amended ef-
fective December 1, 1993 {June 1, 1992].
Copies of the rules manual may be obtained
by contacting the Property/Casualty Divi-
sion, Mail Code 103-1A, Texas Department

of Insurance, 333 Guadalupe Street, P. O.
Box 149104, Austin, Texas 78714-9104.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt. .

Issued in Austin, Texas, on October 1, 1993.

TRD-9329737 Linda K. von Quintus-Dom
Chiat Clerk
Texas Daepartment of
Insurance

Earlies posible date of adoption: November 8,
1993

For further information, please call: (512)
463-6327

¢ ¢ ¢
TITLE 30. ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural
Resource Conservation
Commission

Chapter 293. Water Districts

Appeal of Decision Regarding
Facilities Constructed for a
Municipal Utility District -

¢ 30 TAC §293.180

The Texas Natural Resource Conservation
Commission (Commissicn) proposes new
§293.180, concerning appeal of a district
board decision.

L}

Section 293.180 provides for appeal of the
decision of a board of directors of a municipal
utility district concerning the cost, purchase or
use of facilities constructed for the district. It
establishes the procedure for filing an appeal,
outlines minimum criteria to be considered by
the Commission, and includes a machanism
for the agency to recover the costs of pro-
cessing an appeal, and provides a public
hearing notice form.

Stephen Minick, division of budget and Plan-
ning, has determined that for the first five-
year period the section as proposed is in
effect there will be fiscal implications antici-
pated as a result of enforcement or adminis-
tration of the section. There will be an
increase in both cost and revenue to state

government. This section provides for the de- °

posit of funds by parties affected by the sec-
tion to ensure the recovery of costs by the
commission. Increased costs will be deter-
mined by the number and nature of appeals
filed under this section and cannot be esti-
mated at this time. These costs should be
equivalent to and offset by increased reve-
nues collected for an appeal. Fiscal implica-
tions for local governments are associated
with potential costs of public notice and repre-
sentation in the hearing process. Thase costs
cannot be estimated at this time and will vary
on a case-by-case basis depending on the
complexity of the case, the issues in ques-
tion, the number of parties and the number of
property owners to whom notice must be pro-
A o

Mr. Minick also has determined that for the
first five-year period this section is in effect
the public benefit anticipated as a result of
enforcement of and compliance with the sec-
tion will be improvements in public participa-
tion in the management of municipal utility
districts and the expenditure of district funds.
There are no anticipated costs to small
businesses. There are no anlicipated eco-
nomic costs to persons required to comply
with the seclion as proposed.

Written comments on the proposal may be
submitted to Samuel W. Jones, P.E., District
Administration Section, Water Utililies Divi-
sion, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas
78711-3087. In order 10 be considered, writ-
ten comments must be received by the Water
Utilities Division no later than 5:00 p.m., 30
days after the date of publication of this pro-
posal. In addition, a public hearing will be
held on November 3, 1993, at 10:00 a.m. in
Room 1149 of the Stephen F. Austin State
Office Building, 1700 North Congress Ave-
nue, Austin.

The new section is proposed under the Texas
Water Code, (Veron 1992), §§5.103, 5.105,
and 5.235, which provides the Texas Natural
Resource Conservation Commission with the
authority to adopt any rules necessary to
carry out the powers and duties under the
provisions of the Texas Water Code and
other laws of this stale, to establish and ap-
prove all general policy of the Commission,
and to collect statutory fees from persons
filing various applications with the Commis-
sion.

§293.180. Appeal of a Decision of the
Board of a Municipal Utility District Re-
garding Facilities Constructed for the Dis-
trict.

(a) A person aggrieved by a deci-
sion of a board of directors of a Municipal
Utility District operating under Chapter 54
of the Water Code may appeal a decision
that involves the cost, purchase, or ust of
improvements constructed by a developer
for the district to the commission. Before
such an appeal will be considered the fol-
lowing must be submitted:

(1) a petition signed by either
10% of the property owners affected by the
decision or a person(s) who own at least
10% of the district acreage as reflected by
the county tax records, must be filed with
the commission seeking appropriate relief
within 30 days efter the date of the deci-
sion. The petition shall contain:

(A) a statement describing
the nature of the dispute and how the
board’s decision affects the petitioner; and

(B) evidence that the deci-
sion involves the cost, purchase or use of
improvements constructed by a developer
for the district;
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(2) a deposit in the amount of
$10,000 to be applied toward the commis-
sion’s estimated costs to conduct the hear-
ing on the appeal;

(3) for appeals involving the
cost or purchase of facilities, complete doc-
umentation of such cost and justification for
the facilities;

(4) a certified copy of minutes
of the board meeting(s) which include the
decision being appealed;

(5) a cost summary itemizing
any monetary claims by the aggrieved per-
son;

(6) documentation to support
items included in the cost summary;

(7) eny other information as the
executive director may require.

(b) Notice Actions and Require-
ments.

(1) The chief clerk of the com-
mission shall set the petition for hearing,
and the district shall issue notice thereof.

(2) The district shall issue notice
by sending, not later than the 30th day
before the date of the hearing, notice of the
hearing to each owner of property within
the district, as reflected by the county tax
rolls as of the date of filing the application
with the commission, unless good cause is
shown why such notice should not be given.
The district shall obtain a “certificate of
mailing” from the United States Post Office
to verify such mailing. Ownership of the
propesty shall be certified by the county tax
assessor/collector from the county tax rolls
as of the date of filing of the application
with the commission.

(¢) Commission Actions.

(1) After notice and hearing, the
commission shall render a written decision
granting or denying the petition, in whole or
in part.

(2) In rendering its decision, the
commission shall consider:

(A) the suitability of and ne-
cessity for the facilities;

(B) the reasonableness of
the cost of the facilities;

(C) the economic viability of
the district; and

(D) any other relevant evi-
dence.

(3) A record of actual cost for
the commission to conduct the hearing shall
be maintained by the Executive Director
and the Office of Hearings Examiners. An

amount for indirect, costs shall also be in-
cluded. The commission may deduct its cost
from the deposit. If the commission’s cost
exceeds the amount of the deposit, it may
require payment of the additional amount
from the petitioner prior to rendering its
decision. If the commission’s cost is less
than the amount of the deposit, the surplus
amount shall be returned to the petitioner.

(4) If the commission finds that
the district erred in its decision, it may
direct the district to reimburse the petition-
er(s) all or part of the deposit which the
petitioner paid.

(d) PForm of Notice of a Public
Hearing on Appeal of a Decision of the
Board. The following form should be used
to provide notice of the public hearing on a
petition to appeal a decision of the board of
a municipal utility district concerning the
cost, purchase or use of facilities con-
structed for the district.

NOTICE ON A PUBLIC HEARING FOR

CONSIDERATION OF AN APPEAL OF A
DECISION GF THE BOARD OF

MUNICIPAL  UTILITY

DISTRICT
Notice is hereby given that a Public Hear-
ing will be held at o’clock, on

, before an examiner of
the Texas Natural Resource Conservation
Commission (the "Commission”), in Room

of s

, (Building
Name), (ad-
dress), Austin, Travis County, Texas, to
consider a Petition Appealing a Decision of
the Board of District
(the "District”) shown in Exhibit A. The
petition is filed and the hearing is held
under the authority of V.T.C.A., Water Code
Chapter 54, 31 Texas Administrative Code,
Section 293.180 and under the procedural
rules of the Commission. )

The decision

appealed was

(state decision of the
board).

All affected persons who wish to appear at
the hearing and to discuss any factors rele-
vant to the petition are urged to do so.
Afffected persons appearing at the hearing
may be granted pariy status and thereby
have the opportunity to present evid:nc2
and cross-examine the witnesses of each
party. Persons wishing to present informa-
tion should appear in person or by a repre-
sentative. Any person who appears at the
hearing and who represents more than him-
self or herself should have avallable at the
hearing a list of those persons he or she
represents. Information offered in written
form withowt the writer's presence will be
noted but will not be considered as evidence
since the right to cross-examine is absent.

The record in this proceeding will include
sworn testimony and other evidence taken
at the public hearing, if necessary. The
hearing may be continued from time to time
and place to place, if necessary, to develop
all relevant evidence hearing on the subject
of the hearing.

Information concerning any procedures of
the hearing may be obtained by contacting
Kerry Sullivan, Assistant Chief Hearings
Examiner, at Office of Hearings Examiners,
P.0. Box 13087, Austin, Texas 78711, or by
calling (512) 463-7875. Information con-
cerning public participation in the hearing
may be obtained by contacting the Public
Interest Counsel at the same address or by
calling (512) 908-6363. Information may
also be obtained from
, Staff Attorney, at
the same address or by calling (512}
463-8069.

Persons with disabilities who plan to attend
this hearing and who may need auxiliary
aids or services (such as interpreters for
persons who are deaf or hearing impaired,
readers, large print, or braille) are re-
quested to contact the Office of Hearings
Examiners at (512) 463-7875 or 1-800-
RELAY-TX (TDD) at least two (2} work
days prior to the hearing so that appropri-
ate arrangements can be made.

Issued this  the

day of
L19

Gloria A. Vasquez, Chief Clerk
(Seal)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

issued in Austin, Texas, on October 4, 1993.

TRD-9329746 Mary Ruth Holder
Director, Lega!l Division
Texas Natural Resource
Conservation
Commission

Earfiest possible date of adoption: November
8, 1993

For “futher information, please call: (512)
463-8069
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TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part XV. Texas Low-
Level Radioactive Waste
Disposal Authority

Chapter 450. Planning and
Implementation Fees

Subchapter A. Assessment of
Fees

* 31 TAC §§450.1-450.4

The Texas Low-Level Radioactive Waste Dis-
posal Authority proposes amendments fo
§§450.1-450.4, conceming the adoption of
planning and implementation fees for low-
lovel radioactive waste generators for the
state’s fiscal years 1994-1995. The amended
sections assess the fees, specifies which en-
tities should pay the fees, and provides for
the collection and deposit of fees in the state
treasury.

Tim Schafiner, director of finance, has deter-
mined that there will be fiscal implications as
a result of enforcing or administering the sec-
tions. There will be no additional cost to stale
govemment for 1994 or 1985, and the sec-
tions will not be in effect between 1996 and
1998. There will be no reduction in cost to
state government for 1994 or 1995, and the
sections will not be in effect between 1996
and 1998. There is an estimated increase in
state government revenue for 1994 of
$6,586,412, and for 1995 of $6,586,412.

There will be no additional cost to local gov-
ermnment for 1994 or 1995, and the sections
will not be in effect between 1996 and 1998.
There will be no reduction in cost to local
government for 1994 or 1995, and the sec-
tions will not be in effect between 1996 and

1998. There is no estimated loss or increase
to local government for 1994 or 1995, and the
sections will not be in effect between 1996
and 1998.

No costs will be incurved for compliance with
the sections for small or large businessas
other than the payment of the fees in 1994
and 1995.

Mr. Schaffner also has determined that for
each year of the first five years the sections
as proposed are in effact the public benefits
anticipated as a result of enlorcing the sec-
tions as proposed will be thal the waste gen-
erators, rather than the general revenue of
the state, will provide the funding of the low-
level radioactive wasie disposal program.

The anticipated economic cost to waste gen-
erators who are required to comply with the
seclions as proposed will be: $6,586,412 in
1994 and $6,586, 412 in 1995. The sections
will not be in effect during 1996-1998.

Commenis on the proposal may be submitted
to Lee H. Mathews, Deputy General Manager
and General Counsal, Texas Low-Level Ra-
dioactive Waste Disposal Authority, 7701
North Lamar Boulevard, Suite 300, Austin,
Texas 78752.

The amendments are proposed under the
Health and Safety Code, §402.054, which
provides ihe Texas Low-Level Radicactive
Waste Dispasal Authority with the authority to
adopt rules, standards, and orders necessary
to properly carry out the Texas Low-Level
Radioactive Waste Disposal Authority Act,
and specifically, o implement planning and
implementation fees.

The amended sections affect the Texas
Heath and Safety Code, §402.054, and
§405.2721.

§450.1. Purpose. The purpose of this
subchapter [chapter] is to adopt, for this
state's fiscal years 1994-1995 [1992-1993],

planning and implementation fees to fund
the Authority’s estimated expenditures
for those fiscal years. [in the amount of:

[(1) $10,000,000 to recover the
authority's expenses incurred prior to Sep-
tember 1, 1991, and

[(2) $9,034,098 to recover the
authority’s estimated legislative appropria-
tions for the period September 1, 1991,
through August 31, 1993.]

§450.2. Applicability.

(a) This subchapter
applies to:

(1) persons licensed by the
United States Nuclear Regulatory Commis-
sion {0 own or operate a production or
utilization facility or other fixed nuclear
facility in this state; and

(2) persons required to be li-
censed by the Texas Department of
Health [department] to possess or use ra-
dioactive material and who generated and
shipped or caused to have shipped by oth-
ers, 7.5 cubic feet or more of radioactive
material to a licensed low-level waste dis-
posal facility during the period January 1,
1992 {1990} through December 31, 1992
[1991].

(b) This subchapter [chapter] does
not apply to health care providers or institu-
tions of higher education.

[chapter]

§450.3. Assessed Fees.

(a) Fees shall be assessed to per-
sons subject to §450.2(a)(1) of this title
(relating to Applicability), as follows:
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FY 1994

Houston Lighting and Power

as managing partner of the

South Texas Project

FY 1995

Totals

$2,221,860 $4,206,099 $6,427,959

Texas Utilities as owner of

the Comanche Peak Project

[FY 1992

Houston Lighting and Power

as managing partner of the

South Texas Project

Texas Utilities as owner of

the Comanche Peak Project

(b) For each year of this state’s fis-
cal years 1994-1995 [1992-1993], fees shall
be assessed to persons subject to
§450.2(a)(2) as follows: $500 plus an addi-
tional $1.00 for every cubic foot in excess
of 7.5 cubic feet of radioactive material
generated and shipped.

(c) For purposes of determining
shipment volumes under subsection (b) of
this section, the board shall rely on the
manifest information management system
data-base maintained by the United States
Department of Energy and/or the Texas
manifest reporting system maintained by the
Texas Department of Health [department],
as appropriate, and these records shall be
determinative for purposes of assessing fees
under subsection (b) of this section.

§450.4. Collection of Fees.

(a) Fees assessed by the board shall
be collected by the Texas Department of
Healih [depariment] and deposited in the
state treasury in accordance with the Health
and Safety Code, §§401.301, 401.306, and
402.0721.

(b) Fees assessed under this chapter
shall be payable as follows:

(1) for state fiscal year 1994,
one payment equal to the 1994 assess-

$3,568,893

$3,568,893

ment on or before March 1, 1994 {1992,
equal quarterly installments on or before
January 1, 1992; April 1, 1992; and July 1,
1992];

(2) for state fiscal year 1995,
one payment equal to the 1995 assess-
ment on or before March 1, 1995 {1993,
one payment on or before October 1, 1992
in an amount equal to a quarterly install-
ment under paragraph (1) of this subsection,
and one payment on or before June 1, 1993
in an amount equal to the fee due in fiscal
year 1993).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 29,
1993.

TRD-9329614 Les H. Mathews

Deputy General Manager
and Legal Counsel

Texas Low-Level
Radioactive Waste

Disposal Authority

Proposed date of adoption: November 11,
1993

For further information, please call: (512)
451-5292

¢ ¢ ¢

FY 1993

$5,948,156

$5,948,156

$2,221,860 $4,206,099 $6,427,959

$12,855,918

Totals

$9,517,049

$9.517.049
$19,034,098]

* 31 TAC §§450.1i-450.19

The Texas Low-Level Radioactive Waste Dis-
posal Authority proposes new §§450.11-
450.19, concerning the expenditure by a
county commissioners court of funds gener-
ated by surcharges on planning and imple-
mentation fees. The new subchapter defines
the types of local public projects that are
eligible for funding, requires the adoption of a
master plan for local projects, and establishes
the procedures that a county commissioners
court must follow when it receives an applica-
tion for funding of a local public project.

Tim Schafiner, director of finance, has deter-
mined that there will be fiscal implications as
a result of enforcing or administering the sec-
tions. There will be estimated additional costs
to state govemment of $972,390 in 1984,
$972,390 in 1995; $2,465686 in 1996;
$962,402 in 1997; and $996,206 in 1998.
There will be estimated increases in revenue
to state government of $972, 390 in 1994,
$972,3%0 in 1995, $2,465,686 in 1996;
$962,402 in 1997; and $996, 206 in 1998.

There will be estimated additional costs to
local government of $4,673 in 1994; $6,908 in
1995; $7,153 in 1996; $7,411 in 1987; and
$7.682 in 1998. There will be estimated in-
creasas in revenue to local government of
$1,006,423 in 1994, $1,006,423 in 1995;
$2,551,885 in 1996; $996,088 in 1997, and
$1,031, 073 in 1988,

The cost of compliance with the sactions for
small businesses will be $467. There will be
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no difference in the cost of compliance for
small business compared to the cost of com-
pliance for large businresses affected by the
sections.

Mr. Schatfner, also has determined that for
each year of the first five years the sections
as proposed are in effect that the public bene-
fits anticipated as a result of enforcing the
sections as proposed will be that a portion of
the planning and implementation mongy that
the Authority receives for developing a low-
level waste disposal site will flow to the
county to develop local projects, such as fire
and medical servicas that benefit the county
and local communities.

The anticipated economic cost to individuals
who are required to comply with the sections
as proposed will be $4,670 in 1994; $4,908 in
1995; $5,153 in 1995; $5411 in 1997; and
$5,682 in 1998.

Comments on the proposal may be submitted
to Lee H. Mathews, Deputy General Manager
and General Counsel, Texas Low-Level Ra-
dicactive Waste Disposal Authority, 7701
North Lamar Boulevard, Suite 300, Austin,
Texas 78752.

The new seclions are proposed under the
Heath and Safety Code, §402.054 and
§402.252, which provide the Texas Low-
Level Readioactive Waste Disposal Authority
with the authority to adopt rules, standards,
and orders necessary to properly camy out
the Texas Low-Level Radicactive Waste Dis-
posal Authority Act, and to provide guidelines
for the expenditure of planning and imple-
meniation fees surcharges.

The following is the code that is affected by
this rule: Texas Health and Safety Code,
§402.054 and §405.252.

§450.11. Purpose. The purpose of this
subchapter is to adopt guidelines under the
Health and Safety Code, §402.252, for the
expenditure by the host-county commission-
ers court or its contractors of funds gener-
ated by planning and implementation fee
surcharges aiid waste disposal fees.

§450.12. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Local Public Project-Any undertak-
ing, including traditional services and func-
tions, that benefits the public, including the
following:

(A) police protection and de-
tention services;

(B) fire protection;

(C) streets, roads, and drain-
age;

(D) sewage and water sys-
tems;

(B) medical and emergency
response facilities andfor services;

(F) public health and wel-
fare;

(G) parks and recreation;

(H) library and museum ser-
vices, facilities, and capital improvements;

(I) records center services;

4)) municipal waste dis-

posal;

(K) housing development ac-
tivities;

(L) industrial development
activities;

(M) job training and social
service support programs;

(N) organizational training
and technical assistance;

(O) small business develop-
ment activities;

(P) public education, includ-
ing program development, facilities, and ca-
pital improvements; and

(Q) convention and/or com-
munity facilities.

Public Non-Profit Corporation-A
non-profit corporation that has been duly
incorporated in Texas to do business in the
state and has received a tax exempt status
under §501(c)(3) of the United States Inter-
nal Revenue Code.

Entities-Those organizations which
have been organized in the State of Texas to
do business in the state or have been classi-
fied as political subdivisions.

Host-County Commissioners Court
or Commissioners Court-The commission-
ers court of Hudspeth County.

Board-The Board of Directors of the
Texas Low-Level Radioactive Waste Dis-
posal Authority.

§450.13.  Restriction on  Surcharge
Use. Planning and implementation sur-
charges assessed by the board for .the
1994-1995 biennium only under the Health
and Safety Code, §402.2721, must be used
only for local public projects that are lo-
cated within 10 miles of the Authority’s
disposal facility site.

§450.14. Plan for Local Public Projects.

(a) Prior to board consideration of
funding for individual local public projects,
the commissioners court shall submit to the
board a master plan for providing local
public projects.

(b) The plan should:

(1) propose local public projects
that will enhance the quality of life;

(2) include local public projects
that will enhance educational opportunities;

(3) provide for community ser-
vices which are currently unavailable or are
limited;

(4) improve the existing infra-
structure,

(5) encourage cooperation with
lenders and community based organizations
to maximize the leverage potential of local
financial and staff resources;

(6) support and encourage com-
prehensive solutions to community and
area-wide economic needs; and

(7) provide projects that have
the potential to become self-sufficient or
attract continuing financial support.

(c) At a minimum, the plan should
include:

(1) alisting of local public pro-
jects proposed for funding;

(2) projected costs and schedule
of implementation;

(3) available alternative or sup-
plemental funding, including state or federal
matching funds; and

(4) priority ranking of each pro-
posed project.

(d) The board may approve, disap-
prove, amend, or specify any conditions for
approval of the plan as may be required.

(e) The commissioners court shall
select local public projects for funding from
the plan’s priority list or as agreed to by the
board.

§450.15. Scope and Content of Local Public
Project Proposals.

(a) Any proposed local public pro-
ject must address the following

(1) planning;
(2) start-up,
(3) replication;

(4) expansion,

(5) training and technical assis-
tance; and

(6) administrative costs
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(b) Proposed local public projects
will not be approved which:

8]
el

gious goals,

ing: or

3)

primarily benefit individuals;

emphasize politizal or reli-

include or promote advertis-

(4) include expenditures for re-
search, conferences, travel, films, videos, or
publications, unless such items are an inte-
gral part of a larger project or undertaking
that benefits the public and that the com-
missioners court supports.

§450.16. Contracts for Local Public Pro-
jects.

(a) A community development cor-
poration or other entity seeking to provide a
local public project must file an application
with the commissioners court. The applica-
tion shall be substantially in the form set
out in Appendix A. .
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APPENDIX A
PUBLIC PROJECTS APPLICATION QUTLINE

1. APPLICANT
Name
Street Address

2. PROJECT AND LOCATION
Project and title, street address

Is the project included in a master plan approved by the county commissioners

court?

3.  CONTACT INFORMATION

Contact person, title, and phone number

4.  TOTAL PROJECT BUDGET

Total project cost

5.  PURPOSE OF GRANT

What specifically will the funds pay for? (Salaries, equipment, etc.)

What is the overall objective of the project?

What population will benefit by the project?

What are the expected outcomes of the project?
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What is the problem being addressed?

How many people in the service area need this service?

Why is this project important to this community?

Was a needs assessment conducted? If so, what data was collected?
What other agencies are doing similar kinds of work?

Will there be other organizations involved in the project? What will be their role?

PROJECT GQALS AND OBJECTIVES

What are the goals, objectives, and timelines for the project?
What is the project methodology?

EVALUATION MEASURES

What specific measures will be used to evaluate the project?

PERSONNEL

What are the qualifications of the personnel and board of directors (if any) to

carry out the program?
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10. APPLICANT FINANCIAL INFORMATION

BUDGET PRQJECT BUDGET
What is the total annual What is the total
operating budget of the project budget?
applicant?

APPLICANT SUPPORT PROJECT SUPPORT
What money has been What money has been
committed and from committed and from
where? . where?

PENDING APPLICANT PENDING PROJECT
PROPQSALS PROPOQSALS

Where else are proposals Where else are proposals
pending? pending?

BUDGET NARRATIVE

Rationale for the amount being recommended.

What is the unit cost, if applicable for services, and how does that compare to

other, similar services?

COMMUNITY SUPPORT

1. Provide any letters from unrelated persons or organizations in the community.

2, Provide any letters of support from other regional or state organizations.
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STATEMENT OF APPROVAL

application on (date) and is aware of, and concurs

The undersigned affirms that the responsible governing body approved this

with, the information contained in the application. Further, if the proposed contract is
executed, the undersigned égrees to use the funds only for the purpose granted and to
pfovide any reports or information that may be requested by the County of Hudspeth or

the Texas Low-Level Radioactive Waste Disposal Authority.

Signature:
Title:

Organization:

Date:
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(b) If the commissioners court finds
that the local public project is included in
an approved plan under §450.14 and the
application is approved by the cdmmission-
ers court, the commissioners court shall en-
ter into a contract with the applicant to
provide the local public project.

§450.17. Transfer of Funds.

(a) The board shall quarterly trans-
fer money in the low-level waste fund to the
commissioners court for funding of local
public projects approved in §450.14.

(b) The commissioners court shall
maintain an interest-bearing account sepa-
rate from all other county accounts into
which the money will be transferred.

(c) Funds may be drawn from the
account as needed to fund the approved
local public projects. If the commissioners
court contracts with other entities or public
non-profit corporations to provide local
public projects, the commissioners court is
still accountable to the board for the use of
the funds, and only those projects included
in the plan may be undertaken by the enti-
ties or public non-profit corporations.

§450.18. Audit.

(a) At least once a year, the com-
missioners court shall provide to the board
an independent financial audit by a certified
public accountant acceptable to the board,
of the funds expended for local public pro-
jects.

(b) The commissioners court may
expend funds from the interest-bearing ac-
count established under §450.17(b) to pay
for the audit.

§450.19. Withholding of Funds. If the
board determines, as a result of information
provided by an audit or some other reliable
source, that funds have not been applied to
a local public project; that funds have not
been spent according to the approved plen;
or that funds have been negligently or
fraudulently disbursed, the board may with-
hold further funding and require the repay-
ment of funds already spent, or take other
appropriate action.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. .

Issued in Austin, Texas, on September 29,
1983.

TRD-9329613 Lee H. Mathews

Deputy Genoral Manager
and Legel Counse!

Texas Low-Level
Radloactive Waste

Disposal Authority

Proposed date of adoption: November 11,
1993

For further information, please call: (512)
451-5292

L 4 ¢ L
TITLE 34. PUBLIC FI-
NANCE
Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

* 34 TAC §3.285

The Comgtroller of Public Accounts proposes
an amendment to §3.285, concerning resale
cerificate; sales for resale. The Tax Code,
§151.707, was amended effective Seplember
1, 1993, setting out specific penalties for in-
tentionally or knowingly issuing invalid resale
certificates. The amendment states those
penalties.

Mike Reissig, chief revenue estimator, has
determined that for the first five-year period
the rule will be in effect there will be no
significant rovenue impact on the state or
local government.

Mr. Reissig also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a resukt of
enforcing the rule wili be in providing new
information regarding tax responsiilities.
This rule is adopted under the Tax Code, Title
2, and does not require a statement of fiscal
implications for small businesses. There is no
significant anticipated economic cost 1o per-
sons who are requirad to comply with the
proposed rule.

Comments on the proposal may be submitted
to Charies C. Johnstone, Manager, Tax Ad-
ministration Division, P.O. Box 13528, Austin,
Texas 78711,

The amendment is proposed under the Tax
Code, §111.002, which provides the comp-
trolier with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcemsnt of the provisions of the
Tax Cods, Title 2.

§3.285. Resale Certificate; Sales for Resale.

(a) A sale for resale is not taxable.
A sale for resale is a sale of a taxable item
to any purchaser who is purchasing the item
for the sole purpose of reselling, leasing, or
renting it within the geographical limits of
the United States of America, its territories
and possessions, in the normal course of
business either in the form or condition in
which it is purchased, or as an attachment
to, or integral part of, other taxable items.

(b) Acceptance of resale certificate.

(1) All gross receipts of a seller
are subject to sales or use tax unless a
properly completed resale or exemption cer-
tificate is accepted by the seller. A properly

completed resale certificate contains the in-
formation required by subsection (g) of this
section. See also §3.287 of this title (relat-
ing to Exemption Certificates).

(2) A sale is exempt if the resale
certificate is accepted in good faith and the
seller lacks actual knowledge that the sale is
not a sale for resale, It is the seller’s respon-
sibility to take notice of the type business
generally engaged in by the purchaser as
shown on the resale certificate.

(3) A resale certificate may be
signed by a purchaser at the time of pur-
chase if the purchaser intends to resell,
lease, or rent the taxable item or transfer it
as an integral part of a taxable service in the
regular course of business.

(4) The seller should obtain a°
properly executed resale certificate at the
time the taxable transaction occurs. All cer-
tificates obtained on or after the date the
comptroller’s auditor actually begins work
on the audit at the seller's place of business
or on the seller’s records after the entrance
conference are subject to verification. All
incomplete certificates will be disallowed
regardless of when they were obtained. The
seller has 60 days from the date written
notice is received by the seller from the
comptroller in which to deliver the certifi-
cates to the comptroller. Written notice
shall be given by the comptroller upon the
filing of a petition for redetermination or
claim for refund. For the purposes of this
section, written notice given by mail is pre-
sumed to have been received by the seller
within three business days from the date of
deposit in the custody of the United States
Postal Service. The seller may overcome
the presumption by submitting proof from
the United States Postal Service or by other
competent evidence showing a later deliv-
ery date. Any certificates delivered to the
comptroller during the 60-day period will
be subject to independent verification by the
comptroller before any deductions will be
allowed. Certificates delivered after the
60-day period will not be accepted and the
deduction will not be granted. See §3.282
of this title (relating to Auditing Taxpayer
Records) and §3.286 of this title (relating to
Seller’'s and Purchaser's Responsibilities).

(c) Blanket resale certificate. A
blanket resale certificate describing the gen-
eral nature of the taxable items purchased
for resale may be issued to a seller by a
purchaser who purchases only items for re-
sale. The seller may rely on the blanket
certificate until it is revoked in writing.

(d) Retailers outside Texas.

(1) A seller in Texas may accept
a resale certificate in lieu of tax from a bona
fide retailer located outside Texas who pur-
chases taxable items for resale as defined in
subsection (a) of this section.
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(2) The resale certificate must
show the signature and address of the pur-
chaser, the state to which the property is
taken for resale, the sales tax permit num-
ber, if any, or the registration number as-
signed to the purchaser by the purchaser’s
home state. An invoice describing the tax-
able item purchased and showing the exact
street address or office address from which
the taxable item will be resold must be
attached to the resale certificate. The resale
certificaie must also state the type business
engaged in by the purchaser and the type
items sold in the regular course of business.
A resale certificate may be accepted from
the bona fide out-of-state retailer even if
the Texas retailer ships or delivers the
taxable item directly to a recipient lo-
cated inside Texas.

(3) The Texas retailer is not
responsible for determining whether the
out-of-state retailer is required to hold a
Texas sales and use tax permit or to enter
a Texas permit number on the resale
certificate.

(e) Improper use of items pur-
chased for resale.

(1) When an item is removed
from a valid tax-free inventory for use in
Texas, Texas sales tax is due. Texas sales
tax is not due on items removed from a
valid tax-free inventory for use outside the
state. When an item purchased under a re-
sale certificate is used for any purpose other
than retention, demonstration, or display,
the purchaser is liable for sales tax based on
the fair market rental value of the item for
the period of time used. The fair market
rental value is the amount that a purchaser
would pay on the open market to rent the
item for use. If the item has no fair market
rental value, the sales tax is due based upon
the purchase price.

(2) At any time the person using
a taxable item may stop paying tax on the

fair market rental value and instead pay
sales tax on the original purchase price.
When the person elects to pay sales tax on
the original purchase price, credit will not
be allowed for taxes previously paid on the
fair market rental value.

(3) Sales tax is not due when a
seller removes an item from a valid tax-free
inventory and donates the item to an organi-
zation exempt under the Tax Code,
§151.309 or §151.310{(a)(1) and (2).

(f) Improper use of a resale certifi-
cate.

(1) A person may not issue a
resale certificate at the time of purchase for
a taxable item if the person knows the item
is being purchased for a specific taxable
use.

(2) Any person who intention-
ally or knowingly makes, presents, uses,
or alters a resale certificate for the pur-
pose of evading Texas sales or use tax
[issues a resale certificate when purchasing
a taxable item who knows, at the time of
purchase, the item will be used for a pur-
pose other than resale, lease or rental in the
normal course of business] is guilty of a
criminal offense.

(A) If the tax evaded by the
invalid certificate is less than $20, the
offense is a Class C misdemeanor.

(B) If the tax evaded by the
invalid certificate is $20 or more but less
than $200, the offense is a Class B misde-
meanor.

(C) If the tax evaded by the
invalid certificate is $200 or more but less
than $750, the offense is a Class A misde-
meanor.

(D) If the tax evaded by the
invalid certificate is $750 or more but less
than $20,000, the offense is a felony of
the third degree.

(E) If the tax evaded by the
invalid certificate is $20, 000 or more, the
offense is a felony of the second degree.

(8) Content of a resale certificate.
A resale certificate must show:

(1) the name and address of the
purchaser;

(2) the number from the sales
tax permit held by the purchaser or a state-
ment that an application for a permit is
pending before the comptroller with the
date the application for a permit was made.
If the application is pending, the resale ces-
tificate is valid for only 60 days, after
which time the resale cerificate must be
renewed to show the permanent permit
number, If the purchaser holds a Texas
sales and use tax permit, the number must
consist of 11 digits that [which] begin with
a 1, 2, or 3. Federal employer’s identifica-
tion (FEI) numbers or social security num-
bers are not acceptable evidence of resale;

(3) a description of the taxable
items generally sold, leased, or rented by
the purchaser in the regular course of busi-
ness and a description of the taxable items
to be purchased tax free by use of the
certificate. The item to be purchased may
be generally described on the certificate or
itemized in an order or inveice attached to
the certificate;

(4) the signature of the pur-
chaser and the date; and

(5) the name and address of the
seller.

(h) Form of a resale certificate. A
resale certificate must be substantially in the
form set out as follows:
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[TEXAS CERTIFICATE OF RESALE

[Purchaser:
[Street address:

[City, state, zip code:

[I hold Texas Limited Sales or Use Tax Permit No. *

[The taxable item described below, or on the attached order or invoice, will be resold,
rented, or leased by me within the geographical limits of the United States of America, its
territories and possessions, in its present form or attached to other personal property to be
sold. I understand that if I make any use of the item other than retention, demonstration or
display while holding it for sale, lease, or rental, I must pay sales tax on the item at the time
oit: use bassgg upon either the purchase price or on the fair market rental value for the period
of time used.

[I understand that it is a criminal offense to give to the seller a resale certificate for taxable
items which I know, at the time of purchase, are purchased for use rather than for the
purpose of resale, lease, or rental.

[Seller:

[Street address:

[City, state, zip code:

[Description of the property to be purchased:
[

[

[Provide a description of the type of business activity generally engaged in or the type of items
normally sold by the purchaser:

[Sign

[here: Date: Phone:

[*Or, registration number from retailer’s state or date permit was applied for.]
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 1o be within the agency's authority to
adopt.

Issued in Austin, Texas, o October 4, 1893,
TRD-8329753 Martin E. Chernry

Chief, Generai Law
Section

Comptroller of Public
Accounts

Earliest possible date of adoption: November
8, 1993

For further information, please call: (512)
463-4028

L4 L4 ¢
* 34 TAC §3.287

The Comptroller of Public Accounts proposes
an amendment to §3.287, concerning exemp-
tion certificates. The Tax Cods, §151.707,
was amended effective September 1, 1993,
sefting out specific penalties for intentionally
or krowingly issuing invalid exemption certifi-
cates. The amendment states those penal
ties.

Mike Reissig, chief revenue estimator, has
determined that for the first five-year period
the rule will be in effect there will be no
significant revenue impact on the state or
local government.

Mr. Reissig also has deiermined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be in providing new
information regarding tax responsibilities.
This rule is adopted under the Tax Code, Title
2, and doss not require a statement of fiscal
implications for small businesses. There is no
significant anticipated economic cost to per-
sons who are required to comply with the
proposed rule.

Comments on the proposal may be submitted
to Charles C. Johnstone, Manager, Tax Ad-
ministration Division, P.O. Box 13528, Austin,
Texas 78711.

This amendmert is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority to presaibe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

§3.287. Exemption Certificates.

(a) Definition. Exemption certifi-
cate-A document that [which], when prop-
erly executed, allows the tax-free purchase
of an item that would otherwise be subject
to tax. A purchaser claiming an exemption
because the item purchased is for resale
must issue a resale certificate te the seller.
See §3.285 of this title (relating to Resale
Certificate; Sales for Resale). There is no
provision in the sales and use tax act for an
exemption number or a tax exempt number
te be issued or used in connection with an
exemption certificate.

(b) Who may issue an exemption
certificate. An exemption certificate of the
type described in this rule may only be
issued by one of the following:

(1) an organization that has
qualified for exemption under the Tax
Code, §151.309 or [and] §151.310. See
§3.322 of this title (relating to Exempt Or-
ganizations);

(2) a person purchasing an item
that [which] is exempt under the Tax Code,
Chapter 151, Subchapter H.

(¢) Maquiladora exemption and di-
rect payment permits.

(1) People who make purchases
using direct pay permits should refer to §3.
288 of tixis title (relating to Direct Payment
Procedures and Qualifications).

(2) People who make purchases
using maquiladora exemption permits
should refer to §3.358 of this title (relating
to Maquiladoras).

(d) Acceptance of exemption cer-
tificate.

(1) All gross receipts of a re-
tailer are subject to sales or use tax unless a
valid and properly completed exemption
certificate is accepted by the seller.

(2) A sale is exempt if the ex-
emption certificate is accepted in good faith
at the time of the transaction and the seller
lacks actual knowledge that the claimed
exemption is invalid.

(3) A person who intentionally
or knowingly makes, presents, uses, or
alters an exemption certificate for the
purpose of evading the Texas sales or use
tax [issues an exemption certificate when
purchasing a taxable item who knows at the
time of purchase the item will be used in a
manner other than that expressed in the
certificate] is guilty of a criminal offense.

(A) If the tax evaded by the
invalid certificate is less than $20, the
offense is a Class C misdemeanor.

(B) If the tax evaded by the
invalid certificate is $20 or more but less
than $200, the offense is a Class B misde-
meanor,

(C) If the tax evaded by the
invalid certificate is $200 or more but less
than $759, the offense is a Class A misde-
meanor.

(D) I the tax evaded by the
invalid certificate is $750 or more but less
than $20,000, the offense is a felony of
the third degree.

(E) If the tax evaded by the
invalid certificate is $20,000 or more, the
offense is a felony of the second degree.

(4) The seller should obtain the
properly executed exemption certificate at
the time the [taxable] transaction occurs.
All certificates obtained on or after the date
the comptroller’s auditor actually begins
work on the audit at the seller’s place of
business or on the seller’s records after the
entrance conference are subject to verifica-
tion. All incomplete certificates will be dis-
allowed regardless of when they were
obtained. The seller has 60 days from the
date written notice is received by the seller
from the comptroller in which to deliver the
certificates to the comptroller. Written no-
tice shall be given by the comptrolier upon
the filing of a petition for redetermination
or claim for refund. For the purposes of this
section, written notice given by mail is pre-
sumed to have been received by the seller
within three business days from the date of
deposit in the custody of the United States
Postal Service. The seller may overcome
the presumption by submitting proof from
the United States Postal Service or by other
competent evidence showing a later deliv-
ery date. Any certificates delivered to the
comptroller during the 60-day period will
be subject to independent verification by the
comptroller before any deductions will be
allowed. Certificates delivered after the
60-day period will not be accepted and the
deduction will not be granted.

(5) The exemption certificate
will be valid if the seller received it in good
faith from a purchaser and if the certificate
states valid qualifications for an exemption.
A retailer must be familiar with the exemp-
tions that are available for the items the
retailer sells.

(6) An exemption certificate is
not acceptable when an exemption is
claimed because tangible personal property
is exported outside the United States. For
proper documentation required for proof of
export, see §3.323 of this title (relating to
Imports and Exports) and §3.360 of this
title (relating to Customs Brokers).

(e) Improper use of items pur-
chased under an exemption certificate.

(1) When an item purchased un-
der a valid exemption certificate is used in a
taxable manner, whether the use is in Texas
or outside the state, the purchaser is liable
for payment of sales tax based on the fair
market rental value of the item for the
period of time used. The fair market rental
value is the amount the purchaser would
pay on the open market to rent the item for
use. If the item has no fair market rental
value, sales tax is due on the original pur-
chase price. If the exemption certificate was
invalid at the time of its issuance, the pur-
chaser owes tax on the original purchase
price.
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(2) At any time the person using
the item purchased under a valid exemption
certificate may stop paying tax on the fair
market reatal value and instead pay sales
tax on the original purchase price. When the
person elects to pay sales tax on the pur-
chase price, credit will not be allowed for
taxes previously paid on the fair market
rental value.

(3) Sales tax is not due when an
item purchased under a valid exemption
certificate is donated to an organization ex-
empt from tax under the Tax Code,
§151.309 or §151.310(a)(1) or (2).

(4) Contractors using equipment
purchased under a valid exemption certifi-
cate on both taxable and exempt projects
must account for tax based upon the provi-
sions in §3.291 of this title (relating to
Contractors).

(f) Content of an exemption certifi-
cate. An exemption certificate must show:

(1) the name and address of the
purchaser;

(2) a description of the item to
be purchased;

(3) the reason the purchase is
exempt from tax;

(4) the signature of the pur-
chaser and the date; and

(5) the name and address of the
seller.

(g) Purchases of taxable items by
agents of the Federal Deposit Insurance
Corporation (FDIC) or the Resolution Trust
Corporation (RTC). The FDIC or [/] RTC
may purchase items tax free for use in
operating a property or business to which it
has [they have] title. An exemption certifi-
cate may be issued by [either] the FDIC or
[/1 RTC or by persons acting as agents for
the FDIC or [/l RTC when purchasing
items that are incorporated into or used on
the property or business being managed.
The certificate must state that the purchases

are being made by or for the FDIC or [/]
RTC. The FDIC or [/] RTC or persons
managing property or a business for these
corporations may issue an exemption certif-
icate when:

(1) the FDIC or [/] RTC pro-
vides documentation to the person manag-
ing the property or business showing that
title to the property or business being man-
aged was transferred to the FDIC or [/]
RTC; and

(2) the FDIC or [/] RTC has
entered into a wrilten agreement with the
person managing the property or business
that designates that person as its agent and
authorizes that person to make purchases on
its behalf. The agreement must be in the
person’s files for review by the comptroller.
It is not necessary to provide a copy of the
agreement to suppliers.

(h) Form of an exemption certifi-
cate. An exemption certificate must be in
substantially the form set out as follows.
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[TEXAS CERTIFICATE OF EXEMPTION

[

EPurchaser’s name
[Street Address

[

[City, state, zip code

[I claim an exemption from payment of sales and use taxes for the purchase of taxable items
described below or on the attached order or invoice:

[
[Description of items (or an attached order or invoice) to be purchased:
[

[1 claim this exemption for the following reason:
[

[I understand that I will be liable for payment of sales tax which may become due for failure to
comply with the provisions of the Tax Code: Limited Sales, Excise, and Use Tax Act, Municipal
Sales and Use Tax Act, Sales and Use Taxes for Special Purpose Taxing Authorities, County
Sales and Use Tax Act, County Health Services Sales and Use Tax and the Texas Health and
Safety Code: Special Provisions Relating to Hospital Districts, Emergency Services Districts, and
Emergency Services Districts in counties with a population of 125,000 or less. Liability for the tax
will be determined by the price paid for the taxable items purchased or the fair market rental value
for the period of time used.

[T understand that it is a criminal offense to give an exemption certificate to the seller for taxable
items which I know, at the time of purchase, will be used in a manner other than that expressed in
this certificate.

[Seller:

[Street address:

[City, state, zip code:

[Purchaser's
[signature: Date: Phone:

[Title:

[This certificate does not require a number to be valid.
Sales and use tax exemption numbers or tax exempt numbers do not exist.

¢ Proposed Sections  October 8, 1993 18 TexReg 6933



This agancy hereby certifies that the proposai
has been reviewed by legal counsel and
found 1o be within the agency’s authority to
adopt.

Issued in Austin, Texas, on October 4, 1993.

TRD-8329756 Martin E. Cherry
Chief, Qeneral Law
8ection
Comgptroller of Public
Accounis

Earfiest possible date of adoption: November
8, 193

For further information, please call: (512)
463-4028

¢ 4 ¢

* 34 TAC §3296

The Compirolier of Public Accounts proposes
an amendment to §3.296, concerning agricul-
ture, animal life, feed, seed, plants, and fertil-
izer. The amendment provides an exerption
for tangible personal property installed as a
part of an underground arigation system on
farms and ranches. The amendment is the

result of a change in the Tax Code, Chapter
151, that is effective September 1, 1993.

Mike Reissig, chiet revenue estimator, has
defermined that for the first five-year period
the rule will be in effect there will be no
significant revenue impact on the state or
local government.

Mr. Reissig also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be in providing new
information regarding tax responsibilities.
This rule is adopted under the Tax Code, Title
2, and does not require a statement of fiscal
implications for small businesses. There is no
significant anticipated economic cost fo indi-
viduals who are required to comply with the
proposed rule.

Comments on the proposal may be submitted
to Charles C. Johnstone, Manager, Tax Ad-
ministration Division, P.O. Box 13528, Austin,
Texas 78711.

This amendment is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating 1o the administra-
tion and enforcement of the provisions of the
Tax Code, Titie 2.

§3.296. Agriculture, Animal Life, Feed,
Seed, Plants, and Fertilizer. (Texas Tax
Code §151.316 and §151.342).

(a) Sales tax is not due on the re-
ceipts from sales of, and the storage, use or
consumption of, the following:

(1) Horses, mules, work ani-
mals, and any form of animal life of a [any]
kind[,] the products of which ordinarily
constitute food for human consumption.

(A) Sales tax is not due on
the sale [sales], lease, or rental of horses

and mules except when sold, leased, or
rented as a part of an amusement service.

(B) The term "work animals”
shall include any animal exclusively used in
the following:

(i) The production of
food for human consumption or other agri-
cultural products held for sale in the regular
course of business. Examples: plow animals
or sheep dogs.

(i) The aiding of handi-
capped individuals or the performance of
protective services, providing that the ani-
mal has been professionally trained for that
specific purpose.

(C) "Work animals” shail not
include animals raised, trained, or held as
pets or for sport or show.

(D) Exemption certificates
are not required on sale of horses, mules, or
any form of animal life of a kind, the
preducts of which ordinarily constitute food
for human consumption. Sales tax is due on
the sale of all other animals unless the
purchaser provides a valid and properly
completed resale or exemption certificate.

(2) Hay, com, oats, and any
other type of feed normally consumed by
farm and ranch animals, animals that
(which] are held for sale in the regular
course of business, and wildlife.

(A) Included in this section
is feed for animals covered by paragraph (1)
of this subsection, feed for animals held for
breeding purposes whose offspring are held
for sale in the regular course of business,
and wildlife. Feed purchased for an animal
that might normally be kept as a pet is
taxable. Pets [would] normally include, but
are not [be] limited to, dogs, cats, rabbits,
hamsters, and tropical fish.

(B) Al persons selling the
type of feed that is normally consumed by
farm and ranch animals or wildlife may sell
the feed tax free without an exemption cer-
tificate. Persons selling food for an animal
that might normally be kept as a pet should
collect sales tax or accept a valid and prop-
erly completed resale or exemption certifi-
cate from the purchaser.

(3) Seeds and annual plants, the
products of which [either] ordinarily consti-
tute food for human consumption, are used
to produce feed for animals exempted by
this rule, or are to be sold in the regular
course of business. An exemption certificate
is not required when purchasing these
items.

(4)  PFertilizers, fungicides, in-
secticides, herbicides, defoliants, and desic-
cants exclusively used or employed on
farms or ranches in the production of food
for human consumption, feed for any form
of animal life, or other agricultural products
to be sold in the regular course of business.
However, when these particular items are
used in commercial storage facilities or
other storage facilities that [which] are not
operated exclusively by the owner or are
not located on the farm or ranch, the ex-
emption is lost[,] and the tax must be remit-
ted on the sales price of the [such] items.
Fertilizer is taxable if sold for use on lawns,
home gardens, or for any uses other than
those listed in this paragraph. See subsec-
tion (d) of this section regarding exemption
certificates.

(5) Machinery or equipment
used or employed on farms or ranches ex-
clusively in:[.)

(A) [in] the production of
food for human consumption, production of
grass, production of feed for any form of
animal life, or other agricultural products to
be sold in the regular course of business;[,]
and

(B) the building or maintain-
ing of roads and water facilities.

(b) Sales tax is not due on machin-
ery and equipment exclusively used in the
processing, packing, or marketing of agri-
cultural products by the original producer at
a location operated by the original producer
exclusively for processing, packing, or mar-
keting the original producer’s [his] own
products.

(1) Machinery and equipment
exclusively used in the processing, packing,
or marketing[,] of agricultural products by
an agricultural cooperative organized under
the Agriculture Code, Chapter 52 [Texas
Civil Statutes, Articles 5737-5764], are not
exempt unless [it is determined by] the
comptroller determines that:

(A) the cooperative itself is
the original producer of all the agricultural
products being processed, packed, or mar-
keted; and

(B) the processing, packing,
or marketing is being accomplished at a
location operated by the cooperative.

(2) The three tests (all of which
must be answered in the affirmative) for
determining if a person is the original pro-
ducer are:

(A) is the person the grower
of the crops;[,]
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(B) does the person exercise
predominant operational control over the
raising of the crops;[,] and

(C) does the person bear a
risk of loss of investment in the crop?

(c) Persons purchasing trees,
shrubs, and ornamental plants for resale are
presumed to be marketing these products
rather than fostering their growth. The pre-
sumption may be overcome by showing that
actions were taken that [which] did more
than maintain the products prior to sale. An
example is [would be] replanting a shrub in

a bigger container to encourage growth, -

Machinery, equipment, and other tangible
personal property purchased to maintain the
plants prior to sale are taxable.

(d) All persons engaged in the busi-
ness of selling items that [which) are ex-
empt [exempted in this section] from the
sales tax must obtain an exemption certifi-
cate from their customers as provided in the
Tax Code, "§151. 155 and §3.287 of this
title (relating to Exemption Certificates).
The certificate may be a blanket certificate
covering all purchases only when the items
being sold are of a type or quantity that
[which] would not generally be used except
on a farm or ranch. An example is [would
be] farm machinery or fertilizer purchased
in bulk. When a seller sells taxable items
and items that [which] may qualify for
exemption under this section, the seller may
either obtain an exemption certificate for
each item that [which] qualifies for exemp-
tion or obtain a certificate at the time the
customer makes an exempt purchase ini-
tially and keep that certificate on file. When
subsequent exempt purchases are made, the
invoice must be stamped with the words,
"Exempt agricultural purposes” and the cus-
tomer must sign the invoice.

(e) All medications, tonics, restor-
atives, or other therapeutic preparations for
farm and ranch animals that [which] are
used exclusively on a farm or a ranch are
exempt from sales and use tax[, (for exam-
ple, drenches and vaccines)]. See subsection
(d) of this section regarding exemption cer-
tificates.

(f) A farm or ranch is defined as
one or more tracts of land used, either
wholly or in part, in the production of
crops, livestock, andfor other agricultural
products held for sale in the regular course
of business. This includes feed lots, dairy
farms, commercial orchards, commercial
nurseries, and similar commercial agricul-
tural operations. Farm or ranch does not
include home gardens or timber operations.

(g) The terms machinery or equip-
ment [shall} include:

(1) expendable supplies, such as
hand tools, baling wire, and binders twine;

(2) lubricants for farm machin-
ery and for motor vehicles not licensed for
highway use;

(3) nuts, bolts, washers, and
other hardware. It [shall] also includes [in-
clude] materials used on or in buildings,
structures, or structural components that
[which] are classified as machinery or
equipment;

(4) repair or replacement parts
used exclusively on farm or ranch machin-
ery or equipment. This includes [shall in-
clude] tractor tires, tires used on motor
vehicles not licensed for highway use, and
tires specifically designated by the manu-
facturer for farm use or off-highway use
only;

(5) machinery and equipment
used exclusively to maintain equipment
that [which] qualifies for exemption under
this section;

(6) those items specifically de-
signed to be assembled into a machine, such
as parts of a pumping system or portable
irrigation systems;

(7) tangible personal property
sold for use as a component of an under-
ground irrigation system;

431D fenceposts,
cattleguards, gates, and chutes. However,
fenceposts, gates, and cattleguards used to
enclose private driveways, home lawns,
gardens, pools, etc., do not qualify for ex-
emption from tax. These items purchased
by persons operating commercial nurseries
and greenhouses and similar commercial
operations for the purpose of preventing
trespassing by the public do not qualify for
exemption from tax; and

9)((8)] the following items and
the materials used to build, construct, or
fabricate these items (these items are classi-
fied as equipment and are therefore ex-
empt), provided they meet the qualifications
set out in this section and have not been
previously excluded:

(A) fences, pens, gates,
cattleguards, and chutes used in connection
with raising livestock or production of agri-
cultural products;

(B) storage facilities specifi-
cally designed for and that [which] can
[only] be used only to store bulk fungible
commodities regardless of whether the fa-
cilities [they] are of a portable or fixed
nature. Typical facilites on farms or
ranches include petroleum products storage
tanks, grain storage bins, refrigerated stor-
age structures for unprocessed fruit, silos,
and vehicle-mounted fertilizer spreaders or
feed mills (not licensed for highway use).
General purpose facilities that [which] are
used to store bulk fungible commodities,

farm produce or equipment do not qualify
for exemption from tax. Only those facili-
ties that cannot [which can not] be used for
any purpose other than the storage of fungi-
ble goods qualify as farm equipment;

(C) a building or structure
that is [buildings and structures which are)
essentially an item of equipment or machin-
ery necessary for agricultural production if
it [the structure] is specifically designed for
such usef,] and [the structure] cannot be
economically used for any other purpose.
For example, automated laying houses,
farrowing houses, and commercial green-
houses.

(h) Sales tax is due on the sale of
computer hardware [when sold] for use on
farms and ranches unless specifically de-
signed as a part of production equipment,
such as a computer-operated feed mixing
device. Computer software that [which] is
designed specifically to aid in the produc-
tion, processing, packing, or marketing of
agricultural products of the original pro-
ducer qualifies for [a sales tax] exemption.
Computer software used for, but not limited
to, household budgeting, payrolls, book-
keeping, educational, or recreational pur-
poses is taxable

(i) Buildings and structural compo-
nents andfor the materials used to build,
construct, or fabricate the following facili-
ties are not exempt from the limited sales
and use tax.

(1) Buildings include any struc-
tures or edifices [structure or edifice] en-
closing a space within their [its] walls, and
usually covered by a roof, the purpdse of
which may be to provide storage, shelter, or
housing, or to provide working, office, or
sales space (for example, houses, offices,
barns, storage facilities, warehouses, ga-
rages, and stores).

(2) Structural components in-
clude those parts of a building or machinery
in, on, or adjacent to a building, relating to
the operation or maintenance of the building
(for example, air conditioning or heating
systems). However, if the sole justification
for installation is to meet humidity or tem-
perature requirements essential for the oper-
ation of other machinery or the processing
of plants, animals, or foodstuffs, the struc-
tural component is exempt.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to

adopt.
Issued in Austin, Texas, on October 4, 1993.

TRD-9329755 Martin E Cherry
Chief, General Law
Section
Comptroller of Public
Accounts

Earliest possible date of adoption: November
8, 1993
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For futher information, please call:(512)
483-4028

¢ ¢ ¢
* 34 TAC §3.297

The Comptroller of Public Accounts proposes
an amendment to §3.297, concerning casi-
ers. A change to the Tax Code, §151.328,
provides a new procedure for claiming a sa-
les tax exemption when purchasing an air-
craft for registration and use outside Texas.
The amendment sets out the new procedure
and exemption certificate for claiming the ex-
emplion. The Tax Code changes are efiective
October 1, 1993. The rule adopts the exemp-
tion certificate by reference.

Mike Reissig, chief revenue estimator, has
determined that for the first five-year period
the rule will be in effect there will be no
significant revenue impact on the state or
local government.

Mr. Reissig also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be in providing new
information regarding tax responsibilities.
This rule is adopted under the Tax Code, Title
2, and does not require a statement of fiscal
implications for small businesses. There is no
significant anticipated economic cost to per-
sons who are required to comply with the
proposed rule.

Comments on the proposal may be submitted
to Charles C. Johnstone, Manager, Tax Ad-
ministration Division, P.O. Box 13528, Austin,
Texas 78711.

The amendment is proposed under the Tax
Code, §111.002, which provides the comp-
froller with the authority lo prescribe, adopt,
and enforce rules relating to the administra-
tion enforcement of the provisions of the
Tax , Title 2.

§3.297. Carriers.
(a) Carriers generally.
(1) (No change.)

(3) Use tax is not due on repair
or replacement paris acquired outside this
state and actually affixed in this state to a
self-propelled vehicle that [which] is used
as a licensed and certificated common car-
rier. Trailers, barges, and semitrailers are
not considered to be self-propelled vehicles.

(4) (No change.)

(5) Sales tax is not due on the
sale of taxable items to a common carrier if
such items are [property is] shipped to a
point outside this state using the purchasing
carrier’s facilities under a bill of lading, and
if such items are [property is] to be used by
the purchasing carrier in the conduct of its
business outside the State of Texas.

(6) Sales tax is due on licensed
and certificated carrier devices purchased
under valid resale or exemption certificates
that [which] are put to a use other than the
one specified in the certificate. The sales

tax is based on the fair market rental value
of the licensed and certificated carrier de-
vice for the period of time used. At any
time the person using the carrier device in a
taxable manner may stop paying tax on the
fair market rental value and instead pay
sales tax on the original purchase price.
When the person elects to pay sales tax on
the purchase price, credit will not be al-
lowed for taxes previously paid on the fair
market rental value. See §3.285 of this title
(relating to Resale Certificate; Sales for Re-
sale) and §3.287 of this title (relating to
Exemption Certificates).

(b) Vessels.

(1) Sales or use tax is not due
on the sale by the builder of a vessel [of
vessels] in excess of eight tons displace-
ment that is[,] used exclusively for com-
mercial purposes [if the sale of such vessel
is made by the builder of the vessel}. For
the purpose of this section, eight tons dis-
placement means the weight of fresh water
displaced by a vessel before being loaded
with fuel, supplies, or cargo.

(2) Sales or use tax is not due
on materials, equipment, and machinery
that [which] become component parts of
vessels qualified under paragraph (1) of this
subsection whether purchased by the builder
or by a subsequent owner or operator. A
component part is:

(A) A marine cargo con-
tainer that {whichj is fully or partially en-
closed to constitute a compartment of a
permanent character intended for containing
goods. It is strong enough to be suitable for
repeated use, specially designed to facilitate
the carriage of goods, by one or more
modes of transport, without intermediate re-
loading. It is designed for ready handling,
particularly when being transferred from
one mode of transport to another. The term
"marine cargo container” includes the ac-
cessories and equipment of the container
provided that such accessories and equip-
ment are carried with the container. The
term "marine cargo container” does not in-
clude chassis, vehicles, accesscries or spare
parts of vehicles.

(B) All tangible personal
property that [which] is actually attached to
and becomes a part of a vessel [vessels]
qualified under paragraph (1) of this subsec-
tion. The term does not include furnishings
of any kind that [which] are not attached to
the vessel, nor does it include consumable
supplies. For example, it does not include
bedding, linen, kitchenware [kitchen ware],
tables, chairs, ice for cooling, refrigerants
for cooling systems, fuels, or lubricants.

(3) Use tax is not due on vessels
acquired outside this state and moved into
this state for use in the regular course of

business of transporting persons or property
by a person qualified under subsection
(a)(1) of this section,

(4) Materials and supplies, in-
cluding items commonly known as ships’
stores and sea stores, sold to owners or
operators of ships or vessels operating ex-
clusively in foreign or [and] interstate com-
merce for use and consumption in the
operation and maintenance of such ships or
vessels, are exempt from the sales and use
tax.

(A) "Operating exclusively
in foreign or interstate coastwise com-
merce" is defined, for the purposes of this
section, as transporting goods or persons
between a point in the State of Texas and a
point in another state or in a foreign coun-
try. It does not include trips to and from
offshore areas[,] or fishing areas on the high
seas, or trips between two points in the
State of Texas.

(B) Operation of the vessel
in a manner other than in foreign or inter-
state commerce will result in a loss of the
exemption for ships’ stores and sea stores
for the quarterly period in which the nonex-
empt operation occurs.

(C) Any owner or operator
of such a vessel [vessels] shall, when giving
an exemption certificate, set forth the title
or position of the person issuing the certifi-
cate[,] and the name of the vessel on which
the [such] items are to be loaded.

(D) Sales tax is due on sales
made to individual seamen operating these
vessels.

(5) Closely associated service
companies provide servicing operations
such as stevedoring, loading, and unloading
vessels. Tax is due on taxable items sold,
leased, or rented to the service company
without regard to the fact that such property
may be used on vessels involved in inter-
state or foreign commerce.

(¢) Aircraft other than aircraft used
by licensed and certificated carriers.

(1) The term "aircraft”" does not
include rockets or missiles, but does in-
clude:

(A) a fixed-wing, heavier-
than-air craft that [which] is driven by pro-
peller or jet and is supported by the dy-
namic reaction of the air against its wings;

(B) a helicopter;

(C) an airplane flight simula-
tor approved by the Federal Aviation Ad-
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ministration for use as a Phase II or higher
flight simulator under Appendix H, 14 Code
of Federal Regulations, Part 121.

(2) Sales or use tax is not due
on aircraft sold to a [nonresident or] foreign
government.

(3)-(5) (No change))

(6) Sales or use tax is not due
on aircraft purchased and used for the ex-
clusive purpose of pilot training in a li-
censed course of instruction. Licensed
course of instruction means pilot training or
instruction conducted by a flight training
school that [which] has been certified or
granted provisional certification under Fe-
deral Aviation Administration Regulations,
14 Code of Federal Regulations, Part 141
(1974). Any nonexempt use of the aircraft
will cause the purchaser to become liable
for the sales tax on either the fair market
rental value of the aircraft for the period of
nonexempt use or upon the original pur-
chase price. See §3.287 of this title (relating
to Exemption Certificates).

(7) Texas sales or use tax is
not due on aircraft sold to & person for
use and registration in another state or
nation before any use in Texas. Flight
training in the aircraft in Texas and fly-
ing the aircraft out of state does not
constitute a use of the aircraft in Texas.

(A) To claim the exemp-
tion, an exemption certificate, substan-
tially similar in form and content to the
certificate shown on the last page of this
section, must be signed by both the seller
and the purchaser at the time of pur-
chase. The seller may accept a certificate
if the seller lacks actual knowledge that
the claimed exemption is invalid. The
seller must provide a copy of the com-
pleted certificate to the Comptroller of
Public Accounts within 30 days of the
sale.

(B) By signing the certifi-
cate, the purchaser authorizes the comp-
troller to provide a copy of the certificate
to the state or nation of intended use and
registration.

(C) Issuing an invalid cer-
tificate is 2 misdemeanor punishable by a
fine not to exceed $500 in addition to the
assessment of tax and, when applicable,
penalty and interest on the purchase
price of the aircraft.

(d) Licensed and certificated carri-
ers. Sales or use tax is not due on aircraft
used by persons defined in subsection (a)(1)
of this section in the regular course of busi-
ness of transporting persons or property for
hire.

(1) The following items or ser-
vices used in the repair, remodeling, or

maintenance of aircraft or aircraft engines
or component parts by or for a person quali-
fied under subsection (a)(1) of this section
are exempt if purchased by the aircraft
owner or operator, by the aircraft manufac-
turer, or by a repair facility licensed and
certified by the appropriate regulatory
agency.

(A) Machinery, tools, and
equipment used directly and exclusively in
the repair, remodeling, or maintenance. In-
cluded in the exemption [provided by this
paragraph] is equipment used to sustain or
support safe and continuous operations or to
keep the aircraft in good working order by
preventing its [the] decline, failure, lapse,
or deterioration, such as battery chargers or
diagnostic equipment. Consumable sup-
plies, such as cleaning solvents, used in
providing the repair, remodeling, or mainte-
nance, but that are not part of or used in the
aircraft, are not included in the exemption
[provided by this paragraph].

(B) Repair, remodeling, and
maintenance services.

(2) Tax is not due on tangible
personal property that is permanently af-
fixed or attached as a component part of an
aircraft used as a licensed and certificated
carrier device of persons or property, even
though the property may be detached from
the aircraft for servicing, maintenance, or
other purposes. Exempt component parts
include [items such as] air cargo containers
that are secured or attached to the aircraft
while in flight, radar equipment or other
electronic devices used for navigational or
communications purposes, food carts,
smoke detectors, fire extinguishers, and
seats.

(3) Tax is not due on hydraulic
fluids, gases, and lubricants used or con-
sumed on or in the aircraft. Pillows, blan-
kets, trays, ice for drinks, kitchenware, or
toilet articles are not exempt from tax.

{4) Machinery, tools, and equip-
ment that support the overall carrier opera-
tion such as baggage loading or handling
equipment, garbage and other waste dis-
posal equipment, or reservation making or
booking machinery and equipment, do not
qualify for exemption.

(e) Taxable uses of tangible per-
sonal property purchased tax free. Persons
making a taxable use of tangible personal
property purchased tax free should refer to
§3.285 of this title (relating to Resale Cer-
tificate; Sales for Resale) and §3.287 of this
Exemption Certificates).

() Rolling stock.

(1) Sales or use tax is not due
on the sale or use of locomotives and roll-
ing stock.

(2) Sales or use tax is not due
on the fuel or supplies essential to the oper-
ation of locomotives and trains if required
by federal or state regulation.

(g) Motor carriers. The sale and use
of motor carriers are (is] taxed under [by]
the Tax Code, Chapters 152 and 157, and
are [will] not be subject to the limited sales
and use taxes.

(h) Certificate. The comptroller
adopts by reference the Texas Aircraft
Exemption Certificate Out-of-State Reg-
istration and Use. Copies of the certifi-
cate are available for inspection at the
office of the Texas Register or may be
obtained from the Comptroller of Public
Accounts, Account Maintenance, 111 East
17th Street, Austin, Texas 78774-0100.
Copies may also be requested by calling our
toll-free number 1-800-252-5555. In Austin,
call 463-4600. (From a Telecommunication
Device for the Deaf (TDD) only, call
1-800-248-4099 toll free. In Austin, the lo-
cal TDD numbver is 463-4621.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 4, 1993.

TRD-9329757 Martin E. Cherry
. Chief, General Law
Section
Comptrolier of Public
Accounta

Earliest possible date of adoption: November
8, 1993

For futher information, please call: (512)
463-4028

¢ L 4 ¢

Subchapter P. Municipal Sales
and Use Tax
¢ 34 TAC §3.379

The Comptrolier of Public Accounts proposes
an amendment to §3.379, conceming con-
tractors. The amendment incorporates
changes made to the Tax Code, Chapter 151,
regarding items that may be purchased tax-
free and items upon which tax is due when
improving realty for exempt organizations.

Mike Reissig, chief reveniua estimator, has
determined that for the first five-year period
the rule will be in effect there will be no
significamt revenue impact on the state or
local government.

Mr. Reissig also has determined that for each
year of the first five years the rule is in effect
the public benefit anticipated as a result of
enforcing the rule will be in providing new
information regarding tax responsbilities.
This rule is adopted under the Tax Code, Title
2, and does not require a statement of fiscal
implications for small businesses. There is no
significant anticipated economic cost to indi-
viduals who are required to comply with the
proposed rule.
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Comments on the proposal may be submitied
to Charles C. Johnstone, Manager, Tax Ad-
ministration Division, P.O. Box 13528, Austin,
Texas 78711.

This amendment is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

§3.379. Contractors. (Texas Tax Code
§8151.056, 151311, and 321.208).

{(a) Definitions. For the definition
of lump-sum and separated contracts and
the general responsibilities of contrac-
tors, see §3.291 of this title (relating to
Contractors).

(b) Separated contracts.

(1) Contractors performing sep-
arated contracts are retailers of the materials
incorporated in the customer’s real prop-
erty.

(2) Contractors performing sep-
arated contracts are required to hold permits
and to collect city sales tax from customers
on the sales price of the materials. See
§3.286 of this title (relating to Seller’s and
Purchaser’s Responsibilities).

(3) The jobsite is the contrac-
tor’s place of business for the purpose of
determining the imposition of [where] city
tax {is due].

(4) If the jobsite is within a tax-
ing city, city tax is due for that city on the
separate charges for materials. If the jobsite
is not in a taxing city, the city tax is not
due.

(5) Contractors are not selling
the equipment and consumable supplies
they use but do not incorporate into the
customer’s property. The contractor may
not issue or accept resale certificates but
must pay the city tax, if any, on the equip-
ment and consumable supplies. This city tax
may not be passed on directly to the cus-
tomer.

(c) Lump-sum contracts.

(1 Contractors  performing
lump-sum contracts are consumers of all
materials, supplies, and equipment used or
incorporated into the customer’s property.

(2) Contractors purchasing tax-
able items for use in lump-sum contracts
must pay city sales tax to Texas retailers as
set out in §3.374 of this title (relating to
Collection and Allocation [Imposition] of
the City Sales Tax[; Collection by Retailer;
Bracket System Formula; Determining City
Tax]). The jobsite of the lump-sum contrac-
tor does not determine the imposition of
¢ity sales tax.

(3) If taxable items are brought
into Texas by a contractor for use in the
performance of a lump-sum contract in a

taxing city, the city use iax is due. See
§3.375 of this title (relating to City [Ad-
ministration of] Use Tax[; Collection by
Retailer]).

(4) If taxable items are pur-
chased from a retailer within the state but
outside a taxing city, and the items are
shipped into or brought by the contractor
directly into a taxing city, the city use tax is
duc. See §3.375 of this title (relating to
City [Administration of] Use Tax[; Collec-
tion by Retailer]).

(5) The basis of the city use tax
is the purchase price. The city use tax is due
in the reporting period in which the item
was first stored, used, or otherwise con-
sumed in a taxing city.

(d) Exempt organizations. Con-
tractors improving realty for organizations
exempted under the Tax Code, §151.309
or §151.310 [exempt customers] may pur-
chase certain taxable items exempt from
local sales and use taxes. Those items ex-
empt from local sales and use taxes include:

(1) tangible personal property

to be incorporated into the customer’s

real property [all materials, supplies,
equipment, and other tangible personal
property incorporated into the property be-
ing improved for an organization exempted
under the Texas Tax Code §151.309 and
§151.310. The items that qualify for exemp-
tion are those that would be exempt from
state tax under §3.291 of this title (relating
to Contractors)];

(2) consumable items that are
necessary and essential to the contract
and completely consumed at the jobsite
[all materials, supplies, equipment, and
other tangible personal property, purchased,
rented or leased by a contractor for use in
the performance of a contract with a cus-
tomer exempted under the Tax Code
§151.309(4) or (5) and §151.310); and

3) taxable services per-
formed at the jobsite and that are either
expressly required by the contract to be
performed or purchased by the contrac-
tor or are integral to the performance of
the contract [if equipment purchased for
use in improving realty for an exempt orga-
nization is used in a nonexempt manner
within a taxing city, city sales tax is due in
accordance with the depreciation schedule
in §3.291 of this title (relating to Contrac-
tors)].

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on October 4, 1993.

TRD-9329752 Martin E. Cherry
Chief, General Law
Section
Comptroller of Public
Accounts

Earliest possible date of adoption: November
8, 1993

For further information, please cal:(512)
463-4028

¢ L4 L4

Subchapter R. Transit Sales
and Use Tax
* 34 TAC §3.429

The Comptrolier of Public Accounts proposes
an amencment to §3.429, conceming con-
tractors. The amendment incorporales
changes made to the Tax Code, Chapter 151,
regarding #ems that may be purchased tax-
free and items upon which tax is due when
improving reaky for exempt organizations.
Mike Reissig, chief revenue estimator, has
determined that for the first five-year period
the rule will be in effect there will ba no
significant revenue impact on the state or
local government.

Mr. Reissig also has determined that for each
year of the first five years the rule is in effect
the pubtic benefit anticipated as a result of
enforcing the rule will be in providing new
information regarding tfax responsibilities.
This rule is adopted under the Tax Code, Title
2, and does not require a statement of fiscal
implications for smail businesses. There is no
significant anticipated economic cost to indi-
viduals who are required to comply with the
proposed rule.

Comments on the proposal may be submitted
to Charles C. Johnstone, Manager, Tax Ad-
ministration Division, P.O. Box 13528, Austin,
Texas 78711.

This amendment is proposed under the Tax
Code, §111.002, which provides the comp-
troller ‘with the authority o prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

§3.429. Contractors. (Texas Civil Statutes,
Article 1118x, §lIIB(B) (e) and Article
1066¢, §§4A and 6B(1); Texas Tax Code
§151.056).

(a) Definitions. For the definition
of lump-sum and separated contracts and
the general responsibilities of contrac-
tors, see §3.291 of this title (relating to
Contractors).

(b) Separated contracts.

(1) Contractors performing sep-
arated contracts are retailers of the materials
incorporated in the customer’s real prop-
erty.

(2) Contractors performing sep-
arated contracts are required to hold permits
and to collect transit [MTA] sales tax from
customers on the sales price of the materi-
als. See §3.286 of this title (relating to
Seller’s and Purchaser’s Responsibilities.)

(3) The jobsite is the contrac-
tor’s place of business for the purpose of
determining the imposition of transit
[where MTA] tax [is due].

(4) X the jobsite is within an
authority, the transit [MTA] tax is due for
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that authority on the separate charge for
materials. If the jobsite is not in an author-
ity, transit [MTA] tax is not due.

(5) Contractors are not selling
the equipment and consumable supplies
they use but do not incorporate into the
customer’s property. The contractor may
not issue or accept resale certificates but
must pay the transit [MTA] tax, if any, on
the equipment and consumable supplies.
This transit [MTA] tax may not be passed
on directly to the customer.

(c) Lump-sum contracts.

¢y Contractors  performing
lump-sum contracts are consumers of all
materials, supplies, and equipment used or
incorporated into the customer’s property.

(2) Contractors purchasing tax-
able items for use in lump-sum contracts
must pay transit [MTA] sales tax to Texas
retailers as set out in §3.424 of this title
(relating to Collection and Allocation [Im-
position] of Transit Sales Tax). The jobsite
of the lump-sum contractor does not deter-
mine the imposition of transit [MTA] sa-
les tax.

(3) If taxable items are brought
into Texas by a contractor for use in the
performance of a lump-sum contract in an
authority, transit [MTA] use tax is due. See
§3.425 of this title (relating to Tramsit [Ad-
ministration of] Use Tax[; Imposition and

- Collection]).

(4) If taxable items are pur-
chased from a retailer within the state but
outside an authority and the taxable items
are shipped into or brought by the contrac-
tor directly into the authority, transit
[MTAL] use tax is due. See §3.425 of this
title (relating to Transit [Administration of]
Use Tax[; Imposition and Collection]).

(5) The basis of the transit
[MTA] use tax is the purchase price. The
transit [MTA] use tax is due in the report-
ing period in which the item was first
stored, used, or otherwise consumed in an
authority.

(d) Exempt organizations. Con-
tractors improving realty for organizations
exempted under the Tax Code, §151.309
or §151.310 [exempt customers] may pur-
chase certain taxable items exempt from
transit [MTA] sales and use taxes. Those
items exempt from transit {MTA] sales and
use taxes include:

(1) tangible personal property
to be incorporated into the customer’s
real property [all materials, supplies,
equipment, and other tangible personal
property incorporated into the property be-
ing improved for an organization exempted
under Texas Tax Code, §151.309 and
§151.310. The items that qualify for exemp-
tion are those that would be exempt from

state tax under §3.291 of this title (relating
to Contractors)];

(2) consumable items that are
necessary and essential to the contract
and completely consumed at the jobsite
[all materials, supplies, equipment, and
other tangible personal property, purchased,
rented or leased by a contractor for use in
the performance of a contract with a cus-
tomer exempted under Texas Tax Code,
§151.309%(4) or (5) and §151.310); and

(3) taxable services that are
performed at the jobsite and that are
either expressly required by the contract
to be performed or purchased by the
contractor or are integral to the perfor-
mance of the contract [if equipment pur-
chased for use in improving realty for an
exempt organization is used in a nonexempt
manner within an authority, MTA sales tax
is due in accordance with the depreciation
schedule in §3.291 of this title (relating to
Contractors)].

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austinl, Texas, on October 4, 1993.
TRD-9329754 Martin E. Cherry

Chiet, General Law
Section

Comptroller of Public
Accounts

Earliest possible date of adoption: November
8, 1998

For futher information, please call: (512)
463-4028

¢ ¢ ¢
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part 1. Texas Department
of Public Safety

Chapter 23. Vehicle Inspection

Commercial Motor Vehicle
Compulsory Inspection Pro-
gram

e 37 TAC §23.101

The Texas Department of Public Safety pro-
poses new §23.101, concerning Commercial
Motor Vehicle Compulsory Inspaction Pro-
gram. The new seclion provides that com-
mercial motor vehicles registered in this state
shall be required to pass an annual inspec-
tion of all safety equipment required by the
federal safety regulations.

Melvin C. Peeples, assistant chief of fiscal
affairs has determined that there will be fiscal
implications as a result of enforcing or admin-
istering the section. The effect on siate gov-
emment for the first five-year period the
sedlion is in effect will be an estimated in-
crease in revenue of $2,812,500 in 1994;

$2,812,500 in 1995; $2,812,500 in 1996;
$2,812,500 in 1997; and $2,812, 500 in 1998.
There will be no effect on local government
meﬁslﬁve-yearpeﬁcdtheseclionisin
effect.

The new saction is promulgated under the
authorky of the Texas Tax Code, Title 2;
therefore no analysis of the effact on small
businesses is required. The cost for obtaining
a commercial motor vehicle safety inspection
certificate will be the same for small or large
businesses.

Lester Mills, captain, Traffic Law Enforce-
ment, has determined that for each year of
the first five years the section as proposed is
in effect the public benefits anticipated as a
resull of enforcing the section as proposed
~ill be to ensure that all commercial motor
vehicles meet the minimum equipment re-
quirements of the state and federal motor
carrier safety regulations. The anticipated
economic cost to persons who are required to
comply with the section as proposed will be a
$50 fee for a Commercial Motor Vehicle
Safety Inspection Cextificate.

Comments on the proposal may be submitted
to John C. West, Jr., Texas Department of
Public Safety, Box 4087, Austin, Texas
78773-0001, (512) 465-2000.

The new section is proposed under Texas
Civil Statutes, Article 6701d, §140A, which
provide the Public Safety Commission with
the authority to establish an inspection pro-
gram for commercial molor vehicles that
mests the requirements of the federal safety
regulations.

§23.101. Commercial Motor Vehicle Com-
pulsory Inspection Program.

(a) All commercial motor vehicles
registered in this state shall be required to
pass an annual inspection of all safety
equipment required by the Federal Motor
Carrier Safety Regulations on or before the
expiration of the current state inspection
certificate and not later than December 31,
1994,

(b) All commercial motor vehicles
required to be inspected under the Federal
Motor Carrier Safety Regulations are also
subject to the regular state inspection re-
quirements as provided in Texas Civil Stat-
utes, Article 6701d, §140.

(c) A fee of $50 will be charged for
each commercial motor vehicle safety in-
spection. A unique inspection certificate
will be issued by the department to desig-
nate that the vehicle has met the Federal
Motor Carrier Safety Regulations and state
inspection requirements.

(d) The commercial motor vehicle
inspection certificate will expire on the last
day of the month and year indicated.

(e) Except for any appropriate
grace period, a person may not operate a
commercial motor vehicle registered in this
state unless it is equipped as required by the
Federal Motor Carrier Safety Regulations

¢ Proposed Sections

October 8, 1993 18 TexReg 6939



and displays a valid commercial motor ve-
hicle inspection certificate.

(f) For purposes of the Commercial
Motor Vehicle Compulsory Inspection Pro-
gram, the term "commercial motor vehicle”
means any self-propelled or towed vehicle,
except a farm vehicle with a gross weight,
registered weight, or gross weight rating of
less than 48,000 pounds, used on a public
highway to transport passengers or property
when:

(1) the vehicle or combination
of vehicles has a gross weight, registered
weight, or gross weiglit rating in excess of
26,000 pounds;

(2) the vehicle is designed fo
transport more than 15 passengers, includ-
ing the driver; and

(3) the vehicle is used in the
transportation of hazardous materials in a
quantity requiring placarding as required
under the federal Hazardous Materials
Transportation Act (49 United States Code,
$81901-1813).

(g) Exceptions to the commercial
motor vehicle safety inspection program
are:

(1) all school bus operations
used to transport only children and or
school personnel from home to school and
school to home, except that contract scheol
buses used for any purpose other than trans-
porting children to and from school only are
not exempt;

(2) transportation performed by
the federal government, state, or any politi-
cal subdivision of a state or an agency
established under a compact between states
that has been approved by the Congress of
the United States;

(3) the occasional transportation
of personal property by individuals not for
compensation or in the furtherance of a
commercial enterprise;

(4) the transportation of human
corpses or sick or injured persons;

(5) the operation of fire trucks
and rescue vehicles while involved in emer-
gency and related operations;

(6) the private transportation of
passengers; and

(7) farm vehicles with a gross
weight, registered weight, or gross weight
rating less than 48,000 pounds (except in-
terstate operation of more than 10,000
pounds).

This agency hereby certifies that the proposal
has been reviewod by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 17,
1993.

TRD-9329687 James R. Wilson

Director
Texas Depaitment of
Public Safety

Earkest possibie date of adoption: November
8, 1993

For further information, please call: (512)
465-2000

¢ ¢ ¢

Part VI. Texas Department
of Criminal Justice

Chapter 152. General
Allocation Rules

Subchapter C. Transfer Facility
Admissions

* 37 TAC §§152.21, 152.22, 152.31

The Department of Criminal Justice proposes
new §152.21 and §152.22, concerming the
admission policy proposed by the Texas
Board of Criminal Justice 10 govern admis-
sion of eligible inmates from county jails into
Texas Department of Criminal Justice trans-
fer facilties; and §152.31, concerning the
transfer policy adopted by the Texas Board of
Criminat Justice to govem transfer of eligble
inmates from transfer facilities to other facili-
ties of the institutional division.

David McNutt, assistant director of Budget
and Management Services, has determined
that for the first five-year pericd the sections
are in effect there will be no fiscal implications
for state or local government as a result of
enforcing or administering the sections.

Mr. McNutt aiso has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections the orderly admis-
sion of eligible inmates from county jais into
Texas Department of Criminal Justice trans-
fer tacilities and the orderly transter of eligible
inmates from transter facilities to other facili-
ties of the institutional division. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required fo comply with the sections as pro-
posed.

Comments on the proposal may be submitted
to Cathy McVey, Director of Programs, Texas
Department of Criminal Justice, P.O. Box 99,
Huntsville, Texas 77342-0099.

The new seclions are proposed under the
Texas Government Code, §499.153, which
provides Texas Board of Criminal Justice with
the authority to develop, adopt, and enforce
an admissions policy 10 accept eligble in-
mates from county jails for confinement in
transfer facilities auihorized by Subchapter G
of Chapter 499 of the Texas Govemment
Code and a transfer policy to iransfer eligible
inmates from transler tacilities to other facili-
ties of the institutional division.

Cross relerence to stalute: Government
Code, Chapter 499, Subchapier G, Code of
Criminal Procedure, Article 42.09, §8(a).

§152.21. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Eligible inmate-An inmate for
whom paperwork and processing required
under the Code of Criminal Procedure, Arti-
cle 42.09, §8(a), for transfer of the inmate
to the division has been completed; and
who would otherwise be confined in a
county jail awaiting transfer to the division
following conviction of a felony or revoca-
tion of probation, parole, or release on man-
datory supervision.

§152.22. Admissions Policy.

(a) The institutional division is au-
thorized to operate, maintain, and manage
transfer facilities to confine eligible inmates
by Chapter 499 of the Texas Government
Code. The Code, §499.153, requires the
Texas Board of Criminal Justice to adopt
and enforce an admissions policy to accept
from county jails eligible inmates for con-
finement in transfer facilities authorized by
this subchapter.

(b) In creating the transfer facility
admissions policy, the Board proposes the
same factors and weights adopted for the
allocation formula, 37 TAC §§152.1-152.3
of this chapter (relating to General Alloca-
tion Rules) and revised and published in the
August 3, 1993, issue of the Texas Register
(18 TexReg 5083). Specifically, the formula
includes and weighs each of the following
factors, of which the first seven are
statutorily required:

(1) the percentage of prison ad-
missions for the entire state that were ad-
mitted from the county in the preceding 12
months;

(2) the percentage of the state’s
violent index crime that occurred in the
county in the preceding 12 months;

(3) the percentage of the state's
total index crime that occurred in the county
in the preceding 12 months;

(4) the percentage of the state’s
total arrests under the Texas Controlled
Substances Act, the Health and Safety
Code, Chapter 481, that occurred in the
county or counties in the preceding 12
months;

(5) the percentage of the state’s
population residing in the county or coun-
ties;

(6) the percentage of the state’s
total unemployment in the county or coun-
ties; and

(7) the percentage of all defen-
dants serving sentences for felonies who
were paroled from the institutional division,
a jail in this state, or a jail or correctional
institution in another state in the preceding
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12 months and who were released to reside
in the county or counties. The board added
other discretionary factors which are not
mandated by the legislature, specifically the
following factors reflecting community ef-
fort: ‘

(A) the county’s percentage
of the state’s total number of persons placed
on probation during the preceding calendar
year, as determined by the Criminal Justice
Division of the Texas Department of Cor-

rections. "Probation placements” are de-
fined as including felons placed on regular
probation, and felons placed in a special
program, either through direct sentencing
by the court or persons given shock proba-
tion;

(B) the county’s percentage
of the state’s total number of persons com-
pleting probation during the preceding cal-
endar year (as determined by the
Community Justice Assistance Division)
whose probations were terminated either

STATUTORY FACTORS

through early discharge or the expiration of
the full term of probation;

(C) th county’s percentage
of the state’s total funds expended by coun-
ties for juvenile probation services in the
most recently audited county fiscal year, as
determined by the Texas Juvenile Probation
Commission staff.

(c) The board assigned the follow-
ing weight to each statutory and discretion-
ary factor.

(1)  Section 152.3(a)(1) - (historical admissions) 10
(@)  Section 152.3(a)(2) - (violent index crime) 15
(3)  Section 152.3(a)(3) - (total index crime) | 20
(4)  Section 152.3(a)(4) - (drug crime arrests) 10
(5)  Section 152.3(a)(5) - (population) 5
(6)  Section 152.3(a)(6) - (unemployment) 5
(7)  Section 152.3(a)(7) - (parole releases) 10
DISCRETIONARY FACTORS

(8)  Section 152.3(b)(1) - (probation placements) 10
(9) Section 152.3(b)(2) - (probation compiletions) 5
(10)  Section 152.3(b)(3) - (juvenile probation funding) 10
TOTAL 100%

(d) These weighted statutory factors
and the community effort factors were ap-
plied to available transfer facility admis-
sions to determine, employing normal
rounding practices and allowing for holi-

days in the 12-month period, the number of
admissions available to each county.

(¢) The board may establish a mini-
mum level of admissions, based on the tim-
ing of admissions transportation cycles, for

counties that would otherwise fail to receive
a meaningful number of admissions, as de-
termined by the board.

(f) ‘This formula gives each county
a fixed percentage of transfer facility admis-
sions, as follows:

¢ Proposed Sections
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HIGH INTAKE COUNTIES

COUNTY PERCENTAGE
HARRIS 0.2032160132
DALLAS 0.1663003963
TARRANT 0.0796031314
BEXAR 0.0685075666
TRAVIS 0.0441298347
EL PASO 0.0335080244
HIDALGO 0.0192422943
JEFFERSON 0.0191582528
NUECES 0.0185239355
GALVESTON 0.0137620425
CAMERON 0.0134770765
LUBBOCK 0.0111211632
MCLENNAN 0.0099753095
OTHER TEXAS COUNTIES
COUNTY PERCENTAGE
ANDERSON 0.0019060292
ANDREWS 0.0007637495
ANGELINA 0.0035242485
ARANSAS 0.0011132216
ARCHER 0.0001628279
ARMSTRONG 0.0000274797
ATASCOSA 0.0010163291
AUSTIN 0.0006443978
BAILEY 0.0002179491
BANDERA 0.0003377232
BASTROP 0.0014780975
BAYLOR 0.0001607725
BEE 0.0010024531
BELL 0.0093453529
BLANCO 0.0001419114
BORDEN 0.0000092355
BOSQUE 0.0003390979
BOWIE 0.0042552040
BRAZORIA 0.0076237639
BRAZOS 0.0062496785
BREWSTER 0.0002524204
BRISCOE 0.0000325515
BROOKS 0.0014650590
BROWN 0.0015374278
BURLESON 0.0006873076
BURNET 0.0007922851
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COUNTY

PERCENTAGE

CALDWELL
CALHOUN
CALLAHAN
CAMP

CARSON

CASS

CASTRO
CHAMBERS
CHEROKEE
CHILDRESS
CLAY
COCHRAN
COKE .
COLEMAN
COLLIN
COLLINGSWORTH
COLORADO
COMAL
COMANCHE
CONCHO
COOKE
CORYELL
COTTLE
CRANE
CROCKETT
CROSBY
CULBERSON
.DALLAM
DAWSON
DEAF SMITH
DELTA
DENTON
DEWITT
DICKENS
DIMMIT
DONLEY
DUVAL
EASTLAND
ECTOR
EDWARDS
ELLIS
ERATH
FALLS
FANNIN
FAYETTE
FISHER
FLOYD
FOARD
FORT BEND
FRANKLIN
FREESTONE
FRIO
GAINES
GARZA

-

0.0011693211
0.0011222522
0.0001997328
0.0005000344
0.0002422061
0.0010489416
0.0002437751
0.0011979257
0.0015107313
0.0002675469
0.0002094074
0.0001452232
0.0000894373
0.0002858920
0.0088665184
0.0001451434
0.0007613203
0.0022671065
0.0003692900
0.0000906901
0.0008817377
0.0012962183
0.0000599367
0.0001638905
0.0000954501
0.0001271095
0.0001172362
0.0003385674
0.0007328008
0.0008378740
0.0001491603
0.0087257387
0.0004840093
0.0000859197
0.0004110602
0.0001490965
0.0004989445
0.0007702446
0.0070969935
0.0000501085
0.0035231099
0.0009296333
0.0007458921
0.0007683010
0.0006158489
0.0001136320
0.0002179004
0.0000342806
0.0080704829
0.0003123863

0.0007375241

0.0007243589
0.0004669059
0.0002152525

¢ Proposed Sections
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COUNTY PERCENTAGE

GILLESPIE 0.0004803775
GLASSCOCK 0.0000216268
GOLIAD 0.0001602611
GONZALES 0.0005674229
GRAY 0.0012360076
GRAYSON 0.0045767963
GREGG 0.0067439991
GRIMES 0.0007166037
GUADALUPE 0.0021954409
HALE 0.0013375319
HALL 0.0001437675
HAMILTON 0.0002601065
HANSFORD 0.0001106210
HARDEMAN 0.0001597552
HARDIN 0.0014810182
HARRISON 0.0027820248
HARTLEY 0.0000958408
HASKELL 0.0001892966
HAYS 0.0024954929
HEMPHILL 0.0000630902
HENDERSON 0.0025642244
HILL 0.0010198746
HOCKLEY 0.0007886326
HOOD 0.0010699938
HOPKINS 0.0013763053
HOUSTON 0.0006859952
HOWARD 0.0014020387
HUDSPETH 0.0003780513
HUNT 0.0034420762
HUTCHINSON 0.0009302413
IRION 0.0000649129
JACK 0.0001787666
JACKSON 0.0005367887
JASPER 0.0011235174
JEFF DAVIS 0.0000316516
JIM HOGG 0.0004342786
JIM WELLS 0.0016311348
JOHNSON 0.0034135974
JONES 0.0006956637
KARNES 0.0004162215
KAUFMAN 0.0026378973
KENDALL 0.0005390597
KENEDY 0.0000153993
KENT 0.0000081309
KERR 0.0015030948
KIMBLE 0.0003258490
KING 0.0000239949
KINNEY 0.0000796512
KLEBERG 0.0025726001
KNOX 0.0001378335
LA SALLE 0.0002338066
LAMAR - 0.0026997249
LAMB 0.0004127210
LAMPASAS 0.0005067013
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COUNTY PERCENTAGE

LAVACA 0.0004153904
LEE 0.0004249352
LEON 0.0003779395
LIBERTY 0.0021594568
LIMESTONE 0.0009296898
LIPSCOMB 0.0000401211
LIVE OAK 0.0003041894
LLANO 0.0003152598
LOVING 0.0000089686
LYNN 0.0001877973
MADISON 0.0004079542
MARION 0.0005114977
MARTIN 0.0000802861
MASON 0.0000591178
MATAGORDA 0.0021728565 |
MAVERICK 0.0014719634
MCCULLOCH 0.0003483975
MCMULLEN 0.0000157342
MEDINA 0.0011842385
MENARD 0.0000815168
MIDLAND 0.0057841902
MILAM 0.0009471493
MILLS 0.0000641055
MITCHELL 0.0003315231
MONTAGUE 0.0004892893
MONTGOMERY 0.0075447554
MOORE 0.0006040322
MORRIS 0.0005786276
MOTLEY 0.0000216126
NACOGDOCHES 0.0020909032
NAVARRO 0.0023979589
NEWTON 0.0003623925
NOLAN 0.0008339982
OCHILTREE 0.0002732763
OLDHAM 0.0001469648
ORANGE 0.0038917178
PALO PINTO 0.0010563940
PANOLA 0.0010194393
PARKER 0.0017384619
PARMER 0.0002580864
PECOS 0.0007773038
POLK 0.0017535382
POTTER 0.0081666789
PRESIDIO 0.0001977603
RAINS 0.0002440577
RANDALL 0.0020673700
REAGAN 0.0001208807
REAL 0.0000977417
RED RIVER 0.0006187541
REEVES 0.0008881048
REFUGIO 0.0003392228
ROBERTS 0.0000186391
ROBERTSON 0.0009795073
ROCKWALL 0.0009324273
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COUNTY

PERCENTAGE

RUNNELS
RUSK
SABINE

SAN AUGUSTINE

SAN JACINTO
SAN PATRICIO

SAN. SABA

SCHLEICHER

SCURRY

SHACKELFORD

SHELBY
SHERMAN
SMITH
SOMERVELL
STARR
STEPHENS
STERLING
STONEWALL
SUTTON
SWISHER
TAYILOR
TERRELL
TERRY

THROCKMORTON

TITUS

TOM GREEN
TRINITY
TYLER
UPSHUR
UPTON
UVALDE
VAL VERDE
VAN ZANDT
VICTORIA
WALKER
WALLER
WARD
WASHINGTON
WEBB
WHARTON
WHEELER
WICHITA
WILBARGER
WILLACY
WILLIAMSON
WILSON
WINKLER
WISE

WOOD
YOAKUM
YOUNG
ZAPATA
ZAVALA

0.0004156462
0.0018221816
0.0002811198
0.0003257987
0.0005466214
0.0028882090
0.0001336228
0.0000790440
0.0007129363
0.0000863665
0.0008825652
0.0001149230
0.0078570818
0.0001641391
0.0013550044
0.0002844636
.0000321242
.0000642225
0001072874
.0002837168
0064255749
.0000322030
.0007364508
.0000366471
0008922995
0052074798
0005265918
.0007008978
.0009901052
.0001559714
.0009407426
0016784380
.0009827041
.0037097762
.0022530403
.0015195832
.0005440423
.0010474764
0078283659
0019104969
.0001412812
.0067468348
.0008421088
.0007944214
.0048387148
.0006501279
.0003019327
.0009603254
.0009719431
.0002973838
.0005705815
.0002270760
.0003779018

.

. .
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§152.31. Transfer Policy.

(a) The Texas Administrative Code,
§499.153, requires the Texas Board of
Criminal Justice to develop, adopt and en-
force a transfer policy to transfer eligible
inmates from transfer facilities authorized
by Subchapter G of Chapter 499 of the
Texas Government Code to other facilities
of the institutional division.

(b) The institutional division will
transfer eligible inmates from the transfer
facilities to other facilities of the institu-
tional division within a time period not to
exceed 12 months from the date of the
inmate’s confinement in a transfer facility,
as required by the Texas Government Code,
§499.155.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Huntsville, Texas, on September
24, 1993.

TRD-9329781 Cynthia N. Miine
General Counsel
Texas Departmeni of

Criminal Justice

Proposed date of adoption: November 19,
1993

For futher information, please call: (409)
294-2142

‘ ¢ ¢ ¢
Chapter 159. Special Programs

Subchapter A. Substance
Abuse Treatment

¢ 37 TAC §159.1

The Texas Department of Criminal Jus-
tice—-Community Justice Assistance Division
(TDCJ-GJAD) proposes new §159.1, con-
cerning the eligibility criteria for placement of
a defendant info a substance abuse felony
punishment facilty operated by the Texas
Department of Criminal Justice.

The proposed new §159.1 explains the eligi-
bility criteria which precludes a defendant
from being placed in a substance abuse fel-
ony punishment facility. The new section pro-
vides that a defendant is not eligible to
participate in a substance abuse treatment
program at a substance abuse felony punish-
ment facility if the individual has a detainer or
pending charges filed against him/her; if the
individual has a serious medical condition
which could require periodic hospitalization or
the individual may be susceptible to greater
problems with the additions of stress; if the
person has signs or symptoms of acute drug
or alcohol withdrawal or requires detoxifica-
tion; or if the individual suffers a substantial
disorder of thought, mood, perception, orien-

tation, or memory which grossly impairs
judgement, behavior, the capacity to recog-
nize reality, or the ability to meet the de-
mands of life.

David McNutt, assistant director, Budget and
Management Services, has determined that
for the first five-year period the section is in
effect, there will not be substantial fiscal impli-
cations for the proposed eligibilly criteria for
substance abuse felony punishment facilities
as a result of enforcing or administering this
new section.

Mr. McNuit also has determined that the pro-
posed section wiil not have any substantial
fiscal implications. As a result, there should
not be any additional cost imposed on state
or local governments over the next five and
years and, becausae the section concerns only
requirements placed on local governments,
councils, and community supervision and cor-
rections departments, there should be no ef-
fect on smali businesses. Also, it is not
anticipated that any increase in economic
costs to individuals will occur as a result of
the implementation of this section.

Comments on the proposed section may be
submitted to Dimitria D. Pope, Director,
Texas Department of Criminal Justice-Com-
munity Justice Assistance Division, 8100
Cameron Road, Suite 450, Austin, Texas
78754-3897.

The new section is proposed under the Gov-
ernment Code, §493.009(b), and the Code of
the Criminal Procedwes, Article 42.12, §14.

§159.1. Substance Abuse Felony Punish-
ment Facilities Eligibility Criteria.

(a) Legal criteria:

(1) A judge must place the de-
fendant on community supervision under
the Code of Criminal Procedure, Article
42.12, §14 or §22, for the defendant to be
eligible.

(2) The defendant must be
charged or convicted of a first, second,
third, or "state jail" felony unless the of-
fense is a felony under the Penal Code,
§§21.11 (Indecency with a Child), 22.011
(Sexual Assault), 22.021 (Aggravated Sex-
ual Assault), or 25.06 (Harboring Runaway
Child).

(3) Substance abuse must have
“significantly contributed to the crime or
violation of community supervision" by the
defendant.

(4) Defendants who are placed
on community supervision under deferred
adjudication are eligible for the program.

(5) Revoked probationers and
parolees are not eligible for the program.

(b) Administrative criteria:

(1) Probationers with a detainer
or pending charges are not eligible to partic-
ipate.

(2) Persons with serious medical
conditions who could require periodic hos-
pitalization, or who are susceptible to
greater problems with the addition of stress
are not eligible to participate.

(3) Persons who have signs or
symptoms of acute drug or alcohol with-
drawal, or who require detoxification are
not eligible to participate.

(4) Persons who "suffer a sub-
stantial disorder of thought, mood, percep-
tion, orientation, or memory which grossly
impairs judgement, behavior, or the capac-
ity to recognize reality or the ability to meat
the demands of life" are not eligible to
participate.

(c) Medical criteria. Although facil-
ities will be available in the future to ac-
commodate offenders with certain intensive
or chronic medical problems (target date:
January 1994), current facilities are unable
to provide the full range of medical services
that some offenders might require in order
to participate fully in the program. In addi-
tion, due to the rigorous, stressful, and con-
frontational nature of the Therapeutic
Community program, some physical, devel-
opmental, and psychological disorders are
possibly exacerbated by this treatment mo-
dality or make the client inappropriate for
treatment. Therefore, out of concerns for
client safety, therapeutic integrity, and the
ability of the clients to participate meaning-
fully or complete the Therapeutic Commu-
nity program, some offenders are not
appropriate for treatment in the Substance
Abuse Felony Punishment Facilities. If
there is a question about an offender’s med-
ical or psychological suitability to be able to
participate in the Therapeutic Community
program at a Substance Abuse Felony Pun-
ishment Facility, please call Health Seivices
at the Texas Department of Criminal Justice
at (409) 294-2228.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329553 Cynthia Milne
General Counsel
Texas Department of

Criminal Justice

Proposed date of adoption: November 19,
1993

For further info iation, please call: (409)
294-2140

¢ ¢ ¢
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Notification Pursuant to the Insurance
Code, Chapter 5, Subchapter L

(Editor's Note As required by the Insurance
Code, Article 596 and 5. 97, the Texas Register
publishes notice of proposed actions by the Tevas
Board of Insurance Notice of action proposed
under Article 5.96 must be published in the Texas
Register not later than the 30th day before the
hoard adopts the proposal Notice of action pro-
posed under Article 597 must be published no
later than the 10th day before the board adopts
the proposal The Adminmistrative Procedure Act
does not apply to board action under Articles 5.
96 and 597.

The complete text of the proposal summarized
here may be examined in the offices of the Tevas
Department  of Insurance, 333, Guadalupe,
Austin )

The State Board of Insurance of the Texas
Depariment of Insurance and the Commis-
sioner of Insurance, at a public meeting
scheduled for 900 a.m., November 10, 1993,
in Room 100 of the Texas Department of
Insurance Building, 333 Guadalupe Street in
Austin will consider a Texas Department of
Insurance staft petition proposing adoption of
mandatory endorsements to amend the re-
fusal to renew provisions (Insurance Code,
Article 21 49-2B, §7(d)) of the homeowners,
dwelling, farm and ranch, and farm and ranch
owners policies, amendments to Texas Per-
sonal Lines Manual rules regulating the insur-
er's nonrenewal notificatiocn, and the
withdrawal of the current Board-prescribed
nonrenewal notification form The proposed
endorsements and manual rule amendments
are necessary because of amendments to the
Insurance Code, Article 21 49-2B, §7(d), en-
acted under House Bill 1461 by the 73rd
Texas Legsslature, which became effective on
September 1, 1993

The proposed endorsements amend the re-
fusal to renew provisions ot the homeowners,
dwelling, farm and ranch, and farm and ranch
owners policies to provide that if an insured
files two or more claims in a period of less
than three years, the insurer may notify the
insured in writing that if a third claim is filed
during the three-year period, the insurer may
refuse to rerew the policy The proposed
endorsements also include notice of the re-
cent statutory change to §7(d) of Article
21 49-28 that if the insurer fails to notify the
msured of the possible declination to renew
after the second claim, the insurer may not
refuse to renew the policy because of losses
The proposed amendments to the Texas Per-
sonal Lines Manual Rules clanfy that the no-
tice 10 an msured regarding the refusal to
renew a poiicy after the second loss m a
peniod of less than three years musl contain
statutorily required information, including a hist
of the policyholder’s claims Concomnantly,
the Board will consider wthdrawal of the ex-
isting promulgated notice of nonrenewal be-
cause of the amendment to §7(d) of Arlicie
21 49-2B deleting the requwrement that the
notice must be in a form approved by the
Board

Copies of the full text of the mandatory en-
dorsements and manual rule amendments

18 TexReg 6948  October 8, 1993
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are available for review in the office of the
Chief Clerk of the State Board oi Insurance,
333 Guadalupe Street, Austin, Texas
78714-9104. For further information or to re-
quest copies of the endorsements and rule
amendmenits, please contact Angie Arizpe at
(512) 322-4147 (refer to Reterence Number
P-0993-20-1).

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt. Issued in Austin, Texas, on October 1,
1993

TRD-9329735 Linda K von Quintus-Dom
Chiet Clerk
Texas Department of
Insurance
Filed: October 1, 1993
L4 ¢ ¢

The State Board of Insurance of the Texas
Department of Insurance and the Commis-
sioner of Insurance, at a public hearing
under Docket Number 2066, scheduled for
9.00 am, November 10, 1993, in Room
100 of the Texas Department of Insurance
Buddig, 333 Guadalupe Street in Austin
will consider a staff petition proposing
adoption of new and revised Windstorm,
Hurricane, and Hall Exclusion Agreement
endorsements to various residential property
policies to provide for the exclusion of cov-
erage of direct and certain indirect losses
caused by windstorm or hail, and new and
revised Texas Personal Lines Manual rules
to govern the use of these endorsements and
determine rate credits The proposed new
and revised endorsements and new  and
amended personal lines manual rules are
necessary because of recent revisions to the
Texas Catastrophe Property Insuiance Pool
Act (Insurance Code, Article 21 49) enacted
under House Bul 1461 by the 73rd Texas
Legislatute, which require the Texas Catas-
trophe  Property  Insurance  Association
(TCPIA) to provide coverage for indirect
losses caused by windstorm or hail when a
companion policy 1ssued 1 the voluntary
matket specifically excludes coverage for
these 1ndirect losses  These legislative
changes became etfective on September 1,
1993 The TCPIA provides windstorm and
hail insurance to residents 1n 14 coastal
counties who are unable to obtan such cov-
erage w1 the voluntary market

Four existing endorsements (110-140, TDP
001, TFR 051, and FRO-440) are proposed
to be revised and tour new endorsements
(HO-140A, HO-140B, 1DP-001A, and
TFR-051A) are proposed for adoption to
provide for the exclusion of coverage of
direct and certain indiiect losses caused by
windstorm or  hal  trom  certain
homeowners, dwelling, farm and ranch, and
farm and ranch owners policies Rule
changes and additions to the Texas Personal

Texas Rcéistcr )

Lines Manual are proposed to govern the
attachment of these endorsements and the
appropriate rate credit to be provided to
policyholders when indirect loss coverage is
excluded from these policies.

In other closely related but separate matters,
the Board will consider in separate proceed-
ings to be conducted under the Administra-
tive Procedure Act (Texas Civil Statutes,
Article 6252-13a; 73rd Legislature, Regular
Session, Chapter 268, §1, 1993, Texas Gen-
eral Laws 737, 738 (to be codified at Gov-
ernment Code, Title 10, Ch. 2001)) nine
new endorsements to TCPIA policies to
provide for certain indirect loss coverages
excluded in the companion voluntary mar-
ket policy, amendments to TCPIA policy
forms, and a revised TCPIA Manual, in-
cluding incorporation of previous Board
adopted changes, the addition of new rating
rules based on new House Bill 146! provi-
sions, and the addition of rules and rates for
the new indirect loss coverages.

Copies of the full lext of the proposed
endorsements and Texas Personal Lines
Manual rules and rule amendments are
available for review in the office of the
Chief Clerk of the State Board of Insurance,
333 Guadalupe Street, Austin, Texas
78714-9104. For further information or to
request coples, please contact Angie Arizpe
at (512) 322-4147 (refer to Reference Num-
ber P-0993-21-I)

This notification 1s made pursuant to the
Insurance Code, Article 596, which ex-
empts it from the requirements of the Ad-
munistrative Procedure

Issued in Austin, Texas, on October 1, 1993

TRD-9329734 Linda K von Quintus-Dorn
Chief Clerk
Texas Department of

Insurance
Filed October 1, 1993

14 ¢ ¢

The State Board of Insurance of the Texas
Department of Insurance and the Commus-
sioner of Insurance under Docket Number
2069, will hold a public hearing scheduled for
900 am on November 10, 1993, in Room
100 of the Texas Department of Insurance
Building, 333 Guadalupe Street, Austin to
consider the adoption of an amendment 1o
the Texas Automobile Insurance Plan of Op-
eration (formerly referred to as TAIP, now
TAIPA) The amendment 1s proposed m ac-
cordance with Article 596, which authornizes
the Board to adopt standard and umform
manual rules and rating ptans for motor vehi-
cle insurance New Article 2181, §3(f) of
House Bill 1461 of the Texas Insurance Code
mandates the cieation of a compettive m-
ited assignment distnbution (LAD) to be in
place not later than December 31, 1993
House Bill 1461 directs TAIP to continue to
operate in accordance with Texas Cwvil Stat-




utes Article 670h, §35 as it existed immedi-
ately before the effective date of the Act until
the Texas Automobile Insurance Plan Associ-
ation established in the Act is operational.
Because the Safety Responsibility Act prior to
September 1, 1993, required Board approval
of the Plan amendments, TAIP is seeking the
Board's approval of this amendment. How-
ever, because House Bill 1461, §1.23, pro-
vides that on September 1, 1983, the
effective date of the Act, the Commissioner of
Insurance shall assume authority over all ar-
eas of aclivity of the Texas Department of
Insurance except rate and policy form author-
ity, TAIP is also seeking approval of the Com-
missioner. The petitioner provides that the
seeking of dual approval of both the Board
and the Commissioner is to provide comfort
that the amendment has received alil proper
regulatory approval.

Under the amendment, "in return for the pay-

ment of a fee, a LAD Servicing Carmier as-
sumes all automobile assigned risk

responsiility for another company, called the
Excused Company. The amended LAD pro-
gram permits the Excused Company and
LAD Servicing Carrier io negotiate the LAD
fee and other contractual matters, subject to
minimum contract requirements.” The peti-
tioner is seeking approval of the amendment
for policies assigned on and after January 1,
1994. The petition covers the eligibility re-
quirements to be eligible as a servicing car-
rier; the LAD agreement, assignments and
Quotas, renewal and non-renewal provisions,
and assessments. The Board recommended
that TAIP also consider providing a condition
that the LAD agreements inciuding the actual
buy out fee, once executed, be filed for infor-
mational purposes with the Texas Depart-
ment of Insurance. The Board may also
consider other matters relating to the creation
of the LAD.

The Board invites the general public and any
interested persons to provide written com-
ments to the Board by filing them with the
Chief Clerk’s Office no later than November
8, 1993, with a copy 1o Lyndon Anderson,

Associate Commissioner, Property and Casu-
alty , P.O. Box 149104, MC #103-1A, Austin,
Texas 78714-9104

Copies of the petition and the full text of the
amendment are available for review in the
Office of the Chiet Clerk of the State Board of
Insurance, 333 Guadalupe Street, Austin,
Texas, 78714-9104. For further information or
to request copies of the amendment please
comact Angie Arizpe at (512) 322-4147, (re-
fer to Reference Number A-0993-22).

This notification is made pursuant to the in-
surance Code, Arlicle 5.96, which exempts if
from the requirements of the Administrative
Procedure

Issued in Austin, Texas, on October 1, 1993.

TRD-9329733
Linda K. von
Quintus-Dom
Chiet Clerk

Texas Depantment
of Insurance

Filed: October 1, 1993
¢ ¢ ¢
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the comrect document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

' If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal wiil be republished with the changes.

TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State
Board of Public
Accountancy

Chapter 501. Professional
Standards

Other Responsibilities and
Practices
® 22 TAC §501.46

The Texas State Board of Public Accoun-
tancy adopts an amendment to §501. 46,
without changes to the proposed text as pub-
lished in the August 20, 1993, issue of the
Texas Register, (18 TexReg 5562).

As a result of enforcing this section, the rule
will be more accurate and precise because it
sets forth additional references to other rele-
vant statutes.

The amendmert sets forth citations to other
statutes which govern proprietorships, corpo-
rations, partnerships, limited liabilty compa-
nies, registered limited liability partnerships,
and professional corporations.

No comments were received regarding adop-
tion of the rule.

The amendment is adopted under Texas Civil
Stalutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing form of practice.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329560 William Treacy

Exscutive Director
Texas State Board ot
Public Accountancy

Effective date: October 20, 1993
Proposal publication date: August 20, 1993

For further information, please call: (512)
505-7066

¢ ¢ L 4

e 22 TAC §501.49

The Texas State Board of Public Accoun-
tancy adopts an amendment 1o §501. 49,
without changes to the proposed text as pub-
lished in the August 20, 1993, issue of the
Texas Register (18 TexReg 5563).

As a result of enforcing this section, the rule
will have the board’s curvent address.

The public will be able to address complaints
to the new address of the board.

No comments were received regarding adop-
tion of the rule.

The amendment is adopted under Texas Civil
Stalutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing form of practice.

This agency hereby centifies that the rule as
adopied has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329561 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: October 20, 1993
Proposal publication date: August 20, 1993

For further information, please call: (512)
505-7066

L4 L4 *
Chapter 505. The Board

* 22 TAC §505.1

The Texas State Board of Public Accoun-
tancy adopts an amendment to §505. 1, with-
out changes to the proposed text as
published in the August 20, 1993, issue of the
Texas Register, (18 TexReg 5563).

As a result of enforcing this section, the rule
will have the board’s current address.

The rule reflects the reality of the location of
the board's new offices.

No comments were received regarding adop-
tion of the rule.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing the headquarters of the board.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's iegal authority.

Issued in Austin, Texas, on September 29,
1993.

TRD-9329563 Wiliiam Treacy
Executive Director
Texas State Board of

Public Accountancy
Effective date: October 20, 1993
Proposal publication date: August 20, 1993

For futher information, please call: (512)
505-7066

¢ L 4 ¢
e 22 TAC §505.10

The Texas State Board of Public Accoun-
tancy adopis an amendment fo §505. 10,
without changes to the proposed fext as pub-
lished in the July 27, 1993, issue of the Texas
Register, (18 TexRag 4923).

As a result of enforcing this section, there will
be greater efficiency and effectiveness of the
board’s standing committees.

The amendment merges the functions and
responsibilities of the ficensee and education
commitiee and the sponsor compliance com-
mittee. The new commitiee will be cafled the
continuing professional education commitee.
The amendment changes the name of the
examination commiitee to the qualifications
committee and expands s area of responsi-
bility to include not only examinations bt also
educational qualifications and work experi-
ence requirements for CPA candidates.

No comments wera received regarding adop-
tion of the rule.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §8(a), which provide
the Texas State Board of Public Accountancy
with the authority to promuigate rules regard-
ing board committees.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329572 Wittiam Treacy
Executive Director
Texes State Board of

Public Accountancy
Etiective date: October 20, 1993
Proposal publication date: July 27, 1993

¢ Adopted Sections
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For further information, please call: (512)
505-7066

¢ ¢ L4

Chapter 511. Certification as
CPA

CPA Examination
e 22 TAC §511.72

The Texas State Board of Public Accoun-
tancy adopis an amendment to §511. 72, with
changes to the proposed text as published in
the July 27, 1993, issue of the Texas Register
(18 TexReg 4924). The changes are the in-
sertion of "Through the November 1993 ex-
amination” in subsection (a) and the moving
of "This subsection expires December 1,
1993" from the end of subsection (a) to the
beginning of subsection (a).

The amendment to the rule tracks the new
subjects on the reformatted uniform CPA ex-
amination which is available after May, 1994,

and gives an expiration date to the old exami-
nation.

As a result of enforcing this section, the board
will use the new subjects on the reformatted
uniform CPA examination available after May,
1994, from the American Institute of Centified
Public Accountants.

No comments were received concerning
adoption of the rule.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authorily to promulgate rules regard-
ing examinations.

§511.72. Uniform Examination-Subjects.

(a) This subsection expires Decem-
ber 1, 1993. Through the November 1993
examination, the board shall utilize the uni-
form CPA examination available from the
American Institute of Certified Public Ac-
countants covering the following subjects:

(1) auditing;

(2) business law;

(3) theory of accounts; and
(4) accounting practice.

(b) Beginning with the May 1994
examination, the board shall utilize the uni-
form CPA examination available from the
American Institute of Certified Public Ac-
countants covering the following subjects:

(1) auditing;

(2) business law and profes-
sional responsibilities;

(3) accounting and reporting;
and

(4) financial accounting and re-
porting.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329575 William Treacy
Executive Director
Texas State Boerd of

Public Accountancy
Effective date: October 20, 1993
Proposal publication date: July 27, 1993

For further information, please call: (512)
505-7066

L 2 L ¢
Chapter 527. Quality Review

* 22 TAC §5274

The Texas State Board of Public Accoun-
tancy arlopts an amendment to §527. 4, with-
out changes to the proposed text as
puliished in the July 27, 1993, issue of the
Texas Register (18 TexReg 4925).

As a result of enforcing this section, there will
be more assurance that all CPA firms regis-
tered both before and after January 1, 1992,
and performing accounting and/or auditing
engagements will have a systematic review of
their work product, producing a Dbetler-
educated industry fo provide the public with
accounting services.

The rule provides that new practice units reg-
istered with the Board afier January 1, 1992,
shall envoll in the quality review program of a
sponsoring organization within one year of its
licensing date.

No comments were received regarding adop-
tion of the rule.

The amendment is adopted under Texas Civil
Statutes, Arlicle 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules regard-
ing quality review.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found tc be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329576 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: October 20, 1933
Proposal publication date: July 27, 1993
For further information, please call: (512)
505-7066

L ¢ ¢
e 22 TAC §527.6

The Texas State Board of Public Accoun-
tancy adopts an amendment to §527. 6, with-
out changes to the proposed text as
published in the July 27, 1993, issue of the
Texas Register (18 TexReg 4926).

As a result of enforcing this section, there will
be more assurance that CPAs properly report
the resulls of their reviews to the board, pro-
ducing a better-educated industry to provide
the public with accounting sesvices.

CPAs must provide the board with a copy of
the acceptance letter received from the spon-
soring organizations after their first review,
and if corrective action was required, the final
acceptance letter.

No comments weré received regarding adop-
tion of the ruie. ’

The amendment is adopted under Texas Civil
Statutes, Anticle 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority 1o promulgate rules regard-
ing quality review.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 28,
1993.

TRD-9329562 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: October 20, 1993
Proposal publication date: July 27, 1993

For further information, please call: {512)
505-7066

¢ ¢ L4
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part XI. Texas Juvenile
Probation Commission

Chapter 345. Community
Corrections Assistance
Program

* 37 TAC §3452

The Texas Juvenile Probation Commission
adopts an amendment to §345.2, without
changes to the proposed text as published in
the June 25, 1993, issue of the Texas Regis-
ter (18 TexReg 4163).

The section functions to ensure that a greater
number of juvenile-age children are impacted
by the allocation of the Community Correc-
tions Assistance Fund.

The section will provide the Commission with
the authority to improve the eliectiveness of
juvenile services and provide alternatives to
commitment of juveniles by providing finan-
cial aid to juvenile boards to establish and
improve probation services.

No comments were received regarding adop-
tion of the section.

The amendment is adopted under the Texas
Human Resource Code, §§141.001, 141.041,
and 141.042, which provides the Texas Juve-
nile Probation Commission with the authority

18 TexReg 6952  October 8, 1993
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to improve the effectiveness of juvenile ser-
vices and provide alternatives to commitment
of juveniles by providing financial aid to juve-
nile boards to establish and improve proba-
tion services and to adopt rules for these
purposes.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 4, 1993

TRD-9329641 Bernard Licarione, Ph.D
Executive Director
Texas Juvenile Probation
Commission

Effective date: October 21, 1993
Proposal publication date: June 25, 1993
For further information, please call: (512)
443-2001
L 4 ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE
Part 1. Texas Department
of Human Services
Chapter 12. Special Nutrition
Programs

Child and Adult Care Food
Program

e 40 TAC §§12.4, 12.7, 12.20,
12.26

The Texas Depariment of Human Services
(DHS) adopts amendments to §§12.4, 12.7,
12.20, and 12.26, without changes to the pro-
posed text as published in the July 2, 1993,
issue of the Texas Register (18 TexReg

4291). Action is pending on the adoption of
§12.3, which was proposed in the same issue
of the Texas Register.

The justification for the amendments is to
establish fair and equitable standards for de-
termining if an applicant can reasonably be
expected to operate the Child and Adult Care
Food Program (CACFP).

The amendments will function by improving
program efficiency and increasing program
integrity.

During the comment period, DHS received
written comments on the proposal. DHS re-
ceived comments from Child ,Inc.; Children’s
Nutrition  Services;  Nutriservice, Inc,,
Youngcare, Inc.; and All Seasons Nutritional
Services, Inc. A summary of the comments
and DHS's responses follow. Several com-
ments were received on §12.3 and these will
be addressed when DHS adopts that section.

Comment: Overall, commenters were in favor
of the establishment of eligibiity critena tor
day care home sponsors and several com-
mended DHS for its effort in developing the
criteria.

Response: DHS acknowledges and appreci-
ates their comments.

Comment: Several commenters provided
comments related to possible procedures to
implement the rules. In addtion, three
commenters addressed issues unrelated to
this rule publication, including criteria related
to appropriateness of staff for the function
they perform, staff-to-facility ratios, and a pro-
hibition against paying day care home moni-
tors and recruiters on a "per-unit® basis

Response: DHS appreciates the suggestions
regarding procedural implementation of the
rules and will incorporate those suggestions
as appropriate. It appears that the
commenters based their comments on a mis-
taken impression of the content of the pro-
posed rules as published, resulting in
comments on requirements that were not

published. Although DHS has received confir-
mation from the United States Department of
Agriculture (USDA) that tne development of
eligibilty critena based on the areas ad-
dressed by the commenters is consistent with
CACFP federal regulations, no such critena
have been developed for consideration at this
time.

Comment concerning §127(b) Two
commenters expressed concern aboul the
level of detail contained in this rule, question-
ing whether the DHS Board should approve
rules without knowing of the procedures that
will be developed to implement them

Response: DHS has determined that the
rules as proposed are consistent with the
criteria for rules published according to the
Administrative Procedure and Act and the
filing requirements to the Texas Register as
well as internal DHS rule-making guidelines
Therefore, DHS is adopting the subsection as
proposed

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 33, which provides the department with
the authority to administer public and nutn-
tional assistance programs

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on September 30,
1993.

TRD-9329630 Nancy Murphy

Section Manager, Policy
and Document Support

Texas Depanment of

Human Services
Effective date October 20 1993
Proposal publication date July 2, 1993

For fuher nformation, please call (512)
450-3765

¢ ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be
published.

Posting of open meeting notices. All notices are posted on the bulletin board at the Office of the Secretary of State
in lobby of 221 East 11th Street, Austin. These notices may contain more detailed agenda than what is published in
the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have an equal
opportunity for effective communication and participation in public meetings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual's request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting

summary several days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Department of Agri-
culture

Thursday, October 14, 1993, 10:00 a.m.

TAMU Experiment Station, FM 1294, 12
Mile East of I-27

Lubbock

According to the complete agerda, the
Texas Soybean Producers Board will dis-
cussion and act on. minutes and financial
report-Blacketer, prioritize research funding
for FY 1994, discussion USB report-Pyle,
Burnside; ASA report-Matteson, Burnside,
referendum report, old business; new busi-
ness; meet in executive session to discuss
the evaluation of and duties of executive
staff in accordance with Government Code,
§551.074 (1993), and reconvene to take ac-
tion

Contact: Trent Roberts, P.O Box 650290,
Dallas, Texas 75265-0290, 1 (800)
247-8691

Filed: September 30, 1993, 354 pm
TRD-9329658

¢ ¢ ¢

Texas Commission on Alco-
hol and Drug Abuse

Wednesday, October 6, 1993, 9:00 a.m.

710 Brazos Street, Perry Brooks Building,
Eighth Floor Conference Room

Austin

According to the emergency complete
agenda, the Audit Review Commuittee will
call the meeting to order, consideration of
internal audit function, review of internal
audit report, review of FY 1994 targeted
performance measures, and adjourn

Reason for Emergency: The emergency sta-
tus was necessary as action was needed in
order to meet Legislative Budget Board re-
quest regarding itemized operating budget
and targeted performance measures for FY
1994,

Contact: Ous E. Wiliams, 710 Brazos
Street, Austin, Texas 78701, (512)
867-8720.

Filed: October 4, 1993, 1:35 p.m.
TRD-9329784

Monday, October 18, 1993, 1:00 p.m.

13033 Landmark

Houston

According to the complete agenda, the Of-
fender Credentialing Committee will call
the meeting to order, review applications
for the Licensed Chemical Dependency
Counselor, and adjourn.

Contact: Mike Ezzell, 710 Brazos Street,
Austin, Texas 78701-2576, (512) 867-8257.

Filed: October 5, 1993, 8:45 a.m.
TRD-9329800

¢ * ¢
Texas Bond Review Board
Tuesday, October 12, 1993, 9:00 a.m.

Clements Building, 300 West 15th Street,
Fifth Floor, Committee Room #1

Austin

According to the agenda summary, the Staff
Planning will call the meeting to order;
approval of minutes, discussion of proposed
1ssues, other business; and adjoum. The
Board will call the meeting to order; meet
in executive session, and adjourn.

Contact: Jim Thomassen, 300 West 15th
Street, Suite 409, Austin, Texas 78701,
(512) 463-1741

Filed: October 4, 1993, 4:18 p.m.
TRD-9329795

¢ ¢ ¢

Texas Employment Commis-
sion
Tuesday, October 12, 1993, 9:00 a.m.

TEC Building, 101 East 15th Street, Room
644

Austin

According to the agenda summary, the
commission will approve prior meeting
notes; executive session to consider reloca-
tion of agency headquarters, Diana Garza-
Gongora versus TEC, et al., and Edward
Dale Jacknitsky versus TEC, et al. ; actions,
if any resulting from executive session; staff
reports; internal procedures of commission
appeals; consideration and action on higher
level appeals in unemployment compensa-
tion cases listed on Commission Docket 41;
and set date of next meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: October 4, 1993, 4:09 p.m.
TRD-9329794

¢ ¢ ¢
Texas Ethics Commission
Tuesday, October 12, 1993, 9:30 a.m.
1101 Camino La Costa, Room 235
Austin

¢ Open Meetings
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According to the agenda summary, the
commission will call the meeting to order;
roll call; and hold a public discussion on
proposed rules and forms.

Contact: John Steiner, 1101 Camino La
Costa, Austin, Texas 78752, (512)
463-5800.

Filed: October 4, 1993, 11:44 am.
TRD-9329782

¢ ¢ ¢

Texas Commission on Fire
Protection

Tuesday-Friday, October 12-15, 1993,
9:00 a.m.

3006B Longhorn Boulevard
Austin

According to the agenda summary, the
Funds Allocation Advisory Committee will
discuss approval of minutes of previous
meeting; discussion of monitoring reports;
discussion and possible action on: applica-
tions previously reviewed by the committee
for which no recommendations were made
to the commission; applications for assis-
tance submitted by August 27, 1993; dis-
cussion and recommendation on the interest
rate to be used for loans under the Fire
Department Emergency Board; discussion
and possible action: on changes to the rules
of the Fire Department Emergency Pro-
gram; regarding changes to the instructions,
application, and contract forms used in the
Fire Department Emergency Program; and
discussion of equipment donation program.

Contact: Jack Woods, 3006B Longhorn
Boulevard, Austin, Texas 78758, (512)
873-1700.

Filed: October 1, 1993, 8:09 a.m.
TRD-9329677

Wednesday-Friday, October 13-15, 1993,
9:00 a.m.

3006B Longhorn Boulevard
Austin

According to the agenda summary, the
commission will meet in executive sessions;
discussion regarding Emest Emerson and
Liz Atchley; discussion/possible action re-
garding advisory councils and committees;
matters from the Volunteer Fire Fighter Ad-
visory Committee; discussion/possible ac-
tion concerning contract to administer Vol-
unteer Certification Program; matters from
the Fire Protection Personnel Advisory
Committee; discussionfpossible action re-
garding rules relating to eligibility of per-
sons with criminal backgrounds for certifi-
cation, registration, licensing, or holding a
permit; discussion regarding intent of Sen-
ate Bill 1110; discussion/possible action on
recommendations regarding staffing studies;

policies and procedures concerning fire de-
partment inspections/investigations of com-
plaints; new rules under 37 TAC 401; rec-
ommendations from the Funds Allocation
Advisory Committee; final adoption of
amendments to rules under 37 TAC 521 and
37 TAC 531; final adoption of new rules
under 37 TAC 503; reports/discussion from
Mutual Aid Committee, Commission repre-
sentative to Firemen's Training School Ad-
visory Board; discussion/possible action re-
garding formation of a State-Wide Fire
Code Committee; presentation by the
United Way Foundation; matters from the
executive director; new matters from the
public; and discussionfpossible action on
future meeting dates.

Contact: Carol Menchu, 3006B Longhomn
Boulevard, Austin, Texas 78758, (512)
873-1700.

Filed: October 1, 1993, 8:10 a.m.
TRD-9329678 '

Wednesday-Friday, October 13-15, 1993,
9:00 a.m.

3006B Longhorn Boulevard
Austin

According to the complete agenda, the Fire
Protection Personnel Advisory Committee
will call the meeting to order; discussion
and possible action concemning rules pend-
ing before the Texas Commission on Fire
Protection relating to paid fire protection
personnel and local fire departments regu-
lated under Government Code, Chapter 419,
Subchapter B; discussion and possible ac-
tion on rule recommendations concerning
Texas Government Code, §419.0321 (added
by Senate Bill 1110) including definition of
"fire suppression duties” for part-time fire
protection employees.

Contact: Jack Woods, 3006B Longhorn
Boulevard, Austin, Texas 78758, (512)
873-1700.

Filed: October 1, 1993, 8:09 a.m.
TRD-9329676

Wednesday, October 13, 1993, 1:00 p.m.
and Thursday-Friday, October 14-15,
1993, 9:00 a.m.

3006B Longhorn Boulevard
Austin

According to the agenda summary, the Fire
Alarm Advisory Council will discuss and
possibly act on regarding interpretation pro-
cess for alarm rules; discussion and possible
action regarding: penalties, sanctions, and
remedies for violations of Texas Insurance
Code, Article 5.43-2, and 37 TAC Chapter
531; proposed rule amendments, new sec-
tions, or repeals under 37 TAC Chapter 531
concerning fire detection and fire alarm de-
vices and systen.s; possible changes to the
Fire Alarm Rules to create a new license

position to be known as "Fire Alarm Moni-
toring Superintendent”; discussion and con-
sideration of written and oral comments {0
the proposed rule amendments, new sec-
tions, and repeals of existing rules under 37
TAC Chapter 531, relating to fire alarm
systems regulated under Texas Insurance
Code, Atticle 5.43-2, as published in the
Texas Register.

Contact: Jack Woods, 3006B Longhorn
Boulevard, Austin, Texas 78758, (512)
873-1700.

Filed: October 1, 1993, 8:07 a.m.
TRD-9329674

Saturday-Sunday, October 16-17, 1993,
9:00 a.m.

30068 Longhormn Boulevard
Austin

According to the agenda summary, the Vol-
unteer Fire Fighter Advisory Committee
will call the meeting to order; discus-
sion/approval of previous minutes; consid-
eration/discussion of matters from commit-
tee members and public; discussion and
possible action on: recommendations from
joint subcommittees with the State
Firemen’s and Fire Marshals’ Association
concerning rule changes relating to volun-
teer fire fighters and volunteer fire depart-
ments; proposed new rules and rule
changes; regarding formal request to the
commission to hold meetings during the
quarterly commission meetings; recommen-
dation for seeking recognition by the Key
Rate credit committee for volunteer certifi-
cation under the commission volunteer cer-
tification program and appointment of a
liaison to the Key Rate Committee; rules for
volunteer arson investigators; rules for vol-
unteer fire inspectors; possible incentives
for participation in commission certification
program; contract to administer Volunteer
Certification Program; possible rule changes
required by Senate Bill 1110; draft of future
rules relating to eligibility of persons with
criminal backgrounds for certification, reg-
istration, licensing, or holding a permit in
matters regulated by the commission; future
meeting dates, times, and agenda items.

Contact: Jack Woods, 3006B Longhorn
Boulevard, Austin, Texas 78758, (512)
873-1700.

Filed: October 1, 1993, 8.08 a.m.
TRD-9329675

¢ ¢ ¢

Criminal Justice Division,

Office of the Governor
Thursday, October 14, 1993, 9:00 a.m.

Capitol La Quinta Inn, 300 East 11th Street,
Room 310

Austin

18 TexReg 6956 October 8, 1993
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According to the complete agenda, the
Texas Crime Stoppers Advisory Council
will call the meeting to order; approval of
minutes; special topics school and state con-
ference updates; report on current projects;
criminal justice division office re-
organization; and adjourn.

Contact: David Cobos, P.O. Box 12428,

Austin, Texas 78711, (512) 463-1784.
Filed: October 4, 1993, 4:36 p.m.
TRD-9329798

¢ ¢ ¢
Texas Department of Health
Friday, October 8, 1993, 9:00 a.m.

Room N-320, The Exchange Building, 8407
Wall Street

Austin

According to the complete agenda, the As-
bestos Advisory Committee will discuss and
possibly act on: additional rules for Na-
tional Emission Standards for Hazardous
Air Pollutants enforcement; proposed
amendment concerning existing deficiencies
in current asbestos rules; new composition
of committee per Senate Bill 383; new
travel voucher; budget update; different in-
terpretations of the rules and procedures for
inspections.

Contact: Todd Wingler, P.E., 1100 West
49th Street, Division of Occupational
Health, Austin, Texas 78756, (512)
834-6610 or 1 (800) 572-5548. For ADA
assistance, call Richard Butler (512)
458-7695 or T.D.D. (512) 458-7708 at least
two days prior to the meeting.

Filed: September 30, 1993, 4:45 p.m.
TRD-9329663
Thursday, October 14, 1993, 8:30 a.m.

Room T-607, Texas Department of Health,
1100 West 49th Street

Austin

According to the complete agenda, the Ma-
ternal and Child Health Advisory Commit-
tee will hear public comment; discuss ap-
proval of the minutes of July 8, 1993
meeting; discuss and possibly act on: sub-
committee reports concerning services inte-
gration, and medical home regionalization
of perinatal care; report on Texas Depart-
ment of Health, Maternal and Child Health
activities including Women, Infants and
Children immunization initiative, disease
control immunization initiative, building
blocks update, and school health report,
presentation by the Texas Commission on
Alcohol and Drug Abuse; transition status
including Mental Health Mental Retarda-
ion, family planning, Early Period Screen-

g for Diagnosis Treatment, and managed
care; report from the new Board of Health;

report from Health and Human Services
Commission, and discussion of subcommit-
tee structure and issues for work group.

Contact: Madelin Walls, 1100 West 4%9th
Street, Austin, Texas 78756, (512)
458-7700. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: September 30, 1993, 4:45 p.m.

TRD-9329664
Friday, October 22, 1993, 10:00 a.m.

Room T-607, Texas Department of Health,
1100 West 49th Street

Austin

According to the complete agenda, the
Texas HIV Medication Advisory Commit-
tee will discuss approval of minutes of pre-
vious meeting; discuss and possibly act on:
staff reports (client data and budget); Na-
tional Institute of Allergies and Infectious
Diseases recommendations and update for
antiretroviral drugs; Pneumocystis Carinii
Pneumonia (PCP) treatment and prophy-
laxis update; and date of next meeting.

Contact: Sheral Skinner, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7357. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting, )

Filed: September 30, 1993, 4:45 p.m.

TRD-9329662

¢ L4 ¢
Texas Higher Education Co-
ordinating Board
Thursday, October 14, 1993, 1:40 p.m.

University of Texas-Austin, Main Building,
Room #400, Stark Library

Austin

According to the complete agenda, the
Campus Planning Committee will view
and/or hear presentations from institutions
who have proposals to be considered at the
October 28-29, Coordinating Board meet-
ing. .

Contact: Landrum Hickman, P.O. Box
12788, Capitol Station, Austin, Texas
78711, (512) 483-6250.

Filed: October 5, 1993, 9:13 a.m.
TRD-9329807
Friday, October 15; 1993, 9:30 a.m.

Texas Southern University, Room 217,
3443 Blodgett, General Services Building

Austin

According to the complete agenda, the
Campus Planning Committee will sview
and/or hear presentations from institutions
who have proposals to be considered at the
October 28-29, Coordinating Board meet-

ing.
Contact: Landrum Hickman, P.O. Box

12788, Capitol Station, Austin, Texas
78711, (512) 483-6250.

Filed: October 5, 1993, 9:13 am.
TRD-9329806

¢ ¢ ¢

Texas Department of Insur-
ance

Monday, October 11, 1993, 1:00 p.m.

333 Guadalupe Street, Tower I, Fourth
Floor

Austin

According to the complete agenda, the de-
partment will consider whether disciplinary
action should be taken against Alfredo
and/or Ofelia Hernandez doing business as
Raymondville Insurance Agency,
Raymondville, who hold a Local Recording
Agent’s license.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
J8701, (512) 463-6527.

Filed: October 1, 1993, 4:02 p.m.
TRD-9329723
Tuesday, October 12, 1993, 9:00 a.m.

333 Guadalupe Street, Tower II, Fourth
Floor

Austin

According to the complete agenda, the de-
partment will consider whether the Aries
Insurance Company’s request for exemption
to minimum capital and surplus for surplus
lines insurers should be granted.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: October 1, 1993, 4:02 p.m.
TRD-9329721
Tuesday, October 12, 1993, 1:30 p.m.

333 Guadalupe Street, Tower II, Fourth
Floor

Austin

According to the complete agenda, the de-
partment will consider whether disciplinary
action should be taken against Billy Garlon
Williams, DeSoto, who holds a Group I,
Legal Reserve Life Insurance Agent’s li-
cense.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.
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Filed: October 1, 1993, 4:02 p.m.
TRD-9329722
Wednesday, October 13, 1993, 10:00 a.m.

333 Guadalupe Street, Tower I, Fourth
Floor

Austin

According to the complete agenda, the de-
partment will consider whether disciplinary
action should be taken against Steven L.
Colvin, Waco, who holds a Group IT, Insur-
ance Agent’s license.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: October 1, 1993, 4:01 p.m.
TRD-9329718
Thursday, October 14, 1993, 9:00 a.m.

333 Guadalupe Street, Tower II, Fourth
Floor
Austin

According to the complete agenda, the de-
partment will consider whether Hermitage
Insurance Company’s request for exemption
to minimum capital and surplus for surplus
lines insurers should be granted.

Contact: Melissa Slusher, 333 Guadalupe

Street, Mail Code #113-2A, Austin, Texas

78701, (512) 463-6527.

Filed: October 1, 1993, 4:01 p.m.
TRD-9329719

Friday, October 15, 1993, 9:00 a.m.

333 Guadalupe Street, Tower II, Fourth
Floor

Austin

According to the complete agenda, the de-
partment will consider whether disciplinary
action should be taken against Michelle
Barry, Amarillo, who holds a Group I, Le-
gal Reserve Life Insurance Agent’s license
and a Group II Insurance Ageat’s license,
and Ronny Joe Trull, Sr., Lancaster, who
holds a Group I, Legal Reserve Life Insur-
ance Agent’s license.

Contact: Melissa Slusher, 333 Guadalupe

Street, Mail Code #113-2A, Austin, Texas

78701, (512) 463-6527.

Filed: October 1, 1993, 4:02 p.m.
TRD-9329720

Friday, October 15, 1993, 9:00 a.m.

333 Guadalupe Street, Tower I, Fourth
Floor

Austin

According to the complete agenda, the de-
partment will consider a request by Preci-
sion Valve Modification, Inc. for a hearing
on calculation of premiums owed applicable
to workers’ compensation insurance.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: October 1, 1993, 4:01 p.m.
TRD-9329717

L4 ¢ ¢

Lamar University System,
Board of Regents

Wednesday, October 6, 1993, 6:00 p.m.

John Gray Institute, Map Room, 855 Flor-
ida Street

Beaumont

According to the complete agenda, the
board will call the meeting to order; meet in
executive session, held under provisions of
Vemon’s Civil Statutes, Article 6252-17,
§3(g), Personnel; consider appointment of
vice president for finance and operations at
Lamar University-Beaumont; reconvene in
open meeting; consider appointment of vice
president for finance and operations at
Lamar University-Beaumont; and adjourn-
ment.

Contact: James A. Norton, P.O. Box
11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: October 1, 1993, 3:46 p.m.
TRD-9329713

¢ ¢ ¢

Texas Department of Licens-
ing and Regulation

Thursday, October 14, 1993, 9:00 a.m.
(Rescheduled from September 23, 1993)

920 Colorado Street, E. O. Thompson
Building, Tenth Floor

Austin

According to the complete agenda, the In-
spections and Investigations: Air Condition-
ing will hold an administrative hearing to
consider the possible assessment of an ad-
ministrative penalty and denial, suspension
or revocation of the license for Cecil Camp-
bell doing business as Campbell Heating
and Air Conditioning for violation of Texas
Civil Statutes, Article 8861, §5(a), 16 TAC
§75.90(a), Article 9100, and the Texas Gov-
ernment Code, Chapter 2001.

Contact: Paula Hamje, 920 Colorado,
Austin, Texas 78701, (512) 475-2899.

Filed: October 1, 1993, 12:08 p.m.
TRD-9329701

Tuesday, October 26, 1993, 9:00 a.m.
(Rescheduled from September 23, 1993)

920 Colorado Street, E. O. Thompson
Building, Third Floor
Austin

According to the complete agenda, the In-
spections and Investigations: Property Tax
Consultants will hold an administrative
hearing to consider the possible assessment
of an administrative penalty and denial, sus-
pension or revocation of the license for
Efrain Martinez for violation of Texas Civil
Statutes, Article 8886, 16 TAC
§§6620(f)(4). (8). and (9), Article 9100, and
the Texas Government Code, Chapter 2001.

Contact: Paula Hamje, 920 Colorado,
Austin, Texas 78701, (512) 475-2899.

Filed: October 1, 1993, 12:09 p.m.
TRD-9329702

¢ ¢ ¢

Texas State Board of Medi-
cal Examiners

Friday, October 1, 1993, 4:00 p.m.
1812 Centre Creek Drive, Suite 300
Austin

According to the agenda summary, the Dis-
ciplinary Panel will consider the temporary
suspension of two physicians: D. L. Reece,
D.O. and Jack Blum, M.D. (Executve ses-
sions under authority of ,Open Meetings
Act, §551.071 and §551.074 of the Govern-
ment Code, Article 4495b, §2.07(b),
2.09(0), 3.05(d), Texas Civil Statutes; and
Attorney General Opinion H-484.

Reason for Emergency: The emergency sta-
tus was necessary as information had come
to the attention of the agency and required
prompt consideration.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext. 202.

Filed: October 1, 1993, 1:38 p.m.
TRD-9329705

¢ ¢ ¢

Texas Natural Resource Con-
servation Commission

Monday, October 11, 1993, 9:00 a.m.

Stephen F. Austin Building, 1700 North
Congress Avenue

Austin

According to the agenda summary, the
commission will hold a public hearing on
the consolidated applications of Texas Utili-
ties Mining Company, Application Num-
bers 5456 and TA-0G978 for a water right
permit.

Contact: Linda Sorrells P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: October 1, 1993, 4:18 p.m.
TRD-9329727
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Tuesday, October 12, 1993, 9:00 a.m.

Stephen F. Austin Building, 1700 North
Congress Avenue, Room 513

ustin

‘:coording to the agenda summary, the Irri-
gators Council will call the meeting to or-
der; approve minutes of the meeting of Au-
gust 11, 1993; certify successful irrigator
and installer candidates; elect a chairman;
new appointments to existing standing com-
mittees as well as formation and appoint-
ments to new committees; standing commit-
tee reports; status of rules; occupational
certificaticn consolidation of programs re-
port; report from monitoring and enforce-
ment; complaint against licensees, Douglas
Goodwin, Rick Howle, Truman Bridges,
Danny Cypert and non-licensees Jesse Gu-
tierrez, Russell Stokes, and Frank D.
Farmilette; and a chairman’s report.

Contact: Joyce Watson, P.0O. Box 12337,
Austin, Texas 78711, (512) 463-7990.

Filed: October 1, 1993, 3:.47 p.m.
TRD-9329715

Wednesday, October 13, 1993, 8:00 a.m.

1700 North Congress Avenue, Room 118

Austin

According to the agenda summary, the
commission will consider approving the fol-
lowing matters: water quality enforcement;
etroleum storage tank enforcement; air
uality enforcement; examiner’s proposal
for decision; revisions to state implementa-
tion plan; executive session; in addition, the
commission will consider items previously
posted for open meeting and at such meet-
ing verbally postponed or continued to this
date. With regard to any item, the commis-
sion may take various actions, including,
but not limited to, rescheduling an item in
its entirety or for particular action at a
future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: October 1, 1993, 5:06 p.m.
TRD-9329730

Wednesday, October 13, 1993, 9:00 a.m.

1700 North Congress Avenue, Room 118

Austin

According to the agenda summary, the
commission will consider approving the fol-
lowing matters: proposed water quality per-
mits; amendment to water quality permits;
water quality permit renewals; district mat-
ters; water utility matters; settled hearings;
in addition, the commission will consider
items previously posted for open meeting
at such meeting verbally postponed or
gfxﬁnued to this date. With regard to any
m, the commission may take various ac-

tions, including, but not limited to, resched-
uling an item in its entirety or for particular
action at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: October 1, 1993, 5:06 p.m.
TRD-9329731
Tuesday, Novembur 2, 1993, 10:00 a.m.

Route 1, Box 95, Highway 115, Cypress
Springs Country Club

Scroggins

According to the agenda summary, the
commission will consider an application by
East Texas Landfill, Inc. for Proposed Per-
mit Number MSW2140 authorizing a Type
1 municipal solid waste management facil-
ity. The waste management facility is to be
located east of the frontage road of County
Road 4208, one mile north of the intersec-
tion of County Road 4280 and FM Road
515, approximately five miles west of the
City of Winnsboro in Wood County.

Contact: Carol Wood, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875

Filed: September 30, 1993, 4:57 p.m.
TRD-9329673
Tuesday, November 16, 1993, 10:00 a.m.

301 North Thompson, Second Floor,
County Commissioner’s Courtroom

Conroe

According to the agenda summary, the
commission will consider an application by
Western Waste Industries, Inc. for proposed
Permit Number MSW 2188 authorizing a
Type I municipal solid waste management
facility and a Type IX gas recovery site.
The waste management facility is located
approximately one mile southeast of the
intersection of FM 1484 (Airport Road) and
SH Loop 336, and adjacent to the north side
of SH Loop 336 in the ETJ of the City of
Conroe, Montgomery County.

Contact: Cynthia Hayes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: October 1, 1993, 5.06 p.m.
TRD-9329732

] L4 ¢
Texas Optometry Board
Thursday, October 14, 1993, 8:30 a.m.
Board Office, 9101 Burnet Road, Suite 214
Austin

According to the complete agenda, the
board will receive orientation training from
the executive director, based on materials
prepared by the Texas Optometry Board for
such purpose. A quorum of board members
will not be present.

Contact: Lois Ewald, 9101 Burnet Road,
Suite 214, Austin, Texas 78758, (512)
835-1938.

Filed: October 4, 1993, 2:56 p.m.
TRD-9329792

L 4 * L4

Texas Board of Pardons and
Paroles

Monday-Wednesday, October

1993, 1:30 p.m,
1550 East Palestine, Suite 100
Palestine

According to the agenda summary, the pan-
el(s), composed of three board member(s)
will receive, review, and consider informa-
tion and reports concerning prisoners/in-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Liamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: September 30, 1993, 3:53 p.m.
TRD-9329656

Monday-Friday, October 11, 1993, 1:30
p.m,

2503 Lake Road, Suite #2
Huntsville

11-13,

According to the agenda summary, the pan-
el(s), composed of three board member(s)
will receive, review, and consider informa-
tion and reports concerning prisoners/in-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, _Austin, Texas 78759, (512)
406-5407.

Filed: September 30, 1993, 3:53 p.m.
TRD-9329654

Thursday-Friday, October 14-15, 1993,
9:00 a.m.

1550 East Palestine, Suite 100
Palestine

According to the agenda summary, the pan-
el(s), composed of three board member(s)
will receive, review, and consider informa-
tion and reports concerning prisonersfin-
mates and administrative releasees subject
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to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
4006-5407.

Filed: September 30, 1993, 3:53 p.m
TRD-9329655

Thursday-Friday, October 14-15, 1993,
9:00 a.m.

Route 5, Box 258-A
Gatesville

According to the agenda summary, the pan-
el(s), composed of three board member(s)
will receive, review, and consider informa-
tion and reports concerning prisonersfin-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: September 30, 1993, 3:53 p.m
TRD-9329653

Thursday, October 14, 1993, 9:30 a.m.

1212 North Velasco, Suite 201

Angleton

According to the agenda summary, the pan-
el(s), composed of three board member(s)
will receive, review, and consider informa-
tion and reports concerning prisoners/in-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: September 30, 1993, 3:52 p.m.
TRD-9329652

¢ ¢ L/
Texas State Board of Physi-
cal Therapy Examiners
Thursday, October 14, 1993, 16:00 a.m.
3001 South Lamar Boulevard, Suite 101
Austin

According to the complete revised agenda,
the board in addition to previous items on
agenda submitted will hold a public hearing
on proposed rule 22 TAC 347, Registration
of physical therapy facilities.

Contact: Sherry L. Lee, 3001 South Lamar
Boulevard, Suite 101, Austin, Texas 78704,
(512) 443-8202.

Filed: October 1, 1993, 2:03 p.m.
TRD-9329706

¢ ¢ ¢
Texas Public Finance Au-
thority

Monday, October 11, 1993, 8:15 a.m.
8212 Barton Club Drive
Austin

According to the agenda summary, the
Planning Session will include: introduc-
tions; TPFA History, What We Inherited;
state of the agency; critical issues for board
for FY 94-FY 95; break; TPFA duties and
responsibilities, implications of legislative
expansion; lunch; business strategies for FY
94-FY 95; conclusion; other business; and
adjournment.

Contact: Michell Frazier, 300 V/est 15th
Street, Suite 411, Austin, Texas 78701,
(512) 463-5544. Persons with disabilities,
who have special communication or other
needs, who are planning to attend the meet-
ing should contact Brett Larson or Evelyn
Casper at (512) 463-5544, Requests should
be made as far in advance as possible.

Filed: October 1, 1993, 3-34 p.m.
TRD-9329712

¢ ¢ ¢
Public Utility Commrission of
Texas
Thursday, December 16, 1993, 9:00 a.m.
7800 Shoal Creek Boulevard
Austin

According to the complete agenda, the
Hearings Division will hold a hearing on
the merits in Docket Number 12289-
application of Tex-La Electric Cooperative
of Texas, Inc. for authority to change rates.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 30, 1993, 1:35 p.m.
TRD-9329643

Tuesday, January 18, 1994, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a hearing on
the merits in Docket Number 12085-
application of South Texas Electric Cooper-
ative, Inc. for a Certificate of Convenience
and Necessity for a proposed transmission
line within Brazoria County.

Contact: John M. Renfrow, 7800 Shoal
Creck Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 1, 1993, 10:53 a.m.
TRD-9329689

¢ L 4 ¢

Railroad Commission of
Texas

Monday, October 11, 1993, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the agenda summary, the
commission will consider category determi-
nations under Sections 102(c),(1).(B),
102(c)(1)(C). 103, 107, and 108 of the Nat-
ural Gas Policy Act of 1978.

Contact: Margie Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512)
463-6755.

Filed: October 1, 1993, 10:55 a.m.
TRD-9329690
Monday, October 11, 1993, $:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the com-
mission will be taken up for consideration
and/or decision by the commission: com-
mission budget, fiscal, administrative or
procedural matters, strategic planning; per-
sonnel and staffing, including restructuring
or transferring the Oil Field Theft Division;
contracts and grants; may discuss
comionetas operations; may discuss the
State of Texas Emergency Management
Plan, Annex GG, Emergency Recovery
Plan; and may meet in executive session on
any items listed above as authorized by the
Open Meetings Act.

Contact: Eileen Latham, P.0. Box 12967,
Austin, Texas 78711-2967, (512) 463-7274.

Filed: October 1, 1993, 10:56 a.m.
TRD-9329691
Monday, October 11, 1993, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin
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According to the complete agenda, the com-
mission will consider and act on the person-
nel division director’s report on division
administrations, budget, procedures, and
personnel matters. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline andfor dis-
missal of parsonnel.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6981.

Filed: October 1, 1993, 10:56 a.m.
TRD-9329692
Monday, October 11, 1993, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the com-
mission will consider and act on the office
of information services director’s report on
division administration, budget, procedures,
and personnel matters.

Contact: Brian W. Schaible, P.O. Box
12967, Austin, Texas 78701, (512)
463-6710.

Filed: October 1, 1993, 10:56 a.m.
TRD-9329693
Monday, October 11, 1993, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the com-
mission will consider and act on the admin-
istrative services division director’s report
on division administration, budget, proce-
dures and personnel matters.

Contact: Roger Dillon, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7257.

Filed: October 1, 1993, 10:56 a.m.
TRD-9329694
Monday, October 11, 1993, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the com-
mission will consider and act on the auto-
matic data processing division director’s re-
port on division administration, budget,
procedures, equipment acquisitions and per-
sonnel matters.

Contact: Bob Kmetz, P.0. Box 12967,
Austin, Texas 78701, (512) 463-7251.

Filed: October 1, 1993, 10:56 am.
TRD-9329695

Monday, October 11, 1993, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the com-
mission will consider and act on the surface
mining and reclamation division director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Melvin Hodgkiss, P.0. Box
12967, Austin, Texas 78701, (512)
463-6901.

Filed: October 1, 1993, 10:57 am.
TRD-9329696
Monday, October 11, 1993, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the com-
mission will consider and act on the divi-
sion director’s report on budget, personnel
and policy matters related to operation of
the alternative fuels research and education
division.

Contact: Dan Kelly, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7110.

Filed: October 1, 1993, 10:57 am.
TRD-9329697
Monday, October 11, 1993, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete agenda, the com-
mission will consider and act on the investi-
gation division director’s report on division
administration, investigations, budget, and
personnel matters.

Contact: Marcelo R. Montemayor, P.O
Box 12967, Austin, Texas 78711-2967,
(512) 463-6828.

Filed: October 1, 1993, 10:57 a.m.
TRD-9329698
Monday, October 11, 1993, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the agenda summary, the
commission will consider various applica-
tions and other matters within the jurisdic-
tion of the agency including oral arguments.
The commission may consider the proce-
dural status of any contested case if 60 days
or more have elapsed from the date the
hearing was closed or from the date the
transcript was received. The commission
will meet in executive session as authorized
by the Open Meetings Act.

Contact: Carole J. Vogel, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6921.

Filed: October 1, 1993, 10:58 a.m.
TRD-9329699
Monday, October 11, 1993, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin

According to the complete revised agenda,
the commission will consider pipeline
safety questionnawre regarding customer
owned service lines.

Contact: Mary McDaniel, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7166.

Filed: October 1, 1993, 4:28 p.m.
TRD-9329728

¢ ¢ ¢

Texas Real Estate Commis-
sion
Friday, October 8, 1993, 9:00 a.m.

1101 Camino La Costa, TREC Headquar-
ters, Room 234, Second Floor

Austin

According to the complete agenda, the Sub-
committee on Wood Destroying Insects
Real Estate Inspector Committee will dis-
cuss and make possible recommendations
on liaison to Structural Pest Control Board
on reports and inspections; and adjourn.

Contact: Mark A. Moseley, P.O. Box
12188, Austin, Texas 78711-2188, (512)
465-3900. For ADA assistance, call Nancy
Guevremont at (512) 465-3923 at least two
days prior to meeting.

Filed: September 30, 1993, 208 p.m.
TRD-9329645
Friday, October 8, 1993, 11:00 a.m.

1101 Camino La Costa, TREC Headquar-
ters, Room 234, Second Floor

Austin

According to the complete agenda, the En-
forcement Subcommittee Real Estate In-
spector Committee will discuss and make
possible recommendations on methods and
procedures relating to inspector discipline;
and adjourn.

Contact: Mark A Moseley, PO Box
12188, Ausun, Texas 78711-2188, (512)
465-3900. For ADA assistance, call Nancy
Guevremont at (512) 465-3923 at least two
days prior to meeting

Filed: September 30, 1993, 2:.08 p.m.

TRD-9329646

¢+ Open Meetings
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Friday, October 8, 1993, 2:00 p.m.

1101 Camino La Costa, TREC Headquar-
ters, Room 234, Second Floor

Austin

According to the complete agenda, the Edu-
cation/Examination Subcommittee Real Es-
tate Inspector Committee will possibly meet
in executive session to discuss examination
materials pursuant to Attorney General
Opinion H-484; discussion and possible rec-
ommendations concerning exaraination, ed-
ucation or experience requirements, or
courses; and adjourn.

Contact: Mark A. Moseley, P.O. Box
12188, Austin, Texas 78711-2188, (512)
465-3900. For ADA assistance, call Nancy
Guevremont at (512) 465-3923 at least two
days prior to meeting.

Filed: September 30, 1993, 2:11 p.m.
TRD-9329647
Friday, October 8, 1993, 4:00 p.m.

1101 Camino La Costa, TREC Headquar-
ters, Room 234, Second Floor

Austin

According to the complete agenda, the
Standards of Practice Subcommittee Real
Estate Inspector Committee will discuss and
take possible action to recommend amend-
ments to §534.222, concerning inspection
standards of practice; and adjourn.

Contact: Mark A. Moscley, P.O. Box
12188, Austin, Texas 78711-2188, (512)
465-3900. For ADA assistance, call Nancy
Guevremont at (512) 465-3923 at least two
days prior to meeting.

Filed: September 30, 1993, 2:11 pm.
TRD-9329648
Saturday, October 9, 1993, 9:00 a.m.

1101 Camino La Costa, TREC Headquar-
ters, Room 235, Second Floor

Austin

According to the complete agenda, the Real
Estate Inspector Committee will call the
meeting to order; minutes of August 28,
1993 meeting; public commeats; reports
from TREC staff, subcommittee reports;
discussion and possible action on corre-
spondence; discussion and possible recom-
mendations to TREC  conceming
interagency relationship with the Structural
Pest Control Board, proposed survey on
standard report form, clarification of inspec-
tions performed under TREC contract ad-
denda or amendments to TREC rules gov-
erning inspectors; date and place of next
meeting; and adjourn.

Contact: Mark A. Moseley, P.O. Box
12188, Austin, Texas 78711-2188. (512)
465-3900. For ADA assistance, call Nancy
Guevremont at (512) 465-3923 at least two

days prior to meeting.
Filed: September 30, 1993, 2:11 p.m.
TRD-9329649

* ¢ ¢

Recycling Market Develop-
ment Board

Tuesday, October 26, 1993, 2:00 p.m.

105 West 15th Street, Room 106, John H.
Reagan Building

Austin

According to the complete agenda, the
board will call the meeting to order (Garry
Mauro, Chairman); introductory remarks
(Garry Mauro, John Hall, Cathy Bonner,
John Pouland); outline of General Land Of-
fice Research Plan (Garry Mauro); develop-
ment of strategic plan (presentation by Mt.
Auburn Associates); presentation by Multi-
Block, Inc. (Terry Drews, President); gen-
eral discussion; and adjourn.

Contact: Susan Cox, 1700 North Congress
Avenue, Austin, Texas 78701, (512)
463-5333.

Filed: October 5, 1993, 8:54 a.m.
TRD-9329804

¢ ¢ ¢
Structural Pest Control
Board
Thursday, October 7, 1993, 9:30 a.m.

Joe C. Thompson Conference Center, 2405
East Campus Drive, Room 1.126

Austin

According to the complete emergency re-
vised agenda, the Integrated Pest Manage-
ment information was previously submitted
with original posting; and inadvertently
listed wrong time.

Reason for Emergency: The emergency sta-
tus was necessary as time was inadvertently
listed 9:30 p.m. instead of 9:30 am. and
public needed to know correct time.

Contact: Benny M. Mathis, Jr., 9101 Bur-
net Road, Suite 201, Austin, Texas 78758,
(512) 835-4066.

Filed: October 4, 1993, 1:35 p.m.
TRD-9329783

¢ L 4 ¢
Texans’ War on Drugs, Inc.
Tuesday, October 12, 1993, 8:45 a.m.
Austin Stouffer Hotel
Austin

According to the agenda summary, the
Board of Directors will call the meeting to
order; establish quorum; approval of min-
utes; election/resignation of officers and di-
rectors; by-law amendments; adopt resolu-
tion; action on matters discussed in execu-
tive session; president’s report; set meeting
dates for 1994; other business; and adjourn.

Contact: Janis PFittel, 313 East Anderson
Lane, #101, Austin, Texas 78752, (512)
452-0141.

Filed: October 4, 1993, 4:51 p.m.
TRD-9329799

L 4 L4
University of North Texas
Friday, October 8, 1993, 9:00 a.m.
University of North Texas, Board Room,
Administration Building
Denton

According to the complete agenda, the
Board of Regeats will call to crder; meet in
executive session (Coordinating Board ac-
tions relative to stadium expansion; lease of
missile base property); course fees; stadium
expansion; and lease of missile base prop-
erty.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2904.

Filed: October 5, 1993, 846 a.m.
TRD-9329801

¢ L4 ¢
University of Texas System
Friday, October 8, 1993, 10:00 a.m.

Room NB2.402, Simmons Biomedical Re-
search Building, UT Southwestern Medical
Center, 6000 Harry Hines Boulevard

Dallas

According to the complete revised agenda,
the Board of Regents and Standing Com-
mittees will hold an additional executive
session agenda item to posting dated Sep-
tember 27, 1993-U. T. M. D. Anderson
Cancer Center: preposed settlement of med-
ical liability claim.

Contact: Arthur H Dilly, P.O. Box N, U.
T. Station, Austin, Texas 78713-7328, (512)
499-4402.

Filed: October 1, 1993, 2:57 p.m.
TRD-9329708

* ¢ ¢

On-site Wastewater Treat-
ment Research Council

Sunday, October 12, 1993, 2:30 p.m.
Wyndham A Conference Room, Wyndham
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Austin Hotel, 4410 Governor’s Row (IH-35
at Ben White)

Austin

According to the emergency agenda sum-
mary, the council will convene; call roll of
members; hear and act on previous meet-
ings minutes as well as the executive secre-
tary’s report; appointments to the technical
review, budget and operations, and quality
assurance committees; discuss and act on
FY 9394 budget amendments; discuss
Subchapter A-the Council Rules; and dis-
cuss and act on new and pending proposals
and responses to RFP’s; schedule ensuing
meetings and make other announcements as
necessary, and hear and respond to public
comments.

Reason for Emergency: The emergency sta-
tus is necessary as meeting scheduled to
coincide with the Council’s Second Annual
Conference, October 10-12 at the same lo-
cation.

Contact: Theodore H. Johns, 1700 North
Congress Avenue, Austin, Texas 78711,
(512) 463-3109.

Filed: October 4, 1993, 4:26 p.m.
TRD-9329796

¢ L ¢

Texas Workers’ Compensa-
tion Commission

Thursday, October 7, 1993, 10:00 a.m.

Rooms 910-911, Southfield Building, 4000
South 1H-35

Austin

According to the agenda summary, the
commission will call the meeting to order;
approval of minutes; action on Rule for
adoption: Chapter 110-Required Notice of
Coverage-General Provisions; discussion
and possible action on rules for possible
proposal and/or amendment; Chapter 124,
Chapter 126, Chapter 129, Chapter 130, and
Chapter 141, discussion and possible action
on rules for amendment: Chapter 152 and
Chapter 133; report on donations and gifts
received; discussion and possible action on
applications for certificate of authority to
self-insure; executive session; action on
matters in executive session; general re-
ports; future public meetings; and adjourn.

Contact: Todd K. Brown, 4000 South IH-
35, Austin, Texas 78704, (512) 440-3700.

Filed: October 1, 1993, 4:04 p.m.
TRD-9329724

Friday, October 8, 1993, 9:30 a.m.

Rooms 910-911, Southfield Building, 4000

’South IH-35
Austin

According to the agenda summary, the
Medical Advisory Committee will call the
meeting to order; approval of September 3,
1993, minutes; discussion and possible ap-
proval of treatment guidelines; establish
draft agenda; establish next meeting date;
and adjournment.

Contact: Todd K. Brown, 40600 South IH-
35, Austin, Texas 78704, (512) 440-3700.

Filed: September 30, 1993, 10:20 am,
TRD-9329642

¢ ¢ ¢
Texas Youth Commission

Thursday-Friday, October 12-13, 1993,
9:00 a.m. and 8:00 a.m. respectively.

Embassy Suites Hotel, 5901 North IH-35
Austin

According to the complete agenda, the
Board will give report on audit of construc-
tion at Golden Triangle State School (infor-
mation); meet in executive session under
authority  of Government  Code,
§551.071(a)(A); contract obligations and le-
gal remedies pertaining to project to con-
struct new state school in Jefferson County,
and Government Code, §551.074(a)(1), se-
lection of executive director

Contact: Jay Lindgren, P.O Box 4260,
Austin, Texas 78765, (512) 483-5071.

Filed: October 4, 1993, 4:08 pm
TRD-9329793

¢ L4 ¢
Regional Meetings

Meetings Filed September 30,
1993

The Aqua Water Supply Corporation
Board of Directors met at 305 Eskew (Aqua
Office), Bastrop, October 4, 1993, at 7:30
p.m. Information may be obtaned from
Adlinie Rathman, P O. Drawer P, Bastrop,
Texas 78602, (512) 321-3943 TRD-
9329657.

The Dawson County Central Appraisal
District Board of Directors met at 1806
Lubbock Highway, Lamesa, October 6,
1993, at 7.00 a.m. Information may be ob-
tained from Tom Anderson, PO Box 797,
Lamesa, Texas 79331, (806) 872-7060
TRD-9329650.

The East Texas Council of Governments
JTPA Board of Directors met at the Kilgore
Community Inn, Kilgore, October 7, 1993,
at 11:30 a.m. (Revised agenda) Information
may be obtained from Glynn Kmght, 3800
Stone Road, Kilgore, Texas 75662, (903)
984-8641. TRD-9329659.

The Education Service Center, Region 10
Board of Directors met at the Region 10
Board Room, 400 East Spring Valley, Rich-
ardson, October 7, 1993, at 12:30 p.m. In-
formation may be obtained from Joe
Farmer, 400 East Spring Valley, Richard-
son, Texas 75081, (214) 231-6301. TRD-
9329651.

The Texas Municipal League Intergov-
ernmental Risk Pool Executive Committee
met at the Stouffer Hotel, 9721 Arboretum
Boulevard, Austin, October 5, 1993, at 9:30
am. Information may be obtained from
Marvin Townsend, 211 East Seventh Street,
Austin, Texas 78701, (512) 320-1325.
TRD-9329660.

¢ 14 L4

Meetings Filed October 1,
1993

The Archer County Appraisal District
Board of Directors met at the Appraisal
District Office, 101 South Center, Archer
City, October 6, 1993, at 5:00 p.m. Infor-
mation may be obtained from Edward H.
Trigg, II, P.O. Box 1141, Archer City,
Texas 76351, (817) 574-2172. TRD-
9329704,

The Austin-Travis County Mental Health
Mental Retardation Center Public Rela-
tions Committee met at 1430 Collier Street,
Board Room, Austin, October 6, 1993, at
12:30 p.m. Information may be obtained
from Sharon Taylor, 1430 Collier Street,
Austin, Texas 78704, (512) 447-4141.
TRD-9329716

The Bosque County Central Appraisal
District Appraisal Review Board met at
104 West Morgan Street, Meridian, October
6, 1993, at 900 a.m. Information may be
obtained from Billye McGehee, P.O. Box
393, Meridian, Texas 76665-0393, (817)
435-2304. TRD-9329680.

The Brazos River Authority Water Qual-
ity Committee-Board of Directors will meet
in the Skylab Room, West Tower, Hyatt
Regency DFW Hotel, Dallas-Fort Worth
Aurport, October 8, 1993, at 10.00 a.m.
Information may be obtained from Mike
Bukala, PO. Box 7555, Waco, Texas
76714-7555, (817) 776-1441. TRD-
9329700.

The Creedmoor Maha Water Supply
Corporation Water Board met at 1699
Laws Road, Mustang Ridge, October 6,
1993, at 730 p.m. Information may be ob-
tained from Charles Laws, 1699 Laws
Road, Buda, Texas 78610, (512) 243-2113.
TRD-9329679.

The Erath County Appraisal District
Board of Directors will meet in the Board
Room, 1390 Harbin Drive, Stephenville,
October 12, 1993, at 7:00 a.m Information
may be obtained from Jerry Lee, 1390 Har-

¢+ Open Meetings
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bin Drive, Siephenville, Texas 76401, (817)
965-5434. TRD-9329681.

The Montague County Tax Appraisal
District Board of Directors met at the Ap-
praisal District Office, 312 Rusk, Monta-
gue, October 6, 1993, at 5:00 p.m. Informa-
tion may be obtained from Wanda Russell,
312 Rusk Street, Montague, Texas 76251,
(817) 894-6011. TRD-9329714.

The Trinity River Authority of Texas Ex-
ecutive Committee will meet at 5300 South
Collins, Arlington, October 8, 1993, at
10:00 a.m. Information may be obtained
from James L. Murphy, 5300 South Collins,
Arlington, Texas 76018, (817) 467-4343.
TRD-9329703.

¢ ¢ ¢

Meetings Filed October 4,
1993

The Bell-Milam-Falls Water Supply Cor-
poration Board of Directors met at the
WSC Office, West FM 485, Cameron, Qc-
tober 7, 1993, at 8:30 a.m. Information may
be obtained from Dwayne Jekel, P.O.
Drawer 150, Cameron, Texas 76520, (817)
697-4016. TRD-9329747.

The Bexar-Medina-Atascosa Counties
Water Control and Improvement District
Number 1 Board of Directors will meet at
226 Highway 132, Natalia, October 12,
1993, at 8:00 a.m. Information may be ob-
tained from John W. Ward III, P.0. Box
170, Natalia, Texas 78059, (210) 663-2132.
TRD-9329762.

The Callahan County Appraisal District
Board of Directors will meet at 130-A West
Fourth Street, Callahan County Appraisal
District Office, Baird, October 11, 1993, at
7:30 p.m. Information may be obtained
from Jane Ringhoffer, P.0. Box 806, Baird,
Texas 79504, (915) 854-1165. TRD-
9329760.

The Canadian River Municipal Water
Authority Board of Directors will meet at
the Holiday Inn, 4005 Olton Road, Plain-
view, October 13, 1993, at 10:30 a.m. Infor-
mation may be obtained from John C. Wil-
liams, P.O. Box 99, Sanford, Texas 79078,
(806) 865-3325. TRD-9329761.

The Capital Area Planning Council Exec-
utive Committee will meet at 2520 IH-35,
Suite 100, Austin, October 13, 1993, at 1:30
p.ta. Information may be obtained from
Richard G. Bean, 2520 IH-35 South,
Austin, Texas 78704, (512) 443-7653.
TRD-9329780.

The Central Appraisal District of Nolan
County Board of Directors will meet at the
Nolan County Courthouse, Third Floor,
Sweetwater, October 8, 1993, at 7:00 a.m.
Information may be obtained from Steven
G. Beck, P.O. Box 1256, Sweetwater,
Texas 79556, (915) 235-8421. TRD-
9329759.

The Erath County Appraisal District
Board of Directors will meet in the Board
Room, 1390 Harbin Drive, Stephenville,
October 12, 1993, at 7:00 a.m. (Revised
agenda). Information may be obtained from
Jerry Lee, 1390 Harbin Drive, Stephenville,
Texas 76401, (817) 965-5434. TRD-
9329751,

The High Plains Underground Water
Conservation District Number 1 Board of
Directors will meet in the Conference
Room, 2930 Avenue Q, Lubbock, October
12, 1993, at 10:00 a.m. Information may be
obtained from A. Wayne Wyatt, 2930 Ave-
nue Q, Lubbock, Texas 79405, (806)
762-0181. TRD-9329797.

The North Central Texas Council of Gov-
ernments Regional Transportation Council
will meet in Commissioners’ Court, Dallas
County Administration Building, 411 Elm
Street, Dallas, October 11, 1993, at 4:00
p.m. Information may be obtained fiom Mi-
chael Morris, P.O Box 5888, Arlington,

Texas 76005-5888, (817) 640-3300. TRD-
9329749.

The North Central Texas Council of Gov-
ernments Regional Transportation Council
will meet in the South Texas Room, Amon
G. Carter Exhibits Hall, Will Rogers Me-
morial Center, 3400 Crestline Road, Fort
Worth, October 12, 1993, at 4:00 p.m. In-
formation may be obtained from Michael
Morris, P.O. Box 5888, Arlington, Texas

76005-5888, (817) 640-3300. TRD-
9329750.
¢ ¢ ¢

Meetings Filed October 5,
1993

The Central Appraisal District of Taylor
County Board of Directors will meet at
1534 South Treadaway, Abilene, October
13, 1993, at 3: 30 p.m. Information may be
obtained from Richard Petree, P.O0. Box
1800, Abilene, Texas 79604, (915)
676-9381. TRD-9329805.

The Gregg County Appraisal District
Board of Directors will meet at 2010
Gilmer Road, Longview, October 11, 1993,
at 9:00 a.m. Information may be obtained
from Bill Carroll, 2010 Gilmer Road, Long-
view, Texas 75604, (903) 759-0015. TRD-
9329809.

The Tarrant Appraisal Review Board
Appraisal District will meet at 2329 Gravel
Road, Fort Worth, October 20-21, 1993, at
8:30 am. Information may be obtained
from Suzanne Williams, 2329 Gravel Road,
Fort Worth, Texas 76118-6984, (817)
284-8884. TRD-9329808.

The Wise County Appraisal District
Board of Directors will meet at 206 South
State Street, Decatur, October 12, 1993, at
7:30 p.m. Information may be obtained
from Brenda Jones, 206 South State Street,
Decatur, Texas 76234, (817) 627-3081, Ext.
4, TRD-9329810.

¢ ¢ ¢
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Title
79, Article 1.04, as amended (Texas Civil Statutes, Article

5069-1.04).
Effective Period Consumer (l)lAgncultural/ Commercial(2)
Types of Rate Ceilings (Dates are Inclusive) Commercial () thru $250,000  over $250,000
i - 8.00% 18.00%
Indicated (Weekly) Rate - Art. 1.04(a)(1) 10/04/93-10/10/93 1
Monthly Rate - Art. 104 (c)(%) 10/01/93-10/31/93 18.00% 18.00%

Mcredit for personal, family or household use. (2)credit for business, commercial, investment or other similar purpose. (3)For
variable rate commercial transactions only.

[graphic]
Issued in Austin, Texas, on September 27, 1993.

TRD-9329644 Al Endsley
Consumer Credit Commissioner

Filed: September 30, 1993

] 4 ¢
Texas Education Agency
Consultant Contract Award Notice

Description. This notice is filed pursuant to Texas Civil
Statutes, Article 6252-11c. After publication of a consult-
ant proposal request in the August 3, 1993, issue of the
Texas Register (18 TexReg 5127), the Texas Education
Agency on September 23, 1993, executed a contract with
the Center for Assessment and Demographic Studies,
Gallaudet University, Washington, D.C., to assist the
agency's Division of Services for the Deaf in the refine-
ment and continued implementation of an cbjective data-
based accountability system for measuring educational
outcomes within the regional day school program for the
deaf.

Cost and Dates. The total amount of the contract is
$40,000. The beginning date of the contract is September
1, 1993 and the ending date is August 31, 1994.

Due Dates of Documents. The delivery date of the final
report is October 31, 1994,
Issued in Austin, Texas, on October 1, 1993.

TRD-9329739 Lionel R. Meno
Commissioner of Education
Texas Education Agency

Filed: October 4, 1993

¢ ¢ ¢
Request for Applications

RFA#701-93-029. This request for application 1s filed in
accordance with the Texas Education Code, §11.2092,
Investment Capital Fund.

Eligible Applicants. The Texas Educaton Agency (TEA)
is requesting applications (RFA#701-93-029) from public
school districts on behalf of an individual school campus
that has demonstrated a prior commitment to campus
deregulation and restructuring educational practices and
conditions in partnership with. school staff, parents and
students; community and business leaders, school district
officers; a nonprofit,.community-based organization; and
TEA. A separate application must be submutted for each
campus for which a district 15 applying

Description, The purpose of this initiative is to help
individual public schoo! campuses implement practices
and procedures consistent with deregulation and school
restructuring to improve student achievement and increase
parental and commumty involvement in the schools.
Grants may be used for the training and community in-
volvement in the schools. Grants may be used for the
training and development of school staff, parents, and
community and business leaders so they understand the
academic standards and practices necessary for high aca-
demic achievement and appropnate strategies to deregulate
and restructure the school to improve student achievement.
Administrative personnel of a school that receives a grant
must demonstrate the responsible use of the grant to
achieve: campus deregulation and restructuring to improve
academic performance, implementation of a comprehen-
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sive plan to ensure the continuous development and train-
ing of teachers, parents, and community leaders to under-
stand academic standards, develop effective strategies to
improve academic performance, and organize a large con-
stituency of parents and community leaders to hold the
school and school district accountable for achieving high
academic standards; and ongoing progress in achieving
higher academic performance.

Dates of Project. The initiative will be implemented as a
two-year project to begin during the 1993-1994 school
year. Funding for the 1994-1995 school year is contingent
upon the successful completion of objectives and activities
as described in the 1993-1994 application. Applicants
should plan for a starting date of December 1, 1993, and
an ending date of August 31, 1994, for year one of the
project.

Project Amount. Funding will be provided for approxi-
mately 60 projects. Each funded school will receive fund-
ing for the 1993-1994 school year at a level not to exceed
$15,000.

Note: Funding is Contingent Upon Approval by the
State Board of Education of Rules Affecting This
Grant Program.

Selection Criteria. The TEA reserves the right to select
from the highest ranking applications campuses on which
58.6% or more of all enrolled students are from low
income families (campuses whose total percent of identi-
fied students from low income families exceeds the
1992-1993 state percent of students from low income
families plus 15 percentage points) or campuses on which
31.3% or fewer of all enrolled students met the minimum
expectations on all Texas Assessment of Academic Skills
(TAAS) tests taken on the most recent administration of
the TAAS (campuses whose total percent of students
passing all tests taken on the Spring 1993 administration
of the TAS (Grades 4, 8, 10) was at least 15 percentage
points below the state average) and that present evidence
of prior commitment and efforts to campus deregulation
and to restructuring educational practices and conditions
made in partnership with stakeholder groups previously
identified.

Requesting the Application. A copy of the complete
request for application (RFA#701-93-029) may be ob-
tained by writing the: Document Control Center, Room
6-108, Texas Education Agency, William B. Travis Build-
ing, 1701 North Congress Avenue, Austin, Texas 78701,
or by calling (512) 463-9304. Please refer to the RFA
Number in your request.

Further Information. For clanfying information about
this request, contact James A. Johnson, Jr., Planner IV,
Office of Education for Special Populations and Adults,
Texas Education Agency, (512) 463-8992.

Deadline for Receipt of Application. The application
must be received in the Document Control Center of the
Texas Education Agency no later than 5.00 p.m., Wednes-
day, November 10, 1993.

Issued in Austin, Texas, on September 30, 1993.

TRD-9329661 Lionel R Meno

Commussioner of Education
Texas Education Agency

Filed: September 30, 1993
¢ L Z ¢

Texas Environmental Awareness
Network

Notice of Monthly Meeting

The Texas Environmental Awareness Network, an associa-
tion of state agencies and environmental and educational
organizations, will meet Wednesday, October 13, 1993, at
9:00 am. at the General Land Office, Stephen F. Austin
Building, Eighth Floor Conference Room, 1700 North
Congress Avenue, Austin, Texas 78701.

More information is available from John Williams, TEAN
Secretary, at (512) 473-3227.

Issued in Austin, Texas, on October 1, 1993.

TRD-9329758 John Willlams
Secretary
Texas Environmental Awareness Network

Filed: October 4, 1993

L4 L4 4
Texas Department of Health

Notice of Emergency Cease and Desist
Order

Notice is hereby given that the Bureau of Radiation Con-
trol (bureau) ordered Charles McCook, D.D.S. (registrant-
R10292) of Post to cease and desist using any sources of
radiation in his possession until his Certificate of Registra-
tion has been properly renewed and all health-related
violations have been corrected. The bureau determined
that the health-related violations found during a recent
inspection may result in radiation exposure to the patient
in excess of that required to produce a diagnostic image.
The continued use of radiation sources not properly regis-
tered with the bureau constitutes an immediate threat to
public health and safety. The registrant is further required
to provide written evidence satisfactory to the bureau
regarding the actions taken to correct the violations and
the methods to prevent their recurrence.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on October 1, 1993.

TRD-9329707 Susan K Steeg

General Counsel, Cifice of General
Counsal
Texas Department of Health

Filed: October 1, 1993
® ¢ L
Texas Historical Commission
Correction of Error
The Texas Historical Commission submitted an Open

Meeting Notice, which was published in the August 20,
1993, issue of the Texas Register (18 TexReg 5609).

The meeting was written in past tense, it should read:
Texas Historical Commission

Friday, September 17, 1993, 9:30 a.m. The Texas Antig-
uities Committee of the Texas Historical Commission will

¢ In Addition October 8, 1993
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meet at the Stephen F. Austin Building, Room 118, 1700
North Congress Avenue, Austin. According to the agenda
summary, the committee will discuss approval of minutes
of previous meeting of June 18, 1993: approval of amend-
ment to Chapter 41; designate State Archeological Land-
marks (SALs) in Harris, Galveston, Marion, Martin, Hays,
and Wharton Counties; nominate SALS in Wharton,
Hansford, Martin, El Paso, Live Oak and Webb Counties;
Zilker Park project update; GIS presentation; State Marine
Archeologist report; and will hear public comment and
staff reports.

¢ ¢ ¢

Texas Department of Housing and
Community Affairs

Notices of Public Hearing

Notice is hereby given of a public hearing to be held by
the Texas Department of Housing and Community Affairs
at 811 Barton Springs Road, Suite 100, Austin, at 10:00
a.m. on Friday, October 22, 1993, with respect to an issue
of multi-family residential rental project revenue bonds
(the Bonds) to be issued in a face amount of not more than
$17 million by the Texas Department of Housing and
Community Affairs (the Issuer) and the proceeds of which
will be loaned to the National Center for Housing Manage-
ment, Inc., a national nonprofit corporation, to finance the
acquisition and rehabilitation of five multi-family housing
projects (collectively, the Project) as follows: Arrowood
Apartments, 8304 South Course Drive, Houston, Texas
77072 (304 units); Aspen Chase Apartments, 11760 Fer-
guson Road, Dallas, Texas 75228 (324 units); Redbud
Trail Apartments, 1300 North Redbud Boulevard, McKin-
ney, Texas 75069 (150 units); Stone Creek Apartments,
328 Southwest Parkway, Lewisville, Texas 75067 (200
units); and Waterchase Apartments, 12365 Plano Road,
Dallas, Texas 75243 (134 units). The Project will be
owned by National Center for Housing Management, Inc.
and will be initially operated and managed by Westbrook
Management Company, Inc.

All interested parties are invited to attend such public
hearing to express their views with respect to the Project
and the issuance of the Bonds. Questions or requests for
additional information may be directed to Robert B. John-
ston at the Texas Department of Housing and Community
Affairs, 811 Barton Springs Road, Suite 100, Austin,
Texas 78704; (512) 475-3342.

Persons who intend to appear at the hearing and express
their views are invited to coniact Robert Johnston in
writing in advance of the hearing. Any interested persons
unable to attend the hearing may submit their views in
writing to Robert Johnston prior to the date scheduled for
the hearing.

This notice is published and the above-described hearing is
to be held in satisfaction of the requirements of the
Internal Revenue Code of 1986, §147(f), as amended,
regarding the public approval prerequisite to the exemp-
tion from federal income taxation of the interest on the
Bonds.

Individuals who require auxiliary aids for this meeting
should contact Aurora Carvajal, ADA Responsible Em-
ployee, at {512) 475-3822, or Relay Texas at 1 (800)
735-2989 at least two days before the meeting so that
appropriate arrangements can be made.

Issued in Austin, Texas, on October 1, 1993.

TRD-8328725 Henty Flores

Executive Director
Texas Department of Housing and
Community Affairs

Filed: October 1, 1993
L ¢

Notice is hereby given of a public hearing to be held by
the Texas Department of Housing and Community Affairs
at 811 Barton Springs Road, Suite 100, Austin, at 10:30
a.m. on Friday, October 22, 1993, with respect to an issue
of single family mortgage revenue bonds (the Bonds) to be
issued in a face amount of not more than $58,475,000 by
the Texas Department of Housing and Community Affairs
and the proceeds of which will be used to finance an
estimated 1,050 single family residential mortgage loans
made to eligible very low, low, and moderate income first-
time home buyers for the purchase of homes located
within the State of Texas. For purposes of the Depart-
ment's mortgage loan finance programs, eligible borrow-
ers generally will include individuals and families whose
family income does not exceed, for families of three or
more persons, 115% (140% in certain targeted areas) of
the median area income, and for individuals and families
of two persons, 100% (120% in certain targeted areas) of
the median area income. In addition, substantially all of
the borrowers under the programs will be required to be
persons who have not owned a principal residence during
the preceding three years. Further, residences financed
with loans under the programs will be subject to certain
other limitations, including limits on the purchase prices of
the residences being acquired. All the limitations described
in this paragraph are subject to revision and adjustment
from time to time by the Department pursuant to applica-
ble federal law.

All interested parties are invited to attend such public
hearing to express their views with respect to Depart-
ment’s mortgage loan finance program and the issuance of
the Bonds. Questions or requests for additional informa-
tion may be directed to Wiley Hopkins at the Texas
Department of Housing and Community Affairs, 811
Barton Springs Road, Suite 100, Austin, Texas 78704;
(512) 475-2116.

Persons who intend to appear at the hearing and express
their views are invited to contact Wiley Hopkins in writing
in advance of the hearing. Any interested persons unable
to attend the hearing may submit their views in writing to
Wiley Hopkins prior to the date scheduled for the hearing.

This notice is published and the above-described hearing is
to be held in satisfaction of the requirements of the
Internal Revenue Code of 1986, §147(f), as amended,
regarding the public approval prerequisite to the exemp-
tion from federal income taxation of the interest on the
Bonds.

Individuals who require auxiliary aids for this meeting
should contact Aurois Carvajal, ADA Responsible Em-
ployee, at (512) 475-3822, or Relay Texas at 1 (800)
735-2989 at least two days before the meeting so that
appropriate arrangements can be made.

Issued in Austin, Texas, on October 1, 1993.

TRD-9329726 Henry Flores
Executive Director
Texas Department of Housing and

Community Affairs

¢ In Addition October §, 1993 18 TexReg 6967



Filed: October 1, 1993

¢ ¢ *

Texas Natural Resource Conservation
Commission

Consultant Contract Award

This award for consulting services is being filed pursuant
to Texas Civil Statutes, Article 6252-11c, §6(a). The pub-
lication date inviting response for the Request for Propos-
als resulting in this contract award was June 25, 1993, (18
TexReg 4217). The consultant will advise and assist the
Texas Natural Resource Conservation Commission in the
development of a strategic plan for the state’s involvement
in expanding markets for Texas recyclable materials. The
consultant is Mt. Auburn Asscciates, Inc., 408 Highland
Avenue, Somerville, Massachusetts 02144, The total cost
of the contract will not exceed $121,003, and the term of
the contract is September 1, 1993-May 31, 1994. In addi-
tion to monthly status reports, the consultant will provide
the following reports to TNRCC: Inventory of Recycling
and Market Development Responsibilities, Policies, and
Programs in Texas, by October 29, 1993; Market Analysis
of Key Materials, by December 17, 1993; Institutional
Analysis, Policy Analysis, and Potentially Applicable
Strategies and Tools, by January 21, 1994; Draft Strategy
Development, by February 28, 19%4; and Final Report, by
March 31, 1994,

Issuad in Austin, Texas, on October 4, 1593.

TRD-8329744 Mary Ruth Holder
Director, Legal Services
Texas Natural Resource Conservation
Commission
Filed: October 4, 1993
¢ ¢ ¢

Enforcement Orders

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the tenth day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An agreed enforcement order was entered regarding the
City of West Tawakoni (Permit Number 11331-01) on
September 21, 1993, assessing $11,760 in administrative
penalties with $9,760 deferred. Stipulated penalties were
also imposed.

Information concerning any aspect of this order may be
obtained by contacting Raymond C. Winter, Staff Attor-
ney, Texas Natural Resource Conservation Commission,
P.O. Box 13087, Austin, Texas 78711-3087, (512)
908-2053.

Issued in Austin, Texas, on Seplember 30, 1993.

penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the tenth day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An agreed enforcement order was entered regarding the
Webb County (Permit Number 12271-01) on September
21, 1993, assessing $11,500 in administrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Raymond Winter, Staff Attorney,
Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087, (512) 908-2053.

Issued in Austin, Texas, on September 30, 1993.

TRD-9329671 Giloria A. Vasquez

Chief Clerk
Texas Natural Resource Conservation
Commission
Filed: September 30, 1993
 J ¢ ¢

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the tenth day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An agreed enforcement order was entered regarding Bob
Smith (Permit Number 13509-01) on September 21, 1993,
assessing $6,500 in administrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Vic Ramirez, Staff Attorney, Texas
Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087, (512) 463-8090.

Issued in Austin, Texas, on September 30, 1993.

TRD-2329670 Gloria A. Vasquez
Chiet Clerk
Texas Natural Resource Conservation
Commission
Filed: September 30, 1993
¢ ¢ ¢

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the tenth day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An agreed enforcement order was entered regarding Na-
tional Convenience Stores, Inc. doing business as Stop N
Go Number 1037 (No Permit) on September 21, 1993,
assessing $39.400 in administrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Vic Ramirez, Staff Attorney, Texas
Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087, (512) 463-8090.

TRD-9329672 Gloria A. Vasquez

Chiel Clark Issued in Austin, Texas, on September 30, 1993.

Texes Natural Rosource Consarvation TRD-9329669 Glorla A Vasquaz

Chief Clerk
Filed: September 30, 1933 Texas Natural Resource Conservation
Commission
L 4 L 2 Filed: September 30, 1993
Pursuant to the Texas Water Code, which states that if the ¢ L4 ¢
commission finds that a violation has occurred and a civil
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Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the tenth day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An agreed enforcement order was entered regarding
Miller-Bowie County Farmers Association (No Permit) on
September 21, 1993, assessing $10,000 in administrative
penalties. Stipulated penalties were also imposed.

Information concerning any aspect of this order may be
obtained by contacting Vic Ramirez, Staff Attorney, Texas
Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087, (512) 463-8090.

Issued in Austin, Texas, on September 30, 1993.

TRD-9329668 Gioria A Vasquez

Chief Clerk
Texas Natural Resource Conservation
Commission
Filed. September 30, 1993
¢ 2 L 4

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the tenth day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An agreed enforcement order was entered regarding Gulf
States Paint Company (Solid Waste Registration Number
30220) on September 21, 1993, assessing $51, 600 in
administrative penalties with $26,600 deferred.

Information concerning any aspect of this order may be
obtained by contacting Bill Ballard, Staff Attorney, Texas
Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087, (512) 463-8009.

Issued in Auslin, Texas, on September 30, 1993.

TRD-9329667 Glona A Vasquez

Chiet Clerk
Texas Natural Resource Conservation
Commission
Filed. September 30, 1993
¢ ¢ ¢

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the tenth day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An agreed enforcement order was entered regarding
Thomas L Baudat, T & W Water Service and B & B
Sewer Company (Permit Number 12301-01) on September
21, 1993, assessing $7,360 in administrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Vic Ramirez, Staff Attorney, Texas
Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087, (512) 463-8090.

Issued in Austin, Texas, on September 30, 1933.

TRD-9328666 Gloria A Vasquez

Chiet Clerk
Texas Natural Resource Conservation
Commission
Filed: September 30, 1993
] L4

Pursvant to the Texas Water Code, which states that 1f the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the tenth day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An agreed enforcement order was entered regarding the
City of Avinger (Permit Number 10646-01) on September
21, 1993, assessing $3,300 in administrative penalties.

Information concemning any aspect of this order may be
obtained by contacting Raymond Winter, Staff Attorney,
Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087, (512) 908-2053.

Issued in Austin, Texas, on September 30, 1933.

TRD-9329665 Glona A Vasquez

Chiet Clerk
Texas Natural Resource Conservation
GCommission
Filed: September 30, 1993
L4 ¢ ¢

Notice of Application For Waste
Disposal Permits

Attached are Notices of Applications for waste disposal
permits. These notices were 1ssued during the period of
September 20-October 1, 1993.

These applications are subject to a Commission resolution
adopted August 18, 1993, which directs the Commussion’s
Executive Director to act on behalf of the Commussion and
issue final approval of certain permit matters. The Execu-
tive Director will issue the permits unless one or more
persons file written protests andfor requests for hearing
within 30 days of the date of publication of notice con-
cerning the application(s)

If you wish to request a public hearing, you must submit
your request 1n writing. You must state your name, mail-
ing address, and dayume phone number; the permit num-
ber or other recognizable reference to this application; the
statement “I/we request a public hearing”; a brief descrip-
tion of how you, or the persons you represent, would be
adversely affected by the granting of the application; a
description of the location of your property relative to the
applicant’s operations; and your proposed adjustment to
the application/permit which would satisfy your concerns
and cause you to withdraw your request for hearing. If one
or more protests and/or requests for hearing are filed, the
Executive Director will not issue the permit and will
forward the application to the Office of Hearings Examin-
ers where a hearing may be held. If no protests or requests
for hearing are filed, the Executive Director will sign the
permit 30 days after publication of this notice or thereaf-
ter. If you wish to appeal a permut 1ssued by the Executive
Director, you may do so by filing a written Motion for
Reconsideration with the Chief Clerk of the Commission
no later than 20 days after the date the Executive Director
signs the permit.
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Request for a public hearing on this application should be
submitted in writing to Kerry Sullivan, Assistant Chief
Hearings Examiner, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, (512)
463-7908.

Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number, and type of application-new per-
mit, amendment, or renewal.

R. E. Adams; wastewater treatment facilities approxi-
mately 500 feet west of the intersection of Fairbanks-
White Oak Road and West Little York Road, 100 feet
north of West Little York Road, and approximately 12.5
miles northwest of the City of Houston central business
district in Harris County; renewal; 12683-01.

Aristech Chemical Corporation; the applicant operates a
polypropylene manufacturing facility; the plant site is on
the north side of Strang Road, approximately 1,000 feet
east of the intersection of Strang Road with State Highway
225, in Harris County; renewal; 02107.

Bayshore Industrial, Inc.; the applicant currently operates a
plastic compounding plant; the plant site is approximately
850 feet west of the intersection of McCabe Road and
State Highway 146, four miles south of the City of La
Porte, Harris County; new; 03608.

City of Boerne; wastewater treatment facilities on the east
side of the City of Boerne on Esser Road, approximately
0.1 mile north of its intersection with State Highway 46 in
Kendall County; renewal, 10066-01.

City of Brownwood; wastewater treatment facilities north
of Willis Creek at the southeast end of Hoover Avenue in
the City of Brownwood in Brown County; amendment;
10565-01.

Town of Buckholts, wastewater treatment plant on the
north side of the Town of Buckholts, approximately 1,600
feet northeast of U.S. Highway 190 and approximately
1,000 feet east of FM Road 1915 in Milam County;
renewal; 11875-01.

Cameron Forged Products Company; the applicant cur-
rently operates the Cypress Steel Mill; the plant site is
10825 Telge Road, southwest corner of the intersection of
Hempstead Highway and Telge Road, near the Town of
Cypress, Harris County; renewal; 01402.

City of Carrizo Springs, wastewater treatment facuities
approximately 1/2-mile northeast of the intersection of
U.S. Highway 83 and State Highway 85 in the City of
Carrizo Springs in Dimmit County; renewal; 10145-01.

Ennis M. Cooley; wastewater treatment facilities at 1910
Highway 6 South in the City of Houston in Harris County;
renewal; 12427-01.

Fort Ben County Municipal Utility District Number 46;
the Fort Bend County Municipal Utility District Number
46 Wastewater Treatment Facilities; the plant site is ap-
proximately five miles southeast of the intersection of U.S.
Highway 59 and State Highway 6, on the east side of
Thompson Ferry Road, 0.6 of a mile west of the intersec-
tion of State Highway 6 and Senior Road in Fort Bend
County; renewal; 12782-01.

G. Heileman Brewing Company; the applicant operates the
Lone Star Brewery; the plant site is about 1/4-mile north
of Interstate Highway 10 where it crosses the San Antonio

River in the City of San Antonio, Bexar County; new;
03607

Harris County Municipal Utility District Number 180,
wastewater treatment plant at 5042 Innsbruk approxi-
mately 1/3-mile east of the intersection of Borgeois Road
and Bammel-North Houston Road in Harris County; re-
newal; 12127-01.

City of Joaquin; wastewater treatment facilies approxi-
mately 2,700 feet northeast of the intersection of Jackson
Street and U.S. Highway 84 in the City of Joaquin in
Shelby County; renewal; 12718-01

Kleinwood Joint Powers Board; the Kleinwood Central
Wastewater Treatment Facilities; the wastewater treatment
facilities are at 15903 Squyres, approximately 5,000 feet
upstream from the crossing of Stuebner-Airline Road and
Cypress Creek on the north bank of Cypress Creek in
Harris County; renewal; 11409-01.

Vincent Maleche; the Herman Oak Mobile Home Village
Wastewater Treatment Facilities, the plant site is at 6421
Herman Road, approximately 1.5 miles south of Greens
Bayou and 1.0 mile east of Highway 59 in Harris County;
renewal; 12626-01.

Mills Road Municipal Utility District, wastewater treat-
ment facilities approximately 3,000 feet southwest of the
intersection of Perry Road and Mills Road, northwest of
the City of Houston in Harris County, renewal,
11907-01.

Mobul Oil Corporation, a plant which manufactures poly-
ethylene; the plant site is along US Highway 90 approxi-
mately two mules west of the city limits of Beaumont,
Jefferson County, renewal, 02029

City of Nederland, the City of Nederland wastewater
treatment facility; located immediately east of the intersec-
tion of Hardy Avenue and Avenue D, east of the main
drainage canal in the City of Nederland n Jefferson
County, the variance would authorize a three-year period
in which to conduct a water quality study of the perennail
canals 1n Jefferson County into which the City of Neder-
land discharges treated domestic wastewater effluent; re-
newal; 10483-002.

Needville Independent School District, wastewater treat-
ment plant approximately three miles southeast of the City
of Needville on State Highway 36 between the intersec-
tions of Roesler Road and Danhouse Road with Highway
36 in Fort Bend County; renewal; 12010-01

Orbit Systems, Inc.; the Grasslands Wastewater Treatment
Facilities; the plant site is approximately 0 50 mile south
of FM Road 1462 and 15 miles west of State Highway
288 in Brazoria County; renewal, 12672-01

Paul E. Orlando; Ed-Lou Mobtie Home Park, the plant site
is at 15110 Grant Road on the south bank of Faulkey
Gully, approximately 800 feet northeast of Grant Road and
approximately 600 feet west of Shaw Road in Harns
County; renewal, 12600-01

Paktank Corporation; the Galena Park Termunal, a bulk
liquid storage and transshipment terminal, the plant site is
south of IH-10 and east of IH 610 Loop East at 1500
Clinton Drive in the City of Galena Park, Harris County,
renewal, 01662

Phillips Petroleum Company, the applicant currently oper-
ates a petroleum refinery, a natural gas iiquids processing
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center, and a chemical manufacturing plant; the plant site
is adjacent to State Highway 119, approximately one mile
north of the intersection of State Highway 246 and State
Highway 119 near the City of Borger, Hutchinson County;
renewal; 01064.

Schmidt Manufacturing, Inc.; wastewater treatment facili-
ties 1.7 miles northwest of the intersection of State High-
way 6 and FM Road 512 (the City of Arcola) in Fort Bend
County; renewal; 12658-01.

United Independent School District; proposed wastewater
treatment facility will serve the United Independent School
District. The wastewater treatment facilities are approxi-
mately 12,500 feet west of the intersection of U.S. High-
way 83 and Espejo Molina Road in Webb County; new;
13665-01.

Tex-Sun Parks, 1¢.; the Point West Subdivision Wastewa-
ter Treatment Facilities; the plant site is on the north side
of Morton Road approximately four miles west of the
intersection of Fry Road and Morton Road in Harris
County; renewal; 12189-01.

Issued in Ausiin, Texas, on October 1, 1993.

TRD-9329729 Glona A Vasquez

Chief Clerk
Texas Natural Resource Conservation
Commission
Filed" October 1, 1993
¢ ¢ ¢

Public Hearing Notice

The Texas Natura! Resource Conservation Commission
(Commission) will conduct a public hearing to receive
public comment and testimony on proposed new §293 180
polished in the October 4, 1993, issue of the Texus Regis-
ter

Section 293.180 provides for appeal of the decision of a
board of directors of a municipal utility district concerning
the cost, purchase or use of facilities constructed for the
district. It establishes the procedure for filing an appeal,
outlines minimum criteria to be considered by the Com-
mission, and includes a mechanism for the agency to
recover the costs of processing an appeal, and provides a
public hearing notice form.

The commission has scheduled the public hearing to be
held on November 3, 1993, at 10.00 a m. in Room 1149 of
the Stephen F. Austin State Office Building, 1700 North
Congress Avenue, Austin,

If you have any questions concerning this public hearing
you may contact Irene Montelongo, Legal Division, Texas
Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087, or call (512)
463-8069.

Issued in Austin, Texas, on Octover 4, 1993

TRD-9329745 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource Conservation
Commission
Filed' October 4, 1993
¢ ° ¢

North Central Texas Council of
Governments

Request for Proposals

This request by the North Central Texas Counci! of Gov-
ernments (NCTCOG) for consultant services is filed under
the provisions of Texas Civil Statutes, Article 6252-11c.

NCTCOG is requesting proposals to conduct a transit
needs assessment for the City of Arlington. Various inno-
vative strategies shall be formulated after considering and
evaluating alternative travel modes and systems like
demand-response minibus systems, local circulator sys-
tems, and park-and-ride lots.

Contract Award Procelures. The firm selected to per-
form this study will be recommended by the Project
Review Committee (PRC), composed of members from
NCTCOG, the City of Arlington, Arlington Independent
School District, and representatives from local citizen
groups. The PRC will evaluation criteria and methodology
consistent with the services contained in the Request for
Proposals. The NCTCOG Executive Board will review the
PRC’s recommendation and, if found acceptable, will is-
sue an award of contract.

Regulations. NCTCOG in accordance with Title VI of the
Civil Rights Act of 1964, 78 Statute 252, 41 United States
Codes, §§2000d-2000d-4; and Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 1, Nondiscrimination in Fed-
erally Assisted Programs of the Department of Transporta-
tion issued pursuant to such act, hereby notifies all bidders
that it will affirmatively assure that in regard to any
contract entered into pursuant to this advertisement, disad-
vantaged business enterprises will be afforded full oppor-
tunity to submit bids in response to this invitation and will
not be discriminated against on the grounds of race, color,
sex, age, national origin, or disabulity in consideration of
an award.

Due Date. Proposals must be submitted no later than
noon, October 28, 1993, to David Faria, Senior Transpor-
tation Planner, North Central Texas Council of Govern-
ments, 616 Six Flags Drive, Second Floor, or P.O. Box
5888, Arlington, Texas 76005-5888. For more information
and copies of the Request for Proposals, contact Shirley
Henry, (817) 640-3300.

Issued in Arlington, Texas, on September 29, 1993.

TRD-9329748 Mike Eastland
Executive Director
Notth Central Texas Council of

Govemments
Filed: October 4, 1993
¢ ¢ ¢
Texas State Board of Examiners of
Psychologists

Correction of Error

The Texas State Board of Examiners of Psychologists
adopted an amendment to 22 TAC §473.5, concerning
miscellaneous fees. The rule appeared in the October 1
1993, Texas Register (18 TexReg 6743).
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The effecttive date published was incorrect it should read
"Effective date' October 15, 1993".

¢ ¢ ¢

The Texas State Board of Examiners of Psychologists
adopted an amendment to 22 TAC 4636, concerning
experience. The rule appeared in the October 1, 1993,
Texas Register (18 TexReg 6741).

In the preamble of the rule, paragraph six, line 10 should
read "labeled school psychology, it is the individuals”

¢4 * ¢
Public Uiility Commission of Texas

Notices of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application under
Public Utility Commission Substantive Rule 23.27 for
approval of a customer-specific contract for Billing and
Collection Services with Network Billing and Collections,
Inc

Tariff Title and Number. Application of Southwestern
Bell Telephone Company for Approval of a Customer-
Specific Contract for Billing and Collection Services with
Network Billing and Collections, Inc. Under Public Utility
Commission Substantive Rule 23.27. Tariff Control Num-
ber 12342

The Application Southwestern Bell Telephone Company
1s requesting approval of a customer-specific contract for
Bulling and Collection Services with Network Billing and
Collections, Inc The services pursuant to this customer-
spectfic contract will be offered anywhere within the state
of Texas where Network Billing and Collections, Inc.
provides services to Southwestern Bell end user custom-
ers

Persons who wish to comment upon the action sought
should contact the Public Utlity Comumission of Texas at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commuission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on September 30, 1993.

TRD-8328710 John M Renfrow

Secretary of the Commission
Public Utiity Commussion of Texas

Filed: October 1, 1993
¢ ¢ ¢

Notice 1s given to the public of the 1ntent to file with the
Public Utiity Commussion of Texas an application under
Public Utility Commission Substantive Rule 23.27 for
approval of a customer-specific contract for Billing and
Collection Services with Communication Telesystems, Int

Tariff Title and Number. Application of Southwestern
Bell Telephone Company for Approval of a Customer-
Specific Contract for Billing and Collection Services with
Communication Telesystems, Int Under Public Utlity
Commission Substantive Rule 23 27. Tanff Control Num-
ber 12341.

The Application. Southwestern Bell Telephone Company
is requesting approval of a customer-specific contract for
Billing and Collection Services with Communication
Telesystems, Int. The services pursuant to this customer-
specific contract will be offered anywhere within the State
of Texas where Communication Telesystems, Int. provides
services to Southwestern Bell end user customers.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Awstin, Texas, on September 30, 1993.

TRD-9329708 John M Renfrow
Secretary ot the Commission
Public Utility Commission of Texas

Filed October 1, 1993

¢ ¢ L 4
Railroad Commission of Texas
Notice of Hearing

The Railroad Commission of Texas will conduct a public
hearing on a proposed amendment to §5.233, concerning
charter operations for motor bus companies.

The public hearing will begin at 9:00 a.m., on October 22,
1993 The hearing will be held in the William B. Travis
State Office Building, Room 12-126, 1701 North Congress
Avenue, Austin.

The hearing will be conducted in compliance with the
General and Special Rules of Practice and Procedure
before the Transportation Division. Any interested mem-
ber of the public may appear and offer comments. Cross-
examination of witnesses will not be allowed, although the
presiding examiner may ask questions of any person testi-
fying.

Issued in Austin, Texas, on October 1, 1993

TRD-5329711 Mary Ross McDonald

Assistant Director, Legal Division-Gas
Utilities/L.P Gas
Railroad Comnission of Texas

Filed October 1, 1993

¢  J ¢
Texas Rehabilitation Commission
Correction of Error

The Texas Rehabilitation Commission proposed an
amendment to 40 TAC §113. 4, concerning Comprehen-
sive Rehabilitation Services. The rule appeared in the
August 13, 1993, Texas Register (18 TexReg 5392). The
rule contained a mistake due to a proof reading error on
the part of the Texas Register

In 40 TAC §113.4(a)(3), it should read "physical, occupa-
tional, and speech-language pathology [therapy]".

¢ L 4 14

¢ In Addition October 8, 1993

18 TexReg 6972
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