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be found on the beginning page of the section The divi-
sion also publishes cumulauve quarterly and annual
indexes to aid in rescarching matenal published.

How to Cite. Matcrial published in the Tevas Register
is referenced by citing the volume in which the docu-
ment appears, the words “TexReg™ and the beginning
page number on which that document was published.
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ume of the TAC twice cach year
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The Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders issued by
the Govemnor of Texas. Appcintments and proclamations are also published. Appointments are published in
Chronological order. Additional information on documents submitted for publication by the Governor’s Office can be

obtained by calling (512) 463-1328.

Appointments Made October
20, 1993

To be a member of the Texas Growth
Fund Board of Trustees for a term to
expire February 1, 1997: C. T. "Carlos"
Sharpless, 3504 Lindenwood, Dallas, Texas
75205. Mr. Sharpless will be filling the
unexpired term of John H. Dalton of San
Antonio, who resigned.

To be a member of the Texas Growth
Fund Board of Trustees for a term to
expire February 1, 1999: H. Scott Caven,
2169 Troon Road, Houston, Texas 77019.
Mr. Caven is being reappointed.

To be Chairman of the Governor’s Com-
mittee on People with Disabilities for a
term at the pleasure of the Governor: Ralph

Dean Rouse, Jr, of Rowlett. Mr. Rowlett
will be replacing Jerry D Cooper of Dallas,
as chairman

Appointments Made October
21, 1993

To be a member of the Brazos River Au-
thority Board of Directors for a term to
expire February 1, 1999: Everet E
Kennemer, II, P.O. Box 814, West Colum-
bia, Texas 77486. Mr. Kennemer will be
replacing Jim Atkins, Jr of Lake Jackson,
whose term expired.

To be a member of the Brazos River Au-
thority Board of Directors for a term to
expire  February 1, 1999 Dawid F
Lengefeld, 116 East Baker, Hamulton,
Texas 76531 Mr Lengefeld will be replac-

ing Deborah Bell of Abilene, whose term
expired

To be a member of the Brazos River Au-
thority Board of Directors for a term to
expire February 1, 1999: Hulen M. Davis,
P.0O. Box 2838, Prairie View, Texas 77446,
Mr. Davis will be replacing Chauncey
Bogan of Seabrook, whose term expired.

To be a member of the Brazos River Au-
thority Board of Directors for a term to
expire February 1, 1999: Johnoween Smyth
Mathis, 1607 Willow Drive, Hearne, Texas
77859 Mr. Mathis will be replacing Ches-
ter Upham of Mineral Wells, whose term
expired

Issued in Austin, Texas, on October 25, 1993.

TRD-8330896 Ann W Richards
Governor of Texas

¢ ¢ L4

¢+ The Governor

November 2, 1993

18 TexReg 7893



Name: Jason Freeman

Grade: 9
School: Bailey Junior High, Arlington ISD



Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sectlons. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part V. General Services
Commission

Chapter 113. Central
Purchasing Division

e | TAC §113.19

The General Services Commission adopts on
an emergency basis an amendment to
§113.19, conceming the catalogue purchase
procedure for automated information sys-
tems. The section adopted on an emergency
basis is proposed also for public comment in
this issue of the Texas Register.

The section is adopted on an emergency
basis to ensure compliance with federal re-
quirements so that pending purchases neces-
sary to provide federally funded human and
protective services may be completed on
time.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
601b, §3 081, which authorize the commis-
sioh to adopt rules to implement that section.

§113.19. Catalogue Purchase Procedure
for Automated Information Systems.

(a)-(0) (No change.)

(p) This subsection applies only to
catalogue purchases which are funded in
part with federal funds. A qualified infor-
mation systems vendor may protest an ac-
tion of an agency in making such a
purchase.

(1) The protest must:

(A) be filed, in writing, with
the Office of Administrative Hearings, 300
West 15th Street, P.O. Box 13025, Austin,
Texas 78711-3025, within ten working days
after the occurrence of the action which is
the subject of the complaint;

(B) contain a statement of
relevant facts and an explanation of the
statutory or regulatory basis for the com-
plaint;

(C) contain a certification
that copies of the protest have been deliv-
ered to the agency making the purchase and
its selected vendor; and

(D) be accompanied by a fee
in the amount established by the Office of
Administrative Hearings to cover its costs
in working on the protest.

(2) Upon receipt of the protest
and required fee, the Office of Administra-
tive Hearings shall review the protest and
issue a written decision on the matter within
the time and manner established by that
Office. The proposal for decision shall be
submitted to the General Services Commus-
sion and shall be presented for final deci-
sion in accordance with the requirements of
§111.3(g) of this title (relating to Pro-
tests/Dispute Resolution/Hearing) as though
the proposal for decision constituted an ap-
peal under §111.3,

Issued in Austin, Texas, on October 26, 1993.

TRD-9331028 Judith M. Porras
Genera! Counsel
General Services

Commission

Effective date: October 27, 1993
Expiration date: December 26, 1993

For further information, please call: (512)
463-3583

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 3. Oil and Gas
Division

Conservation Rules and Regu-
lations

¢ 16 TAC §3.31

The Railroad Commuission of Texas ts renew-
ing the effectiveness of the emergency adop-

tion of amended §3.31, for a 60-day period
effective November 12, 1993. The text of
amended §3.31 was originally published in
the November 2, 1993, issue of the Texas
Register (18 TexReg 4721).

Issued in Austin, Texas, on October 26, 1993.

TRD-9330958 Mary Ross McDonald

Assistant Director, Legal
Division, Gas Utilities
LP-Gas

Railroad Commission of
Texas

Effective date: November 12, 1993
Expiration date: January 11, 1994
For further information, please call: (512)
463-6923
* ¢ ¢
TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 133. Hospital
Licensing

(Editor's note The following rules adopted on an
emergency basis are being published in Part Il of
this 1ssue of the Texas Register §§133 1-1337,
133 11-133.14, 13321-13323, 13329, 13331,
13332, 13351-13354, 13371, 13372, 133 101,
133102, 133 111-133 113, 133 121, 133 131)

Chapter 134. Private Mental
Hospitals and Mental Health
Facilities Licensing

(Editor's note The following rules adopted on an
emergency basis are being published in Part Il of
this 1ssue of the Texas Register. §§134 [-134 3,
134 11-134 14, 13421-13423, 13451-134 54,
134 71-13473, 13491, 134 101)

¢ ¢ ¢

¢ Emergency Sections

November 2, 1993

18 TexReg 7895






Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part IV. Office of the
Secretary of State

Chapter 71. Office of the
Secretary of State

Private Use of the State
[Great] Seal of Texas

e 1 TAC §§71.40-71.42, 71.45,
71.46, 71.48, 71.50

The Office of the Secretary of State proposes
new §71.50 and amendments to §§71.40-
7142, 71.45, 71.46, and 71.48, concerning
the private use of the state seal of Texas. The
proposed new rule and amendments imple-
ment legislative changes enacted by the 73rd
Legislative Session (1993). New §71. 50 des-
ignates standard designs for the state seal,
the reverse of the state seal, and the state
arms. The amendments to §§71.40, 71.41,
71.45, 7146, and 71.48 replace the term
"Great Seal” with "state seal.” Section 71.40
is also amended to reflect the definition of the
reverse side of the stale seal delineated in
the new legislation. Amendments to §71.42
and §71.46 replace the term "Great Seal” with
"state seal” as well as eliminate references to
the former Sesquicentennial Commission.

Guy Joyner, staff attorney, has determined
that for the first five-year period the sections
are in effect there will be no fiscal implications
for state or local government as a result of
enforcing or administering the sections.

Mr. Joyner also has determined that for each
year of the first five years the sections are in
effect the public benelit anticipated as a result
of enforcing the sections will be to make rules
consistent with existing law and procedure.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
sections as proposed.

Comments on the proposal may be submitied
to Guy Joyner, Staff Attorney, Statutory Doc-
uments Sections, P.O. Box 12887, Austin,
Texas 78711-2887.

The new rule and amendments are proposed
under the Government Code, §2001. 004(1)
and the Business and Commerce Code,
§17.08, which provide the secretary of state
with the authority to prescribe and adopt
rules. The new rule implements subsection
(d) of new Article 6139 of Texas Civil Stat-
utes. The new rule and proposed amend-

ments affect the Business and Commerce
Code, §17.08.

§71.40. Definitions. The following words
and terms, when used in this undesignated
head, shall have the following meanings,
unless the context clearly indicates other-
wise. Unless otherwise expressly provided,
the past, present, or future tense includes
the other; the masculine, feminine, or neuter
gender each includes the other, and the
singular and plural number each includes
the other.

Abuse-Any departure from reason-
able use: immoderate or improper use; use
contrary to customary or accepted practices
and protocols such as would be a misuse of
the state [Great] seal [Seal] of Texas

Application-The act of making a
formal request for licensed permission to
use the state [Great] seal [Seal] of Texas

Commercial purpose-A purpose that
is intended to result in a profit or other
tangible benefit but does not include an
official use in a state function or the use of
the state [Great] seal [Seal] of Texas or a
representation of the state [Great] seal
[Seal) of Texas for a political purpose by an
elected official of this state.

State [Great] seal [Seal] of Texas-A
seal which contains a five-point star encir-
cled by olive and live oak branches, and the
words "the State of Texas,” or depicts the
reverse side of the state [Great] seal [Seal]
of Texas.

License-Permission by the secretary
of state to conduct the use, manufacture,
distribution, mass production, replication,
sale or incorporation into advertisement,
draft, or design the state [Great] seal [Seal]
of Texas within the accepted critena of this
title.

Licensed product-A state [Great]
seal [Seal] of Texas product which has been
approved by a license.

Licensee-The applicant who re-
ceives permission to use the state [Great)
seal [Seal] of Texas

Nonexact representation-A decep-
tively similar representation of the state
[Great] seal [Seal] of Texas, including a
state agency's seal which incorporates the
state [Great] seal [Seal] of Texas

Nonofficial use-Any use of the state
[Great] seal [Seal] of Texas that is not an
official use.

L]

Official use-The use of the state
[Great] seal [Seal] of Texas by an officer or
employee of thus state in performing a state
function

Representation of the state [Great]
seal [Seal} of Texas-Includes a nonexact
representation that the secretary of state de-
termines is deceptively similar to the state
[Great] seal [Seal] of Texas.

Reverse side of the state [Great]
seal [Seal] of Texas-Comprised of a shield,
consisting of a depiction of the Alamo, the
[a] cannon of the Battle of Gonzales, and
Vince’s [a] bridge The shield is encircled
by live oak and olive branches, and the
unfurled flags of ‘the kingdom of France,
the kingdom of Spain, the United Mexi-
can States, [Mexico], the Republic of
Texas, the Confede-ate States of America,
and the United States of America. Above
the shield is emblazoned the motto, "Re-
member the Alamo,” and beneath it are the
words, "Texas one and indivisible,” with a
white five-pointed star hanging over the
shield, centered between the flags [all].

State arms-Comprised of a white
star of five points, on an azure ground,
encircled by olive and live oak branches.

§71 41 Application Process.

(a) Any person not a state public
official, or under the express direction of a
state agency and conducting official state
business must, prior to any use of the state
[Great] seal [Seal] of Texas in any commer-
cial reproduction, distribution, advertise-
ment, manufacture, promotion, replication,
sale, or any such activity reasonably con-
strued to be embraced by this description:

(1) complete and fule with the
Office of the Secretary of State, on a form
prescribed by that office, an application for
a license for the private nonofficial use of
the state [Great] seal [Seal] of Texas:

(2) (No change)
(b) A complete application must
(i) (No change)

(2) include a specific description
of the intended usage involving the state
[Great] seal [Seal] of Texas,

(3) be accompanied by a precise
description and the specification of the ac-
tual product to bear the state [Great] seai

¢ Proposed Sections
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[Seal] of Texas in the form of an architec-
tural drawing, an engineer’s draft to scale,
sales brochure, or lucid photograph; and

4) (No change.)
(c)-(d) (No change)

(e) Except as otherwise provided by
law, no seal of any state agency, which
incorporates the state [Great] seal [Seal] of
Texas, may be used for a nonofficial use by
any person including any official or em-
ployee of said state agency. Unless a license
is first obtained pursuant to the procedures
herein described, a person may not use a
state agency’s representation of the state
[Great] Seal of Texas for a commercial
purpose.

§71.42. Exemptions.

(a) State agencies and officials who
use the state [Great] seal [Seal] of Texas
for official uses or state functions have no
application or fee requirement; however, in
an effort to achieve uniformity and continu-
ity, state agencies and officials are encour-
aged to submit their intended uses and
renditions of the state [Great] seal [Seal] of
Texas to the Secretary of State.

(1)  When a manufacturer or
vendor solely produces for, or solely sells
or distributes to a state agency a product
bearing the state [Great] seal [Seall of
Texas for an official use or for a state
function, no application or license is re-
quired.

(2)-(3) (No change.)

(4) When a manufacturer or
vendor produces for, or sells or distributes
to a state agency a product bearing the state
[Great] seal [Seal] of Texas that is also
available to the general public, the manu-
facturer or vendor must file an application
in accordance with §71.41(a) of this title
(relating to Application Process), obtain a
license in accordance with §71. 45(a) of this
title (relating to Licensing), and pay, except
as otherwise provided by these administra-
tive regulations, all fees required by §71.44
of this title (relating to Fees; Payment of
Money).

(5) (No change.)

(b) Elected officials who use the
state {Great] seal [Seal] of Texas for politi-
cal purposes have no application or fee
requirement.

(1) When a manufacturer or
vendor solely produces for, or solely sells
or distributes to an elected official a product
bearing the state [Great] seal [Seal] of
Texas for a political purpose, no application
or license is requured.

(2)-(3) (No change.)

(4) When a manufacturer or
vendor produces for, sells, or distributes to

an elected official a product bearing the
state [Great] seal [Seal] of Texas that is
also available to the general public, the
manufacturer or vendor must file an appli-
cation in accordance with §71.41(a) of this
title (relating to Application Process), ob-
tain a license in accordance with §71.45(a)
of this title (relating to Licensing), and pay,
except as otherwise provided by these ad-
ministrative regulations, all fees required by
§71.44 of this title (relating to Fees; Pay-
ment of Money).

(5) (No change.)

(¢) The manufacturer of a product
bearing the state [Great] seal [Seal] of
Texas bears the responsibility for filing the
necessary application, obtaining the appro-
priate license, and the payment of all fees
required by the statute and these administra-
tive regulations.

(1) Vendors or resellers are ex-
empt from the application, licensing, and
fee requirements of the statute and these
administrative regulations where the manu-
facturer of the product transferred has ob-
tained the required state [Great] seal [Seal]
of Texas license, provided the vendor or
reseller, prior to resale, obtains from the
manufacturer, on a form prescribed by the
secretary of state’s office, a certification of
the manufacturer’s license.

(2)-(4) (No change.)

[(d) Gross receipts received from
the sale of licensed products to the general
public are exempt from the royalty fee re-
quired by the statute and §71.44 of this title
(relating to Fees; Payment of Money) where
a royalty is paid to the Texas Sesquicenten-
nial Commission (Texas Civil Statutes, Ar-
ticle 6145-11) for the sale of the licensed
products.}

§71 45. Licensing.

(a) Grant of license. Upon approval
of an application, and payment of the li-
censing fee as set forth in §71.44 of this
title (relating to Fees; Payment of Money),
any 1ndividual or corporation may be
granted a license which will certify to all,
that such person has complied with the re-
quirements of application and filing. Li-
censees may engage in the reproduction of
the state [Great] seal [Seal] of Texas for
private and public nonofficial uses. It is
accepted that the licensee will use the state
[Great] seal [Seal] of Texas in an exem-
plary manner. Any and all transactions
which involve the vendor, manufacturer, or
distributor of the state [Great] seal [Seal] of
Texas and the public are expected to be
handled in an honest and conscientious
fashion. A licensee must display the license
In a conspicuous manner in the licensee's
office or place of business

(b) Renewal of license. A renewal
of a license must take place annually on the
[

renewal application and license form pro-
vided by the secretary of state’s office. A
renewal may not be granted if licensee:

(1) has used the state [Great]
seal [Seal] of Texas in a manner that is
detrimental to the image of the state and not
in its best interests; or

(2) (No change.)

{c) Suspension of license. The li-
censee’s use of the state [Great] seal (Seal]
of Texas must not be detrimental to the
image of the state and its best interests, by
virtue of its draft, design, presentation, as-
sociation, distribution, manufacture, or sale.
Any such use, late payment, or nonpayment
of a required fee, violation of either the
statute or these administrative regulations
will result in the suspension of the license.

(1)-(3) (No change.)

(d) Revocation of an existing li-
cense.

(1) A license may be tevoked
for, but not limited to, the following rea-
sons:

(A) (No change.)

(B) abusive use of the state
[Great] seal [Seal] of Texas;

(C) criminal use of the state
[Great] seal [Seal] of Texas;

(D)-(G) (No change.)
(2) (No change.)

§71.46. Quurterly Report.

(a) Licensees must file with the Of-
fice of the Secretary of State a statement
(i.e. quarterly report), on a form prescribed
by that office, containing the following:

(1) (No change)

[(2) a statement of the total
quantity of licensed products sold upon
which a royalty was paid to the Texas Ses-
quicentennial Commission;]

(2)(3)] the total amount of
gross receipts received from the sale of
licensed products during the quarter,

[(4) the total amount of gross
receipts received from the sale of licensed
products during the quarter upon which a
royalty was paid to the Texas Sesquicenten-
nial Commission;)

(3)[(5)] where the licensee has
obtained an exemption under §71.42(a)(5)
of this title (relating to Exemptions), the
total amount of gross receipts received from
the sale of licensed products during the
quarter to state agencies.
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(4)[(6)] where the licensee has
obtained an exemption under §71.42(b)(5)
of this title (relating to Exemptions), the
total amount of gross receipts received from
the sale of licensed products during the
quarter to elected officials;

5)[(7)] the total amount of
gross receipts derived by the licensee from
other uses of the state [Great] seal [Seal] of
Texas during the quarter;

(6)[(8)] the amount of any roy-
alty fee due for the quarter.

(b)-(d) (No change.)

§71.48. Enforcement. In addition to the
suspension or revocation of a state [Great]
seal [Seal] of Texas License, the Office of
the Secretary of State may:

(1) request that the Texas Attor-
ney General bring a civil action to enjoin

either a violation of the statute or these
administrative regulations relating to the
state [Great] seal [Seal] of Texas, or to
cullect delinquent fees;

(2) (No change.)

§71.50. Standard Designs. The following
illustrations depict the standard designs for
the state seal, the reverse of the state seal,
and the state arms.
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Auslin, Texas, on October 26, 1993

TRD-9330960 Audrey Selden

Assistant Secretary of
State

Oftice of the Secretary of
State

Earliest possible date of adoption. December
3, 1933

For futher information, please call (512)
463-5558

L4 ¢ ¢

Part V. General Services
Commission

Chapter 111. Executive
Administration Division
Administration

¢ 1 TAC §111.2

The General Services Commission proposes
new §111 2, concerning defintions The new
section states definitions for words and terms
that pertain generally to the activities ot the
commission. The section is a restatement in
simpler and clearer language of defintions
that were previously contained in §1132
perdaining 1o the commission’'s central pur-
chasing division

Judith M Porras, general counsel, has deter-
mined that for the first five-year penod the
section 1s in effect there will be no hscal
implications for state or local governmeit as

STATE ARMS

a result of enforcing or admimistering the sec-
tion

Ms Porras also has determined that for each
year of the first five years the section 1s in
effect the public benefit anticipated as a result
of enforcing the section will be clearer rules
There will be no effect on small businesses
There 1s no anticipated economic cost to per-
sons who are required to comply with the
sections as proposed

Comments on the proposal may be submitted
to Judth M Porras, General Counsel, Gen-
eral Services Commission, P.O Box 13047,
Austin, Texas 78711-3047 Comments must
be received no later than 30 days from the
date of publication of the proposal in the
Texas Register

The new sechion 1s proposed under Texas
Cuwvil Statutes, Article 601b, which provide the
General Services Commission with the au-
thorty to promulgate rules necessary 1o ac-
complish the purpose of the Article

§1112 Defintions  The following words
and terms, when used in this ttle, shall
have the following meanings, unless the
context clearly indicates otherwise

Act-The State Purchasing and Gen-
eral Services Act, Texas Civil Statutes, Ar-
ticle 601b

Best interests of the state-Most ad-
vantageous (o the state in lght of all rele-
vant circumstances

Commission The General Services
Commussion

Competiive hidding-The process of
inviung and obtaining bids from competing
sources 1n response to adverused competl-
uve specifications, by which an award 1s

. )’roposéd Sections

made to the lowest and best bidder meeting
the specifications The process contemplates
giving potential bidders a reasonable oppor-
tunity to bid, and requures that all bidders be
placed on the same plane of equality Each
bidder must bid on the same advertised
specifications, terms, and conditions 1n all
the items and parts of a contract The pur-
pose of competitive bidding is to sumulate
competition, prevent favoriism, and secure
the best goods and services at the lowest
practicable price, for the benefit of the state
Competitive bidding cannot occur where
contract specifications, terms, or conditions
prevent or unduly restrict competition, favor
a particular vendor, or increase the cost of
goods or services without providing a corre-
sponding benefit to the state

Electronic data interchange
(EDI)-Exchange of information
electronically between business parues 1 a
structured format, inciuding but not limited
to computer direct or windirect electronic 1n-
formation exchange, exchange of computer
tapes and disks, and telefacsimile transmis-
s1on

Local government A county, munie-
pality, school distiiet, special dustrict, ju-
nior college district, or  other  legally
constituted political subdivision of the state

Munor technicality-A requirement in
a bid invitaion which, if warved or modi-
fied by the commission when evaluating
bids, would not give a bidder an untan
advantage over other bidders or result in a
matenal change 1n the contract

Nonresident bidder -A bidder whose
principal place of business 18 not i Texas,
but does not include a bidder whose mayor-
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ity owner or parent company has its princi-
pal place of business in Texas.

Payment bond-A deposit, pledge, or
contract of guaranty supplied by a success-
ful bidder to protect tne state against loss
due to the bidder's failure to pay material
suppliers and subcontractors. Acceptable
forms of payment bonds are: cashier’s
check, certified check, or irrevocable letter
of credit issued by a financial institution
subject to the laws of Texas; a surety or
blanket bond from a company chartered or
authorized to do business in Texas; United
States treasury bond; or certificate of de-
posit,

Performance  bond-A  deposit,
pledge, or contract of guaranty supplied by
a successful bidder to protect the state
against loss due to the bidder’s inability to
complete the contract as agreed. Acceptable
forms of performance bonds are those listed
in the definition of payment bond.

Principal place of business in Tex-
as-A permanent business office located in
Texas from which a bid is submitted and
from which business activities are con-
ducted other than submitting bids to govern-
mental agencies, where at least one
employee works for the business entity sub-
mitting bids.

Texas resident bidder-A bidder with
its principal place of business in Texas,
including a bidder whose majority owner or
parent company has its principal place of
business in Texas.

This agency heraby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on October 26, 1993.

TRD-8331030 Judith Porras
General Counsael
General Sarvices
Commission

Earliest possible date of adoption: December
3, 193

For further information, please call. (512)
463-3583

¢ L4 ¢

Chapter 113. Central
Purchaseing Division

Purchasing
e 1 TAC §113.2, §113.6

The General Services Commission proposes
amendments to §113.2, concerning defini-
tions and §113.6 concerning bid evaluation
and award The amendment to §113.2 adds
defintions for terms relating to recychng in
order to assist stale agencies in achieving
statulorily mandated goals for the procure-
ment of products with recycled material con-
tent, remanufactwed products, and
environmentally sensitive products. The
amendment to §113.6 permits the commis-
sion 1o resolve tie bids by drawing lots, this
amendment is necessary 10 reslore a sub-

stantially similar provision that was inadver-
tently repealed in the course of adopting
simplified purchasing rules.

Pat Martin, director, purchasing division, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govemn-
ment as a result of enforcing or administering
the sections.

Ms. Martin also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be clearer guide-
lines for purchases by state agencies of prod-
ucts conlaining recycled materials and
environmentally sensilive products, and
clearer guidslines for resolving tie bids.

Comments on the proposal may be submitied
to Judith M. Poras, General Counsal, Gen-
eral Services Commission, P.O. Box 13047,
Auslin, Texas 78711-3047. Comments must
be received no later than 20 days from the
date of publication of the proposal in the
Texas Register.

The amendments are proposed under Texas
Civil Statutes, Article 601b, §3. 01 and §3.33,
which provide the General Services Commis-
sion with the authorily 1o promulgate rules
necessary to accomplish the purpose of Arir-
cle 3.

§113.2. Definitions. The following words
and terms, when used in this title, shall
have the following meanings, unless the
context clearly indicates otherwise.

Consumable procurement bud-
get-That portion of an agency’s budget
as identified by the comptroller’s expen-
diture codes attributable to consumable
supplies, materials and equipment.

Environmentally sensitive prod-
ucts-Products that protect or enhance
the environment, or that damage the en-
vironment less than traditionally avail-
able products.

Pre-consumer materials-Materials
or by-products that have not reached a
business entity or consumer for an in-
tended end use, including industrial
scrap material, and overstoch or obsolete
inventories from distributors, wholesal-
ers, and other companies. The term does
not include materials and by-products
generated from, and commonly reused
within, an original manufacturing pro-
cess or separate operation within the
same or a parent company.

Post-consunier materials-Finished
products, pachages or materials gener-
ated by a business entity or consumer
that have served their intended end uses,
and that have been recovered or other-
wise diverted from the waste stream for
the purpose of recycling.

Recycled material  content-The
portion of a product made with recycled
materials consisting of pre-consumer ma-
terials (waste), post-consumer materials
(waste), or both,

Recycled materials-Materials,
goods or products that contain recyciable
material, industrial waste, or hazardous
waste that may be used in place of raw or
virgin materials in manufacturing a new
product,

Recycled product-A product that
meets the requirements for recycled ma-
terial content as prescribed by the rules
established by the Texas Natural Re-
source Conservation Commission in con-
sultation with the General Services
Commission,

Remanufactured product-A prod-
uct that has been repaired, rebuilt, or
otherwise restored to meet or exceed the
original  equipment  manufacturer’s
(OEM) performance specifications; pro-
vided, however, the warranty period for
a remanufactured product may differ
from the OEM warranty period.

Total expenditures on products
with recycled material content, remanu-
factured products, and environmentally
sensitive products-The total direct acqui-
sition costs (vendor selling price plus de-
livery costs) of all such products.

§113.6. Bid Evaluation and Award.

(a) (No change.)
(b) Award.

(1)-2) (No change.)

(3) In case of tie bids which
cannot be resolved by application of one or
more preferences described in §113.8 of
this title (relating to Preferences), an award
shall be made by drawing lots,

This agency hereby certities that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt

Issued in Austin, Texas, on October 26, 1993.

TRD-9331025 Judith Porras
General Counsel
Ganeral Services
Commission

Earliest possible date of adoption December
3, 1993

For turther information, please call. (512)
463-3583

¢ L4 L4
¢ | TAC §113.19

(Editor's Nota. The General Services Com-
mission proposes for permanent adoption the
naw section it adopts on an emegrgency basis
n this 1ssue. The text of the new section s in
the Emergency Rules section of this issue )

The General Services Commussion proposes
an amendment to §113 19, concerning the
catalogue purchase procedure for automated
information systems. The amendment pro-
vides a protest procedure for federally funded
catalogue purchases.

Pat Martin, director for purchasing, Purchas-
ing Division, has determined that for the first
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five-year period the section is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Ms. Martin also has determined that for each
year of the first five years tha 3ection is in
effect the public benefit anticipated as a result
of enforcing the section will be ensuring the
ability of state agencies to make purchases in
the most efficient manner permitted by state
law without jeopardizing the continued avail-
ability of federal funds. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the rule, except that persons who
choose to file protests under the procedure
will be required to pay the cosls of the pro-
cess..

Comments on the proposal may be submitted
to Judith Porras, General Counsel, General
Services Commission, P.O. Box 13047,
Austin, Texas 78711-3047. Comments must
be received no later than 30 days from the
date of publication of the proposal in the
Texas Register

The amendment is proposed under Texas
Civil Statutes, Article 601b, §3. 081, which
provide the General Services Commussion
with the authority to promulgate rules neces-
sary to accomplish the pumpose of the sec-
tion.

This agency hereby certifies that the proposal
has been reviewed by legal counsei and
found to be within the agency's authonty to
adopt

Issued in Austin, Texas, on October 26, 1993

TRD-833102¢ Judith M Porras
General Counsel
General Services

Commussion

Earliest possible date of adoption” December
3, 1993

For further information, please call
463-2583

¢ ¢ ¢

Chapter 117. Centralized
Services Division

(512)

Central Store
e ] TAC §117.51

The General Services Commission proposes
an amendment to §117 51, concerning cen-
tral supply slore operations The amendment
sireamlines and consoldates existing rules
and outlines the scope of central supply store
operations for governmental entiies

Michael N Powers, drrector for inter-agency
services division, has determined that for the
first five-year perniod the section is in effect
there will be no fiscal iImphcations for state or
local government as a result of enforcing or
administering the section

Mr. Powers also has determined that for 2ach
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section 1s in effect state

agencies and other governmental entities will
benefit from streamlined regulations. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to compiy with the sections
as proposed.

Comments may be submited to Judith
Porras, General Counsel, General Services
Commission, P.O. Box 13047, Austin, Texas
78711-3047. Comments must be received 0
later than 30 days from the date of publication
of the proposal in the Texas Register

The amendment is proposed under Texas
Civil Statutes, Article 601b, Article 11, which
provide the General Services Commission
with the authority to promulgate rules to ac-
complish the purpose of the Article.

§117.51. Operation Authority [General].

(a) The Central Store is operated
pursuant to Texas Civil Statutes, Article
601b, §11.04, for state agencies to [where
they can] secure [their] small, desk top sup-
ply items, without delay and with a mini-
mum of paperwork and admunistrative cost.

(b) Purchases from the central
store may only be made by authorized
personnel from state agencies who pos-
sess a credit card issued by the commis-
sion for this purpose.

(c¢) 'The commission is nct respon-
sible for loss of any merchandise after
charge slips are signed by state agency
employees making purchases.

(d) After the close of each month,
the commission shall submit a purchase
voucher, along with a copy of signed
charge slips to agencies purchasing items
at the central store.

(e) Agencies shall promptly pro-
cess any purchase voucher prepared by
the commission. The commission may re-
fuse to permit additional sales transac-
tions for an agency so long as that agency
holds unprocessed a previous voucher.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to ba within the agency's authorty to
adopt.

Issued in Austin, Texas, on October 26, 1993

TRD-9331031 Judith Porras
General Counsal
General Services
Commission

Earliest possible date of adoption December
3, 199G

For further information, please call
463-3583
¢ ¢ ¢

Central Store
o 1 TAC §§117.52-117.57

(Editor’s note The text of the following sections
proposed for repeal will not be published  The
seclions may be examuned n the offices of the

(512)

General Services Commussion or in the Texus
Reguster office, Room 245, James Eail Rudder
Building, 1019 Brazos Street, Austin.)

The General Services Commission proposes
the repeal of §§117.52-117.57, concerning
central supply store operations. The repeal
will consolidate existing rules. The significant
conment of these repealed sections is pro-
posed 10 be consolidated into amended
§117.51.

Michael N. Powers, director for inter-agency
services division, has determined that for the
first five-year period the repeals are in eifect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the repeals.

Mr. Powers aiso has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a resuit
of enforcing the repeals will benefit from sim-
plified regulations. There will be no effect on
small businesses. There is no anlicipated
economic cost to persons who are required to
comply with the sections as proposed.

Comments may be submitted to Judith
Porras, General Counsel, General Services
Commission, P.O. Box 13047, Austin, Texas
78711-3047. Comments must be received no
later than 30 days from the date of publication
of the proposal in the Texas Register.

The repeals are proposed under Texas Civil
Statutes, Article 601b, Article 11, which pro-
vide the General Services Commission with
the authority to promulgate rules to accom-
plish the purpose of that Article.

§117 52. Purchases.
§117.53 Credit Card.

§117.54. Responsibility for Loss of Mer-
chanduse.

§117 55. Supplies.
§117.56 Purchase Vouchers.

§117 57 Prompt Processing.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority tc
adopt

Issued in Austin, Texas, on Oclober 26, 1993

TRD-9331032 Judith Porras

General Counsel
General Services
Commussion

Earhest possible date of adoption

For further information, please call' (512)
463-3583

¢ L4 ¢

¢ Proposed Sections
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TITLE 4. AGRICULTURE

Part I. Texas Department
of Agriculture

Chapter 26. Texas Agricultural
Diversification Program:
Linked Deposits

* 4 TAC §§26.1-26.3, 26.5, 26.6,
26.8, 26.10, 26.12

The Texas Department of Agriculture (the de-
partment) proposes amendments to §§26.1-
26.3, 26 5, 26.5, 26.8, 26.10, and 26.12, con-
cerning the administration, implementation,
practice, and procedure for participation in
the Texas Department of Agriculture Linked
Deposit Program. The amendments are pro-
posed in order to provide new definitions,
clarify the program’s purpose, make applica-
tion procedures consistent with new defini-
tions, allow for use of loan proceeds for the
purchase of water conservation equipment,
esiablish new program limitations, comect in-
formation on submitling communications re-
garding the program and comply with House
Bill 1622 passed by the Texas Legislature,
73rd session.

Robert Kennedy, deputy assistant commis-
sioner for finance and agribusiness develop-
ment, has determined that for the first five-
year period the rules are in effect there will be
no fiscal implications for state or local govern-
ment as a resull of enforcing or administering
the rules.

Mr. Kennedy also has determined that for
each year of the first five years the rules are
in effect the public beneft anticipated as a
result of entorcing the rules will be the poten-
tial to generate up to $5 million in new agri-
cultural loans There will be no etfect on small
business. There will be no anticipated eco-
nomic cost to persons who are requwed to
comply with the rules as proposed

Comments on the proposal may be submitted
to Robert Kennedy, Deputy Assistant Com-
missioner for Finance and Agribusiness De-
velopment, Texas Department of Agriculture,
P.0O. Box 12847, Austin, Texas 78711 Com-
ments must be received no later than 30 days
from the date of publication ot this proposal in
the Texas Register

The amendments are proposed under the
Texas Agriculture Code, §44.007, which pro-
vides the Texas Department of Agrculture
with the authority to adopt rules and proce-
dures for administration of ts linked depost
program. The sections of the Code which will
be affected by these rules include Chapter 44
of the Code

§26.1. Definitions. The following words
and terms, when used 1n this chapter, shail
have the following meanings, unless the
context clearly indicates otherwise
Current market rate-The rate of in-
terest on a United States treasury bill or
note, the [whose] maturity date of which
most closely matches the matunity date of
the loan, or the end of the next biennium

of the state, whichever is sooner, as deter-
mined by reference to the United States
treasury bill or note section of the Wall
Street Journal published on the day the loan
is priced.

Customarily grown-Crops, includ-
ing grapefruit, produced in this state that
utilize conventional management systems,
and have cash receipts equal to or exceed-
ing $5 million as listed in the 1991 Texas
Agricultural Cash Receipts and Price
Statistics, [1986-1988 Texas Agricultural
Statistics,] compiled by the Texas Agricul-
tural Statistics Service as published in No-
vember 1992 [April 1990] for the period
ending 1991 [1988], except for experimen-
tal varieties of these crops.

Eligible borrower-A person who
is in the business or entering the business
of:

(A) processing and market-
ing agricultural crops in this state;

(B) producing alternative
agricultural crops in this state;

(C) producing agricultural
crops in this state, the production of
which has declined marhedly because of
natural disasters; or

(D) producing agricultural
crops in this state using water conserva-
tion equipment for agricultural produc-
tion purposes.

Lender-A  financial institution
[(which is an approved state depository)}
that makes commercial loans, agrees to
participate in the linked deposit pro-
gram, and is certified as a state deposi-
tory by the treasury.

Loan-The note or other evidence of
indebtedness entered into between the eligi-
ble borrower [applicant] and the lender
under the program.

Linked deposit-A time deposit
governed by a written deposit agreement
between the state and the lender that
provides that:

(A) the lender pay interest
on the deposit at a rate that is not less
than the greater of:

(i) the current market
rate minus 2.09%; or

(i) 1.5%;

(B) the state not withdraw
any part of the deposit before the expira-
tion of a period set by & written advance
notice of the intention to withdraw; and

(C) the eligible lending in-
stitution agree to lend the value of the
deposit to an eligible borrower at a maxi-

mum rate that is the current market rate
plus 4.0%.

Program-The Linked Deposit Pro-
gram authorized by the Act, §44.007, [§44].

§26.2. Introduction. Pursuant to the au-
thority granted by the Act, the department
prescribes the following rules regarding the
administration, implementation, practice,
and procedure of the program [Linked De-
posit Program].

§26.3. Purpose. The purpose of the pro-
gram is to encourage private commercial
loans for the enhanced production, process-
ing, and marketing of certain agricultural
crops and for the purchase of water con-
servation equipment for agricultural pro-
duction purposes. These sections are
adopted to provide standards of eligibility
and procedures for obtaining financial assis-
tance under the Act.

§26.5. Application Procedures for Appli-
canr

(a) An applicant must comply with
the following procedures to obtain approval
of the application for participation in the
program:

(1) (No change)

(2) an applicant shall submit a
complete and accurate application and any
required credit documentation to the lender;
and

(3) (No change.)

(b) The eligible borrower shall no-
tify the department in Austin in writing
upon receipt of the loan proceeds indicating
the amount received, date received, and the
total amount of loan drawn to date.

§26.6. Application Procedures for the Lend-
er A lender must comply with the follow-
ing procedures to obtain approval of an
application for participation in the program.

(1)-(4) (No change.)

(5) A loan, while under the pro-
gram, shall be set at a rate of interest estab-
lished according to the prescribed linked
deposit formula under the Act. The linked
deposit rate will be recalculated at the end
of the fiscal bienmum. The eligible borrow-
er's loan rate shall not exceed the current
market rate plus 4.0%

(6) (No change.)

(7) A lender shall estimate the
proposed rate of interest to be charged the
eligible borrower [applicant] in the [linked
deposit] application filed with the depart-
ment The lender must certify via telephone
communucation with the treasury at the time
the loan is priced, the actual rate of interest
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before issuance of the linked deposit. A
copy of the certification of the eligible bor-
rower’s loan rate shall be sent to the depart-
ment, as part of the compliance report. In
no event shall the actual rate of interest
exceed the maximum rate of interest allow-
able under the Act.

(8) In no instance will the linked
deposit be wired to the lender until the loan
proceeds have been paid to the eligible
borrower. In most cases the entire approved
linked deposit amount will be placed as a
linked deposit with the applicable lender,
except for linked deposits greater than
$100,000 which are subject to incremental
funding commensurate with principal draw
downs.

(9)-(11) (No change.)

§26.8. Acceptance and Rejection Proce-
dures.

(a)-(c) (No change.)

(d) The treasury shall determine the
terms and conditions of the linked deposit
once the maturity date is established (it
cannot be set beyond the end of the bien-
nium in which the linked deposit is placed),
the applicable interest rate for the linked
deposit can be determined by referring to
the United States treasury bill or note sec-
tion of the current issue of the Wall Street
Journal corresponding with the day the loan
is priced. The maturity date is matched to
the closest treasury bill maturity. If longer
than a year, it is matched to the treasury
note with the maturity closest to the linked
deposit maturity. In the case of a multiple
maturity listing, the maturity with the low-
est yield to arrive at the linked ([link] de-
posit rate should be used.

(e)-(g) (No change.)

(h) If a lender ceases to be a state
depository, the treasury shall withdraw the
linked deposits. If the lender [lending insti-
tution], which has a linked deposit, is pur-
chased by another lending insttution, the
linked [time] deposit will be reissued to the
purchasing institution. Should the linked de-
posit loan not be obtained by the purchasing
institution, then the linked [time] deposit
will be returned to the state treasury. The
department and the treasury will allow the
borrower 90 days to place the loan [applica-
tion) with another lender {lending institu-
tion].

(1) A late payment on a loan by an
eligible borrower [a participant] does not
affect the validity of the linked deposit
through the period of the fiscal biennium
Should an eligible borrower (a participant]
default on a loan and the lender [lending
institution] proceed [proceeds] with collec-
tion by foreclosure, the linked deposit must
be returned to the treasury.

§26.10. Program Limitations. In addition
to the limitations already set forth in these
rules, the following limitations apply:

(1)  (No change.)

(2) The maximum amount of a
loan to produce alternative crops is
$250,000 [$100.000).

(3) The maximum amount of a
loan to produce crops which have de-
clined markedly because of a natural di-
saster is $250,000.

(4) The maximum amount of a
loan to purchase water conservation
equipment for agricultural production
purposes is $250,000.

(5)[(3)) The maximum amount
of a loan to process or market agricultural
crops is $500,000 [$250,000].

(6)[(4)) Al linked deposits
placed under this program shall expire upon
expiration of the biennium; however, sub-
Ject to legislative authorization and approval
by the department and the treasury, linked
deposits that expired as a result of the expi-
ration of the biennium may be renewed.

(DI(5)] The state shall not be
liable for any failure to comply with the
terms and conditions of the loan, or any
failure to make any payments or any other
losses or expenses that occur directly or
indirectly from the program.

(8)[(6)] An applicant may have
more than one application and linked de-
posit loan with the program provided that
[providing} the total applications and total
linked deposits approved do not exceed the
limitations of the program maximums as
defined in paragraphs (2)-(5) [and (3)] of
this section, and that any previous outstand-
ing linked deposit loans with a lender be of
a satisfactory status. The total of all linked
deposit loans to an applicant cannot exceed
a maxumum of $500, 000 [$250.000]

9N A person shall not re-
ceive approval of an application if a pre-
vious loan under the program is in default.

(10)[(8)] An applicant who pro-
poses operations to produce crops that are
customarily grown 1n this state is not eligi-
ble for participation in the production fi-
nancing for alternative crops portion of the
program.

(ID[(9)] The following custom-
arily grown crops are not eligible for partic-
pation 1n the production financing for
alternative crops portion of the program
bell peppers, broccoli, cabbage. cantaloupe,
carrots, cattle, celery, corn, cotton, cotton-
seed, cucumbers, eggs. grapefruit, certain
greenhouse or nursery products, hay, hogs,
honeydew melons, lambs, cow’s milk, mo-
hair, oats, spring and summer onions, {or-

anges,] peanuts, pecans, potatoes, poultry,
quarter horses, rice, sheep, soybeans, sor-
ghum grain, spinach, sugarbeets, sugarcane,
sweet potatoes, turkeys, turnips, watermel-
ons, wheat, and wool.

(12)[(10)] The following alter-
native crops that are not customarily grown
in this state are eligible for participation in
the production financing portion of the pro-
gram: aloe vera, barley, beets other than
sugar, blueberries, buffalo, canola, cash-
mere goats, catfish, cauliflower, [celery.]
crambe, crawfish, cut flowers, dairy goats,
eggplant, emu, experimental varieties of
customarily grown crops, exotic game spe-
cies for venison, table and wine grapes,
greens, herbs, honey, thoroughbred horses,
jalapenos, jojoba, kenaf, llamas, lean and
natural beef, lettuce, longhorn cattle, mes-
quite, mushrooms, native plants, oriental
vegetables, peaches, oranges, ostrich, pinto
beans, pistachios, pumpkins, quail, rabbits,
redfish, rhea, rye, shrimp, snap beans,
squash, strawberries, sunflowers, sweet
corn, tilapia, tomatoes, turnips, Christmas
trees, wildflowers, and other crops not cur-
rently produced in the state. The department
may, on a case by case basis, approve for
program participation crops which are not
listed in this paragraph

{13) An agricultural crop pro-
duced in this siate, the production of
which has declined markedly because of
a natural disaster, and which shall be
eligible for participation in the produc-
tion financing portion of the program, is
any crop produced in the state which has
been declared in a state of disaster by the
United States Departmeat of Agriculture
or the President of the United States,
with the term of eligibility for participa-
tion being dependent upon the maturity
or growing cycle of the type of crop being
declared eligible for disaster assistance.

(14) The following types of
equipment considered as water conserva-
tion equipment for agricultural produc-
tion purposes are eligible for financing in
the production financing portion of the
program: underground pipe; in-line
valves; pipe increasers/reducers; gate
valves; fittings and bushings; flow meters
and accessories; circular watering sxs-
tems complete; drip irrigation systems
complete with installation; and any other
equipment which can be identified and
verified as water conservation equipment
for use within the state.

§26 12. Communications with the Depart-
ment All communications about the pro-
gram should be directed to the Deputy
Assistant Commissioner for Finance and
Agribusiness Development [Program Di-
rector, Agricultural Diversification Pro-
gram], Texas Department of Agriculture,
P.O. Box 12847, Austin, Texas 78711,
(512) 475-1614 [{463-7624).
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority tp
adopt.

Issued in Austin‘, Texas, on October 25, 1993.

TRD-9330945 Dolores Alvarado Hibbs
Chiel Administrative Law
Judge
Texas Department of
Agriculture

Earliest possible date of adoption: December
3, 1993

For further information, please call: (512)
463-7583

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part I. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter H. Tariffs and
Schedules

e 16 TAC §5.137

The Rairoad Commission of Texas proposes
an amendment to §5.137, concerning circum-
slances where the weighing provisions of
§5.136 are unnecessary. The amendment is
proposed pursuant to a petition from Texas
Motor Transportation Association, Inc. The
amendment will allow specialized motor carri-
ers to assess freight charges based on the
shipper's representation of weight and count
when transporting new iron and steel angles,
bars, beams, channels, flats, strips, plate,
sheets, and/or new and unused pipe.

Jackye S. Greenlee, assistant director-Cen-
tral Operations, has determined that for the
first five-year period the section is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the section.

John S. Teer, hearings examiner, has deter-
mined that for each year of the first five years
the amendment is in effect, the public benefit
anticipated as a result of enforcing the sec-
tion is to reduce shipping delays, traffic con-
gestion, and costs incured by carriers who
otherwise would have to locate and utilize
scales in major metropoitan areas. Small
businesses will not be affected as a result of
the proposed amendment. There is no antici-
pated economic cost to persons who are re-
qured to comply with the proposed
amendment.

Comments may be submitted to John S
Teer, Hearings Examiner, Legal Division,
Raikoad Commission of Texas, P.O. Box
12967, Austin, Texas 78711-2967. Com-
ments will be accepted for 30 days after pub-
iication in the Texas Register.

The amendment is proposed under the Texas
Motor Carrier Ad, Texas Cwvil Statutes, Arti-
cle 911b, §4(a), which vest the commission

with power and authority to prescribe all rules
and regulations necessary for the govern-
ment of molor carriers and for the safety of
operations of motor carriers, and to supervise
and regulate motor carriers in all matters af-
fecting the relationship between such carriers
and the shipping public.

The statute affected by this rule is Texas Civil
Statutes, Article 911b.

§5.137. Weighing Unnecessary.

(a)-th) (No change.)

(i) Inlieu of weighing as required
by §5.136 of this title (relating to Weights
to Be Used in Assessing Freight Charges)
on shipments of new iron and steel an-
gles, bars, beams, channels, flats, strips,
plate, sheets, and/or new and unused pipe
via specialized motor carriers, weights
may be determined by accepting ship-
per’s representation of weight and count,
but the weight and count so supplied
shall be subject to check by the carrier or
authorized representative of the Commis-
sion,

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

found to be within the agency’s authority to

adopt.

Issued in Austin, Texas, on October 25, 1993

TRD-9330959 Mary Ross McDonaid

Assistant Director, Legal
gi;llslon-Gas Utllities/LP
8

Railroad Commission of
Texas

Earliest possible date of adoption: December
4, 1993

For futher information, please call: (512)
463-7094
L ¢ L 4
TITLE 25. HEALTH SER-
VICES
Part I. Texas Department
of Health

Chapter 133. Hospital
Licensing

(Edutor's note The following rules being pro-
posed are being published in Part Il of tlus 1ssue
of the Texas  Register §§1331-133 7,
133 11-133.14, 133.21-13323, 13329, 13331,
13332, 13351 - 13354, 13371, 13372,
133.101, 133102, 133111-133113, 133121,
133131)

¢ ¢ ¢

Chapter 134. Private Mental
Hospitals and Mental Health
Facilities Licensing

(Eduitor's note. The following rules being pub-
lished are being published in Part 11 of this 1ssue

of the Texas Register:  §§134.1-134.3,
134.11-134.14, 134.51-134.54, 134.71-134.73,
13491, 134.101.)

¢ ¢ ¢
Chapter 229. Food and Drug

Minimum Standards for Licen-
sure of Tattoo Studios
e 25 TAC §§229.40i-229.412

The Texas Department of Health (deparn-
ment) proposes new §§229.401-229.412,
concerning the licensure of tattoo studios.
The sections cover general provisions, defini-
tions, licensing fee and procedures, physical
facilities, personnel responsibilities, clienl
qualifications, sterilization, care of the tattoo,
tatiooing equipment, report of infection or al
lergic reactions, disposal of infectious waste
and refusal/revocation/suspension of license.
House Bili 1217, 73rd Legislature, 1993,
amends the Health and Safety Code by
adding Chanier 146, which mandates the |i-
censure of tatico studios by January 1, 1994,

The proposed rules eslablish requirements
for standards of sanitalion, use of aseptic
technique, sterilization of equipment, instruc-
tion in care of the tattoo, and recordkeeping.

Dennis E. Baker, director, Division of Food
and Drugs, has determined that for the first
five-year period the section will be in etfect,
there will be fiscal implications as a result of
enforcing or administering the rule. The effect
on State government will be an estimated
additional cost of $44,285 each year of the
five years, based on additional department
stali needed for inspection and licensing of
facilities. The licensing fees are projected 1o
generate additional revenue of $45,500 per
year, which will offset the additional costs of
administering this program. There will be no
eftect on local government.

Mr. Baker also has determined that for each
year of the first five years the proposed sec-
tions are in effect the public benefit antici-
pated as a result of the proposed sections will
be the protection of public health by reducing
the possibility of communicable diseases
transmission in tattoo studios. The cost to
small businesses is anticipated to be minimal.
There will be no effect on local employment.
There will be minimal economic cost to per-
sons required to comply with the rules as
proposed.

Comments on the proposal may be submitted
to Dennis E. Baker, Acting Director, Division
of Food and Drugs, Texas Department of
Health, 1100 West 49th Street, Austin, Texas,
78756, (512) 458-7248. Comments will be
accepted for 30 days following the date of
pubiication of this proposed rule in the Texas
Register In addtion, a public hearing on the
proposed rule will be held at 9:00 a.m., Tues-
day, November 9, 1993, in the Texas Depart-
ment of Health Auditorium, 1100 West 49th
Street, Austin

The sections are proposed under the Texas
Health and Satety Code, §146. 010(a) and
§146 015(a), which provides the departiment
with the authorty to adopt necessary regula-
tions pursuant to the enforcement of Chapter
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146; and §12.001, which provides the Texas
Board of Health with the authority to adopt
rules for the performance of every duty im-
posed by law on the Texas Board of Health,
The Texas Department of Health and the
Commissioner of Health.

§229.401. General Provisions.

(a) These sections provide for the
licensing and regulation of tattoo studios.

(b) The "Tattoo Parlor Act,” House
Bill 1217, 73rd Legislature. Regular Ses-
sion, 1993, Health and Safety Code, Chap-
ter 146, requires the Texas Board of Health
to adopt rules regulating tattoo studios.

§229.402. Definitions. The following
words and terms when used in these sec-
tions shall have the following meanings un-
less the context clearly indicates otherwise.

Act-The Tattoo Parlor Act, House
Bill 1217, 73rd Legislature, Regular Ses-
sion, 1993, Health and Safety Code, Chap-
ter 146.

Aseptic Technique-A practice which
prevents and hinders the transmission of
disease producing micro-organisms from
one person or place to another person or
place.

Authorized agent-An employee of
the department designated by the Commis-
sioner to enforce the Act.

Clients-A person contracting for the
application of a tattoo.

Commissioner-Commissioner of the
Texas Department of Health.

Cosmetic-An article or substance in-
tended to be rubbed, poured, sprinkled, or
sprayed on or introduced into or otherwise
applied to the human body for cleansing,
beautifying, promoting attractiveness or al-
tering appearances; or an article or sub-
stance for use as a component of such an
article, except that the term does not include
soap.

Department-The Texas Department
of Health,

Operator-An indwvidual designated
by the permit holder to contro! operations of
the tattco studio or a facility where
tattooing or permanent cosmetic is being
conducted.

Sanitize-To treat a clean surface and
destroy pathogenic microorganisms.

Single-service items-Articles 1n-
tended for one-time, one-person use and are
to be discarded after such use.

Tattoo-The practice of producing an
indelible mark or figure on the human body
by scarring or inserting a pigment under the
skin using needles, scalpels, or other related
devices.

Tattooist-A person who performs
tattooing or permanent cosmetics

Tattoo Parlor or Tattoo Studio-An
establishment or a facility where tattooing
or permanent cosmetic application is per-

formed. Henceforth in these sections, tattoo
parlors shall be referred to as tattoo studios.

Temporary location-An individual
operator's tattooing area at a fixed location
where tattooing is performed for a specified
length of time of not more than seven days
in conjunction with a single event or cele-
bration.

§229.403. Licensing Fee and Procedures.

(a) License fee. All tattoo studios
are required to be licensed annually and all
temporary locations shall be licensed as in-
dicated in paragraph (2) of this subsection
with the Texas Departinent of Health (de-
partment) and shall pay a license fee for
each place of business as follows:

(1) $130-per tattoo studio; and

(2) $50-seven-day license for a
temporary location.

(b) License forms. License forms
may be obtained from the Texas Depart-
ment of Health, Division of Food and
Drugs, 1100 West 49th Street, Austin,
Texas, 78756-3182.

(c) License application The tattoo
studio license application shall be signed
and verified on the department furnished
license application, and shall contain the
following information:

(1) the full or legal name under
which the tattoo studio is conducted;

(2) the address of each tattoo
studio that is to be licensed;

(3) if a proprietorship, the name
and residence address of the proprietor; if a
partnership, the names and residence ad-
dresses of all partners; if a corporation, the
date and place of incorporation and name
and address of its registered agent in the
state; or if any other type of association,
then the names of the pnncipals of such
association;

(4) for each tattoo studio, the

names and residence addresses of the ind:-
viduals in charge thereof;

(5) name(s) of the tattoo stu-
dio’s tattooist(s);

(6) days and hours of operation
of each tattoo studio,

* (7) description of all services to
be provided at the tattoo studio, and

(8) an application form which
shall be verified and signed by the owner or
manager

(d) Pre-licensing inspection On re-
ceipt of the initial license application, the
department shall inspect the proposed tattoo
studio to determine compliance with these
sections and to determine compliance with
existing building and zoning codes applica-

ble to the studio.

(e) Issuance of license. The depart-
ment may issue a license to a tattoo studio
after determination that the studio is in
compliance with applicable statutes, rules,
and building and zoning codes.

(1) The initial license shall be
valid for one year from the date of issuance
which becomes the anniversary date.

(2) The renewal license shall be
valid for one year from the anniversary
date.

(3) The license shall be dis-
played in a prominent place in the tattoo
studio.

(f) Renewal of license.

(1) Each year, a tattoo studio
shall renew its license in accordance with
the requirements of this section.

(2) A person who holds a li-
cense issued by the Department under the
Health and Safety Code shall renew the
license by filing an application for renewal
on the form prescribed by the department
accompanied by the appropriate licensure
fee. A licensee must file for renewal before
the expiration date of the current license. A
person who files a renewal application after
the expiration date must pay an additional
$100 as a delinquency fee.

(3)  Failure to submit the re-
newal annually shall subject the tattoo stu-
dio to the enforcement provisions of the Act
and also to the provisions of ™229.412 of
this title (relating to Refusal, Revocation or
Suspension of License).

(A) Amendment of license.
A license must be amended when the name,
ownership, or location of the licensed tattoo
studio is changed. Such changes require
submission of the fees as outhined in sub-
section (a) of this section

(B) Notification of change of
location of tattoo studio

(1) Not fewer than 30
days in advance of the change, the licensee
shall notify the commissioner or the com-
missioner’s designee in writing of the li-
censee’s intent to change the location of a
licensed tattoo studio. The notice shall in-
clude the address of the new location, and
the name and residence address of the indi-
vidual in charge of the tattoo studio at the
new location

(1) Notice will be
deemed adequate if the licensee provides
the intent and verification notices to the
commusstoner or the commussioner's desig-
nee within the established time frames of
clause (1) of this subparagraph by certified
mail, return recetpt requested, mailed to the
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Texas Department of Health, Division of
Food and Drugs, 1100 West 49th Street,
Austin, Texas, 78756.

§229.404. Physical Facilities.

(a) A tattoo studio must be in a
permanent, nondwelling building located in
an area in which the location is permissible
under local zoning codes, if any.

(b) The tattoo studio shall be main-
tained in a sanitary condition. Approved
sanitizing agents shall be used for all work-
ing surfaces. There shall be written proce-
dures assigning responsibility for sanitation
and describing in sufficient detail the clean-
ing methods, equipment, and the use of
acceptable disinfectants or a 1:100 dilution
of household bleach and water (1/4 cup
bleach and 1 gallon of water) to be used in
cleaning the building and all work surfaces.

(c) The walls, ceilings, and floors
shall be kept in good repair. Tattooing areas
and resirooms shall be of smooth, hard sur-
faces that are easily cleahable.

(d) Tattoo studios shall have ade-
quate lighting of at least 50 foot-candles of
illumination in the tattooing area.

(e) Adequate ventilation shall be
provided.

(f) Each tatioo studio shall be pro-
vided with adequate, conveniently located
hand-washing facilities for its personnel, in-
cluding a lavatory or lavatories equipped
with hot and cold or tempered running wa-
ter, germicidal soap, sanitary towels or
other approved hand-drying devices, and
refuse container. Such facilities shall be
kept clean and in good repair

(g) Animals are not permitted 1n
the tattoo studios, except for guide or ser-
vice animals accompanying persons with
disabilities.

(h) Smoking and the use of tobacco
in any form shall be prohibited in tattoo
studios.

(1) The tattoo studio shall be
rodent-proof and protected from infestation
by insects.

§229.405. Personnel Responsibilities.

(a) Al tattooists while applying
tattoos shall wear clean outer garments,
maintain a high degree of personal cleanli-
ness, and conform to hygienic practices
while on duty

(b) All tattooists shall wash their
hands thoroughly in hot water with a germi-
cidal soap before and after applying a tattoo
and as often as necessary to remove soil and
contamination.

(c) Tattooists must wear approved
single-service latex (rubber) gloves while
applying tattoos

(d) When a tattoo session is inter-
rupted:

(1) gloves shall be removed and
discarded; and

(2) hands shall be washed and a
fresh pair of gloves used.

(e) Any open sores or lesions on
the tattooist’s hands shall be adequately
protected.

(f) The area of the client’s skin to
be tattooed shall be adequately cleaned with
a germicidal skin preparatic. and the tattoo-
ist shall treat the skin with 70% isopropyl
alcohol, iodophor, or other acceptable anti-
septic products.

(g) Single-service razors shall be
used if shaving is required.

(h) Each tattooist shall be trained in
the practice of aseptic techniques. There
shall be written documentation showing the
name of the tattooist, and the date and type
of training received. The training shall be
conducted by a qualified individual on a
continuous basis and with sufficient fre-
quency.

§229.406. Client Qualifications, Disclosure,
and Records.

(a) Clients must be a minimum of
18 years of age and have a positive identifi-
cation card in their possession. Documenta-
tion of verification of age must be provided
by recording driver’s license number or
type of identification provided.

(b) No person may be tattooed who
appears to be under the influence of alcohol
or drugs.

(c) Tattooing shall not be per-
formed on any skin surface which manifests
any evidence of unhealthy conditions such
as rashes, boils, infections, or abrasions.

(d) Each client shall be informed in
advance about the possible risk and dangers
associated with the application of each tat-
too

(e) The tattoo studio shall maintain
proper records of each client. The informa-
tion shall be permanently recorded and
made available for examination by the au-
thorized agent in the tattoo studio for at
least two years following the date of the last
entry. These permanent records shall in-
clude.

(1) the name, address, and tele-
phone number of the client,

(2) the date tattoo was applied,
(3) the client’s date of burth;

(4)  the design, lccation, and
specific color or coiors of the tattoo applied
to the client and when available, the manu-

facturer’s catalogue or identification num-
ber of each color used,;

(5) the name of the tattooist; and
(6) the signature of the client.

§229.407. Sterilization.

(a) A tattoo studio shall contain
sterilization equipment adequate in size to
accommodate needles, tubes, tips, and other
necessary utensils and equipment.

(b) Each tattooist is required to be
trained, by a qualified individual, in proper
sterilization procedures. There shall be writ-
ten documentation showing the name of the
tattooist and the date and location where
training was received.

(c) After each use, the tattooing
equipment shall be cleansed to remove
blood and tissue residue before sterilization
as described in §229.409(h) of this title
(relating to Tattooing Equipment).

(d) Each batch of equipment steril-
ized shall be monitored for sterilization by
the use of chemical/heat sensitive indica-
tors.

(e) Sterilized equipment shall be
stored, wrapped, or covered in a manner
which will ensure that it will remain sterile
until used. Each batch shall be labeled with
the date of sterilization and the initials of
the person sterilizing.

(f) Each tattoo studio shall maintain
sterilization records, which shall include the
following information:

(1) date of sterilization,

(2) quantity and type of equip-
ment to be sterilized; and

(3) name of individual steriliz-
ing the equipment.

(g) Sterilized equipment stored in
an approved manner and not used within
thirty days after sterilization shall no longer
be considered sterile and shall be re-
sterilized before use.

(h) One of the following methods
of sterilization shall be used.

(1) Autoclave-steam under pres-
sure.

(A) 121 degrees Celsius (250
degrees Fahrenheit) and a pressure of at
least 15 pounds per square inch for not less
than 30 munutes after the chamber of the
autoclave has been evacuated of air and has
reached temperature, and

(B) as specified 1n the manu-
facturer's operator’s manual

(2) Dry heat steriization
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(A) 160 degrees Celsius (320
degrees Fahrenheit) for not less than two
hours under atmospheric pressure after the
sterilizer has reached the required tempera-
ture; and

(B) as specified in the manu-
facturer’s operator’s manual.

§229.408. Care of the Tattoo.

(a) Each time a tattoo is applied the
client shall receive oral and written instruc-
tions on the care of the newly-applied tat-
too.

(b) The client shall sign a written
statement acknowledging that the client has
read and understood the recommended in-
structions for the care of the newly applied
tattoo. A copy of the signed instruction
statement must be kept by the operator at
the tattoo studio for six months after the
application of the tattoo.

(c) The written instructional state-
ment on the care of the tattoo shall include
at least the following instructions:

(1) to limit exposure to the sun;

(2) to properly cicanse the
tattooed area;

(3) to apply antibiotic ointment
or cream;

(4) to use sterile bandage(s)
when necessary;

(5) the name, address, and tele-
phone number of tattoo studio,

(6) to consult a health care pro-
vider at the first sign of infection or an
allergic reaction; and

(7) the signature of the client.

§229.409. Tattooing Equipment.

(a) Needles, bars, and tubes shall
be constructed in a manner that permits
easy cleaning and sterilization.

(b) All dyes or pigments used in
tattooing shall be non-toxic, free from adul-
teration, and made from materials generally
regarded as safe.

(c) Only single-service pigment or
dye containers shall be used for each client.
Individual containers of dye or pigment
shall be discarded after use.

(d) In order to minimize transmis-
sion of body fluids and disease, single-
service plastic covers shall be used to cover
spray bottles or other reusable accessories
that are handled by the tattooist during ap-
plication of tattoos to multiple clients.

(e) All acetate tattoo stencils shall
be single-service, or cleaned and then disin-
fected with an effective cutaneous antiseptic
before each use.

(f) Contaminated needles and tubes
will be placed in a covered container of
germicidal solution such as Cidex, full
strength (not to be construed as all-
inclusive), until they can be cleaned and
sterilized.

(g) Al containers holding contami-
nated needles and tubes and container lids
will be cleaned and sanitized daily or as
often as needed.

(h) Needles and tubes will be
cleaned prior to sterilization by one of the
following methods:

(1) mechanically pre-cleaned us-
ing a clean cotton-ball or swab moistened
with a solution of low-residue detergent and
cool water, with care taken to ensure re-
moval of any pigment inside tube/tubes not
visible to the eye, thoroughly rinsed with
warm water and then drained, and cleaned
by soaking in a protein-dissolving
detergent-enzyme cleaner used according to
manufacturer’s instructions; or

(2) cleaned in an ultrasonic
cleaning unit used according to manufactur-
er’s instruction; and

(3) rinsed and dried prior to
packaging for sterilization.

(i) Cleaning records shall be main-
tained and kept for a period of one year.

§229.410. Report of infection or allergic
reactions. A written report of any infec-
tion or allergic reaction resulting from the
application of a tattoo shall be forwarded to
the Texas Department of Health within five
working days of its occurrence or knowl-
edge thereof. The report shall include:

(1) the name of the affected cli-
ent,

(2) the name and location of the
tattoo studio,

(3) the location of the infection
and causative organism, if known,

(4) the name and address of
health care provider, if any;

(5) the name of the tattooist; and

(6) any other information con-
sidered relevant to the situation

§229.411. Disposal of Infectious Waste.

(@) Used tattoo needles shall be
subjected to the methods of treatment and
disposal described in §1.136 of this title
(relating to Approved Methods of Treat-
ment and Disposition) and Title 30, Texas
Administrative  Code, Chapter 330,
Subchapter Y, which regulates the disposal
of sharps

(b) Other infectious waste, i.e., cot-
ton balls, Q-tips, Kleenex, paper towels,
gloves, pigment containers and souled linens

(not to be construed as all-inclusive) shall
be disposed of by deposition in a sanitary
landfill in accordance with Title 30, Texas
Administrative Code, §330.136 (b)(1) (re-
lating to Disposal of Special Waste).

§229.412. Refusal, Revocation, or Suspen-
sion of License.

(a) Basis. The Texas Department of
Health (department) may, after providing
opportunity for hearing, refuse to license a
tattoo studio, or may revoke or suspend the
license for violations of the requirements in
these sections or for any reasons described
in the Act, or in the Texas Health and
Safety Code, Chapter 431.

(b) Hearing. Any hearings for the
refusal, revocation or suspension of a li-
cense are governed by the department’s for-

" mal hearing procedures in Chapter 1 of this
title (relating to the Board of Health) and
the Administrative Procedure Act, Texas
Civil Statutes, Chapter 2001.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 1o be within the agency’s authority to
adont.

Issued w Austin, Texas on October 27, 1996

TRD-9331024 Susan K Steeg

General Counsei, Office of
General Counsel

Texas Department of

Health

Proposed date of adoplion: December 16,
1993

For turther information, please call. (512)
458-7248

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 402. Client
Assignment and Continuity
of Services

Subchapter F. Continuity of
Services-Mental Retardation
Campus-based Components

* 25 TAC §§402.214-402.219

(Edutor’s note The text of the following sections
proposed for repeal will not be published The
sections may be evamuned in the offices of the
Texas Department of Mental Health and Mental
Retardation or 1n the Texas Register office, Room
245, James Earl Rudder Buwlding, 1019 Brazos
Street, Austin)

The Texas Department of Mental Health and
Mental Retardation (TXMHMR) proposes the
repeal of §§402.214-402219 of existing
Chapter 402, Subchapter F governing conti-
nuty of services-mental retardation campus-
based components. The process and requwe-
ments described in those seclions involving
the movement of individuals with mental re-
tardation from state facilities 1o settings in the
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community have been revised and incorpo-
rated into new §§402.311-402.323 of Chapter
402, Subchapter 1, concerning movement of
individuals with mental retardation from de-
pariment facilities. The new sections are pro-
posed for public comment contemporareously
in this issue of Texas Register

The purpose of repealing the sections as
proposed is 1o permit the adoption of new
sections which reflect the approach being
taken by the TXMHMR service system to
move individuals with mental retardation from
the campus-based seftings of state facilities
into community-based living arrangements.

Leilani Rose, director, Financial Services De-
partment, has determined that for the first five
year period the proposed new rules are in
effect, there will be no fiscal implications for
state or local government as a result of en-
forcing the rules.

Jaylon Fincannon, deputy commissioner,
Mental Retardation Services, has determined
that for each year of the first five years the
repeal of the sections is in effect the public
benefit anticipated as a result will be the clear
delineation of the requirements and proce-
dures at each stage of the process which will
enable individuals with mental retardation to
move from state facilities to living arrange-
ments in the community. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
qured to comply with the seclions as
proposed.

Written comments on the proposal may be
sent to Linda Logan, drector, Policy Develop-
ment, Texas Department of Mental Heaith
and Mental Retardation, P O. Box 12668,
Auslin, Texas 78711-2668, within 30 days of
publication.

A public hearing will be held to accept testi-
mony on the repeal of the sections in Chapter
402, Subchapter F and the proposed new
subchapter on Monday, November 29, 1993,
at 2:.00 p.m., in the TXMHMR Central Office
Auditorium at 909 West 45th Street, Austin,
Texas 78756. If interpreters for the hearing
impaired are required, please notify Ms. Lo-
gan 72 hours prior to the hearing by calling
512/465-4670.

The repeals are proposed under the Texas
Health and Safety Code, Tile 7, §532.015,
which provides the Texas Board of Mental
Health and Mental Retardation Board with
rulemaking authonty.

§402.214 Requirements for Community
Placement.

§402.215. Community Placement: Reas-
signment from MR Campus-Based Compo-
nent to MRA.

§402.216. General Requirements for Dis-
charge of Reassignment.

§402.217. Additional Requirements Specific
to Type of Discharge.

§402.218. Review Procedures Concerning
Return to MR Campus-Based Component.

§402.219. Quality Assurance Requirements.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on October 27, 1993.

TRD-9331076 Ann K. Utley
Chalrman
Texas Board ot Mental
Health and Mental
Retardation

Earliest possible date of adoption: December
3, 1993

For further information, please call: (512)
465-4670

¢ ¢ ¢

Subchapter I. Movement of In-
dividuals with Mental Retar-
dation from Department Fa-
cilities

e 25 TAC §§402.311-402.323

The Texas Department of Mental Health and
Mental Retardation (TXMHMR) proposes
new §§402.311-402.323 of Chapter 402,
Subchapter 1, concerning movement of indi-
viduals with mental retardation from depart-
ment faclities. The new seclions would
replace §8402.214-402.219 of existing Chap-
ter 402, Subchapter F governing Continuity of
Services-Mental Retardation Campus-based
Components which are contemporaneously
proposed for repeal in this issue of Texas
Register. The proposed sections would atfect
the Texas Health and Safely Code, Title 7

The purpose of the proposed sections is to
describe the process and requirements for
moving individuals with mental retardation
from the campus-based settings of state facil-
ries into community-based living amange-
ments. The sections require that private
providers of community-based residential ser-
vices sign a memorandum of agreement with
the mental retardation authordy in whose lo-
cal service area the provider is located. The
MOA spells out the responsibilities of both
parties and confer eligible provider status on
the provider.

Leilani Rose, director. Financial Services De-
pariment, has determined that for the first
five-year period the sections are in effect
there will be no significant fiscal impact on
state government as a result of enforcing the
sections as proposed. There will be some
additional costs which would be incurred by
mental retardation authorities (MRAs) to im-
plement provisions of the sections; these
costs have been compensated through the
allocation of adddional funds in FY 1993 and
FY 1994. These costs were considered in
early FY 1993, and additional allocations
were made to each MRA to cover these
coslts. The Texas MHMR Board at its Novem-
ber 1992 meeting approved the allocation of
amounts ranging from a minimum of $15,000
to a maximum of $150,000 to community
center MRAs for a total of $1,259,860 with an
additional $287,026 to state school MRAs

and $103,114 to state center MRAs. These
funds were for the specific purposes of plan-
ning, coordinating, and monitoring the activi-
ties for individuals moving to community living
arrangements frorh campus-based facilities
under the expansion of the continuity of ser-
vices network. Funding is continued in FY
1994, as the FY 1993 allocations became
part of the FY 1994 base. In addition, MRAs
will recoup some of the overhead costs of
moving individuals to the community through
Prospective Payment Program and Compan-
ion Program payments.

Jaylon Fincannon, deputy commissioner,
Mental Retardation Services, has determined
that for each year of the first five years the
sections are in effect the public benefit antici-
pated as a result of enforcing the sections will
be the clear delineation of the requirements
and procedures at each stage of the process
which will enable individuals with mental re-
tardation to move from state facilities to living
arrangements in the community. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the sections as pro-
posed.

Written comments on the proposal may be
sent to Linda Logan, director, Policy Develop-
ment, Texas Department of Mental Health
and Mental Retardation, P.O. Box 12668,
Austin, Texas 78711-2668, within 30 days of
publication.

A pu...c heanng will be held to accept festi-
mony on the sections as proposed Tuesday,
November 30, 1993, at 2:00 p.m., in the
TXMHMR Central Office Auditorium at 909
West 45th Street, Austin, Texas 78756. if
interpreters for the hearing impaired are re-
quired, please nolify Ms. Logan 72 hours
prior to the hearing by calling (512)
465-4670.

The new sections are proposed under the
Texas Health and Safety Code, Title 7,
§532.015, which provides the Texas Board of
Mental Health and Mental Retardation Board
with rulemaking authority.

§402.311. Purpose. The purpose of this
subchapter is to establish criteria and proce-
dures for.

(1) mental retardation authori-
ties (MRA) to develop and/or provide ser-
vices for individuals residing at facilities of
the Texas Department of Mental Health and
Mental Retardation who are or may be rec-
ommended for community living; and

(2) ongoing monitoring of ser-
vices provided to individuals with mental
retardation who have moved or will move
into the community from department facili-
ties.

§402.312. Application
applies to:

(1) allfacilities of the Texas De-
partment of Mental Health and Mental Re-
tardation which provide inpatient and/or
residential services to individuals with men-
tal retardation; and

This subchapter
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(2) mental retardation authori-
ties (MRAs).

§402.313.  Definitions. The following
words and terms, when used in this
subchapter, shall have the following mean-
ings. unless the context clearly indicates
otherwise.

Actively involved-Involvement with
the individual which the IDT deems to be of
a quality nature Sased on the following:

(A) observed interactions of
the person with the individual,

(B) advocacy for the best
interests of the individual,

(C) knowledge of and sensi-
tivity to the individual's preferences, values
and beliefs;

(D) ability to communicate
with the individual; and

(E) availability to the indi-
vidual for assistance or support when
needed.

Capacity-A term consistent with
provisions of the Texas Probate Code which
is used to designate the ability of an indi-
vidual with mental retardation to give le-
gally adequate consent as determined by the
interdisciplinary team.

CARE-The department's Client As-
signment and Registration System, an on-
line data entry system developed to provide
demographic and other data about individu-
als served by the department.

Community living profile-The first
section of the Community living plan which
is completed at any IDT staffing when a
recommendation is made for movement of
the individual to community living. The
profile provides descriptive information as
well as a list of information, recommenda-
tions, and preferences that must be consid-
ered when searching for a community
home.

Community living plan-A plan de-
veloped by the individual’s interdisciplinary
team (IDT) which documents the reasons
why the individual is recommended for
community living and makes specific rec-
ommendations regarding the services, pro-
grams, treatment needs, and arrangements
needed when the individual moves to com-
munity living. The pian is followed until an
individual habilitation plan (IHP) or support
plan is developed for the individual by the
new community IDT.

Community program-Any
community-based program, including pr:
vate or publicly owned community services,
that provides  supervision,  support,

habilitative services, and/or residential ser-
vices in which programs are designed to
improve the individual’s capabilities to
function optimally or to maintain the indi-
vidual’s present level of functioning.

Continuity of services activities-The
activities designed to ensure coordination of
services to an individual which include, but
are not limited to:

(A) development of the com-
munity living plan which addresses the indi-
vidual’s choices and needs;

(B)  joint community living
planning;

(C) exchange of information
pertinent to service needsftraining/support;

(D) implementation of ser-
vices which address the individual's choices
and needs; and

(E) visits to the individual
following the move to the community.

Department-The Texas Department
of Mental Health and Mental Retardation.

Deputy commissioner-The depart-
ment’s deputy commissioner for Mental Re-
tardation Services.

Eligible provider-For individuals
moving from a facility, any provider of
community-based residential mental retar-
dation services or a home and community-
based service (HCS) program located in the
local service area of an MRA which has
entered into a memorandum of agreement
(MOA) with that MRA and which is;

(A) TXMHMR certified;

(B) deemed from certifica-
tion by TXMHMR i.e. intermediate care
facilities/mental  retardation (ICF/MR),
HCS, Texas Department of Protective and
Regulatory Services (PRS) foster homes for
children, and Accreditation Council for
People with Disabilities (ACD); or

(C) in provisional status for
such certification or licensure. The eligible
provider requirements shall not apply to
non-residential services except for HCS
programs,

Facility-Any state hospital, state
school, or state center of the department
which provides inpatient or residential ser-
vices to individuals with mental retardation

Individual-A pearson with mental re-
tardation who has received or is receiving
inpatient or residential services provided by
a facility and who has moved or is moving
from a facility to a communty program.

Interdisciplinary  team  (IDT)-A
group of mental retardation professionals
and paraprofessionals plus other concerned

persons who assess the individual's treat-
ment, training, and habilitation needs and
make recommendations for services. This
group functions as a team and includes:

(A) the individual;

(B) the legally authorized
representative of an individual who lacks
capacity;

(C) as specified by the facil-
ity, persons who are professionally quali-
fied, certified, or both, in various
professions with special training and experi-
ence in the diagnosis, management, needs,
and treatment of individuals with mental
retardation;

(D) persons who are directly
involved in the delivery of mental retarda-
tion services to the individual;

(E) representative(s) of the
appropriate MRA, and

(F) member(s) of the facili-
ty’s public responsibility committee (PRC),
if requested by the PRC, the individual with
capacity, or any legally authorized repre-
sentative.

Legally adequate consent-A term
consistent with provisions of the Health and
Safety Code, Title 7, §591.006 concerning
consent obtained from an individual with
mental retardation which is legally adequate
when each of the following conditions has
been met:

(A) legal status: The indi-
vidual giving the consent is of the minimum
legal age and has not had a guardian ap-
pointed to manage personal affairs by an
appropriate court of law:;

(B) comprehension of infor-
mation: The individual giving the consent
has been informed of and comprehends the
nature, purpose, consequences, risks, and
benefits of and alternatives to the proce-
dure, and the fact that withholding or with-
drawal of consent shall not prejudice the
future provision of care and services to the
individual with mental retardation; and

(C) voluntariness. The con-
sent has been given voluntarily and free
from coercion and undue influence

Legally authorized repre-
sentative-The parent of an individual who
1s @ minor, the guardian of an individual
who has been determined by a court to lack
capacity, or the managing conservator of an
individual
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Local service area-A geographic
area composed of one or more Texas coun-
ties delimiting the population which may
receive services from an MRA.

MRA (mental retardation authori-
ty)-The entity designated by the commis-
sioner to plan, develop, coordinate, and/or
provide services to individuals with mental
retardation in a particular local service area
of the state as are required to be performed
at the local level by state law and the de-
partment. Unless otherwise specified, this is
the MRA serving the individual’s county of
residence.

Mental retardation services-All ser-
vices concerned with research, prevention,
and the detection of mental retardation and
all services related to the education, train-
ing, habilitation, care, treatment, and super-
vision of individuals with mental
retardation, except the education of school-
age individuals that the public educational
system is authorized to provide.

Parent-the natural or adoptive
mother or father of the individual, but not a
mother or father whose parent-child rela-
tionship has been legally terminated.

Regional monitor-An employee of
TXMHMR Central Office who:

(A) is responsible for ap-
proving living situations for individuals
moving from facilities to community pro-
grams;

(B) conducts periodic and
follow-up reviews, and

(C) serves as a technical re-
source to MRAs.

TXMHMR service delivery sys-
tem-All campus-based facilities and
community-based services operated or con-
tracted for by the department.

§402.314. Philosophy and Principles.

(a) Each individual receiving resi-
dential services through the TXMHMR ser-
vice delivery system is entitled to choice
and decision-making authority. To make
choice possible and relevant, the individual
requires supports, experiences, and options.
If an individual cannot communicate prefer-
ences related to activities and expectations
or does not choose to communicate, the
questions are asked of those actively in-
volved persons (family members, guardians,
friends, and/or those who provide personal
support) who spend the most time with the
individual and are sensitive to and aware of
how the individual expresses likes and dis-
likes, choices, preferences, and desires

(b) The following principles sup-
port choice and decision-making by the in-
dividual. Each facility and MRA is required
to put these principles into practice as they
carry out continuity of services activities.

(1) The choices, preferences, ex-
pectations, likes and dislikes of the individ-
ual and any legally authonized
representative are the dominant force be-
hind all decisions.

(2) Individuals making choices
are entitled to training, counseling, and op-
portunities to experience and to try the op-
tions involved in making choices.

(3) The same range of options
for residential and support services that are
available to all people should be available
for individuals receiving services from the
TXMHMR service delivery system.

(4) Visits and interviews with
the individual, a legally authorized repre-
sentative, and other actively involved per-
sons, as well as observations, are the
primary basis for collecting data and infor-
mation to determine if the individual’s
choices and needs are being met across time
and services.

(c) The MRA shall assume an af-
firmative responsibility to ensure continuing
residential services, if needed and re-
quested, to any individual with mental retar-
dation who was in a facility and who is
discharged from a community home.

§402 315. General Provisions.

(a) The department shall compile
the following lists and provide them to the
MRA:

(1) quarterly list of all individu-
als from the MRA's local service area who
are diagnosed as having mental retardation
and who are residing in facilities with each
individual’s level of care, 1.Q., adaptive
behavior level (ABL), mobility status,
health status, behavior management status,
hearing and vision status, and whether the
individual has been recommended for com-
munity living;

(2) quarterly list of all individu-
als from the MRA'’s local service who have
been moved to community living since Au-
gust 7, 1991, with the location of the home;

(3) quarterly list of all individu-
als from other MRAs who have been moved
into the local service area of the MRA since
August 7, 1991, with the location of the
home; and

(4) twice annually a list of all
TXMHMR certified or deemed status com-
munity providers and those pending
TXMHMR certification or deesmed status.

(b) Before the initiation of move-
ment activities or referrals to a residential
community program not operated by the
MRA, the MRA and the provider of resi-
dential community services shall enter into
a memorandum of agreement (MOA) which
15 described 1n §402.322 as Exhibit A.
Those providers are eligible providers

(1) A single MOA may cover
more than one eligible provider operated by
a company in the MRA's local service area.

(2) If the MRA chooses to use a
substitute MOA, it must be approved by the
deputy commissioner or designee.

(3) The MRA shall enter into an
MOA with all providers which wish to pro-
vide services to individuals served by the
MRA and which meet the requirements out-
lined in the MOA. Disputes as to whether
the provider meets the requirements shall be
submitted for arbitration to the deputy com-
missioner or designee.

(c) The MRA shall have procedures
in place to ensure that all eligible providers
have equal access to information about indi-
viduals recommended for community liv-
ing.

(d) The MRA and facility shall
have and implement procedures which en-
sure that the necessary consents for release
of information to eligible providers and pro-
viders of non-residential community ser-
vices are obtained as described in Chapter
403, Subchapter K of this title (relating to
Client-Identifying Information).

(e) The MRA and the facility shall
have and implement procedures which en-
sure that necessary planning-linking activi-
ties between the MRA, facility, and
involved community resources (both public
and private) occur to assure that individuals
residing 1n the fucility move to the appropri-
ate living option.

(1) For an individual not cur-
rently recommended for community living,
planning-linking activities shall include:

{A) evidence that the MRA
incorporates the individual’s choices and
needs into ongoing agency service planning
for future consideration;

(B) identification by the fa-
cility interdisciplinary team (IDT) of ser-
vices the individual would require to reside
successfully in the community; and

(C) monitoring by the MRA
of the status of such services, especially
those being developed or yet to be devel-
oped.

(2) For an individual recom-
mended for community livihg, a designated
MRA staff person shall:

(A) obtain relevant informa-
tion regarding the individual's status and
progress through visits and interactions with
the facility currently responsible for provi-
sion of services;
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(B) communicate informa-
tion regarding eligible providers, both pub-
lic and private, and any other providers of
appropriate non-residential community ser-
vices to the facility currently responsible for
provision of services; and

(C)  communicate relevant
information to eligible.

() A staff person from the MRA
shall be invited to attend the individual’s
IDT meetings. If the MRA staff person is
unable to attend the meeting, the MRA shall
ensure that the facility has the information
needed to assist the IDT in making a deci-
sion regarding community living.

(g) The individual, regmrdless of ca-
pucity, always has the right to be present
and to participate in DT meetings and ad-
ministrative hearings The desires and aspi-
rations of the individual, regardless of
capacity, shall be the dominant factor con-
sidered when recommendations e made
congerning movement

(h)  Commumcation  devices  and
techniques (including the use of sign lan:
guage) shall be utilized, oy approprinte, to
facilitate the individual's volvement in the
process and to ensure that the individual 1y
able to make those desires and aspirations
known.

(i) The individual with capacaty has
the right to exclude a parent or other ac-
tively involved persons from participation
u:

(1)  meetings of the interdisci-
plinary team (IDT) at which movement of
the individual is to be discussed; and

(2) all review and appeal proce-
dures.

() If the individual with capacity
wishes to include a parent or other actively
involved persons, facility staff shall encour-
age the attendance and participation by
those persons. Every reasonable attempt
shall be made to schedule meetings at a
time that is convenient for the those per-
sons.

(k) When the IDT fails to reach
consensus while meeting as described in
§402.316 of this title (relating to Recom-
mendation for Community Living) or in
§402.317 of this title (relating to Selecting a
Community Living Option), the review and
appeal processes described in Chapter 402,
Subchapter H of this title (relating to Place-
ment Appeals Procedures-Mental Retarda-
tion Services) shall be followed.

§402 316. Recommendation for Community
Living.

(a) When the IDT makes a recom-
mendation that an individual should move

into the community, the recommendation
shall be made:

(1) using information from the
mental retardation uthority (MRA) regard-
ing all applicable community resources, and

(2) as described in the depart-
ment’s rules governing placement appeals
procedures (Chapter 402, Subchapter H) in
§402.286 of this title (relating to Placement
Recommendation by  Interdisciplinary
Team) and in §402.287 of this title (relating
to Appeal to the Placement Review Team).

(b) When a recommendation for
community living is made, the IDT shall
designate specific staff members at the fa-
cility and the MRA <hall designate 1is own
staff members, The staff members will co-
operate in researching community hving op-
tons and report their recommendations to
the 1DT

{€) A communiy iving prohle, 1e
the fust section of the community living
plan which 15 described i §402 322 of this
subchapter as Exlibut B, shall be completed
by facility staff at the TDT meeting when o
recommendation for community hving 1y
made and forwarded 1o the MRA withu 14
calendur days of the YT meeung or place
ment review team meeting, whichever 1y
approprinte ‘The placement review  team
process 1y desenbed 1in §402 287 of ths utle
(relating to Appeal to the Placement Review
Tewn) The community living prohile shall

(1) outhine any preferences the
ndividual and any legally authorized repre-
sentative has about community living (e g,
type of home, geographic preferences, vo-
catonal or habilitaion services),

(2) outline any medical needs to
be communicated to the physician who will
be providing care in the community, and
any other special needs to be communicated
to community-based service providers, and

(3) indicate whether or not a de-
termination of mental retardation has been
conducted since September 1, 1993, as de-
scribed in Chapter 405, Subchapter D of
this title (relating to Determination of Men-
tal Retardation and Appropriateness for Ad-
mission to Mental Retardation Services) or
a comprehensive diagnosis and evaluation
before September 1, 1993, and the date of
such.

(d The MRA shall solicit the
thoughts, opinions, choices, and desires of
the individual and any legally authorized
representative when reviewing the various
community living options. The review shall
include all eligible providers which have
contacted the MRA regarding available ser-
vices and vacancies and any other providers
of appropriate none-residential community
services. The MRA shall also obtain input
from the faclity IDT staff regarding all
appropriate community resources

() The MRA shall send the com-
munity living profile to all eligible provid-
ers and o any providers identified by the
individual and any legally authorized repre-
sentative provided that the appropriate con-
sents for release of information are obtained
as described in Chapter 403, Subchapter K
of this title (relating to Client-Identifying
Information).

(f) The MRA may send the com-
munity living profile to eligible providers
and any other providers of appropriate non-
residential community services 1n the local
service areas of other MRAs if.

(1) appropriate services are not
avatlable in the MRA’s local service area;

(2) the mdividual or any legally
authorized representative desires  services
outside the MRA's local wervice area, and

(1) the MRA serving that area
and the facility keep each other informed of
these refenals

() U addinonal mformation (e g,
assessments or i teport from the annual
planning meeting) 1y required, the convnu-
mity program provider shall submit o wiitten
tequest 1o the tacility  The facthity shall
compile the information and forward it to
the community program provider,

(h)  Bhgble providers shall nonfy
the MRA i wating af they are interested
and we avarlable 1o provide the services

(1) Once all commumity living op-
tons are known to the MRA, they shall be
reviewed with the individual, sny legally
authotized representative, and  designated
facility staff

(1) The individual with capacity
or a legally authorized representative shall
choose which community living options
shall be considered in greater detall by the
IDT as described 1n §402.317 of this title
(relating to Selecung a Community Living
Option). If needed, the regional monitor or
other facility staff may assist the individual
and any legally authorized representative to
make the decision.

(2) The ability of the home to
meet the needs of the individual shall pro-
vide the basis of the decision.

(i) If the individual with capacity or
a legally authorized representative does not
make a choice of which options are to be
considered 1n greater detail by the IDT, the
staff designated by the IDT as described in
subsection (b) of this section shall make the
decision based on the following.

(1) characteristics of the home
best suited for the individual;

(2) medical and health care

needs,

(3) social relatonships and sup-
port network;
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(4) emotional and behavioral

factors;
(5) transportation;
(6) financial;

(7) employment, vocational, and
educational; and

(8) any other needs as cutlined
by the individual, the individual’s parent,
the IDT, and as identified by the MRA
staff.

(k) The MRA shall coordinate with
the facility to assist the individual and any
legally authorized representative in making
arrangements for preselection visits to pro-
posed homes.

(1) 1f overnight visits are uti-
lized, the facility first shall assure thau staff
ot the proposed home receive the following
prior to or ot the time of the preselection
visit;

(A) dentifying data,

(B) the individual's legal sta-
tus,

() the
mined disability(ies),

individual's  deter-

(D) pertinent medical/medi-
cation information,

(E) adequate medication sup-
ply;

(F) behavioral data;
(G) fiscal resources;

(H) clothing, personal items,
and adaptive equipment; and

(I) other pertinent treatment
information.

(2) 1If a proposed home is out-
side the local service area of the individu-
al’'s MRA, that MRA shall notify the
appropriate MRA of the planned visit.

§402.317. Selecting a Community Living
Option.

(a) An IDT meeting shall be sched-
uled to approve a home for the individual as
described in rules of the department govern-
ing placement appeals procedures in §402.
288 of this title (relating to Specific Alter-
nate Placement Recommendation by IDT).

(1) The meeting may be called
by the individual with capacity, any legally

authorized representative, or the case man-
ager.

(2) If an MRA staff person,
preferably a case manager, has not been
assigned already by the MRA, this shall be
done prior to scheduling the meeting.

(b) The following people shali be
invited to the meeting.

(1) individual;

(2) any legally authorized repre-
sentative,

(3) staff from the MRA serving
the individual's county of residence,

(4) the MRA which serves the
local service area where the individual may
be moving, if different;

(5) staff of the program where
the individual may be moving;

(6) facility DT staff, and

(7)  other actively involved per-
sons,

(¢) For school-aged individuals, a
representative of the  local independent
school district in which the home is located
shall be notified by the MRA of the meeting
and encouraged Lo participate and (o assist
in coordinating educational services for the
individual

(d) If circumstances preclude atten-
dance n person by any of those invited, that
person or persons may participate via tele-
phone

(e) ‘The individual with capacity or
any legally authorized representative may

(1) choose the proposed home,

(2) choose a home with no va-
cancies and be placed on a wating list for
that home if the provider agrees, or

(3) request the MRA to facilitate
development of a specific living arrange-
ment not yet available. Requests for alteraa-
tives not available shall be used in the
MRA's planning processes to develop
and/or expand services.

(f) If there i1s no consensus by the
IDT concerning the choice made by the
individual with capacity or any legally au-
thorized representative as described in sub-
section (e) of this section, then the IDT
shall notify the head of the facility within
one working day of the need for an admin-
istrative hearing as described in Chapter
402, Subchapter H of this title (relating to
Placement Appeals Procedures—-Mental Re-
tardation Services).

(g) If the provider of residential
services is eligible but is in provisional
status regarding certification or licensure
the MRA shall verify that there are ade-
quate life safety provisions and that there
are no environmental concerns

(h) The facility shall send the fol-
lowing to the regional monitor:

(1) report from the last annual
planning meeting of the IDT,

(2) most recent psychological,
social, medical, and vocational/educational
assessments;

(3) report from any Interim
meetings of the IDT which addressed com-
munity living issues not addressed at the
annval planning meeting, and

(4) the community living pro-
file

) If a home 1s being considered
which is outside the local service area of the
individual's county of residence MRA, the
following shall occur.

(1) The county of residence
MRA shall mform the receiving MRA
where the community home 15 proposed that
the individual 15 considering moving nto
the area

(2)  The recerving MRA shall be
asked to assume responsibilities for argang
ing the community living option, monitor-
g, and case management If the receving
MRA agrees then the county of residence
designation shall be changed when the indi-
vidual moves 1 the change 15 tune himited,
a MOA shall be executed as deseribed m
§402.320 of thes tile (relating to Guidelines
for Changing County of Residence)

(3) It the receiving MRA does
not want to be a part of the communty
living opuon and the county of residence
MRA wanls to continue to seck movement
of the individual to that location, the MRAS
shall submit the issue to the deputy com-
mussioner or designee for arbitration

(A) Each MRA shall submit
the reasons for its position in writing to the
deputy commissioner with copies to the
other MRA and to the wndividual and any
legally authorized representative

(B) The individual and any
legally authorized representative shall be
asked to submut their opinions to the deputy
commussioner regarding the disagreement.

(C) The county of resident
MRA shall inform the individual, any le-
gally authorized representative, and the fa-
cility of the final agreement.

(i) The current facility shall inform
any new faculity that may serve the individ-
ual of staff experiences and recommenda-
tions regarding how best to serve the
individual.

(k) All MRAs and faciities that are
involved must be notified and 1invited to

18 TexReg 7914

November 2, 1993

Texas Register +




participate in any planning meeting(s) for
the individual.

§402.318. Planning Moves Into the Com-
munity.

(a) When a recommendation of a
specific home for the individual in the com-
munity has been made as described in rules
of the department governing placement ap-
peals procedures in §402.288 of this title
(relating to Specific Alternate Placement
Recommendation by IDT) or by the hearing
officér as described in §402.293 of this title
(relating to Final Decision), the facility IDT
shall meet to complete the community liv-
ing plan which shall include:

(1) a statement of the individu-
al's choices and needs;

(2) a list of supports and ser-
vices necessary for the individual to suc-
ceed in the chosen home and persons
identified who will facilitate such;

(3) identification of the MRA
case manager assigned to provide continuity
of services activities as well as a facility
contact person;

(4) all current physician orders
and treatments, including rationale for all
medications prescribed and dispensed by
the facility, and amount dispensed which
will be continued after movement,

(5) the name of the physician or
health care entity that will become the indi-
vidual's primary hegalth care provider,

(6) documentation that the indi-
vidual and any legally authorized repre-
sentative has had an opportunity to
participate in the development of the com-
munity living plan with notations concern-
ing their reactions;

(7) statement that the individual
and any legally authorized representative
has been counseled on the relative advan-
tages and disadvantages of the proposed
home with concurrent documentation of
their opinions, ideas, and suggestions;

(8) the reason for the move to a
community home;

(9) a brief summary of findings,
events, and progress during the period of
service to the individual;

(10)  current diagnoses;

(11) date of the move to the
home;

(12) any referrals made or in-
structions provided to and/or for the indi-
vidual at reassignment, to include a copy of
the community living plan, if applicable,
naming the services and/or supports the in-
dividual requires in the new home and the
agency(ies) responsible for provision; and

(13)  the signatures of all partic-
ipants.

(b) The facility shall send copies of
the completed community living plan to the:

(1) regional monitor;
(2) MRA county of residence;
(3) provider; and

(4) any legally authorized repre-
sentative.

(c) As soon as possible, but no later
than two weeks after receiving the commu-
nity living plan, the regional monitor shall
visit the proposed setting, if necessary, and
notify the MRA of any concerns and
whether the home is approved.

(d) The MRA shall arrange for de-
partment funding, if applicable.

(e) The MRA shall notify the facil-
ity when the setting is approved. The facil-
ity shall ensure the following.

(1) a 30-day supply of pre-
scnibed medications has been provided,

(2) individual's personal belong-
ings are prepared to accompany the individ-
val;

(3) all necessary financial ar-
rangements and agreements are addressed;

(4)  appropriate special instruc-
tions for the individual or others are fur-
nished in writing and orally prior to or at
the time of departure,

(5) the records described in sub-
section (i) of this section shall accompany
the individual unless the movement is to the
individual's home,; and

(6) the appropriate Social Secu-
rity office has been notified of the individu-
al's impending move.

(fy The MRA shall meintain evi-
dence that the physician, direct care staff,
consultants, and others who will be deliver-
ing services to the individual are informed
of the individual's community living plan
prior to provision of service.

(g) The MRA shall coordinate and
ensure satisfactory transition of the individ-
val to the community-based option through
involvement of the facility staff in the pro-
cess. The MRA shall assure that staff from
the MRA and/or facility accompany the in-
dividual to the community home (if other
than the family’s home) and shall remain
there for a period of time which is deter-
mined to be necessary for satisfactory tran-
sition. The case manager shall arrange to
meet the individual at the home as soon as
possible.

(h) If an individual on regular ad-
mission to a facility is placed in a setting
outside the local service area of that facility,
then 180 days after moving to a community

home the individual shall be reassigned to
the facility serving that area. Written notifi-
cation shall be sent by the original facility
to the individual or legally authorized repre-
sentative, case manager, and the facility
serving the area.

(i) The following records, as appli-
cable, shall be provided by the facility and
shall accompany the individual:

(1) a copy of birth certificate, if
required by the community services pro-
vider;

(2)  copies of any legal docu-
ments, if required by the community-based
facility;

(3) a copy of the individual's
Social Security card;

(4)  a photograph current within
one year,

(5) a copy of the immunization
record,

(6) a copy of the height and
weight record,

(7) a copy of the seizure record,

(8) a copy of the treatment and
diet record,

(9) a copy of the most recent
medical and dental examination;

(10) copies of all laboratory
tests conducted within the past 30 days and
any additional significant reports made
within the past year (including, X-ray, EEG,
and EKG),

(11) copies of the physician's
Progress reports;

(12) a copy of the social history
and the most recent psychological examina-
tion, and

(13) copy of Medicaid, Medi-
care, or third-party insurance cards,

(14)  nursing care plan; and

(15) any other data requested by
the community program.

(§) Prior to or at the time of move-
ment, the facility physician shall prepare a
letter summarizing the highly relevant med-
ical information to be given to the new
physician or health care entity that will be
providing services to the individual in the
community. Whenever possible, the facility
physician shall communicate directly with
the new physician.

(k) The facility shall transmit the
completed community living plan and any
other necessary information regarding treat-
ment needs to the physician who will pro-
vide care in the community. The MRA
county of residence shall document that the
information is sent.

¢ Proposed Sections

November 2, 1993

18 TexReg 7915



(1) The MRA shall notify the re-
gional monitor within three days of the date
of the move

(m) The individual shall be reas-
signed in CARE by the facility to the serv-
ing MRA If necessary, the county of
residence shall be changed at this time

§402 319 Requurements for Continuity of
Service Activities Following Movement.

(a) The MRA is responsible for as-
sSIgning & casc manager (0 maintain an on-
going relattonship with the individual who
moves inlo the community to determine 1f.

(1) there are factors which may
preclude the successful attainment of the
individual’s choices and needs relatve to
their qualty of lfe,

(2) the ndvidual’s choices and
needs that affect coninumg the placement
we met n the community setting,

(3)  the individual contiiues to
be ehuible tor the setting, and

(4 the home continues to be ap-
propitate for the individual

(h)  ‘The MRA may 1equest a case
management - waiver i accordance with
IXMHIMR procedures

() The case manager shall visit the
dividual as frequently as needed, but no
less liequently than monthly If the individ-
wal has an approved wanver, the visits shall
be made quarterly

(d) The MRA shall use wvistts and
mterviews with the individual and others, as
well as observations, as the pumary basis
tor collecting data and information 1o deter-
mine i the indwidual’s choices and needs
are bemg met across ime and services It 1s
not the MRA's responsibility to monitor the
facility to see it it meets the certification
standards of another agency

(¢)  Visuts shall be documented on
progress noles by the MRA and pertinent
information shall be shared with the pro-
vider and, if needed, the assigned facility
and the MRA staff administratively respon-
sible for community living activities

(1) Signmificant problems not re-
solved during the visit shall become a part
of the MRA's system for problem analysis
and monitoring

(2) The MRA shall maintain
evidence of problem correction Problems
related to certification standards of another
agency shall be reported to the appropriate
staff 1n those agencies

(3) Concerns regarding rights
violations or abuse and neglect 1ssues shall
be reported in accordance with applicable
laws and regulations

(f) Visits shall be accomplished
with the participation from the facility 1if
considered by either party to be 1n the best

interest of the individual. If the facility and
the MRA accomplish this process together
for the individual, it shall be a joint visit
resulting in one progress note and one re-
porting process.

(g) Facility staff shall be invited to
participate 1n the 30-day staffing and shall
be available for on- going consultation and
infcrmation.

(h) The regional monitor shall con-
duct a 30-day review, a 90-day review, and
annual reviews, with follow-up reviews as
necessary.

(i) Annually the MRA shall assess
the individual using the Case Management
Assessment format. The information shall
be included in the individual's annual plan-
mung staffing

§402 320 Guedelines for Changing County
of Residence

(1) It s the preference of the de-
partment that where the individual lives in
the community be the county of residence
Otber considerations would include

(1) preferences of the individual
and famuy,

(2)  anticipated length of stay, if
known, in the county, and

(3)  recommendations of the
dividual’s treatment team

(b) It a change 1in county of resi-
dence 18 indicated, staff requesting the
change shall inform the affected MRAs in
writing

(¢) Insagreements  regarding @
change i county of residence shall be re-
solved, whenever possible, by staff of the
affected MRAs If this 1s not possible, the
matter shall be referred to the appropriate
assistant deputy commussioner(s)

(d) Time himited change of county
of residence are acceptable and must be
documented with a memorandum of agree-
ment between the MRAs

(e) ‘There shall be no "out of state”
county of residence designations If an out
of state transfer 1s 1ndicated the MRA shall
contact the Office of Consumer Services
and Rights Protection for assistance.

(f) The county of residence shall be
recorded or updated in CARE Only an
individual's current MRA can change the
county of residence in the CARE system

§402 321  References  Documents  refer-
enced n this subchapter include

(1) Texas Health and Safety
Code, Title 7, Chapters 591-596,

(2) Texas Administrative Code,
Title 40, Part 1, Chapter 27, concerning
Tenas Intermediate Care Faculity/Mental
Retardation (ICF/MR) Standards for Partict-

pation (rules of the Texas Department of
Human Services);

(3) Chapter 402, Subchapter H
of this title (relating to Placement Appeals
Procedures-Mental Retardation Services;

(4) Chapter 403, Subchapter K
of this title (relating to Client-Identifying
Information);

(5) Chapter 405, Subchapter D
of thus title (relating to Determination of
Mental Retardation and Appropriateness for
Admuission to Mental Retardation Services),
and

(6) Chapter 410, Subchapter A
of this title (relating to Public Responsibil-
ity Committees).

§402 322 Fxhibits.  The following exhib-
us are referenced in this subchapter and
copies can be obtained by writing to Texas
Department of Mental Health and Mental
Retardation, P O. Box 12668, Austin, Texas
18711

(1) Exhibit A Example of
Memorandum of Agreement (MOA), and

(2) Exhibit B Community Lav-
ing Plan

§402 323 Distribution.

(a) This subchapter shall be distrib-
uted to members of the Texas Board of
Mental Health and Mental Retardation, dep-
uty commsstoners, associate deputy com-
missioners, assistant deputy commissioners,
directors and section chiefs of Central Of-
fice, superintendents and directors of all
department facilitics, and board chairper-
sons and executive directors of all commu-

'ty mental health and mental retardation
centers

(b) 'The superintendent, director, or
executive director shall ensure distribution
of this subchapter to appropriate staff

(c) A copy of this subchapter shall
be made available upon request to any staff
member, any individual with mental retar-
dation, the individual’s parent; counsel of
record of any individual with mental retar-
dation, or to any interested party.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt

Issued in Austin, Texas, on Qctcber 27, 1993

TRD-9331041 Ann K Utley
Chairman
Texas Department of
Mental Health and
Mental Retardation

Earliest possible date of adoption. December
3, 1993

For further information, please call (512)
465-4670
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TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part II. Texas Parks and
Wildlife Department

Chapter 57. Fisheries

e 31 TAC §57.500

The Texas Parks and Wildiife Commission
proposes an amendment 1o §57. 500, con-
cerning the marking of vehicles that fransport
fish for commercial purposes. This amend-
ment will comrect a typographical emor.

Robin Riachers, staff economist, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Riechers also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will simply cor-
rect a typographical emror in the proclamation
and will not etfect the public. There will be no
effect on small businesses. It is anlicipated
that there will be no fiscal implications to
persons who are required 1o comply with the
section as proposed. The Department has not
fited a local employment impact sintement
with the Texas Employment Commission in
compliance with the Administrative Procedure
and Texas Register Acl, §4A, as this agency
has determined that the section as proposed
will not impact local economics.

Commaents on the proposal may be submitted
to Charles Hensley, Director of Law Enforce-
ment, Texas Parks and Willlife Depariment,
4200 Smith School Road, Austin, Texas
75744; (512) 389-4845 or 1 (800) 792-1112,
extension 4845,

The amendment is proposed under the Texas
Parks and Widlite Code, Chapter 66,
§66.104, which provides the Texas Parks and
Wildlife Commission with the authority to reg-
ulate the identification of vehicles transporting
aquatic products.

Cross reference to statute: Parks and Wildlife
Code, Chapter 47

§57.500. Marking of Vehicles. All motor
vehicles, trailers, or semitrailers transport-
ing fish for commercial purposes shall ex-
hibit the inscription "fish" on the right, left,
and rear sides of the vehicle. The inscrip-
tion shall read from left to right and shall be
plainly visible at all times while transport-
ing fish. The inscription "fish" shall be at-
tached to or painted on the vehicle, trailer,
or semitrailer in block [black] arabic letters
of good proportion in contrasting color to
the background and be at least eight inches
in height.

This agency hereby certifies that the proposal
has been roviewed by legal counsel and
found to be within the agency's authority to

adopt.

Issued in Austin, Texas, on October 26, 1993.

TRD-9330881 Paul M Shinkawa
Director, Legal Services
Texas Parks and Wildiile
Department

Ecdiest possible date of adoption: December
3, 1993

For further information, please call" 1 (800)
792-1112, Ext. 4433 or (512) 389-4433

L4 L4 ¢
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part III. Texas Youth
Commission

Chapter 91. Discipline and
Control

Disciplinary Practices
¢ 37 TAC §91.3

The Texas Youth Commission (TYC) pro-
poses an amendment to §91 3, concerming
rules of conduct, contraband, and dress. The
amendment allows individual superintendents
or the facilty administrator with approval of
the director of instidutions or director of com-
munity services, to prohibit symbolic expres-
sions thal have been shown to preciptate
violence or potentially violent behavior which
presents an imminent peril to the health and
salety of our youth, stalf, and visilors.

John Franks, director of fiscal affars, has
determined that for the frst five-year period
the section is in offect there will be no fiscal
implications for state or local government as
a result of anforcing or administering the sec-
tion.

Mr. Franks also has determined that for each
year of the first five years the section is in
effect the public benefit anticppated as a result
of enforcing the section will be a safe environ-
ment for TYG stalt and visitors, and youth in
the custody of the Texas Youth Commission
There will be no effect on small businesses.
There 1s no anticipated economic cost to per-
sons who are required to comply wih the
section as proposed.

Comments on the proposal may be submitied
to Gail Graham, Policy and Manuals Coordi-
nator, Texas Youth Commission, 4900 North
Lamar Boulevard, P.O. Box 4260, Austin,
Texas 78765.

The amendment is proposed under Human
Resources Code, §61.034, which provides
the Texas Youth Commission with the author-
ity to make rules appropriate to the proper
accomplishment of its functions.

§91.3. Rules of Conduct, Contraband and
Dress.

(a) (No change.)
(b) Rules,
(1)-(4) (No change.)

(5) Symbolic Expression.

(A) A facility superinten-
dent/facility administrator may adopt rules
for the facility to prohibit any symbolic
expression(s) that have been shown to pre-
cipitate violent behavior which endangers
the safety of youth, staff or visitors at the
facility. All rules adopted by a superinten-
dentffacility administrator and approved
by the director of institutions/director of
community services must be clearly com-
municated to each youth and posted at the
same place as other rules set out in this
policy. [Unless it is repealed earlier. the
authority granted in this subsection expires
on March 31, 1993]

(B) When the symbolic ex-
pression rule is authorized by the direc-
tor of institutions or director of
community services for a specific facility,
the superintendent or facility administra-
tor shall semi-annually submit to the ap-
propriate director a report to include at
least:

(i) date rule approved
and initiated;

(i)  date approved rule
1o expire;

(iii) impact of the rule
on overall behaviors of the entire student
population;

(iv)  impact of the rule
on behaviors of specific students to whom
the rule is directed (include description of
impact on violence); and

(v) anticipated length of
rule extension,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt

Issued in Austin, Texas, on October 22, 1993.

TRD-9330835 Jay Lindgren

Acting Executive Director
Toxas Youth Commission

Earliest possible date of adoption: December
3, 1983

For further information, please call: (512)
483-5244

¢ ¢ ¢
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TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part 1. Texas
Rehabilitation
Commission

Chapter 103. Vocational
Rehabilitation Services
Program

Subchapter A. Provision of
Vocational Rehabilitation
Services

¢ 40 TAC §103.7

The Texas Rehabiltation Commission {TRC)
proposes an amendment to §103. 7, concern-
ing Mental Restoration Services. The purpose
of the amendment is to conform 1o the Health
and Human Services Commission Coordr
naied Strategic Plan by provding quality ser-
vices to clionts

Charles Harrison, depuly commissioner, Fi-
nancial and Planning Services, has deter-
mined that for the first five-year period the
section 1s in effect there will be no fiscal
implcations for state or local government as
a result of enforcing or administering the sec-
tion

Lena Jackson, program specuahs!, also has
determined that for each yeasr of the first five
years the amendment is in etfect the public
benefs anticipated as a result of enforcing
the section as proposed will be to emphasize
the Texas Rehabilitation Commission’s com-
midiment to provide quality services to clients
of the agency There will be no effect on
small businesses There is no anticipaled
economic cost to persons who are required to
comply with the section as proposed.

Questions about the content of the proposal
may be directed to Lena Jackson, Program
Specialist, Programs Administration, at (512)
483-4113, in the Texas Rehabiltation Com-
mission. Comments on the proposal may also
be submitted to Lena Jackson, Program Spe-
cialist, Program Administration, Texas Reha-
bilitation Commission, 4900 North Lamar
Boulevard, Suite 5413, Austin, Texas
78751-2399, within 30 days of publication in
the Texas Register

The amendment is proposed under the Hu-
man Resources Code, Title 7, which provides
the Texas Rehabilitation Commission with the
authority to make regulations governing per-
sonne! standards, the protection of records
and confidential information, the manner and
form of filing applications, eligibility, investiga-
tion, and determination for rehabiltation and
other services, procedues for hearings, and
other regulations subject to this section; as
necessary 1o carry out the purposes ot this
chapter.

No codes or statutes are affected by the
proposed amendment.

§103.7. Mental Restoration Services.

(a)-(c) (No change)

(d) The commission provides
mental restoration services utilizing only
physicians licensed by the State and
skilled in the diagnosis and treatment of
mental or emotional disorders, or psy-
chologists licensed or certified in accord-
ance with State law.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 25, 1993.

TRD-9330996 Charles W. Schiesser
Assoclate Commissioner
for Legal Services
Texas Rehabllitation
Commission

Earliest possible date of adoption: December
3, 1993

For further information, please call (512)
483-4051

¢ ¢ ¢

Part III. Texas
Commission on Alcohol
and Drug Abuse

Chapter 147. Approved Drug
Offender Education Program

General Provisions
o 40 TAC §§147.1, 147.2, 147.4

The Texas Commission on Alcohol and Drug
Abuse proposes amendments to §147.1,
147.2, and 147 .4, concerning Approved Drug
Otfender Education Programs In §147.1 the
definitions o! approval period and drug ol-
fender are amended fo include misdemeanor
offenses Section 147 2 amends the objective
of the program to include misdemeanor of-
fenses. Section 147 4 allows for an agency to
submit payment for fees by an agency
voucher

Demse Hudson, drector, fiscal services, has
determined that there will be fiscal implica-
tions as a result of enforcing or administering
the sections. For state and local government
there is no known basis for calculating costs
for each program. Costs will vary depending
on the fees each program chooses to assess
each participant.

Ms. Hudson also has determined that for
each year of the first five years the sections
are in effect, the public benefit anticipated as
a result of enforcing the section will be the
establishment of quality programming in drug
offender education programs approved by the
Texas Commission on Alcohol and Drug
Abuse. The cost of compliance with the sec-
tions for small businesses will be unknown
There is no known basis for calculating costs
Cost will vary with each program depending
on whether they raise the fee per participant
to cover any additional costs incurred for
complying. Cost for persons will vary depend-
ing on the fees each program chooses to
assess each drug oftender education pro-

gram participant. Approximate costs to per-
son will be $0-$125 for fiscal years
1994-1998.

Comments on the proposal may be submitted
to Denise F. Mosel, Division Assistant, Texas
Commission on Alcohol and Drug Abuse, 710
Brazos Street, Austin, Texas 78701-2576.

The amendments are proposed under Texas
Civil Statutes, Article 6687b, §24B, which pro-
vide the Texas Commission on Alcohol and
Drug Abuse with the authority to promulgate
written rules and regulations setting forth min-
imum standards for the operation of approved
drug offender education programs for per-
sons convicted of certain drug offenses and
who must complete an approved drug of-
fender education program in order to have
the driver's license reinstated

The statute affected by these rules 1s Texas
Civil Statutes, Article 6687b, §24B

§147.1 Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly states otherwise

Approval period-That period of time
beginning with the date the approval was
granted and ending August 31 of every
odd-numbered year [is valid for two years
from the date of issurance).

Drug offender-A person convicted
of a misdemeanor or felony offense under
the Controlled Substances Act (21 United
States Code. §321 et seqg), a drug [felony]
offense as assigned by 23 United States
Code, §159(¢) and includes an offense un-
der Texas Civil  Statutes, Article
67011-1, or the Penal Code, §19.05(a)(2)
committed as a result of the introduction
into the body of any substance the posses-
sion of which is prohibited under the
Controlled Substances Act, [§ 104, as
amended by Public Law Number 101-516,
§333.] or a felony under the Texas Health
and Safety Code, Chapter 481, that is not a
drug offense.

§147 2 Objective. The intent of the com-
mission by adoption of this chapter and 1n
cooperation with the Department of Public
Safety 1s to promulgate written rules, regu-
lations, and standards reflecting minimum
standards for the uniform operation of pro-
grams designed to educate persons on the
dangers of drug abuse. Adoption of these
rules is authorized by Texas Civil Statutes,
Article 6687b, §24B, which provide that
persons convicted of a misdemeanor or
felony drug offense [offenses] must attend
and successfully complete an educational
program approved by the commission de-
signed to ec:cate persons on the dangers of
drug abuse pnior to having their driver's
licenses reinstated.

§147.4. Fees
(a)-(c) (No change.)
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(d) Remittances submitted to the
commission in payment of fees may be in
the form of cashier’s check, [or] money
order, or agency voucher.

This agency hereby certifies that the proposal
has been reviewed by legal couns¢! and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on October 26, 1993.

TRD-8330957 David P. Tatum
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Earliest possible date of adoption: December
3, 198

For further information, please call: (512)
867-8720

¢ ¢ ¢
Drug Offender Education Pro-
gram Standards

* 40 TAC §147.33

The Texas Commission on Alcohol and Drug
Abuse proposes an amendment to §147.33,
concerning Approved Drug Offender Educa-
tion Programs. The amendment adds misde-
meanor offenses in order to comply with the
Texas Civil Statutes, Article 6687b, §24B.

Denise Hudson, director, fiscal services, has
determined that there will be fiscal implica-
tions as a result of enforcing or administering
the sections. For state and local government
there is no known basis for calculating costs

Notification Pursuvant to the Insurance
Code, Chapter 5, Subchapter L

(Editor's Note: As i1equired by the Insurance
Code, Article 5.96 and 5. 97, the Texas Register
publishes notice of proposed actions by the Texas
Boaid of Insurance. Notice of action proposed
under Article 5.96 must be published in the Teaas
Register not later than the 30th day befoie the
board adopts the proposal. Netice of action pro-
posed under Article 5.97 must be published tn the
Texas Register not later than the 10th day before
the Board of Insurance adopls the proposal The
Administrattve Procedure Act, the Government
Code, Chapter 2001, does not apply to board
action under Articles 5.96 and 5.97.

The complete teat of the proposal summaiized
here may be examined in the offices of the Teaas
Department of Insurance, 333 Guadalupe Street,
Austin, Texas 78714-9104.)

The State Board of Inswrance, of the Texas
Department of Insurance, at a Board meeting
scheduled for 9:00 a.m., November 17, 1993
in Room 100 of the Texas Department of
insurance Building, 333 Guadalupe Street in
Austin, will consider a forms fiing by the

Texas

for each program. Costs will vary depending
on the fees each program chooses to assess
each participant.

Ms. Hudson also has determined that for
each year of the first five years the sections
are in effect, the public benefit anticipaied as
a result of enforcing the section will be the
establishment of quality programming in drug
offender education programs approved by the
Texas Commission on Alcohol and Drug
Abuse. The cost of compliance with the sec-
tions for small businesses will be unknown.
There is no known basis for calculating costs.
Cost will vary with each program depending
on whether they raise the fee per participant
to cover any additional costs incurred for
complying. Cost for persons will vary depend-
ing on the fees each program chooses to
assess each drug offender education pro-
gram participant. Approximate costs to per-
son will be $0-$125 for fiscal years
1994-1998.

Comments on the proposal may be submitted
to Denise F. Mosel, Division Assistant, Texas
Commission on Alcchol and Drug Abuse, 710
Brazos Street, Austin, Texas 78701-2576.

The amendment is proposed under Texas
Civil Statutes, Article 6687b, §248, which pro-
vide the Texas Commission on Alcohol and
Drug Abuse with the authority to promulgate
written rules and regulations setting forth min-
imum standards for the operation of approved
drug offender education programs for per-
sons convicted of cerlain drug offenses and
who must complete an approved drug of-
fender education program in order to have
the driver’s license reinstated.

The statute affected by this rule is Texas Civil
Statutues, Article 6687b, §24B.

Department of Insurance Exempt Filing

Texas Depariment of Banking (Department)
for a new surety bond form entitled "BOND
FOR WITHDRAWAL OF EXCESS FUNDS,
Form Number 092293 WEF". This bond form
is required by Acts of the 73rd Legislature.

The proposed new BOND FOR WITH-
DRAWAL OF EXCESS FUNDS, Form Num-
ber 092293. WEF (the Bond) is required by
the revisions to Texas Civil Statutes, Aricle
548b, §5, (the Act). The Act allows a permit
holder who sells prepaid funeral benefits or
coniracts to withdraw from trust accounts ex-
cess earnings that exceed 110% of all sums
paid by purchasers of contracts. Certain doc-
umentation and specific criteria must be fur-
nished to the Department for approval of the
withdrawal. Permit holders must either have
an unqualified opinion by a certified public
account of an audited financial statement
within 18 months of application or an audited
financial statement with a quahfied opinion
which is accompanied by the Bond in an
amount equal to the amount of the requested
withdrawal. The Bond will be written in favor
of the Commissioner of the Department and
shall be reduced on an annual basis by an
amount equal to ten percent per year.

§147.33. Program Admission. The follow-
ing persons are eligible for admission to an
Approved Drug Offender Education Pro-
gram:

(1) any person convicted of a
misdemeanor or felony offense under the
Controlled Substances Act (21 United
States Code. §321 et seq); a drug [felony]
offense as assigned by 23 United States
Code, §159(c) and includes an offense un-
der Texas Civil Statutes, Article
67011-], or the Penal Code, §19.05(a)(2),
committed as a result of the introduction
into the body of any substance the posses-
sion of which is prohibited under the
Controlled Substances Act, [§ 104, as
amended by Public Law Number 101-516,
§ 333,] or a felony under the Texas Health
and Safety Code, Chapter 481 , that is not
a drug offense; and

(2) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 26, 1993.

TRD-9330956 David P. Tatum
Executve Director
Texas Commission on
Alcohol and Drug
Abuse

Earliest possible date of adoption” December
3, 1983

For further information, please call: (512)
867-8720

L4 L4 ¢

The Act further provides the Commussioner
shall approve an application to withdraw ex-
cess earnings unless the Commussioner de-
termines that the seller's ability to deliver the
contracted services and merchandise woukd
be matenally jeopardized by the withdrawal
due to. (1) the amount of the requested with-
drawal exceeds the net worth of the seller,
however, the Commissioner may approve the
withdrawal if the application is accompanied
by the Bond. Such bond shall he reduced on
an annual basis by an amount equal to 20%
per year; (2) if the seller has expenenced a
net loss from operations in any of the last
three years; however, the Commissioner may
approve the withdrawal it accompanied by the
Bond. Such bond shall be reduced on an
annual basis by an amount equal to 10% per
year, and (3) if the contingent habilities other
than commitments disclosed on the face of
the selier's audited financial sheel exceeds
the selier’'s net worth as of the date of the
financial statement, however, agamn, the
Commissioner may approve the withdrawal if
accompanied by the Bond. Such bond shall
be reduced on an annual basis by an amount
equal to 10% per year. There are numerous
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other reasons that do not have the Bond as
an option that would allow the Commissioner
to deny a withdrawal.

Copies of the full text of the proposed bond
form for the Texas Department of Banking
are available for review in the Office of the
Chiet Clerk of the Texas Department of Insur-
ance, 333 Guadalupe Street, Austin, Texas
78714-9104. For turther information or to re-
quest copies of the text, please contact Angie
Arizpe at (512) 322-4147, (refer to Reference
Number A-0993-23).

This notification is made pursuant to the In-
surance Code, Arlicle 5.97, which exempts
the Board’s action on this filing from the re-
quirements of the Government Code, Chapter
2001.

This notification is made pursuant to the In-
surance Code, Article 5.96, which exempts it
from the requirements of the Administrative
Procedure Act.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on October 26, 1993.

TRD-9330998 Linda K. von Quintus-Dorn
Chiet Clerk
Texas Department of
Insurance

For further information, please call: (512)
463-6327

¢ ¢ ¢

The State Board of Insurance, at a Board
hearing scheduled for 9:00 a.m. , December
2, 1993, in Room 100 of the Texas Depart-
ment of Insurance Building, 333 Guadalupe
Street in Austin, will consider adoption of revi-
sions to the Texas Basic Manual of Rules,
Classifications and Rates for Workers' Com-
pensation and Texas Experience Raling Plan
Manual as proposed by the staff of the Work-
ers’ Compensation Division of the Texas De-
partment of Insurance.

The revisions as proposed by staff combine
the Texas Basic Manual of Rules, Classifica-
tions and Rates for Workers' Compensation
and Employers Liability Insurance and the
Texas Experience Rating Plan Manual into
one manual entitled Texas Workers' Com-
pensation Manual of Rules, Classifications,
Endorsements and Experience Rating ("Man-
ual"). The proposed re-writing and revising of
the manual includes but is not limited to the
following: (1) editorial changes necessary be-
cause the State Board of insurance no longer
sets Workers’ Compensation rates; (2) the
elimination of Texas from interstate raling for
employers with operations in states other
than Texas; (3) amendments to various clas-
sification footnotes due to the changes
adopted to the classification system; (4) pro-
posal of a rule concerning applying initia! and
renewal experience modifier if modifier is cal-
culated during the applicable policy period;
(5) proposal of a rule for calculation of a
contingent modifier based on experience
available at the time of calculating the experi-
ence modifier; and (6) proposed change in
rule penaining to employer who leaves an
employee leasing arrangement.

A copy of the pefition containing the full text
of the proposed amendments is available for
review in the office of the Chiet Clerk of the
Texas Depariment of Insurance, 333 Guada-
lupe Street, Austin, Texas 78714-9104. For
further information or to request copies of the
petition, please contact Angie Arizpe (512)
322-4147, (refer to Reference Number W-
1093-26-1).

The staff ard the State Board of Insurance
request that written comments to these pro-
posed amendments be submitted to the office
of the Chief Clerk prior to the public hearing
on December 2, 1993. Public testimony at the
public hearing on December 2, 1993, is also
invited.

This notification is made pursuant to the In-
surance Code, Article 5.98, which exempls it

from {he requirements of the Administrative
Procedure Act.

This notification is made pursuant to the In-
surance Code, Arlicle 5.96, which exempis it
from the requirements of the Administrative
Procedure Act.

This agency hereby certities that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority tc
adopt.

Issued in Austin, Texas, on Ociober 27, 1993.

TRD-9331084 Linda K. von Quintus-Dormn
Chief Clark
Texas Depariment of
Insurance

For further information, please call: (512)
463-6327

¢ ¢ L4
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 1. ADMINISTRA-
TION

Part V. General Services
Commission

Chapter 117. Centralized
Services Division

Business Machine Repair
* 1 TAC §11741

The General Services Commission adopts an
amendment to §117.41, concerning business
machine repair services, without changes to
the proposed text as published in the Sep-
tember 7, 1993, issue of the Texas Register
(18 TexReg 5940).

The amendment to §117.41 will streamline
and consolidate existing rules.

The amendment to §117.41 oullines the
scope of business machine repair for govern-
mental entities.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Staiutes, Ardicle 601b, which provide the
General Services Commission with the au-
thority to promulgate rules to accomplish the
purpose of the Article.

This agency hereby certifies that the rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on October 26, 1993.
TRD-9331027 Judith Porras

General Counsel

QGeneral Services
Commission

Effective date: November 17, 1993
Proposal publication date: September 7, 1993
For further information, please call: (512)
463-3583

L4 ¢ L4
e 1 TAC §117.42, §117.43

The General Services Commission adopts
the repeal of §117.42 and §117. 43, concern-
ing business machine repair services, without
changes to the proposed text as published in
the September 7, 1993, issue of the Texas
Register (18 TexReg 5941).

The repeal of these sections will consolidate
existing rules.

The repeal of §117.42 and §117.43 will delete
burdensome language that is to be consoli-
dated into amended §117.41.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under Texas Civil
Statutes, Ardicle 601b, which provide the
General Services Commission with the au-
thority to promulgate rules to accomplish the
purpose of that Article.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Auslin, Texas, on October 26, 1993.

TRD-9331026 Judith Porras
General Counsel
General Services
Commission

Effective date: November 17, 1933
Proposal publication date: September 7, 1993

For further information, please call: (512)
463-3583

L4 ¢ *

Part XV. Health and
Human Services
Commission

Chapter 351. Coordinated
Planning and Delivery of
Health and Human Services

e 1 TAC §351.1

(Editor's note. The preamble of the following
rule was published in the September 17, 1993,
issue of the Texas Register (18 TexReg 6297).
Due to a publishing error the preamble was
published without the text of the rule.)

The Health and Human Services Commission
(HHSC) adopts new §351.1 with changes to
the proposed text as published in the July 16,
1993, issue of the Texas Register (18
TexReg 4556).

The justification for the new section is to
ensure that rules promuigated by component
agencies comply with the commission’s coor-
dinated strategic plan, existing statutory au-
thority, and rules of other health and human
services agencies. Additionally, the commis-
sion is to review rules for budgetary implica-
tions. The new rule describes the
commission's procedures for review of all
component agencies’ rules except for Medic-
aid rules. The State Medicaid Office, a func-

tion of HHSC, approves and issues Medicaid
rules.

The new section will function by providing a
more efficient, coordinated and cost effective
service delivery system for health and human
services.

HHSC received comments from the Texas
Department of Proiective and Regulatory Ser-
vices, Texas Depariment of Heakh, Texas
Depariment of Human Services, Texas Com-
mission on Alcohol and Drug Abuse, Texas
Association of Regional Councils, and the
Texas Medical Association.

The following comments were received con-
cerning the proposed rule.

Comment: One commentor recommended
that the following sentence be added to
§351.1(c). 'The commission's review of
emergency rules will take place after those
emergency rules are published as proposed
rules.”

Response: HHSC agrees and has added this
phrase.

Comment: One commentor queslioned
HHSC's authority to review public comments.

Response: There may be instances in which
HHSC should consider all public comments
received by the rulemaking agency in order to
fully understand the issues of the proposed
rule.

Comment: One commentor requested that
the HHSC amend §351.1(d) to notify compo-
nent agencies when a proposed rule meets
with approval.

Response: HHSC believes that the absence
of a request to withdraw or amend a pro-
posed rule serves as nolification that the
HHSC does not object to a propose ruie;
therefore, HHSC is adopting the rule without
the recommended change.

Comment: One commentor recommended
that §351.1(d) be revised to require that
HHSC notify a component agency of the rea-
son it requires withdrawn or amendment of a
proposed rule.

Response: HHSC agrees, and has added the
phrase "of its reasons for the request.”

Comment: Two commentors requested that
HHSC amend the proposed rule to define the
"designated review period” to be the public
comment period for the proposed ruls.

Response: HHSC will consider issues raised
in public comments on rules. Therefore,
HHSC is adopting the rule without the recom-
mended change.

+ Adopted Sections
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Comment: One commenior requested that
cost implications for local govemments be
buiit into the commission’s review process of
agency rules.

Response: State law requires this. See Article
6252-13a, §5(a)(4), Texas Civil Statutss.

Comment: One commentor recommended
that decentralizing program administration be
encowaged as policy by the HHSC.

Responsa: HHSC will consider this recom-
mendation in connection with its strategic
planning.

The new rule is adopted under Texas Re-
vised Civil Statutes, Article 4413(502) §15,
which provide the commission with authority
to review all proposed rules of health and
human services agencies for compiiance with
ils coordinated sirategic plan, existing statu-
tory authority, rules of other heatth and hu-
man services agencies, and budgetary
impiicalion; and the authority 1o notify an
agency within the dasignated review period
for & proposed rule if the commission requires
withdrawal or amendment of the proposed
rule.

§351.1. Heaith and Human Services Com-
mission Review of Component Agency
Rules.

(@) Purpose. This rule implements
the Health and Human Services Commis-
sion (HHSC) review of its component agen-
cies’ rulemaking. State law empowers
HHSC to review all proposed rules of its
component agencies for compliance with its
coordinated strategic plan, existing statutory
authority, rules of other health and human
services agencies, and budgetary implica-
tions. HHSC may notify its component
agencies that it requires withdrawal or
amendment of their proposed rules. Article
4413(502) §15, Texas Civil Statutes. This
rule describes the procedures for all rules
except Medicaid rules. The State Medicaid
Office, a function of HHSC, approves and
issues Medicaid rules.

{b) Notice by Publication. Publica-
tion of a proposed rule in the Texas Register
is notice to the commission that a compo-
nent agency proposes to adopt a rule.

(¢) Notice of Emergency Rules.
The power of the component agencies to
enact emergency rules is not impaired by
the commission’'s review of component
agency rules. The commission’s review of
emergency rules will take place after those
emergency rules are published as proposed
rules.

(@ Notice of Requirement for
Withdrawal or Amendment, Before a com-
ponent agency adopts a rule, if the commis-
sion requires the withdrawal or amendment
of the rule, the commission will notify the
component agency in writing of its reasons
for the request. The commission signifies its
approval of a proposed rule by not notifying
the component agency in writing that the

commission requires the withdrawal or
amendment of the rule before the compo-
nent agency adopts a rule.

(e) Procedures. HHSC will inform
the component agencies from time to time
of its procedures by which component agen-
cies shall keep HHSC informed as they
develop rules.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 10,
1993.

TRD-9328678 Debby Gardner

General Counsel
Health and Human
Services Commission

Effective date: October 1, 1933
Proposal publication date: July 16, 1993

For further information, please call: (512)
502-3200

¢ L4 ¢
TITLE 4. AGRICULTURE

Part IX. Texas Veterinary
Medical Diagnostic
Laboratory

Chapter 162. Pullorum Disease
and Fowl Typhoid Program

¢ 4 TAC §§162.1-162.10

(Editor’s Note: New §§162.1-162.10 were in-
advertently proposed as §§102.1-102.10.
This sequence of section numbers does not
correspond with Part IX. The section numbers
are being adopted as §§162.1-162.10. How-
ever, the language to these rules is being
adopted without changes.)

The Texas Veterinary Medical Diagnostic
Laboratory adopls new §§162. 1-162.10,
without changes to the proposed text as pub-
lished in the September 7, 19983, issue of the
Texas Register (18 TexReg 5941).

Through this program, the Texas poultry in-
dustry (eggs, broiler, turkey and other poultry)
is able to meet and maintain the National
Poultry Improvement Plan-APHIS-VS testing
requirements for "U.S. Puliorum-Typhoid
Clean State.” The program allows the Texas
poultry industry to be competitive with other
states and increase the health status of their
birds.

Through TVMDL-TAMUS personnel, poultry
flocks will be systematically tested, positive
flocks removed as breeders and necessary
records maintained to verify poultry flock dis-
ease status under this program.

No comments were received regarding adop-
tion of the new sections.

The new sections are adopted under the Agri-
culture Code, §168.002, which provides the
Texas Agricultural Experiment Station with
the authority to promulgate and administer a
program to control and eradicate pullorum
disease and fowl typhoid.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in College Station, Texas, on October
21, 1993.

TRD-8330874 A. K. Eugster
Executive Director
Texas Veterinary Medical

Diagnostic Laboratory
Effective date: November 18, 1993
Proposal publication date: Sepiember 7, 1993

For further information, please call: (409)
845-9000

L 4 4 ¢
TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 3. Oil and Gas
Division

Conservation Rules and Regu-
lations

* 16 TAC §3.50

The Railroad Commission of Texas adopls an
amendment to §3.50, concerning enhanced
oil recovery projecls-approval and certifica-
tion for tax incentive, without changes to the
proposed text as published in the August 20,
1993, issue of the Texas Register (18
TexReg 5545).

Adoption of the amendment will provide for
an extended time to apply for enhanced oil
recovery project approval. Adoption of the
proposed amendment will encourage the pro-
duction of high-cost oil and gas resources.

One commentor suggested removal of the
phrase °the operator must" in subsection
(d)(1) for clarity. The commission disagrees.
The phrase does not cause confusion,

Texas Mid-Continent Oil and Gas Association
was in favor of the proposed amendment.
There were no comments opposing the pro-
posed amendment.

The Railrcad Commission adopts the amend-
ment pursuant to the Texas Natural Re-
sources Code, §81.052, and the Tax Code,
§202.054. The rule, as amended, implements
the Tax Code, §202.054, which provides for
Rairoad Commission certification of en-
hanced recovery projects.

This agency hereby certifies that the rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on Oclober 25, 1993.

TRD-9331033 Mary Ross McDonald
Assistant Director, Legal
Division, Gas
Utititiea. P-Gas
Rallroad Commission of
Texas

Effective date: November 17, 1993
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Proposal publication date: August 20, 1993

For further intormation, please call: (512)
463-6802

¢ ¢ ¢

Chapter 11. Surface Mining
and Reclamation Division

Subchapter E. Quarry and Pit
Safety

* 16 TAC §§11.1004, 11.1005,
11.1021, 11.1933, 11.1034, 11.
1038, 11.1040, 11.1043, 11.1081

The Railroad Commission of Texas adopts
amendments o §§11.1004, 11. 1005,
11.1021, 111033, 11.1034, 11.1038,
11.1040, 11.1043, and 11.1081, concerning
quarry and pit safety, without changes to the
proposed text as published in the September
21, 1993, issue of the Texas Register (18
TexReg 6393).

These rules are being amended to update
Quarry and Pit Safety certificate application
procedures. Effective September 1, 1993, the
Aggregate Quarry and Pit Safety Act (Texas
Natural Resources Code, Chapler 133) was
amended to provide new definitions, barmrier
requirement waivers, and reduced fees for
governmental entities. The Railroad Commis-
sion has made those changes within these
rules. The amended rules will eliminate com-
pliance costs for those entilies which qualify
for a waiver and will reduce application costs
for governmental entities.

No comments were received regarding adop-
tion of the proposals.

The amendments are adopted under the Nat-
ural Resources Code, §133.014, which pro-
vides the commission with the authority to
adopt regulations as necessary to implement
and enforce the Act.

The {following are the sections that are af-
fected by these sections: §11. 1004-the Nat-
uvral Resources Code (Code), §133.003;
§11.1005-Code, §§133.041, 133.046 and
§133.051; §11.1021-Code, §133.047; §t1.
1033-Code, §133.041; §11.1034-Code,
§133.042;  §11.1038-Code,  §133.045;
§11.1040-Code, §133.046; §11.1043-Code,
§133.051; and §11.1081-Code, §133.041.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 25, 1993.

TRD-9330928 Mary Ross McDonald

Assistant Director
Legal Division-Gas
Utilities/LP Gas

Effective date: November 16, 1993
Proposal publication date: September 21,
1993

For further information, please call: (512)
463-6989

¢ ¢ ¢

Part IV. Texas Department
of Licensing and
Regulation

Chapter 60. Texas Commission
of Licensing and Regulation

Subchapter B. Organization of
the Commission of Licens-
ing and Regulation

¢ 16 TAC §60.22, §60.25

The Texas Department of Licensing and Reg-
ulation adopts amendments to §60.22 and
§60.25, concerning organization of the Com-
mission of Licensing and Regulation. Section
60.22 is adopted with changes to the pro-
posed text as published in the August 20,
1993, issue of the Texas Register (18
TexReg 5546). Section 60.25 is adopted with-
out changes and will not be republished. The
change to §60.22 comects a typographical
error in the Houston office address.

Section 60.22 updates field office addresses
and §60.25 aligns the language for persons
with disabilities.

The amendments will improve program ac-
cessibility and eliminate confusion between
state and federal statutes

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Civil Statutes, Article 9100, which provide the
Texas Department of Licensing and Regula-
tion with the authority to promulgate and en-
force a code of rules and take all action
necessary to assure compliance with the in-
tent and purposes of the Act.

§60.22. Offices.
(a) (No change.)

(b) Regional and field offices for
the department are established at the follow-
ing locations:

(1) 400 South Collins, Suite
100, Arlington, Texas 76010;

(2) 3800 Paluxy Square, Suite
420, Tyler, Texas 75703;

(3) 321 Center Street, W-101,
San Antonio, Texas 78202;

(4) 4410 Dillon Lane, Suite 3,
Corpus Christi, Texas 78415;

(5) 2002 West University Drive,
Suite 4, Edinburg, Texas 78539,

(6) 1220 Broadway, Suite 1105,
Lubbock, Texas 79401;

(7) 661 Mesa Hills, Suite 104,
El Paso, Texas 79912;

(8) 1414 South Loop West,
Suite 140, Houston, Texas 77054; and

(9) 6600 Sanger, Suite 6, Waco,
Texas 76710.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 19, 1993.

TRD-9330939 Jack W. Garison
Executive Director
Texas Department of
Licensing and
Regulation

Effective date. November 16, 1993
Proposal publication date. August 20, 1993

For further information, please call' (512)
463-3127

¢ ¢ ¢

Subchapter C. Fees
* 16 TAC §§60.68, 60.70, 60.75

The Texas Department of Licensing and Reg-
ulation adopts amendments to §§60 68,
60.70, and 60.75, concerning fees, without
changes to the proposed text as published in
the August 20, 1993, issue of the Texas Reg-
ister (18 TexReg 5547) The amendments
clarify existing rules and align fees with as-
signed statute rul?s.

The rules will function to clanfy existing rules
and align fees with the source document.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Cuvil Statutes, Article 9100, which provide the
Texas Department of Licensing and Regula-
tion with the authority to promulgate and en-
force a code of rules and take all action
necessary to assure complance with the in-
tent and purposes of the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 18, 1993.

TRD-9330938 Jack W Garison

Executive Director
Texas Department of
Licensing and

Regulation

Effective date: November 16, 1993
Proposal publication date- August 20, 1993

For further information, please call. (512)
463-3127

¢ ¢ ¢

Subchapter D. Practice and
. Procedure

* 16 TAC §§60.104, 60.107, 60.154,
60.156, 60.170, 60.173, 60. 176,
60.177, 60.191, 60.194

The Texas Department of Licensing and Reg-
ulation adopts new §60.156 and amendments
to §§60.104, 60.107, 60.173, 60.176, 60.177,
60.191, and 60.194, concerning practice and
procedure. Sections 60.107, 60.156, and
60.173 are adopted with changes to the pro-

¢ Adopted Sections
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posed text as published in the August 20,
1993, issue of the Texas Register (18
TexReg 5548). Sections 60.104, 60.154,
60.170, 60.176, 60.177, 60.191, and 60.194
are adopted without changes and will not be
republished. Changes to the sections clarify
the intention of the proposal and cite the
Government Code instead of the Admiinisira-
tive Procedure and Texas Register Act.

The new section and amendments provide
parties in a contested case hearing with a
more complete and clear set of procedural
rules.

The rules will function by improving the effi-
ciency of hearings resulting in timely enforce-
ment actions.

No comments were received regarding adop-
tion of the sections.

The new section and amendments are
adopted under Texas Civil Statutes, Aricle
9100, which provide the Texas Department of
Licensing and Regulation with the authority to
promulgate and enforce a code of rules and
take all action necessary to assure compli-
ance with the mtent and purposes of the Act.

§60.107. Parties.

(a) All parties must have a justicia-
ble interest in the proceedings in order to be
designated as parties.

(b) (No change.)

(c) Any person/agency who has a
justiciable interest and who is not an Appli-
cant or Respondent and who desires to be
designated as a party in a contested case
before the Commission/Commissioner may
file a petition for leave to intervene.

(d) The Hearings Examiner shall
rule on all petitions for leave to intervene.
Petitions may be denied if the Hearings
Examiner determines that there is insuffi-
cient time for existing parties to prepare in
light of the intervention and/or the Hearings
Examiner may entertain a motion for a con-
tinuance. All petitions for intervention shall
be subject to a motion to strike.

§60.156. Discovery.

(a) A request for issuance of a com-
mission to take deposition shall be filed
with the Hearings Examiner with a pro-
posed commission to take deposition only if
parties disagree on the scheduling of the
deposition. Depositions shall be returned as
provided in the Government Code, Title 10,
Subtitle A, Chapter 2001.

(b) The Hearings Examiner may is-
sue protective orders, orders compelling
discovery responses, and orders imposing
sanctions for failure to comply with discov-
ery orders Requests for such orders shall be
considered after reasonable notice and op-
portunity for hearing. Requests for discov-
ery orders shall contain a statement under
oath or affirmation that, after due diligence,

the desired information can not be obtained
through informal means.

(¢) An Order imposing sanctions
may:

(1) disallow any further discov-
ery of any kind or of a particular kind by
the disobedient party;

(2) require the party, the party’s
representative, or both to obey the discov-
ery order;

(3) require the party, the party’s
representative, or both to pay reasonable
expenses, including attorney fees, incurred
by reason of the party’s noncompliance;

(4) direct that the matters re-
garding which the discovery order was
made shall be deemed established in ac-
cordance with the claim of the party obtain-
ing the order;

(5) refuse to allow the disobedi-
ent party to support or oppose designated
claims or defenses or prohibit the party
from introducing designated matters in evi-
dence;

(6) strike pleadings or parts
thereof or abate further proceedings until
the order is obeyed; or

(7) if entered by the Commis-
sion or Commissioner, dismiss the action or
proceeding or any part thereof or render a
decision by default against the disobedient
party.

(d) Any discovery order or sub-
poena and any order imposing sanctions
issued by the examiner are subject to review
by filing an appeal to the Commissioner
within seven days after the order is issued.
Such appeal may be carried with the under-
lying case by agreement of the parties or if
the Commissioner fails to act within 14
days after the appeal is filed.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid.exercise of the agen-
cy's legal authority.

Issued in Auslin, Texas, on October 18, 1993.

TRD-9330941 Jack W. Garison
Executive Diractor
Texas Deparntment of
Licensing and
Regulation

Effective date: November 16, 1993
Proposal publication date: August 20, 1993
For further inlormation, please call: (512)
463-3127

¢ ¢ ¢

Subchapter D. Practice and
Procedure
s 16 TAC §60.156

The Texas Department of Licensing and Reg-
ulation adopts the repeal of §60.156 concern-
ing discovery in a conlested case hearing,

without changes to the proposed text as pub-
lished in the August 20, 1993, issue of the
Texas Register (18 TexReg 5549).

The section is being repealed to allow for the
adoplion of a new section which will provide
parties in a contested case hearing with a
more complete and clear set of procedural
rules.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Stat-
utes, Arlicle 9100, which provide the Texas
Department of Licensing and Regulation with
the authority to promulgate and enforce a
code of rules and take all action necessary o
assure compliance with the intent and pur-
poses of the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of tha agen-
cy’s legal authority.

issued in Austin, Texas, on October 18, 1993.

TRD-9330940 Jack W. Garison
Executive Director
Texas Department of
Licensing and
Regulation

Effective date: November 16, 1993
Proposal publication date: August 20, 1993

For f{urther information, please call: (512)
463-3127

¢ ¢ L4

Chapter 69. Manufactured
Housing

Standards and Requirements
e 16 TAC §69.54, §69.62

The Texas Department of Licensing and Reg-
ulation adopts amendments to §69.54, and
§69.62 concerning the installation of manu-
factured homes. Section 69.62 is adopted
with changes to the proposed text as pub-
lished in the August 20, 1993, issue of the
Texas Register (18 TexReg 5550). Section
69.54 is adopted without changes and will not
be republished. Section 69.62 is adopted with
changes because the proposal contained a
typographical error subparagraph (C).

The amendments provide opiions in place-
ment of piers under exterior doors and adds a
new perimeter pier construction standard.

The amendments will function to clarify exist-
ing rules which allow for more timely inspec-
tion reports.

One comments in favor of the amendments
was received during the comment period.

The amendments are adopted under Texas
Civil Statutes, Article 52211, which provide the
Texas Department of Licensing and Regula-
tion with the authority to promulgate and en-
force a code of rules and take all action
necessary 1o assure compliance with the in-
tent and purposes of the Act.

18 TexReg 7924
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§69.62. Blocking Standards. - Installation
of mobile homes and HUD-Code manufac-
tured homes must meet or exceed the fol-
lowing support and blocking requirements.

(1)-(7) (No change.)
(8) Perimeter pier construction.

(A) Piers shall be installed to
provide support at designated locations.

(B) The long dimension of
concrete blocks may be placed in any direc-
tion at the support locations.

(C) The piers must support
the intersection of the interior joist and pe-
rimeter joist or a four by four inch wood
brace must be provided across two or more
transverse (interior) joist intervals supported
by two piers. The brace shall be within one
foot of the perimeter joist.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's lega!l authority.

Issued in Austin, Texas, on Ociober 18, 1993.

TRD-9330935 Jack W. Garison
Executive Director
Texas Department of
Liconsing ana
Regulation

Effective date: November 16, 1993
Proposal publication date: August 20, 1993

For further information, please call: (512)
463-3127

L4 ¢ ¢
Titling
e 16 TAC §69.204

The Texas Department of Licensing and Reg-
ulation adopts amendments to §69.204 con-
cerning titing of manufaclured homes with
changes to the proposed text as published in
the August 20, 1993, issue of the Texas Reg-
ister (18 TexReg 5550).

The amendment requires manufaciurers 10
use a form prescribed by the depariment for
the manufacturer’s certificate of origin.

The amendment will function by providing
proot that the sales/use tax has been paid on
a manufactured home prior to the initial issu-
ance of a document of fitle as required by
Texas Civil Statutes, Arlicle 5221f, Texas
Manufactured Housing Standards Act.

Duwring the comment period, the Department
of Licensing and Regulation received one
writlen commient on the proposal. The Texas
Manufactured Housing Association requested
the word provided be changed to prescribed
in paragraphs (1) and (3) for clarification. The
depariment agrees with the comment and
incorporates the suggestion.

The amendment is adopted under Texas Civil
Statutes, Aricle 52211, which provide the
Texas Depariment of Licensing and Regula-
tion with the authority to promuigate and en-
force & code of rules and take all action
necessary {o assure compliance with the in-
tent and purposes of the Act.

§69.204. Titling Forms.

(a) Manufacturer’s certificate of or-
igin.
(1) The manufacturer shall issue
a manufacturer’s certificate of origin for
each new home, which is consigned, trans-
ferred, or sold to a retailer in this state. The
certificate of origin information shall be on
a form prescribed by the department.

(2) (No change.)

(3) If the manufacturer’s certifi-
cate of origin (MCO) surrendered with the
initial title application is not on the form
prescribed by the department, title issuance
shall be delayed pending proof of state sa-
les/use tax payment.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 19, 1993.

TRD-9330936 Jack W. Garison
Executive Director
Texas Department of
Licensing and
Regulation

Effeclive date: November 16, 1933
Proposal publication date: August 20, 1998

For futher information, please call: (512)
463-3127

L4 ¢ ¢

Chapter 70. Industrialized
Housing and Buildings

¢ 16 TAC §§70.1, 70.10, 70.20,
7021, 70.60-70.65, 70.70, 70. 73,
70.77, 70.80, 70.90-70.92

The Texas Department of Licensing and Reg-
ulation adopts new §§70.60-70. 65 and
70.90-70.92, and amendments fo §§70.1,
70.10, 70.20, 70.21, 70.70, 70. 73, 70.77, and
70.80, concerning industrialized housing and
buildings. Section 70.10 is adopled with
changes to the proposed text as published in
the August 20, 1993, issue of the Texas Reg-
ister (18 TexReg 5551). Sections 70.1, 70.20,
70.21, 70.60-70.65, 70.70, 70.73, 70.77,
70.80, and 70.90-70.92 are adopted without
changes and will not be republished.

The sections clarify, edit, renumber, and reor-
ganize existing rules and add reimbursement
of travel expenses to §70.80(f), (g), (), and
(k). The change to §70.10 is to comect a
typographical error in the definition of Installa-
tion.

The new and amended rules will function to
clarify requirements for the regulated and en-
hance enforcement through self compliance.

No comments were received regarding adop-
tion of the sections.

The new and amended sections are adopted
under Texas Civil Statutes, Article 5221f-1,
and Title 132A, Texas Department of Licens-
ing and Regulation, Texas Civil Statutes, Arti-
cle 9100, which provide authorization for the
commissioner to promulgate rules and en-
force compliance with adopted building codes
for industrialized housing and buildings.

§70.10. Definitions.

(a) The following: words and terms,
when used in this chapter, shall have the
following meanings, unless the context
clearly indicates otherwise.

(1)-(6) (No change.)

(7) Commissioner’s designee-A
person appointed by the commissioner to
act in a capacity of authority.

(8) Compliance Control Pro-
gram-The manufacturer’s system, docu-
mentation, and methods of assuring that
industrialized housing, buildings, and mod-
ular components, including their manufac-
ture, storage, handling, and transportation
conform with the Act and this chapter.

(9) Component-A sub-
assembly, subsystem, or combination of el-
ements for use as a pait of a building sys-
tem or part of a medular component that is
not structurally independent, but may be
part of structural, plumbing, mechanical,
electrical, fire protection, or other systems
affecting life safety.

(10) Decal-The approved form
of certification issued by the department to
the manufacturer to be permanently affixed
to the module indicating that it has been
constructed to meet or exceed to the code
requirements and in compliance with these
sections.

(11) Design package-The aggre-
gate of all plans, designs, specifications,
and documentation required by these sec-
tions to be submitted to the design review
agency, or required by the design review
agency for compliance review, including
the compliance control manual and the on-
site construction documentation. Unique or
site specific foundation drawings and spe-
cial on-site construction details prepared for
specific projects are not a part of the design

ackage except as expressly set forth in
§70.74 of this title (relating to Alterations
and Deviations).

(12) Design review agency-An
approved organization, private or public,
determined by the council to be qualified by
reason of facilities, personnel, experience,
demonstrated reliability to review designs,
plans, specifications, and building systems

¢ Adopted Sections
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documentation, and to certify compliance to
these sections evidenced by affixing the
council’s stamp. The Act designates the de-
partment as a design review agency.

(13) ICBO-International Con-
ference of Building Officials, 5360 South
Workman Mill Road, Whittier, California
90601.

(14) Industrialized  builder-A
person who is engaged in the assembly,
connection, and on-site construction and
erection of modules or modular components
at the building site or who is engaged in the
purchase of industrialized housing or build-
ings or of modules or modular components
from a manufacturer for sale or lease to the
public; a subcontractor of an industrialized
builder is not a builder for purposes of these
sections.

(15) Insignia-The approved
form of certification issued by the depart-
ment to the manufacturer to be permanently
affixed to the modular component indicat-
ing that it has been constructed to meet or
exceed the code requirements and in com-
pliance with the sections in this chapter.

(16) Installation-Cn-site  con-
struction (see paragraph (25) of this subsec-
tion).

(17) Lease, or offer to lease-A
contract or other instrument by which a
person grants to another the right to possess
and use for a specified period of time in
exchange for payment of a stipulated price.

(18) Local building official-The
agency or department of a municipality or
other local political subdivision with author-
ity to make inspections and to enforce the
laws, ordinances, and regulations applicable
to the construction, alteration, or repair of
residential and commercial structures.

(19) Manufacturer-A person
who constructs or assembles modules or
modular components at a manufacturing fa-
cility which are offered for sale or lease,
sold or leased, or otherwise used.

(20) Manufacturing facility-The
place other than the building site, at which
machinery, equipment, and other capital
goods are assembled and operated for the
purpose of making, fabricating, construct-
ing, forming, or assembly of industrialized
housing, buildings, modules, or modular
components.

(21) Model-A specific design of
an industrialized house, building, or modu-
lar component which is based on size, room
arrangement, method of construction, loca-
tion, arrangement, or size of plumbing, me-
chanical, or electrical equipment and
systems therein in accordance with an ap-
proved design package.

(22) Module-A three dimen-
sional section of industrialized housing or

buildings, designed and approved to be
transported as a single section independent
of other sections, to a site for on-site con-
struction with or without other modules or
modular components.

(23) NFPA-National Fire Pro-
tection Association, Batterymarch Park,
Quincy, Massachusetts 02269.

(24) Nonsite specific build-
ing-An industrialized house or building for
which the permanent site location is un-
known at the time of construction.

(25) On-site construc-
tion-Preparation of the site, foundation con-
struction, assembly and connection of the
modules or modular components, affixing
the structure to the permanent foundation,
connecting the structures together, complet-
ing all site-related construction in accord-
ance with designs, plans, specifications, and
on-site construction documentation.

(26) Open  construction-That
condition where any house, building, or
portion thereof is constructed in such a
manner that all parts or processes of manu-
facture can be readily inspected at the build-
ing site without disassembly, damage to, or
destruction thereof.

(27) Permanent foundation sys-
tem-A foundation system for industrialized
housing or buildings designed to meet the
applicable building code as set forth in
§70.100 of this title (relating to Mandatory
State Codes) and §70.102 of this title (relat-
ing to Use and Construction of Codes).

(28) Person-An individual, part-
nership, company, corporation, association,
or any other legal entity, however orga-
nized.

(29) Price-The quantity of an
item that is exchanged or demanded in the
sale or lease for another.

(30) Public-The people of the
state as a whole to include individuals,
companies, corporations, associations or
other groups, however organized, and gov-
ernmental agencies.

(31) Registrant-A person who,
or which, is registered with the department
pursuant to the rules of this chapter as a
manufacturer, builder, design review
agency, third party inspection agency, or
third party inspector.

(32) Residential  structure-In-
dustrialized housing designed for occupancy
and use as a residence by one or more
families.

(33) Sale, sell, offer to sell, or
offer for sale-Includes any contract of sale
or other instrument of transfer of ownership
of property, or solicitation to offer to sell or
otherwise transfer ownership of property for
an established price.

(34) SBCCI-Southern Building
Code Congress International, Inc., 900
Montclair Road, Birmingham, Alabama
35213.

(35) Site or building site-A lot,
the entire tract, subdivision, or parcel of
land on which industrialized housing or
buildings are sited.

(36) Special conditions andfor
limitations-On-site construction documenta-
tion which alerts the local building cfficial
of items, such as handicapped accessibility
or placement of the building on the prop-
erty, which may need to be verified by the
local building official for conformance to
the mandatory state codes.

(37) Structure-An industrialized
house or building which results from the
complete assemblage of the modules, mod-
ular components, or components designed
to be used together to form a completed
unit.

(38) Third party inspector-An
approved person or agency, private or pub-
lic, determined by the council to be quali-
fied by reason of facilities, personnel,
experience, demonstrated reliability, and in-
dependence of judgement to inspect indus-
trialized housing, buildings, and portions
thereof for compliance with the approved
plans, documentation, compliance control
program, and applicable code.

(b) Other definitions may be set
forth in the text of the sections in this
chapter. For purposes of these sections, the
singular means the plural, and the plural
means the singular.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 18, 1993.

TRD-8330943 Jack W. Gearison
Executive Director
Texas Department of
Licensing and
Regulation

Effective date: November 16, 1993
Proposal publication dale: August 20, 1993

For further information, please call: (512)
463-3127

L 4 ¢ ¢
¢ 16 TAC §§70.60-70.67,
70.90-70.95

The Texas Depariment of Licensing and Reg-
ulation adopts the repeal of §§70.60-70.67
and 70.90-70.95, concerning industrialized
housing and buildings, without changes to the
proposed text as published in the August 20,
1993, issue of the Texas Register (18
TexReg 5556). The depariment adopis the
repeal to allow for the adoption of edited,
renumbered, and reorganized new sections.

18 TexReg 7926
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No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under Texas Civil
Statules, Arlicle 5221t-1 and Title 132A,
Texas Department of Licensing and Regula-
tion, Texas Civil Statutes, Articie 9100, which
provide authorization for the commissioner to
promuigate rules and enforce compliance
with adopied building codes for industrialized
housing and buildings.

This agency hereby certifies that the ruie as
adopied has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issufed in Austin, Texas, on October 18, 1993.

TRD-9330942 Jack W. Garison
Executive Director
Texas Department of
Licensing and
Regulation

Effective date: November 16, 1993
Proposal publication date: August 20, 1993

For further information, please call: (512
483-3127

¢ ¢ ¢

Chapter 75. Air Conditioning
and Refrigeration Contractor
License Law

* 16 TAC §§75.10, 75.20-75.22,
75.24, 75.70, 75.80

The Texas Department of Licensing and Reg-
ulation adopls amendments to §§751C,
75.20-75.22, 75.24, and 75.80, and new
§75.70, concerning air conditioning and re
frigeration contractors, without changes to the
proposed text as published in the August 20,
1993, issue of the Texas Register (18
TexReg 5557). Section 75.10 deletes an un-
necessary definition, §75.20 clarifies require-
ments for applications, §75.21 adds a
requirement for a rescheduling fee and
simplifies the language of the section, §75.22
deletes a provision now in the stalute and a
provision that is being moved to another sec-
tion, §75.24 changes the lead time for re-
newal notices, §75.70 clarifies the language
and adds a requirement to provide addresses
of non-permanent offices, and §75.80
specifies the reschedule fee.

The justification for the new rule, which re-
places one that is being repealed, is that it
will make requirements of licensees clearer
and easier for the licensee to follow. The
justification for the amendments is that a re-
schedule fee will enable the department to
recover exira costs accrued when applicants
reschedule, and that other rules language will
be clearer.

The new rule will function by making compli-
ance easier, and the amendments will func-
tion by increasing program elficiency.

No comments were received regarding adop-
tion of the amendments and new section.

The amendments and new section are
adopted under Texas Civil Statutes, Article
8861, which authorize the Texas Department

of Licensing and Regulation to license and
regulate air conditioning and refrigeration
contractors.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 18, 1993.

TRD-9330934 Jack W. Garison
Executive Director
Texas Department of
Licensing and
Regulation

Effective date: November 16, 1993
Proposal publication date: August 20, 1993

For further information, please call: (512)
463-3127

¢ ¢ ¢
* 16 TAC §75.70

The Texas Department of Licensing and Reg-
ulation adopts the repeal of §75.10, concern-
ing ar condtioning and refrigeration
contractors, without changes to the proposed
text as published in the August 20, 1993,
issue of the Texas Register (18 TexReg
5557).

The sectlion is being repealed to allow adop-
tion of a new section which will clarify existing
language.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Stat-
utes, Aricle 8861, which authorize the Texas
Department of Licensing and Regulation to
license and regulate air conditioning and re-
frigeration contractors.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on October 18, 1993.

TRD-9330937 Jack W. Garison
Executive Director
Texas Department of
Licensing and
Regulation

Effective date: November 16, 1993
Proposal publication date: August 20, 1993
For further information, please call: (512)
463-3127

¢ ¢ ¢

TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part I. The Texas
Department of Human
Services

Chapter 15. Medicaid
Eligibility

Subchapter C. Basic Program
Requirements

* 40 TAC §15.300

The Texas Department of Human Services
(DHS) adopts amendments to §15. 300,
15.435, and 15.460, concerning basic pro-
gram requirements, resouwrces, and income
exemptions in its Medicaid Eligibility rule
chapter.

The purpose for the amendment to §15.300 is
to comply with federal regulations that man-
date that states disallow Medicaid eligibility to
aliens admited to the United States under
temporary protected status. The purpose for
the amendment to §15.435 is to comply with
federal faw that mandates that stales repeal
the Apnil 30, 1994, expiration date for the
exclusion of stafe relocation assistance pay-
ments from income and resources. The pur-
pose for the amendment to §15.460 is to
comply with federal law that mandates that
states include hazardous duty pay of a
spouse or parent as an income exemption.

The amendments will funclion by making
DHS's Medicaid Eligibility rules consistent
with federal regulations.

The amendment is adopted under the Human
Resowrces Code, Title 2, Chapters 22 and
32, which provides the department with the
authorily to administer public and medical as-
sistance programs. The amendment imple-
ments the Human Resources Code,
§22.002(a) and §32.021(c). The amendment
is adopted in compliance with federal require-
ments effective August 3, 1993.

§15.300. United States Citizenship and Res-
idence Regquirements.

(a)-(b) (No change.)

(c) Continuous residence in the
United States from January 1, 1972, is
proof that an individual is a resident under
the color of law unless available informa-
tion proves otherwise. The color of law
provision does not include:

(1) undocumented or illegal
aliens whose departure INS would enforce;

(2) legal aliens who are neither
immigrants nor permanent residents of the
United States Legal aliens include but are
not limited to tourists, students, temporary
employees, officials of foreign governments
or international organizations, and the fami-
lies or servants of these officials, and

¢ Adopted Sections
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(3) aliens admitted under tempo-
rary protected status. (This status is granted
when an ongoing armed conflict, natural
disaster, or other extraordinary and tempo-
rary condition prevents the individual from
returning to his home country.)

(d)-(e) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on October 27, 1993.

TRD-9331040 Nancy Murphy

Section Manager, Policy
and Document Support

Texas Department of
Human Services

Effective date: August 3, 1993

For further information, please call: (512)
450-3765

¢ ¢ ¢
® 40 TAC §15435

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs. The amendment imple-
ments the Human Resources Code,
§22.002(a) and §32.021(c). The amendment
is adopted in compliance with federal require-
ments effective October 1, 1993.

£15.435. Liquid Resources.
(a)-(i) (No change.)

() Relocation assistance and crime
victims compensation. Public Law 101-508
excludes payments from a state-
administered fund to aid victims of crime.
These payments are excluded as resources
for nine months following the month of
receipt. Public Law 101-508 also excludes
as resources payments that a state or local
government may make as relocation assis-
tance for nine months following the month
of receipt. This exclusion is effective May
1, 1991,

(k)-(n) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 27, 1993.

TRD-9331039 Nancy Murphy

Section Manager, Policy
and Document Support

Tuxas Depantment of

Human Services
Effective date: October 1, 1993
For turther information, please call: (512)
450-3765

¢ ¢ ¢

* 40 TAC §15.460

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs. The amendment imple-
ments the Human Resources Code,
§22.002(a) and §32.021(c). The amendment
is adopted in compliance with federal require-
ments effective October 1, 1993.

§15.460. Income Exemptions.

(a) (No change.)

(b)  The department exempts in-
come that a client receives from any of the
following sources:

(1)-(34) (No change.)

(35) hazardous duty pay of a
spouse or parent absent from the home be-
cause of active military service.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 27, 1993.

TRD-9331038 Nancy Murphy
Section Manager, Policy
and Document Suppont
Texas Department of
Human Services

Effective date: October 1, 1993

For further information, please call: (512)
450-3765

¢ ¢ ¢

Part II. Texas
Rehabilitation
Commission

Chapter 117. Special Rules
and Policies

* 40 TAC §1i74

The Texas Rehabilitation Commission (TRC)
adopts new §117.4, concerning Criminal Con-
viction Records. The new section is adopled
without changes to the proposed text as pub-
lished in the September 10, 1993, issue of the
Texas Register (18 TexReg 6089).

The justification for the new section is to
provide the Texas Rehabilitation Commission
with the criminal conviction records on per-
sonnel to be employed which will protect per-
sons with disabilities.

The section will funclion by providing the
Texas Rehabilitation Commission with the
criminal conviction records on personnel
about to be employed which will protect per-
sons with disabilities.

No comments were recewved regarding adop-
tion of the new section.

The new section is adopted under the Human
Resources Code, Title 7, 111.058, which pro-
vides the Texas Rehabilitation Commission
with the authority to make regulations govern-
ing personnel standards, the protection of re-
cords and confidential information, the
manner and form of filing applications, eligibil-

ity, investigation, and determination for reha-
bilitation and other services, procedures for
hearings, and other regulations subject to this
section as necessary to carry out the pur-
poses of this chapter.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on October 25, 1993.

TRD-9330987 Charles W. Schiesser
Assoclate Commissicner
for Legal Services
Texas Rehabllitation «
Commission

Effective date: December 12, 1993

Proposal publication date: Seplember 10,
1993

For further information, please call: {512)
483-4051

¢ ¢ L4

Part III. Texas
Commission on Alcohol
and Drug Abuse

Chapter 152. Approved
Alcohol Awareness Programs

General Provisions

* 40 TAC §§152.1, 152.2, 1524,
152.5

The Texas Commission on Alcohol and Drug
Abuse adopts amendments {o §152.1, 152.2,
152.4, and 152.5, concerning Alcohol Aware-
ness Program standards and procedures.
Section 152.4 is adopted with changes 10 the
proposed text as published in the July 9,
1993, issue of the Texas Register (18
TexReg 4489). Sections 152.1, 152.2, and
152.5 are adopted without changes and will
not be republished.

Section 152.1 clarifies the definition of an
approved program and corrects the legal cita-
tion granting the Texas Commission on Alco-
hol and Drug Abuse authority to approved
programs. Section 152.2 corects the citation
directing the Texas Commission on Alcohol
and Drug Abuse to set minimum operating
standards for approved alcohol awareness
programs. Section 152.4 references the inclu-
sion of a fee for program approval and de-
fines minimum  administrator/instructor
training certification requirements. Section
152.5 references the inclusion of a fee for
program approval/renewal and requires docu-
mentation of revisions to an approved training
certification. In §154.4, a change was made
to further clarify minimum requirements for
administrator/instructor training programs by
requiring programs to provide a detailed de-
scription of the training program including the
number of actual training clock hours that will
be utilized.

The sections will establish quality program-
ming in alkcohol awareness programs ap-
proved by the commission, as well as
establish guidelines for curmriculum content
and training programs.

18 TexReg 7928
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One comment was received regarding the
adoption of the amendment mandating a min-
imum of eight hours for the training of instruc-
tors and administrators.

The Safety Education Program of the Texas
A&M University made a comment against the
amendment made fo § 152.4(a)(4)(B). The
comment received included a recommenda-
ticn that the actual number of hours required
for training instructors be clarified to inciude
actual clock hours. This recommendalion has
been incorporated into the section.

The amendments are adopted under the Al-
coholic Beverage Code, Chapter 106,
§106.115, which provides the Texas Commis-
sion on Alcohol and Drug Abuse with the
authority to publish rules and regulations for
Approved Alcoho! Awarenass Programs.

The code affected by these rules is the Alco-
holic Beverage Code, Chapter 106, §106.115.

§152.4. Program Approval.

(a) A program seeking approval by
the commission shall be required to:

(1) make application to the com-
mission on a prescribed application form
accompanied by the initial application fee;

(2)-(3) (No change.)

(4) provide a detailed descrip-
tion of the administrator/instructor certifica-
tion training which will be utilized to
prepare program personnel to competently
instruct and administrate the approved pro-
gram. The detailed description shall in-
clude:

(A) learning objectives to be
accomplished in the training;

(B) number of actual clock
hours (no less than eight hours, excluding
breaks, and other non-instructional time
spent on details) the trainer will spend in-
structing individuals on the learning objec-
tives during the training;

(C) testing methods and ac-
tual training clock hours that will be utilized
to demonstrate an individual’s competency
level and ability to complete the administra-
tive aspects of the approved program, in-
cluding the standards and procedures set
forth in this chapter, and present the re-
quired classroom instruction material, in-
cluding, a performance measure on the
trained individual's knowledge and under-
standing of the curriculum content, curricu-
lum teachingfpresentation skills and
techniques, and ability to operate/manipu-
late any required audiovisual equipment;

(D) a standardized scoring
system for the testing methods which re-
flects a trained individual’s successful com-
pletion and certification as a trained

administratorfinstructor of the approved
program;

(B) number of actual training
clock hours testing methods will encom-
pass;

(F) a written evaluation form
to be distributed to and completed by
trained individuals; and

(G) names and credentialed
qualifications of persons who will be uti-
lized as trainers for the administrator/in-
structor training,

This agency hereby csriifies that the rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 26, 1993.

TRD-9330955 David P Tatum
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Effeciive date: November 16, 1993
Proposal publication date: July 9, 1993

For further information, please call: (512)
867-8720

L 4 ¢ ¢
* 40 TAC §152.8

The Texas Commission on Alcohol and Drug
Abuse adopts new §152.8, concerning Ap-
proved Alcohol Awareness Program stan-
dards and procedures. Section 152.8 is
adopted with changes to the proposed text as
published in the July 9, 1993, issue of the
Texas Register (18 TexReg 4490).

The new section establishes the fee schedule
for new programs, payment of fees, recertifi-
cation of programs, instructor recedification,
and fee for duplication of cerificates. In
§152.8(d), an agency voucher was added to
allow agencies to submit payment of the fee
in this form

The section will allow greater flexbilily when
paying program fees.

No comments were received regarding adop-
tion of the new sections.

The new section is adopted under the Alco-
holic Beverage Code, Chapter 106, §106.115,
which provides the Texas Commission on
Alcohol and Drug Abuse with the authority to
publish rules and regulations for Approved
Alcohol Awareness Programs.

The code affected by this rule is the Alcoholic
Beverage Code, Chapter 106, §106.115.

§1528. Fees.

(a) In order to partiaily defray the
costs of administering this chapter, fees will
be assessed by the commission in accord-

ance with the fee schedule set forth in sub-
section (b) of this section.

(b) The schedule of fees shall be as
follows:

(1) initial application fee-$250;
(2) application
fee-$125;

(3) program approval certificate
duplication or replacement fee-$5.

renewal

(c) Fees paid to the commission by
applicants are not refundable.

(d) Remittances submitted to the
commission in payment of fees may be in
the form of cashier’s check, money order,
or agency voucher.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsesl
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 26, 1993.

TRD-9330954 David P. Tatum
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Effective date: November 16, 1993
Proposal publication date: July 9, 1993

For further information, please call: (512)
867-8720

¢ L 4 ¢

Alcohol Awareness Program
Standards
* 40 TAC §§152.24, 152.25, 152.29

The Texas Commission on Alcohol and Drug
Abuse adopts amendments to §152.24,
152.25, and 152.29, concerning Approved Al-
cohol Awareness Programs standards and
procedures. Section 152.25 is adopted with
changes to the proposed text as published in
the July 9, 1993, issue of the Texas Register
(18 Tex Reg 4491) Section 152.24 and
§152.29 are adopted without changes and will
nol be republished.

Section 152.24 revises text wording and clari-
fication of reference to the Code of Federal
Regulations citation by including the correct
citation for the confidentiality regulation. Sec-
tion 152.25 requires classroom facilities to
comply with the Americans with Disabilities
Act-1990, by adding the word "with” in the
American with Disabilities Act-1990, clarifies
the purpose of a screening instrument, and
requires parameters for class sessions and
utilization of approved program administrators
and instructors. Section 152.29 includes addi-
tional instructor requirements. A change was
made in Section 152. 25 (19) to include no
more than three howrs instead of four hours
for the maximum class length.

The sections will establish quality program-
ming in alcohol awareness programs ap-
proved by the commission, as well as
establishing guidelines for curriculum content
and training programs.

¢ Adopted Sections
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One comment was received recommending
that class sessions be limited to three hours
each.

The Safety Education Program of the Texas
ABM University made a comment against the
amendment to §152.25(19). The comment in-
cluided a recommendation that actual ses-
sions be limited to three hours instead of four.
This recommendation has been incorporated
into the section.

The amendments are adopted under the Al-
coholic Beverage Code, Chapter 106,
§106.115, which provides the Texas Commis-
sion on Alkcohol and Drug Abuse with the
authority to publish rules and regulations for
approved Alcohol Awareness Programs.

The code affected by the amendments is the
Alcoholic Beverage Code, Chapter 106,
§106.115.

§152.25. Program Operation Require-
ments. Al approved programs shall be re-
quired to:

(1)-(6) (No change.)

(7)  utilize appropriate class-
room facilities for instruction which are in
compliance with the Americans with
Disabilities Act-1990;

(8 administer and evaluate a
screening instrument to each participant
which has been approved by the commis-
sion for the purpose of identifying indica-
tors of a potentia! substance abuse problem,
which screening shall be performed by pro-
gram personnel including program adminis-
trators and instructor, or if performed by
support staff, under the direct supervision of
program personnel;

(9)-(10) (No change.)

(11) make available a listing or
roster of available chemical dependency
counseling and treatment resources in the
area to each participant whose screening
instrument results identify indicators of a
potential substance abuse problem indicat-
ing need for further evaluation;

(12)-(16) (No change.)

(17) maintain attendance records
and class rosters which shall contain the
following information for each participant:
individual pre-course and post-course test
scores; class averages of pre-course and
post-test scores; screening instrument indi-
cator code(s); screening instrument utilized;
attendance records; and referral recommen-
dations;

(18) (No change.)

(19) conduct class  sessions
which are not longer than three hours in
length;

(20) conduct no more than one
class session per day;

(21) provide a minimum of six
hours of class instruction per course;

(22) insure that all program in-
structors and administrators have attended
and successfully completed the administra-
tor/instructor certification training which
was submitted to the commission for ap-
proval set forth under §152.4(a)(4) of this
title (relating to Program Approval); and

(23) provide the commission

with a listing of all participants successfully
completing the administrator/instructor cer-
tification training.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 26, 1993.

TRD-9330953 David P. Tatum
Executive Director
Texas Commission on
Aicohol and Drug
Abuse

Effective date: November 16, 1993
Proposal publication date: July 9, 1993

For further information, please call: (512)
867-8720

¢ ¢ ¢

Chapter 153. DWI Education
Program Standards and
Procedures

General Provisions
o 40 TAC §§153.1, 153.4, 153.5

The Texas Commission on Alcchol and Drug
Abuse adopts amendments to §153.1, 1534,
and 153.5, concerning DWI Education Pro-
gram Standards and Procedwes. Section
153.4 and §153.5 are adopted with changes
to the proposed text as published in the July
2, 1993, issue of the Texas Register (18
TexReg 4293). Section 153.1 is adopted with-
out changes and will not be republished.

The amendments comect definitions, name
change of department at the commission and
adding application fee. Section 153.1 adds
wording for clarification on definitions and
changes the membership of the DWI Educa-
tion Program Certification Commitiee. Sec-
tion 153.4 adds initial application fee, reflects
name change of department at the commis-
sion where applications are available and are
to be submitted, and comects zip code. Sec-
tion 153.5 clarifies application process and
renewal fee, and corrects zip code. Changes
o the proposed text were made in §153.4
and §153.5 to reflect the agency’s new &d-
dress.

The amendments are 1o clarify definitions and
the application process, implement name
change of department at the commission, and
establish initial application fee to insure qual-
ity education programs.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the
Texas Code of Criminal Procedures, Article
42.12, §13h, which provides the Texas Com-
mission on Alcohol and Drug Abuse with the
authority to promulgate written rules and reg-
ulations setting forth minimum standards and
procedwes for the operation of the Texas
DWI Education Programs which are designed
to provide information on the effects of alco-
hol and other drugs and driving skills; to help
participants identify their own individual drink-
ing or drugged driving patterns; and to assist
participants in developing a plan to reduce
the probability that will be involved in the
future DWI behavior.

The following is the code affected by these
rules: Rule Number Code §§153. 1, 1534,
and 153.5 Texas Code of Criminal Proce-
dures, Atticle 42.12 §13h. General Provisions

§153.4. Program Certification. A program
seeking certification must comply with the
provisions of this Act and with the rules,
regulations, and standards of the commis-
sion adopted under this Act. A certificate
may be issued when the commission re-
ceives a prescribed application form accom-
panied by the initial application fee and the
DWI Certification Committee grants ap-
proval of the application. The certificate
will become effective on the first day of the
following month after approval and will
expire on August 31 of every even num-
bered year. A program shall be monitored
by the commission or its designated repre-
sentative during the initial certification
and/or recertification period. Certified pro-
grams may be monitored without prior no-
tice. Certified programs will be listed as
potential referral schools in the Statewide
DWI Education Program Directory. Non-
certified programs are not eligible to receive
referrals. Applications for certification are
available from the commission’s Offender
Education Services Department, Texas
Commission on Alcohol and Drug Abuse,

710 Brazos Street, Austin, Texas
78701-2576.
§153.5. Certification Renewal. The com-

mission shall issue a recertification notice
30 days prior to the expiration date of the
certificate. Upon receiving a completed ap-
plication form prescribed by the commis-
sion and the application renewal fee, the
application will be reviewed for approval by
the certification committee. When it is ap-
proved, a renewal certificate will be issued
prior to the expiration date of the certificate.
Any application received after the renewal
date shall be treated as a new application
for certification and shall be submitted as a
new application to the commission's Of-
fender Education Services Department,
Texas Commission on Alcoho! and Drug
Abuse, 710 Brazos Street, Austin, Texas
78701-2576.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authory.
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Issued in Austin, Texas, on October 25, 1993.
TRD-9330952 David P. Tatum
interim Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Effective date: November 16, 1993
Proposal publication date: July 9, 1993

For futher information, please call: (512)
857-8720

¢ L 4 ¢
* 40 TAC §153.19

The Texas Commission on Alccho! and Drug
Abuse adopts new §153.19, conceming DWI
Education Program Standards and Proce-
dures, with changes to the proposed text as
published in the July 2, 1993, issue of the
Texas Register (18 TexReg 4293).

The new saction establishes the fee schedule
for new programs, payment of fees, recertifi-
cation of programs, instructor recertificalion
and fee for duplication of certificates. In
§153.19(d), agency voucher was added to
allow agencies to submit payment of the fee
in this form. Section 153.19(b)(4), the word
centificate was misprinted as certification in
the proposal.

The naw section establishes the fee schedule
and processing in order to defray operaling
costs for the DWI Education Program.

No comments were received regarding adop-
tion of the rule.

The new seclion is adopted under the Texas
Code of Criminal Procedures, Arlicle 42.12,
§13h, which provides the Texas Commission
on Alcohol and Drug Abuse with the authority
10 promulgate written rules and regulations
setting forth minimum standards and proce-
duras for the operation of the Texas DWI
Education Programs which are designed to
provide information on the effects of alcohol
and other drugs and driving skills; to help
participants identify their own individual drink-
ing or drugged driving patterns; and to assist
participants in developing a plan to reduce
the probability that will be involved in the
future DWI behavior.

The following is the code affected by these
rules: Rule Number Code §153. 19-Texas
Code of Criminal Procedures, Arlicle 42.12,
§13h.

§153.19. Fees.

(a) In order to partially defray the
costs of administering this chapter, fees will
be assessed by the commission in accord-
ance with the fee schedule set forth in sub-
section (b) of this section.

(b) The schedule of fees shall be as
follows:

(1) initial application fee-$250;

(2) application
fee-$125;

(3) instructor

renewal

recertificate
fee-$15;

(4) program approval certificate
duplication or replacement fee-$5.00;

(5) instructor recertification cer-
tificate  duplication or  replacement

fee-$5.00;

(c) Fees paid to the commission by
applicants are not refundable.

(d) Remittances submitted to the
commission in payment of fees may be in
the form of cashier’s check, money order,
or agency voucher.

This agency hereby cedifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on October 25, 1993.
TRD-8330951 David P. Tatum
imterim Executive Director
Texas Commission on

Aicohol and Drug
Abuse

Effective date: November 16, 1993
Proposal publication date: July 9, 1993

For further information, please call: (512)
867-8720

® ¢ L4
¢ 40 TAC §§153.35, 153.36, 153.38

The Texas Commissicn on Alcohol and Drug
Abuse adopts amendments to §153.35,
153.36 and 153.38, concerning DW! Educa-
tion Program Standards and Procedures,
without changes to the proposed text as pub-
lished in the July 2, 1993 issue of the Texas
Register (18 TexReg 4294).

Section 153.35 revised text wording and clari-
fication of reference 1o the Code of Federal
Regulations citation; in §153.36 program re-
quirements are added regarding increasing
number of courses conducted, adherence to
the American with Disabilities Act, and re-
quires programs to display certificate, and
comects punctuation; and §153.38 proposed
requirements for the instructor's receriifica-
tion process and fee is added.

The amendments are to clarify the comect
citation for the confidentially regulations and
adds additional program operation require-
ments regarding facilities, displaying program
certificates, and recertification criteria for in-
structors.

No comments were received regarding adop-
fion of the rules.

The amendments are adopted under the
Texas Code of Criminal Procedwres, Article
42,12, §13h, which provides the Texas Com-
mission on Alcohol and Drug Abuse with the
authority to promulgate writlen rules and reg-
ulations setting forth minimum standards and
procedures for the operation of the Texas
DWI Education Programs which are designed
to provide information on the effects of alco-
hol and other drugs and driving skills; to help
participants identify their own individual drink-
ing or drugged driving patierns; and to assist
participants in developing a plan to reduce
the probability that will be involved in the
future DW! behavior.

The following is the code affected by these
rules: Rule Number Code §153.35, 153,36,
153.38-Texas Code of Criminal Procedures,
Article 42.12, §13h.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 25, 1993.

TRD-9330950 David P. Tatum
Interim Executive Director
Texas Commission on
Alcohol and Drug
. Abuse

Effeciive date: November 16, 1993
Proposal publication date: July 2, 1993

For further information, please call: (512)
867-8720

¢ ¢ L 4

Chapter 154. DWI Repeat
Offender Program Standards
and Procedures

General Provisions
¢ 40 TAC §§154.1, 154.4, 154.5

The Texas Commission on Alcohol and Drug
Abuse adopts amendments to §§154.1,
1544, and 154.5, concerning DWI Repeat
Offender Program Standards and Proce-
dures, without changes to the proposed text
as published in the July 9, 1993, issue of the
Texas Register (:2 TexReg 4492).

Seclion 154.1 defines commonly used terms
in DW! Repeat Offender Programs. Section
154.4 addresses the inclusion of an applica-
tion for approval. Section 154.5 addresses
the inclusion of a fee for initial application and
renewal application of program approval.

The sections established quality program-
ming in DWI Repeat Offender Education Pro-
grams approved by the commission.

Na comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the
Texas Code of Criminal Procedures, Atticle
42,12, §13(j), which provides the Texas Com-
mission on Alcohol and Drug Abuse with the
authority to promulgate written rules and reg-
ulations setting forth minimum standards and
procedures for the operation of the Texas
DWI Repeat Offender Education Program
rules.

The following is the code affected by these
rules: Rule Number Code §§154. 1, 154.4,
and 154.5, Texas Code of Criminal Proce-
dures, Arlicle 42.12, §13(j) .

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 25, 1993.

TRD-9330949 David P. Tatum
Interim Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Effeclive date: November 16, 1933
Proposal publication date: July 9, 1993

¢ Adopted Sections
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For further information, please call: (512)
867-8720

¢ * L 4
* 40 TAC §154.8

The Texas Commission on Alcohol and Drug
Abuse adopts new §154.8, concerning DWI
Repeat Offender Program Standards and
Procedures, with changes to the proposed
text as published in the July 9, 1993, issue of
the Texas Register (18 TexReg 4492).

The new section establishes the fee schedule
for new programs, payment of fees, recestifi-
cation of programs, instructor recertification
and fee for duplication of certificates. In
§154.8(d) the agency voucher was added to
allow agencies to submit payment of the fee
in this form.

The section established qua'ty programmiing
- in DWI Repeat Offender Education Programs
approved by the commission.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Texas
Code of Criminal Procedures, Article 42.12,
§13(j), which provides the Texas Commission
on Alcohol and Drug Abuse with the authority
to promulgate written rules and regulations
selting forth minimum slandards and proce-
dures for the operation of the Texas DWI
Repeat Offender Education Program rules.

The following is the code affected by these
rules: Rule Number Code §154. 8, Texas
Code of Criminal Procedures, Article 42.12,
§13().

§154.8. Fees.

(a) In order to partially defray the
costs of administering this chapter, fees will
be assessed by the commission in accord-
ance with the fee schedule set forth in sub-
section (b) of this section.

(b) The schedule of fees shall be as
follows:

(1) initial application fee-$250;

(2) application
fee-$125;

renewal

(3) program approval certificate
duplication or replacement fee-$5.00.

(c) Fees paid to the commission by
applicants are not refundable.

(d) Remittances submitted to the
commission in payment of fees may be in
the form of cashier’s check, money order,
or agency voucher.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 25, 1933.

TRD-9330948 David P. Tatum
interim Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Effective date: November 16, 1993
Proposal publication date: July 9, 1993

For fusther information, please call: (512)
867-8720

¢ 4 ¢

DWI Repeat Offender Program
Standards

¢ 40 TAC §§154.21, 15423, 154.24,
154.28

The Texas Commission on Alkcohol and Drug
Abuse adopis amendments to §§154.21,
154.23, 154.24, and 154.28, concerning DWI
Repeat Offender Program Standards and
Procedures. Section 154.21 is adopted with
changes 1o the proposed text as published in
the July 9, 1993, issue of the Texas Register
(18 TexReg 4493). Sections 154.23, 154.24,
and 154.28 are adopted without changes and
will not be republished.

Section 154.21 revises the Texas Commis-
sion on Alcohol and Drug Abuse’s mailing
address. Section 154.23 revises text wording
and clarification of reference to Code of Fe-
deral Regulations citation. Secfion 154.24
clarifies the purpose of a screening instru-
ment. Saclion 154.28 adds requirement for
instructors. A change made in §154.21 re-
fiects the commission's new address.

The section established quality programming
in DWI Repeat Offender Education Programs
approved by the commission.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the
Texas Code of Criminal Procadures, Article
42.12, §13(j), which provides the Texas Com-
mission on Alcohol and Drug Abuse with the
authority to promulgate written rules and reg-
ulations setting forth minimum standards and
procedwes for the operation of the Texas
DWI Repeat Offender Education Program
rules.

The following is the code affected by these
rules: Rule Number Code §§154. 21, 154.23,
154.24, and 154.28, Texas Code of Criminal
Procedures, Article 42. 12, §13(j).

§154.21. Program Content. The content
of an Approved DWI Repeat Offénder Pro-
gram shall be uniform, and shall consist of
the curriculum contained in the Texas DWI
Intervention Program. The Texas DWI In-
tervention Program is a state-appro. °d cur-
riculum which is hereby adopted by the
commission and incorporated by reference
herein. The Texas DWI Intervention Pro-
gram has been approved by the commis-
sion, and is available for review free of
charge, at the Texas Commission on Alco-
hol and Drug Abuse, 710 Brazos Street,
Austin, Texas 78701-2576, (512) 867-8700.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 25, 1933.

TRD-9330947 David P. Tatum
Interim Executive Director
Texas Commission on
Alkcohol and Drug
Abuse

Eflective date: November 16, 1993
Proposal publication date: July 9, 1993

For further information, please call: (512)
867-8720

¢ ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting niotices. All notices are posted on the bulletin board at the main office of the Secretary of
State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may contain more detailed
agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have an equal
opportunity for effective communication and participation in public meetings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual's request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting
summary several days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Department of Agri-
culture

Wednesday, November 3, 1993, 8:00 a.m.

Texas Department of Agriculture, 1700
North Corfgress Avenue, Room 924A

Austin

According to the agenda summary, the
Texas Agricultural Finance Authority will
call the meeting to order; discussion and
action on: minutes of previous meeting and
appeal of loan application by Higley Farm;
presentations by Bond Counsel candidates
for Farm and Ranch Program; discussion
and action on: co-bond counsel for Farm
and Ranch Program and board resolution
relating to eligible projects for Texas Agri-
cultural Finance Authority Loan Guaranty
Program; presentations by financial advisor
candidates for Farm and Ranch Program;
discussion and action on; financial advisor
candidates for Farm and Ranch Program;
discussion and action on: financial advisor
for Farm and Ranch Program, loan applica-
tions, demand survey participant, revenue
bond program, Young Farmer Loan Guar-
antee rules, Young Farmer Loan Guarantee
application form; and discussion of other
business.

Contact: Robert Kennedy, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7639.

Filed: October 26, 1993, 5:17 p.m.
TRD-9331007
Thursday, November 4, 1993, 10:00 a.m.

TexaSweet Building, 3301 North Ware
Road

McAllen

According to the cor'nplete agenda, the
Texas Citrus Producers Board will call the

meeting to order and make opemng re-
marks; approval of minutes of the Septem-
ber 29, 1993 meeting, discussion and action
on: selection of banks, administrative rules
and procedures for collecting the assess-
ment and correspondence to processors; and
proposed partial research budget to include
approval for immediate research project on
Tristeza; and discussion of other business

Contact: Ray Prewett, 900 East Jackson
Avenue, McAllen, Texas 78502, (210)
587-7158.

Filed: October 26, 1993, 1:47 p.m.
TRD-9330966

Tuesday, November 9, 1993, 7:30 p.m.

Community Center

Staples

According to the agenda summary, the De-
partment will give overview of cotton pro-
gram; presentation of Pink Bollworm and
Boll Weevil Law and Regulations; general
discussion of program requirements; and
questions and answers about program

Contact: Darrell Williams, P.O. Box
12847, Austin, Texas 78711, (512)
463-7619

Filed: October 27, 1993, 4:46 p.m
TRD-9331159

Wednesday, November 10, 1993, 7:30
p.n.

National Guard Armory, 1411 North Main
Street

Taylor

According to the complete agenda, the De-
partment will give overview of cotton pro-
gram; presentation of Pink Bollworm and
Boll Weevil Law and Regulations; general

discussion of program requirements, and
questions and answers about program.

Contact: Darrell Willams, P.O. Box
12847, Austin, Texas 78711, (512)
463-7619

Filed: October 27, 1993, 446 p m.
TRD-9331158

4 L4 ¢

Texas Commission on Alco-
hol and Drug Abuse

Wednesday, November 3, 1993, 1:00 p.m.
8100 Cameron Road, Building B, Suite 600
Austin

According to the complete agenda, the
Criminal Justice Issues Committee will call
the meeting to order, approval of minutes,
clhient selectionftracking, Ells I Therapeu-
tic Community-Special Population; 1n-
prison therapeutic community update, sub-
stance abuse felony pumishment facilities,
continuum of care, prior pending business,
new business; and adjourn

Contact: Ted Sellers, 710 Brazos Street,
Austin, Texas 78701, (512) 867-8132

Filed: October 26, 1993, 517 pm
TRD-9331008
Tuesday, November 9, 1993, 10:00 a.m.

710 Brazos, Perry Brooks Building, Eighth
Floor Conference Room

Austin

According to the complete agenda, the Au-
dit Review Comnuttee will call the meeting
to order; consideration of internal audit ac-
tvities; review of report by Price
Waterhouse; discusston of external audit ac-
tivities, and adjourn

¢ Open Meetings
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Contact: Otis E. Williams, 710 Brazos,
Austin, Texas 78701-2576, (512) 867-8720.

Filed: October 27, 1993, 2:42.p.m.
TRD-9331115

¢ 0 Z ¢
Texas Bond Review Board

Friday, November 5, 1993, 10:00 a.m.

Room 710, Sam Houston Building, 201
East 14th Street

Austin

According to the complete agenda, the
board will call the meeting to order, an-
nouncement of executive session; consider-
ation of applicants for position of executive
director; and adjourn.

Contact: Beverly Bunch, 300 West 15th
Street, Suite 409, Austin, Texas 78701,
(512) 463-1741.

Filed: October 26, 1993, 10:58 a.m
TRD-9330944

¢ ¢ ¢

Texas Certified Self-Insurer
Guaranty Association

Thursday, November 4, 1993, 9:00 a.mn.

Rooms 910-911, Southfield Building, 4000
South IH-35

Austin

According to the agenda summary, the
Texas Certified Self-Insurer Guaranty Asso-
ciation call to order; approval of minutes,
discussion on rules for action including ap-
proval and/or adoption: Bylaws of the Asso-
ciation; discussion, consideration and possi-
ble action on the following applicants:
Campbell Soup Company and Subsidiaries,
Dean Foods Company and Subsidiaries,
Rohm and Haas Company and Subsidiaries,
Overnite Transportation Company and The
Limited, Inc , and Subsidiaries, discussion,
consideration and possible action for modi-
fication of TWCC Order regarding Certifi-
cate to Self-Insure for Lockheed Corpora-
tion and Subsidiary; discussion of future
public meetings, and adjournment

Contact: Todd K. Brcwn, 4000 South IH-
35, Austin, Texas 78704, (512) 440-3700.

Filed: October 27, 1993, 11'30 a.m
TRD-9331088

¢ ¢ L ]
Texas Board of Chiropractic
Examiners
Thursday, November 11, 1993, 10:00 a.m.
333 Guadalupe, Tower I, Room 100

Austin

According to the agenda summary, the
Board will consider, discuss, take appropri-
ate action and/or approve: swearing in new
members; report of nominations committee;
election of officers; minutes of August 10,
1993; report of president; report of execu-
tive director; board member tiraining; pre-
sentation by Dr. Michael Thompson; Rule
§76, Investigations; and board committee
reports: enforceme: committee, exam com-
mittee; executive session; and new business.

Contact: Patte B. Kent, 333 Guadalupe,
Tower III, Suite 825, Austin, Texas 78701,
(512) 305-6700.

Filed: October 27, 1993, 4:46 p.m.
TRD-9331156

¢ ¢ ¢

Texas Department of Com-
merce

Monday, November 8, 1993, 8:30 a.m.

Guest Quarters Suite Hotel, 303 West 15th
Street

Austin

According to the agenda summary, the
Committee on Design of Apprenticeship
and Career Pathways Programs for Youth
will welcome guests;, election of chair,
schedule of work; briefing item: apprentice-
ship and school-to-apprenticeship linkages-
Mr. David Barrett; action item: meeting
dates and committee structure; lunch; recon-
vene: school-to-work opportunities grant;
group reports; action item: endorsement of
grant; discussion item: possible grant pro-
jects; other business, and adjourn. Persons
with disabilities who plan to attend this
meeting who may need auxiliary aids or
services, or who need assistance in having
English translated into Spanish, should con-
tact Val Blaschke, (512) 305-7008, at least
two days before this meeting so that appro-
priate arrangements can be made.

Contact: Lynda Rife, 816 Congress Ave-
nue, Suite 1293, Austin, Texas 78701, (512)
305-7000

Filed: October 27, 1993, 3:27 p.m.
TRD-9331127

¢ L/ ¢
Texas State Board of Exam-
iners of Professional Coun-
selors
Thursday, November 4, 1993, 12:30 p.m.
The Yacht Club, 601 Holiday Drive North
Galveston Island

According to the complete agenda, the Ap-
plications Commuttee will duscuss and pos-
sibly act on pending applications of Olen V.

Harvey, Ronald A. Rich, Lisa E. Whiitle,
Anne, M. Hardy-Holley, Marilyn K. Wright,
Martha Garrett and others.

Coatact: Kathy Craft, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6628. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: October 27, 1993, 4:45 p.m.
TRD-9331154

Thursday, November 4, 1993, 2:00 p.m,

The Yacht Club, 601 Holiday Drive North

Galveston Island

According to the complete agenda, the Test-
ing and Continuing Education Commuittee
will discuss and possibly act on American
Association for State Counseling Boards
(AASCB) request for proposal concerning
examination.

Contact: Kathy Craft, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6628. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: October 27, 1993, 4:45 p.m.
TRD-9331153

Thursday, November 4, 1993, 12:30 p.n.

The Yacht Club, 601 Holiday Drive North

Galveston Island

According to the complete agenda, the
Rules Committee will discuss and possibly
act on board policies required by House Bill
2741 amending Texas Civil Statutes, Article
4512g; whether certain practices are the
practice of counseling (hypnotherapy, art
therapy, ets.); comments on proposed rules
(22 TAC, Chapter 681); final rules; and
emergency and proposed rules (22 TAC,
Chapter 681).

Contact: Kathy Craft, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6628. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting,

Filed: October 27, 1993, 4:45 p.m.
TRD-9331152

Friday, November 5, 1993, 8:00 a.m.

The Yacht Club, 601 Holiday Drive North

Galveston Island

According to the complete agenda, the
Complaints Committee will discuss and
possibly act on board order concerning li-
cense of RH.O.,; and pending complaints.

Contact: Kathy Craft, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6628. For ADA assistance, call Richard
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Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: October 27, 1993, 4:45 p.m.
TRD-9331151

Friday, November 5, 1993, 8:30 a.m.

The Yacht Club, 601 Holiday Drive North

Galveston Island

According to the complete agenda, the
Board will discuss and approve the minutes
of September 3, 1993, and discuss and pos-
sibly act on: executive session pursuant to
the Open Meetings Act, §551.071 regarding
pending litigation (G. Calwell, Texas Psy-
chological Association and D. Rettberg);
pending lawsuits; directors’ and officers’
liability insurance; use of state office for
administrative hearings; application com-
mittee report (Olen V. Harvey, Ronald A.
Rich, Lisa E. Whittle, Anne M. Hardy-
Holley, Marilyn K. Wright, Martha Garrett,
and others); complaints committee report
(board order accepting surrender of license
of G.D.W.); and action regarding board or-
der concerning license of R.H.O. and oth-
ers); testing and continuing education com-
mittee report (American Association of
State Counseling Boards (AASCB) request
for proposal regarding an examination);
rules committee report (board policies re-
quired by House Bill 2741) amending Texas
Civil Statutes, Article 4512g; whether cer-
tain practices are the practice of counseling
(hypnotherapy, art therapy, ets.); comments
on proposed rules (22 TAC, Chapter 681);
action on final rules; emergency and pro-
posed rules (22 TAC, Chapter 681); presen-
tation by Julia Bunton; and persons who
wish to appear before the board.

Contact: Kathy Craft, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6628. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting,

Filed: October 27, 1993, 4:45 p.m.
TRD-9331155

¢ L 4 ¢

Texas Department of Crimi-
nal Justice

Wednesday, November 3, 1993, 8:00 a.m.
8100 Cameron Road, Building B, Suite 600
Austin

According to the complete agenda, the
Board of Criminal Tustice, Subcommittee
on Windham and Programs will meet in
executiv session for interviews and discus-
sion concerning the Superintendent of the
Windham School System (closed in accord-
ance with §551.074, Government Code);

regular session to discuss employee leave
policy (Revision); status report on WSS
performance review; education program in
transfer facility; Senate Bill 532, §13.0323,
restricted certification of individual con-
victed of a criminal offense; proposed
SBOE rule; TEA accreditation of Windham;
Project RIO report; and education subcom-
mittee planning meeting.

Contact: Susan Power-McHenry, P.O. Box
13084, Austin, Texas 78711, (512)
475-3250.

Filed: October 26, 1993, 2:00 p.m.
TRD-9330971

Wednesday, November 3, 1993, 11:00
am,

8100 Cameron Road, Building B, Suite 600
Austin

According to the complete agenda, the
Board of Criminal Justice, Subcommittee
on Legal Affairs will discuss reorganization
of agency’s legal services.

Contact: Susan Power-McHenry, P.O. Box
13084, ' Austin, Texas 78711, (512)
475-3250.

Filed: October 26, 1993, 2:00 p.m.
TRD-9330979

Wednesday, November 3, 1993, 1:00 p.m.

8100 Cameron Road, Building B, Suite 600

Austin

According to the agenda summary, the
Board of Criminal Justice, Subcommittee
on Substance Abuse will call the meeting to
order; approval of minutes; client selec-
tionftracking; Ellis I  Therapeutic
Community-special population; in-prison
therapeutic community update; substance
abuse felony punishment facilities; contin-
uum of care; prior pending business;, new
business; and adjourn.

Contact: Susan Power-McHenry, P.O. Box
13084, Austin, Texas 78711, (512)
475-3250.

Filed: October 26, 1993, 2:00 p.m.
TRD-9330969

Wednesday, November 3, 1993, 3:00 p.m.

8100 Cameron Road, Building B, Suite 600

Austin

According to the complete agenda, the
Board of Criminal Justice, Subcommittee
on Minority Relations will discuss promo-
tion and hiring procedures; institutional di-
vision; parole division; agency purchasing
procedures; construction and architect/engi-
neer selection procedures; and other items.

Contact: Susan Power-McHenry, P.O. Box
13084, Austin, Texas 78711, (512)
475-3250.

Filed: October 26, 1993, 1:59 p.m.
TRD-9330968

Thursday, November 4, 1993, 8:00 a.m.

8100 Cameron Road, Building B, Suite 600

Austin

According to the complete agenda, the
Board of Criminal Justice, Subcommittee
on Audit and Management and Subcommit-
tee on Finance and Budget will hold a joint
meeting. Subcommittee on Audit and Man-
agement: new audit approach, updated an-
nual audit plan-Fiscal Year 1994; Senate
Bill 3 report; report on Texas Performance
Review-Strategic Planning Program and
Quality management Training Program;
Subcommittee on Finance and Budget: reso-
lution relating to the financing of the Diboll
and Overton Secure Correction Facilities;
request for financing-public finance author-
ity; proposed bond fund transfer; construc-
tion fund carry forward; House Bill
2178-prioritization of parole fees, proposed
procedures; lease of land-Walker County;
easement requests-state jail sites; Article V
reduction riders; projected operating costs
to 2001; and cost per day 1989 to 1994,

Contact: Susan Power-McHenry, P.O. Box
13084, Austin, Texas 78711, (512)
475-3250.

Filed: October 27, 1993, 2:34 p.m.
TRD-9331111

Thursday, November 4, 1993, 10:00 a.m.

8100 Cameron Road, Building B, Suite 600

Austin

According to the complete agenda, the
Board of Criminal Justice, Subcommittee
on Community Justice Assistance Division
will discuss suspension of state aid-Midland
County CSCD; state jail update-mode two
facilities; and probation training.

Contact: Susan Power-McHenry, P.O. Box
13084, Austin, Texas 78711, (512)
475-3250.

Filed: October 27, 1993, 2:34 p.m.
TRD-9331110

Thursday, November 4, 1993, 11:30 a.m.

8100 Cameron Road, Building B, Suite 600

Austin

According to the complete agenda, the
Board of Criminal Justice, Subcommittee
on Parole Division will have a presentation
by Jack Kyle, Chairman, Texas Board of
Pardons and Paroles; work program facility
issues-Carl Reynolds, Board General Coun-
sel; and overview of parole activities-
Melinda Bozarth, Interim Division Director.

Contact: Susan Power-McHenry, P.O. Box
13084, Austin, Texas 78711, (512)
475-3250.
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Filed: October 27, 1993, 2:34 p.m.
TRD-9331109

Thursday, November 4, 1993, 1:30 p.m.

8100 Cameron Road, Building B, Suite 600

Austin

According to the complete agenda, the
Board of Criminal Justice, Subcommittee
on Prison Names will discuss proposed
board policy amendments-naming of TDC
Units and Facilities (BP-02.01); and formu-
laie name recommendations for board ap-
proval,

Contact: Susan Power-McHenry, P.O. Box
13084, Austin, Texas 78711, (512)
475-3250.

Filed: October 27, 1993, 2:34 p.m.
TRD-9331108

Thursday, November 4, 1993, 2:00 p.m.

8100 Cameron Road, Building B, Suite 600

Austin

According to the complete agenda, the
Board of Criminal Justice, Subcommittee
on Construction will discuss: current project
status-2,250 an units, 1,000 man units, psy-
chiatric unit; Alberti Units; substance abuse
treatment facilities; state jail facilities;
Pampa Intermediate Sanction Facility; pre-
sentation by TEEX;; board policy-delegation
of authority; review of construction projects
for board approval; current request for pro-
posals; program update; and other items.

Contact: Susan Power-McHenry, P.O. Box
13084, Austin, Texas 78711, (512)
475-3250.

Filed: October 27, 1993, 2:34 p.m.
TRD-9331107

Thursday, November 4, 1993, 3:00 p.m.

8100 Cameron Road, Building B, Suite 600

Austin

According to the complete agenda, the
Board of Criminal Justice, Subcommittee
on County Relations will discuss Travis
County Pilot Project-presentation by Dis-
trict Attorney Ronnie Earle; and state jail
division.

Contact: Susan Power-McHenry, P.O. Box
13084, Austin, Texas 78711, (512)
475-3250.

Filed: October 27, 1993, 2:33 p.m.
TRD-9331106

Thuredsy, November 4, 1993, 4:00 p.m.

8100 Cameron Road, Building B, Suite 600

Austin

According to the agenda summary, the
Board of Criminal Justice will meet in exec-
utive session: discussion with attorneys con-
cerning litigation; discussion of other mat-

ters made confidential under State Bar Code
of Professional Responsibility; and discus-
sion concerning the following positions: ex-
ecutive director, superintendent of schools.

Contact: Susan Power-McHenry, P.O. Box
13084, Austin, Texas 78711, (512)
475-3250.

Filed: October 27, 1993, 2:33 p.m.
TRD-9331105

L 4 4 L

The Daughters of the Repub-
lic of Texas, Inc.

Thursday, November 4, 1993, 9:15 a.m. )

Howard Johnson Motel, 1-35 North and
Highway 183 at Anderson Lane

Austin

According to the complete agenda, the
Board of Management will meet for regular
BOM Meeting at Howard Johnson Motel;
adjourn for lunch and then reconvene at
1:00 p.m. at the D.R.T. Headquarters, 510
Anderson Lane, due to meeting room
scheduling. This is all open meeting except
where otherwise noted.

2922
915

Contact: Gail Loving Barnes,
Chisum, Odessa, Texas 79762,
366-7085, or (915) 366-1612.

Filed: October 26, 1993, 5:14 p.m.
TRD-9331003

¢ ¢ ¢
Texas Education Agency

Wedunesday-Thursday, December 1.2,
1993, 10:00 a.m. and 8:00 a.m. respec-
tively.

Room 1-104, William B. Travis Building,
1701 North Congress Avenue

Austin

According to the complete agenda, the
Chapter Two State Advisory Committee
will review the formula to be used to flow
the 80% portion of Chapter Two funds to
local school districts; review the status of
1993-1994 discretionary projects; review
the recommendations of Texas Education
staff regarding state level special discretion-
ary projects for the 1994-1995 school year;
and review evaluation findings for the
1992-1993 school year.

Contact: Earin Martin, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9269.

Filed: October 26, 1993, 3:13 p.m.
TRD-9330995

L4 ¢ L4

Employees Retirement Sys-
tem of Texas

Thursday, November 4, 1993, 9:00 a.m.

Public Hearing Room, Brown-Heatly Build-
ing, 4900 North Lamar Boulevard

Austin

According to the agenda summary, the
Board of Trustees will discuss approval of
minutes; investment of System’s assets; re-
vision to portfolio structure/amendments to
related investment contracts; appeals of
contested cases; supplemental on-time an-
nuitant payment; internal/state audit status
reports; final adoption of repealed trustee
Rules 34 TAC §83 relating to Texas Public
School district insurance plan; final adop-
tion of amended trustee Rules 34 TAC
§§87.1, 87.5, 87.7, 87.13, 87.19 relating to
deferred compensation plan; appointment to
ERS Medical Board; Group Benefits Advi-
sory Committee report; executive director's
report; next trustee meeting date; and ad-
journment.

Contact: William S. Nail, 18th and Brazos
Streets, Austin, Texas 78701, (512)
867-3336.

Filed: October 26, 1993, 3:44 p.m.
TRD-9330999

¢ ¢ ¢

Finance Commission of
Texas

Friday, November 5, 1993, 8:45 a.m.

Finance Commission Building, 2601 North
Lamar Boulevard

Austin

According to the complete agenda, the Au-
dit Committee will review and discuss ap-
proval of the minutes of the previcus meet-
ing held on July 9, 1993; discussion and
approval of department of banking internal
audit report on travel policies and expendi-
tures and management response; status re-
port on current audit activities; and review
of audit plan.

Contact: Everette D. Jobe, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 475-1300.

Filed: October 26, 1993, 1:30 p.m.
TRD-9330962
Friday, November 5, 1993, 9:30 a.m.

Finance Commission Building, 2601 North
Lamar Boulevard

Austin

According to the agenda summary, the
commission will review and discuss ap-
proval of the minutes of the previous meet-
ing; receive reports from the Consumer
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Credit Commissioner, the Savings and Loan
Commissioner, and the Banking Commis-
sioner; discuss and vote on repeal of exist-
ing rules, publishing proposed rules, adopt-
ing final rules, and withdrawing emergency
rules affecting banking and trust industries,
prepaid funeral benefits industry, and per-
petual care cemeteries industry; and meet in
executive session to discuss status of settle-
ment offer in pending savings and loan
litigation, and status updates in pending De-
partment of Banking litigation.

Contact: Everette D. Jobe, 2601 North
Lamar Boulevard, Austin, Texas 78708,
(512) 475-1300.

Filed: October 26, 1993, 1:30 p.m.
TRD-9330961

¢ L4 ¢
Texas Department of Health

Friday, November 5, 1993, 1:30 p.m.

Room T-607, Texas Department of Health,
1100 West 49th Street

Austin

According to the complete agenda, the
HIV/AIDS Coordinating Council will intro-
duce members; discuss and possibly act on:
overview of HIV/AIDS in the United States
and Texas; overview of council responsibil-
ities as outlined in Senate Bill 286; agency
surveys; establish plan of action for council
(identify issues relating to HIV/AIDS in
Texas); appointment of sub-committees
(specify process in place to address issues;
and propose new or revised process to ad-
dress issues); and set dates for future meet-
ings.

Contact: Linda Moore, M.S., RN,, 1100
West 49th Street, Austin, Texas 78756,
(512) 458-6403. For ADA Assistance, call
Richard Butler (512) 458-7695 or T.D.D.
(512) 458-7708 at least two days prior to
the meeting.

Filed: October 27, 1993, 4:45 p.m.
TRD-9331150

¢ ¢ ¢

Texas Health and Human
Services Commission

Thursday, November 4, 1993, 9:00 a.m.

Laredo Independent School District, Board
Room, 1620 Houston

Laredo

According to the complete agenda, the
Texas Health and Human Services Commis-
sion, the Texas Department on Aging, the
Texas Department of Health, the Texas De-
partment of Human Services, the Texas De-
partment of Mental Health and Mental Re-
tardation, and the Texas Department of

Protective and Regulatory Services will
hold a joint public hearing in Odessa. The
purpose of the hearing is to hear testimony
that will be used to help set budget priori-
ties in the six-year strategic plan for health
and human services. Also, state leaders
want input on the use of funds for Title 20
block grant programs under the Social Se-
curity Act. Title 20 services include ser-
vices for the elderly and persons with
disabilities, child protective services, family
planning, long-term care, child care for
low-income families, and many others. Tes-
timony is also requested on mental health
and mental retardation services. Persons
with disabilities who have special needs
may contact the Texas Health and Human
Services Commission at (512) 502-3200.
Written testimony may be submitted to
Saralee Tiede at the Commission at P.O.
Box 13247, Austin, Texas 78711.

Contact: Mary Velasquez, P.O. Box 13247,
Austin, Texas 78711, (512) 502-3256.

Filed: October 27, 1993, 11:58 a.m.
TRD-9331090

L4 * ¢

Texas Department of Human
Services

Friday, November 5, 1993, 10:00 a.m.

701 West 51st Street, First Floor, East
Tower, Public Hearing Room

Austin

According to the complete agenda, the
Aged and Disabled Advisory Committee
will consider: opening comments; deputy
commissioner’s comments, approval of the
minutes; reports on federal legislative up-
date and proceedings of the subcommittee
on services to persons with disabilities; long
term care assessment pilot project;
LTC/NFR for licensure and medicaid certi-
fication rules for medical necessity and spe-
cialized services; reports related to resident
deaths; compliance procedures for NF and
ICF-MR cost reporting requirements; emer-
gency response services program reimburse-
ment methodology; technical and federally
mandated amendments to LTC/NFR for Li-
censure and medicaid certification,
Bienvivir senior health services waiver pro-
gram; trusts and transfers of assets; exclu-
sion from income and resources of state
relocation assistance; exempt interest from
Indian land held in trust; eligibility policy
concerning military households; aliens ad-
mitted under temporary protected status; re-
habilitative services rules for LTC/NFR li-
censure and medicaid certification;
receiving NF waiver and TH/FSP services;
refusal to comply with service plan; deduc-
tion for home maintenance; open discussion
by members; next meeting; and adjourn-
ment.

Contact: Anthony Venza, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-4943.

Filed: October 27, 1993, 11:09 a.m.
TRD-9331086
Friday, November 5, 1993, 10:00 a.m.

701 West 51st Street, First Floor, East
Tower, Public Hearing Room

Austin
Revised agenda

According to the complete revised agenda,
the Aged and Disabled Advisory Committee
will add to agenda: technical corrections to
administrative penalties.

Contact: Anthony Venza, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-4943.

Filed: October 27, 1993, 4.07 p.m.
TRD-9331140

¢ * ¢
Texas Department of Insur-
ance

Wednesday, November 3, 1993, 9:00 a.m.
333 Guadalupe Street, Room 100
Austin

According to the complete agenda, the
Commissioner of Insurance will hold a pub-
lic meeting to consider a request by staff of
authorization for publication from comment
of a proposed new 28 TAC §5.4002 con-
cerning the purpose, task, reporting require-
ments, membership composition, and dura-
tion of the Building Code Advisory
Committee, pursuant to the Insurance Code,
Article 21.49, §6A(f) and Texas Civil Stat-
utes, Article 6252-33.

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6332.

Filed: October 26, 1993, 3:12 p.m.
TRD-9330993

Wednesday, November 3, 1993, 9:00 a.m.

333 Guadalupe Street, Room 100

Austin

According to the agenda summary, the State
Board of Insurance will consider personnel;
litigation; solvency, commissioner's orders;
staff reports; by board and commissioner
the following requests of authorization for
publication for comment of: new 28 TAC,
Subchapter G, §3.601, et seq, Plain Lan-
guage Requirements/Health Benefit Policy,
new 28 TAC, Subchapter V, §3.3501, et
seq, Group Coordination of Benefits, repeal
of 28 TAC, Subchapter V, §3.3501 and
§3.3502, Order of Benefit Determina-
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tion/Insured Dependent Children, Coordina-
tion of Benefits Provision, amendment to 28
TAC, §3.3602, Minimum Standards/Notice
of Conversion or Group Continuation Privi-
lege/Group A&H Policies; approval of the
following filings by: staff for approval of
mandatory electronic data tape to submit
Workers Comp data regarding WC Unit
Statistical Plan; new 28 TAC, §5.11000 de-
fining small and medium-sized insurers,
Flex Rating Program for Certain Insurance
Lines for trade association’s presentation
and recommendations of rate data at benck-
mark’s hearings; American Physicians In-
surance Exchange of new endorsements and
revised forms for the Professional Liability
Insurance Program; Texas Farm Bureau Un-
derwriters of a Farm and Ranch Theft Cov-
erage Endorsement; Liberty Mutual Insur-
ance Company and the First Liberty
Insurance Corporation of a personal catas-
trophe policy rate and rule revision; Sentry
Insurance, a mutual company, of a rate and
rule revision to the personal umbrella pro-
gram; American Bankers Insurance Com-
pany of Florida of revision to eligibility
rule, Personal Insurance Coverage Manu-
al/motor homes; Foremost County Mutual
Insurance Company of Personal Auto Pol-
icy endorsements, personal auto policy;
Employers Insurance of Wausau and Wau-
sau Underwriters Insurance Company for
approval of Texas Deductible Liability In-
surance Endorsement for commercial gen-
eral liability; Government Employees Insur-
ance Company for personal umbrella
liability rate revision; The Cinncinnati In-
surance Company of individual and inde-
pendent Fidelity, Forgery and Surety Bond
rate; Boston Old Colony Insurance Com-
pany, et al, for approval of Texas Farm and
Ranch Owners Coverage Enhancement En-
dorsement.

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6332.

Filed: October 26, 1993, 3:12 p.m.
TRD-9330994

Wednesday, November 10, 1993, 9:00
aum.

333 Guadalupe Street, Room 100
Austin

According to the complete agenda, the State
Board of Insurance will hold a public hear-
ing to consider the adoption by reference of
the following items pursuant to amendments
to Article 2149, Texas Insurance Code,
(House Bill 1461), affecting Texas Catas-
trophe Property Insurance and indirect
losses caused by windstorm and hail:
Docket Number 2063-Nine proposed new
endorsements for windstorm and hail insur-
ance written by the Texas Catastrophe Prop-
erty Insurance Association, and a revised
replacement cost endorsement for house-

hold goods, amending 28 TAC §5.4201;
Docket Number 2064-New proposed man-
ual rules governing the writing of wind-
storm and hail insurance through the Texas
Catastrophe Property Insurance Association,
amending 28 TAC §5.4501; Docket Num-
ber 2065-Proposed amendments to the
Texas Catastrophe Property Insurance Pol-
icy for windstorm and hail, amending 28
TAC §5.4101; Docket Number 2066-Staff
petition of new and revised Windstorm,
Hurricane, and Hail Exclusion Agreement
endorsements to various residential property
policies providing for exclusion of cover-
age, and new and revised Texas Personal
Lines Manual rules for using these endorse-
ments and determine rate credits; Docket
Number 2069-Amending the Texas Auto-
mobile Insurance Plan of Operation (for-
merly referred to as TAIP, now TAIPA)
authorizing adoption of standards and uni-
form manual rules and rating plans for mo-
tor vehicle insurance in accordance with
Article 5.96.

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6332.

Filed: October 27, 1993, 4:05 p.uu.
TRD-9331138

Wednesday, November 10, 1993, 9:00
a.n,

333 Guadalupe Street, Room 100
Austin

According to the complete agenda, the State
Board of Insurance will hold a public meet-
ing to consider a petition by Texas Depart-
ment of Insurance staff proposing: the adop-
tion of mandatory endorsements to amend
the refusal to renew provisions (Insurance
Code, Article 21.49-2B, §7(d) of the
homeowners, dwelling, farm and ranch, and
farm and ranch owners policies; amend-
ments to Texas Personal Lines Manual rules
regulating the insurer’s nonrenewal notifica-
tion; and the withdrawal of the current
Board prescribed nonrenewal notification
form. :

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6332.

Filed: October 27, 1993, 4:.05 p.m.
TRD-9331137

Wednesday, November 10, 1993, 9:00
a.m.

333 Guadalupe Street, Room 100
Austin

According to the complete agenda, the
Commissioner of Insurance will convene a
public hearing under Docket Number 2071
to consider oral and written comments con-
cerning new §1.90 which addressed the
joint memorandum of understanding to be

entered into by the Texas Department of
Insurance and the State Office of Adminis-
trative Hearings pursuant to Article 1.33B,
added by Chapter 685, §2.01, 73rd Legisla-
ture, 1993. Final action will not be taken at
this time but will be scheduled for a later
date.

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6332.

Filed: October 27, 1993, 4:05 p.m.
TRD-9331136

Wednesday, November 17, 1993, 9:00
am,

333 Guadalupe Street, Room 100
Austin

According to the complete agenda, the State
Board of Insurance will hold a public meet-
ing to consider the approval of a filing by
the Texas Department of Banking (Depart-
ment) of a new surety bond form entitled
"Bond for Withdrawal of Excess Funds,
Form Number 092293.WEF", pursuant to
revisions to Article 548b, §5, Texas Civil
Statutes, which allows a permit holder who
sells prepaid funeral benefits or contracts to
withdraw from trust accounts excess earn-
ings that exceed 110% of all sums paid by
purchasess of contracts. The Bond will be
written in favor of the Commissioner of the
Department and shall be reduced on an
annual basis by an amount equal to 10% per
year,

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6332.

Filed: October 27, 1993, 4.05 p.m.
TRD-9331135

Monday, November 29, 1993, 10:00 a.m.

333 Guadalupe Street, Room 100

Austin

According to the complete agenda, the State
Board of Insurance will hold a public hear-
ing under Docket Number 2059 to establish
a benchmark rate and flexibility band for
residential property, homeowners, dwelling,
farm and ranch, and farm and ranch owners
insurance and to consider such other matters
as may properly be brought before the
Board, including the spreading of the
benchmark rates among relevant classifica-
tions and territories pursuant to Articles
1.04, 596, and 5.101, Texas Insurance
Code, and §1.23 of House Bill 1461,

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6332.

Filed: October 27, 1993, 4:.05 p.m.
TRD-9331134
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Wednesday, December 1, 1993, 9:00 a.m.
333 Guadalupe Street, Room 100
Austin

According to the complete agenda, the State
Board of Insurance will hold a public meet-
ing to consider for approval proposals filed
by staff as follows: under Docket Number
2004, a September 15, 1993, petition (Ref-
erence Number A-0993-25-I), for adoption
of the Spanish translation of the Personal
Auto Policy and all its endorsements, as
documentation to be provided in all applica-
ble parts to insureds who indicate their pri-
mary language as Spanish or to any other
insureds making requests, pursuant to Arti-
cle 5.96, Texas Insurance Code; and peti-
tion (Reference Number A-0993-24I) to im-
plement changes in the Texas Automobile
Rules and Rating Manual (the Manual) and
the Texas Standard Provisions for Automo-
bile Policies (the Standard Provisions) as
required by the 73rd Legislature, consisting
of new Amendatory Endorsement TE 00 40,
Rule 13 (Cancellation) amending the Com-
mon Policy Conditions used with the Busi-
ness Auto, Garage, and Truckers Coverage
Forms to comply with the requirements of
Article 21.49A(b), Insurance code (as
amended by §20.11 of House Bill 1461);
and Rule 50 (Antitheft Discount) compel-
ling the prescribed antitheft discount to
comprehensive coverage for a vehicle with
a qualifying antitheft device, pursuant to
Article 5.013-2, Insurance Code (as
amended by Senate Bill 26).

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6332.

Filed: October 27, 1993, 4.05 p.m.
TRD-9331133

Thursday, December 2, 1993, 10:00 a.m.

333 Guadalupe Street, Room 100

Austin

According to the complete agenda, the State
Board of Insurance will hold a public hear-
ing under Docket Number 2060 for consid-
eration of the revision of manual rates for
commercial classes of risks and rates appli-
cable to residential risks written by the
Texas Catastrophe Property Insurance Asso-
ciation, as well as such other matters and
subjects relative to the regulation of the
business of resident and commercial prop-
erty insurance as the Board shall determine
necessary or proper, pursuant to Article
21.49, §8D, Subsection (c), Texas Insurance
Code, and §1.23 of House Bill 1461.

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6332.

Filed: October 27, 1993, 4:04 p.m.
TRD-9331132

Monday, November 3, 1993, 10:00 a.m.
333 Guadalupe Street, Room 100
Austin

According to the complete agenda, the State
Board of Insurance will hold a public hear-
ing under Docket Number 2057 to establish
benchmark rates and flexibility bands for
private passenger and commercial automo-
bile insurance and such other matters as
may properly be brought before the Board,
including the spreading of the benchmark
rates among relevant classifications and ter-
ritories, pursuant to Articles 5.101, 5.06,
5.10, and 5.96, Texas Insurance Code, and
§1.23 of House Bill 1461.

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6332.

Filed: October 27, 1993, 4:04 p.m.
TRD-9331131

Thursday, December 16, 1993, 10:00 a.m.

333 Guadalupe Street, Room 100

Austin

According to the complete agenda, the State
Board of Insurance will hold a public hear-
ing under Docket Number 2058 to consider
revision of the manual rates for private pas-
senger and commercial classes of risks writ-
ten by the Texas Automobile Insurance Plan
(“Plan") and such other matters and subjects
relative to the regulation and operation of
the "Plan” as the Board shall determine
necessary or proper, pursuant to Articles
1.04,5.01, 5.03, 5.06, 5. 06-1, 5.06-3, 5.10,
and 5.96, Texas Insurance code, and §1.23
of House Bill 1461.

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6332.

Filed: October 27, 1993, 4:04 p.m.
TRD-9331130

¢ ¢ 14

Texas State Board of Medi-
cal Examiners

Wedunesday, October 27, 1993, 2:00 p.m.
1812 Centre Creek Drive, Suite 300
Austin

Emergency Meeting

According to the complete agenda, the Dis-
ciplinary Panel call to order; roll call; con-
sideration of the temporary suspension of
the license of Larry Jack Breitenstein, D.O.,
license #D-5923; consideration of the tem-
porary suspension of the license of Patrick
Kelly Miles, D.O., license #D-8037; and
adjourn. Executive session under the au-
thority of the Open Meetings Act, §551.071
of the Government Code and Article 4495b,

§2.07(b) and §2.09(0). Texas Revised Civil
Statutes.

Reason for Emergency: Information has
come to the attention of the agency and
requires prompt consideration.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: October 27, 1993, 10:08 a.m.
TRD-9331075

¢ L4 L4

Texas Natural Resource Con-
servation Commission

Wednesday, November 17, 1993, 9:060
a.m.

Erath County Courthouse, Second Floor
Courtroom, On the Square

Stephenville

According to the agenda summary, the Of-
fice of Hearings Examiner will hold a pub-
lic hearing on application made by Associ-
ated Milk Producers, Incorporated for an
amendment to Permit Number 03074 to au-
thorize increase of storage capacity of the
pretreated process wastewater; increase the
cropland being irrigated; and increase in the
daily average volume of treated wastewater
to be applied to the land. The plant is north
of the City of Stephenville in Erath County.

Contact: Cynthia Hucd, P.O. Box 13087,

Austin, Texas 78711-3087, (512) 463-7875.

Filed: October 26, 1993, 2:04 p.m.
TRD-9330975

Wednesday, November 17, 1993, 1:00
p.m.

Erath County Courthouse, Second Floor
Courtroom, On the Square

Stephenville

According to the agenda summary, the Of-
fice of Hearings Examiner will hold a pub-
lic hearing on application made by Arthur
Kalsbeek for an amendment to Permit Num-
ber 03142 to authorize an increase in the
capacity of the dairy operation and incorpo-
rate improvements constructed after permit
was originally issued. The dairy operation is
in the City of Daffau in Erath County.

Contact: Cynthia Hurd, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875.

Filed: October 26, 1993, 2:31 p.m.
TRD-9330980
Wednesday, Becember 1, 1993, 9:0¢ a.m.

City Hall-City Council Chamber, 301 East
Market

Sinton

According to the agenda summary, the Of-
fice of Hearings Examiner will hold a pub-
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lic hearing on application made by City of
Sinton for renewal of Permit Number
10055-001 which authorizes a discharge of
treated domestic wastewater effluent at a
final volume not to exceed 800,000 gallons
per day from the Sinton Wastewater Treat-
ment Plant in San Patricio County.

Contact: Michael Rogan, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875.

Filed: October 26, 1993, 2:30 p.m.
TRD-9330979
Tuesday, December 7, 1993, 10:00 a.m.

Building C, Room 308E, 12118 North In-
terstate Highway 35 (Park 35 at Yager
Lane)

Austin

According to the agenda summary, the
Commission will hold a public hearing on
assessment of administrative penalties and
requiring certain actions of Bell Thunder-
bird Oil Company.

Contact: Pat Robards, P.O. Box 13087,
Austin, Texas 78711, (512) 908-1770.

Filed: October 28, 1993, 9:27 am.
TRD-9331172
Thursday, December 9, 1993, 9:00 a.m.

Amarillo City Hall, 509 East Seventh Ave-
nue

Amarillo

According to the agenda summary, the Of-
fice of Hearings Examiner will hold a pub-
lic hearing on application made by United
States Department of Energy for amend-
ment to Permit Number 02296 in order to
change the permit to authorize the discharge
of domestic and industrial wastewater at a
volume not to exceed an average flow of
650,000 gallons per day via Outfall 001;
intermittent flow variable discharges of in-
dustrial wastewater and stormwater via Out-
falls 002, 003, 004, and 006 and intermit-
tent flow variable discharge of stormwater
only via Qutfall 005 and also to authorize
discharge into four playa lakes. The plant
site is in Carson County.

Contact: Carol Wood, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875.

Filed: October 26, 1993, 2:30 p.m.
TRD-9330978
Thursday, December 9, 1993, 1:30 p.m.

Amarillo City Hall, 509 East Seventh Ave-
nue

Amarillo

According to the agenda summary, the Of-
fice of Hearings Examiner will hold a pub-
lic hearing on application made by Quixx
Corporation doing business as Amarillo
Railcar Services for proposed Permit Num-

ber 03581 to authorize disposal of clarified
railcar washwater and boiler blowdown by
irrigation on two acres of land located in the
southeastern quadrant of the facility in Pot-
ter County.

Contact: Carol Wood, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7875.

Filed: October 26, 1993, 2:30 p.m.
TRD-9330977

¢ ¢ ¢

Texas Parks and Wildlife
Department

Wednesday, November 3, 1993, 10:00
a.m.

Parks and Wildlife Headquarters, Commis-
sion Hearing Room, 4200 Smith School
Road

Austin

According to the agenda summary, the Reg-
ulations Committee of the Texas Parks and
Wildlife Commission will discuss approval
of committee minutes from the August 25,
1993, meeting; discussion of special meet-
ing and field hearing; sand, shell, gravel,
and marl permit application fees, scientific
collecting permit application fees, commer-
cially protected finfish, wildlife manage-
ment association lease licenses and regula-
tions; changes to fresh water mussel
sanctuaries; proposed muzzleloader season;
LAMPS Program; 1994-1995 public hunt-
ing regulations and directions; and inland
fisheries regulations-how and why.

Contact: Andrew Sansom, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Filed: October 26, 1993, 2:47 p.m.
TRD-9330982
Wednesday, November 3, 1993, 1:00 p.m.

Parks and Wildlife Headquarters, Executive
Office Conference Room, 4200 Smith
School Road

Austin

According to the agenda summary, the Pol-
icy and Hearing Committee of the Texas
Parks and Wildlife Commission will discuss
approval of committee minutes from the
August 24, 1993; final review of commis-
sion policy on travel and expenses reim-
bursement; report on Phase I of policy in-
ventory contract and consider action on
Phase I, review status of policy manual
review; discuss committee charge to class-
ify lands in accordance with Senate Bill
179.

Contact: Andrew Sansom, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Filed: October 26, 1993, 2:47 p.m.
TRD-9330983
Wednesday, November 3, 1993, 2:00 p.m.

Parks and Wildlife Headquarters, Commis-
sion Hearing Room, 4200 Smith School
Road

Austin

According to the agenda summary, the Op-
eration Game Thief Committee will discuss
approval of minutes for the May 18, 1993
public hearing; financial report; consider-
ation of payment of rewards; date of next
meeting; discussion to consider proclama-
tions for Senate Bill 1132; and OGT-respect
wildlife campaign.

Contact: Andrew Sansom, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Filed: October 26, 1993, 2:47 p.m,
TRD-9330984
Wednesday, November 3, 1993, 3:00 p.m.

Parks and Wildlife Headquarters, Executive
Office Conference Room, 4200 Smith
School Road

Austin

According to the agenda summary, the Liti-
gation Committee of the Texas Parks and
Wildlife Commission will discuss approval
of committee minutes from the January 13,
1991 meeting; and Katy Prairie litigation by
Sierra Club.

Contact: Andrew Sansom, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Filed: October 26, 1993, 2:48 p.m.
TRD-9330985
Wednesday, November 3, 1993, 4:00 p.m.

Parks and Wildlife Headquarters, Commis-
sion Hearing Room, 4200 Smith School
Road

Austin

According to the agenda summary, the Fi-
nance Committee and Capital Projects
Committee of the Texas Parks and Wildlife
Commission will discuss approval of com-
mittee minutes from the August 24, 1993
meeting; approval of committee minutes for
the August 25, 1993 meeting; state audit;
other business; capital program briefing;
land donation-Cameron County (Bamnes);
land donation-Orange County (Stark); land
donation-Orange County (Blue Elbow); and
land donation-Aransas County (Rockport
HQ). Note: Finance Committee and capital
projects committee-joint meeting.

Comtact: Andrew Sansom, 4200 Smith

School Road, Austin, Texas 78744, (512)
389-4802.
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Filed: October 26, 1993, 2:48 p.m.
TRD-9330986
Wednesday, November 3, 1993, 4:00 p.m.

Parks and Wildlife Headquarters, Commis-
sion Hearing Room, 4200 Smith School
Road

Austin

According to the agenda summary, the Ca-
pital Projects Committee of the Texas Parks
and Wildlife Commission will meet in
closed meeting; discuss approval of com-
mittee minutes from the August 25, 1993,
meeting; land acquisition-Brewster and Pre-
sidio Counties (BBR); land acquisition-
Victoria County (Fagan); land acquisition-
Hidalgo County  (Whitewing); land
acquisition-Smith County (Anderson); and
land acquisition program update.

Contact: Andrew Sansom, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Filed: October 26, 1993, 2:48 p.m.
TRD-9330987

Wednesday, November 3, 1993, 6:30 p.m.

Ruth's Chris Steakhouse, 3010 Guadalupe

Austin

According to the agenda summary, the
Texas Parks and Wildlife Commission
members plan to have dinner at 6:30 p.m,,
November 3, 1993. Although this function
is primarily a social event and no formal
action is planned, the commission may dis-
cuss items on the public hearing scheduled
for 9:00 a.m., November 4, 1993.

Contact: Andrew Sansom, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Filed: October 26, 1993, 2:49 p.m.
TRD-9330988
Thursday, November 4, 1993, 9:00 a.m.

Parks and Wildlife Headquarters, Commis-
sion Hearing Room, 4200 Smith School
Road

Austin

According to the agenda summary, the
Texas Parks and Wildlife Commission will
discuss approval of commission minutes
from the August 26, 1993 meeting, presen-
tation of retirement certificates and service
awards, presentation of Shikar-Safari Club
International’s Wildlife Officer of the Year;
presentation of award to Rusty Dunn of
Rollins Environmental Services; applica-
tions for sand and gravel permits, proposed
permit application fee regulations; petition
for rulemaking regarding restriction of San
Bernard River to Crab Traps; artwork ap-
proval; commission travel expense reim-
bursement policy; land donation; Aransas

County; land donation-Cameron County;
land  donation-Orange  County. land
acquisition-Hidalgo County, land
acquisition-Smith County; land acquisition-
Victoria County; land acquisition-Brewster
and Presidio Counties; executive compensa-
tion; and Balcones Canyonland Conversa-
tion Plan briefing.

Contact: Andrew Sansom, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Filed: October 26, 1993, 2:49 p.m.
TRD-9330989
Thursday, November 4, 1993, 9:00 a.m.

Parks and Wildlife Headquarters, Executive
Office Conference Room, 4200 Smith
School Road

Austin

According to the agenda summary, the
Texas Parks and Wildlife Commission will
meet in closed meeting; discuss approval of
minutes from the August 26, 1993 execu-
tive session; land acquisition-Hidalgo
County;, land acquisition-Smith County;
land acquisition-Victoria County, land
acquisition-Brewster and Presidio Counties;
and CEO compensation.

Contact: Andrew Sansom, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Filed: October 26, 1993, 2:49 p.m.
TRD-9330990

L4 ¢ ¢

Executive Council of Physical
Therapy and Occupational
Therapy Examiners

Saturday, November 6, 1993, 8:00 a.m.

4900 North Lamar Boulevard, Room 1530

Austin

According to the agenda summary, the
Council will call the meeting to order; ap-
proval of minutes from the September 7,
1993 and October 1, 1993 meetings; recess
to executive session: interview of candi-
dates for the selection of a new executive
director for the recently established Execu-
tive Council of Physical Therapy and Occu-
pational Therapy Examuners. This will be
discussed in executive session pursuant to
§§2(e), 2(g), and 2(r) Open Meetings Act
(Article 6252-17, Texas Civil Statutes); re-
convene to executive council meeting; ac-
tion on selection of new executive director,
and adjournment.

Contact: Joy L. Vaughn, 4900 North
Lamar Boulevard, Austin, Texas 78751,
(512) 483-4072 or 1 (800) 547-8217.

Filed: October 27, 1993, 4:46 p.m.
TRD-9331157

¢ ¢ L4

Public Utility Commission of
Texas

Wednesday, November 3, 1993, 9:00 a.m.
7800 Shoal Creek Boulevard
Austin

According to the agenda summary, the
commission will hold an open meeting to
consider the following dockets' P-12136, P-
12141, P-12190, P-1188i, P-12202, P-
11434, 12083, 12097, 11972, 12014, 11822,
and 10921.

Contact: John M Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 26, 1993, 132 p.m.
TRD-9330964

Wednesday, November 3, 1993, 9:05 a.m.

7800 Shoal Creek Boulevard

Austin

According to the agenda summary, the Ad-
ministrative Division will discuss’ reports,
discussion and action on creation of an ad-
visory committee for integrated resource
planning rule preparation; comments to the
Federal Energy Regulatory Commuission
(FERC) concerning Docket Number RM93-
19-000 relating to transmission pricing 1s-
sues; intervention in Central and South
West Services, Inc.’s filing with the FERC
for amendments to the current operating
agreements; renewable energy resources
training by the Regulatory Assistance Pro-
ject, report on Capitol for a Day in Paris,
Texas; El Paso Electrnc Company bank-
ruptcy case in United States Bankruptcy
Court, Gulf States Utilities merger with
Entergy Services case at the FERC; fiscal
year 1994 operating budget; budget and fis-
cal matters, adjournment for executive ses-
sion to consider litigation and personnel
matters; reconvene for discussion and deci-
sions on matters considered in executive
sesston; set time and place for next meeting;
and final adjournment.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 26, 1993, 1:48 p.m
TRD-9330967

Wednesday, November 3, 1993, 9:06 a.m,

7800 Shoal Creek Boulevard

Austin

Revised agenda

According to the revised agenda summary,
the Administrative Division (Commission-

¢ Open Meetings
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ers) will discuss consideration and decision
regarding exempt position request to be
filed with the Legislative Budget Office.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 26, 1993, 2:51 p.m.
TRD-9330991

Wednesday, November 3, 1993, 9:05 a.m.

7800 Shoal Creek Boulevard

Austin ‘

Revised agenda

According to the revised agenda summary,
the Administrat.ve Division (Commission-
ers) will discuss consideration and approval
of Texas Apartment Association proposed
lease addendum dealing with submetered
utilities. ‘
Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 26, 1993, 3:53 p.m.
TRD-9331000

Monday, November 29, 1993, 1:30 p.m.
(Rescheduled from Friday, October 29,
1993, 10:30 a.m.)

7800 Shoal Creek Boulevard
Austin

According to the complete agenda, the
Hearings Division will hold a prehearing
conference in Docket Number 11271-
application of GTE Southwest Inc. for
change in depreciation rates.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 27, 1993, 4:04 p.m.
TRD-9331129

Monday, November 29, 1993, 1:30 p.m.

7800 Shoal Creek Boulevard

Austin

According to the agenda summary, the
Hearings Division will hold a prehearing
conference in Docket Number 12271-
application of GTE Southwest Incorporated
for change in depreciation rates.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 28, 1993, 9:59 a.m.
TRD-9331176

¢ ¢ ¢

Texas Low-Level Radioactive
Waste Disposal Authority

Wednesday, November 10, 1993, 6:00

. pm.

District Courtroom, Hudspeth County
Courthouse

Sierra Blanca

According to the complete agenda, the
Board of Directors will call the meeting to
order; annual host county meeting, pursuant
to §402.021(b), Texas Health and Safety
Code, with officials and representatives of
political subdivisions to discuss the disposal
site; and adjourn.

Contact: L. R. Jacobi, Jr., P.E., 7701 North
Lamar Boulevard, Suite 300, Austin, Texas
78752, (512) 451-5292,

Filed: October 28, 1993, 9:17 a.m.
TRD-9331167
Thursday, November 11, 1993, 8:00 a.m.

Reading Room, Geological Sciences Build-
ing, University of Texas at El Paso

El Paso

According to the agenda summary, the
Board of Directors will meet in executive
session to discuss pending litigation; ap-
prove minutes; hear the general manager’s
report on the year-to-date financial status,
be updated on national compacts, and
United States DOE waste surcharge rebates;
be given status reports on site characteriza-
tion, disposal facility design, status of li-
cense application, site access and status of
agency contracts; hear a report on the com-
munity development and county working
groups, public information program, and the
quality assurance program. The board will
consider approval of contract amendments,

- adopt rules for planning and implementation

fees and the expenditures of the fees; con-
sider the assessment of a surcharge on fees
collected in Fiscal Year 1992-1993; ap-
proval of an easement for site access; and
approve road access to the facility; hear
public comments; and adjourn,

Contact: L. R. Jacobi, Jr., P.E., 770! North
Lamar Boulevard, Suite 300, Austin, Texas
78752, (512) 451-5292.

Filed: October 28, 1993, 9:17 a.m.
TRD-9331168

¢ ¢ ¢
Boards for Lease of State-
Owned Lands
Thursday, November 4, 1993, 2:30 p.m.

General Land Office, Stephen F. Austin
Building, 1700 North Congress Avenue,
Room 833

Austin
Revised Agenda

According to the complete agenda, the
Board for Lease of Texas Parks and Wild-
life Lands will consider easement renewal
application, Kerrville State Recreation
Area, Kerr County.

Contact: Linda K. Fisher, Stephen F.
Austin Building, 1700 North Congress Ave-
nue, Room 836, Austin, Texas 78701, (512)
463-5016.

Filed: October 27, 1993, [1:11 am.
TRD-9331087

¢ ¢ ¢

Stephen F. Austin Bicenten-
nial Celebration Commis-
sion

Wednesday, November 3, 1993, 7:00 a.m.

1700 North Congress Avenue, Room 117,
Cafeteria

Austin

According to the complete agenda, the Full
Commission will attend the 2Gith Birthday
Ceremony for Stephen F. Austin.

Contact: Mike Workman, P.0. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 9:04 a.m.
TRD-9331009
Wednesday, November 3, 1993, 8:00 a.m.

1700 North Congress Avenue, Room 800,
GLO Archives

Austin

According to the complete agenda. the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin.

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 9:05 am.
TRD-9331010

Wednesday, November 3, 1993, 9:00 a.m.

1715 West First Street, East Side, Outdoors

Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin,

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 9:06 a.m.
. TRD-9331011
Wednesday, Nevember 3, 1993, 9:00 a.m.

1600 North Congress Avenue, Archive
Room
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Austin

According to-the complete agenda, the Full
‘Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin.

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 9:10 am.
TRD-9331012

Wednesday, November 3, 1993, 11:00
am,

Capitol Extension E1.1004, Auditorium
Austin

According to the complete agenda, the Full
Commission will conduct the 200th Birth-
day Ceremony for Stephen F. Austin.

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 9:11 a.m.
TRD-9331013

Wednesday, November 3, 1993, 12:30
p.m.

Capitol Extension E1.002, Capitol Dining
Room

Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin.

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 9:12 am.
TRD-9331014

Wednesday, November 3, 1993, 12:45
p.m.

1715 West First Street, Room 208
Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin,

Contact: Mike Workman, P.O. Box 172,

Austin, Texas 78767-0172, (512) 929-3334

or (512) 463-0600.

Filed: October 27, 1993, 9:12 am.
TRD-9331015

Wednesday, November 3, 1993, 2:00 p.m.

Capitol Extension E1.804, Secretary of
State Office

Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin.

Contact: Mike Workman, P.0O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 9:14 am.
TRD-9331016
Wedunesday, November 3, 1993, 3:00 p.m.

Capitol Extension E1.026, House Hearing
Room Three

Austin

According to the complete agenda, the Full
Commission will call to order; establish
quorum; review of past and upcoming
events; public comments; and adjourn.

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 9:15 a.m.
TRD-9331017
Wednesday, November 3, 1993, 4:00 p.m.

Capitol Building, West Doors, 1300 Block
of North Congress Avenue

Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin.

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 9:15 am.
TRD-9331018

Wednesday, November 3, 1993, 4:15 p.mn.

1201 Brazos Street, State Archives

Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin.

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 9:16 a.m.
TRD-9331019
Wednesday, November 3, 1993, 5:00 p.m.

901 Navasota, Texas State Cemetery, Hill
of Heros

Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin.

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 9:17 a.m.
TRD-9331020

Wednesday, November 3, 1993, 5:30 p.m.

810 Guadalupe, Austin History Center, O.
Henry Room

Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin.

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 9:18 a.m.
TRD-9331021
Wednesday, November 3, 1993, 6:00 p.m.

709 East Martin Luther King, Jr. Boulevard,
Second Floor Exhibit, University of Texas
Visitor Center

Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin.

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: Cctober 27, 1993, 9:24 am.
TRD-9331022

Thursday, November 4, 1993, 8:00 a.m.

1304 Newning Avenue, Fairview

Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin.

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 4:32 p.m.
TRD-9331148

Thursday, November 4, 1993, 9:00 a.m.

124 West Eighth Street, Room 101

Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin.

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 4:31 p.m.
TRD-9331147
Thursday, November 4, 1993, 9:30 a.m.

300 West 15th Street, Texas Senate Cham-
ber

Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin.
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Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 4:31 p.m.
TRD-9331146
Thursday, November 4, 1993, 10:00 a.m.

2300 Block of Red River, SRH2.106, Uni-
versity of Texas

Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin,

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 4:31 p.m.
TRD-9331145

Thursday, November 4, 1993, 10:30 a.m.

510 East Anderson Lane

Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin.

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 4:31 p.m.
TRD-9331144
Thursday, November 4, 1993, Noon

304 East 44th Street, Texas Room, Ney
Museum

Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin.

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 4:31 p.m.
TRD-9331143
Thursday, November 4, 1993, 2:00 p.m.

307 West Second Street, City Council
Chambers

Austin

According to the complete agenda, the Full
Commission will attend the 200th Birthday
Ceremony for Stephen F. Austin,

Contact: Mike Workman, P.O. Box 172,
Austin, Texas 78767-0172, (512) 929-3334
or (512) 463-0600.

Filed: October 27, 1993, 4:31 p.m.
TRD-9331142

¢ ¢ ¢

Structural Pest Control
Board

Tuesday, November 9, 1993, 9:30 a.m.

Howard Johnson Plaza North, 7800 North
IH-35, Brazos Room

Austin

According to the complete agenda, the Ter-
mite Task Force will hear public comments;
maximum label rate for termiticides; discuss
definition of "Full Treatment, Spot Treat-
ment and Retreatment”; and discuss wood
destroying insect (WDI) report form,

Contact: Benny M. Mathis, Jr., 9101 Bur-
net Road, Suite 201, Austin, Texas 78758,
(512) 835-4066.

Filed: October 26, 1993, 5:17 p.m.
TRD-9331006

Wednesday, November 10, 1993, 10:30
am.

Joe C. Thompson Conference Center, Room
3.122, 2405 East Campus Drive

Austin

According to the complete agenda, the Con-
tinuing Education Committee will hear pub-
lic comment; discussion of Course Num-
ber’s 1993-081, 1993-082, and 1993-083;
consideration of continuing education pro-
grams submitted for approval; and review
of current course submittal and evaluation
process.

Contact: Benny M. Mathis, Jr., 9101 Bur-
net Road, Suite 201, Austin, Texas 78758,
(512) 835-4066.

Filed: October 26, 1993, 5:17 p.m.
TRD-9331004
Thursday, November 18, 1993, 9:30 a.m.

Joe C. Thompson Conference Center, Room
1.126, 2405 East Campus Drive

Austin

According to the complete agenda, the Inte-
grated Pest Management will hear public
comment period; discuss draft regulations;
discuss draft of on-site manual; and set
agenda items and date for next integrated
pest management committee meeting.

Contact: Benny M. Mathis, Jr., 9101 Bur-
net Road, Suite 201, Austin, Texas 78758,
(512) 835-4066.

Filed: October 26, 1993, 5:17 p.m.
TRD-9331005

¢ L4 ¢

The Texas A&M University
System

Saturday, October 30, 1993, 8:00 a.m.

Texas A&M University MSC Annex, Board

Meeting Room, Clark Street
College Station

According to the complete agenda, the
Board of Regents held a telephonic meeting
to consider and take action on bids for the
Campus Facilities, Phase I, at Texas A&M
International University, appointment of
vice-chancellor for academic affairs for tie
Texas A&M University System; appoint-
ment of vice-chancellor for finance and op-
erations for the Texas A&M University
System; discuss pending and threatened liti-
gation; consult with system attorneys; dis-
cuss personnel matters; discuss acquisition,
lease, exchange, disposition of value of real
estate.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: October 26, 1993, 10:03 a.m.
TRD-9330930

¢ ¢ ¢

Toxic Substances Coordinat-
ing Committee

Wednesday, November 10, 1993, 9:00
a.m,

Room M-652, Texas Department of Health,
1100 West 49th Street

Austin

According to the complete agenda, the
Committee will discuss approval of the
minutes of the January, 1993 meeting; and
discuss and possibly act on update on fish
sampling subcommittee; results of the
Koppers Site-Specific Surveillance Project;
and set next meeting.

Contact: Dennis Perrotta, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7268. For ADA Assistance, call Rich-
ard Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: October 27, 1993, 4:45 p.m.
TRD-9331149

¢ ¢ ®

Texas Workers’ Compensa-
tion Insurance Facility

Monday, November 8, 1993, 9:45 a.m.

Guest Quarters Suite Hotel, 303 West 15th
Street

Austin

According to the agenda summary, the
Governing Committee will discuss approval
of the October 4, 1993 minutes; consider-
ation and possibly act on servicing company
requests for reimbursement of legal fees and
expenses and on recommendations from the
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appeals committee; executive director’s re-
port; and executive session(s) regarding per-
sonnel matters and pending legal matters.
Following the closed executive session(s),
the governing committee will reconvene in
open and public session and take any action
as may be desirable or necessary as a result
of the closed deliberations, including possi-
ble approval of settlements of potential or
existing litigation and possible approval of
facility traisition plans and personnel poli-
cies.

Contact: Russell R. Oliver, 8303 Mopac
Expressway North, Suite 310, Austin, Texas
78759-8396, (512) 345-1222.

Filed: October 27, 1993, 1:24 p.m.
TRD-9331091

L] 9 *
Regional Meetings

Meetings'Filéd October 26,
1993

The Bandera Appraisal District Appraisal
Review Board will meet at 1116 Main
Street (former Bandera Bulletin Building),
Bandera, November 15, 1993, at 10:00 a.m.
Information may be obtained from P. H.
Coates, P.O. Box 1119, Bandera, Texas
78003, (210) 796-3039, FAX: (210)
796-3672. TRD-9330965.

The Central Counties Center for MHMR
Services Board of Trustees-Work Day met
at the Stagecoach Inn, 1 Main, Salado, Oc-
tober 30, 1993, at 8:30 a.m. Information
may be obtained from Eldon Tietje, 304
South 22nd Street, Temple, Texas 76501,
(817) 778-4841, Ext. 301. TRD-9330992.

The Gulf Bend MHMR Center Board of
Trustees met at 1404 Village Drive, Victo-
ria, October 29, 1993, at noon. Information
may be obtained from Sharon Pratka, 1404
Village Drive, Victoria, Texas 77901, (512)
575-0611. TRD-9330946.

The Lavaca County Central Appraisal
District Board of Directors will meet at 113
North Street, Hallettsville, November 8,
1993, at 4:00 p.m. Information may be ob-
tained from Diane Munson, P.O. Box 386,
Halletsville, Texas 77964, (512) 798-4396.
TRD-9330972.

The Middle Rio Grande Development
Council Board of Directors held an emer-
gency revised agenda at the Green House
Cafe, 101 North Main Street, Cotulla, Octo-
ber 27, 1993, at 1:00 p.m. The emergency
status was necessary due to board needing
to include additional agenda item in order to
meet deadline requirements. Information
may be obtained from Paul A. Edwards,
P.O. Box 1199, Carrizo Springs, Texas
78834, (210) 876-3533. TRD-9330963.

The Middle Rio Grande Development
Council (Revised agenda.) Texas Review
and Comment Svstem met at the Holiday
Inn, Sage Room, 920 East Main, Uvalde,
October 29, 1993, at 1:00 p.m. Information
may be obtained from Dora T. Flores, P.O.
Box 1199, Carrizo Springs, Texas 78834,

" (210) 876-3533. TRD-9330931.

¢ ¢ ¢

Meetings Filed October 27,
1993

The Austin Travis County Mental Health
and Mental Retardation Center Board of
Trustees met at 1430 Collier Street, Board
Room, Austin, October 28, 1993, at 8:00
am. (Emergency revised agenda). The
emergency status was necessary as had just
been notified of items added to agenda that
needed immediate board action. Information
may be obtained from Sharon Taylor, P.O.
Box 3548, Austin, Texas 78764-3548, (512)
447-414]1. TRD-9331126.

The Brazos Valley Development Council
Brazos Valley Regional Advisory Commit-
tee on Aging will meet at the Council Of-
fices, 1706 East 29th Street, Bryan, Novem-
ber 2, 1993, at 2:30 p.m. Information may
be obtained from Roberta Lindquist, P.O.
Drawer 4128, Bryan, Texas 77805-4128,
(409) 775-4244. TRD-9331118.

The El Oso Water Supply Corporation
Board of Directors met in their Office on
FM 99, Karnes City, October 30, 1993, at
8:30 a.m. Information may be obtained
from Judith Zimmermann, P.O. Box 309,
Karnes City, Texas 78118, (210) 780-3539.
TRD-9331102.

The Gulf Coast Quality Workforce Plan-
ning TechForce 2000, Inc. will meet at
Harris County Private Industry Council, IH-

10 East at Federal Road, Nations Bank
Building, Houston, November 2, 1993, at
10:00 a.m. Information may be obtained
from Karen E. Baird, 250 North Sam Hous-
ton, Parkway E, Houston, Texas 77060,
(713) 591-9306. TRD-9331085.

The Greater Austin-San Antonio Corri-
dor Council, Inc. Executive Council met in
the Corridor Council Offices, 304 C.M. Al-
len Parkway, San Marcos, October 29,
1993, at 9:00 a.m. Information may be ob-
tained from Emma Vasquez, P.O. Box
1618, San Marcos, Texas 78667-1618,
(512) 245-2535. TRD-9331103.

The Greater Austin-San Antonio Corri-
dor Council, Inc. Board of Directors met
in the Corridor Council Offices, 304 CM.
Allen Parkway, San Marcos, October 29,
1993, at 10:00 a.m. Information may be
obtained from Emma Vasquez, P.O. Box
1618, San Marcos, Texas 78667-1618,
(512) 245-2535. TRD-9331104.

* ¢ L 4

Meetings Filed October 28,
1993

The Dallas Central Appraisal District
Audit Committee will meet at 2949 North
Stemmons Freeway, First Floor, Conference
Room, Dallas, November 3, 1993, at 7:00
a.m. Information may be obtained from
Rick L. Kuehler, 2949 North Stemmons
Freeway, Dallas, Texas 75247, (214)
631-0520. TRD-9331165.

The Dallas Central Appraisal District
Board of Directors will meet at 2949 North
Stemmons Freeway, Dallas, November 3,
1993, at 7:30 a.m. Information may be ob-
tained from Rick L. Kuehler, 2949 North
Stemmons Freeway, Dallas, Texas 75247,
(214) 631-0520. TRD-9331166.

The Upper Rio Grande, Quality Work
Force Planning-Region VIII will meet in
the Ysleta ISD Cultural Arts Center, 9600
Sims, El Paso, November 5, 1993, at 11:30
am. Information may be obtained from
Laureen McHugh, 1155 Westmoreland,
#235, El Paso, Texas 79925, (915)
779-6623. TRD-9331171.

L4 ¢ L4

¢ Open Meetings

November 2, 1993
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

State Banking Board
Notice of Hearing Cancellation

In the Matter of the Conversion Application for First
National Bank of Red Oak, Red Oak, Ellis County, before
the State Banking Board Austin, Travis County.

As no opposition has been noted in the application for the
First National Bank of Red Oak, Red Oak, to convert to a
state charter under the name of Heritage Bank, the hearing
previously scheduled for Thursday, November 4, 1993,
has been canceled.

Issued in Austin, Texas, on October 25, 1993.

TRD-9330973 Lynda A. Drake
Director of Corporate Activities
Texas Depantment of Banking

Filed: October 26, 1993

4 ¢ ¢

Texas School for the Blind and
Visually Impaired
Notice of Award

The Texas School for the Blind and Visvally Impaired
(TSBVI) provides this notice of consulting services con-
tract awards for the Quality Programs for Students with
Visual Impairments. The notice for request for proposals
was published in the September 17, 1993, issue of the
Texas Register.

Description of Services. The contractor will provide train-
ing and consultation on the Quality Programs process to
selected Educational Service Center and TSBVI Qutreach
consultants, monitor participating sites and revise the Pro-
gram Guide as needed. The following major products will
be produced: Revised Program Guide will be ready by
August 31, 1994, for publication and statewide dissemina-
tion.

Effective Date and Value of Contract. The contract will
be effective from October 18, 1993 to August 31, 1994
The total cost of the contract 1s $15.437.

Name of the Contractor. The contract has been awarded
to Nancy Toelle, 1706 Wessex Circle, Richardson, Texas
75082.

Persons who have questions concerning this award may
contact Dr. Phil Hatlen, Texas School for the Blind and
Visually Impaired, 1100 West 45th Street, Austin, Texas
78756, (412) 454-8631.

Issued in Austin, Texas, on October 20, 1993.

TRD-9330976 Dr Phil Hatlen
Supenntendent
Texas School for the Blind and Visually
Impaired
Filed: October 26, 1993
L 4 ¢ ¢

Texas Bond Review Board

Bi-Weekly Report on the 1993
Allocation of the State Ceiling on
Certain Private Activity Bonds

The information that follows is a report of the allocation
activity for the period of October 9-22, 1993. Pursuant to
Article 5190.9a, §2(d), on September 1, any amounts of
volume cap remaining in the separate subceilings are
combined under one ceiling. All applications that have not
received volume cap are placed on one list in an order
determined by a lottery number received in January, or by
date of application, regardless of project type. On Septem-
ber | reservations for the remaining volume cap are given.

Total amount of the $882,800.000 state ceiling remaining
unreserved as of October 22, 1993: $525,000.

Following is a comprehensive listing of applications which
have received a reservation date pursuant to the Act from
October 9-22, 1993: Southeast Texas HFC, Bermuda
Dunes L.C. Forest View Apartments, Residential Rental,
$1,000,000.

Following is a comprehensive listing of applications which-
have issued and delivered the bonds and received a Certifi-
cate of Allocation pursuant to the Act from October
9-22, 1993: San Antonio HFC, Point East Apartments,
Residential Rental, $1,975,000.

Following is a comprehensive listing of applications which
were eilther withdrawn or canceled pursuant to the Act
from October 9-22, 1993. none

Following is a comprehensive Listing of applications which
released a portion of their reservation pursuant to the Act
from October 9-22, 1993: none.

Issued in Austin, Texas, on October 25, 1993.

TRD-9331001 Beverly S Bunch
Interim Executive Director
Texas Bond Review Board

Filed: October 26, 1993
] ] ¢
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las and methods described in Texas Civil Statutes, Title
79, Articles 1.04, as amended (Texas Civil Statutes, Arti-
cles 5069-1.04).

Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-

1

Effective Period GConsumer ()/Agriculturay  Commercial(2)

Types of Rate Ceilings (Dates_are Inclusive) Commercial (2) thru $250,000 over $250,000
i ’ 18.00%

Indicated (Weekly) Rate - Art. 1.04(a)(1) 11/01/93-11/07/93 18.00%

Monthly Rate - Art. 1.04 ()3 11/01/93-11/30/93 18.00% 18.00%

Issued in Austin, Texas, on October 25, 1993.

TRD-9331023 Al Endsley
Consumer Credit Commissionsr

Filed: October 27, 1993

¢ ¢ ¢
Texas Department of Insurance
Notices of Hearing

The State Board of Insurance, at a Board hearing sched-
uled for 9:00 a.m., December 2, 1993, in Room 100 of the
Texas Department of Insurance Building, 333 Guadalupe
Street in Austin, will consider adoption of revisions to the
Texas Basic Manual of Rules, Classifications and Rates
- for Workers' Compensation and Texas Experience Rating
Plan Manual as proposed by the staff of the Workers'
Compensation Division of the Texas Department of Insur-
ance.

The revisions as proposed by staff combine the Texas
Basic Manual of Rules, Classifications and Rates for
Workers’ Compensation and Employers Liability Insur-
ance and the Texas Experience Rating Plan Manual into
one manual entitled Texas Workers’ Compensation Man-
ual of Rules, Classifications, Endorsements and Experi-
ence Rating (Manual). The proposed re-writing and revis-
ing of the manual includes but is not limited to the
following:

(1) editorial changes necessary because the State Board of
Insurance no longer sets Workers” Compensation rates;

(2) the elimination of Texas from interstate rating for
employers with operations in states other than Texas;

(3) amendments to various classification footnotes due to
the changes adopted to the classification system;

(4} proposal of a rule concerning applying initial and
renewal experience modifier if modifier is calculated dur-
ing the applicable policy period;

(5) proposal of a rule for calculation of a contingent
modifier based on experience available at the time of
calculating the experience modifier; and

(6) proposed change in rule pertaining to employer who
leaves an employee leasing arrangement.

A copy of the petition containing the full text of the
proposed amendments is available for review in the office
of the Chief Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Austin, Texas 78714-9104. For
further information or to request copies of the petition,
please contact Angie Arizpe (512) 322-4147, (refer to
Reference Number W-1093-26-1).

The staff and the State Board of Insurance request that
written comments to these proposed amendments be sub-
mitted to the office of the Chief Clerk prior to the public
hearing on December 2, 1993. Public testimony at the
public hearing on December 2, 1993, is also invited.

This notification is made pursuant to the Insurance Code,
Article 5.96, which exempts it from the requirements of
the Administrative Procedures and Texas Register Act.

The agency hereby certifies that the proposal has been
reviewed by the legal counsel and found to be within the
agency’s authority to adopt.

Issued in Austin, Texas, on Ociober 27, 1993.

TRD-9331059 Linda K. von Quintus-Dom
Chiet Clark
Texas Department of Insurance

Filed: October 27, 1993
L4 ¢ ¢

The Texas Department of Insurance will convene a public
hearing under Docket Number 2072, at 9:00 a.m., Novem-
ber 18, 1993, in Room 100 of the Texas Department of
Insurance Building, 333 Guadalupe Street, Austin. The
State Board of Insurance and the Commissioner of Insur-
ance will consider comments conceming new 28 TAC,
Chepter 26, §§26.1-26.27, concerning small employer
health insurance regulations and the policy forms and
provisions to be used in writing such insurance; and new
28 TAC, Chapter 3, Subchapter F, §§3.501-3. 512, con-
cerning group health mandatory conversion privileges. The
purpose of the hearing is to afford all interested persons
reasonable opportunity to submit data, views or arguments
orally or in writing as provided in the Government Code,
§2001.029 (formerly Administrative Procedure Act, §5C).
Final action will not be taken at this time but will be
scheduled for a later date.

The new regulations and policy forms and provisions
concerning small employer health insurance regulations
are proposed under the Insurance Code, Chapter 26 (which

¢ In Addition = November 2, 1993 18 TexReg 7948



was enacted as House Bill 2055 in the 73rd Legislature),
and the Insurance Code, Articles 1.03A, 1.10, 1.33, 21.20,
21.21, 21.21-3, and 2i. 21-5, and §1.23 of House Bill
1461, 73rd Legislature, Regular Session. Insurance Code,
Chapter 26 sets out the requirements for small employer
health benefit plans, including but not limited to fair
marketing, disclosure, rating, mandated policy provisions,
mandates for offering coverage for small employer health
carriers, coverage and renewability of the policies, various
filing and reporting requirements, cancellation, contribu-
tion and participation requirements, exclusions, limita-
tions, pre-existing conditions, previous coverage and status
of health carriers as small employer carriers. These rules
are intended to implement the provisions of that chapter.
The Insurance Code, Article 21.20, prohibits misrepresen-
tation of policies and Article 21.21 contains prohibitions
against unfair corapetition and unfair trade practices and
discrimination, Article 21,21-3 prohibits discrimination in
coverage or rates due to disability and Article
21.21-5 prohibits discrimination in rates or renewals on
the grounds of geographical location, disability, sex or
age. These rules are intended to address such discrimina-
tion in connection with the coverage which is subject to
these sections. The Insurance Code, Article 1.03A, sets
forth the requirements for rules of general applicaticn to
be adopted by the commissioner of insurance. Article 1.10
authorizes sanctions for violations by licensees. Article
1.33 sets forth the summary procedures for routine mat-
ters. Section 1.23 of House Bill 1461 authorizes the pro-
mulgation and approval of rules relating to rates, policy
forms and endorsements by the State Board of Insurance.

The new regulations concerning group health insurance
mandatory conversion privilege are proposed under the
Insurance Code, Articles 1.03A, 1.33, 2120, 2121, 3.42,
351-6, and §1.23 of House Bill 1461, 73rd Legislature,
Regular Session. The Insurance Code, Article 3.51-6,
§1(d)(3). contains requirements for conversion or continu-
ation privileges for the policies covered by that section.
Under that statute, the board is required to issue rules and
regulations to establish minimum standards for benefits
under conversicn policies. The Insurance Code, Article
342, contains filing requirements for policies, contracts,
certificates and forms subject to that statute and specifi-
cally authorizes the board to adopt reasonable rules and
regulations as necessary to implement and accomplish the
provisions of that statute. The Insurance Code, Articles
21.20 and 21.21 prohibit misrepresentation of policies and
unfair competition and unfair practices, and Article 21.21
authorizes the board to promulgate reasonable rules and
regulations to accomplish the purposes of those articles.
The Insurance Code, Article 1.03A, sets forth the require-
ments for rules of general application to be adopted by the
commissioner of insurance. Article 1.33 sets forth the
summary procedures for routine matters. Section 1.23 of
House Bill 1461 authorizes the promulgation and approval
of rules relating to rates, policy forms and endorsements
by the State Board of Insurance.

In addition to accepting comments and receiving testimony
at the November 18, 1993, public hearing, the Commis-
sioner and Board invite the general public and any inter-
ested persons to provide written comments by filing them
with the Chief Clerk’s Office, Mail Code 113-2A, Texas
Department of Insurance, P.O. Box 149104, Austin, Texas
78714-9104, no later than November 29, 1993, with a
copy to Rhonda Myron, Deputy Commissioner,
Life/Health, Mail Code 106-1A, Texas Department of
Insurance, P.0. Box 149104, Austin, Texas, 78714-9104.
The only comments which will be considered are those

comments made on the proposal published in the Texus
Register. Comments provided previously on the initial
drafts of these sections will not be considered as com-
ments on the proposed sections.

Issued in Austin, Texas, on Qctober 27, 1993.

TRD-9331083 Linda K. von Quintus Dorn
Chief Clerk
Texas Department Ot Insurance

Filed: October 27, 1993.

¢ L4 ¢

Texas Department of Licensing and
Regulation

Requests for Proposals

Request for Proposals for developing and providing licens-
ing examinations of two classes of commercial refrigera-
tion/processing cooling and heating contractors. The con-
tract that will be awarded will be for a period ending
August 31, 1995, with the first examinations to be given in
April, 1994. Examinations are scheduled quarterly in the
months of January, April, July, and October. The contract
will include exam development, providing of exam book-
lets, grading, and providing of grades and individual anal-
ysis information on each applicant. A different examina-
tion must be provided for each quarterly examination.

A copy of the Request for Proposals may be requested
from Pauline Denson, (512) 463-7369. Proposals must be
received by the Texas Department of Licensing and Regu-
lation by November 15, 1993.

Issued in Austin, Texas, on October 19, 1993.

TRD-9330932 Jack W. Garison
Executive Director
Texas Department of Licensing and
Regulation

Filed: October 26, 1993
¢ L4 ¢

The Texas Department of Licensing and Regulation is
accepting Requests for Proposals for proposals for educa-
tional programs, seminars, or training projects for auction-
eers licensed in Texas. A copy of the request for proposals
may be requested from Pauline Denson, (512) 463-7369.
Proposals must be received by the Texas Department of
Licensing and Regulation by December 8, 1993

Issued in Austin, Texas, on October 20, 1993.

TRD-9330933 Jack W. Garison
Executive Director
Texas Department of Licensing and
Regulation
Filed: October 26, 1993
¢ ¢ ¢

Texas Natural Resource Conservation
Commission

Correction of Eiror

The Texas Natural Resource Conservation Commission
submitted a Public Hearing Notice which was published in
the "In Addition Section". The Notice was published in the
October 15, 1693, issue of the Texas Register (18 TexReg
7201). Due to a submission error the room number was
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published as Room 103. The commission has scheduled
the public hearing to be held on October 28, 1993, at
10:00 a.m. in Room 106, not in Room 103.

L4 ¢ ¢

Notice of Application for Municipal
Solid Waste Applications

Attached are Notices of Receipt of Applications and Dec-
laration of Administrative Completeness for municipal
solid waste permits issued during the period of October
13-October 20, 1993.

These applications have been determined to be administra-
tively complete, and will now be subject to a technical
evaluation by the staff of the Texas Natural Resource
Conservation Commission. Persons should be advised that
these applications are subject to change based on such
evaluation.

The notices are issued pursuant to the Texas Health and

Safety Code, §361. 0665. Any person who may be af- -

fected by the facility is entitled to request a hearing from
the Commission. The Commission will issue further notice
of the application and the terms of any proposed draft
permit once the technical evaluation is completed.

Information concerning these applications may be obtained
by contacting the Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, (512)
463-7898.

City of Irving; Type I (Landfill); 220 West Hunter Ferrell
Road and 700 East Hunter Road, Dallas County, Irving,
amendment, MSW1394-A.

Brazoria County Recycling Center, Inc.; Clute; Type V
Municipal Solid Waste Management Facility; On the east
side of FM Road 523, approximately 2.3 miles south of
FM Road 2004 and approximately 2.5 miles north of
County Road 226 in Brazoria County; new; MSW1539-B.

Issued in Austin, Texas, on Ociober 22, 1993.

TRD-9330900 Gloria A. Vasquez
Chief Clerk
Texas Natural Resource Conservation
Commission
Filed: October 25, 1993
¢ ¢ ]

Notice of Receipt of Application and
Declaration of Administrative
Completeness for Municipal Solid
Waste Applications

Attached are Notices of Receipt of Applications and Dec-
laration of Administrative Completeness for municipal
solid waste permits issued during the period of October
13-October 20, 1993.

These applications have been determined to be administra-
tively complete, and will now be subject to a technical
evaluation by the staff of the Texas Natural Resource
Conservation Commission. Persons should be advised that
these applications are subject to change based on such
evaluation.

The notices are issued pursuant to the Texas Health and
Safety Code, §361. 0665. Any person who may be af-
fected by the facility is entitled to request a hearing from

the Commission. The Commission will issue further notice
of the application and the terms of any proposed draft
permit once the technical evaluation is completed.

Information concerning these applications may be obtained
by contacting the Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, (512)
463-7898. *

U.S.A. Waste Services, Inc; Palmer; Type I (Municipal
Solid Waste Facility); 3.2 miles south of the intersection
of FM Road 878 and IH-45, Ellis County; amendment;
MSW1745-A.

Issued in Auslin, Texas, on October 22, 1993.

TRD-9330899 QGloria A. Vasquez
. Chief Clerk
Texas Natural Resource Conservation
Commission
Filed: October 25, 1993
* ¢ ¢

Texas Department of Protective and
Regulatory Services

Correction of Error

The Texas Department of Protective and Regulatory Ser-
vices proposed an amendment and new section to 40 TAC
§§700.328 and 700.1801-700.1803. The rules appeared in
the October 15, 1993, issue of the Texas Register (18
TexReg 7137 and 7138).

Due to a publishing error the following information in
§700.328(c) should be in bold: "Costs included in the
rates are specified in §§700. 1801-700.1806 of this title
(relating to Cost Reporting, Cost-finding Analysis, Def-
inition of Allowable and Unallowable Costs, Allowable
Costs, Unallowable Costs, and Cost Not included in
Recommended Payment Rates)."

The following information in subsection (f) should not be
bold: “[Exemptions may be granted if the facility is newly
opened and licensed, financial records are lost or de-
stroyed. or the number of children placed by PRS is so
small that the information in a cost report is insignificant
to the facility's overall budget.]”

Due to submission errors on pages 7137 and 7138, the
statutory authority for §§700.328 and 700.1801-700.1803
is incorrect. It should read: "The amendments and new
section are proposed under the Human Resources Code,
Title 2, Chapier 22, which provides the department with
the authority to administer public assistance programs;
Chapter 31, which provides the department with the au-
thority to provide financial assistance and services to
families with dependent children; and Texas Civil Statutes,
Article 4413(503), historical note (Vernon Supplement
1993), 72nd Legislature, which transferred all functions,
programs, and activities related to the child protective
services program from the Texas Department of Human
Services to TDPRS. The proposed amendments and new
section implement the Human Resources Code §31.003,
which provides the department with the authority to adopt
rules governing the determination of the amount of finan-
cial assistance to be granted for the support of a dependent
child, The amount granted, when combined with the in-
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come and other resources available for the child’s support,
must be sufficient to provide the child with a subsistence
compatible with decency and health.

¢ L4
Texas Racing Commission
Correction of Error

The Texas Racing Commission filed proposed and adopted
rules that were published in the October 15, 1993, issue of
the Texas Register (18 TexReg 7085, 7086, and 7158).
Due to submission the rules were published with errors.
Below is a list of corrections.

Page 7085, 16 TAC §305.82, title of section: "Applica-
tion" is misspelled
Page 7086, 16 TAC §313.409, third paragraph of pream-

ble, third sentence: "by which jockey” should read "by
which a jockey"

Page 7086, 16 TAC §313.501, title of section: "Training"

is misspelled

Page 7158, 16 TAC §309.199, second paragraph of pream-
ble: "is adopted secure” should read "“is adopted to secure”

L4 ¢ ¢

Texas Department of Transportation
Public Notice

In the October 15, 1993, issue of the Texas Register (18
TexReg 7142), the Texas Department of Transportation
published the proposed repeal of §1.83, amendments to
§6§1.80-1.82, and §1.84, and new §1.83 and §1.85, under
Title 43, Texas Administrative Code concerning Advisory
Committees, and specified that the deadline for receipt of
comments was 5:00 p.m. on November 4, 1993. In order
to assure adequate time for public input on these proposed
actions that deadline is hereby extended to 5:00 p.m.
November 15, 1993,

Comsments on the proposals may be submitted to Robert
W. Jackson, Associate General Counsel, Texas Depart-
ment of Transportation, 125 East 11th Street, Austin,
Texas 78701-2483.

Issued in Austin, Texas, on October 25, 1993.

TRD-9330892 Diane L. Northam
Legal Administrative Assistant
Texas Department of Transportation

Filed: October 25, 1993
¢ ¢ L4
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1993 Publication Schedule for the Texas Register

Listed balow are the deadiine dates for the January-December 1933 issues of the Texas Aegister, Because of printing schedules, material |
aftor the doadiine for an issue cannot be published unti the next issue. Generally, deadiines for @ Tuesday edRion of the Texas Reg:
Wadnesday and Thursday of the week preceding publication, and deadiines for & Friday edition are Monday and Tuesday of the
publication. No issues will be published on July 30, November 5, November 30, and December 28. A asterisk beside a publication date i

that the deadfines have been moved because of state hoidays.
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