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Documents contained within them include:
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ions, opinions, and open records decisions.
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Adopted Sections - sections adopted following a
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be published by statute or provided as a public service.
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be found on the beginning page of the section. The divi-
sion also publishes cumulative quarterly and annuai
indexes to aid in researching material published.

How to Cite: Matcrial published in the Texas Register
is referenced by citing the volume in which the docu-
ment appears, the words “TexReg™ and the beginning
page number on which that document was published.
For example, a document published on page 2402 of
Volume 18 (1993) is cited as follows: 18 TexReg 2402.

In order that readers may cite material more casily,
page numbers arc now written as citations. Example: on
page 2 in the lower-lcft hand corner of the page, would
be writicn 18 ‘TexReg 2 issue date,” while on the oppo-
sike page, page 3, in the lower right-hand corner, would
be written “issue date 18 TexReg 3.

How to Research: The public is invited to rescarch
rules and information of intcrest between 8 a.m. and §
p.m. weckdays at the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indcxes,
thc Texas Administrative Code, scclion numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final state agency rules published in
the Texas Register. Following ils cflective date, a rule
is entered into the Texas Administrative Code. Emcr-
gency rules, which may be adopled by an agency on an
inlerim basis, arc not codified within the TAC. West
Publishing Company, the official publisher of the TAC,
releases cumulative supplements to cach printed vol-
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The TAC volumes are arranged into Titles (using
Arabic numerals) and Parts (using Roman numerals).

The Office of the Secrelary of State does not discrimimate on ihe basiv of race. color

The Titles arc broad subject categorics into which thé
agencics are groupced as a matter of convenience. Each
Part represents an individual state agency. The Official
TAC also is availuble on WESTLAW, West's computer-
ized legal rescarch service, in the TX-ADC database.
To purchase printed volumes of the TAC or to
inquirc about WESTLAW access (o the TAC cal! West:
1-800-328-9352.
The Titdes of the TAC, and their respective Tide
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1. Administration
4. Agriculture
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13. Cultural Resources
16. Economic Regulation
19. Education
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25. Health Services
28. Insurance
30. Environmental Quality
31. Natural Resources and Conservation
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37. Public Safety and Corrections
40. Social Scrvices and Assistance
43. Transportation

How to Cite: Under the TAC scheme, cach section is
designated by a TAC number. For example in the
citation 1 TAC §27.15:

I indicaes the tile under which the agency
appears in the Texas Administrative Code, TAC stands
for the Texas Administrative Code;, §27.15 is the scc-
tion number of the rulc (27 indicates that the scction is
under Chapter 27 of Tile 1; 15 represents the individ-
ual scction within the chapter).

How to updute: To find out if a rule has chunged since
the publication of the cument supplement to the Texas
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the blue-cover quarterly indexcs lo the Texas Register
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In its sccond issuc cach month the Texas Register
contains a cumulative Table of TAC Titles Affected for
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number vill be printed with onc or morc Tevas
Register page numbers, as shown in the following
cxample.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Partl. Texas Department of Human Services

40 TAC §3.704............0 950, 1820

‘The Table of TAC Titles Affected is cumulative lor
cach volume of the Texas Register (calcndar ycar).

Update by FAX: An up-to-dalc Table of TAC Titles
Affectad is available by FAX upon request. Please
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The Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders issued by

: the Govemor of Texas. Appointments and proclamations are also published. Appointments are published in

Chronological order. Additional information on documents submitted for publication by the Governor's Office can be

obtained by calling (512) 463-1828.

Appointments Made November
3, 1993

To be a8 member of the Texas County and
District Retirement System Board of

vustees’ for a term to expire December
31, 1993: Judge Maxine Darst, 309 Elm
Drive, Terrell, Texas 75160. Judge Darst
will be filling the unexpired term of Bill
Hicks of Odessa, who resigned.

To be a member of the Texas Historical
Records Advisory Board for a term to
expire January 23, 1995: Gerald D. Saxon,
PhD., 3409 Sheffield, Arlington, Texas
76013. Dr. Saxon will be filling the unex-
pired term of Robert A. Nash of Lubbock,
who is deceased.

To be a member of the Electronic Data
Base Advisory Committee for a term at the
pleasure of the Governor: Rodger G. Carr,
15531 St. Cloud, Houston, Texas 77062.
Mr. Carr is being appointed to a new posi-
tion pursuant to the Government Code,
§481.060(b), as amended by House Bill
Number 326, 73rd Legislature.

To be a member of the State Independent
Living Council pursuant to the Rehabilita-
tion Act of 1973 as amended, Public Law
102-569.

The following terms expire October 29,
1994; Luis Enrique Chew, D.ARE,, 8929
Viscount Boulevard, S-101, El Paso, Texas
79925-5823; Larry M. Correu, San Antonio
Independent Living Services, 8610 Broad-
way, Suite 420, San Antonio, Texas 78217,
Alfredo Juarez, 270 Padres Avenue #107,
El Paso, Texas 79907, Houston Ely
Weaver, 70 Dogwood Lane, Lumberton,
Texas 77656; Carl R. Wright, Texas Advo-
cates, P.O. Box 5368, Austin, Texas 78763.

The following terms expire October 29,
1995: Tana Lynne Hadlock, University of
Texas Medical Branch, Department of Re-
habilitation Services, E-96, Galveston,
Texas 77555-0596; Margarita Lightbourn-
Harbeck, 11128 Sam Snead, El Paso, Texas
79936; Humberto Orozco, Valley Associa-
tion for Independent Living, 105C-East Ex-
pressway 83, Pharr, Texas 78577. Vera
Randle, Tri-County Independent Living
Center, 1501 C Loop 304 East, Crockett,
Texas 75835, Judy C. Scott, American
Foundation for the Blind, 260 Treadway
Plaza, Dallas, Texas 75235.

The following terms expire October 29,

1996: Peter M. Garcia, Jr., M.D., Texas
Orthopedics, 3200 Red River #201, Austin,
Texas 78705, Michael Edward Garrett,
Texas Commerce Bank, 600 Travis, Hous-
ton, Texas 77002; Ronald Rocha, ARCIL,
Inc., 5555 North Lamar Boulevard, Suite J-
125, Austin, Texas 78751; Hedda
Schlosberg, 5118 Timberbranch, San Anto-
nio, Texas 78250; Rena Ventura-Jackson,
Counseling Associate, Odessa College, 201
West University, Odessa, Texas 79762.

Appointments Made November
12, 1993

To be a member of the Texas Racing Com-
mission for a term to expire February 1,
1999: Lukin T. Gilliland, Jr., 115 Hubbard,
San Antonio, Texas 78209. Mr. Gilliland
will be replacing Hugh Fitzsimmons, Jr. of
Carrizo Springs, whose term expired.

Appointments Made November
15, 1993

To be a member of the Sabine River Au-
thority of Texas Board of Directors for a
term to expire July 6, 1999: Walta Pippen
Cooke, 200 Timberlane, Carthage, Texas
75633. Ms. Cooke will be replacing Wil-
liam Rice of Longview, whose term ex-
pired.

To be a member of the Interagency Coun-
cil on Early Childhood Intervention Ser-
vices for a term to expire February 1, 1999:
Karen Douglas, 12411 La Albada, San An-
tonio, Texas 78233. Ms. Douglas is being
appointed to a new position pursuant to
House Bill Number 1510, 73rd Legislature.

To be a member of the Interagency Coun-
cil on Early Childhood Intervention Ser-
vices for a term to expire February 1, 1999:
Claudette Wilkinson Bryan, 2761 Burling-
ton Boulevard, Dallas, Texas 75211. Ms,
Bryant is being appointed to a new position
pursuant to House Bill Number 1510, 73rd
Legislature.

To be a member of the Interagency Coun-
cil on Early Childhood Intervention Ser-
vices for a term to expire February 1, 1999:
Tammy H. Tiner, Ph.D., 200 Pershing, Col-
lege Station, Texas 77840. Dr, Tiner is be-
ing reappointed.

Issued in Austin, Texas, on November 18,
1993.

TRD-9332243 Ann W Richards
Govemnor qf Toxas
Sy
L ¢ ¢

Appointments Made November
18, 1993 .

To be a member of the Texas Commission
on the Arts for a term to expire August 31,
1999: David R. Durham, 3501 Edgewood
Drive, Abilene, Texas 79605. Mr. Durham
will be replacing Adair Wakefield Margo of
El Paso, whose term expired.

To be a member of the Texas Commission
on the Arts for a term to expire August 31,
1999: Raymond Donald Nasher, 4701
Miron Drive, Dallas, Texas 75220. Mr.
Nasher is being reappointed.

To be a member of the Texas Commiission
on the Arts for a term to expire August 31,
1999: Nelda S. Lee, 2610 East 21st Street,
Odessa, Texas 79761. Ms. Lee will be re-
placing Mary Ellen Mitch Jericho of Dallas,
whose term expired.

To be a member of the Texas Commission
on the Arts for a term to expire August 31,
1999: Jay M. Vogelson, 9316 Guernsey
Lane, Dallas, Texas 75220. Mr. Vogelson
will be replacing Martha Morriss of Texar-
kana, whose term expired.

Issued in Austin, Texas, on November 19,
199%.

TRD-9332409 Ann W. Richards
Governor of Texas
¢ ¢ ¢
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Name: Mandy Fields
Grade: 8
School: T.H. McDonald Middle School, Mesquite ISD
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Attorney General

Description of Attomey General submissions. Under provisions set out in the Texas Constitution, the Texas
Govemment Code, Title 4, §402.042 and numerous statutes, the attorney general is authorized to write advisory
opinions for state and local officials. These advisory opinions are requested by agencies or officials when they are
confronted with unique or unusually difficult legal questions. The attorney general also determines, under authority of
the Texas Open Records Act, whether information requested for release from governmental agencies maybe heid
from public disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in
the Texas Register. The Attorney General responds to many requests for opinions and open records decisions with
letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and represents
the opinion of the Attomey General unless and until it is modified or overruled by a subsequent letter opinion, a
formal Attomey General Opinion, or a decision of a court of record.

Letter Opinions

L0-93-83 (ID# 20116). Request from Mike
Driscoll, Harris County Attorney, Houston,
concerning whether a county must be reim-
bursed for the cost of audit services per-
formed for a county department of educa-
tion under Texas Civil Statutes, Article
2920g-1.

Summary of Opinion. The provisions of
Texas Civil Statutes, Article 2929g-1
(Texas Education Code. Auxiliary Laws]
that certain county auditors render auditing
services to certain county departments of
education would be unconstitutional if the
expenses of the auditor's services were not
reimbursed by the county department of
education receiving the services.

TRD-9332295

LO93-84 (ID# 19049). Warren Chisum,
Chairman, Committee on Environmental
Regulation, Texas House of Repre-
sentatives, Austin concerning sharing of
"co-management fees" between optometrists
and ophthalmolgists.

Summary of Opinion. An ophthalmologist
does not violate §161.091 of the Health and
Safety Code merely by co-managing a pa-
tient with an optometrist and thereby con-
senting to have Medicare pay a fee to the
optometrist. To violate this provision, the
ophthalmologist would also have to inten-
tionally or knowingly offer to pay remuner-
ation to "any person, firm, association of
persons, partnership, or corporation for se-
curing or soliciting patients or patronage.”

TRD-9332296

LO-93-85 (ID# 19675). Request from Ju-
dith Zaffirini, Chair, Committee on Health
and Human Services, Texas State Senate,
Austin, concerning whether the practice of
reflexology falls within the definition of
"massage therapy"” in Texas Civil Statutes,
Article 4512k, and related questions.

Summary of Opinion. Whether reflexol-
ogy techniques constitute "massage ther-
apy" as defined in Texas Civil Statutes,
Article 4512k, is a question of fact and
therefore is not an appropriate subject for an
opinion from this office. The Advisory

Council on Massage Therapy ("advisory
council”) does not have authority to pro-
mulgate a rule establishing that reflexology
is "massage therapy.” A determination by
the advisory council that reflexology is
"massage therapy"” does not affect the duties
of the Texas Department of Health to ad-
minister Article 4512k and investigate pos-
sible violations of that statute.

A person convicted of practicing "massage
therapy” without a registration must wait
five years to be registered and must com-
plete the educational and experiential re-
quirements and pass the state examination
in order to obtain a registration certificate.
The Department of Health has discretion to
refuse to register, for a period of no more
than five years, an applicant who admits to,
but has not been convicted of, practicing
"massage therapy" without a registration in
violation of Article 4512k.

TRD-9332297

LO0-93-86 (ID# 21028). Request from
Stephen H. Smith, District Attorney, 115th
Judicial District of Texas, San Angelo, con-
cerning whether the filing, by a person or
entity not authorized to conduct banking
business, of an assumed name certificate for
a purported bank violates Article 342-902
of the Texas Banking Code of 1943, Texas
Civil Statutes, Article 342-101 to 342-1113.

Summary of Opinion. The fiing of an
assumed name certificate that indicates only
disjunctively that a person not authorized to
conduct a banking business currently is con-
ducting a banking business or intends to
conduct such a business in the future does
not violate Article 342-902 of the Banking
Code as a representation to the public that
one is conducting a banking business.

TRD-9332298

L0-93-87 (RQ-558). Request from Mernll
L. Hartman, Chair, Court Reporters Certifi-
cation Board, Austin, concerning whether a
court reporter is authorized to sell a copy of
a deposition transcript to a company which
operates a computerized database.

Summary of Opinion. There 1s no statute
or rule prohibiting or authorizing a short-
hand reporter to sell a copy of a deposition

transcript to a company which operates a
computerized data base, or any person or
entity other than the deponent, a party to the
proceeding, or a party’s attorney, without
leave of court. This question would be more
appropriately addressed by supreme court
rule or by the court with jurisdiction over a
particular case.

TRD-9332299

LO-93-88 (ID# 18550). Request from
Janice M. Caldwell, Dr. P.H., Executive
Director, Texas Department of Protective
and Regulatory Services, Austin, concern-
ing removal of criminal record subject to
expunction order from agency files.

Summary of Opinion. The provisions of
Chapter 55 of the Code of Criminal Proce-
dure, authorizing the expunction of certain
arrest records, control over the provisions of
the Open Records Act, Texas Civil Statutes,
Article 6252-17a. to the extent of conflict.
After entry of an expunction order, the re-
lease, dissemination, or use of the expunged
records and files for any purpose is prohib-
ited. On receipt of an expunction order, an
official or agency named in the order must
return all records and files subject to the
order to the court, or, if removal is imprac-
ticable, obliterate all portions of the records
or file that identify the petitioner.

Since the Texas Department of Protective
and Regulatory Services is not named in an
expunction order applicable to an arrest re-
cord in its files, it is not required or autho-
rized by Chapter 55 of the Code of Criminal
Procedure to remove the arrest record from
its files. It may, however, be able to arrange
for its destruction pursuant to §441.035(e)
of the Government Code.

TRD-9332300

LO-93-89 (ID# 20522). Request from Joe
F. Grubbs, Ellis County and District Attor-
ney, Ellis County Courthouse, Waxahachie,
concerning authority of a district clerk to
impose certain fees in a proceeding for the
forfeiture of contraband.

Summary of Opinion. The district clerk
lacks authority to require the county to pay
costs of court.

TRD-9332301

¢ Attorney General
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LO-93-90 (ID# 19572). Request from
Bryan Davis, County Attorney, Nacogdo-
ches. concerning whether a county gener-
ally may incur debt by executing a vendor’s
lien note for the purchase of real property.

Commissioners courts do not have a general
power to purchase real property. Whether a
county mayv purchase real property depends
on whether the purchase falls within a
power expressly conferred by law.

Nor do commissioners courts have a general
power to incur debt. Their power to incur
debt may be granted expressly or, generally,
by necessary implication from a grant of a
power to do something that requires the
creation of debt. The power to issue nego-
tiable instruments that would deprive the
county of a defense assertable against the
original creditor cannot be implied by ne-
cessity.

TRD-9332302

L0O-93-91 (ID# 21878). Request from J.
Lynn Owens, Reeves County Auditor, Pe-
cos, concerning whether, under §113.901 of
the Local Government Code, a county audi-
tor may refuse to issue a requisition if the
county already has ordered or received the
goods requisitioned and related question.

Summary of Opinion. For purposes of
§113.901 of the Local Government Code, a
"purchase” is completed upon the transfer
of title to the goods from the vendor to the
buyer, in accordance with §2.401(b) of the
Business and Commerce Code. Section
113.901 does not authorize a county auditor
to refuse to issue a requisition to any county
officer upon request, even if the county
officer already has purchased the supplies
or materials. Pursuant to §113.901, a county
auditor may refuse to approve an account
for a purchase of supplies or materials if the
vendor did not receive the original copy of
the properly signed requisition before the
county officer made the purchase

TRD-9332303

L0-93-92 (RQ-591). Request from John
Pouland, Executive Director, General Ser-
vices Commission, Austin, concerning ef-
fect of certain amendments to the Texas
prevailing wage statute, Texas Civil Stat-
utes, Article 5159, and related questions.

Summary of Opinion. Nothing in the re-
cent amendments to the Texas prevailing
wage rate statute alters the reasoning or
result of Attorney General Opinion DM-25
(1991). Generally, when choosing an area
in which to perform a prevailing wage rate
survey, a public body should choose the
political subdivision most nearly corre-
sponding to the location of the work. For
the purpose of this statute, a council of
governments is a political subdivision. The
public body may not omut any classes of
workers or rates for prevailing wages from
its contracts. Agencies required or autho-

rized by the statute to conduct prevailing
wage surveys may contract with the General
Services Commission for the commission to
conduct such surveys.

TRD-9332304

L0-93-93 (RQ-601). Request from Robert
T. Jarvis, Grayson County Attorney,
Grayson County Justice Center, Sherman,
concerning whether an independent school
district may award scholarships out of its
general fund to its top graduates based
solely on academic ranking.

Summary of Opinion. Prior to instituting a
program to award scholarships from the
general fund to graduates based on aca-
demic ranking, the board of trustees of an
independent school district must determine
in the first instance whether, under Article
11, §52(a) of the Texas Constitution, such a
program serves a public purpose, and
whether the independent school district has
placed sufficient controls on program to
ensure that the public purpose is carried out.
Likewise, pursuant to §20.48 of the Educa-
tion Code, the board of trustees must deter-
mine, in the first instance, whether the
awarding of such scholarships 1s "necessary
in the conduct of the public schools.”

As this office stated in Attorney General
Opinion JM-1265 (1990) at 4, "[t] he en-
couragement and motivation of students in
academic achievement would seem to be an
appropriate  function of the public free
schools.” Thus, a school board might find
the use of local school funds to provide
college scholarships to be "necessary in the
conduct of the public schools" for purposes
of §20 48 of the Education Code as well as
structured to further the achievement of a
legitimate public purpose.

TRD-9332305

L0-93-94 (RQ-548). Request from Mike
Driscoll, County Attorney, Harris County,
Houston, conceming fees for issuing and
"serving" a writ of income withholding for
child support.

Summary of Opinion. Under §14.45(h) of
the Family Code, a district clerk may assess
one fee not to exceed $15 for issuing and
delivering a writ of income withholding.
See Acts 1993, 73rd Legislature, Chapter
417, §4 (effective September 1, 1993). The
fee for issuing and delivening a wnt of
income withholdings is no different if the
person seeking the writ 1s being assisted by
the Harnis County Domestic Relations Of-
fice

TRD-9332306

L0O-93-95 (RQ-560). Request from James
Warren Smith, Jr., County Attorney, Frio
County, Pearsall, concerning whether a pol-
icy requiring certain probationers to con-
form to a dress and hair code is prohibited
by either the Texas Constitution or the
United States Constitution.

Summary of Opinion. The determination
whether a condition of probation such as a
dress and hair code violates the right to free
expression under the state or federal consti-
tution depends upon whether the condition
is primarily designed to meet the ends of
rehabilitation and protection of the public
and is reasonably related to such ends.
Whether the condition satisfies these criteria
will depend upon the facts of each individ-
ual case. Such a condition is not necessarily
constitutional in each and every case.

TRD-9332307

L0-93-96 (ID# 21290). Request from
Ronald Earle, Travis County District Attor-
ney, Austin, concerning whether a district
attorney may simultaneously hold a com-
pensated teaching position with a state uni-
versity.

Summary of Opinion. A district attorney is
not prohibited, either by Article XVI, §40,
of the Texas Constitution, or by the
common-law doctrine of incompatibility,
from simultaneously holding a compensated
teaching position with a state university.

TRD-9332308

L0-93-97 (RQ-422). Request from David
Counts, Chair, Natural Resource Commit-
tee, Texas House of Representatives,
Austin, concerning whether a city may an-
nex that portion of a municipal utility dis-
trict lying within its extraterritorial jurisdic-
tion, and related questions.

Summary of Opinion. Section 43.075 of
the Local Government Code permits but
does not require that the governing bodies
of a municipal utility district (MUD) con-
sisting of two separate, noncontiguous areas
of land in the extraterritorial jurisdiction of
two municipalities, and a municipality seek-
ing to annex one of those areas. may agree
to a division and allocation of powers, du-
ties, and functions of the district. In the
absence of such an agreement, §43.075(g)
of the Local Government Code provides
that the city may not duplicate the MUD's
services within the area previously served
by the MUD.

Section 43.075 does not require by its terms
that the MUD cease to exist upon annex-
ation. Double taxation by the MUD and the
city is not constitutionally impermissible.

In the event that annexation impairs the
MUD's ability to issue bonds, §43.0715 of
the Local Government Code would require
the city to compensate landowners and de-
velopers in the MUD. Should the city refuse
to pay such compensation, the proposed
partial annexation could not go forward.

TRD-9332309

LO-93-98 (1D# 21823). Request from Rich-
ard J. Miller, Bell County Attorney, Belton,
concerning whether Bell County is respon-
sible for maintenance of a drainage ditch on
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private land reflected in a rural subdivision
plat approved by the commissioners court,
where the ditch never has been maintained
by the county and where flooding from the
ditch is not the result of drainage from, or
improvements to, a county road.

Summary of Opinion. Bell County is not
responsible for maintenance of a drainage
ditch on private land reflected in a rural
subdivision plat approved by the commis-
sioners court, where the ditch has not been
dedicated to public use and never has been
maintained by the county and where flood-
ing from the ditch is not the result of drain-
age from, or improvements to, a county
road.

TRD-9332310

¢ ¢ L4
Open Records Decision

(ORD-620) (RQ-354). Request from Peter
Potemkin, Executive Director, Texas Work-
ers’ Compensation Insurance Facility,
Austin, concerning  whether, under
§552.101 or §552.110 of the Open Records
Act, the Texas Workers’ Compensation In-
surance Facility may withhold from re-
quired public disclosure the guidelines it
uses to determine the percentage of the
estimated premium it will require an appli-
cant to pay as a deposit, and related ques-
tions.

Summary of Opinion. Sections 552.101,
552.110, and 552.111 of the Open Records
Act, Chapter 552 of the Government Code,
Acts 1993, 73rd Legislature, Chapter 268,
§1, §46 (nonsubstantive codification of for-
mer Texas Civil Statutes, Article 6252-17a)
do not authorize the Texas Workers’ Com-
pensation Insurance Facility to withhold
from required public disclosure the guide-
lines the facility uses to determune the per-
centage of the estimated premium it will
require an applicant for workers’ compensa-
tion insurance to pay as a deposit

TRD-9332294

¢ ¢ L4
Opinions

DM-254 (RQ-579). Request from Gonzalo
Barrientos, Chair, Committee on Nomina-
tions, Texas State Senate, Austin, concern-
ing whether an unincorporated association
insurance carrier is eligible to serve as a
corporate surety pursuant to Texas Civil
Statutes, Article 5160.A.

Sumimary of Opinion. The conclusion in
Attorney General Opinion JM-923 (1988)
that "the legislature requires a corporate
surety when public work is concerned” 1s
affirmed. Thus, an unincorporated associa-
tion insurance carrier is ineligible to serve
as a corporate surety pursuant to Texas
Civil Statutes, Article 5160.A

TRD-9332311

DM-255 (RQ-393). Request frorn Mary
Webb, Chair, Texas Agricultural Finance
Authority, Austin, concerning whether the
Texas Agricultural Finance Authority may
use bond proceeds from the Texas Agricul-
tural Fund .o reimburse the Department of
Agriculture for administrative expenses in-
curred on behalf of the authority.

Summary of Opinion. The Texas Agricul-
tural Finance Authority may use bond pro-
ceeds from the Texas Agricultural Fund to
reimburse the Department of Agriculture for
administrative expenses .incurred on behalf
of the authority.

TRD-9332312

DM-256 (RQ-538). Request from William
R. Ratliff, Chair, Education Committee,
Texas State Senate, Austin, concerning
whether an independent school district may
provide free office space and other items to
a private, non-profit foundation.

Summary of Opinion. The Education
Code, §23.26, authorizes the board of trust-
ees of an independent school district to
accept donations and other gifts from a
private foundation, and to supply the foun-
dation with office space and the use of other
school property, assuming a school purpose
is served The question whether Article II,
§52(a) of the Texas Constitution prohibits
the board from supplying the foundation
with office space and the use of other
school property depends upon whether this
would serve a public purpose, appropriate
to the function of an independent school
district, whether adequate consideration
would flow to the public; and whether the
board would maintain sufficient controls
over the foundation's activities, to ensure
that the public purpose is actually achieved.

The Local Government Code, §171.009,
permuts the trustee of an independent school
district to serve as a director of a private,
non-profit corporation which does business
with the school district, provided he or she
receives no compensation or other remuner-
ation for doing so. The determination
whether the Education Code, §23.201, pro-
hibits the board of trustees of an independ-
ent school district from entering into a con-
tract with a business entity for which a
trustee serves on its board of directors with-
out compensation or any other remuneration
requires the resolution of factual issues and
is therefore beyond the purview of the opin-
ion process.

TRD-9332313

DM-257 (RQ-547). Request from John A.
Sickel, Criminal District Attorney, Van
Zandt County, Canton, concerning whether
the Local Government Code, §140 003, re-
quires a specialized local entity to deposit
its funds in the county’s bank account or
permits the specialized local entity to de-
posit its funds in its own bank account in

the county’s depository bank, and related
questions.

Summary of Opinion. The Local Govern-
ment Code, §140.003, in directing an adult
probation office, as a "specialized local en-
tity,” to deposit the funds it receives "in the
county treasury of the county in which the
entity has jurisdiction,” means that such
funds must be deposited with the county
treasurer for placement in the county depos-
itory. The phrase “the funds the entity re-
ceives,” as used in §140.003, subsection (f),
means all funds from any source (except for
any specific fund regarding which there
may be a provision of law to the contrary).

Section 140.003, subsection (f), incorpo-
rates the requirements of §111. 092 (regard-
ing county auditor’s budgetary oversight of
warrant process) and §113.043 (prohibiting
payment on check or warrant not counter-
signed by county auditor) of the Local Gov-
ernment Code and makes them generally
applicable to payments made by specialized
local entities.

Subsections (f) and (g) of §140.003 incor-
porate §112.001 or §112.002 (regarding the
county auditor’s authority to prescribe an
accounting system) and §112.006 (regard-
ing the county auditor’s authority to deter-
mine whether a proposed expenditure is for
a proper purpose) of the 1.ocal Government
Code and make them applicable to the man-
agement of the funds of specialized local
entities. Subsections (f) and (g) generally
require the county auditor to determine
whether a proposed expenditure of a spe-
cialized local entity is for a legal purpose to
the same extent that the auditor is similarly
responsible with respect to county finances.
Subsections (f) and (g) generally permit but
do not require the county auditor to pre-
scribe accounting procedures for a special-
ized local entity.

TRD-9332314

DM-258 (RQ-602). Request from Susan A.
Spataro, CPA, CMA, Travis County Audi-
tor, Austin, concerning whether unclaimed
overpayments on property taxes escheat to
the state or do they belong to Travis County
after three years

Summary of Opinion. In the absence of
authority to the contrary, unclaimed
overpayments on property taxes belong to
the county once the three-year period of
reclamation has lapsed under §31.11 of the
Tax Code. The funds may be transferred
into the county’s general fund account
pursuant to Article VI, §9 of the Texas
Constitution.

TRD-9332315

DM-259 (RQ-507, ID# 18811). Request
from Jack W. Garison, Executive Director,
Texas Department of Licensing and Regula-
tion, Austin, concerning whether a member
of an appraisal review board may appear
before the board either in a capacity as a
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court-appointed receiver or a registered
property tax consultant without violating
conflict-of-interest laws and related ques-
tions.

Summary of Opinion. Pursuant to §41.69
of the Tax Code, 8 member of an appraisal
review board may not participate in the
determination of a taxpayer protest before
the appraisal review board in which the
member, acting as a paid, court-appointed
receiver of a tract of property in the ap-
praisal district, represented a property
owner because the member has, as a matter
of law, a direct personal or pecuniary inter-
est in the outcome of the protest. Similarly,
§41.69 of the Tax Code precludes a mem-
ber of an appraisal review board from par-
ticipating in the determination of a taxpayer
protest if the member performed property
tax consulting services in the protest be-
cause the member therefore has a direct
personal or pecuniary interest in the deter-
mination of the protest.

Section 171.004(a) of the Local Govern-
ment Code requires a member of an ap-
praisal district board who has performed
property tax consulting services in a tax-
payer protest before the appraisal district
board to disclose the nature and extent of
the member's interest, but only if the mem-
ber has a substantial interest in a business
entity or real property involved in the mat-
ter. The determination of whether an ap-
praisal district board member has such a
substantial interest involves the resolution
of facts; it is therefore outside the scope of
the opinion process.

TRD-9332316

DM-260 (RQ-244). Request from Ashley
Smith, Chair, Committee on Higher Educa-
tion, Texas House of Representatives,
Austin, concerning whether an independent
school district may use various assets to
create an endowment fund.

Summary of Opinien. The board of trust-
ees of a school district may establish an
endowment fund for educational purposes
with money willed or donated for that pur-
pose. The school board may not place the
proceeds from the sale of land owned by the
district in an endowment fund. This office
will not issue an advisory opinion on
whether a school district may allocate cur-
rent local tax revenues to an endowment
fund for the future support of the district’s
schools while the constitutionality of the
school financing system remains the subject
of litigation,

TRD-9332317

DM-261 (RQ-419). Request from James R.
Wilson, Director, Texas Department of
Public Safety, Austin, concerning constitu-
tionality of provisions of Texas Civil Stat-
utes, Article 6701h, §4A. pertaining to im-
poundment of out-of-state vehicles involved
in accidents where proof of financial re-

sponsibility is not shown, and related ques-
tions.

Summary of Opinion, Texas Civil Stat-
utes, Article 6701h, §4A, providing for im-
poundment of vehicles not registered in
Texas where such vehicles are involved in
accidents and proof of financial responsibil-
ity is not shown, is not on its face violative
of constitutional commerce and equal pro-
tection provisions. The Department of Pub-
lic Safety must afford opportunity for hear-
ings under the Administrative Procedure
Act, former Texas Civil Statutes, Article
6252-13a, now codified at Title 10, Chapter
2001 of the Government Code, Acts 1993,
73rd Legislature, Chapter 268, §1, in setting
security amounts required to be submitted
in order to obtain the release of impounded
vehicles. Texas Civil Statutes, Article
6701h, on its face requires security of at
least $1,000 in such circumstances. Where a
hearing on the amount of security to be
required is sought, the department should be
prepared to offer oral testimony in order to
afford opportunity for cross-examination.

TRD-9332318

DM-262 (RQ-518). Request from Mike
Driscoll, Harris County Attorney, Houston,
concerning whether a constable may, to col-
lect delinquent child support payments,
seize and sell personal property that
§§42.001, 42. 002, and 42.0021 of the Prop-
erty Code otherwise exempt from execution
and seizure if the constable is acting
pursuant to a writ of execution and related
questions.

Summary of Opinion. Pursuant to a writ of
execution issued to collect child support
arrearages, attorney fees, and interest, a
constable may seize only that personal
property of the obligor that §§42.001,
42,002, and 42.0021 of the Property Code
do not exempt from execution.

Rule 309 of the Texas Rules ox Civil Proce-
dure authorizes any holder of a child sup-
port lien to foreclose on the lien, regardless
of whether the lien attached upon the filing
of an abstract of judgment or a child sup-
port lien notice. On the other hand,
§14.979(a) of the Family Code requires a
claimant to fereclose on the child support
lien only if the lien attached by virtue of the
filing of a child support lien notice that was
not based on a valid, final court judgment
finding the obligor in arrears and determin-
ing the amount of the arrearage. Section
14.979(a) does not require a claimant to
foreclose on a child support lien that is
predicated upon the filing of an abstract of
judgment or a child support lien notice
based upon a valid, final court judgment.
Thus, if, prior to the issuance of the writ of
execution, the claimant obtained an abstract
of judgment and filed it for record in the
appropriate county clerk's office thereby
creating a child support lien, the constable

may seize all of a child support obligor’s
nonhomestead real property and all of the
obligor's personal property. Likewise, if a
claimant chooses to institute foreclosure
proceedings upon a child support lien predi-
cated upon the filing of an abstract of judg-
ment, the constable may seize all of a child
suppori obligor’s nonhomestead real prop-
erty and all of the obligor’s personal prop-
erty.

TRD-9332319

DM-263 (RQ-580). Request from David R.
Smith, M.D., Commissioner, Texas Depart-
ment of Health, Austin, concerning whether
House Bill 241, Acts 1993, 73rd Legisla-
ture, Chapter 251, prohibits the Texas De-
partment of Health from requiring an exam-
ination for recertification of emergency
medical service personnel.

Summary of Opinion. House Bill 24],
Acts 1993, 73rd Legislature, Chapter 251,
does not prohibit the Texas Department of
Health from requiring an examination for
recertification of emergency medical service
personnel.

TRD-9332320

DM-264 (RQ-191). Request from Bruce
Isaacks, Criminal District Attorney, Denton
County, Denton, concerning whether the
Denton County Bail Bond Board is autho-
rized to set a limit on the value amount of
bonds which a corporate surety may pro-
vide, and related questions under Texas
Civil Statutes, Article 2372p-3.

Summary of Opinion. There is no limit on
the value of the bonds a corporate bail
bondsman may issue.

An irrevocable letter of credit is the only
security a corporation must provide when
its application for a bail bondsman’s license
is tentatively approved by the county bail-
bond board. In counties with populations of
250, 000 or more, the credit amount must
be at least $50,000; in counties with popula-
tions of less than 250,000, the credit
amount must be at least $10,000. The sher-
iff cannot, however, insist on credit for an
unlimited time; the sheriff must accept a
letter of credit even though it has a time
limit,

County bail-bond boards lack the authority
to impose different or additional require-
ments for obtaining a bail bondsman’s li-
cense. Therefore, a county bail-bond board
cannot question the appraisal value or ob-
tain an independent appraisal of the real
estate an applicant for a bail-bondsman’s
license intends to convey in trust to the
board as security. In addition, a county bail-
bond board cannot require that the real es-
tate be located in that county. On the other
hand, a board must require a renewal appli-
cation to contain a current appraisal of the
real estate from each taxing unit and an
appraisal from a real estate appraiser who
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meets the qualifications set out in Texas
Civil Statutes, Article 2372p-3. §6(f)(2).

TRD-9332321

DM-265 (RQ-569). Request from Johr D.
Whitlow, Criminal District Attorney,
Calhoun County, Port Lavaca, concerning

whether the annual disiribution of extra in--

terest by the Texas County and District
Retirement System to annuitants violates
Article III, §52 of the Texas Constitution.

Summary of Opinion. The annual distribu-
tion of extra interest by the Texas County
and District Retirement System to annu-
itants pursuant to the Government Code,
§845.310(e)(2), does not violate Article III,
§52 of the Texas Constitution.

TRD-9332322

DM-266 (RQ-321). Request from Rick
Perry, Commissioner, Texas Department of
Agriculture, Austin, concerning construc-
tion of the provisions of §52.012 and
§52.085 of the Agriculture Code regarding
agricultural cooperative marketing associa-
tion member voting rights.

Summary of Opinion. The Agriculture
Code, §52.085(a), limits each member of a
non-citrus-related cooperative marketing as-
sociation to one vote. A citrus-related coop-
erative marketing association may, pursuant
to §52.085(b), provide for a member associ-
ation to have more than one vote; if such an
association does so, however, it must not
pay dividends on stock or membership capi-
tal in excess of 8.0% a year, in accordance
with §52.012(a)(2) of the Agriculture Code

TRD-9332323

DM-267 (RQ-566). Request from Libby
Linebarger, Chair, Public Education Com-
mittee, Texas House of Representatives,
Austin, conceming whether conflicts of in-
terest exist that would disqualify a spouse
from serving in elected office when both
spouses hold elected positions in local gov-
ernmental bodies with overlapping jurisdic-
tional boundaries and one jurisdiction is
responsible for a portion of the annual bud-
get of the other governmental body, and
related questions.

Summary of Opinion. A city is not a
"business entity" for purposes of Chapter
171 of the Local Government Code. The
prohibition of Article XVI, §40 of the
Texas Constitution against dual office hold-
ing does not apply to a person who is both a
director of a state conservation district and a
mere employee of a conservation and recla-
mation district.

TRD-9332324

DM-268 (RQ-592). Request from Nathan
B. Rheinlander, Comal County Attorney,
New Braunfels, concerning whether House
Bill 2087 violates Article III, §52 of the
Texas Constitution.

Summary of Opinion. House Bill 2087,
which amends the Local Government Code,
§263.152, to authorize a county commis-
sioners court to donate to civic or charitable
organizations salvage and surplus property
that it has been unable to sell by competi-
tive bid or auction, does not on its face
violate Article ITI, §52 of the Texas Consti-
tution. The donation of a particular item
may run afoul o1 this constitutional prohibi-
tion if the property is of value to the county
and it is not donated for a public purpose
for adequate consideration.

TRD-9332325

DM-269 (RQ-479). Request from Jose R.
Rodriguez, El Paso County Attorney, El
Paso, concerning term of office of directors
of the El Paso County Water Control and
Improvement District (Westway), and re-
lated questions

Summary of Opinion. The term of direc-
tors of the El Paso Water Control District
{Westway) is two years. The district’s board
of directors should select a uniform election
date under Chapter 4! of the Election Code
for the district’s director elections The ex-
tent to which acts of improperly elected
directors are nevertheless valid involves fact
questions which cannot be resolved in the
opinion process.

TRD-9332326

DM-270 (RQ-525). Request from O. H.
"Ike" Harns, Chair, Commuttee on State
Affairs, Texas State Senate, Austin, regard-
ing the number of vacation days to which
police officers and fire fighters are entitled
in a city with a population of more than
30,000.

Summary of Opinion. A fire fighter and a
police officer in a city of greater than
30,000 is entitied to the number of vacation
days granted under either subsection (b) or
subsection (c) of the Local Government
Code, §142.0013, whichever is greater.

TRD-9332327

¢ ¢ L 4
Requests for Opinions

(RQ-577). Request from Herbert L Prouty,
General Counsel, El Paso Water Utilities
Public Service Board, El Paso, concerning
whether the ten-day requirement in §7 of
the Open Records Act may be waived, and
related questions.

(RQ-578). Request from Honorable John T.
Montford, Chair, Senate Finance Commit-
tee, Texas State Senate, Austin, and Honor-
able Peggy Rosson, Member, Texas State
Senate, Austin, concerning authority of the
Texas Higher Education Coordinating
Board to construe the "financial need" re-
quirements of House Bill 1356, Acts 1993,
73rd  Legislature, which amends the
Hazelwood Act, §54.203, Education Code

(RQ-579). Request from Honorable
Roberto Gutierrez, Texas House of Repre-
sentatives, Austin, concerning whether an
unincorporated association insurance carrier
is eligible to serve as a corporate surety
pursuant to Texas Civil Statutes, Article
5160.A: reconsideration of Atterney Gen-
eral Opinion JM-923 (1988) in light of stat-
utory amendments.

(RQ-580). Request from David R. Smith,
M.D., Commissioner, Texas Department of
Health, Austin, concerning effect of House
Bill 241, Acts 1993, 73rd Legislature, on
the authority of the Texas Department of
Health to regulate the process of recertifica-
tion of EMS personnel.

(RQ-581). Request from Honorable Libby
Linebarger, Chair, Committee on Public
Education, Texas House of Representatives,
Austin, concerning Constitutionality of Sen-
ate Bill 1477, Acts 1993, 73rd Legislature,
which transfers all property held by the
Edwards Underground Water District to the
Edwards Aquifer Authority.

(RQ-582). Request from Dick Durbin, Ad-
ministrator, Texas Alcoholic Beverages
Commission, Austin, concerning whether a
holder of a permit to sell alcoholic bever-
ages may possess a firearm for purposes of
self-defense.

(RQ-583). Request from Rick Perry, Com-
missioner, Texas Department of Agricul-
ture, Austin, concerning whether there is
any limitation on the amount of wine that
may be sold directly to consumers by the
holder of a winery permit who is operating
under §27(d) of House Bill 1445, Acts
1993, 73rd Legislature.

(RQ-584). Request from Jack W. Garison,
Executive Director, Texas Department of
Licensing and Regulation, Austin, concern-
ing whether §11(a) of the Boxing and Wres-
tling Act, Texas Civil Statutes, Aurticle

*8501-1, authorize the Texas Department of

Licensing and Regulation to collect a 3.0%
gross receipts tax on proceeds the promoter
obtains from the sale of television rights.

(RQ-585). Request from Honorable Barry
L. Macha, Criminal District Attorney,
Wichita Falls, concerning authority of the
State Board of Education to withhold fund-
ing from a school district that is indebted to
the Texas School for the Deaf and the
Texas School for the Blind and Visually
Impaired.

(RQ-586). Request from Honorable Frank
H. Bass, Jr, Montgomery County Attorney,
Conroe, concerning whether a municipal
utility district may divest itself of ownership
and maintenance responsibility for storm
sewer facilities.

(RQ-587). Request from Office of the Gen-
eral Counsel, Texas Department of Criminal
Justice, Austin, concerning whether certain
"sensitive information” regrading prisoners
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is available to the public under the Open
Records Act, Texas Civil Statutes, Article
6252-17a.

(RQ-588). Request from Honorable Fred
Hill, Chairman, Committee on Urban Af-
fairs, Texas House of Representatives,
Austin, concemning authority of the Texas
Natural Resource Conservation Commission
to require a municipality to obtain permis-
sion to regulate on-site sewage facilities.

(RQ-589). Request from Ray Farabee,, Of-
fice of the General Counsel, The University
of Texas System, Austin, concerning
whether a consultant’s report concerning a
university's overall faculty hiring and reten-
tion policies is excepted from public disclo-
sure by §3(a)(11) of the Open Records Act,
Texas Civil Statutes, Article 6252-17a.

(RQ-599). Request from Leonard W. Peck,
Jr., Assistant General Counsel, Texas De-
partment of Criminal Justice, Huntsville,
concerning whether the Texas Department
of Criminal Justice may deny a prisoner
access to information on legitimate security
grounds where the requested information
would otherwise be available to the public
under the Open Records Act.

(RQ-591). Request from John Pouland, Ex-
ecutive Director, General Services Commis-
sion, Austin, concerning effect on House
Bill 560, Acts 1993, 73rd Legislature, on
determination of thé "prevailing wage" for
public work projects.

(RQ-592). Request from Honorable Nathan
B. Rheinlander, Comal County Attorney,
New Braunfels, concerning whether House
Bill 2087, Acts 1993, 73rd Legislature, au-
thorizes a commissioners court to dispose of
certain property by gift to a civic or charita-
ble organization located in the county.

(RQ-593). Request from Ray Farabee, Gen-
eral Counsel, The University of Texas Sys-
tem, Austin, concerning whether the M. D.

Anderson Cancer Center Rotary House In- -

ternational is exempt from property taxes.

(RQ-594). Request from Honorable Keith
Oakley. Chair, Committee on Public Safety,
Texas House of Representatives, Austin,
concerning whether an election to repeal
collective bargaining under Texas Civil
Statutes, Article 5154c-1, may be held
while a collective bargaining agreement is
in effect.

(RQ-595). Reguest from Honorable Warren
Chisum, Chair, Committee on Environmen-
tal Regulation, Texas House of Repre-
sentatives, Austin, concerning validity of
two riders that require the implementation
of a child welfare program by the Texas
Department of Health, the Texas Depart-
ment of Protective and Regulatory Services,
and other state agencies.

(RQ-596). Request from Alfred F. Hurley,
Chancellor, University of North Texas,
Denton, concerning what constitutes a

"building or construction contract” under
Texas Civil Statutes, Article 8308-3.23, for
purposes of the requirement that certain
companies which contract with the state, or
a political subdivision thereof, must provide
workers” compensation insurance for its
employees.

(RQ-597). Request from Honorable Warren
Chisum, Chair, Committee on Environmen-
tal Regulation, Texas House of Repre-
sentatives, Austin, concerning constitution-
ality under Article ITI, §52 of Senate Bill
826, which permits school districts to ac-
quire school buildings by lease-purchase
contracts paid with maintenance tax reve-
nues.

(RQ-598). Request from Patricia
Ohlendorf, Vice Provost, University of
Texas at Austin, Austin, conceming
whether the home address and telephone
number of a University of Texas student
and employee must be disclosed as direc-
tory information or released from a Univer-
sity of Texas police report when the stu-
dent/employee has elected to prohibit public
access to the information pursuant to
§552.111 and §552.024 of the Texas Open
Records Act.

(RQ-599). Request from Joella R.
McPherson, C.P.A., Randall County Audi-
tor, Canyon, concerning authority of a
county to regulate, as a "sexually oriented
business,” a nightclub that features topless
or nude dancers.

(RQ-600). Request from Charles D. Travis,
Executive Director, Employees Retirement
System of Texas, Austin, concerning re-
sponsibility for the 0.25% "incentive" pay-
ment on that portion of an annuitant’s credit
which is transferred from the Teachers Re-
tirement System to the Employees Retire-
ment System.

(RQ-601}. Request from Honorable Robert
T. Jarvis, County Attorney of Grayson
County, Sherman, concerning whether a
school district may fund scholarship to its
highest ranking graduates.

(RQ-602). Request from Susan Spataro,
Travis County Auditor, Austin, concerning
whether unclaimed overpayments on prop-
erty taxes escheat to the county or to the
state after three years.

(RQ-603). Request from Nora Linares, Di-
rector, Texas Lottery Commission, Austin,
concerning whether the Bingo Enabling
Act, Texzas Civil Statutes, Article 179d, re-
quires a person to hold a commercial les-
sor's license if the person leases premises to
an authorized organization licensed to con-
duct bingo.

(RQ-604). Request from Honorable Hugo
Berlanga, Chair, Committee on Public
Safety, Texas House of Representatives,
Austin, concerning meaning of “honorable
discharge" for purposes of college tuition

exemplion for veterans under §54.203 of
the Education Code. C

(RQ-605). Request from Honorable O. H.
"Ike" Harris, Chair, Committee on State
Affairs, Texas State Senate, Austin, con-
cerning whether a public funds investment
pool may purchase United States govern-
ment securities by writing covered call con-
tracts and covered put contracts.

(RQ-606). Request from Honorable John T.
Montford, Chairman, Senate Finance Com-
mittee, Texas State Senate, Austin, concern-
ing whether a county is required to accept
warrantless arrestees from a municipal pol-
icy department, and related questions.

(RQ-607). Request from Honorable Allen
Place, Chairman, Committee on Criminal
Jurisprudence, Texas House of Repre-
sentatives, Austin, concerning whether a li-
censed peace officer may be employed to
perform traffic control part-time on a con-
struction site, and related questions.

{RQ-608). Request from Honorable David
Counts, Chairman, Committee on Natural
Resources, Texas House of Representatives,
Austin, concerning authority of a8 municipal
utility district to impose "standby charges”.

(RQ-609). Request from Honorable Ken
Armbrister, Chairman, Committee on Inter-
governmental Relations, Texas State Sen-
ate, Austin, concerning whether certain
lectronic, electromechanical, and mechani-
cal contrivances are now excluded from the
definition of "gambling device” under the
Penal Code.

(RQ-610). Request from Honorable Wil-
liam R. Ratliff, Chairman, Education Com-
mittee, Texas State Senate, Austin, concern-
ing whether a county school administration
may retain a lobbyist pursuant to §21.939 of
the Education Code.

(RQ-611). Request from David R. Smith,
M.D., Commissioner, Texas Department of
Health, Austin, concerning whether the
Texas Board of Health is authorized under
the Medical Radiologic Technologist Certi-
fication Act, Texas Civil Statutes, Article
4512m, to promulgate rules discontinuing
general certification of medical radiologic
technologists, and implementing a system
of specialty certification in diagnostic radi-
ography, nuclear medicine, and radiation
therapy.

(RQ-612). Request from Ray Farabee, Of-
fice of the General Counsel, The University
of Texas Sysicin, Austin, concerning
whether the University of Texas System is
empowered to limit the number of vendors
offering benefits to eligible employees un-
der the Optional Retirement System.

(RQ-613). Request from Honorable James
M. Kuboviak, Brazos County Attorney,
Brazos County Courthouse, Bryan, and
Honorable Mike Driscoll, Harris County
Attorney, Houston, conceming collection
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by county clerks of "security fee" autho-
rized by Senate Bill 243, Acts 1993, 73rd
Legislature, Chapter 818, at 3261-62.

(RQ-614). Request from Honorable Wil-
liam R. Ratliff, Chairmen, Senate Education
Committee, Texas State Senate, Austin,
concerning authority of a state licensing
agency to require disclosure of social secu-
rity numbers.

(RQ-615). Request from Herbert Carleston,
Assistant  Superintendent for Business,
Pearland Independent School District,
Pearland, concerning whether a school dis-
trict must provide tax records to a requestor
under the Texas Open Records Act in a
specified form when doing so is less costly
to the requestor.

(RQ-616). Request from Dennis R. Jones,
MSW.,, MB.A, Commissioner, Texas De-
partment of Mental Health and Mental Re-
tardation, Austin, concerning whether a
community center established under the ae-
gis of the Department of Menta! Health and
Mental Retardation may contract with a for-
mer member of its board of trustees.

(RQ-617). Request from David R. Smith,
M.D,, Commissioner, Texas Department of
Health, Austin, conceming whether a li-
censed nursing facility providing compre-
hensive medical rehabilitation must also be
licensed as a hospital under Chapter 241,
Health and Safety Code.

(RQ-618). Request from Honorable John
Vance, Dallas County District Attomey,

L1

Dallas, concerning whether the fees pro-
vided for in §51. 317 of the Government
Code apply to the filing for a pre-indictment
writ of habeus corpus.

(RQ-619). Request from Honorable Walt
Sears, Jr., Franklin County Attorney, Mt.
Vernon, concerning whether House Bill
859, Acts 1993, 73rd Legislature, Chapter
473, which requires a public utility to main-
tain as confidential certain portions of its
customer records under particular circum-
stances is applicable to the Franklin County
Water District.

(RQ-620). Request from Catherine A.
Ghiglieri, Commissioner, Texas Department
of Banking, Austin, concerning authority of
a state bank to sell insurance and annuities.

(RQ-521). Request from Honorable
Wilhelmina Delco, Chair, General Investi-
gating Committee, Texas House of Repre-
sentatives, Austin, concerning whether the
muricipal hotel-motel tax may be used to
provide access to disabled persons at his-
toric sites, and related questions.

(RQ-622}. Request from Michael E. Hines,
Executive Director, Texas Commission on
Fire Protection, Austin, concerning applica-
bility of Senate Bill 383, Acts 1993, 73rd
Legislature, Chapter 398, at 1697-1700, to
various advisory committees created to as-
sist the Texas Commission on Fire Protec-
tion.

(RQ-623). Request from Honorable Rick
Perry, Commissioner, Texas Department of
Agriculture, Austin, concerning whether

Texas Civil Statutes, Article 8613, which
regulates the sale of motor vehicle fuel to
disabled persons, is applicable to any vehi-
cle that displays an appropriate "special de-
vice or disabled person identification card”.

(RQ-624). Request from Honorable Sonya
Letson, Potter County Attorney, Amarillo,
concerning whether a county is required to
provide medical insurance and other bene-
fits to district officers.

(RQ-625). Request from Jeannene Fox,
Acting Administrator, Texas Alcoholic
Beverage Commission, Austin, concerning
whether, under §38(a) of the Bingo En-
abling Act, Texas Civil Statutes, Article
179d, the Texas Alcoholic Beverage Com-
mission (now the Texas Lottery Commis-
sion) may accept a writtén promise to pay
required taxes in lieu of a bond guaranteed
by a surety company, cash, an assignment
of negotiable stocks and bonds, or other
security "as the [commission] may deem
sufficient to secure the payment of required
taxes”.

(RQ-626). Request from Honorable Roy C.
Turcotte, Kenedy County Attorney, County
Courthouse, Sarita, concerning jurisdiction
for prosecution of an offense that occurs in
another county, and related questions.

(RQ-627). Request from Jack W. Garison,
Executive Director, Texas Department of
Licensing and Regulation, Austin, concern-
ing whether an arbitration agreement con-
travenes §18(a) of Article 5221f, the Manu-
factured Housing Standards Act, and related
questions.

TRD-9332293
L 4 ¢ ¢
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public heaith, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 25. HEALTH SER-
VICES

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 401. System
Administration

Subchapter G. Community
Mental Health and Mental
Retardation Centers

® 25 TAC §401.464

The Texas Department of Mental Health and
Mental Retardation (TDMHMR) adopis on an
emergency basis new §401.464 of Chapter
401, Subchapter G, concerning community
mental health and mental retardation centers.
This section replaces the current §401.464 of
the same title which was previously adopted
on an emergency basis effective September
1, 1993. The new section adopted on an
emergency basis is contemporaneously pro-
posed for public comment in this issue of the
Texas Register.

The previous proposal of this section, pub-
lished in the August 6, 1993, issue of the
Texas Register (18 TexReg 5190), has been
withdrawn. Public comment and the depart-
ment’s response regarding the proposal is
available for inspection in the Office of Policy
Development at TXMHMR (4405 North
Lamar Boulevard, Room 411, Austin).

The section adopled on a emergency basis
broadens the scope of the appeals process to
include any concern or dissatisfaction a con-
sumer may have. The purpose of the emer-
gency adoption is to provide a more
comprehensive and workable process when
complying with the Texas Health and Safety
Code, §534. 0675, which calls for the estab-
lishment of uniform procedures for each local
mental health or mental retardation authority
to use when notifying consumers in writing of
the denial, involuntary reduction, or termina-
tion of services and of the right to appeal
those decisions.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article
6252-13a, §5(d), which provides emergency
rulemaking power; and under the Texas
Heahh and Safety Code, Title 7, §532.015,
which provides the Texas Board of Mental
Health and Mental Retardation with
rulemaking powers.

§401.464. Notfication und Appeuls Pro-
cess.

(@) The TXMHMR service system
is dedicated to providing mental health and
mental retardation services/supports which
are viewed as satisfactory by persons re-
ceiving those services/supports. Therefore,
local MHMR authorities and their contrac-
tors shall take steps to assure that these
persons:

(1) have a method to express
their concerns or dissatisfaction;

(2) are assisted to do so in a
constructive way; and

(3) have their concerns or dis-
satisfaction addressed through a review pro-
cess.

(b) A request to review decisions
described in this section may be made by
the person requesting or receiving ser-
vices/supports, the person’s legal repre-
sentative, or any other individual with the
person’s consent.

(c) At the time of admission into
services and on an annual basis thereafter,
the local MHMR authority and its contrac-
tors shall provide to persons who receive
services/supports written notification of the
local MHMR authority’s and its contrac-
tor’s policy for addressing concerns or dis-
satisfaction with services/supports. The
notification shall explain;

(1) an easily understood process
for persons to request a review of their
concerns or dissatisfaction by the local
MHMR authority or its contractor, if appro-
priate,

(2) how the person may receive
assistance in requesting the review;

(3) the timeframes for the re-
view, and

(4) the method by whucih the
person is informed of the outcome of that
review.

(d) Local MHMR authorities and
their contractors shall notify persons in
writing of the following decisions and of
the process to appeal by requesting a review
of those decisions:

(1) adecision to deny the person
services/supports at the conclusion‘ of a lo-

cal MHMR authority's procedure which de-
termines whether the person meets the crite-
ria for the priority population; and

(2) a decision to terminate ser-
vices/supports and follow-along from the
local MHMR authority or its contractor, if
appropriate.

(e) The written notification must:

(1) be given or mailed to the
person within ten working days of the date
the decision was made;

(2) state the reason for the deci-
sion,

(3) explain that the person may
contact either the local MHMR authority or
its contractor, whichever is appropriate,
within 30 days of receipt of notification if
dissatisfied with the decision and request
that the decision be reviewed in accordance
with subsection (g) of this section; and

(4) include name(s), phone
number(s) and address(es) of one or more
accessible staff to contact during office
hours.

(f) If a person believes that the lo-
cal MHMR authonty or its contractor has
made a decision to involuntarily reduce ser-
vices by changing the amount, duration, or
scope of services/supports provided and is
dissatisfied with that decision, then the per-
son may request in writing that the decision
be reviewed in accordance with subsection
(g) of this section.

(g) The review by the local MHMR
authority or its contractor shall:

(1) begin within ten working
days of receipt of the request for a review
and be completed within ten working days
of the time it begins unless an extension 1s
granted by the CEO of the local MHMR
authority or its contractor, if appropriate,

(2) begin immediately upon re-
ceipt of the request and be completed within
five working days if the decision is related
to a crisis service;

(3) be conducted by an individ-
uval who was not involved in the initial
decision;

(4) include a review of the origi-
nal decision which led to the person’s dis-
satisfaction;
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(5) result in a decision to up-
hold, reverse, or modify the original deci-
sion; and

_(6) provide the person an oppor-
tunity to express his or her concerns in
person or by telephone to the individual
reviewing the decision. The review shall
also allow the person to:

(A) have a representative
talk with the reviewer, or

(B) submit his or her con-
cerns in writing, on tape, or in some other
fashion.

(h) Following a review, either the
local MHMR authority or its contractor,
whichever is appropriate, shall explain to
the person in writing and in person or by
telephone, if requested, the action it will
take or, if no action will be taken, why it
will not change the decision or believes
such action would not be in the person’s
best interest. This is the final step in the
review process.

(i) The notification and review pro-

cess described in this section:

(1) is applicable only to ser-
vices/supports funded by TXMHMR and
provided or contracted for by its local
MHMR authorities;

(2) does not preclude a person’s
right to reviews, appeals, or other actions
that accompany other funds administered
through a local MHMR authority or its con-
tractors, or to other appeals processes pro-
vided for by other state and federal laws,
e.g., Texas Health and Safety Code, Title 7,
Chapter 593 (Persons with Mental Retarda-
tioi Act); 42 United States Code §1396
{Medicaid statute); and Texas Human Re-
sources Code, Chapter 73 (Texas Adminis-
trative Code, Title 25, Chapter 621), Early
Childhood Intervention programs as funded
by the Texas Interagency Council for Early
Childhood Intervention.

Issued in Austin, Texas, on November 19,
1993

TRD-9332432 Ann Utley
Chairman
Texas Board of Mental
Health and Mental
Retardation

Etfeclive date: December 1, 1993
Expiration date: Aprit 1, 1924

For further information, please cal: (512)
206-4670
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be pubiished in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 4. AGRICULTURE

Part I. Texas Department
of Agriculture

Chapter 3. Boll Weevil
Eradication Program

* 4 TAC §§3.50-3.56

The Texas Department of Agricuiture (the de-
partment) proposes new §§3. 50-3.57, con-
cerning the prohibition of planting of cotton in
boll weevil eradication zones and the require-
ment for participation in the boll weevil eradi-
cation program established by the Texas Boll
Weevil Eradication Foundation (the founda-
tion). In accordance with Senate Bill 30, 73rd
Legislature, 1993, (now codified at Texas Ag-
riculture Code, Chapter 74, Subchapter D),
the foundation has been established to imple-
mem a slatewide boll weavil eradication pro-
gram in Texas, including establishing
eracication zones and assessments by refer-
enda of eligible cotton producers. Subchapter
D at §74.118 also provides for the depart-
ment 1o prohibit the planting of cotton in an
eradicalion zone and require the participation
by cotton growers in the eradication program.

The now sections are proposed to carry out
the authority provided the department in
§74.118 and to cairy out the intent of the 73rd
Legislature in furthering the successful imple-
meniation of the boll weevil eradication pro-
gram. Proposed §3.50 and §3.51 provide a
statement of authority and purpose and defi-
nitions. Proposed §3.52 provides for the pro-
hibition of planting ot commercial and non
commercial cotton. Proposed §3.53 provides
for public notices of prohibitions. Proposed
§3.54 provides requirements for participation
in the boll weevil eradication program. Pro-
posed §3.55 provides for public notice of par-
ticipation requirements. Proposed §3.56
provides for penalties for failure to comply
with the new sections and procedures to be
followed by the department when a violation
requires the destruction of cotton. Proposed
§3.57 provides for an appeal of a penalty
assessod by the depariment under these
rules.

Katie Dickie, Special Assistant for Producer
Relations, hag determined that for the first
five-year pericd the sections are in effect,
there will be fiscal implications to state gov-
emment as a resul of enforcing or adminis-
tering the sections. For the fist five-year
period the seclions are in effect, the esti-
mated additional cost to state government will
be $1,920 per ysar Wom fiscal year 1994
through fiscal year 1998, for a totai of $9,600.

.

There will be no effect on units of local gov-
emmeni.

Ms. Dickie also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be the conduct-
ing of the boll weevil eradication program in a
manner that poses the least possible risk to
the public, property and the environment. The
effect on small businesses that quality as
eligible cotton growers will be contingent
upon the amount of the assessment, if any,
established by the foundation for the eradica-
fion zone in which the business grows cotton.
The anticipated economic cost to persons
who are required to comply with the sections
as proposed will be contingent upon the
amount of the assessment, if any, established
by the foundation for the eradication zone in
which the individual cotton grower grows cot-
ton.

Comments on the proposal may be submitted
to Katie Dickie, Special Assistant for Pro-
ducer Relations, P.O. Box 12847, Austin,
Texas 78711, and musi be receved no later
than 30 days from the date of the publication
of this proposal in the Texas Register

The new sections are proposed under the
Texas Agriculture Code, §74.118, which pro-
vides the depariment with the authority to
adopt rules prohiiting the growing of cotion
in eradication zones, requiring participation in
the bolt weevil eradication program, and es-
tablishing penalties for failure to comply with
such rules. The code sections that will be
affected by the proposal are Texas Agricul-
ture Code, Chapler 74, Subchapter D.

§3.50. Statement of Awhority and Pur-
pose. The Texas Legislature, in Senate
Bill 30, 73rd Legislative Session, 1993,
(now codified at the Texas Agriculture
Code, Chapter 74, Subchapter D) declared
it a necessity to establish a boll weevil
eradication program for Texas in order to
suppress and eradicate the boll weevil. As a
vehicle for the implementation of the eradi-
cation program, Senate Bill 30 provided for
the establishment of the Boll Weevil Eradi-
cation Foundation (the foundation). The
foundation is charged with establishing
eradication zones and assessments by refer-
enda of eligible cotton growers. The Code.,
§74.118, Chapter 74, also provides the
Texas Department of Agriculture (the de-
partment) with the authority to prohibit the
planting of cotton in an eradication zone
and to require participation in an eradication

program established by the foundation.
These rules carry out the authority provided
the department in the Texas Agriculture
Code, §74.118.

§3.51. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Code-The Texas Agriculture Code.

Commercial Cotton-Cotton grown
for the purpose of processing and sale for
economic profit.

Department-The Texas Department
of Agriculture.

Eradication Zone-A geographic area
in which cotton growers by referendum ap-
prove their participation in a boll weevil
eradication program.

Foundation-The organization desig-
nated by the Commissioner of Agriculture
as the official Boll Weevil Eradication
Foundation, in accordance with the Code,
Chapter 74, Subchapter D.

Non Commercial Cotton-Cotton
grown for other than processing or sale for
economic profit, including cotton grown for
ornamental or research purposes.

§3.52. Prohibition of Planting of Commer-
cial and Non Commercial Cotion.

(a) Commercial cotton shall not be
planted in any area within an eradication
zone where the department has determined
that the location of that cotton would jeop-
ardize the success of the eradication pro-
gram in that cone or present a hazard to
public health or safety. Such an area shall
be designated by the department as a pro-
hibited planting area.

(b) In making a determination as to
whether or not planting of commercial cot-
ton shall be prohibited in an area, the de-
partment may consider the factors listed in
§3.23 of this title (relating to Protection of
Individuals, Livestock, Wildlife, and Hon-
eybee Colonies) and §3.24 of this title (re-
lating to Guidelines for Establishment of
Foundation Rules, Procedures and Methods
of Treatment), and the recommendation of
the foundation board.

(¢) Non commercial cotton shall
not be planted in any eradication zone, ex-
cept under a special permit issued by the
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department prior to planting.

§3.53. Notice of Prohibitions.

(a) Within 30 days of declaring an
area within an eradication zone as a prohib-
ited planting area, the department shall pub-
lish a notice designating the area in which
cotton cannot be planted.

(b) The notice of prohibition shall
contain a description of the prohibited
planting area, including the farm/tract num-
ber and amount of acreage, when available.

(c) The department shall publish
the notice of prohibition in a newspaper
baving general circulation in the affected
zone for one day each week for three suc-
cessive weeks.

§3.54. Requirement for Program Participa-
tion.

(a) All commercial cotton growers
within an approved eradication zone are
required to participate in the eradication
program established by the foundation for
that zone.

(b) Participation in the eradication
program shall include:

(1) timely reporting to the foun-
dation of information regarding acreage and
location of all commercial cotton fields and
of non commercial patches of cotton grown
for ornamental, research, or other purposes,
as provided in the Texas Agriculture Code,
§74.121;

(2) payment of the assessment
in the amount and manner established by
the foundation for that eradication zone; and

(3) compliance with any rules or
procedures established by the foundation for
implementation of the eradication program
in that eradication zone.

§3.55. Notice of Requirement for Participa-
tion.

(a) Within 30 days after passage of
a referendum establishing an eradication
zone, a notice of the requirement to partici-
pate in the eradication program shall be
published by the department in a newspaper
having general circulation within the af-
fected zone for one day each week for three
successive weeks.

(b) The notice required by subsec-
tion (a) of this section shall include the
requirements for the timely reporting of
acreage and field location, compliance with
regulations of the foundation and the de-
partment, and payment of assessment fees
as prescribed by the foundation board.

§3.56. Assessment of Penalties; Destruction
of Cotton. ‘

(a) Each cotton grower in an eradi-
cation zone shall comply with the require-
ments of §3.54 of this title (relating to
Requirement for Program Participation). A
grower who violates those requirements
shall be assessed a penalty.

(b) For a violation of §3.54(b)(1) of
this title which requires reporting of acre-
age, a grower shall be assessed a penalty in
the amount of $25 per acre.

(c) For a violation of §3.54(b)(2) of
this title which requires payment of the
assessment established by the foundation, a
grower shall be assessed a penalty in the
amount of $25 per acre.

(d) If the grower fails to comply
with & prohibition notice provided in ac-
cordance with §3.53 of this title (relating to
Notice of Prohibitions), or the prohibition
against the growing of non commercial cot-
ton, the department shall take the following
actions:

(1) immediately upon identifica-
tion of a field that is out of compliance with
a notice of prohibition, the department shall
give written notice to any farm owner and
to the operator in charge of the field that the
field and any cotton growing in the field is
in violation of these rules, instructing the
owner and operator to destroy any cotton
within seven days after the date the written
notice is received;

(2) if the owner or operator can-
not be located after reasonably diligent ef-
fort has been made by the department to
locate such persons, the department shall
publish the notice in a newspaper of general
circulation in the county in which the land
is located and post for a period of three
consecutive days a copy of the notice on or
in the immediate vicinity of the field in

violation; and
-

(3) if no response is received by
the department from either the owner or
operator within four days after the date of
posting of the notice at the field, or if the
department considers the response inade-
quate, the department shall have the cotton
destroyed.

(e) The department may take any
other action necessary to complete destruc-
tion of cotton to prevent the spread of boll
weevils from the infested area.

(f) All costs incurred by the depart-
ment in the destruction of the cotton in
accordance with subsection (d) of this sec-
tion shall be reimbursed by the grower.

§3.57. Appeal of Penalty Assessment.

(a) A person against whom the de-
partment has assessed a penalty in accord-

ance with §3.54 of this title (relating to
Requirement for Program Participation)
may protest such action with the Commis-
sioner within 20 days of receipt of notice of
such action. A notice of protest shall be
filed with the Coordinator for Cotton Pro-
grams, Texas Department of Agriculture,
P.O. Box 12847, Austin, Texas 78711.

(b) A timely notice of protest shall
be considered by the department as a con-
tested case and an opportunity for request-
ing a hearing on the matter shall be
provided. If a hearing on the matter is re-
quested, such hearing shall be conducted in
accordance with the procedures provided
for contested cases in the Texas Administra-
tive Procedure Act, Government Code,
Chapter 2001, and Chapter 1 of this title
(relating to General Procedures).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 22,
1993.

TRD-9332462 Dolores Alvarado Hibbs

Chief Administrative Law
Judge

Teoxas Department of

Agriculture

Earliest possible date of adoption: December
27, 1993

For lurther information, please call: (512)
463-7583

¢ L4 .
Chapter 19. Seed Division

Texas Seed Law
e 4 TAC §19.8, §19.9

The Texas Department of Agriculture (the de-
partment) proposes amendments to §19.8
and §19.9, concerning administration of the
Texas Seed Law. The proposed amendment
to §19.8 clarifies language in the section in
order lo be consistent with language in §19.5
and §19.6. The proposed amendment to
§19.9 provides for a penalty for late filing of a
quarterly report of agricultural seed sales in
Texas, in accordance with statutory changes
made by the 73rd Legislature, 1993.

Charles Leamons, director, seed quality pro-
gram, has determined that for the first five-
year period the rules are in efiect there will be
an estimated increase in state revenue of
$2,000 per year. There will be no fiscal impli-
cations for local government as a result of
enforcing or administering the rules.

Mr. Leamons also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
resut of enforcing the sections will be to
provide clarity with respect to required label-
ing information and more etticient program
management enabling TDA to recover the
cost of processing late filings. For the first
five-year period the rules are in effect, the
cost of compliance for both small and large
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businesses will be a cost increase not to
exceed $60 per year. The anticipated eco-
nomic cost to persons who are required to
comply with the rules as proposed will be a
cost increase not 1o exceed $60 per year per
individual.

Comments on the proposal may be submitted
to John Meicalf, Texas Department of Agri-
culiure, P.O. Box 629, Giddings, Texas
78942 and must be received no later than 30
days from the date of the publication of the
proposal in the Texas Register.

The amendments are proposed under the
Texas Agriculture Code, §61.002, which pro-
vides the Texas Depariment of Agriculture
with the authority to adopt rules as necessary
for the efficient enforcement of Chapter 61;
and §61.011, which provides the department
with the authority to assess a penalty for the
late filing of certain quarterly reports.

The code affected by this proposal is the
Texas Agriculture Code, Chapter 61.

§19.8.  Hermotically-Sealed  Contain-
ers. For agricultural and vegetable seeds
labeled and packed in a hermetically-sealed
container; the nine-month limitation on test-
ing imposed by the Act, §61.009(b) (relat-
ing to Germination and Purity Testing) is
extended as provided herein, if the follow-
ing condit.ons are met:

(1)-(8) (No change.)

(9) As allowed by the Act,
§61.004(g) (relating to Labeling of Agri-
cultural Seed) and §61.005(e) (relating to
Labeling of Vegetable Seed), an expira-
tion date may be labeled in lieu of the
actual date of test or year for which the
seed was packaged. If this procedure for
labeling is used, the words "Texas expi-
ration date," "expiration date," "exp.
date," or "TX exp. date." must precede
the month and year. Unless otherwise
specified, the expiration date will be the
last day of the month designated.

§19.9. Inspection Fees on Agricultural
Seed. In addition to the requirements of
the Act, §61.011 (relating to Agricultural
Seed Inspection Fee and Permit), any per-
son who sells, offers, exposes, or otherwise
distributes for sale agricultural seed within
the state for planting purposes shall pay an
inspection fee thereon in accordance with
the following.

(1) (No change.)

(2) Reporting system. When an
inspection fee is paid by means of the re-
porting system, as provided by the Act,
§61.011(c) (relating to Agricultural Seed
Inspection Fee and Permit), the following
shall apply:

(A)-(D) (No change.)

(E) Each permittee on the re-
porting system must, pursuant to the provi-
sions of the Act, §61.011(c) and (d)
(relating to Agricultural Seed Inspection
Fee and Permit), file with the department a
"Quarterly Report of Agricultural Seed Sa-
les in Texas" form prescribed by the depart-
ment. If a permittee has no sales during the
quarterly reporting period, the department
must be notified accordingly.

(F)-(G) (No change.)

(H) The penalty for a late
filing of quarterly reports shall be $25 or
10% of the amount of the fee due, which-
ever is greater.

(3)-(4) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 19,
1993.

TRD-9332463 Dolores Alvarado Hibbs

Chiet Administrative Law
Judge

Texas Department of

Agriculture

Earliest possible date of adoption: December
27, 193

For lwther information, please call: (512)
463-7583

¢ ¢ ¢
TITLE 10. COMMUNITY
DEVELOPMENT

Part 1. Texas Department
of Housing an
Community Affairs

Chapter 9. Texas Community
Development Program

Subchapter A. Allocation of
Program Funds
e 10 TAC §9.3

(Editor's note: The text of the following section
proposed “for repeal will not be published. The
section may be examined in the offices of the
Texas Department of Housing and Community
Affairs or in the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos Street,
Austin.)

The Texas Department of Housing and Com-
munity Affairs (TDHCA) proposes the repeal
of §9.3 concerning the Texas Capital Fund.
The aclivities and programs available for
funding under this saction are now part of the
new proposed Texas Capital Fund section,
10 TAC §9.7. The proposed new §9.7
clarifies the available Texas Capital Fund pro-
grams and incorporates proposed changes to
the funding cycle, selection procedures, and
selection criteria for the Main Street improve-
ments Program.

Ruth Cedillo, director of the Texas Commu-
nity Developmenmt Program, has determined
that for the first five-year period the repeal is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the repeal.

Mr. Cedilio also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be equitable alo-
cation of CDBG nonentitlement area funds to
eligible units of general local government in
Texas. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the repeal as proposed.

Comments on the proposal may be submitied
to Anne Paddock, Deputy General Counsel,
811 Barton Springs Road, Suite 500, Austin,
Texas 78711-3941, within 30 days of the date
of this pubication.

The repeal is proposed under the Texas Gov-
ernment Code, Chapter 2306, §2306.098,
which provides Texas Depariment of Housing
Community Affairs with the authority to alio-
cate Community Development Block Grant
nonentitlement area funds to eligible counties
and municipalities according 1o department
rules.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on November 19,
1993.

TRD-9332456 Henty Flores
Executive Director

Texas Department of
Housing and
Community Aftairs

Earliest possible date of adoption: December
27, 1993

For further information, please call: (512)
475-3948

¢ ¢ L4
* 10 TAC §9.7

The Texas Department of Housing and Com-
munity Affairs (TDHCA) proposes new §9.7
concerning the Texas Capital Fund. The ac-
tivities and programs available for funding
under the Texas Capital Fund are cumrently
located in 10 TAC §9.3 which is proposed ior
repeal. The proposed new §9.7 clarifies the
available Texas Capital Fund programs and
incorporates proposed changes to the funding
cycle, selection procedures, and selection cri-
teria for the Main Street Improvements Pro-
gram.

Ruth Cedillo, director of the Texas Commu-
nity Development Program, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or ‘administering the section.

Ms. Cedillo also has determined that for each
year of the first five years the saction is in
effect the public benefit anticipated as a resutt
of enforcing the section will be equitable atio-
cation of Community Development Block
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Grant nonentitiement area funds to eligible
units of general local government! in Texas.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitied
to Anne Paddock, Deputy General Counsel,
811 Barton Springs Road, Suite 500, Austin,
Texas 78711-3241, within 30 days of the date
of this publication.

The new section is proposed under the Texas
Government Code, Chapter 2306, §2306.098,
which provides TDHCA with the authority to
allocate Community Development Block
Grant nonentillement area funds to eligible
counties and municipalities according to de-
partment rules.

§9.7. Texas Capital Fund.

(a) General Provisions. This fund
covers projects which will result in either an
increase in new, permanent employment
within a community or retention of existing
permanent employment. Under the small
business incubator program or the main
street improvements program, projects may
also qualify if they meet the national pro-
gram objective of aiding in the prevention
or elimination of slum or blighted areas.

(1) Al jobs being created or re-
tained must primarily benefit low and mod-
erate income persons. A minimum of 51%
of all of the jobs ultimately created or re-
tained must be for persons who at the time
of their employment had total family in-
come below the low and moderate income
limit for the county where the development
occurred.

(2) If the project is designed to
aid in the prevention or elimination of slum
or blighted areas, then it must meet the area
slum or blight or spot slum or blight criteria
and threshold requirements outlined in each
of the separate program pre-applications.

(3) A firm financial commit-
ment from all funding sources other than
United States Department of Commerce
Economic Development Administration is
required upon submission of a pre-
application.

(4) A letter from the United
States Department of Commerce Economic
Development Administration inviting a for-
mal application under its public works pro-
gram must be included in the pre-
application if applicable.

(5) The leverage ratio between
all funding sources and the Texas Capital
Fund request must not be less than I: 1. The
only exception is the small and minority
businesses loan program which requires a
minimum leverage ratio of 1:3.

(6) In order for an applicant to
be eligible under the low and moderate
income persons benefit national program

objective, the Texas Capital Fund cost per
job calculation must not exceed $25,000.

(7) No assistance will be pro-
vided for projects intended to faciiitate the
relocation of industrial or commercial plants
or facilities from one unit of general local
government within Texas to another unit of
general local government within Texas un-
less one or more of the following require-
ments has been met prior to submitting an
application for consideration under this sec-
tion:

(A) business to relocate with
approval of current locality. Local govern-
ment must provide (in the application) writ-
ten documentation verifying the chief
elected official (mayor or judge) of the unit
of local government from which the busi-
ness is relocating supports and approves the
relocation proposal;

(B) Business to relocate out-
of-state. Business must provide written doc-
umentation between business and out-of-
state contact verifying the company has se-
cured out-of-state location;

(C) local government notifi-
cation with no response. Local government
must provide written documentation that a
letter has been mailed (by registered mail)
to the local government from which the
business is relocating, notifying them of the
relocation. The local government, upon re-
ceipt of the notification, then has 30 days to
object to the relocation in writing before the
Texas Capital Fund application can be con-
sidered. A written objection to a relocation
from a local government would prevent the
application from being considered.

(8) The department will not con-
sider any application for funding which
would result in the provision of assistance
for an economic development project where
the applicant and one or more other cities or
counties are competing to provide economic
development project funds to that project.

(9) The department will not con-
sider any application for funding in which
the business, principals, or incubator to be
assisted thereunder has filed under the Fe-
deral Bankruptcy Code, and the matter is in
the process of being adjudicated or in which
such business has been adjudicated bank-
rupt.

(10)  With the exception of the
main street improvements program, the de-
partment will only consider applications
that provide funding for one business or
incubator sponsor.

(11) The department may con-
sider providing funding for an economic
development project proposed by a city that
is outside the city’s corporate limits or ex-

traterritorial jurisdiction and may consider a
project proposed by a county that is outside
the unincorporated area of the county if the
applicant demonstrates that the project is
appropriate to meet its needs, if the appli-
cant has the legal authority to engage in
such a project, and if at least 51% of the
principal beneficiaries reside within the ap-
plicant’s jurisdiction.

(12) A business or incubator
sponsor, which is currently being provided
assistance from the Texas Capital Fund
must create at least 50 permanent jobs in
each additional proposed Texas Capital
Fund project in order for such project to be
considered for funding, with the exception
of small business incubator program pro-
jects that have the national program objec-
tive of aiding in the prevention or
elimination of slums or blight.

(13) A Texas Capital Fund con-
tractor must satisfactorily close out a con-
tract in support of a specific business,
incubator sponsor, or main street improve-
ments program city in order to be eligible to
receive additional funds under the Texas
Capital Fund for the same business, incuba-
tor sponsor, or main street city. The con-
tractor is eligible for an additional Texas
Capital Fund award in support of a specific
business (if the prerequisite program in-
come choice has been selected) if the as-
sisted business is not in the designated main
street/incubator geographic area or if the
main street/incubator project selected the
elimination of slums and blight as its na-
tional program objective and the assisted
business will create or retain jobs to meet
the national program objective.

(14) The department will not
consider or accept an application for fund-
ing under the Texas Capital Fund in support
of the same project.

(b) Overview. This fund is distrib-
uted to eligible units of general local gov-
ernment for eligible activities in the
following program areas.

(1) The loan program. The loan
program provides financing for activities
such as machinery and equipment, working
capital, the purchase of land and deprecia-
ble property, new coastruction, and rehabil-
itation of commercial or industrial facilities.

(2) The infrastructure program.
The public infrastructure program provides
funds for eligible activities such as the con-
struction or improvement of water/wastewa-
ter facilities, public roads, natural gas-line
services, electric-power services, and rail-
road spurs.

(3) The real estate development
program. The real estate development pro-
gram provides a contract to an eligible ap-
plicant for the acquisition, construction or
rehabilitation of real estate in support of a
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specific business (eitker a for-profit entity
or a non-profit entity).

(4) The small business incubator
program. The small business incubator pro-
gram provides funds for an eligible appli-
cant lo acquire, construct, or rehabilitate
real estate and to provide public improve-
ments in support of a nonprofit incubator
sponsor.

(5) The small and minority
businesses loan program. The small and
minority businesses loan program provides
a loan to a for-profit small or minority
business for the purchase of machinery and
equipment and for working capital.

(6) The main street improve-
ments program. The main street improve-
ments program provides public
improvements in support of Texas main
street program designated municipalities.

(¢) Funding cycle. There are no
pre-application deadlines for the loan, infra-
structure, real estate development, small
business incubator, and small and minority
businesses loan programs. Pre-applications
for the main street improvements program
must be received by 5:00 p.m. on the date
and location specified in the most recent
pre-application guide for this program.

(d) Selection procedures. The de-
partment has entered into an interagency
“cooperation contract with the Texas Depart-
ment of Commerce by which the Texas
Department of Commerce performs market-
ing and underwriting services for this fund.
Applications under this section are reviewed
by the Texas Capital Fund Advisory Com-
mittee after they have been evaluated by
staff of the Texas Department of Com-
merce. The Advisory Committee is ap-
pointed by the executive director of the
Texas Department of Commerce and the
Community Development Block Grant divi-
sion director of the department. The Texas
Department of Commerce and the depart-
ment have equal representation on the Advi-
sory Committee. The Texas Capital Fund
Advisory Committee and staff make recom-
mendations to the department’s executive
director for final award. The application and
selection procedures consist of the follow-
ing steps.

(1) Prior to submitting a formal
application, each potential applicant must
submit a complete pre-application to the
Office of Business Finance Services, Busi-
ness Development Division, of the Texas
Department of Commerce.

(2) Upon receipt of a pre-
application containing financiai information
on the business or incubater sponscr or
main street city to be considered for fund-
ing, the staff of the Texss Department of
Commerce performs an initial review to
determine whether the pre-application is

complete, whether the activities proposed
are eligible for funding and for compliance
with threshold requirements. In those in-
stances where the staff of the Texas Depart-
ment of Commerce determines that the pre-
application is incomplete, or the activities
are ineligible for funding, or does not meet
threshold requirements, the pre-application
is returned for the applicant to complete or
is cited as ineligible. For the main street
improvements program, an incomplete or
ineligible pre-application is returned to the
applicant and the applicant is disqualified
from participation in that program. Addi-
tional information is not accepted from a
main street improvements program appli-
cant after the pre-application deadline. The
staff at the Texas Department of Commerce
then conducts a review of each complete
pre-application to make threshold determi-
nations with respect to:

(A) the financial feasibility
of the project to be assisted based on a
credit analysis;

(B) the strength of commit-
ments from all other public and/or private
investments identified in the pre-
application;

(C) the ability of the appli-
cant to operate or maintain any public facil-
ity or service assisted with Texas
Community Development Program funds, if
infrastructure improvements are requested,

(D) whether the use of Texas
capital funds is appropriate, as defined in
the pre-application guidelines for this fund,
to carry out the project proposed in the pre-
application; and

(E) whether there is evidence
that at least 51% of the permanent jobs
created or retained will benefit low- and
moderate-income persons. Projects pro-
posed under the small business incubator
program or the main street improvements
program may meet the national program
objective by aiding in the prevention or
elimination of slums or blight.

(3) If the Texas Department of
Commerce or the department invite a for-
mal application, the staff of the Texas De-
partment of Commerce is required to
discuss the project and program rules with
the mayor or judge, as applicable, or his
designee, and one company official. A for-
mal application may only be submitted if
the Texas Department of Commerce or the
department authorizes such in writing. If an
authorization to submit a formal application
is granted, a formal application must be
submitted within 45 days of the authoriza-
tion.

(4) A copy of a complete appli-
cation must be provided to the appropriate
regional review committee. Each regional
review committee may, at its option, re-
view, and comment on an economic devel-
opment proposal from a jurisdiction within
its state planning region. These comments
become part of the application file and are
considered by the department provided such
comments are received by the department
prior to application review by the Advisory
Committee.

(5) Applications are evaluated
for compliance with threshold requirements
or scored based on the selection criteria
established for the Texas Capital Fund pro-
gram,

(A) For the loan, infrastruc-
ture and real estate development programs,
the staff of the Texas Department of Com-
merce generates scores on selection criteria
related to leverage ratio, cost per job, mi-
nority hiring, and project feasibility. Scores
on factors in these categories are derived
from information provided by the applicant.
An infrastructure, loan, or real estate devel-
opment program applicant must receive at
least 60 points out of a possible 100 points
to be considered for funding. An applicant
that receives at least 60 points on such
criteria may be invited to send a repre-
sentative to make a presentation to the
Texas Capital Fund Advisory Committee.

(B) An application submitted
under the small business incubator program
or the small and minority businesses loan
program is not scored, however, an appli-
cant must meet the minimum threshold re-
quirements specified in the pre-application.

(C) For the main street im-
provements program, the staff of the Texas
Department of Commerce score pre-
applications based on selection criteria re-
lated to leverage ratio and minority hising.
The Texas Capital Fund Advisory Commit-
tee scores pre-applications based on selec-
tion criteria related to project feasibility.
The Texas Historical Commission scores
pre-applications based on selection criteria
related to project feasibility using its scores
to place the applicants in rank order from
highest to lowest scores. The five projects
ranked highest by the Texas Historical
Commission receive additional points.
Scores on factors in these categories are
derived from information provided by the
applicant. Formal applications are then re-
quested from the two highest scoring appli-
cants.

(6) The staff of the Texas De-
partment of Commerce in conjunction with
department staff may conduct a site visit of
the proposed project. Site visits to the two
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highest scoring main street improvements
applicants may include a verification of in-
formation submitted in the pre-application.

(7) If a project is determined not
to be feasible by the Advisory Committee,
the department notifies the applicant of its
decision, including the basis for denial.

(8) The Texas Capital Fund Ad-
visory Committee and staff make recom-
mendations to the department’s executive
director for final award.

(9) The executive director of the
department reviews the recommendations
and announces the projects selected for
funding.

(10) The staff of the Texas De-
partment of Commerce in conjunction with
department staff works with the recipients
to execute contract agreements. While the
contract award must be based on the infor-
mation provided in the pre-application and
the formal application, the department may
negotiate any element of the final contract
agreement with the recipient. A main street
improvements program contract amount
cannot increase and the level of benefits
described in the pre-application and formal
application cannot decrease.

(e) Selection criteria for the loan,
infrastructure and real estate development
programs. The following is an outline of the
selection criteria used for selection of pro-
jects under the loan, infrastructure, and real
estate development programs. One hundred
points are available. The terms and criteria
used in this subsection are further defined in
the pre-application guidelines for these pro-
grams.

(1) Project feasibility (total-30
points). The feasibility of each project is
evaluated and scored based on the financial
soundness of the project. Factors examined
include firm commitments for financial in-
vestments and the jobs to be created or
retained; the history of the business; the
current financial condition of the business,
including a full review of the credit analy-
sis; cash flow projections; the business or
marketing plan, including letters of intent to
purchase products or services, and manage-
ment experience of the business’s princi-
pals. A project located in a designated
enterprise zone receives special consider-
ation.

(2) Minority hiring  (total-20
points). Percentage of minorities presently
employed by the applicant divided by the
percentage of minority residents within the
local community (20 points). In the event
less than 5.0% of the applicant’s population
base is composed of minority residents or
the applicant has less than five permanent
employees, the applicant is assigned the
average score on this factor for all appli-
cants for the previous program year or the

score calculated on the actual figures,
whichever is higher.

(3) Leverage ratio (total-30
points). Points are awarded by dividing the
total other funds committed by the amount
of Texas capital funds requested less admin-
istration, in accordance with the following
scale:

(A) 1 0:1 (100%)-10 points;

(B) 1 .5:1 (150%)-15 points;

(C) 2.0:1 (200%)-20 points;

(D) 25:1 (250%)-25 points;

(E) 3.0:1 (300%)-30 points.

(4) Cost per job (total-20

points). Points are awarded by dividing the
amount of Texas capital funds requested by
the number of full-time job equivalents to

be created or retained, in accordance with
the following scale:

(A) At or below 10,000-20

points;

(B) At or below 15,000-15
points;

(C) At or below 20,000-10
points;

(D) At or below 25,000-5
points.

(f) Addttional criteria for the loan
program and the public infrastructure pro-
gram. A minimum of a 10% equity injec-
tion (of the total project costs) in the form
of cash, land, buildings, equipment, furni-
ture, or fixtures by the business is required.

(g) Additional criteria for the real
estate development program. A minimum of
a 10% equity injection (of the total project
costs) in the form of cash, land. buildings,
equipment, furniture, or fixtures by the
business is required if the business has been
operating for at least three years. A muni-
mum of a 33% equity wnjection (of the total
project costs) in the form of cash, land,
buildings, equipment, furniture, or fixtures
by the business is required if the business
has been operating for less than three years,

(h) Threshold requirements for the
small business incubator program. The fol-
lowing is an outline of threshold require-
ments used for selection of projects under
the small business incubator program. The
terms and criteria used in this subsection are
further defined in the pre-application guide-
Lines for this program. In order for its pre-

application to be considered, an applicant
must meet either Paragraphs (1), (2), or (3)
of this subsection.

(1) Low and moderate income
persons objective. Document that at least
51% or more of all the persons to benefit
from the economic development activities
qualify as low and moderate income per-
sons.

(2) Area slums/blight objective.
Document the boundaries of the area desig-
nated as a slum or blighted, document the
conditions which qualified it under the defi-
nition in §9.1(a)(17). and the way in which
the assisted activity addressed one or more
of the conditions which qualified the area as
slum or blighted.

(3) Spot slum/blight objective.
To show how this objective will be met, the
applicant must:

(A) document that the pro-
Ject qualifies as slum or blighted on a spot
basis under local law;

(B) describe the specific
condition of blight or physical decay that is
to be treated;

(C) for rehabilitation carried
out under this category, describe the spe-
cific conditions detrimental to public health
and safety which will be corrected; and

(D) provide details and scope
of the proposed rehabilitation, by structure.

(4) The staff at Texas Depart-
ment of Commerce conducts a review of
each complete pre-application to make
threshold determinations with respect to the
feasibility of each incubator project based
on the soundness of the project. Factors
examined include firm commitments for fi-
nancial contributions; the jobs to be created
or retained; the history of the incubator; the
financial condition of the incubator, includ-
ing a full review of the credit analysis and
cash flow projections; the feasibility study
and business plan; pre-lease commitments,
demonstrated proof of community support,
demonstrated linkages with related small
business programs and educational institu-
tions; and evidence of strong management
experience of the incubator sponsor

(i) Additional criteria for the small
business incubator program.

(1) A minimum 10% equity 1n-
Jjection (of the total project costs) in the
form of cash, land, buldings, equipment,
furniture, or fixtures by the applicant and/or
incubator sponsor is required.

(2)  Anincubator project located
in a designated enterprise zone receives spe-
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cial consideration.

() Threshold requirements for the
small and minority businesses loan pro-
gram. The following requirements are used
for the selection of projects under the small
and minority businesses loan program. The
terms and criteria used in this subsection are
further defined in the pre-application guide-
lines for this program. In order for its pre-
application to be considered, an applicant
must document the following:

(1) at least 51% or more of all
the persons to benefit from the economic
development activities qualify as low and
moderate income persons; and

(2) a minimum 10% (of the total
project costs) equity injection in the form of
cash, land, buildings. equipment, furniture,
or fixtures of the business.

(k)  Enterprise zone designation. A
small and minority businesses loan program
project that is located in a designated enter-
prise zone receives priority consideration.

(I) Selection criteria for the main
street improvements program. The follow-
ing is an outline of the selection criteria
used for selection of projects under the
main street improvements program. The
terms and criteria used in this subsection are
further defined in the pre-application guide-
lines for this program.

(1) Threshold criteria. In order
for its pre-application to be considered, an
applicant must meet either (A) or (B), and
(C) of this paragraph.

(A) Low and moderate in-
come persons objective. Document that at
least 51% or more of all persons to benefit
from the economic development activities
qualify as low and moderate income per-
sons.

(B) Area slums/blight objec-
tive Document the boundaries of the area
designated as a slum or blighted, decument
the conditions which qualified 1t under the
definition in §9.1(a)(17). and the way in
which the assisted activity addressed one or
more of the conditions which qualified the
area as slum or blighted.

(C) Mamn street designation.
The applicant must have been designated by
the Texas Historical Commussion as a Main
Street City and must have received this
designation two years prior to submitting a
Texas Capital Fund application for main
street improvements.

(2) Project feasibihity (total-50
points) Factors examined by the Texas Ca-
pital Fund Advisory Committee include
Texas Historical Commission Main Street
designation and demonstrated successful ex-

perience in the program, firm commitments
for financial contributions; the jobs to be
created or retained; the community’s long-
term commitment to historic preservation
and commercial revitalization, a full review
of the marketing strategy and funding for
continued main street efforts; exsting busi-
ness ownership and available space pre-
lease commitments; demonstrated proof of
community support; demonstrated linkages
with related downtown small businesses;
and evidence of strong management experi-
ence of the main street manager. Projects
that address the primary benefit to low and
moderate income persons through job cre-
ation/retention receive highest priority, re-
gardless of the national program objective
selected. Projects that leverage additional
dollars and demonstrate firm financial com-
mitments also receive priority. Applicants
that have demonstrated successful experi-
ence in the Texas Historical Commission’s
Main Street Program and that submit pro-
jects addressing the needs of mobility im-
paired individuals are given additional
consideration. Applicants that have demon-
strated a long term commitment to historic
preservation, continued main street efforts,
and have a low first floor building vacancy
rate in the impacted project area are also
given additional consideration. A main
street improvements program project that is
located in a designated enterprise zone re-
ceives priority consideration.

(3) Leverage ratio (total-30
points). Points are awarded by dividing all
other funds committed to the project, exclu-
sive of Texas Capital Funds, by the amount
of Texas Capital Funds requested, less ad-
ministration, according to the following
scale:

(A) 151 (150%)-15 pounts,
(B) 2.0° 1 (200%)-20 points,
(€ 2.5 1 (250%)-25 pounts;

(D) 3.0. 1 (300%)-30 pounts.

(4) Minoruy hiring  (total-ten
points). Percentage of minorities presently
employed by the applicant divided by the
percentage of minority residents within the
local community (ten points) . In the event
less than 5.0% of the applicant’s population
base is composed of minority residents or
the applicant has less than five permanent
employees, the applicant 1s assigned the
average score on this factor for all appli-
cants for the previous program year or the
score based on the actual figures, whichever
is higher.

(5) Projects recommended by
Texas Historical Commission (total-ten
points). Points are awarded up to a maxi-

mum of ten points to the five applicants
ranked highest by the Texas Historical
Commission. The Texas Historical Com-
mission scores pre-applications based on the
project feasibility selection criteria included
in paragraph (2) of this subsection, using 1its
scores to place the applicants in rank order
from highest to lowest scores. A maximum
of ten points is awarded according to the
following scale:

(A) Ranking 1-10 points;
(B) Ranking 2-8 points;
(C) Ranking 3-6 points;
(D) Ranking 4-4 points;
(B) Ranking 5-2 points,
This agency hereby centifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt

Issued in Austin, Texas, on November 19,

1993,

TRD-9332457 Henry Flores

Executive Director

Texas Department of
Housing and

Community Aftairs

Earliest possible date of adoption: December
27, 1993

For futher information, please call: (512)
475-3948

L4 ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Licensing and
Regulation

Chapter 74. Elevators

» 16 TAC §74.65

The Texas Depariment of Licensing and Reg-
ulation proposes new §74.65 concerning ele-
vators. The new section defines the purpose,
method of reporting, procedure for calling
meetings, and reimbursement of expenses of
the Elevator Advisory Board

James D. Brush, I, Director, Policies and
Standards Division of the Texas Department
of Licensing and Regulation, has determined
that for the first five-year period the section i1s
in effect there will be no fiscal implicalions for
state or local government as a result of en-
forcing or administering the section

Mr. Brush also has determined that for each
year of the fiwst five years the section is in
effect the public beneftt anticipated as a result
of enforcing the section will be more effective
and efficient functioning of the board. There
will be no effect on small businesses. There
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is no anticipated economic cost io persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to James D. Brush, ll, Director, Policies and
Standards Division, Texas Department of Li-
censing and Regulation, P.O. Box 12157,
Austin, Texas 78711.

The new section is proposed under the
Heakh and Safety Code, Chapter 754,
§754.012 and §754.013, which provides the
agency authorization for appointment of the
board and describes the duties of the board.

Cross Reference-Rule 74.685 affects Health
and Safety Code, §754.012 and §754.013.

§74.65. Advisory Board.

(a) The purpose of the Elevator Ad-
visory Board is to advise the executive di-
rector on the adoption of appropriate
standards for the installation, alteration, and
operation of elevators, escalators, and re-
lated equipment, the status of elevators, es-
calators, and related equipment used by the
public in this state, and any other matter
considered relevant by the executive direc-
tor.

(b) Recommendations of the Board
will be transmitted to the executive direstor
through the director of policies and stan-
dards.

(c) Board meetings are called by
the chair. Meetings in excess of those man-
dated by the Act shall be authorized by the
executive director or the executive direc-
tor's designee.

(d) Expenses reimbursed to board
members shall be limited to authorized ex-
penses incurred while on board business
and travelling to and from board meetings.
The leasi expensive method of travel should
be used.

(e) Expenses related to subcommit-
tee meetings will be reimbursed only if
authorized by the executive director or the
executive director’s designee. These ex-
penses will be reimbursed only to the board
members appointed to the subcommittee or
requested by the chais to assist or appear
before the subcommittee.

(f) Expenses paid to board mem-
bers shall be limited to those allowed by the
State of Texas Travel Allowance Guide and
Texas Department of Licensing and Regula-
tion policies governing travel allowances
for employees.

(g) The board shall consist of those
regulated industry members and consumers
of services members specified in the Act, a
professional engineer or architect specified
in the Act, and four additional censumers of
services of the industry regulated by the Act
or of the department, one of which should
be a person with disabilities. Board mem-
bers will serve for staggered three year

terms with two regulated industry positions
and two consumer positions expiring in
each of the first and second years and one
of each position expiring in the third year.

(h) Terms of board members shall
expire November ] of each year. Initial
terms will be established so that the terms
expiring in the first, second and third years
will expire November 1 of the years 1995,
1996, and 1997.

(i) The member who is a profes-
sional engineer or architect, who is neither a
regulated industry member nor a consumer
member, will serve a three year term with
an initial expiration date of November 1,
1095,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found t0 be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 19,
1993.

TRD-9332367 Jack W. Garison

Executive Director
Texas Depanment of
Licensing and

Regulation

Earliest possible date of adoption: December
27, 1993

For further information, please call: (512)
463-3127

4 ¢ L4
TITLE 22. EXAMINING
BOARDS

Part XVII. Texas State
Board of Plumbing
Examiners

Chapter 363. Examinations

e 22 TAC §363.1

The Texas State Board of Plumbing Examin-
ers proposes an amendment to §363.1, con-
cerning Qualifications.

The proposed amendment alters the experi-
ence requirement for an individual to apply for
the plumbing inspector’s license.

Douglas A. Beran, Ph.D., chief fiscal offi-
cer/officer manager, has determined that for
the first five-year period the seclion is in ef-
fect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Dr. Beran also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be enhanced
public heatth, salety, and welfare by ensuring
each person has accass to clean water and
clean air because of plumbing inspected by
competent plumbing inspectors. There will be
no effect on small businesses. The antici-

“pated economic cost to persons who are re-

quired to comply with the rule as proposed
will be contingent upon the cosls to undergo

certification by either the Intemational Associ-
ation of Plumbing and Machanical Officials
(IAPMO) or the Scuthern Building Code Con-
gress International (SBCCH).

Comments on the proposal may be submitted
in writing to Dr. Beran at the Texas State
Board of Plumbing Examiners, P.O. Box
4200, Auslin, Texas 78765.

The amendment is proposed under Texas

Civil Stalutes, Article 6243-101, which pro-

vide the Texas State Board of Plumbing Ex-
aminers with the authoiily to prescribe,
amend, and enforce all rules necessary to
carry out the Plumbing License Law.

The proposed amendment does not afiect
other statutes, articles, nor codes.

§363.1. Qualifications.
(a)-(b) (No change.)

(c) Plumbing Inspector. Each appli-
cant must;

(1)-(2) (No change.)
(3) have one of the following:

(A) a journeyman or master
plumber license issued in the state of Texas;

4 (B) a journeyman or master
plumber license issued in another state, pro-
vided he or she passes the Texas State
Board of Plumbing Examiners journeyman
exam; or

(C) successful  completion
of the International Association of
Plumbing and Mechanical Officials
(IAPMO) or Southern Building Code
Congress International (SBCCI) certifi-
cation and 5,000 hours of experience
working at the trade or such work expe-
rience and technical training combined to
equal 5, 000 hours as verified by former
employers [at least 6,000 hours of experi-
ence working at the trade or such work
experience and technical training combined
to equal 6,000 hours, as verified by former
employers).

(d)-() (No change.)

This agency hereby certifies thal the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 8,
1993.

TRD-9332398 Gibert Kiesting
Administrator
Texas State Board of

Plumbing Examiners
Proposed date of adoption: January 10, 1994

For further informalion, please call: (512)
458-214S
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Part XXI. Texas State
Board of Examiners of
Psychologists

Chapter 461. General Rulings
* 22 TAC §461.4

The Texas State Board of Examiners of Psy-
chologists proposes an amendment 1o
§461.4, concerning the Replacement of Cer-
tificates and/or Licenses. The Board is
amending this rule in order to bring the rules
in line with the ne-. law brought into effect by
the 73rd Legislative Session.

Rebecca E. Forkner, acting executive direc-
for, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to con-
form to the new language of the law, there-
fore making it uniform and less confusing o
the general public. There will be no effect on
small businesses. There is no anticipated
economic cost 1o persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authorily to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

No stalutes, articles, or code are affected by
this rule.

§461.4. Replacement of Certificate/Li-
cense. Evidence of loss or destruction
(notarized statement accepted) or return of
old certificate or license is required before a
replacement certificate or license will be
issued. See Chapter 473 of this title (relat-
ing to Fees).

This agency hereby ceriilies thal the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 10,
1993.

TRD-9332256 Rebecca E Forkner

Acting Executive Direclor

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption: December
27, 1993

For further information, please call. (512)
835-2036

¢ ¢ ¢

* 22 TAC §461.5

The Texas State Board of Examiners of Psy-
chologists propocses an amendment to
§461.5, concerning the Contents of Certifi-
cates and Licenses. The Board is amending
this rule in order to have consistence on all
documents issued by the Board reflecting an
individual's degree staltus.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the section 1s
in effect the public benefit anticipated as a
result of enforcing the section will be to bring
consistency to documents issued by the
Board for each individual under the jurisdic-
tion of the Board so that there will be no
confusion for the general public as to degree
status. There will be no effect on small
businessas. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the prcposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Atticle 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

No stalutes, arlicles, or code are affected by
this rule.

$461.5. Contents of Certificate and Li-
cense. The certificate and license will
show the highest relevant degree held at the
time of certification or licensure. [Later rel-
evant degrees may be shown on renewal
notices.] )

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt

Issued in Austin, Texas, on November 10,
1993.

TRD-9332257 Rebecca E. Forkner

Acting Executive Diractor

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption: December
27, 193

For further information, please call: (512)
835-2036

¢ ¢ ¢
¢ 22 TAC §461.6

The Texas State Board of Examiners of Psy-
chologists proposes an amendment fo
§461.6, concerning File Updates. The Board

is amending this rule to ensure that all individ-
uals certified or licensed by the Board are
responsible for keeping their professional files
curent at all times.

Rebecca E. Forkner, acting executive direc-
for, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the seclion.

Ms. Forkner also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be ‘o en-
sure that information in an individual's file is
up to date so that the information available to
certificands, licensees and the general public
is always comect and curent. There will be
no efiect on small businesses. There is no
anticipated economic cos! to persons who are
required o comply with the section as pro-
posed.

Comments on the proposa! may be submitied
to Janice C. Alvarez, Texas Stale Board of
Examiners of Psychologisis, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
rot inconsistent with the Constitution and
Laws of this State, which are reasonably nec-

" essary for the proper performance of its du-

ties and regulations of proceedings before it.

No stalutes, articles, or code are affected by
this rule.

§461.6. File Updates. The psychologist
psychological associate is responsible for
keeping his or her Board file updated.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Auslin, Texas, on November 10,
1993.

TRD-9332258 Rebacca E Forkner

Acting Executive Director

Texas State Board of
Examiners of

Psychologists

Earliesl possible date of adoption: December
27, 1993

For further information, please call: (512)
835-2036

¢ ¢ .
* 22 TAC §461.9

The Texas State Board of Examiners of Psy-
chologisls proposes an amendment {o
§461.9, concerning Subdoctoral Licensure.
The Board is amending this rule in order to
bring the rules in line with the new law
brought into effect by the 73rd Legislative
Session.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the seclion is in effect there will be no

¢ Proposed Sections

November 26, 1993
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fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to con-
form {o the new language of the law, there-
fore making it uniform and less confusing to
the general public. There will be no efiect on
small businesses.’ There is no anticipated
economic cost to persons who are required to
comply with the seclion as proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas Stale Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

No stalutes, arlicles, or code are affected by
this rule.

§461.9. Subdoctoral Licensure [Certifica-
tion].  Subdoctoral licensure [certifica-
tion] shall be offered as specified in the
Psychologists’ Certification and Licensing
Act, §19. The proper title for a person so
licensed [certified] shall be “psychological
associate.”

This agency hereby certilies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorty to
adopt.

Issued in Austin, Texas, on November 10,
1993.

TRD-9332259 Rebecca E. Forkner

Acting Executive Director

Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption December
27, 1993

For further information, please call. (512)
8352036

¢ ¢ ¢
Chapter 463. Applications

¢ 22 TAC §463.1

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§463.1, concerning  Qualfications  of
Subdoctoral Candidates. The Board s
amending this rule in order to bring the rules
in line with the new law brought into effect by
the 73rd Legislative Session.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the seclion is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or admnistering
the section.

Ms. Forkner also has determined that for
each year of the first five years the seclion is
in effect the public benefit anticipated as a
result of enforcing the section will be to con-
form to the new language of the law, there-
fore making it uniform and less confusing to
the general public. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the seclion as preposed

Comments on the proposal may be submidied
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reascnably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

No statutes, articles, or code are affected by
this rule.

§463.1. Qualifications of Subdoctoral Can-
didate. A subdoctoral candidate for licen-
sure [certification] as a psychological
associate shall meet the qualifications and
requirements of candidates at the doctoral
level as stated in the Act, §lld.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty lo
adopt.

Issued in Austin, Texas, on November 10,
1993

TRD-9332260 Rebecca E Forkner

Acting Executive Diractor

Texas State Board of
Examiners of
Psychologists

Earhest possible date of adoption December
27, 1993

For further information, please call
835-2036

¢ ¢ ¢
e 22 TAC §463.8

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§463.8, concerning Subdoctoral Cerlifica-
tion/Licensure Requirements. The Board s
amending this rule in order to bring the rules
in hine with the new law brought into effect by
the 73rd Legislative Session

(512)

Rebecca E. Forkner, acting execulive direc-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the section 1s
in effect the public beneft anticipated as a
result of enforcing the section will be to con-
form to the new language of the law, there-
fore making it uniform and less confusing to
the general public. There will be no effect on

small businesses. There is no anlicipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036

The amendment is proposed under Texas
Civil Statutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authorty to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

No statutes, articles, or code are affected by
this rule.

§463.8. Subdoctoral Licensure [Certifica-
tion] Education Requirements.  The Board
requires a master's degree which is primar-
ily psychological in nature of at least 42
credit hours for subdoctoral licensure [cer-
tification]. Of these 42 hours, at least 27
graduate level semester credit hours (exclu-
sive of practicum) must have been in psy-
chology. Six semester credit hours of thesis
credit in a department of psychology may
be counted toward these 27 semester credit
hours. Four hundred and fifty clock hours
of practicum, internship, or experience In
psychology, in not more than two place-
ments, supervised by a licensed psycholo-
gist, must be completed before the written
exam may be taken. No experience which 1s
obtained from a psychologist who 1s related
within the second degree of affinity or
within the second degree by consanguinity
to the person may be considered for psycho-
logical associate licensure [certification]
Applicants who have a master's degree n
psychology conferred from a psychology
program 1n a regionally accredited educa-
tional nstitution, and who have not safisfied
the Board's requirements, will be given an
opportunity to satisfy the current require-
ments of the Board Requirements include

(1)-(4)

This agency hereby certihies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt
Issued in Austin, Texas, on November 10,
1993

TRD-9332261

(No change)

Rebecca E Forkner

Acting Executive Director

Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption Dccember
27, 1993

For further information, please call
835-2036

L4 ¢ ¢
¢ 22 TAC §463.9

The Texas State Board of Examiners of Psy-

(512)
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chologists proposes an amendment to
§463.9, concerning Cowse Work for a
Subdoctoral Licensure. The Board is amend-
ing this rule in order to bring the rules in line
with the new law brought into effect by the
73rd Legislative Session.

Rebecca E. Forkner, acling executive direc-
tor, has determined thal for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five ysars the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to con-
form to the new language of the law, there-
fore making it uniform and less confusing to
the general public. There will be no effect on
small businesses. There is no anticipated
esariomic cost to persons who are required to
comply with the seclion as proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment 5 proposed under Texas
Civil Statutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
ossary for the proper performance of its du-
ties and regulations of proceedings before it.

No statutes, articles, or code are attecled by
this rule.

§463.9. Course Work for u Subdoctoral Li-
censure [Certification]. The application
for licensure [certification] as a psychologi-
cal associate shall include course titles and
the names of instructors. If questions exist
as to the content of course work, the Board
may require the applicant to furnish a cata-
logue of the university or college where the
courses were taken and the addresses of
instructors.

This agency hersby certifies that the proposal
has been reviewed by legal counsel and
found o be within the agency’s authority to
adopt.

Issued in Austin, Texas, on Ncvember 10,
1993.

TRD-9332262 Rebecca E. Forkner

Acting Executive Director

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption: December
27, 1938

For turther information, please call
835-2036

L 4 ¢ L4
e 22 TAC §463.10

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§463.10, concerning Written Examinations

(512)

Required. The Board is amending this rule in
order to bring the rules in line with the new
law brought into effect by the 73rd Legislative
Session.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to con-
form to the new language of the law, there-
fore making it uniform and less confusing to
the general public. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Cwil Statutes, Article 4512¢, which provide
the Texas State Board ot Examiners of Psy-
chologists with the authordy to make all sules,
not inconsistent with the Constitution and
Laws of this Stale, which are reasonably nec-
essary for the proper performance of ds du-
ties and regulations of proceedings before .

No statutes, articles, or code are affected by
this rule

§463.10.  Writen  Examinations  Re-
quired.  All applicants for certification as a
psychologist or licensure as a psychologi-
cal associate are required to pass the Exami-
nation for the Professional Practice of
Psychology and the Board’s Junisprudence
Examination prior to the Board granting
certificates/licenses.

This agency hereby certilies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austir, Texas, on November 10,
1993

TRD-9332263 Rebecca E Forkner

Acting Executive Director

Texas State Board of
Examiners oi

Psychologists

Earliest possible date of adoption. December
27, 1993

For further information, please call: (512)
835-2036

4 L4 ¢
e 22 TAC §463.13

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§463 13, concerning Falling Wnitten or Oral
Examinations The Board is amending this
rule in order to bring the rules in line with the
new law brought nto effect by the 73rd Legis-
lative Session

Rebecca E. Forkner, acting executive direc- -
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to con-
form to the new language of the law, there-
fore making it uniform and less confusing to
the general public. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before #

No statutes, articles, or codes are atlected by
this rule.

§463 13. Faling Wruten/Oral Examinu-
tion. Applicants who fail the written ex-
amination for certification as a psychologist
or licensure as a psychological associate or
the oral examination for Licensure as a psy-
chologist are permutted to take it again by
paying another exam fee If the second ex-
amination is failed, the applicant may take
it again at the next setting. If the third
examunation 1s failed, the applicant must
wait a full calendar year before the exami-
nation may be taken again. Ths yearly in-
terval applies to all succeeding applications
for the examination. The Board may adjust
this requirement a few days to provide flex-
ibility in the Board's scheduling of exami-
nations In the event of subsequent
examinations taken 1n other jurisdictions,
the one-year waiting period applies. Split
decisions on the Oral Examination are con-
sidered as failures.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authortty to
adopt

Issued In Austin, Texas, on November 10,
1993

TRD-9332264 Rebecca E Forkner

Acting Executive Director

Texas State Board ol
Examiners of

Psychologists

Earliest possible date of adoption. December
27, 1993

For further information, please call
835-2036

L4 ¢ L4

(512)
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e 22 TAC §463.14

The Texas Siate Board of Examiners of Psy-
chologists proposes an amendment to
§463.14, concarning Cutoff Scores on Exami-
nations. The Board is proposing amending
this rule in order to bring the rules in line with
the new law brought into effect by the 73rd
Legislative Session.

Rebacca E. Forkner, acling executive direc-
for, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for siate or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the saction is
in effect the public benefit anticipated ac a
result of enforcing the saction will be to con-
form to the new language of the law, there-
fore making i uniform and less confusing to
the general public. There will be no efiect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the saction as proposed.

Comments on the propoeal may be submilted
to Janice C. Alvarez, Texas State Board of
Examiners of Pgychologists, 9101 Burnet
Road, Austlin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Ariicle 4512c, which provide
the Texas Siate Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistet with the Constitution and
Laws of this State, which are reasonabiy nec-
essary for tho proper performance of its du-
ties and regulations of proceedings before it.

No statutes, articles or codes are affected by
this rule.

§463.14. Cutoff Scores. The minimum ac-
ceptable score for the Examination for the
Professional Practice of Psychology is 70%
of questions scored for doctoral level appli-
cants and 55% of questiony scored for mas-
ters level applicants. All applicants, both
doctoral and masters level, must receive a
minimum score of 70% of qur.stions scored
on the Board’s Jurisprudence Examination.
The exam score of applicants for certifica-
tion /licensure who have already sat for the
Examination for the Professional Practice of
Psychology must satisfy the requirements of
the Board as of the date of application to
the Board.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

::'und to be within the agency’s authority to
opt.

Issued in Austin, Texas, on November 10,
1983.

TRD-9332265 Rebecca E. Forkner

Acting Executive Director

Texas State Board ot
Examiners of

Psychologists

Earliest possible date of adoption: December
27, 1993

For further information, please call: (512)
835-2036

¢ ¢ ¢
* 22 TAC §463.17

The Texas State Board of Examiners of Psy-
chologists proposes an amendment fo
§463.17, conceming Foreign Graduates. The
Board is amending this rule to clarify that the
rule applies not only to applicants for Certified
Psychologist but also applicants for licensure
as a Psychologicai Associate and to bring the
rule in line with cuvent requirements and
procsdures of the Board.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the section s
in effect the public benefit anticipated as a
resuk of enforcing the saction will be to clarity
the current requirements and policies of the
Board concerning applicants who hold de-
prees from foreign universities thereby help-
ing to ensure that the citizens oi the State of
Texas receive servicas from qualified profes-
sionals. There will be no eftlact on small
businesses. The anticipated economic cost to
persons who &are required to comply with the
section as propoeed will be whataver the cur-
rent cost for raviewing the required documen-
tation by the Universily of Texas al Austin.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Stalutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the prcper performance of its du-
ties and regulations of proceedings before i.

No statutes, aricles, or code are affected by
this rule.

§463.17. Foreign Graduates.

(a) Prior to submitting an appli-
cation for certification as a psychologist
or licensure as a psychological associate,
the potential applicant [Applicants for cer-
tification whose applications are based on
graduation from foreign universities] shall
provide the Board with documents and evi-
dence to establish that his/her [their] formal
education is equivalent to a masters or
doctoral degree, as required by the Psy-
chologists’ Certification and Licensing
Act and Rules and Regulations of the
Board, [in psychology] granted by a United
States university that is regionally
accredited. The registrar of the University
of Texas at Austin must certify that, after
reviewing the required documentation, the
degree is equivalent to a masters or doc-

toral degree granted from a regionally
accredited educational institution. The po-
tential applicant shall provide the Board
with the following:

(1)-(6) (No change.)

(7) a check or money order
made payable to the University of Texas
at Austin to cover the cost of reviewing
the required documentation. The fee for
this service is set by the University of
Texas at Austin,

(b) After receiving formal notifi-
cation from the University of Texas at
Austin that the potential applicant’s for-
mal education is equivalent to a masters
or doctoral degree from a regionally
accredited educational institution in the
United States the Board will notify the
potential appiicant of the equivalency of
his’her academic degree and will then
accept a formal application for certifica-
tion as a psychologist or licensure as
psychological associate.

This agency hereby cerlifies that the proposal

has been reviewed by legal counsel and

m to be within the agency's authority to
t.

Issued in Auslin, Texas, on November 10,
1963.

TRD-9332266 Rabecca E. Forkner

Acting Executive Director

Texas State Board of
Examiners of

Paychologists

Earliest possible date of adoption: December
27, 1993

For further information, please call: (512)
835-2036

¢ ¢ ¢
¢ 22 TAC §463.20

The Texas State Board of Examiners of Pgy-
chologists proposes an amendment lo
§463.20, concerning Regionally Accredited
Institutions. The Board is amending this rule
in order to comect an emror in the rule so that
the proper legal citation is shown.

Rebecca E. Forkner, acling executive direc-
tor, has datermined that for the first five-year
period the section is in effect there will be no
fisca! implications for state or local govern-
ment as a resulf of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five ysars the section is
in effect the public benafit anticipated as a
result of enforcing the saction will be to con-
form to the language of the law, therefore
making it uniform and less confusing to the
general public. There will be no effect on
small businesses. There is no anticipated
economic cost {0 parsons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Janice C. Aivarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Auslin, Texas 78758, (512) 835-2036.
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The amendment is proposed under Texas
Civil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authorily to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings befors it.

No statutes, articles, or code are affected by
this rule.

§463.20. Regionally Accredited Institu-
tions. A regionally accredited educational
institution stated in the Act, §§11b[a], 19,
and 22a(3) is defined as an educational
institution which satisfied the standards of
the accrediting association in one of the
following six regions throughout the United
States:

(1)-(6) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 10,
1993.

TRD-9332267 Rebecca E Forkner

Acting Executive Director

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption: December
27, 1993

For further information, please call. (512)
835-2036

L4 L4 ¢
e 22 TAC §463.28

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§463.28, concerning the Time Limit on Exam
Failures. The Board is amending this rule to
clarify the time allowed for applicants to suc-
cessfully complete all examinations required
by the Board.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to allow
qualified persons to become certified and Ii-
censed with a minimum financial burden and
ensure that consumers receive quality psy-
chological services from praclitioners as soon
as possible. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
1o Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512} 335-2036.

" §463.28. Time Limit

The amendment is proposed under Texas
Civil Statutes, Aricle 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make ail rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

No statutes, articles, or code are affecled by
this rule.

on Exam Fail-
ures. Applicants must successfully pass
all examinations required of them within
three years of the first examination date
immediately following [of] the date they
are approved to sit for each exam. Failure to
do so will result [results] in termination of
application. The Board may adjust this
requirement within ten days to provide
flexibility in the Board’s scheduling of
examinations.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority 10
adopt.

Issued in Austin, Texas, on November 10,
1993

TRD-9332268 Rebecca E Forkner

Acting Executive Director

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption. December
27, 1993

For further information, please call. (512)
835-2036 .

* ¢ L4
* 22 TAC §463.31

The Texas State Board of Exammers of Psy-
chologists proposes new §463. 31, concern-
ing Provisional License/Cenrlificate Application
File Requirements The Board is proposing
this new rule to conform to the new law
brought into effect by the 73rd Legislative
Session.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section

Ms. Forkner, also has deterrined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to re-
ceive psychological services from a person
licensed in another jurisdiction while he/she is
applying in Texas. The public benefits be-
cause a person can receive services ¥om an
experienced professional. There will be no
effect on small businesses. There is no anlici-
pated economic cost to persons who are re-
qured to comply with the seclion as
proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet

Road, Austin, Texas 78758, (512) 835-2036.

The new rule is proposed under Texas Civil
Statutes, Article 4512c¢, which provide the
Texas State Board of Examiners ot Psycholo-
gists with the authority to make all rules, not
inconsistent with the Constitution and Laws of
this State, which are reasonably necessary
for the proper performance of its duties and
regulations of proceedings before it.

No statules, articles, or code are affected by
this rule

§463.31.  Provisional  License/Certificate
Application File Requirements.  An appli-
cation file must be complete and contain
whatever information or examination results
the Board requires. An incomplete applica-
tion remains in the active file for 90 days, at
the end of which time, if still incomplete, it
is void. If a provisional license or certificate
is sought again, a new application and filing
fee must be submitted. An application for
licensure as a psychological associate, certi-
fication as a psychologist, or licensure as a
psychologist must be on file with the Board.

(1) A completed application for
a provistonal License as a psychological as-
sociate includes’

(A) an apphcation and re-
quired fee(s) for provisional license as a
psychological associate;

(B) twe current passport pic-
tures of the applicant,

(C) official transcripts sent
directly to the Board's office from all col-
leges/universities where post-baccalaureate
course work was completed;

(D) a stateraent which has a
notary seal or a state seal from the appropri-
ate psychology licensing agency in another
jurisdiction confirming that the applicant
has an active License/certificate as a psycho-
logtcal associate, and is in good standing
with that jurisdiction,

(E) official notification di-
rectly from the Professional Examination
Service that the applicant has passed the
Examination for the Professional Practice of
Psychology with a score that meets or ex-
ceeds the cut off score in Texas at the time
the application is filed with the Board,

(F) a notarized statement
from a psychologist licensed in the State of
Texas confirming that the psychologist
sponsors the applicant,

(G) a notanized statement
from a psychologist, licensed in the State of
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Texas, confirming that the applicant will
practice with the psychologist until receiv-
ing a permanent license from the Board,

(H) proof that the require-
ments for licensure/certification as a psy-
chological associate in the other jurisdiction
are substantially equal to those prescribed
by the Psychologists’ Certification and Li-
censing Act for the State of Texas.

(2) A completed application for
provisional certification as a psychologist
includes:

(A) an application and re-
quired fee(s) for provisional certification as
a psychologist;

(B) two current passport pic-
tures of the applicant;

(C) official transcript from
the regionally accredited educational institu-
tion which indicates that an applicant has
received a doctoral degree in psychology
and meets the requirements of the Psycholo-
gists’ Certification and Licensing Act,
§11(b) or (c) for the State of Texas;

(D) a statement which has a
notary seal or a state seal from the appropri-
ate psychology licensing agency in another
jurisdiction confirming that the applicant
has an active license/certificate as a psy-
chologist, is in good standing with that ju-
risdiction;

(E) official notification di-
rectly from the Professional Examination
Service that the applicant has passed the
Examination for the Professional Practice of
Psychology with a score that meets or ex-
ceeds the cut off score in Texas at the time
the application is filed with the Board;

(F) a notarized statement
from a psychologist licensed in the State of
Texas confirming that the psychologist
sponsors the applicant;

(G) a notarized statement
from a psychologist, licensed in the State of
Texas, confirming that the applicant will
practice with the psychologist until receiv-
ing a permanent license from the Board;

(H) proof that the require-
ments for licensure/certification as a psy-
chologist in the other jurisdiction are
substantially equal to those prescribed by
the Psychologists’ Certification and Licens-
ing Act for the State of Texas;

(3) A completed application for

provisional license as a psychologist in-
cludes:

(A) an application and re-
quired fee(s) for provisional licensure as a
psychologist;

(B) two current passport pic-
tures of the applicant;

(C) official transcript from
the regionally accredited educaticnal institu-
tion which indicates that an applicant has
received a doctoral degree in psychology
and meets the requirements of the Psycholo-
gists’ Certification and Licensing Act,
§11(b) or (c) for the State of Texas,

(D) a statement which has a
notary seal or a state seal from the appropri-
ate psychology licensing agency in another
jurisdiction confirming that the applicant
has an active license to practice psychology
and is in good standing with that jurisdic-
tion; !

(E) official notification di-
rectly from the Professional Examination
Service that the applicant has passed the
Examination for the Professional Practice of
Psychology with a score that meets or ex-
ceeds the cut off score in Texas at the time
the application is filed with the Board,;

(F) a ‘notarized statement
from a psychologist licensed by the Board
confirming that the psychologist sponsors
the applicant;

(G) a notarized statement
from a psychologist, licensed in the State of
Texas, that the applicant will practice with
the psychologist until receiving a permanent
hicense as a psychologist from the Board,

(H) proof that the require-
ments for licensure/certification as a psy-
chologist in the other jurisdiction are
substantially equal to those prescribed by
the Psychologists’ Certification and Licens-
ing Act for the State of Texas.

(4) In addition to the require-
ments stated in paragraphs (1)-(3) of this
section, applicants for provisional license as
a psychological associate or provisional cer-
tification as a psychologist must have taken
and passed the Jurisprudence Examination
as administered by the Texas State Board of
Examiners of Psychologists prior to their
receiving a provisional license/certificate;
applicants for provisional license as a psy-
chologist must have taken and passed the
Jurisprudence Examination as well as the
Oral Examination as administered by the

Texas State Board of Examiners of Psychol-
ogists prior to their receiving a provisional
license as a psychologist.

This agancy hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority 1o
adopt.

Issued in Auslin, Texas, on November 10,
1993.

TRD-9332269 Rebecca E. Forkner

Acting Executive Director

Toxas State Board of
Examinars of
Psychologists

Earliest possible date of adopiion: December
27, 1993

For further information, please call: (512)
835-2036

¢ ¢ ¢
Chapter 465. Rules of Practice

* 22 TAC §465.7

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§465.7, concerning the Status of Psychologi-
cal Associates/Certified Psychologists. The
Board is amending this rule to more accu-
rately reflect the Board requrements and
standards of this profession.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for stale or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section wili be to put
everyone on notice that Centified Psycholo-
gists must also be under supervision io per-
form psychological services. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the seclion as
proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 8101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Cuwil Statutes, Article 4512c, which provide
the Texas Stale Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistert with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

No statutes, arlicles, or code are affected by
this rule.

§465.7. Status of Psychological Associ-
ates/Certified Psychologists. A psycho-
logical associate/certified psychologist
must remain under supervision and may not
engage in independent practice.
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on November 10,
1993.

TRD-9332270 Rebecca E Forkner

Acting Executive Director

Texas State Board of
Examiners of
Psychologists

Earhest possible date of adoption: December
27, 1993

For further information, please call: (512)
835-2036

¢ L4 ¢
* 22 TAC §465.10

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§465.10, concerning Applicability of the Act
and Rules of the Board. The Board is ameisi-
ng this rule in order to bring the rules in line
with the new law brought into effect by the
73rd Legislaiive Session.

Rebecca E. Forkner, acling executive direc-
tor, has delermined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms Forkner also has determined that for
each year of the first five years the section is
in effect the public beneftt anticipated as a
result of enforcing the section will be to con-
form to the new language of the law, there-
fore making it uniform and less confusing to
the general public. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitied
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnel
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Cwil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constdution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

No statutes, articles, or code are affected by
this rule.

§465.10 Applicability of the Act and Rules
of the Board. Irrespective of any training
other than that which is primarily psycho-
logical which the psychologist or psycho-
logical associate may have completed. or
any other certification or licensure which
the psychologist or psychological associate
may possess, or any other professtonal title
or label he or she may claim, anyone certi-
fied as a psychologist or licensed as a
psychological associate is bound by the pro-
visions of the Act and the rules of the Board

in rendering psychological services for
compensation.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 10,
1993.

TRD-9332271 Rebecca E. Forkner

Acting Executive Diractor

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption: December
27, 19938

For further information, please call: (512)
835-2036

¢ ¢ ¢
s 22 TAC §465.16

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§465.16. concerning Use of Statements Re-
garding Services. The Board is amending this
rule to more accurately reflect the Board re-
qurements and standards of the profession.

Rebecca E. Forkner, acling executive direc-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section

Ms. Forkner also has determined that for
each year of the first five years the section is
in elfect the public benefit anticipated as a
result of enforcing the section will be to put
everyone on nolice that all individuals cerli-
fied and licensed by the Board are account-
able for statements made regarding
psychological services. There will be no effect
on small businesses. There 1s no anticipated
econamic cost {o persons who are required 1o
comply with the section as proposed.

Comments on the proposal may be submitied
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Cwil Statutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authorily to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

No statutes, articles, or code are affected by
this rule.

§465.16. Use of Statements Regarding Ser-
vices. A psychologist/psychological asso-
ciate may not make false, deceptive, or
misleading statements regarding any psy-
chological services

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorty to
adopt :

Issued in Austin, Texas, on November 10,
1993.

TRD-9332272 Rebecca E. Forkner

Acting Executive Director

Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: December
27, 1993

For further information, please call: (512)
835-2036

¢ ¢ 4
® 22 TAC §465.19

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§465.19, concerning Persons with Criminal
Backgrounds. The Board is amending this
rule in order to bring the rules in line with the
new law brought into effect by the 73rd Legis-
lative Session.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
peniod the section is in effect there will be no
fiscal implications for state or loca! govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to con-
form to the new language of the law, there-
fore making it uniform and less confusing to
the general public. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Janice C Alvarez, Texas Stale Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, {512) 835-2036.

The amendment is proposed under Texas
Civil Stalutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

No statutes, witicles, or code are affecled by
this rule.

§465.19. Persons
grounds.

(a) (No change.)

. (b) No person cuniently serving a
sentence in prison for a felony is eligible to
obtain or renew his/her psychologist’s cer-
tificate or license or a psychological associ-
ate’s license [certificate].

with Criminal Buack-

(c) In determining whether a crimi-
nal conviction directly relates to the perfor-
mance of a certified and/or licensed
psychologist or licensed [certified] psycho-
logical associate, the Board shall consider
the factors listed in the Texas Civil Statutes,
Article 6252.13c(4)(b) .
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(d) Those crimes which the Board
considers as directly related to the perfor-
mance of a certified andfor licensed psy-
chologist or a licensed [certified]
psychological associate include, but are not
limited to:

(I)-(11) (No change.)

(e)-(g) (No change.)

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorily to
adopt.
Issued in Austin, Texas, on November 10,
1993.

TRD-9332273 Rebecca E. Forkner

Acting Executive Director

Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: December
27, 1983

For further information, please call: (512)
835-2036

L4 ¢ ¢
¢ 22 TAC §465.36

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§465.36, concerning the Ethics Code. The
Board is amending this rule to conform to the
changes in the law brought into effect by the
73rd Legislalive Session and to clarify the
definition of psychologist as referred to in this
rule.

Rebecca E. Forkner, acling executive direc-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to put
everyone on notice that all individuals under
the jurisdiction of the Board are accountable
to the general public for their professional and
scientific activities and their ethical standards;
and 1o conform to the new language of the
law, therefore making it uniform and less con-
fusing to the general public. There viill be no
effect on small businesses. There is no antici-
pated economic cost tc persons who are re-
quired to comply with the section as

proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

No statutes, articles, or code are affected by

this rule.

§465.36. Ethics Code.
(a)-(b) (No change.)
(c) Ethical Standards.
(1) General Standards. These
General Standards are potentially applicable
to the professional and scientific activities
of all psychologists. For this rule, the
term "Psychologists” will include not only
licensed psychologists, but, also, certified
psychologists, licensed [certified] psycho-

logical associates and applicants to the
Board.

(A)-(AA) (No change.)
(2)-(8) (No change.)
« (d) (No change.)
This agency hereby certifies that the proposal

. has been reviewed by legal counsel and

found to be within the agency’s authority to
adoot.

Issued in Austin, Texas, on November 10,
1993.

TRD-9332274 Rebecca E Forkner

Acting Executive Director

Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: December
27, 1933

For further information, please call: (512)
835-2036

¢ ¢ ¢
Chapter 471. Renewals

¢ 22 TAC §471.1

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§471.1, concerning Notification of Renewal.
The Board is amending this rule in order to
bring the rules in line with the new law
brought into effect by the 73rd Legislative
Session.

Rebecca E. Forkner, acting executive dwec-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to con-
form to the new language of the iaw, there-
fore making it uniform and less confusing to
the general public. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitied
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of ils du-
ties and regulations of proceedings before it.

No stalutes, articles, or code are affecled by
this rule.

§471.1. Notification of Renewal. All cer-
tificates and licenses issued by the Board
shall be subject to annual renewal. Annual
renewals are due on the last day of each
person’s birth month. Persons whose psy-
chologists’ certification, licensure, specialty
certification, or psychological associate li-
censure [certification] is about to expire
shall be notified once by regular mail at
least 30 days before the last day of their
birth month each year and shall be notified
by registered mail if they fail to renew by
the last day of their birth month. The sec-
ond notice will not be mailed prior to the
last day of their birth month.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 10,
199G.

TRD-9332275 Rebecca E Forkner

Acting Executive Director

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption: December
27, 1993

For further information, please call: (512)
835-2036

L 4 ¢ *
* 22 TAC §4712

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§471.2, concerning Renewal Forms. The
Board is amending this rule 1o more accu-
rately reflect the Board requirements and
standards of the profession.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the fist five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be, with the
elimination of conlracts filed, to cut down on
paper work required by the Board, thereby
reducing expenses and allowing the Board to
serve the public in a more cost efficient and
timely manner. There will be no effect on
small businesses There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.
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Comments on the proposal may be submitted
to Janice C. Alarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-20386.

The amendment is proposed under Texas
Civil Statuies, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

No statutes, articles, or code are affected by
this rule.

§471.2. Renewal Forms. Psychological
Associate and certified psychologist re-
newal forms shall contain a space to indi-
cate current employment setting. If the
setting is exempt, as defined in the Psychol-
ogists’ Certification and Licensing Act,
§22, the supervisor's signature is not
needed [and a contract of supervision need
not be filed with the Board). For non-
exempt employment settings, the psycho-
logical associate and certified psychologist
renewal form must include the name and
signature of his/her supervisor [which must
match the signature on the contract of su-
pervision on file with the Board].

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 10,
1983.

TRD-8332276 Rebecca E. Forkner

Acting Executive Director

Toxas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: December
27, 1993

For futher information, please call: (512)
835-2036

L 4 ¢ ¢
® 22 TAC §4714

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§471.4, concerning Guaranteed Student Loan
Requirements. The Board is amending this
rule to include all student loan programs and
to more accwrately reflect the Board require-
ments and standards of the profession.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be the
requirement of persons to enter a repayment
agreement with any sludent loan guarantor if
in default and to file with the Board a certifi-

cate from student loan guarantor certifying
the repayment agreement. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as

proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper periormance of its du-
ties and regulations of proceedings before it.

No statutes, articles, or code are affected by
this rule.

§471.4. [Texas] Guaranteed Student Loan
[Corporation] Requirement. A licensee
or certificand who is identified as a student
loan defaulter is not eligible to apply for
certification or licensure to renew his/her
certificate or license until entering a repay-
ment agreement with the appropriaic
[Texas] Guaranteed Student Loan Holder
[Corporation (TGSLC)] and filing a certifi-
cate from said student loan holder
[TGSLC] with the Board's office certifying
this repayment agreement.

This agency hereby centifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopl.
Issued in Austin, Texas, on November 10,
1993.

TRD-9332277 Rebecca E. Forkner

Acting Executive Director

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption: December
27, 1993

For further information, please call: (512)
835-2036

L4 L4 ¢
Chapter 473. Fees

¢ 22 TAC §473.1

The Texas State Board of Examiners of Psy-
chologists proposes an amendment f{o
§473.1, concerning Application Fees. The
Board is amending this rule in order to bring
the rules in line with the new law brought into
effect by the 73rd Legislative Session.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the section is in etfect there will be no
fiscal implications for state or local govern-
ment as a resul of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the section is
in eflect the public benefit anticipated as a

result of enforcing the section will be to con-
form to the new language of the law, there-
fore making it uniform and less confusing 1o
the general public. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Janice C. Alarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

No statutes, articles or code are affected by
the rule.

§473.1. Application Fees (Not refundable).

(a) Psychological Associate Licen-
sure [Certification]-$150.

(b)-(d) (No change.)

(e) Provisional License/Certificate
[Temporary Permit}-$260.

(f) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 10,
1993

TRD-9332278 Rebecca E. Forkner

Acting Executive Director

Texas State Board of
Examiners of

Paychologists

Earliest possible date of adoption: December
27, 1993

For further information, please call: (512)
8352036

¢ ¢ ¢
® 22 TAC §473.3

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§473.3, concerning Annual Renewal Fees.
The Board is amending this rule in order to
bring the rules in line with the new law
brought into effect by the 73rd Legislative
Session.

Rebecca E. Forkner, acting executive direc-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Forkner also has determined that for
each year of the first five years the section is
in effect the public beneft anticipated as a
result of enforcing the section will be to con-
form to the new language of the law, there-
fore making it uniform and less confusing to
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the general public. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 9101 Burnet
Road, Austin, Texas 78758, (512) 835-2036.

The amendment is proposed under Texas
Civil Statutes, Arlicle 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constdution and
Laws of this State, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

No statutes, articles, or code are affected by
this rule.

§473.3. Annual Renewal Fees (Not refund-
able).

(a) Psychological Associate Licen-
sure [Certification]-$70.

(b)-(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 10,
1993.

TRD-9332279 Rebecca E Forkner

Acting Executive Director

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption December
27, 1993 )

For furlher information, please call: (512)
835-2036

L 4 ¢ L4
TITLE 25. HEALTH SER-
VICES

Part I. Texas Department
of Health

Chapter 1. Texas Board of
Health

¢ 25 TAC §1.201

The Texas Depariment of Health (depart-
ment) proposes new §1.201, concerning in-
vestigations of reports of abuse, neglect, or
exploitation of children or elderly or disabled
persons. The new section 15 proposed
pursuant to the Family Code, Chapter 34,
relating to abuse or neglect of a child and the
Human Resources Code, Chapter 48, relating
to the abuse, exploitation, or neglect of an
elderly or disabled person. In accordance
with these laws, the department is required to
investigate reports relating to abuse, neglect
or exploitation in a facilty operated, icensed,
certified, or registered by the department.

Susan K Steeg, General Counsel, has deter-
mined that for the first five-year period the

section is in effect, there will be fiscal implica-
tions as a result of administering the section.
The effect on state government will be an
estimated additional cost of approximately
$181,623 for each year of fiscal years
1994-1998. The additional cost also includes
implementation of the memorandum of under-
standing referenced in the section There will
be no fiscal implications for local government
as a result of administering this section.

Ms Steeg also has determined that for each
year of the first five years that the section will
be in effect the public benefit that is antici-
pated as a result of administering this section
will be to insure uniformity in investigations of
abuse, neglect or exploitation performed by
the department and compliance with laws re-
lating to such investigations. There will be no
fiscal implications for small businesses or
persons as a result of enforcing or adminis-
tering this section. There will be no impact on
local employment.

Comments on the proposal may be submitted
in writing to Susan K. Steeg, General Coun-
sel, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756-3183, (512)
458-7236. Comments will be accepted for 30
days from the date of publication of the pro-
posed section in the Texas Register.

The new section is proposed under the
Health and Safety Code, §12.001, which pro-
vides the Board of Health with authonty to
adopt rules for the performance of every duty
mposed by law on the Texas Board of
Health, the Texas Depariment of Health and
the Commussioner of Health; the Family
Code, §34.22, requinng rules relating to the
abuse or neglect of a child; and the Human
Resources Code, §48.037, requinng rules re-
lating to the abuse, explottation, or neglect of
an elderly or disabled person. This section
implements the Family Code, Chapter 34,
and the Human Resources Code, Chapter
48.

§1 201 Investigations of Abuse, Neglect, or
Exploitation.

(a) This section addresses investi-
gations of reports recetved by the Texas
Department of Health (department) relating
to a facility operated, licensed, certified, or
registered by the department concerning:

(1) the abuse, exploitation, or
neglect of an elderly or disabled person
under the Human Resources Code, Chapter
48, or

(2) the abuse or neglect of a
child under the Family Code, Chapter 34

(b) The department shall promptly
notify the Department of Protective and
Regulatory Services (DPRS) of

(1) each complaint and investi-
gative report it receives relating to abuse,
neglect, or exploitation 1n a facihity operated
by the department; and

(2) each complaint relating to an
investigation conducted by the department.

(c) The department will only 1nves-

tigate complaints when:

(1) the act is reported to have
occurred in such a facility and the victim
was a patient or resident of the facility;

(2) the act is reported to have
occurred in such a facility and the perpetra-
tor was an employee, contractor, volunteer,
or otherwise affiliated with the facility;

(3) the facility was responsible
for the supervision of the patient or resident
(the victim) at the same time the act oc-
curred; or

(4) the faciity was responsible
for the supervision of the perpetrator at the
time the act occurred

(d) Other complaints of abuse, ne-
glect, or exploitation will be referred to the
DPRS for appropriate investigation or ac-
tion.

(e) The department shall make a
thorough investigation promptly after re-
ceiving a complaint report.

(1) The pnmary purpose shall
be the protection of the child or elderly or
disabled person.

(2) The terminology and defini-
tions used by the DPRS relaung to abuse,
neglect, or exploitation investigations shall
also be used by the department.

(f) The department need not inves-
tigate a report which it determunes is frivo-
lous, not within the scope of this section, or
clearly does not involve abuse, neglect, or
exploitation.

(2) An investigation shall include

(1) an interview with the alleged
victim;

(2) a visit to the place of resi-
dence of the elderly or disabled person or
child unless the visit 1s not required under
applicable law or necessary to the investiga-
tion,

(3) an interview with the alleged
perpetrator unless the investigator has al-
ready determined that there was no abuse,
neglect, or exploitation or the risk of the
same does not exist; and

(4)  consultation with persons
thought to have knowledge of the circum-
stances

(h) An mvestigation shall address
the issues set forth in:

(1) the Human Resources Code.
§48.038(a), relating to elderly or disabled
persons, or

(2) the Famuy Code, §34.05(b),
relating to chidren.

(1) If the investigation concludes
that no abuse, neglect. or exploitation has
occurred or is likely to occur, no further
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investigation will be undertaken.

() If the department determines
that the child or elderly or disabled person
should be removed from the facility in order
to protect the person from further abuse,
neglect, or exploitation, the department
shall promptly inform the DPRS.

(k) If the investigation reveals
abuse, neglect, or exploitation, the written
report of the investigation by the depart-
ment, along with the department’s recom-
mendations, shall be submitted to the
appropriate district or county attorney or
law enforcement agency, as well as to the
DPRS. The release of the written report of
the investigation and all related documents
to other persons shall be governed by the
laws relating to open records, records of
these investigations, and records relating to
the facility involved.

() The department has adopted by
reference a memorandum of understanding
in §3.21 of this title (relating to Memoran-
dum of Understanding with Department of
Protective and Regulatory Services concern-
ing Elderly Abuse).

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 22,
1993.

TRD-9332473 Susan K. Steeg

General Counsel, Office of
General Counsel

Texas Department of

Health

Proposed date of adoption: February 27,
1994

For futher information, please call: (512)
458-7236

¢ L 4 ¢

Chapter 3. Memorandums of
Understanding With Other
State Agencies

¢ 25 TAC §3.21

The Texas Department of Healih (depart-
ment) proposes new §3.21 concerning a
memorandum of understanding (MOU) be-
tween the depariment and the Texas Depart-
ment of Protective and Regulatory Services
adopted pursuant to the Human Resources
Code, Chapter 48. The MOU concerns the
responsibilties and procedures of each
agency regarding investigations of reports of
abuse, exploitation, and neglect of the elderly
or disabled occuming in facilities operated,
licensed, certified or registered by the depart-
ment.

Susan K. Steeg, General Counsel, has deter-
mined that there will be fiscal implications as
a result of administering this rule. The effect
on stale government will be additional cost of
approximately $181,623 for each year of fis-
cal years 1994-1998. There will be no fiscal

implications for local government as a result
of administering this section.

Ms. Steeg aiso has determined that for each
year of the first five years that the section will
be in effect, the public benefit that is antici-
pated as a result of administering this section
will be to insure uniformity in investigations of
abuse, neglect or exploitation performed by
the department and compliance with laws re-
lating to such investigations. There will be no
fiscal implications for small businesses or
persons as a result of enforcing or adminis-
tering this section. There will be no impact on
local employment.

Comments on the proposal may be submitted
in writing to Susan K. Steeg, General Coun-
sel, Texas Department of Health, 1100 West
49th Streel, Austin, Texas 78756-3183,
(512)458-7236. Comments will be accepted
for 30 days from the date of publication of the
proposed section in the Texas Register.

The new saection is proposed under the Hu-
man Resources Code, §48.022, which re-
quires the Texas Department of Protective
and Regulatory Services and the Texas De-
pariment of Health to enter into a memoranda
of understanding to delegate responshilities
and procedures of each agency regarding
investigations of reports of abuse, exploita-
tion, and neglect occurring in licensed facili-
ties; and the Health and Safety Code,
§12.001, which provides the Board of Heaith
with authority to adopt rules for the perfor-
mance of every duty imposed by law on the
Texas Board of Health, the Texas Depart-
ment of Health and the Commissioner of
Health. The section implements the Human
Resources Code, Chapter 48.

§3.21. Memorandum of Understanding with
Depurtment of Protective and Regulatory
Services Concerning Elderly Abusc.

(@) The Texas Department of
Health (department) adopts by reference a
memorandum of understanding entered into
between the Texas Department of Health
and the Texas Department of Protective and
Regulatory Services clarifying each agen-
cy’s responsibilities under the Human Re-
sources Code, Chapter 48.

(b) The memorandum covers the
responsibilities and procedures of each
agency regarding investigations of reports
of abuse, exploitation, and neglect occur-
ring in facilities operated, licensed, certi-
fied, or registered by the department.

(c) Copies of the memorandum of
understanding are filed in the office of the
Associate Commissioner for Special Health
Services, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756, and
may be reviewed during regular business
hours.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on November 22,
1993

TRD-9332469 Susan K. Steeg

General Counse!, Office of
General Counsel

Texas Department of
Health

Earliest Proposed date of adoption: February
27, 1994

For further information, please call: (512)
458-7236

¢ ¢ *

Chapter 29. Purchased Health
Services

Subchapter G. Hospital Ser-
vices

e 25 TAC §29.601

Orn behalt of the State Medicaid Director, the
Texas Department of Health proposes an
amendment to §29.601, concerning payment
for hospital services. The amendment states
that outpatient hospital services will be reim-
bursed at 94.6% of cost during fiscal year
1994 and 89.4% of cost during fiscal year
1995. This amendment is required to comply
with the Governor's Health Care Cost Con-
tainment Initiative in the fiscal year
1994-liscal year 1995 appropriations act. In
addition, the amendment changes the refer-
ence to the Texas Department of Human
Services to the Texas Department of Heatth.

Mr. Gary Bego, health care financing budget
director, has determined that for the two-year
period the proposed section is in effect there
will be fiscal implications as a result of enforc-
ing or administering the section. The effect on
stale government will be an estimated reduc-
tion in cost of $3,832,740 for fiscal year 1994,
and $15,768,100 for fiscal year 1995. A fiscal
impact for fiscal years 1996, 1997, and 1998,
is not projected as this section only relates to
payments made during fiscal years 1994 and
1995. There will be no fiscal implications for
local government.

Mr Bego also has determined that for each
year of the two years the section is in effect
the public benefit anticipated as a result of
enforcing the section will be the department’s
compliance with state law. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the proposed section
and no impact on local employment.

Comments on the proposed amendment may
be submitted to Genie DeKneef, Program
Specialist, NHIC Contract Services, Texas
Department of Heaith, 1100 West 49th Street,
Austin, Texas 78756-3168, (512) 338-6509.
Ms. DeKneef will accept comments for 30
days after publication of the proposed
amendment in the Texas Register. In addi-
tion, a public hearing will be held in the Lec-
ture Hall of the Texas Department of Health,
1100 West 49th Street, Austin, on December
13, 1993, beginning at 2:00 p.m.

The amendment is proposed under the Hu-
man Resources Code, §32.021 and Texas
Civil Statutes, Article 4413 (502), §16, which
provide the Health and Human Services
Commission with the authority to adopt rules
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to administer the state’s medical assistance
program and are submitted by the Texas De-
pariment of Health under its agreement with
the Health and Human Services Commission
to operate the purchased health services pro-
gram and as authorized under Chapter 15,
§1.07, Acts of the 72nd Legislature, First
Called Session (1991).

The amendment affects Chapter 32 of the
Human Resource Code; and Texas Civil Stat-
utes, Arlicle 4413(502), Section 16.

§29.601. Payment for Hospital Services.

(a) The Department of Health
[Department of Human Services] or its des-
ignated agent reimburses hospitals approved
for participation in the Texas Medical As-
.sistance Program for covered Title XIX
hospital services provided to eligible Med-
icaid recipients. The Texas Title XIX State
Plan for Medical Assistance provides for
reimbursement of covered hospital services
to be determined as specified in paragraphs
(1)«(3) of this subsection.

(1) (No change.)

(2) The amount payable for out-
patient hospital services is determined under
similar methods and procedures used in the
Social Security Act, Title XVII, as
amended, effective October 1., 1982, by
Public Law 97-248, except as may be other-
wise specified by the department. Medicaid
reimbursement for fiscal year 1994 will
be at 94.6% of cost and for fiscal year
1995 at 89.4% of cost. Reimbursement for
outpatient hospital surgery is limited to the
lesser of the amount reimbursed to ambula-
tory surgical centers (ASCs) for similar ser-
vices, the hospital's actual charge, the
hospital’s customary charge, or the allow-
able cost determined by the department or
its designee.

(3) (No change.)
(b) (No change.)

(c) The direct and indirect costs of
caring for charity patients have no relation-
ship to eligible recipients of the Texas Med-
ical Assistance program and have never
been and are not [now] allowable costs
under the Texas Title XIX Medical Assis-
tance Program. Obligations by hospitals to
provide free care, under the Hill-Burton Act
or any other arrangement as a condition to
secure federal grants or loans, are not rec-
ognized as a cost under the Texas Medical
Assistance Program.

(d) (No change.)

This agency hereby cerlifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 22,
1993.

TRD-9332468 Susan K. Steeg

General Counsel, Office of
General Counsel

Texas Depariment of
Health

Proposed date of adoption: February 27,
1994

For turther information, please call: (512)
338-6509

¢ ¢ ¢

Chapter 98. HIV and STD
Control

Subchapter C. Texas HIV
Medication Program

General Provisions
e 25 TAC §98. 103

The Texas Department of Health (depan-
ment) proposes an amendment {0 §98.103,
concerning criteria for financial eligibility for
the the Texas HIV Medication Program. The
sections implement the provisions of the
"Communicable Disease Prevention and
Control Act,” Health and Safety Code, Chap-
ter 85.063, Subchapter C, conceming the
Texas HIV Medication Program. The program
assists hospital districts, local health depant-
ments, public or nonprofit hospitals and clin-
ics, nonprofit community organizations, and
HIV infected individuals in the purchase of
medications approved by the board that have
been shown to be effective in reducing hospi-
falizations due to HIV related conditions.
Generally, the sections cover eligibility for
participation and medication coverage. The
amendment allows the program to adjust
gross income of applicants by subtracting the
Texas Department of Health cost of medica-
tion(s) that is (are) prescribed.

Anita Martinez, chief of staff services for the
Disease Control and Prevention Associate-
ship, Texas Depariment of Health, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state government or locai
government as a result of enforcing or admin-
istering the section as proposed.

Ms. Martinez also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to ex-
pand coverage of the program to include per-
sons whose net income after subtracting the
cost of medications does not exceed 200% of
the most recently published poverty income
guidelines. There is no anticipated economic
cost to small or large businesses to comply
with the sections as proposed; no anticipated
cost for persons affected by this proposal;
and no effect on local employment.

Comments on the proposal may be submitted
to Jim Allen, R. Ph., Director, Texas Depart-
ment of Health, Division of Pharmacy, Texas
HIV Medication Program, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-6036.
Comments will be accepled for 30 days after
publication of the proposal in the Texas Reg-
ister.

The amendment is proposed under the
Health and Salety Code, §85.063, which pro-
vides the Texas Board of Health with the
authority to adopt rules concerning a Texas
HIV Medication Program; and Health and
Safety Code, §12. 001, which provides the
Texas Board of Health with the authority 1o
adopt rules for the performance of every duly
imposed by law on the Texas Board of
Health, the Texas Department of Health, and
the Commissioner of Health.

The amendment affects Chapter 85 of the
Code.

§98.103. Criteria for Financial Eligibili-
ty. A person is financially eligible for the
Texas HIV Medication Program (program)
if he or she:

(1)-(3) (No change. )

(4) has a net [an] income, when
combined with his or her spouse, and ad-
justed downward by subtracting the
Texas Department of Health cost of the
medication(s) that is (are) being pre-
scribed, that does not exceed 200% of the
most recently published federal poverty in-
come guidelines. For minors, the child’s or
parent’s net income, adjusted downward
by subtracting the Texas Department of
Health cost of the medication(s) that is
(are) prescribed, should not exceed 200%
of the most recently published federal pov-
erty income guidelines. The spouse or the
parent must be living in the same household
at the time of application. The Department
of Health (department) will determine if the
person satisfies this criterion from informa-
tion provided by the person on a form de-
veloped by the department.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority o
adopt.

Issued in Austin, Texas, on November 22,
1993.

TRD-9332464 Susan K. Steag

General Counsel, Office of
General Counsel

Texas Departmant of

Health

Proposed date of adoption: February 27,
1994

For further information, please call: (512)
458-6036

L4 ¢ ¢

Chapter 111. Special Health
Services

¢ 25 TAC §l11.1

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined n the offices of 1he
Texas Department of Health or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Biazos Street, Austin.)

18 TexReg 8756
_;J N

-

November 26, 1993

Texas Register o




The Texas Department of Health (depart-
ment} proposes the repeal of §111. 1, con-
corning special health services. The section
adopts by reference a memorandum of un-
derstanding (MOU) between the Texas De-
partment of Human Servicas (TDHS) and the
departiment concerning prolective services for
the elderly.

The saction is being proposed for repeal be-
cause the MOU has been rewritten to reflect
statutory changes in the Human Resources
Caode, Chapler 48, concerning responsibilities
and procedures of each agency regarding
investigations of reports of abuse, exploita-
tion, and neglect of the elderty or disabled
occurring in certain lacilities and the transfer
of responsibilties from TDHS 10 the Texas
Department of Protective and Regulatory Ser-
vices. The updated MOU is being proposed
for permanent adoption in §3.21 under 25
TAC, Chapter 3, concerning memoranda of
understanding between the department and
other stale agencies.

Susan K. Steeg, General Counsel, Texas De-
partment of Health, has determined that for
the first five year period the section will be in
effect there will be no fiscal implications to
state or local government as a resukt of ad-
ministering the secticn as proposed.

Susan K. Steeg also has determined that for
each year of the first five years that the sec-
tion will be in effect the public benefit antici-
pated will be to aliow the MOU 1o be updated
and appropriately adopted and implemented
by the depariment. There will be no antici-
pated cost to small business. There will be no
cost to persons required to comply with this
section and there will be no impact on local
employment.

Comments on the proposal may be submitied
to Susan K. Steeg, General Counsel, Texas
Depariment of Health, 1100 West 49th Street,
Austin, Texas 78756-3183, (512) 458-7236.
Comments will be accepted for 30 days from
the date of publication of the proposed rules
in the Texas Register.

The repeal is proposed under the Human
Resources Code, §48.022, which requires the
Texas Department of Protective and Regula-
tory Services and the Texas Department of
Health to enter inlo a memoranda of under-
standing to delegate responsiilities and pro-
cedures of each agency regarding
investigations of reports of abuse, exploila-
tion, and neglect occurring in licensed iacili-
ties; and the Health and Safety Code,
§12.001, which provides the Board of Health
with authority to adopt rules for the perfor-
mance of every duty imposed by law on the
Texas Board of Health, the Texas Depart-
ment of Healtth and the Commissioner of
Health.

§111.1. Memorandum of Understanding
Concerning Protective Services for the El-
derly.

This agency hereby certifies that the proposal
has boen reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on November 22,
1993.

TRD-9332470 Susan K. Steeg

QGeneral Counsel, Office of
General Counsel

Texas Department of
Health

Proposed date of adoption: February 27,
1994

For further informalion, please call: (512)
458-7236

¢ ¢ ¢

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 401. System
Administration

Subchapter G. Community
Mental Health and Mental
Retardation Centers

¢ 25 TAC §401.464

(Editor's Note: The Texas Department of
Mental Health and Mental Retardation pro-
poses for permanent adoption the new sec-
tion it adopts on an emergency basis in this
issue. The text of the new section is in the
Emergency Rules section of this issue.)

The Texas Department of Mental Health and
Mental Retardation (TDMHMR) preposes
naw §401.464 of Chapler 401, Subchapter G,
concerning community menial health and
mental retardation centers.

The proposed section would provide a com-
prehensive and workable process when com-
plying with the Texas Health and Salety
Code, §534.0675, which calls for the estab-
lishment of uniform procedures for each local
mental health or mental retardation authority
to use when nalifying consumers in writing of
the denial, involuntary reduction, or fermina-
tion of services and of the right to appeal
those decisions.

Leilani Rose, director, Financial Services, has
determined that the projected cost of imple-
mentation would be $102,754 for mental re-
fardation authorities and $401,031 for mental
health authorities for the first year. A one-time
cost of $25,220 for development of the notifi-
cation forms would not occur after the first
year.

Jaylon Fincannon, deputy commissioner,
Mental Retardation Services and Sleven
Shon, M.D., depuly commissioner, Mental
Health Services, have determined that the
public bene(it is the promulgation of rules in
compliance with the Texas Health and Safety
Code and the more equitable operation of
community mental health and mental retarda-
tion centers.

Written comments on the proposal may be
submitted to Linda Logan, director, Policy De-
velopment, Texas Depastment Mental Health
and Mental Retardation, P.O. Box 12668,
Austin, Texas 78711-2668, within 30 days of
publication.

The new section is proposed under the Texas
Health and Safety Code, Tille 7, §532.015,

which provides the Texas Board of Mental
Heath and Mental Refardation with
rulemaking powers.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 19,
1993.

TRD-9332433 Ann Utley

Chairman

Texas Board of Mental
Health and Meral

Retardation

Earliest possible date of adoption: December
27, 1993

For further information, please call: (512)
206-4670

¢ ¢ ¢

Chapter 405. Client (Patient)
Care

Subchapter E. Electroconvul-
sive Therapy
© 25 TAC §§405.104-405.106

The Texas Department of Mental Health and
Mental Retardation (TXMHMR) proposes an
amendment to §405.104, concerning general
requirements, and new §405.105, concerning
indications and contraindications for electro-
convulsive therapy (ECT), and new §405.106,
conceming medical evaluation required prior
to use of ECT.

The amendment to §405.104 would add sub-
section (f) to prohibit the use of regressive, or
depatterning, ECT; it would also indicate that
the use of multiple-monitored ECT requires
consultation with another board-certified psy-
chiatrist with training and experience in the
use of ECT. The new sections would replace
existing sections. The main difference be-
tween sections prososed as new and sec-
tions proposed for repeal (see Seplember 17,
1993, issue of Texas Register) are that the
proposed new sections do not provide spe-
cific requirements and procedures but directly
reference the guidelines of the American Psy-
chiatric Assocation.

Leilani Rose, drector, Office of Financial Ser-
vices, has determined that there are no signif-
icant fiscal implications to slate or local
govemmment as a result of administering the
sections as proposed. There is no anticipated
local economic impact.

William Reid, M.D., M.P.H., medical director,
has determined the public benefit is the adop-
tion of rules that update standards of care.
There will be no effect on small businesses.
There is no anticipated economic cost 1o per-
sons required to comply with the sections as
proposed.

Written comments on the proposal may be
submitted to Linda Logan, direclor, Policy De-
velopment, Texas Department of Mental
Health and Mental Retardation, P.O. Box
12668, Auslin, Texas 78711-2668, within 30
days of publication.
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The amendment and new sections are pro-
posed unde” Texas Civil Statutes, Article
5547-202, §2.11, which provide the Texas
Board of Mental Health and Mental Retarda-
tion with rulemaking powers.

§405.104. General Requirements.

(@) Only a physician licensed to
practice medicine in Texas may administer
ECT and a physician may not delegate the
act of administering the therapy. A
nonphysician who administers ECT is con-
sidered to be practicing medicine in viola-
tion of the Medical Practice Act, Texas
Civil Statutes, Article 4495b.

(b) No person under the age of 16
shall receive ECT.

(c) Prior to receiving ECT, every
patient, voluntary or involuntary, competent
or incompetent, shall be given full explana-
tion of ECT consistent with the definition of
ECT in §405 103 of this title (relating to
definitions) and meeting the requirements of
§405.108 of this title (relating to informed
consent to electroconvulsive therapy).

(d) If any patient, without regard to
competency, objects to ECT and there is an
alternative method of treatment (that 1s not
contraindicated and which has a reasonable
potential for success) to which the patient
does not object, the alternative method shall
be considered and, if mutually acceptable to
the patient or the guardian of the person of
the patient and the treating physician, shall
be used. It is not to be inferred, however,
that ECT should be held as a treatment of
“last resort.” Full documentation of the fac-
tors considered in arriving at the decision to
use ECT, the consent process, the treatment
procedures, and patient response to treat-
ment shall be entered into the patient’s per-
manent medical record.

(e) The use of ECT for punishment,
solely for control of behavior, for conve-
nience of staff, in order to make panents
more compliant, and the use of ECT in a
discriminatory or abusive manner are
explicitly prohibited.

() Consistent with  prevailing
standards of practice, and based on evi-
dence of unacceptably high risks and
hazards as reflected in biomedical litera-
ture, "regressive," or "depatterning"
ECT is prohibited.

(8) A second opinion from a fully
trained psychiatrist experienced in ECT
is required before offering or providing
multiple-monitored ECT. The opinion
must be documented in the patient’s
medical record. When this technique is
proposed, it is required that information
describing the differences in benefits and
risks of multiple-monitored ECT, com-
pared to conventional ECT, be provided
and documented as part of the informed

consent process,

§405.105. Indications and Contraindica-
tions.

(a) The department adopts as the
reference of choice the guidelines of the
American Psychiatric Association (APA),
The Practice of Electroconvulsive Therapy,
for indications and contraindications to
ECT.

(b) Considerations relative to indi-
cations for use of ECT include APA recom-
mendations and rationale for:

(1) when a referral for ECT
should be made, both for primary and sec-
ondary use;

(2) major diagnostic indications,
including:

{A) major depression;
(B) mania; and
(C) schizophrenia and other
funct.onal psychoses;
(3) other diagnostic indications,
including;
(A) mental disorders;

(B) organic mental

dromes; and

syn-

(C) medical disorders.

(c) Considerations relative to con-
traindications to the therapeutic use of ECT
include APA recommendations and ratio-
nale for:

(1) contraindications, and

(2) situations associated with
substantial risk

§405 106 Mecdical Evaluation  Required
Prior to u Course of ECT.

(a) The department adopts as the
reference of choice the guidelines of the
American Psychiatric Association (APA),
The Practice of Electroconvulsive Therapy,
for medical evaluation required prior to a
course of ECT

(b) Considerations relative to med-
ical evaluation prior to ECT include the
APA recommendations and rationale for

(1) a series of ECT treatments
Considerations include.

(A) psychiatric history and
evaluation,

(B) medical evaluation to de-
termine risk factors;

(C) anesthetic evaluation;
(D) informed consent; and
(E) evaluation by the physi-

cian conducting ECT; and

(2) maintenance ECT. Consider-
ations include the type of evaluations to be
conducted:

(A) prior to treatment;

(B) at least every three
months;

(C) at least every three treat-
ments,

(D) at least every six
months; and

(E) at least yearly.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt

Issued in Austin, Texas, on November 19,
1993

TRD-9332425 Ann K Utley

Chasrman

Texas Board of Mental
Health and Mantal
Retardation

Earliest possible date of adoption: December
27, 1993

For further information, please call. (512)
206-4516

¢ ¢ &
TITLE 28. INSURANCE

Part I. Texas Department
of Insurance

Chapter 3. Life, Accident and
Health Insurance and '
Annuities

Subchapter V. Order of Bene-
fit Determination for Insured
Dependent Children in a
Coordination of Benefits
Provision

e 28 TAC §3.3501, §3.3502

(Editor's note The text of the following sections
proposed for repeal will not be published The
sections may be examined n the offices of the
Texas Department of Inswance or in the Texas
Register office, Room 245, James Earl Rudder
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Building, 1019 Brazos Sireet, Austin.)

The State Board and Commissioner of Insur-
ance propose the repeal of §3. 3501 and
§3.3502, concerning Order of Benefit Deter-
mination for Insured Dependent Children in a
Coordination ot Benefits Provision, in order to
allow for the authorization of publication of a
new Subchapter V. Group Coordination of
Benefits, §3.3501, et seq, which will include
the order of benefit determination for depend-
ent children, as well as other rules concerning
coordination of benefits. The proposed new
§3.3501, et seq are found in the Proposed
Sections of this issue of the Texas Register.
The repealed sections will remain in effect for
the purpose of their applicabilty to policies
issued prior to January 15, 1994.

Rhonda Myron, deputy commissioner,
life/ealth, has determined that for the first
five-year period the sections are in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the rule, and there will be no
effect on local employment or the local econ-
omy. There is no anticipated loss or increase
in revenue to state or local government as a
result of the sections.

Ms. Myron also has determined that for each
year of the first five years the proposed sec-
tions are in effect the public benefit antici-
paled as a result of enforcing the sections i1s
the benefit of allowing the publication of a
new Subchapter V, Group Coordination of
Benefits. There will be no efiect on small
businesses. There are no anticipated eco-
nomic costs of this repeal.

Comments on the proposed repeal must be
submitted in writing within 30 days after publi-
cation of the proposed repeal in the Texas
Register in order to be considered by the
State Board and Commissioner of Insurance.
Comments should be submitted to Linda von
Quintus-Dorn, Chief Clerk, Mail Code
113-2A, Texas Department of Insurance,
P.O. Box 149104, Austin, Texas 78714-9104
An additional copy of the comment should be
submitted to Rhonda Myron, Deputy Com-
missioner, Life/Heaith, Mail Code 106-1A,
Texas Department of Insurance, P. O. Box
149104, Austin, Texas 78714-9104.

The repeals are proposed under the Insur-
ance Code, Arlicles 3.42, 26.08, and 1.03A,
and §1.23 of House Bill 1461, 73rd Legisla-
ture, Regular Session. Insurance Code, Arhi-
cle 3.42 contains filng requrements for
policies, contracts, certificates and forms sub-
ject to that statute and specifically authorizes
the board to adopt reasonable rules and regu-
lations as necessary to implement and ac-
complish the provisions of that statute. Article
3.42()) requires that any coordination of bene-
fits provisions approved for use in this state
must provide for the order of benefit determi-
nation for insured dependent children The
sections to be repealed contained that order
of benefit determination and the new sections
proposed to replace these existing sections
will also contain that order of beneft determi-
nation. Article 26.08 provides that small em-
ployer health benefit plan coordination of
benefit provisions must follow gudelines es-
tablished by the commissioner. The repeal of
these rules is necessary, in part, to allow for
the publication of those guidelines in the new

proposed sections. Insurance Code, Article
1.03A contains the requirements for rules of
general application and §1.23 of House Bill
1461 authonzes the promulgation and ap-
proval of rules relating to rates, policy forms
and endorsements by the State Board of In-
surance.

Statutes affected by this rule are insurance
Code, Adicle 3.42,-§3. 3501; Insurance
Code, Article 3.42,-§3.3502.

§3.3501. Purpose, Scope and Effective
Dates.

§3.3502. Determination of Order of Benc-
fits.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 19,
1993.

TRD-9332419 Linda K von Quintus-Dorn
Chiet Clerk
Texas Department of

Insurance

Earliest possible date of adoption December
27, 1993.

For further information, please call. (512)
463-6327

¢ ¢ ¢

Subchapter V. Group Coordi-
nation of Benefits

e 28 TAC §§3.3501-3.3511

The State Board and Commissioner of Insur-
ance propose new §§3.3501-3 3511, con-
cerning group coordination of benefits
Section 3.3501 sets out the purpose and ap-
plicability of these sections, which permit but
do not require coorcination of benefts provi-
sions, and, among other things, establish an
order in which claims are paikl when coordi-
nation of benefits provisions are used Sec-
tion 3.3502 identifies and incorporates Form
COB TX, Coordination of Benefits, which is
filed with the Office of the Secretary of State,
Texas Register Section, and which can be
obtained from the Texas Department of insur-
ance, Publications Department, MC 108-5A,
P.O. Box 149104, Austin, Texas 78714-9104
Section 3.3503 contains the definitions of
terms used in this section. Section 33504
describes the way in which aillowable ex-
penses are to be defined and used in plans
with coordination of benelds provisions, and
§3.3505 describes the way in which the claim
determination period is to be defined and
used in coordination of benefts provisions
Section 3 3506 describes the way in which
the terms "plan,” "primary plan,” "secondary
plan,” and "this plan” are to be used in coordi-
nation of benefits provisions. Section 3 3507
describes the prototype COB confract provr-
sions contained in Form COB TX, and allows
for use of other provisions in accordance with
that section. Section 33507 also describes
prohibited provisions Section 3 3508 sets out
the rules for coordination of benefits and or-

der of benefits and §3.3509 sets out the pro-
cedures to be followed in connection with
secondary plans in coordination of benefits
provisions. Section 3.3510 sets out miscella-
neous provisions. Among other things, that
section describes requirements for including
benefits in the form of services under a sec-
ondary plan, excess and other nonconforming
provisions, the use of the terms "usual and
prevalling,” ‘“reasonable and customary,”
"medical care,” "dental care,” "health care,”
and "necessary, reasonable and customary.”
Section 33510 also discusses subrogation.
Section 3 3511 sets out the effective date,
compliance by existing contracts, and contin-
uation of prior sections which are applicable
to policies delivered, issued for delivery or
renewed prior to the effective date of the
sections

Rhonda Myron, deputy commussioner,
ife/health, has determined that for the first
five-year period the sections are in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the rule, and there will be no
effect on local employment or the local econ-
omy.

Ms. Myron also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections is the benefit of
providing increased uniformity in the area of
coordinatton of benefits. Based upon the cost
per hour of labor, the:cost of compliance for
small businesses affected by the proposed
sections will be the same as the cost of
compliance for the largest businesses There
are anticipated to be few economic costs to
most insurers required to comply with these
provisions because these sections are based
upon existing industry-wide practices. The
anticipated economic costs to insurers who
may need to make minor adjustments to bring
provisions into compliance with these sec-
tions and for those insurers writing policies
not previously subject to coordination of ben-
efits, is $10 to $200,000 for each of the first
five years the sections are in effect, depend-
ing upon the nature of adjustments needed.

Comments on the proposal must be submit-
ted in writing within 30 days after publication
of the sections in the Texas Reguster, in order
to be considered by the State Board and
Commissioner of Insurance Comments
should be submited to Linda von Quintus-
Dorn, Chief Clerk, Mail Code 113-2A, Texas
Department of Insurance, P.O Box 149104,
Austin, Texas 78714-9104. An additional
copy of the comment should be submitted to
Rhonda Myron, Deputy Commissioner,
Life/Health, Mail Code 106-1A, Texas Depart-
ment of Insurance, P. O Box 149104, Austin,
Texas 78714-9104

The new sections are proposed under the
Insurance Code, Articles 3.42, 26. 08, 1.03A;
and §1 23 of House Bill 1461, 73rd Legisla-
ture, Regular Session. Insurance Code, Arti-
cle 342 contains filng requwements for
policies, contracts, certificates and forms sub-
ject to that statute and specifically authorizes
the board to adopt reasonable rules and regu-
lations as necessary to implement and ac-
complish the provisions of that statute Article
3.42(i) requires that any coordination of bene-
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fits provisions approved for use in this state
must pravide for the order of benefit determi-
nation for insured dependent children. These
sections include the required order of benefit
determination for insured dependent children.
Article 26.08 provides that small employer
health benefit plan coordination of benefit pro-
visions must follow guidelines established by
the commissioner. Insurance Code Arlicle 1.
03A contains the requirements for rules of
general application and §1.23 of House Bill
1461 authorizes the promulgation and ap-
proval of rules relating to rates, policy forms
and endorsements by the State Board of In-
surance.

Statutes affected by this rule are as follows:
Insurance Code, Article 3.42, Article
26.08-§§3.3501-3.3511.

§3.3501. Purpose and Applicability.

(a) The purpose of this regulation is
to:

(1) permit, but not require, in-
surers to include a coordination of benefits
(COB) provision in their plans;

(2) establish an order in which
plans pay their claims;

(3) provide the authority for the
orderly transfer of information needed to
pay claims promptly;

(4) reduce duplication of bene-
fits by permitting a reduction of the benefits
paid by a plan when the plan, pursuant to
rules established by this regulation, does not
have to pay its benefits first;

(5) reduce claims payment de-
lays; and

(6) make all contracts that con-
tain a coordination of benefits provision
consistent with this regulation.

(b) This subchapter applies to
group health coverage. It also applies to
group-type health contracts described in
§3.3506 of this title (relating to Use of the
Terms "Plan”, "Primary Plan", "Secondary
Plan" and "This Plan" in Policies, Certifi-
cates and Contracts).

§3.3502. Identification of Form. Form
COB TX is filed with the Office of the
Secretary of State, Texas Register Section
and adopted and incorporated in these rules
by reference. It can be obtained from the
Texas Department of Insurance, Publica-
tions Department, MC 108-5A, P.O. Box
149104, Austin, Texas 78714-9104, Form
COB TX is the prototype form for coordi-
nation of benefits.

§3.3503. Definitions. The following words
and terms, when used in this regulation,
shall have the following meanings, unless
the context clearly indicates otherwise.
Allowable expense-The necessary,
reasonable and customary item of expense

for health care when the item of expense is
covered at least in part under any of the
plans involved, except where a statute re-
quires a different definition.

Claim-A request that benefits be
provided or paid. The benefits claimed may
be in the form of services (including sup-
plies); payment for all or a portion of the
expenses incurred; a combination of ser-
vices and payment of expenses; or an in-
demnification.

Claim Determination Period-The
period of time, which must not be less than
12 consecutive months, over which allow-
able expenses are compared with total bene-
fits payable in the absence of a coordination
of benefits to determine whether
overinsurance exists and how much cach
plan will pay or provide.

Coordination of Benefits (COB)-A
provision establishing an order in which
plans pay their claims.

Group-type Contracts-The contracts
described in §3. 3506 of this title (relating
to Use of the Terms "Plan”, "Primary Plan",
“"Secondary Plan” and "This Plan” in Poli-
cies, Certificates and Contracts).

Hospital Indemnity Benefits-Bene-
fits not related to expenses incurred. This
term does not include reimbursement-type
benefits even if they are designed or admin-
istered to give the insured the right to elect
indemnity-type benefits at the time of
claim.

Insurer-An entity authorized under
the Insurance Code to provide group or
group-type accident or health coverage, in-
cluding an insurance company, a group hos-
pital service corposation authorized under
the Insurance Code, Chapter 20 or a stipu-
lated premium company under the Insur-
ance Code, Chapter 22.

Plan-A form of coverage with
which coordination is allowed. Provisions
relating to the proper use in policies of the
terms "plan”, "primary plan", "secondary
plan” and "this plan” are found at §3.3506
of this title (relating to Use of the Terms
“Plan”, "Primary Plan", “Secondary Plan”
and "This Plan" in Policies, Certificates and
Contacts).

§3.3504. Allowable Expenses.

(a) If an insurer chooses to include
a coordination of benefits (COB) provision,
allowable expense shall have the definition
given in §3.3503 of this title (relating to
Definitions).

(b) Notwithstanding the definition
of "allowable expense”, items of expense
under coverages such as dental care, vision
care, prescription drug or hearing aid pro-
grams may be excluded from the definition
of "allowable expense. " A plan which pro-
vides benefits only for any such items of
expense may limit its definition of "allow-
able expenses” to like items of expense.

(c) When a plan provides benefits
in the form of service, the reasonable cash
value of each service will be considered as
both an "allowable expense” and a benefit
paid.

(d) The difference between the cost
of a private hospital room and the cost of a
semi-private hospital room is not considered
an "allowable expense” under this section
unless the covered person’'s stay in a private
hospital room is medically necessary in
terms of generally accepted medical prac-

tice.

(e) When COB is restricted in its
use to specific coverage in a contract (for
example, major medical or dental), the defi-
nition of "allowable expense” must include
the corresponding expenses or services to
which COB applies.

(f) When benefits are reduced un-
der a primary plan because a covered per-
son does not comply with the plan
provisions, the amount of such reduction
will not be considered an "allowable ex-
pense.” Examples of such provisions are
those related to second surgical opinions or
precertification of admissions or services.

(1) Only benefit reductions
based upon provisions similar in purpose to
those described in this subsection and which
are contained in the primary plan may be
excluded from "allowable expenses.”

(2) This provision shall not be
used by a secondary plan to refuse to pay
benefits because an HMO member has
elected to have health care services pro-
vided by a non-HMO provider and the
HMO, pursuant to its contract, is not obli-
gated to pay for providing those services.

(3) This section does not allow a
secondary plan to exclude expenses that are
applied towards the satisfaction of the de-
ductible, copayments or coinsurance
amounts required by the primary plan, ex-
cept for the benefit reductions expressly
described in this section.

§3.3505. Claim Determination
Period. The claim determination period as
described in §3.3503 of this title (relating to
Definitions) may be used in a plan, with
respect to coordination of benefits (COB),
in accordance with the following paragraphs
(1)-(2) of this subsection.

(1) The claim determination
period is usually a calendar year, but a plan
may use some other period of time that fits
the coverage of the group contract. A per-
son may be covered by a plan during a
portion of a claim determination period if
that person’s coverage starts or ends during
the claim determination period.

(2) As each claim is submitted,
each plan is to determine its liability and
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pay or provide benefits based upon allow-
able expenses incurred to that point in the
claim determination period. That determina-
tion is subject to adjustment as later allow-
able expenses are incurred in the same
claim determination period.

§3.3506. Use of the Terms "Plun”, "Pri-
mary Plan”, "Secondary Plan" and "This
Plan” in Policies, Certificates and Con-
tracts.

(a) As used in policies, certificates
and contracts relating to coordination of
benefits (COB), "plan” means a form of
coverage with which coordination is al-
lowed. The definition of "plan” in the group
contract must state the types of coverage
which will be considered in applying the
COB provision of that contract. The right to
include a type of coverage is limited by the
rest of this section.

(1) The definition of "plan" in
Form COB TX, which is adopted and incor-
porated by reference in this rule, is an ex-
ample of what may be used. Any definition
that satisfies this subsection may be used.

(2) This subchapter uses the
term "plan.” However, a group contract
may, instead, use "program” or some other
term.

(3) The term "plan" or any sub-
stitute for that term may include:

(A) group insurance and

group subscriber contracts;

(B) uninsured arrangements
of group or group-type coverage;

(C) group or group-type cov-
erage through HMOs and other prepayment,
group practice and individual practice plans;

(D) group-type contracts
which are contracts that are not available to
the general public and can be obtained and
maintained only because of membership in
or connection with a particular organization
or group. Group-type contracts answering
this description may be included in the defi-
nition of plan, at the option of the insurer or
the service provider and the contract client,
whether or not uninsured arrangements or
individual contract forms are used and re-
gardless of how the group-type coverage is
designated (for example, "franchise" or
"blanket").

(1) If the contract may not
be renewed if the insured leaves the particu-
lar employer or organization, the contract
would meet the definition of group-type
coverage.

(ii) If the contract allows
for renewal regardless of continued employ-
ment or participation in an organization, the
contract would meet the definition of group-
type coverage only until such time that the
insured leaves the particular employer or
organization.

(E) the amount by which
group or group-type hospital indemnity ben-
efits exceed $100 per day;

(F) the medical benefits cov-
erage in group, group-type and individual
automobile "no fault" and traditional auto-
mobile "fault” type contracts; and

(G) Medicare or other gov-
ernmental benefits, except as provided in
paragraph (4)(G) of this subsection. That
part of the definition of "plan" may be
Limited to the hospital, medical and surgical
benefits of the governmental program.

(4) The term "plan” or any sub-
stitute for that term shall not include:

(A) individual or family in-
surance contracts,

(B) individual or family sub-
scriber contracts;

©) indjviduél or family cov-
erage through Health Maintenance Organi-
zations (HMOs);

(D) individual or family cov-
erage under other prepayment, group prac-
tice and individual practice plans;

(E) group or group-type hos-
pital indemnity benefits of $100 per day or
less;

(F) school accident-type cov-
erages which cover grammar, high school
and college students for accidents only, in-
cluding athletic injuries, either on a
24-hour basis or on a "to and from school”
basis; and

(G) a state plan under Med-
icaid;

(H) plans when, by law, their
benefits are in excess of those of any pri-
vate insurance plan or other non-
governmental plan.

(b) When used in policies, certifi-
cates or contracts relating to COB, the term
“"primary plan" shall mean a plan whose
benefits for a person's health care coverage

must be determined without taking the ex-
istence of any other plan into consideration.
A plan is a "primary plan” if either of the
following conditions is true:

(1) the plan either has no order
of benefit determination rules, or it has
rules which differ from those permitted by
this subchapter. There may be more than
one "primary plan"; or

(2) all plans which cover the
person use the order of benefit determina-
tion rules required by this regulation, and
under those rules the plan determines its
benefits first.

(c) When used in policies, certifi-
cates or contracts relating to COB, the term
“secondary plan” shall mean a plan which is
not a “primary plan." If a person is covered
by more than one "secondary plan”, the
order of benefit determination rules of these
sections decide the order in which their
benefits are determined in relation to each
other. The benefits of each "secondary
plan” may take into consideration the bene-
fits of the "primary plan" or plans and the
benefits of any other plan which, under the
rules of this regulation, has its benefits de-
termined before those of that "secondary
plan."

(d) When used in policies, certifi-
cates or contracts relating to COB, the term
“this plan” shall refer to the part of the
group or group-type contract providing the
health care benefits to which the COB pro-
vision applies and which may be reduced
because of the benefits of other plans. Any
other part of the group or group-type con-
tract providing health care benefits is sepa-
rate from the part referred to as “this plan.”
A group or group-type contract may apply
one COB provision to certain of its benefits
(such as dental benefits), coordinating only
with like benefits, and may apply other
separate COB provisions to coordinate other
benefits

§3.3507. Prototype COB Contract Provi-
sions and Prohibited Provisions

(@ Form COB TX incorporated by
reference in these rules contains a prototype
form of coordination of benefits provision
for use in group or group-type contracts.
The use of this prototype and its provisions
is subject to the provisions of the following
subsections (a)-(d) of this section and the
provisions of §3.3508 of this title (relating
to Rules for Coordination of Benefits and
the Order of Benefits).

(b) A group or group-type con-
tract’s COB provision does not have to use
the words and format shown in the proto-
type Form No. COB TX. Changes may be
made to fit the language and style of the
rest of the group or group-type contract or
to reflect the difference among plans which
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provide services, which pay benefits for
expenses incurred, and which indemnify.
No other substantive changes are allowed.

(c) A group or group-type contract
may not reduce benefits on the basis that:

(1) another plan exists;

(2) a person is or could have
been covered under another plan; or

(3) a person has elected an op-
tion under another plan providing a lower
level of benefits than another option which
could have been elected.

(d) No contract may contain a pro-
vision that its benefits are "excess” or "al-
ways secondary” tc any plan as defined in
this regulation, except in accord with the
rules permitted by this regulation.

§3.3508. Rules for Coordination of Benefits
and Order of Bencfits.

(a) The general order of benefits is
as follows.

(1) The primary plan must pay
or provide its benefits as if the secondary
plan or plans did not exist. A plan that does
not include a coordination of benefits provi-
sion may not take the benefits of another
plan as described in §3.3506 of this title
(relating to the Use of the Terms "Plan",
“Primary Plan", "Secondary Plan" and "“This
Plan" in Policies, Certificates and Con-
tracts) into account when it determines its
benefits. There is one exception. A contract
holder’s coverage that is designed to sup-
plement a part of a basic package of bene-
fits may provide that the supplementary
coverage shall be excess to any other parts
of the plan provided by the contract holder

(2) A secondary plan may take
the benefits of another plan into account
only when, under this subchapter, it is sec-
ondary to that other plan.

(b) In determining the order of ben-
efit, the insurer must use the first of the
following rules which applies.

(1) With respect to categories of
non-dependent as related to dependent cov-
erage, the benefits of the plan which covers
the person as an employee, member or sub-
scriber (that is, other than as a dependent)
are determined before those of the plan
which covers the person as a dependent.
There is one exception. If the person is also
a Medicare beneficiary, and as a result of
the rule established by Title XVII of the
Social Security Act and implementing regu-
lations, Medicare is secondary to the plan
covering the person as a dependent and
primary to the plan covering the person as
other than a dependent (e.g. a retired em-
ployee), then the benefits of the plan cover-
ing the person as a dependent are
determined before those of the plan cover-

ing that person as other than a dependent.

(2) With respect to a dependent
child whose parents are not separated or
divorced, the benefits of the plan of the
parent whose birthday falls earlier in a year
are determined before those of the plan of
the parent whose birthday falls later in that
year. If both parents have the same birth-
day, the benefits of the plan which covered
the parent longer are determined before
those of the plan which covered the other
parent for a shorter period of time. As used
in this paragraph, the word "birthday” refers
only to month and day in a calendar year,
not the year in which the person was born.
If the plan does not have the rule based
upon the parent’s birthday, but instead has a
rule based upon the gender of the parent;
and if, as a result, the plans do not agree on
the order of benefits, the rule based upon
gender of the parent will determine the or-
der of benefits.

(3) With respect to a dependent
child whose parents are separated or di-
vorced, where two or more plans cover the
child, benefits for the child are determined
in this order:

(A) first, the plan of the par-
ent with custody of the child;

(B) then, the plan of the
spouse of the parent with the custody of the
child; and

(C) finally, the plan of the
parent not having custody of the child.

(D) if the specific terms of a
court decree state that one of the parents is
responsible for the health care expenses of
the child, and the entity obligated to pay or
provide the benefits of the plan of that
parent has actual knowledge of those terms,
the benefits of that plan are determined
first. The plan of the other parent shall be
the secondary plan. This paragraph does not
apply with respect to any claim determina-
tion period or plan year during which any
benefits are actually paid or provided before
the entity has that actual knowledge;

(E) if the specific terms of
the court decree state that the parents shall
share joint custody, without stating that one
of the parents is responsible for the health
care expenses of the child, the plans cover-
ing the child shall follow the order of bene-
fit determination rules outlined in paragraph
(2) of this subsection.

(4) With respect to active as re-
lated to inactive employees, the benefits
shall be determined in the following order.
The benefits of a plan which covers a per-
son as an employee who is neither laid off

nor retired (or -as that employee's depend-
ent) are determined before those of a plan
which covers that person as a laid off or
retired employee (or as that employee's de-
pendent). If the other plan does not have
this rule; and if, as a result, the plans do not
agree on the order of benefits, this rule is
ignored.

(5) With respect to continuation
coverage, if a person whose coverage is
provided under a right of continuation
pursuant to federal or state law alse is cov-
ered under another plan, the following shall
be the order of benefit determination:

(A) first, the benefits of a
plan covering the person as an employee,
member or subscriber (or as that person’s
dependent);

(B) second, the benefits un-
der the continuation coverage.

(C) if the other plan does not
have the rule described in subparagraphs
(A) and (B) of this paragraph, and if, as a
result, the plans do not agree on the order of
benefits, this rule is ignored.

(6) Where none of the rules de-
termine the order of benefits, the benefits of
the plan which covered an employee, mem-
ber, or subscriber longer are determined
before those of the plan which covered that
person for the shorter term.

(A) To determine the length
of time a person has been covered under a
plan, two plans shall be treated as one if the
claimant was eligible under the second
within 24 after the first ended.

(B) The start of a new plan
does not include:

(i) a change in the
amount or scope of a plan’s benefits;

(ii) a change in the entity
which pays, provides or administers the
plan’s benefits; or

(iii) a change from one
type of plan to another (such as, from a
single employer plan to that of a multiple
employer plan).

(C) The claimant’s length of
time covered under a plan is measured from
the claimant’s first date of coverage under
that plan. If that date is not readily avail-
able, the date the claimant first became a
member of the group shall be used as the
date from which to determine the length of
time the claimant’s coverage under the pre-
sent plan has been in force.
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§3.3509. Procedure To Be Followed by
Secondary Plan.

(a) When it is determined, pursuant
to §3.3508 of this title (relating to Rules for
Coordination of Benefits and Order of Ben-
efits), that this plan is a secondary plan, it
may reduce its benefits so that the total
benefits paid or provided by all plans during
a claim determination period are not more
than total allowable expenses. The amount
by which the secondary plan’s benefits have
been reduced shall be used by the secondary
plan to pay allowable expenses, not other-
wise paid, which were incurred during the
claim determination period by the person
for whom the claim is made. As each claim
is submitted, the secondary plan determines
its obligation to pay for allowable expenses
based on all claims which were submitted
up to that point in time during the claim
determination period.

(b) The benefits of the secondary
plan will be reduced when the sum of the
benefits that would be payable for the al-
lowable expenses under the secondary plan
in the absence of this COB provision and
the benefits that would be payable for the
allowable expenses under the other plans, in
the absence of provisions with a purpose
like that of this COB provision, whether or
not claim is made, exceeds those allowable
expenses in a claim determination period. In
that case, the benefits of the secondary plan
will be reduced so that they and the, benefits
payable under the other plans do 'f‘iot total
more than those allowable expenses.

(1) When the benefits of this
plan are reduced as described in this subsec-
tion, each benefit is reduced 1n proportion.
It is then charged against any applicable
benefit limit of this plan.

(2) Paragraph (1) of this subsec-
tion may be omitted if the plan provides
only one benefit, or may be altered to suit
the coverage provided

§3.3510. Miscellancous Provisions.

(a) A secondary plan which pro-
vides benefits in the form of services may
recover the reasonable cash value of provid-
ing the services from the primary plan, to
the extent that benefits for the services are
covered by the primary plan and have not
already been paid or provided by the pri-
mary plan. Nothing in this provision shall
be interpreted to require a plan to reimburse
a covered person in cash for the value of
services provided by a plan which provides
benefits in the form of services.

(b) This subsection concerns excess
and other nonconforming provisions.

(1) Some plans have order of
benefit determination rules not consistent
with this subchapter which declare that the
plan’s coverage is "excess” to all others, or

"always secondary.” This occurs because
certain plans may not be subject to insur-
ance regulation, or because some group or
group-type contracts have not yet been con-
formed with this subsection.

(2) A plan with order of benefit
determination rules which comply with this
subchapter (complying plan) may coordi-
nate its benefits with a plan which is "ex-
cess" or "always secondary” or which uses
order of benefit determination rules which
are inconsistent with those contained in this
regulation (noncomplying plan) on the fol-
lowing basis.

(A) If the complying plan is
the primary plan, it shall pay or provide its
benefits on a primary basis.

(B) If the complying plan is
the secondary plan, 1t shall, nevertheless,
pay or provide its benefits first, but the
amount of the benefits payable shall be
determined as if the complying plan were
the secondary plan In such a situation, such
payment shall be the limit of the complying
plan’s liability.

(C) If the noncomplying plan
does not provide the information needed by
the complying plan to determine its benefits
within a reasonable time after it is requested
to do so, the complying plan shall assume
that the benefits of the noncomplying plan

‘are identical to its own, and shall pay its

benefits accordingly. However, the comply-
ing plan must adjust any payments it makes
based on such assumption whenever infor-
mation becomes available as to the actual
benefits of the noncomplying plan

(3) If the noncomplying plan re-
duces 1its benefits so that the employee,
subscriber, or member receives less 1n bene-
fits than he or she would have received had
the coordination of benefits occurred in
compliance with the provisions of this
subchapter, then the complying plan shall
advance to or on behalf of the employee,
subscriber or member an amount equal to
such difference. However, in no event shall
the complying plan advance more than the
complying plan would have paid had it been
the primary plan less any amount it previ-
ously paid. In consideration of such ad-
vance, the complying plan shall be
subrogated to all rights of the employee,
subscriber or member against the noncom-
plying plan, 1n accordance with applicable
subrogation provisions. Such advance by
the complying plan shall also be without
prejudice to any claim it may have against
the noncomplying plan in the absence of
such subrogation.

(c) With respect to allowable ex-
penses, a term such as "usual and custom-

ary,” "usual and prevailing,” cr "reasonable

and customary,” may be substituted for the
term "necessary, reasonable and custom-
ary." Terms such as "medical care” or "den-
tal care" may be substituted for "health
care” to describe the coverages to which the
COB provisions apply.

(d) The COB concept clearly dif-
fers from that of subrogation. Provisions for
one may be included in health care benefits
contracts without compelling the inclusion
or exclusion of the other.

§3.3511. Effective Date; Compliance by Ex-
isting Contracts.

(a) This subchapter is applicable to
every_group or group-type contract which
provides health care benefits and which is
issued on or after January 15, 1994

(b) A group or group-type contract
which provides health care benefits and was
issued before the effective date of this
subchapter shall be brought into compliance
with this subchapter on the next anniversary
date or renewal date of the group contract,
or the expiration of any applicable collec-
tive bargaining contract pursuant to whch it
was written

(c) A group contract that was deliv-
ered, issued for delivery, or renewed before
the effective date of this subchapter is gov-
erned by the law including the prior regula-
tions which were found at §3.3501 and
§3.3502 of this utle (relating to the Order of
Benefit Determination for Insured Depend-
ent Children in a Coordination of Benefits
Provision) in effect immediately before the
effective date of this subchapter, and that
law is continued in effect for this purpose.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 19,
1993

TRD-9332418 Linda K von Quintus-Dom

Chte! Clerk
Texas Department of
Insurance

Earliest possible date of adoption December
27, 1993

For further nformation, please call: (512)
463-6327

¢ L4 ¢

Chapter 5. Property and
Casualty

Subchapter O. Flexible Rating
Program for Certain Insur-
ance Lines

* 28 TAC §5.11000

The State Board of Insurance of the Texas
Department of Insurance and the Commis-
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sioner of Insurance propose new §5.11000,
concerning the definition of the term "smail
and medium-sized insurers” as that terminol-
ogy is used in the Insurance Code, Article
5.101 §3(c). Section 3(c) of Article 5.101 was
amended by House Bill 1461, as enacted by
the 73rd Texas Legislature, to provide that a
trade association that does not collect histori-
cal data and that does not provide statistical
plans, prospedtive loss costs, or supplemen-
tary rating information to its members may,
on behalf of its members that are small and
medium sized insurers, as defined by the
Commissioner of Insurance, present rate
making data and make recommendations o
the State Board of insurance at benchmark
rate hearings. The proposed new seclion in
subsection (a) outlines the purpose of the
section; subsection (b) defines what consti-
tutes small and medium-sized insurers based
on the total annual direct written premiums for
all states in which the insurer transacts the
business of property and casually insurance,
and subsection (c) defines lines of property
and casualty insurance for purposes of deter-
mining the tota! annual direct written premi-
ums.

Lyndon Anderson, associate commissioner,
property and casuaity program, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications to state or local government as a
result of enforcing or administering the sec-
tion, and there will be no effect on local em-
ployment or local economy

Mr. Anderson aiso has determined that for
each year for the first five years the section 1s
in effect the public benefit anticipated as a
result of enforcing the section is the assur-
ance that presentation of rate making data
and recommendations at benchmark rate
hearings by trade associations on behalf of
small and medium-sized insurers will be al-
lowed only for those insurers that cannot oth-
erwise participate in the hearings because of
cosis associated with these presentations;
and that the determination of what constitutes
small and medium-sized insurers is based on
a far and reasonable definition established
by the Commissioner of Insurance. As a re-
sult, & broader specirum of insurers will be
able to participate in the benchmark-flex rat-
ing hearings process. Thre will be no effect
on small businesses. Any possible costs to
persons required to comply with this pro-
posed section are the result of legislatior
enacted by the 73rd Texas Legislalure and
not as a result of this section.

Comments on the proposal must be submit-
ted within 30 days after publication of the
proposed section in the Texas Register to
Linda K. von Quintus-Dorn, Chief Clerk,
Texas Department of Insurance, P.O Box
149104, MC #113-2A, Austin, Texas
78714-9104. An additional copy of the com-
ment is to be submitted to Lyndon Anderson,
Associate Commissioner, Property Casualty
Program, Texas Department of Insurance,
P.O. Box 149104, MC #103-1A, Austin,
Texas 78714-9104. Any request for a public
hearing on this proposal should be submitted
separately 1o the Office of the Chiet Clerk.

The new section is proposed pursuant to the
Insurance Code, Articles 5.101, 598, and

1.03A, §123 of House Bill 1461, and the
Government Code, §2001. 004 et seq. Arlicle
5.101, §3(c) authorizes the Commissioner of
Insurance to define small and medium-sized
insurers on whose behalf a trade association
that does not collect historical data and that
does not provide statistical plans, prospective
loss costs, or supplementary rating informa-
tion to its members may present rate making
data and make recommendations to the State
Board of insurance at a benchmark rate hear-
ing. Article 5.98 authorizes the State Board of
Insurance to adopt reasonable rules that are
appropriate to accomplish the purposes of
Chapter 5 of the Insurance Code (Rating and
Policy Forms). New Article 1.03A, as enacted
in House Bill 1461, provides that the Commis-
sioner of Insurance may adopt rules and reg-
ulations, which must be for general and
uniform application, for the conduct and exe-
cution of the duties and functions of the
Texas Department of Insurance only as au-
thorized by a statute. Section 1.23 of House
Bill 1461 (Act of May 27, 1993, 73rd Legisla-
tive, Regular Session, Chapter 685, 1993
Texas Session Law Service 2575 (Vernon))
provides that on September 1,.1993, the
State Board of Insurance shall relinquish au-
thority over all areas of activity of the Texas
Department of Insurance except the promul-
gation and approval of rates and policy forms
and endorsements and hearings, proceed-
ings, and rules related to these activities;
such authority shall be exercised by the
Board until no later than September 1, 1594.
The Government Code §2001 004 et seq.
(Administrative Procedure Act, 73rd Legisla-
tive, Regular Session, Chapter 268, §1, 1993
Texas General Laws 737) authorizes and re-
quwes each state agency to adopt rules of
practice setling forth the nature and require-
ment of available procedures and to prescribe
the procedures for adoption for rules by a
stale agency.

The following articles are affected by this rule:
Insurance Code, Article 5. 101.

§5.11000. Definition of Small and Medium-
Sized Insurers as Referenced in the Insur-
ance Code, Article 5 101.

(a) Purpose. The purpose of this
section is to define the term “small and
medium-sized insurers” as that terminology
is used 1n the Insurance Code, Article 5.101
§3(c). relating to the Flexible Rating Pro-
gram for Certain Insurance Lines, with re-
gard to presentation of rate making data and
recommendations at benchmark rate hear-
ings by a trade association on behalf of its
members that are small and medium-sized
insurers.

(b) What Constitutes a Small and
Medium-Sized Insurer. A small and
medium-sized insurer is any individual in-
surer subject to the Insurahce Code, Article
5.101, with total annual direct written pre-
muwms for all states in which the insurer
transacts the business of property and casu-
alty insurance of less than $50 million for
all lines of property and casualty insurance
for that insurer. Such insurer, however,

shall not qualify as a small or medium-sized
insurer if the insurer is an affiliate of an-
other insurer with total annual direct written
premiums for all states in which the insurer
transacts the business of property and casu-
alty insurance of more than $50 million for
all lines of property and casualty insurance.
For purposes of this section, the term "affil-
iate” is defined in accordance with the In-
surance Code, Article 21.49-1, §2.

(c) Definition of Lines of Property
and Casualty Insurance. "Lines of property
and casualty insurance” means those lines
of business for which financial data for
direct business was reported by the insurer,
including any line written in by the insurer,
in the Fire and Casualty Annual Statement
Form 2, Part 2B--Premiums Written, page
8. Underwriting and Investment Exhibit, or
any duly promuigated equivalent page, most
recently filed by the insurer with the Texas
Department of Insurance.

This agency hereby certifies that the proposai
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 22,
1993.

TRD-9332472 Linda K. von Quintus-Dorn
Chiet Clerk
Texas Department of

Insurance

Earliest possible date of adoption: December
27, 1993

For futher information, please call: (512)
463-6327

¢ ¢ ¢

Chapter 5. Property and
Casualty

Subchapter E. Texas Catastro-
phe Property Insurance As-
sociation Building Code Ad-
visory Committee

* 28 TAC §5.4002

The Texas Department of Insurance pro-
poses new 28 TAC §5.4002, concerning the
Building Code Advisory Committee, which is
appointed pursuant to the Insurance Code,
Article 21.49, §6A(f), to advise and make
recommendations to the Commissioner of In-
surance on building specifications in the plan
of operation of the Texas Catastrophe Prop-
erty Insurance Association (TCPIA), as set
foth in §5.4001 of this title. Proposed
pursuant to Texas Civil Statutes, Article
6252-33, which governs State Agency Advi-
sory Committees, the new section is neces-
sary to speciy the purpose, task, reporting
requirements, membership composition, and
duration of the Building Code Advisory Com-
mdtee. Enacted by the 73rd Texas Legisla-
ture in Senate Bill 383, Aricle 6252-33,
requires a state agency that is advised by an
advisory committee to adopt rules stating the
purpose of the committee, the tasks of the
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committee, and the manner in which the com-
mittee will report to the agency. Ardicle
6252-33, §1, defines "advisory committee” to
mean a committee, council, commission, task
force, or other entity in the executive branch
of sfate government that is not a state
agency, is created by or under slate law, and
has as its primary function the advising of a
state agency.

Lyndon Anderson, associate commissioner,
property and casualty program, has deter-
mined that for each year of the first five years
the proposed section will be in effect, any
fiscal implications to state government are the
result of the legislative enactment of the In-
surance Code, Article 21.49, §6A(f), and are
not as a result of the adoption and implemen-
tation of this section.

Mr. Anderson also has determined that for
each year of the first five years the proposed
section will be in effect, there will be no fiscal
implications 10 local government nor to small
business as a result of enforcing or adminis-
tering the section, and there will be no effect
on local employment or local economy.

Mr. Anderson has determined that for each
year for the first five years the proposed sec-
tion is in effect, the public benefit anticipated
as a result of enforcing the section is devel-
opment of sound and reasonable building
code requirements along the Texas seacoast
by knowledgeable individuals of the building
and professional trades, local government,
and consumers affected by changes in build-
ing construction standards, which will pro-
mote long-term reductions in property losses
for residents of the 14 first tier coastal coun-
ties who are provided windstorm and hail
insurance through the TCPIA, and will also
promote future availability of insurance in the
coastal area There will be no economic costs
fo any persons required to comply with the
proposed section.

Comments on the proposal must be submit-
ted within 30 days after publication of the
proposed section in the Texas Register to
Linda K. von Quintus-Dorn, Chief Clerk,
Texas Department of Insurance, P.O. Box
149104, MC #113-2A, Austin, Texas
78714-8104. An additional copy of the com-
ment is to be submitted to Lyndon Anderson,
Assaciate Commissioner, Property and Casu-
alty Program, Texas Department of Insur-
ance, P.O. Box 149104, MC #103-1A, Austin,
Texas 78714-9104. Any request for a public
hearing on this proposal should be submitied
separately to the Office of the Chief Clerk.

The new section is proposed pursuant to
Texas Civil Statutes, Article 6252-33, the In-
surance Code, Aricles 21.49, 103A, and
1 04C, and the Government Code, 2001 004
et seq Texas Civil Statutes, Article 6252-33,
§5, requires a state agency that 1s advised by
an advisory committee to adopt rules stating
the purpose of the committee, the tasks of the
commitiee, and the manner in which the com-
mittee will report to the agency. The Insur-
ance Code, Article 21.49, §6A(f), provdes
that the Commissioner of Insurance shall ap-
point an advisory commdtee to advise and
make recommendations on building specifica-
tions in the plan of operation of the Texas
Catastrophe Property Insurance Association.
Article 21.49, §6A(f), by its terms delegates

appointment authority to the State Board of
Insurance; however, this authority is inter-
preted to be delegated to the Commissioner
of Insurance under the Insurance Code, Arti-
cle 1.02 as amended by the 73rd Texas Leg-
islature in House Bill 1461, which provides
that a reference in the Insurance Code or
another insurance law to the State Board of
Insurance means the Commissioner of Insur-
ance or the Texas Depariment of Insurance,
as consistent with the respective powers and
duties of the Commissioner and the Depart-
ment under Adicle 1.02; and under §1.23 of
House Bill 1461, as enacted by the 73rd
Texas Legislature, which provides that as of
September 1, 1993, the Commissioner of In-
surance shall assume authorily over any area
of activity of the Texas Department of Insur-
ance not subject to the authority of the State
Board of Insurance. Section 1.23 provides
that on September 1, 1993, the Board shall
relinquish authorily over all areas of activily of
the Texas Department of Insurance except
the promulgation and approval of rates and
policy forms and endorsements and hearings,
proceedings, and rules related to these activi-
ties; such authority shall be exercised by the
Board until no later than September 1, 1994
New Article 1 03A, as enacted in House Bill
1461, provides that the Commissioner of In-
surance may adopt rules and regulations,
which must be for general and uniform app!i-
cation, for the conduct and execution of the
duties and functions of the Texas Department
of Insurance only as authorized by a statute.
New Article 1.04C of the Insuwrance Code, as
enacted in House Bill 1461, requires the
Commissioner of Insurance to develop and
implement policies that provide the public
with a reasonable opportunity to appear be-
fore the Commissioner and to speak on any
issue under the Commissioner’s jurisdiction.
The Government Code §2001.004 et seq.
(Administrative Procedure Act) authorize and
require each state agency to adopt rules of
practice setting forth the nature and require-
ment of available procedures and to prescribe
the proceduwres for adoption for rules by a
state agency.

CRQOSS REFERENCE TO STATUTE. The
following statutes are affected by this rule
Insurance Code, Article 21 49,, Texas Civil
Statutes, Article 6252-33

§5.4002 Building Code Advisory Commit-
tee

(a) Purpose and Scope of this Sec-
tion. Adopted pursuant to Texas Civil Stat-
utes, Article 6252-33, which governs State
Agency Advisory Commuttees, the purpose
of this section is to specify the purpose,
task, reporting requirements, membership
composttion, and duration of the Building
Code Advisory Committee, which operates
pursuant to the Insurance Code, Article 21.
49, §6A(f

(b) Purpose of the Advisory Com-
mittee The purpose of the Building Code
Advisory Commuttee is to advise and make
recommendations to the Commissioner of
Insurance on building specifications in the
plan of operation of the Texas Catastrophe

Property Insurance Association (TCPIA) as
set forth in §5.4001 of this title.

(c) Tasks. The tasks of the Advi-
sory Committee are determined by the
Commissioner of Insurance and include the
writing, revising, updating, and otherwise
advising the Commissioner on building
specifications in the TCPIA plan of opera-
tion for residents of the 14 first tier counties
who are provided windstorm and hail insur-
ance through the TCPIA. These 14 counties
are: Aransas, Brazoria, Calhoun, Cameron,
Chambers, Galveston, Jefferson, Kenedy,
Kleberg, Matagorda, Nueces, Refugio, San
Patricio and Willacy Counties. The Advi-
sory Committee also assists the Texas De-
partment of Insurance staff in informing
interested groups about any proposed build-
ing code revisions for the purpose of solicit-
ing their comments prior to adoption of *he
revisions.

(d) Reporting Requirements. The
Advisory Committee will provide written
progress reports quarterly to the Commis-
sioner of Insurance. The first such report
shall be made during January 1994, and
subsequent reports for 1994 and the follow-
ing years shall be made during the months
of March, June, September, and December.

() Membership. Appointed by the
Commissioner of Insurance, the Advisory
Committee is composed of thirteen mem-
bers: six members of the public, two repre-
sentatives of municipal building officials in
the catastrophe area, one representative of
the TCPIA, one representative of the resi-
dential building industry in the catastrophe
area, a registered professional engineer who
is a resident of the catastrophe area with
knowledge of building codes, a county
commissioner or county judge, and a repre-
sentative of the Commissioner of Insurance
Other members may be appointed to the
Advisory Committee as may be deemed
appropriate by the Commissioner.

(f) Duration. Pursuant to the Insur-
ance Code, Article 21.49, §6A(f), the mem-
bers appointed to the Advisory Committee
shall continue to serve on the Committee at
the discretion of the Commissioner of Insur-
ance Upon the completion of any project or
task, the Commissioner may terminate the
Committee in its entirety or may continue
the Committee or appoint a new Committee
as needed. Any appointee resigning from
the Committee shall be replaced by the
Commissioner with another appointee rep-
resenting the same constituency as the re-
signing appointee.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authortty to
adopt.
Issued in Austin, Texas, on November 22,
1993.
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TRD-9332471 Linda K. von Quintus-Dorn
Chief Clerk
Texas Department of

Insurance

Earliest possible date of adoption: December
27, 1993.

For further information, please call: (512)
463-6327

L4 ¢ ¢
TITLE 30. ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural
Resource Conservation
Commission

Chapter 330. Municipal Solid
Waste

Subchapter A. General Infor-
mation
* 30 TAC §3304

The Texas Natural Resource Conservation
Commission (TNRCC) proposes an amend-
maent to §330.4(d), concerning municipal solid
wasle management. The amended section
will apply to the municipal solid waste rules
which were published in the June 18, 1993,
issue of the Texas Register (18 TexReg
4030).

The proposed changes are in response to
House Bill 2043, Regular Session, 73rd Leg-
islature (1993). On May 30, 1993, House Bill
2043 was passed by the Legislature and be-
came effective. June 20, 1993. The bill ex-
empls certain  municipal solid waste
management facilities involved in the transier
of municipal solid waste from TNRCC munici-
pal solid waste permit requirements. In order
to qualify for one of the delineatled exemp-
tions, the facility must comply with design and
operational requirements established by the
TNRCC and must hold a public meeting re-
garding the siting of the facility in the munici-
pality or counly where the facilty is to be
located.

Section 330.4(d) relating to permit require-
ment is proposed to be amended and re-
placed with new language which states that a
permit is not required for a municipal solid
wasle management facility that is used in the
transter of municipal solid waste from one of
the following: a municipality with a population
of less than 50,000; a county with a popula-
tion of less than 85,000, a facility used in the
transfer of municipal solid waste that will
transier 125 tons per day or less House Bill
2043 also provides certain exemptions for
material recovery facilities, which will be the
subject of a separate rulemaking. The
TNRCC will register those facilities which the
executive director determines have met the
operation and design requirements in §330
65.

Stephen Minick, division of budget and plan-
ning, has determined that for the first five
years this section is in effect there will be
fiscal implications as a result of administra-
tion and enforcement of the section The

costs to the state of processing municipal
solid waste permits wili be reduced. The ac-
{ual savings are prospective and cannot be
determined at this time but will be reflected by
the number of registrations for transfer sta-
tions sought by local governments. Cost sav-
ings will potentially be realized by local
governments of between 5,000 and 85,000 in
population. These savings also cannot be es-
timated but will depend on the individual cir-
cumstances in each jurisdicton and the
potential savings from avoiding the costs of
permit application and approval. No impacts
are anticipated to small businesses

Mr. Minick also has determined that for the
first five years the section as proposed is in
effect the public benefit anticipated as a result
of enforcement of and compliance with the
section will be iImprovements in the manage-
ment and control of municipal solid waste, the
processing of municipal solid waste permits
and compliance with commission rules relat-
ing 1o municipal solid waste. There are no
known costs to individuals required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Ronaid L. Bond, P.E., Director, Municipal
Solid Waste Division, Texas Natural Re-
source Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087. Com-
ments will be accepted for a period of 30
days following the date of this publication. A
public hearing to receive comments has also
been scheduled for December 6, 1993, at
1-30 p.m in Room 563 of Building E, 12015
IH-35 North, Austin.

The amended section s proposed under the
authority of the Texas Water Code (Vernon
1992), §5.103, which provdes the Texas Nat-
ural Resource Conservation Commussion with
the authority to adopt any rules necessary to
camry out the powers and duties under the
provisions of the Texas Water Code and
other laws of this state, and under House Bill
2043, as passed by the 73rd Legislature Ad-
ditionally, they are promulgated pursuant to
the Texas Solid Waste Disposal Act
§361.024, (the Act), Texas Health and Safety
Code (Vernon 1992), which provides the
Texas Natural Resource Conservalion Com-
mission with the authordy to regulate munici-
pal solid waste and adopt rules as necessary
to regulate the operation, management and
control of solid waste under its junsdiction

§3304 Permit Requured  *
(a)-(c) (No change)

(d) A permut 1s not required for a
municipal solid waste transfer station facil-
ity that is used in the transfer of munici-
pal solid waste to a solid waste processing
or disposal facility from:

(1) a municipality with a pop-
ulation of less than 50,000;

(2) a county with a population
of less than 85,000; or

(3) a facility used in the trans-
fer of municipal solid waste that will
transfer 125 tons per day or less. [pro-
vides service for an area of less than 5,000

persons or population equivalent as deter-
mined by the most recent federal decennial
census.] Facilities exempted from a permit
under this subsection shall be registered
with the executive director in accordance
with §330.65 of this title (relating to Re-
quirements of an Application for Registra-
tion of Solid Waste Facilities (Type V)).
Failure to operate such registered faculities
in accordance with the requirements estab-
lished in §§330.150-330.159 of this title
(relating to Operational Standards for Solid
Waste Processing and Experimental Sites)
may be grounds for revocation of the regis-
tration

(e)-(0) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorty to
adopt.

Issued in Austin, Texas, on November 22,
1993

TRD-9332479 Mary Ruth Holder

Director, Legal Division

Texas Natural Resource
Conservation

Commission

Earlest possible date of adoption December
27, 1993

For futher information, please call" (512)
463-8069

¢ ¢ ¢

Chapter 335. Industrial Solid
Waste and Municipal
Hazardous Waste

The Texas Natural Resource Conservalion
proposes amendments to §§3359, 33513,
335.15, and 335.71, concerning summery re-
porting. These sections are amended to clar-
ity reporting requirements, encourage correct,
complete, and timely reporting of required
waste management information from the reg-
ulated community and align state reporting
requrements with Federal requrements. Fur-
thermore, penalties may be assessed for in-
complete, incorrect, or late reports. A Tolal
Qualty Management Quality Action Team
study found over 50% of the summary forms
submitted contain errors Resolving these er-
rors requires a substantial amount of staff
resources and creates a delay in processing
the summary forms This modification is in-
tended to clanfy that it 1s the responsibility of
the reporting communty to submit comect
and complele summarnes by the due dates
No additional reporting requirements are be-
ing added.

References o specific information requwred
on summaries have been deleted. The pro-
posed rule requires that summary information
be provided in a format provided or approved
by the executive director

Language stating that summaries should be
complete, comect, and submitted by ther due
dates has been added

Section 335 71(C) was moved to §335 13(g)
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The requirement remains unchanged.

Section 335.71 has been changed to contain
only federal biennial report requirements.

To simplity the reporting of unmanifested
wasle, it will now be reported on the Monthly
Waste Receipt Summary in addition to the
manifested waste. In the past, unmanifested
waste was reporied by submitting a separate
letter. A reference number assigned by the
receiver (invoice number, bill of lading num-
ber, etc) will be used as the manifest number
on the summary.

System Type Codes will be replacing Han-
diing Type Codes. Units of measure will be
restricted to pounds, kilograms, and tons.

A summary is considered incomrect if it is
incomplete and/or contains discrepancies
and/or emors. A letter requesting comrections
will be sent to the reporting facility for the first
two summaries found to be incomrect. The
third incorrect summary will result in a letter
requesting comrections accompanied by a
warning letter. The fouwrth and subsequent
incorrect summaries will result in a letter re-
questing corrections and a financial penalty.

In an effort to support and encourage elec-
fronic reporting, summaries submitied using
electronic reporting systems which incorpo-
rate Commission edit checks will not be sub-
ject to most penalties. Elecironic reports in
which incorect information is submitted (ex-
ample-wrong Commission solid wasle regis-
tration number) or required information is
omitted (example-a shipment is not included
on the summary that should have been) may
be subject to some penalties

All reporters, including electronic reporters,
are subject to penalties for late reporting and
failure to report. For summaries which are
mailed, a postmark date shail be considered
the submitial date. However, reporters sub-
mitting late summaries or supplemental sum-
maries prior to written notification by the
commission will not be penalized for late re-
porting. Penalties may be reduced, modified,
waived, and/or deferred by the executive di-
rector. Fines for incorrect reporting are based
on the number of incorrect summaries sub-
mitted, not on the individual errors on each
summary. However, no fine shall result in a
penalty greater than $10,000 per day.

This proposed rule does not increase the
regulated community’s reporting require-
ments. It is the responsibility of the facility to
submit a correct, accurate and timely sum-
mary. In order to assist the communty with
meeting their reporting requirements the
TNRCC will offer detailed instructions on fil-
ing correct summaries. The TNRCC will con-
tinue to provide training at the trade fairs and
seminars conducted throughout the state.
More extensive hands-on training is currently
being offered by the Industrial and Hazardous
Waste Division. In addition, the commission
will make electronic reporting available to
generators and receivers of hazardous and
nonhazardous industrial waste.

Stephen Minick, office of budget and plan-
ning, has determined that for the first five-
year period the sections will be in effect, there
could be direct fiscal implications for state,
local government, or smali businesses as a

result of enforcing or administering the sec-
tions. If a state agency, local government, or
small business submits repeated incorredt,
incomplete, or late reports, a monetary pen-
alty could be assessed. The executive direc-
tor wil have the ability to waive such a
penalty.

Mr. Minick also has determined that for each
year of the first five years the sections are in
effect the public will benefit anticipated as a
result of enforcing the sections there will be
increased enviconmental protection through
more accurate and timely information on the
management of hazardous and solid wastes
in the state; a more accurate Biennial Report
and capacity assurance plan (as requwred by
the United States Environmental Protection
Agency); and a more accurate assessment of
state need for management capacity (as re-
quired by state statute). More accurate fee
billing for fee fund 549 will also be a realized
benefit which will save resources for both the
affected community and the slate. Aiso fore-
sees an increase in the use of electronic
reporting i order to comply with the require-
ment lo report in a comect, complete, and
timely manner. Finally, Mr. Minick has deter-
mined that wider use of electronic reporting
will save the state at least $30,000 per year in
temporary personnel and have additional cost
savings realized by the increased efficiency
of commission staff through the use of auto-
mated reporting. There is no anticipated eco-
nomic cost to persons who are required to
comply with the sections as proposed

There will be a public meeting to obtain com-
ments on the proposed rule on December 22,
1993, from 9:00 a.m. until Noon, Room 201A,
Building B (Annex) at the Techmical Park
Center, 12015 Park 35 Circle, Austin, Texas
78753. Written comments on the proposal
may be submitted to Grace M. Montgomery
Faulkner, Waste Evaluation Section, Texas
Natural Resource Conservation Commission,
1700 North Congress Averue, Austin, Texas
78701. Comments will be accepted for 30
days after the date of this publication

Subchapter A. Industrial Solid
Waste and Municipal Haz-
ardous Waste Management
In General

* 30 TAC §§335.9, 335.13, 335.15

The amendments are proposed under the
Texas Water Code, §5.103 and §5 105,
which provides the Texas Natural Resources
Conservation Commission with the authority
1o adopt any rules necessary to camy out its
powers and duties under the Water Code and
cther laws of this state and to estabhsh and
approve all general policies of the commis-
sion. The amendments are also proposed
under the Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, §4(c), which
provide the commission with authorty to
adopt and promulgate rules consistent with
the general intent and purposes of the Act
and to establish mimimum standards of opera-
tion for all aspects of the management and
control of municipal hazardous waste and in-
dustrial solid waste. Under the Solid Wasle
Disposal Act, §3(b), the Texas Natural Re-
source Conservation Commission is desig-

nated the state solid waste agency with
respect to the management of all industrial
solid waste and hazardous municipal waste
and is required to seek the accomplishment
of the purposes of the Act through the control
of all aspects of industrial solid waste and
municipal hazardous waste management by
all practical and economically feasible meth-
ods consistent with the Act and other existing
legislation. Section 3(b) also grants to the
commission the powers and duties specifi-
cally prescribed in the Act and all other pow-
ers necessary or convenient {0 carry out its
responsibilities.

$335.9. Record Keeping [Recordkeeping]|
and Annual Reporting Procedures Applica-
ble to Generators.

(a) Except with regard to nonhazar-
dous recyclable materials regulated pursuant
to §335.24(h) of this title (relating to Re-
quirements for Recyclable Materials and
Nonhazardous Recyclable Materials), each
generator of hazardous waste or industrial
solid waste shall comply with the following:

(1) The generator shall keep re-
cords of all hazardous waste and industrial
solid waste activities regarding the
quantities generated, stored, processed, and
disposed of on-site or shipped off-site for
storage, processing, or disposal and which,
at a minimum, includes the information de-
scribed 1n subparagraphs (A)-(G) of this
paragraph. These records may be main-
tained in any format provided they are re-
trievable and easy to copy. The required
records must be sufficiently detailed and
complete to support any contentions or
claims made by the generator with respect
to:

(A) the description, charac-
ter, and classification of each waste, and
any changes and additional information re-
quired under §335. 6(c) and (d) of this title
(relating to Notification Requirements);

{B) the quantity generated;

(C) except for conditionally
exempt small quantity generators regulated
under §335.78 of this title (relating to Spe-
cial Requirements for Hazardous Waste
Generated By Conditionally Exempt Small
Quantity Generators), the quantity held in
on-site storage as of December 31 of each
calendar year;

(D) the quantity processed or
disposed of at each on-site facility unit dur-
ing the calendar year,

(E) the method of storage,
processing, or disposal as described by
codes listed on the form or instructions
[(as described by codes in Appendix I, Ta-
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ble 2, titled Handling Codes for Storage,
Processing and Disposal Methods, of 40
Code of Federal Regulations, Parts 264 and
265)):

(F) the quantity shipped off-
site for storage, processing, or disposal each
calendar year, including the name, address,
and location of each off-site facility and
transporter receiving shipments;

(G) the location of all haz-
ardous waste accumulation areas, situated at
or near any point of generation, where haz-
ardous wastes under the control of the oper-
ator of the process generating the wastes are
placed in containers and initially accumu-
lated without a permit or interim status in
accordance with §335.69(d) of this title (re-
lating to Accumulation Time)

(2) The generator shall submit
to the Texas Natural Resource Conserva-
tion Commission on or before January 25
of each year a complete and correct An-
nual Waste Summary detailing the man-
agement of each hazardous waste and
class 1 waste generated on site during the
previous calendar year. The Annual
Waste Summary shall be submitted in a
form provided or approved by the execu-
tive director. Upon written request by the
generator, the executive director may au-
thorize an extension to the report due
date. [The generator shall submut to the
Texas Water Commission on or before Jan-
vary 25 of each year an annual generation,
storage, processing, and disposal summary
for all hazardous and Class I wastes. The
summary shall be submutted on forms fur-
nished or approved by the executive direc-
tor and shall contain at a minimum the
information specified in paragraph (1) of
this subsection. Upon written request by the
generator, the executive director may autho-
rize a modification in the reporting period.]

(3)-(4) (No change)
(b) (No change)

§335 13. Record Keeping [Recordkeeping]
and Reporting Procedures Applicable to
Generutors Shipping Hazardous Waste or
Class 1 [Class I] Waste and Prunary Ex-
porters of Hazardous Wauste.

(a) The generator or primary ex-
porter shall retain a copy of each manifest
required by §335.10 of this utle (relating to
Shipping and Reporting Procedures Appli-
cable to Generators of Hazardous Waste or
Class 1 [Class I] Waste and Primary Ex-
porters of Hazardous Waste) for a minimum
of three years from the date of shipment by
the generator or primary exporter

(b) Generators or primary ex-
porters who ship to other states, or im-
port shipments from outside the United

States through Texas to other states, or
export hazardous waste to a foreign
country, shall prepare a complete and
correct Waste Shipment Summary from
the manifests. The Waste Shipment Sum-
mary shall be prepared in a form pro-
vided or approved by the executive
director and submitted to the Texas Nat-
ural Resource Conservation Commission
on or before the 25th of each month for
shipments originating during the pre-
vious month. The generator or primary
exporter must keep a copy of each sum-
mary for a period of at least three years
from the due date of the summary. A
generator or primary exporter required
to comply with this subsection shall pre-
pare and submit a Waste Shipment Sum-
mary for only those months in which
shipments were actually made. [Gener-
ators or primary exporters who ship to other
states, or umport shipments from outside the
United States through Texas to other states,
or export hazardous waste to a foreign
country, shall prepare a shipment summary
from the manifests, summarizing the quan-
tity and classification of each waste ship-
ment itemized by manfest document
number. Such shipment summary shall be
prepared on forms provided or approved by
the executive director and submitted to the
Texas Water Commission on or before the
25th day of each month for shipments origt-
nating during the previous month. A gener-
ator or primary exporter must keep a copy
of each summary for a period of at least
three years from the due date of the sum-
mary. A generator or primary exporter re-
quired to comply with this subsection shall
prepare and submit a shipment summary for
only those months in which he actually
made shipments.] Conditionally exempt
small quantity generators shipping munici-
pal hazardous waste are not subject to the
requirements of this subsection.

(c) A generator who does not re-
ceive a copy of the manifest with the hand-
written signature of the owner or operator
of the designated facility within 35 days of
the date the waste was accepted by the
itial transporter must contact the trans-
porter and/or the owner or operator of the
designated facility to determine the status of
the hazardous waste or class 1 [Class I]
waste

(d) A generator must submit an ex-
ception report to the commission if he has
not received a copy of the manifest with the
handwritten signatures of the owner or op-
erator of the designated facility within 45
days of the date that the waste was accepted
by the initial transporter Primary exporters
of hazardous waste must submit an excep-
tion report to the executive director as set
forth in §335.76(c) of this title (relating to
\dditional Requirements Applicable to In-
ternational Shipments). The exception re-
port must be retained by the generator or

primary exporter for at least three years
from the date the waste was accepted by the
initial transporter and must include:

(1) a legible ¢opy of the mani-
fest for which the generator does not have
confirmation of delivery; and

(2) a copy of a letter signed by
the generator or his authorized repre-
sentative explaining the efforts taken to lo-
cate the hazardous waste or class 1 [Class I]
waste and the results of those efforts.

(e) The periods of record retention
required by this cection are automatically
extended during the course of any unre-
solved enforcement action regarding the
regulated activity.

(f) The requirements of subsections
\c) and (d) of this section do not apply to
generators generating hazardous waste or
class 1 [Class I] waste in quantities less
than 100 kilograms in a calendar month, or
acute hazardous wasic in quantities speci-
fied in §335.78(e)(1) or (2) of this title
(relaing to Conditionally Exempt Small
Quantity Generators)

(g) Primary exporters of hazard-
ous waste must submit an ansual report
in accordance with the requirements set
out in the regulations contained in 40
Code of Federal Regulations, §262.56,
which are in effect as of November 8,
1986.

§335.15 Record Keeping [Recordkecping]
and Reporting Requircments Applicable to
Owners or Operators of Storage, Process-
ing, or Disposal Facilittes. This section
applies to owners and operators that re-
ceive hazardous waste or class 1 waste
from off-site sources or have notified that
they intend to receive hazardous waste or
class | waste from off-site sources. [This
section does not apply to owners and opera-
tors that store, process or dispose of hazard-
ous waste or Class I waste on-site and do
not receive any hazardous waste or Class I
waste from off-site sources.]

(1) The owner or operator of the
storage, processing, or disposal facility des-
ignated on the manifest shall retain a copy
of each manifest or, in the case of ship-
ments by rail or water (bulk shipment), a
copy of each manifest and shipping paper,
for a minimum of three years from the date
of nitial shipment by the generator or pri-
mary exporter where appropriate

(2) Except as provided in
paragraph (5) of this section, the owner
or operator shall prepare a complete and
correct Monthly Waste Receipt Summary
for all hazardous waste or class 1 waste
shipments received. The Monthly Waste
Receipt Summary shall be prepared in a
form provided or approved by the execu-
tive director and submitted to the Texas
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Natural Resource Conservation Commis-
sion on or before the 25th of each month
for wastes or manifests received during
the previous month, (The appropriate ab-
breviations for method of storage, pro-
cessing and disposal of waste and for
units of measure may be found on the
form or accompanying instructions.) An
owner or operator of a storage, process-
ing or disposal facility required to com-
ply with this subsection shall prepare and
submit a Monthly Waste Receipt Sum-
mary in each month even if no waste was
received. [Except as provided in paragraph
(6) of this section, the owner or operator
shall prepare a monthly summary from his
copy of all manifests received during the
month (in those cases where a manifest is
required), summarizing the quantity, char-
acter, transporter identity, and the method
of storage, processing, and disposal of each
hazardous waste or Class I waste shipment
received, itemized by manifest document
number. Such monthly summary report
shall be prepared on forms provided or ap-
proved by the executive director and sub-
mitted to the Texas Water Commission on
or before the 25th day of each month for
wastes or manifests received during the pre-
vious month. The appropriate abbreviations
from Appendix I, Tables 1 and 2 of 40
Code of Federal Regulations, Parts 264 or
265 are to be used for units of measure and
for handling codes for storage, processing,
and disposal methods. An owner or operator
receiving hazardous waste shall prepare a
monthly summary form which also includes
the following information:

[(A) the Environmental Pro-
tection Agency (EPA) identification num-
ber, name and address of the facility;

[(B) the EPA identification
number of each hazardous waste generator
from which the facility received a hazard-
ous waste during the month year; for im-
ported shipments, the report must give the
name and address of the foreign generator;

[(C) a degcription end the
quantity of each hazardous waste the facil-
ity received during the month year. This
information must be listed by EPA identifi-
cation number of each generator; and

[(D) the method of process-
ing, storage, or disposal for each hazardous
waste.

[(3) The owner or operator shall
submit a report on forms provided or ap-
proved by the executive director summariz-
ing the types and volumes of any hazardous
waste or Class I waste received without
manifests, or, in the case of shipments by
rail or water (bulk shipments), without ship-

ping papers. This report shall be submitted
within 15 days of receiving the waste, re-
gardless of quantity, and shall include the
following information:

[(A) the Environmental Pro-
tection Agency (EPA) identification number
(applicable to hazardous waste only), name,
and address of the facility;

[(B) the date the facility re-
ceived the waste;

[(C) the EPA identification
number (applicable to hazardous waste
only), name, and address of the generator
and the transporter, if available;

[(D) a description and the
quantity of each hazardous waste or Class I
waste the facility received which was not
accompanied by a manifest;

[(E) the method of storage,
processing, or disposal for each hazardous
waste or Class I waste;

[(F) the certification signed
by the owner or operator of the facility or
his authorized representative: and

[(G) a brief explanation of
why the waste was unaccompanied by a
manifest, if known }

(3)[(4)] The owner or operator
shall retain a copy of each summary re-
quired by paragraph [paragraphs] (2) [and
(3)] of this subsection for a minimum of
three years from the date of each summary.

(4)[(5)] The periods of record
retention required by this section are auto-
matically extended during the course of any
unresolved enforcement action regarding
the regulated activity.

(5) [(6)] An owner or operator
reclaiming hazardous wastes received from
conditionally exempt small quantity gener-
ators is subject to the requirements of this
section requiring completion of a Monthly
Waste Receipt Summary, from his copy of
all manifests received during the month,
unless he has requested in writing a modifi-
cation in the reporting requirements. A
modification relieving the owner or operator
of having to report each manifested ship-
ment on the Monthly Waste Receipt Sum-
mary may be granted at the discretion of the
executive director on a case-by-case basis.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Auslin, Texas, on November 22,
1993.

TRD-9332478 Mary Ruth Holder

Director, Legal Division

Texas Natural Resource
Consarvatlon
Commiasion

Earliest possible date of adoption: December
27, 1993

For further information, please call: (512)
463-8069

¢ ¢ .

Subchapter C. Standards Appli-
cable to Generators of Haz-
ardous Waste

¢ 30 TAC §335.71

The amended section is proposed under the
Texas Water Code, §5.103 and §5.105,
which provides the Texas Natural Resources
Conservation Commission with the authority
to adopt any rules necessary to cammy out its
powers and duties under the Water Code and
other laws of this state and to establish and
approve all general policies of the commis-
sion. The amendments are also proposed
under the Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, §4(c), which
provide the commission with authority to
adopt and promulgate rules consistent with
the general intent and purposes of the Act
and to establish minimum standards of opera-
tion for all aspects of the management and
control of municipal hazardous waste and in-
dustrial solid waste. Under the Solid Waste
Disposal Act, §3(), the Texas Natural Re-
source Conservation Commission is desig-
neted the state solid waste agency with
respect to the management of all industrial
solid waste and hazardous municipal waste
and is required to seek the accomplishment
of the purposes of the Act through the control
of all aspects of industrial solid waste and
municipal hazardous waste management by
all practical and economically feasible meth-
ods consistent with the Act and other existing
legislation. Section 3(b) aiso grants to the
commission the powers and duties specifi-
cally prescribed in the Act and all other pow-
ers necessary or convenient to carry out fts
responsibilties.

§335.71. Biennial [Annual] Reporting. In
addition to annual reporting which is re-
quired under §335.9 of this title (relating
to Record Keeping and Annual Report-
ing Procedures Applicable to Gener-
ators), in every even-numbered year
facilities subject to the United States En-
vironmental Protection Agency biennial
reporting requirements shall submit to
the commission information as required
by 40 Code of Federal Regulations,
§262.41. Upon request, this supplementa!
information shall be prepared in a form
provided or approved by the executive
director and submitted within the speci-
fied timeframe. Activities covered in the
report shall be for the previous odd-
numbered report year. Facilities subject
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to the United States Environmental Pro-
tection Agency biennial reporting re-
quirements include all Large Quantity
Generators of hazardous waste for any
month during the previous odd-
numbered report year.

[(a) Any generator or primary ex-
porter who ships hazardous waste off-site
shall prepare and submit a single copy of an
annual report to the executive director by
January 25 of each year. The annual report
must cover facility activities during the pre-
vious calendar year and must include the
following information:

[(1) the Environmental Protec-
tion Agency (EPA) identification number,
name, and address of the generator;

[(2) the calendar year covered
by the report;

[(3) the EPA identification num-
ber, TWC registration number, name, and
address for each off-site processing, stor-
age, or disposal facility within the United
States to which waste was shipped during
the year;

[(4) the name and EPA icenufi-
cation number and TWC registration num-
ber of each transporter used during the
reporting year for shipments to a process-
ing, storage, or disposal facilities within the
United States,

[(5) the TWC hazardous waste
code and a description, EPA hazardous
waste number (from 40 Code of Federal
Regulations, Part 261, Subpart C or D),
United States Department of Transportation
(DOT) hazard class, and quantity of each
hazardous waste shipped off-site for ship-
ments to a processing, storage, or disposal
facility within the United States. This infor-
mation must be listed by EPA identification
number of each off-site facility to which
waste was shipped,

[(6) a description of the efforts
undertaken during the year to reduce the
volume and toxicity of waste generated;

[(7) a description of the changes
in volume and toxicity of waste actually
achieved during the year in comparison to
previous years to the extent such informa-
tion is available for years prior to 1984, and

[(8) the certification signed by
the generator or his or her authorized repre-
sentative.

[(b) Any generator who processes,
stores, or disposes of hazardous waste on-
site must submit a report in accordance with
the provisions of §335 114 of ths title (re-
lating to Reporting Requirements) and
§335.154 of this title (relating to Reporting
Requirements for Owners and Operators).

[(c) Primary exporters of hazardous
waste must submit an annual report in ac-

cordance with the requirements set out in
the regulations contained in 40 Code of
Federal Regulations, §262.56, which are in
effect as of November 8, 1986.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 22,
1993

TRD-9332483 Mary Ruth Holder

Director, Legal Division

Texas Natural Resource
Conservation

Commission

Earliest possible date of adoption December
27, 193

For further information, please call- (512)
463-8069

L4 ¢ L4

Subchapter O. Land Disposal
Restrictions
¢ 30 TAC §335.431

The Texas Natural Resource Conservation
Commussion (TNRCC) proposes amend-
ments to §335 431 under Subchapter O (re-
lating to Land Disposal Restrictions). It should
be noted that the federal CAMU rule s cur-
renlly being challenged in the federal courts,
and that f the federal rule were 1o be vacated
by the federal court, the TNRCC CAMU rule
adopting the federal regulation by reference
would no longer be effective, and other por-
tions of the TNRCC rules may need to be
amended, depending on the outcome of the
federal surt

Section 335.431(c)(1) and (3) are proposed
to be amended to change the date through
which the 40 Code of Federal Regulations,
Part 268 regulations are adopted by refer-
ence, to February 16, 1993, in 58 FedReg
8685. This regulation contains the conforming
change in the defintion of "land disposal,”
such that the term does not include place-
ment in a correclive action management unt

Comments may be submited to Raymond
Austin, Manager, Rules Development Sec-
tion, Texas Nalural Resource Conservation
Commission, P O. Box 13087, Austin, Texas
78711-3087, within 30 days of publication

Stephen Minick, division of budget and plan-
ning, has determined that for the first five
years the proposed rules will be in effect
there will be fiscal implications as a result of
enforcement and administration of the rules
There are no significant effects anticipated for
state government These rules may result in
some shift in workload requirements related
{o submission of additional permit modifica-
tion requests and the execution of additional
format compliance orders by the commussion
Any actual increases in workload are antici-
pated to be small and will be satisfied within
existing resources. There are no anticipated
effects on local governments

Under these rules persons cleaning up haz-
ardous waste facilities with releases of haz-
ardous constituents are allowed to request

that certain contaminated areas be desig-
nated as comrective action managenient units
not subject to certain stringent restrictions on
land disposal. Statewide cost savings to the
affected regulated community over the first
five years of implementing the rule is esti
mated to total between $1.0 billion to $1.67
billion or an average of between $200 million
and $334 million per year. These savings are
primarily attributable to avoided costs during
remediation activities of off-site incineration
and disposal of clean-up residues. There are
no drrect effects on small businesses antici-
pated. Generally, only large businesses
would be affected by the proposed rules. The
affected businesses are mostly large indus-
trial or manufacturing concerns that have
practiced hazardous waste disposal on-site.
Virually no small businesses are engaged in
operation of on-site hazardous waste land
disposal facilties and would not be aftfected
by these proposed rules.

Mr Minick also has determined that for the
first five years these rules are in effect the
public benefts anticipated as a result of en-
forcement of or compliance with the rules will
be: increased economic stabilly of
businesses engaged in clean-up of on-site
contamination; stmulation of remediation
technology and related business activities; in-
creased levels of remediation aclivity and re-
sulling decreases in the number of
contaminated sites, and reduction in the
amounts of hazardous waste transported to
and disposed at off-site facilities. There are
no known costs anlicipated for persons re-
quired to comply with these rules as pro-
posed.

Comments on the proposed sections may be
submitted to Raymond Austin, Manager,
Rules Development Section, Waste Policy Di-
vision, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 908-6814.

The amended section is proposed under the
Texas Water Code, §§5.103, 5. 105, and
26.011, which provides the commission with
authority to adopt any rules necessary to
carry out its powers, duties, and policies and
to protect water quality in the state. The sec-
tions are also promulgated under the Texas
Health and Safety Code, Texas Solid Waste
Disposal Act, §361 017 and §361 024, which
provides the commission the authority to reg-
ulate industnal solid wastes and hazardous
municipal wastes and to adopt and promul-
gate rules consistent with the general intent
and purposes of the Act

§335431. Purpose, Scope, and Applicabil-
ity.

(a) Purpose. The purpose of this
subchapter 1s to identify hazardous wastes
that are restricted from land disposal and
define those limited circumstances under
which an otherwise prohibited waste may
continue to be land disposed.

(b) Scope and Applicability.

(1) Except as provided in para-
graph (2) of this subsection, the require-
ments of this subchapter apply to persons
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who generate or transport hazardous waste
and owners and operators of hazardous
waste treatment, storage, and disposal facil-
ities.

(2) The requirements of this
subchapter do not apply to any entity that is
either specifically excluded from coverage
by this subchapter or would be excluded
from the coverage of 40 Code of Federal
Regulations (CFR), Part 268 by 40 CFR,
Part 261, if those parts applied.

(c) Adoption by Reference

(1)  Except as provided in para-
graph (2) of this subsection, and subject to
the changes indicated in subsection (d) of
this section, the regulations contained in 40
CFR, Part 268, as amended through Febru-
ary 16, 1993, in 58 FedReg 8685 [June 26,
1992, 1n 57 FedReg 29632] are adopted by
reference

(2) The following sections of 40
CFR, Part 268 are excluded from the sec-
tions adopted in paragraph (1) of this sub-
section §§268.5, 2686, 268 7(a)(10).
268 10-268.13. 268.42(b), and 268.44.

(3) Appendices I-IX of 40 CFR,
Part 268 are adopted by reference as
amended through February 16, 1993, in 58
FedReg 8685 [June 26, 1992, in 57 FedReg
29632]

(d) (No change)

This agency hereby certities that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 22,
1993.

TRD-9332482 Mary Ruth Holder

Director, Legal Services

Texas Natural Resource
Conservation
Commission

Earliest possible date of adoption December
27, 1993

For further information, please call
463-8069

¢ ] ¢

TITLE 34. PUBLIC FI-
NANCE

Part IX. Texas Bond
Review Board

Chapter 190. Allocation of the
State’s Limit on Certain
Private Activity Bonds

(512)

Subchapter A. Program Rules
e 34 TAC §190.3, §190.8

The Texas Bond Review Board proposes
amendments to §190 3 and §190 8, concern-
ing program rules. The amendments will clar-
Hy the application process and allow sufficient

time for compliance after closing. The Texas
Bond Review Board amends these sections
to facilitate maximum efficiency in the usage
of allocation for private activity bonds.

Beverly S. Bunch, interim executive director
of the Bond Review Board, has determined
that for the first five-year period the sections
are in effect there will be negligible fiscal
implications on state government as a result
of enforcing or administering the sections.
There will be no fiscal impact on local govern-
ment for each year of the first five years that
the sections are in effect.

Ms Bunch also has determined that for each
year of the first five years the sections are in
eftect the public benefit anticipated as a result
of enforcing the sections will be more efficient
use of the state’s-ceiling on private activity
bonds There wil be no effect on small
businesses The anticipated economic cost lo
persons who are required to comply with the
sections as proposed will be limited to the
application and closing fees required by state
law

Comments on the proposal may be submitted
to Jeanne Talerico, Program Administrator,
Texas Bond Review Board, P.O. Box 13292,
Austin, Texas 78711-3292

The amendments are proposed under Texas
Civil Statutes, Article 5190.9a, which give the
Texas Bond Review Board the authorty to
propose rules governing the implementation
and administration of the allocation of the
state’s ceiling on private activly bonds

No code, article, or statute is affected by
these amendments

§190.3. Filing Requirements for Applica-
tions for Reservation

(a)-(c) (No change)

(d) Closing fee The remamning
two-thurds of the fee must be paid simulta-
neously with closing on the bonds The
issuer should submut the fee to the board not
later than the fifth business [calendar] day
after the day on which the bonds are closed.

(e) Closing documents. Not later
than the fifth business [calendar] day after
the day on which the bonds are closed the
1ssuer shall file with the board:

(1)-(8) (No change.)
(H-(g) (No change)

§190.8 Notices, Filings, and Submissions
(a)-(b) (No change.)

(c) Fees should be sent by over-
mght delivery and addressed as follows'
Texas State Treasury, Item Process-
ing-Lockbox Section, 200 East Tenth
Street, [the Bond Review Board, c/o First
Cuty Texas, 823 Congress Avenue, Fourth
Floor, Item Processing-Lockbox Depart-
ment,] Austin, Texas 78701.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on November 18,
1993.

TRD-9332362 Beverly S. Bunch

Interim Executive Director
Texas Bond Review Board

Earliest possible date of adoption: December
27, 1993

For further information, please call: (512)
463-1741

® ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 10. Family Self-
Support Services

Child Care Management Ser-
vices Statewide Implementa-
tion

* 40 TAC §§10.3416, 10.3424,
10.3427, 10.3438, 10.3446, 10.
3462-10.3465

The Texas Department of Human Services
(DHS) proposes amendments to §§10 3416,
10.3424, 10.3427, 10.3438, 10.3446, and
10 3462-10.3465, concerning child care ser-
vice delivery to families in all client groups in
its Family Self-Support Services chapter. The
purpose of the amendments to §10. 3416 and
§10.3446 is to clarity policy requiring place-
ment of Child Prolective Services children in
designated vendor child care facilities, and to
delete reference to placement of other chil-
dren with special needs, in order to comply
with the Americans with Disabillies Acl.

The purpose of the amendment to §10 3424
is to comply with federal regulalions that ex-
empt Food Stamp Employment and Training
partcipants from being assessed a parent fee
for chid care. The pumpose of the amend-
ments to §§10.3427, 10.3438, and 10.3464 is
to change chid care policies regarding ser-
vices to children with disabilities to clarify
which children are eligible to receive services
funded by the Chid Care and Development
Block Grant, to revise rate-setting procedures
in order to comply with the Americans with
Disabilties Act, and to clarify the require-
ments for writing and implementing an Inclu-
sion Plan for children with disabilities. The
purpose of the amendments to §§10.3462-
10.3465 is to ensure that Child Care Manage-
ment Services contractor intake staff re-
sources will be targeted to clients
participating in Job Opportunities and Basic
Skills, Food Stamp Employment and Training,
Transtional Child Care, Aid 1o Families with
Dependent Chiidren Self-Initiated Employ-
ment and Training, and Department of Pro-
tective and Regulatory Services Child
Protective Services. This will not change the
way in which intake service priority is as-
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signed to various client groups.

Burton F. Raiford, commissioner, has deter-
mined that for the first five-year period the
proposed sections are in effect there will be
no fiscal implications for state or local govern-
ments as a result of enforcing or administer-
ing the sections.

Mr. Raiford also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing §10.3424 will be that parents
who participate in the Food Stamp Employ-
ment and Training Program are exempt from
paying parent fees. The public benefit antici-
pated as a result of enforcing §10.3427 will
be that the team approach fostered by the
new inclusion plan will promote community
invovement and awareness. The amend-
ments to §§103416, 10.3438, 10.3446, and
10.3462- 10.34 65 will clarify and simplify
existing policy. There will be no effect on
small businesses. There is no anlicipated
economic cost to persons who are requied to
comply with the proposed sections.

Questions about the content of the proposal
may be directed to Shelley Bjorkman at (512)
450-4174 in DHS's Child Care and Develop-
ment Unit. Comments on the proposal may
be submitted to Nancy Murphy, Agency Liai-
son, Policy and Document Suppon-267,
Texas Depariment of Human Services W-
402, P.O. Box 149030, Austin, Texas
78714-9030, within 30 days of publication in
the Texas Register.

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 44, which provides the depariment with
the authority to administer public assistance
and day care programs. The amendments
implement the Human Resources Code,
§22.002(c) and §44.002(a).

§10.3416 Child Care for Abused and Ne-
glected Children

(a) The Texas Department of Hu-
man Services (DHS) purchases child care
for abused and neglected children who are
in either:

(1) open protective cases man-
aged by a Texas Department of Protective
and Regulatory Services (TDPRS) [DHS]
Chidd Protective Services (CPS) case-
worker; or

(2) closed protective cases man-
aged by a CPS in-home case management
contractor.

(b) TDPRS [DHS] CPS casework-
ers or CPS in-home case management con-
tractors must authorize child care for these
clients. They must use the forms and proce-
dures required by the DHS child care pro-
gram.

(c) TDPRS child protective ser-
vices clients receive child care for the fol-
lowing reasons:

(1) -(4) (No change.)

(d) In-home CPS clients must be
enrolled with a Child Care Management
Services (CCMS) designated vendor;
CPS clients in foster care may be en-
rolled in vendor facilities or may self-
arrange care in regulated facilities.

§10.3424. Puarent Fees.

(a) The Child Care Management
Services (CCMS) contractor must assess
parent fees based on the family's gross
monthly income with the following excep-
tions.

(1) Parents who receive aid to
families with dependent children (AFDC),
[or] supplemental security income (SSI), or
who participate in the Food Stamp Em-
ployment and Training Program, are ex-
empt from paying fees.

(2) -(3) (No change.)
(b)-(d) (No change.)

§10.3427. Inclusion Plan Requirements
Jor Children with Disabilities. [Enrollment
Requirements for Special Needs Children.]

(a) The Child Care Management
Services (CCMS) contractor must keep
on file an inclusion plan for all CCMS
veiidor enrolled children:

(1) who meet the eligibility cri-
teria listed in §10.3364(4) of this title
(relating to Eligibility for Child Care and
Development Block Grant (CCDBG)
Funded Child Care);

(2) whose child care provider
receives an inclusion assistance rate, as in
§10.3438 of this title (relating to Maxi-
mum Payment Rates); ’

(3) who have been identified
by an Early Childhood Intervention pro-
gram or by a school district as having a
disability; or

(4) for whom a CCMS vendor,
CCMS vendor management specialist
(VMS), or parent have requested a plan
due to concerns about the child's devel-
opment.

(b) An inclusion plan is based on
recommendations made by a Texas De-
partment of Human Services (DHS) -
approved professional who has assessed
the child’s developmental needs. The
CCMS contractor must ensure that the
child’s care is consistent with the inclu-
sion plan for that child.

(c) An inclusion plan will be de-
veloped and implemented according to
DHS child care policies. [The Child Care
Management Services (CCMS) contractor
must keep on file for all children with spe-
cial needs a developmental plan based on
recommendations made by a specialist who

evaluated the child. The CCMS contractor
must ensure that the child’s care is consis-
tent with the developmental plan for that
child.]

§10.3438. Maximum Fayment Rates.

(a) The Texas Department of Hu-
man Services (DHS) establishes maximum
rates for each unit of service by age group,
based on the following criteria:

(1)-(2) (No change.)

(3) identified need for adult
assistance based upon DHS’s Assessment
Information for Child Care Services
form [special needs of the child}

(b) Vendors that provide addi-
tional adult assistance for a child with
disabilities may be paid an inclusion as-
sistance rate up to 190% of their regular
contracted rate for that child. Before the
vendor is paid an inclusion assistance
rate, the Child Care Management Ser-
vices (CCMS) contractor must ensure
that: [Vendors that care for special needs
children may be paid up to 190% of their
contracted rate 1f they provide enhanced
services to these children. Before the ven-
dor is paid a higher amount, the Child Care
Management Services (CCMS) contractor
must ensure that the vendor has the follow-
ing documents on file']

(1) a DHS assessment infor-
mation for child care services form has
been completed by a DHS approved pro-
fessional and signed by the approved pro-
fessional and a parent; and [a completed
screening and assessment form signed by a
licensed physician or a specialist approved
by the department, and]

(2) a DHS budget worksheet
has been completed and signed. [a devel-
opmental plan.]

(c) (No change)

§10.3446. Designated  Vendors Child
Care Management Services (CCMS) ven-
dors may volunteer to become designated
vendors by agreeing to meet quality crite-
ria published by the Texas Department of
Human Services (DHS) in excess of li-
censing minimum standards. The vendor
must complete an application for desig-
nated vendor assessment and must docu-
ment that prerequisite criteria are met.
The CCMS contractor must provide the
vendor with the designated vendor crite-
ria to review prior to assessment. [Ven-
dors may volunteer to become designated
providers of care for chid protective ser-
vices referrals including children in foster
care, children with special needs or
disabilities and other children at risk The
suttability of the vendor to provide appro-
priate care must be assessed; however, the
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vendor must be given the opportunity to
review the criteria before agreeing to an
assessment.]

§10.3462.  Priority for Intake Ser-
vices. The Child Care Management Ser-
vices (CCMS) contractor must allocate
intake staff resources proportionately
among all client groups so that priority
for intake services is assured for the fol-
lowing clients: Texas Department of Pro-
tective and Regulatory Services (PRS)
Child Protective Services cases, Job Op-
portunities and Basic Skills (JOBS) and
other Aid to Families with Dependent
Children (AFDC) cases, Food Stamp Em-
ployment and Training cases, and Tran-
sitional Child care cases. [The Child Care
Management Services (CCMS) contractor
provides intake services to clients in the
following eligibility categories according to
the order of priorities indicated:

[(1) Child Protective Services
(CPS)-General CPS (Priority 1);

{(2) CPS-Aid to Families with
Dependent Children (AFDC) foster care
(Priority 2);

[(3) CPS-State-paid Foster Care
(Priority 3);

[(4) Job Opportunities and Basic
Skills Training (JOBS) participant (Priority
4)

[(5) Transitional Child Care
(Priority 6);

[(6) AFDC recipient-non-JOBS
(Priority 7).

[(7) Supplemental Security In-
come recipient (Priority 8).

[(8) AFDC Recipient-Approved
Self-Initiated Education or Training in non-
JOBS counties (Priority 5);

[(9) Food Stamp Employment
and Training participant (Priority 9);

{(10) Food  Stamp
ent-Working (Priority 10);

[(11) Income Eligible-Working-
Not Before/After School (Priority 12);

[(12) Food Stamp
ent-Training (Priority 11);

{(13) Income Eligible-Training-
Not Before/After School (Priority 13);

[(14) Category Reserved for Fu-
ture Use;

[(15) Income Eligible Develop-
mentally Delayed-Not Before/After School
(Priority 15),;

[(16) Income Eligible Develop-
mentally Delayed-Before/After School (Pri-
ority 15);

[(17) Former

recipi-

recipi-

CPS-Not Be-

fore/After School (Priority 16);

[(18) Former CPS-Before/After
School (Priority 16);

[(19) Income Eligible Teen Par-
ents-Not Before/After School (Priority 14),

[(20) Income Eligible Teen Par-
ents-Before/After School (Priority 14);

[(21) Income Eligible-Working-
Before/After School (Priority 12); and

[(22) Income Eligible-Training-
Before/After School (Priority 13) ]

§10.3463. Eligibility for Title XX Funded
Child Care.

(a) -(b) (No change.)

(¢) Clients eligible for Title 1V-A
(Job Opportunities and Basic Skills
Training, Transitional Child Care, and
At-risk Child Care), Food Stamp Em-
ployment and Training, or Child Care
and Development Block Grant funding
access Title XX funds only after these
funding sources are depleted. [Clents in
eligibility  categories  identified in
§10.3462(4). (5), (8)-(10), (12), (15), and
(16) of this title (relating to Prority for
Intake Services) recewve Title XX funding
only after the following funding sources for
which they are eligible are depleted:

[(1) Title IV-A (Job Opportuni-
ties and Basic Skills Training, Transitional
Child Care, and At-risk Child Care);

[(2) Title IV-A Approved Self-
Initiated Education or Training in non-
JOBS counties;

[(3) Food Stamp Employment
and Training; and

[(4) Child Care and Develop-
ment Block Grant.]

(d)-(e) (No change.)

§10.3464. Eligibility for Child Care and
Development Block Grant (CCDBG)
Funded Child Care. The Texas Depart-
ment of Human Services (DHS) uses Child
Care and Development Block Grant
(CCDBG) funds to purchase child care for
clients who meet the requirements stated for
the following client groups:

(1) Children in families whose
family income is at or below 150% of the
federal poverty income level (FPIL) and
whose parents are either working or are in
training or school. These children will con-
tinue to receive child care for one year after
the family income exceeds 150% of the
FPIL, provided the family income remains
at or below 185% of the FPIL.

(2) Children of teen parents
whose family income is at or below 200%
of the FPIL and who need child care in

order to complete high school or the equiva-
lent.

(3) Children whose Transitional
Child Care eligibility has ended and whose
family income does not exceed 185% of the
FPIL. These children may be transferred to
CCDBG funded child care and continue to
receive child care for one year after Tran-
sitional Child Care ends.

(4) [Developmentally delayed
children] Children with disabilities in fam-
ilies whose income is at or below 150% of
the FPIL and whost parents are workirg or
are in training or school. DHS will reserve
10% of the CCDBG funds available for
child care to purchase care for these chil-
dren. The cost of children’s ongoing medi-
cal expenses must be deducted from the
family’s income before determinifig the
family's income eligibility status. These
children will continue to receive child care
for one year after the family income ex-
ceeds 150% of the FPIL, provided the fam-
ily income remains at or below 185% of
the FPIL.

(5) Children receiving DHS-
purchased child care as specified in
§10.3416 of this title (relating to Child Care
for Abused and Neglected Children). This
group may receive CCDBG funded child
care without regard to income for up to six
months after they are no longer eligible to
receive Title XX funded protective services
child care. The Texas Department of Pro-
tective and Regulatory Services (TDPRS)
[DHS] child protective services (CPS) case-
workers or CPS in-home case management
contractors must authorize child care for
these clients. They must use the forms and
procedures required by TDPRS and the
DHS child care program.

§10.3465. Self-Arranged Child Care.
(a) (No change.)

(b) Eligibility for self-arranged
child care (SACC) must be determined
and authorized according to §10.3460
and §10.346! of this title (relating to De-
termination of Client Eligibility for Pur-
chased Child Care Services and
Authorization of Child Care Services)
with the exception of clients in open in-
home child protective services cases, who
are not eligible for SACC, and are man-
aged by the Texas Department of Protec-
tive and Regulatory Services (PRS) CPS
caseworkers. [Clients in the eligibility cate-
gories specified in §10.3462 (2)-(22) of this
title (relating to Priority for Intake Services)
are eligible to receive reimbursement for
child care arrangemeats they make with
providers that do not have Child Care Man-
agement Services (CCMS) vendor agree-
ments provided that child care was
authorized according to §10.3461 of this
title (relating to Authorization of Child Care
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Services).]

(c) Clients who use foster care
child care are only eligible for SACC
with providers who are licensed or regis-
tered by PRS child care licensing or an-
other approved state regulating body and
are subject to routine monitoring. [A pro-
vider of self-arranged child care for the
categories of clients listed 1n §10.3462(2)
and (3) of this title (relating to Priority for
Intake Services) must meet DHS licensing
requirements and be subject to routine mon-
itoring by DHS.]

(d) All other clients are eligible
for care with a provider of self-arranged
child care who is at least 18 years of age
and satisfies one of the following require-
ments: [A provider of self-arranged child
care for the categories of clients listed in
§10.3462(4)-(22) of this title (relating to
Priority for Intake Services) must be at least
18 years of age and satisfy one of the
following requirements ]

(1)-(2) (No change)
(e) (No change)

This agency hereby certilies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authorty to
adopt.

Issued in Austin, Texas, on November 18,
1993.

TRD-9332292 Nancy Murphy

Section Manager, Policy
and Document Suppon

Texas Department of

Human Services
Proposed date of adoption: March 1, 1994

For further information, please call (512)
450-3765

¢ ¢ ¢

Chapter 19. Long Term Care
Nursing Facility
Requirements for Licensure
and Medicaid Certification

The Texas Department of Human Services
(DHS) proposes amendments to §§19 1701,
191702, and 19.1807, concerning vendor
payment (items and services included), add:
tional charges (tems and services excluded
from vendor payment), and rate setting meth-
odclogy, in its Long Term Care Nursing Facil-
ty Requirements rule chapler. The purpose
for the amendments 1s to add the cost of
oxygen as a Medicaid-covered prescription
drug. The amendments result from a directive
by the Health Care Financing Administration
(HCFA).

Burton F Raiford, commissioner, has deter-
mined that for the first five-year period the
amendments will be in effect there will be
fiscal implications as a result of enforcing or
administering the amendments. The effect on
state government for the fiwst five-year period
the amendments will be in effect 1s an esh-

mated increase in cost of $2,292,480 for fis-
cal year (FY) 1994, $3,522,240 for FY 1995;
$3,731,722 for FY 1996; $3,945,288 for FY
1997; and $4,174,296 for FY 1998. There will
be no fiscal implications for local government
as a result of enforcing or administering the
amendmenis

Mr. Raiford also has determined that for each
year of the first five years the amendments
are in effect the public benefit anticipated as a
result of enforcing the amendments will be
that Medicaid recipients living in nursing facil-
ties will receve medically-necessary oxygen
as a Medicad-covered benefit, and neither
nursing facilities nor the recipient’s family will
have to absorb this cost There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
qured to comply with the amendments.

Questions about the content of the proposal
may be directed to Gen Bischoff at (512)
450-3171 in DHS's Institutional Programs
Section. Comments on the proposal may be
submitted to Nancy Murphy, Agency Liaison,
Policy and Document Support-249, Texas
Department of Human Services W-402, P.O
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

Subchapter R. Vendor Payment
e 40 TAC §19.1701, §19.1702

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to admunister public and medical
assistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vide the Health and Human Services Com-
mission with the authordy to administer
federal medical assistance funds. The
amendments mplement the Human Re-
sources Code, §22001 and §§32001-
32040

§19 1701 Vendor Payment (Items and Ser-
vices Included)

(a) (No change)

(b) The daiy rate 1s compatble
with reasonable charges consistent with ef-
ficiency, economy, and quality of total care.
The facility must ensure that care meets the
health needs and promotes the maxumum
weli-being of recipients. It includes

(1)-(4) (No change)

5 Medical accessories and
equipment,

(A) The following 1tems
must be prescribed by the attending physi-
cian

(1) (No change)

(u) medical equipment 1n-
cludes but is not limited to wheelchairs,
crutches,  canes,  chest respirators,
mattresses, hospital-type beds, enteral
pumps, trapeze bars, walkers, and equip-

ment necessary to provide oxygen, includ-
ing but not limited to tanks, concentrators,
tubing, masks, valves, and regulators. See
§19.1807(f) of this title (relating to Rate
Setting Methodology) for information
about covered oxygen costs, {[See
§19 1702(a) of thus title (relating to Addi-
tional Charges (Items and Services Ex-
cluded from Vendor Payment) for
information concerning charging for the ox-
ygen gas only.)}

(B) (No change.)
(6) (No change)

(c)-(0) (No change)

§19.1702. Additional Charges (ltems and
Services Excluded from Vendor Payment).

[(a) The cost of oxygen. the gas
only, is not included in the daily vendor
rate. A nursing facility may charge for the
oxygen only If prescribed by the physician,
the cost of oxygen may be charged to the
recipient, the rate to be determined as fol-
lows

[(1) Oxygen must be charted 1n
the recipient’s clinical record as to time and
quantity. To substantiate the amount
charged, the facility must document in the
recipient’s financial record the time used.
quantity used, and amount charged the fa-
cility by the supplier and the amount
charged the recipient by the facility

[(2) Faciliues are allowed the
option of charging by the cost per tank for
oxygen when it 1s used exclusively by one
recipient on a recurring basis, or charging
by the partial tank when used by more than
one recipient.

[(3) In no case shall the facility
charge the recipient more for oxygen than
was the facility’s cost.

[(4) Sample formula to be used
when charging for partial use of a tank
Rate per liter (from supplier) x lters per
hour (3.4.etc) x hours used = charge to
reciplent

[(5) The recipient may be
charged for oxygen that the facility pro-
vides, or arranges to be delivered, via an
oxygen concentrator, or by any other
means The recipient may not be charged
for purchase, rental, or servicing of an oxy-
gen concentrator or any other delivery appa-
ratus (such as, liquid oxygen)

[(A) Charges for oxygen via
a concentrator or any other means may be
less than, but must not exceed, the docu-
mentable price per liter of oxygen via a 244
cubic foot tank charged by oxygen suppliers
in the locale of the nursing faciity
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[(B) When the (facility
charges the recipient for oxygen received
via an oxygen concentrator or any other
means, documentation must be maintained
that accurately reflects actual recipient us-
age (such as: 2 hours, 35 minutes @ 2 liters
per minute = 310 liters. Then 310 liters @
$.08 (equal to or less than the charge per
liter to fill a large tank) = $24.80).

[(C) If the facility receives
revenue from charging recipients for oxy-
gen received via a concentrator or any other
means, the amount must be reported on line
103 of the cost report. When a facility is
charged for oxygen via a tank and bills the
recipient the same amount per liter, the
revenue does not have to be reported on the
cost report.

[(6) When a recipient, responsi-
ble party, or family member wants oxygen
provided via a system that is more expen-
sive than the cost of providing oxygen via a
244 cubic foot tank, the following applies:

[(A) the total cost is an al-
lowed incurred medical expense, for pur-
poses of determining applied income, only
if the requested system 1s medically neces-
sary and specifically ordered by the physi-
cian, and

[(B) if the chosen alternate
system is not medically necessary or not
ordered by the physician, then none of the
cost of oxygen per liter is an allowed 1in-
curred medical expense ]

(a)[(b)] The Texas Depaitment of
Human Services (DHS) does not make ven-
dor payments when a Title XIX recipient is
absent from the facuity because of:

(1) therapeutic home visits that
extend beyond three days; or

(2) hospital inpatient services.
However, DHS makes vendor payments for
periods when a recipient is a hospital outpa-
tient subject to the following limitations.

(A) DHS makes vendor pay-
ments when a Title XIX recipient is absent
from the nursing facility past midmght for
outpatient hospital services, including ser-
vices resulting from hospital outpatient ob-
servation, In these cases the facility must
document 1n the clinical record that the
recipient was not admutted as an inpatient in
the hosputal.

(B) If the recipient 1s admit-
ted to the hospital for inpatient services
anytime during a hospital outpatient obser-
vation period, a patient transaction notice
showing discharge must be submitted effec-
tive the date the recipient left the nursing

facility.

(b)[(c)] The facility may enter into
a written agreement with the recipient or
responsible party to reserve a bed, accord-
ing to the specifications of §19.303 of this
title (relating to Notice of Bed-hold Policy
and Readmission).

(1) The facility may charge the
recipient an amount not to exceed the DHS
daily vendor rate according to the recipi-
ent's classification at the time the individual
leaves the facility.

(2) The facility must document
all bed-hold charges in the recipient’s finan-
cial record at the time the bed-hold reserva-
tion services were provided.

(3) The facility may charge a
bed-hold fee only if the recipient has left
the physical premises of the building struc-
ture. A bed-hold fee may not be charged if
the recipient is in another part of the same
facility.

(4) The facility may not charge
a bed-hold fee if the Texas Department of
Human Services (DHS) is paying for the
same period of time, as in a three day
therapeutic home visit.

(€){(d)] The facility may charge for
transportation beyond normal transportation
as defined in §19.1931 of this title (relating
to Medical Transportation).

(d)[(e)] The billing of flu shots to
recipients by the nursing facility is not al-
lowed.

(e}((f)] Vendor payments are not
made to Medicaid nursing facilities for
Medicaid recipients who have not been
screened by the Texas Department of
Mental Health and Mental Retardation
(TXMHMR) [TDMHMR]. Vendor pay-
ments made inadvertently to a nursing facil-
ity are immediately recouped.

O)l(eN A facility must bill for
changes not covered by Medicaid at least
once a month. Each bill must itemize all
extra charges by general category.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 18,
1993

TRD-9332291 Nancy Murphy

Section Manager, Policy
and Document Support

Texas Department of

Human Services
Proposed date of adoption: February 1, 1994

For further information, please call' (512)
450-3765

¢ ¢ ¢

Subchapter S. Reimbursement
Methodology for Nursing
Facilities

¢ 40 TAC §19.1807

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vides the Health and Human Services Com-
mission with the authority fo administer
federal medical assistance funds. The
amendment implements the Human Re-
sources Code, §22.001 and §§32.001-
32.040.

§19.1807. Rate Setting Methodology.
(a)-(¢) (No change.)
(D Oxygen costs.

(1) DHS reimburses nursing
facilities for the actual costs of oxygen.
Payments are based on cost reimburse-
ment vouchers that are to be submitted
quarterly. Allowable costs are limited to
expenses incurred for:

(A) actual oxygen expenses
up to a set amount determined by DHS;
and

(B) tiquid oxygen and tank
refills (oxygen onfy).

(2) Durable medical equip-
ment, including, but not limited to, tanks,
concentrators, tubing, masks, valves, and
regulators are included in the per diem
(see §19.1701(b)(5)(A)(ii) of this title (re-
lating to Vendor Payment (Items and
Services Included)) for an explanation of
covered durable medical equipment).

(3) The facility must accept
payment by DHS as payment in full for
services, and neither the oxygen provider
nor the facility may charge the recipient,
his family, or his trust fund an additional
fee.

(4) Claims for services must
be received by the 95th day from the date
of service.

(A) Rejected or adjusted
claims may be resubmitted. These claims
must be received by the 180th day from
the date of the claim rejection.

(B) Corrected claims must
be received by the 180th day from the
date of the paid claim.

This agency hereby cerifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt.

¢ Proposed Sections

November 26, 1993
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Issued in Austin, Texas, on November 18,
1993.

TRD-9332290 Nancy Murphy

Section Manager, Policy
and Document Support

Texas Department of

Human Services
Proposed date of adoption: February 1, 1994

For further information, please call: (512)
450-3765

¢ ¢ 4

Chapter 72. Memorandum of
Understanding with Other
State Agencies

Memorandum of Understanding
Concerning Coordination of
Services to Persons with
Disabilities

e 40 TAC §72.205

The Texas Department of Human Services
(DHS) proposes an amendment to §72.205,
conceming the memorandum of understand-
ing for coordination of services to persons
with disabilities. The purpose of the amend-
ment is to clarify the responsibilities of the
Texas Rehabiltation Commission (TRC) in
relation to persons with disabilities.

Burton F. Raiford, commissioner, has deter-
mined that for the first five-year period the
proposed section will be in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Mr. Raiford also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be that policy
regarding TRC's responsibilities to persons
with disabilities will be clearer. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the proposed saction.

Questions about the content of the proposal
may be directed to Dixie G. Camp at (512)
450-3301 in DHS’s Office on Services to Per-
sons with Disabilities. Comments on the pro-
posal may be submitted to Nancy Murphy,
Agency Liaison, Policy and Document
Support-282, Texas Depariment of Human
Services W-402, P.C. Box 149030, Austin,
Texas 78714-9030, within 30 days of publica-
tion in the Texas Register.

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapter 22,
which provides the department with the au-
thority to administer public assistance pro-
grams. The amendment implements the
Human Resources Code, §22. 002(f).

§72.205. Texus Rehabilitution Commission.

(a) Direct service responsibilities to
persons with disabilities.

(1) Vocational
Program.

Rehabilitation

(A) (No change.)

(B) Individuals served must
have a physical or mental disability which
[that] results in [a] substantial problems in
getting and keeping a job; and vocational
rehabilitation services are required by
that person to prepare for, get or keep a
Job [barrier to employment, and there must
be a reasonable expectation that services
will result in employment]}.

(2) Extended rehabilitation ser-
vices program (ERS).

(A) (No change)

(B) To be eligible, the indi-
vidual must have a physical or mental dis-
ability that results in a substantial barrier to
employment. This disability must require
some type of ongoing support service in
order for the client to obtain and maintain
employment. [There are no minimum num-
ber of hours worked or amount of wages
earned.] The individual must be at least age
16. Eligible ERS clients, at the conclusion
of employment training and placement,
must be able to earn 15% of minimum
wage.

3) Independent
program [centers].

living (IL)

(A) Independent  living

centers.

(DI(A) 1L centers are] Non-
residential centers [which] help persons
with disabilities [to] Live in the community
as independently as possible. [The] IL cen-
ters are directed and staffed by a majority
of persons with disabilities. Core services,
mandated by the Rehabilitation Act of
1992, as amended, are information and
referral, advocacy, peer counseling and
independent living skills training. Ser-
vices are either provided directly, or
through referral, and may include {for as-
sistance in areas such as] attendant services,
housing referral, transportation, {advocacy,
peer counseling,] recreational activities, and
interpreter services.

(i)[(B)] Services are
available to persons with disabilities as well
as individuals who are interested in
disability-related issues

aple); IL centers
funded through the Texas Rehabilitation
Commission (TRC) with state geners!
revenue funds, are located in Austin, Dal-
las, El Paso, Houston, San Antonio. Ama-
rillo, Crockett, Fort Worth, Lubbock, and
Pharr [at sites located in the Lower Rio
Grande Valley] An eleventh center in
Odessa receives only direct federal fund-

ing.

(B) Independent living ser-
vices.

(i) Ten IL counselors
statewide deliver IL services directly to
clienis in their immediate areas. IL ser-
vices are available in the same Ccities
where TRC-funded IL centers are lo-
cated.

(iH[(D)] 1L services in-
clude adaptive equipment such as wheel-
chairs and environmental control systems,
communication aids, modification of vehi-
cles, and sponsorship of medical rehabilita-
tion services.

(ii)[(E)] Eligible individ-
uals must have a severe physical or mental
disability which interferes with their ability
to function independently, and there must
be a reasonable expectation that IL services
will substantially improve the individual’s
ability to function independently. Also, the
individuals must have an economic need
and cannot be eligible for either the voca-
tional [vocation] rehabilitation or extended
rehabilitation services programs of the
Texas Rehabilitation Commission (TRC).
[The IL. program is available in the same
cities as IL centers.]

(4)  Comprehensive rehabilita-
tion services

(A) This program provides
in-patient medical rehabilitation services [,
specifically] for persons with spinal cord [or
brain] injuries.[.] It also provides in-
patient and out-patient medical rehabili-
tation services for persons with traumatic
brain injuries. It is designed to assist
patieats to achieve higher [to enable them
to obtain greater] levels of independence
and self-care.

(B) Individuals served must
have recently sustained a traumatic spinal
cord or traumatic brain wjury, not be eligi-
ble for services through other resources,
have an economic need, and be reasonably
expected to improve their independent func-
tioning

(5) Services for persons who
are deaf-blind and have multiple
disabilities. [Deaf-blind multi-disabled ser-
vices }

(A) Services include a resi-
dential program, a summer camp pro-
gram, and [outdoor training program
(which is a one-week summer camp):] par-
ent training/counseling, in conjunction with
the Texas School for the Blind[; and respite
services, in conjunction with the Texas
School for the Blind and Visually Impaired
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and Texas Commission for the Blind]. Resi-
dential services are for adults (age 18 and
older) who are deaf-blind, have multiple
disabilities, and who need 24-hour sup-
port for their daily living. Camp partici-
pants must be deaf-blind, have multiple
disabilities, and be age six or older.
Camp is provided in two locations and
during various weeks throughout the
summer. Parent training is provided
through an annual conference held in
conjunction with the Texas School for the
Blind and the Deaf-Blind
Multihandicapped Association of Texas.
Participants are parents of people who
are deaf-blind and have multiple
disabilities. Respite is provided for ali
siblings during this weekend conference.
[The age requirement for summer camp is
age six and above, and respite services are
for school-aged children who live in family
homes. Respite services are provided during
a two-week summer session on the campus
of the Texas School for the Blind. Parent
training is provided through an annual con-
ference held in conjunction with the Texas
School for the Blind in the Deaf-Blind
Multi-handicapped Association of Texas.

f(B) Individual case services
may be provided for clients who are deaf-
blind in the Extended Rehabilitation Pro-
gram and Independent Living Program.
This support may include such services as
independent living skills training, day pro-
gramming, equipment, and personal atten-
dant services

[(C) Eligible individuals
must have both visual and hearing impair-
ments which substantially impede their abil-
ity to live independently.]

(6) Personal attendant services.
Personal attendant services is a state-
funded program designed to provide as-
sistance on a sliding scale to persons who
are severely disabled and have a job that
is at risk, or for whom employment is
unlikely without support. It is a pilot
project that is only available in 19 coun-
ties. The program is a client-managed
program that stresses independence and
responsibility of the person with the dis-
ability. The program is limited to a maxi-
mum of 35 hours per week. [This program
helps eligible individuals with severe
disabilities to enter the work force by help-
ing them pay for personal attendant services
while they work in order to maintain em-
ployment. Services are provided through a
contract with a service provider Eligible
individuals contribute to the cost of services
on a co-pay basis. An individual annual
evaluation establishes the rate of co-
payment. As the individual’s earnings in-
crease, a larger share of the cost of atten-
dant services is expected.]

(b) Service delivery data. For in-
formation on TRC programs call Special
Services at (512) 483-4660,

[(1) TRC has information avail-
able on the demographic characteristics of
clients served and on services provided.

[(2) Budget and planning data is
available through the Commission’s Budget
and Planning Office at (512) 483-4601. Pro-
gram information is available through the
Special Services Office at (512) 483-4060.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Novembr 18,
1993.

TRD-9332289 Nancy Murphy

Section Manager, Policy
and Document Support

Texas Department of

Human Services

Proposed dale of adoption® February 15,
1994

For further information, please call: (512)
450-3765

¢ * *

Chapter 90. Nursing Facilities
and Related Institutions

Subchapter H. Enforcement
* 40 TAC §90.235

The Texas Depariment of Human Services
(DHS) proposes an amendment to §90 235,
concerning administrative penalties, in its
Mursing Facilities and Related Instdutions rule
chapter The purpose of the amendment is to
clarify that only one of the crieria listed in
subsection (b)(1)-(4) needs to be met for an
administrative penalty to be assessed.

Burton F. Raiford, commissioner, has deter-
mined that for the first five-year period the
section 1s in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Raiford also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be clearer poli-
cies concerning invoking administrative pen-
alties n facilities licensed under the Health
and Safety Code, Chapter 242. There will be
no effect on smalil businesses. There 1s no
anticipated economic cost 10 persons who are
required to comply with the proposed section.

Questions about the content of the proposal
may be dwected to Rodger Love at (512)
834-6770 in DHS's Insttutional Policy Sec-
tion Comments on the proposal may be sub-
mitted to Nancy Murphy, Agency Liaison,
Policy and Document Support-298, Texas
Department of Human Services W-402, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register

The amendment is proposed under the
Health and Safety Code, Chapter 242 which
provides the department with the authority to
license long-term care nursing facilities; and
under Texas Civil Statutes, Aricle 4413
(502), historical note (Vernon Suppiement
1993), 72nd Legislature, which transferred all
functions, programs, and activilies related to
long-term care licensing, certification, and
survays from the Texas Department of Health
to the Texas Department of Human Services.

The amendments implement the Heafth and
Safety Code, §§242.061-242.069.

§90.235. Administrative Penalties.

(a) (No change.)

(b) When a violation cited by the
department is determined to be within the
scope and description of the penalty sched-
ules as stated in subsection (i) of this sec-
tion, known as Schedule A and Schedule B,
the violation is cause for assessment of a
penalty as described in this section and as
listed in the schedules. In determining
whether a violation limits the facility's abil-
ity to comply with the law, a violation must

(1)  of a number of existing si-
multaneous occurrences such that a pattern
or trend is established; or

(2) recurrent in nature and type;
or

(3) of a type presenting danger
to the health and safety of at least one
resident; or

(4) of a magnitude or nature that
constitutes a health and safety hazard hav-
ing a direct or imminent adverse effect on
resident health, safety, or security, or which
presents even more serious danger or harm.

(c)-(i) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority 1o
adopt.

Issued in Austin, Texas, on November 19,
1993.

TRD-9332404 Nancy Murphy

Section Manager, Policy
and Document Support

Texas Department of
Human Services

Proposed date of adoption: February 1, 1994

For further information, please call: (512)
450-3765

¢ ¢ *

Part II. Texas
Rehabilitation
Commission

Chapter 101. General Rules
¢ 40 TAC §101.10

¢ Proposed Sections
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The Texas Rehabilitation Comnussion (TRC)
proposes an amendment to §101 10, con-
cerning Confidentiality. The purpose of this
amendment is to implement Texas Human
Resource Code, §111.057.

Charles Harrison, depuly commissioner for
financial and planning services, has deter-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section

John Rehm has determined that for each
year of the frst five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be to provide the
pubhc with information on the rules for nfor-
mation sharing by the Texas Rehabiltation
Commission. There will be no effect on small
businesses There i1s no anticipaled economic
cosli to persons who are required to comply
with the section.

Questions about the content of the amend-
ment may be directed to juhn Rehm, Publica-
tions and Records Management, at (512)
4563-4299, in the Texas Rehabiltation Com-
mission Comments on the amendment may
also be submitted to John Rehm, Publications
and Records Management, Texas Rehabilita-
tion Commussion, 4900 North Lamar Boule-
vard, Suite 4343, Aushin, Texas 78751-2399,
within 30 days of publication in the Texas
Register

Noufication Pursuant to the Insurance
Code, Chapter 5, Subchapter L

(Lditor’s Note  As tequured by the Insurance
Code, Article 596 and 5 97, the Lewas Register
publishes notice of proposed actions by the Tevas
Board of Insurance Notice of action proposed
under Article 5 96 must be published in the Tevas
Register not later than the 30th day before the
hoard adopts the proposal Notice of action pro-
poscd under Article 597 must be published 1n the
Tevas Register not later than the 10th dav before
the Board of Insurance adopts the proposal The
Adminstrattve Procedwre  and Tewas Register
Act, Article 6252-13a, Tewas Covil Statutes, does
not apply to hoard action under Articles S 96 and
597

The complete text of the proposal summanized
here may be examined in the offices of the Teas
Department of Insurance, 333 Guadalupe Street,
Austin, Texas 78714-9]04 )

The State Board cof Insurance, of the Texas

Texas

The amendment is proposed under the Hu-
man Resources Code, Title 7, which provides
the Texas Rehabilitation Commission with the
authority 10 make regulations governing per-
sonnel standards, the protection of records
and confidential information, the manner and
form of filng applications, eligibility, investiga-
tion, and determination for rehabiltation and
other services, procedures for hearings, and
other regulations subject to this section; as
necessary to carry out the purposes of this
chapter.

This amendment implements the Texas Hu-
man Resources Code §111 057, unlawful
use of hisls of names

§$101 10 Confidentiality {of Client Records]
(a) Client Records.

{(@)}(1) Al personal information
made available to commission employees 1n
the course of the admunistration of rehabili-
tation services programs, including lists of
names, addresses, and records of agency
evaluation, 1s confidential

[(b)1(2) The use of such infor-
mation and records 1s limited to purposes
directly connected with the administration
of the rehabilitaton programs

[(¢))(3) Information s not to be
disclosed directly or indirectly, other than n
the adminustratien of the rehabilitation pio-
grams, unless the consent of the client has
been obtained n wntng, in compliance
with a court order, or in accordance with a
federal or state law or regulation

Department of insurance Exempt Filing

Department of Insurance at a Board meeting
scheduled for 9:00 a in, December 15, 1993,
n Room 100 of the Texas Department of
Insurance Building, 333 Guadalupe Street in
Austin, will consider a form filing by the Texas
Parks and Wildife Depariment for a new
surety bond form enttled "Public Official
Bond™ for Boat Agent This bond form 1s re-
quwed by Acts of the 73rd Legislature

The proposed new "Public Official Bond” for
Boat Agent i1s required by the provisions ol
Acts 1993, 73rd Legisiative, Section 1, Sen-
ate Bill 901 amending the Texas Parks and
Wildlife Code, §31 003, effective September
1, 1993 The authonized agent 1s required to
file a surety bond in an amount set by the
department to insure aganst loss to the de-
partment for fees and taxes

Copies of the full text ot the proposed bond
form for the Texas Parks and Wildife Depart-
ment are available for review in the Office of
the Chief Clerk of the Texas Department of

[(d)}(4) Upon a client’s request,
information is released to a client or, as
appropriate, his parent, guardian, or other
representative. If, in the opinion of the
counselor, release of a particular document
in the client case fiue will have a harmful
effect on the client, the client shall be noti-
fied that there 1s information in the case file
that can only be released to an appropriate
representative designated in writing by the
client.

[(e)](5) All client information is
the property of the commission

(b) Other Records.

(1) Release of client records
must be made pursuant to federal law
and regulations.

(2) Tie commission may pro-
vide to and receive from, any state
agency, other non-confidential informa-
tion for the purpose of increasing and
enhancing services to clients and improv-
ing agency operations.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorty to
adopt

Issued 1in Austin, Texas, on November 10,
1993

TRD-9332401 Charlas W Scluessei
Associate Commissioner
for Legal Services

Division
Texas Rehabiltation

Commuission

Eariiest possible date of adoption December
27, 1993

For turther information, please call (512)
483-4051

¢ 4 ¢

Insurance, 333 Guadalupe Street, Austin,
Texas 78714-9104 For further information or
fo request copies of the text, please contact
Angie Arizpe at (512) 322-4124 (refer to Ref-
erence Number O-1093-27)

The notification is made pursuant to the In-
surance Code, Article 597, which exempis
the Board’s action on this hling from the re-
quirements of the Government Code, Chapter
2001

This agency hereby certities that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorty to
adopt

Issued in Austin, Texas, on November 19,
1993

TRD-9332415 Linda K von Quintus-Dorn
Chie! Clerk
Texas Department ot

Insurance
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For further information, please call: (512)
463-6328

¢ ¢ ¢

The State Board of Insurance, of the Texas
Department of Insurance at a Board meeting
Scheduled for 9:00 a.m., December 15, 1993,
in Room 100 of the Texas Department ot
Insurance Building, 333 Guadalupe Street in
Austin, will consider a form filing by the Texas
Department of Banking for a new surety bond
form entitled "Currency Exchange Bond,
Form Number 092293 CEX " This bond form
is required in accordance with Texas Civil
Statutes, Article 350.

The proposed new "Cumency Exchange
Bond™ is a requirement of Article 350, Texas
Civil Statutes (the Act). The Act requires per-
sons who engage in the cumrency exchange
or transmission business to be licensed by
the department and a requirement of being
licensed is to provide a "Cunrency Exchange
Bond.” The bond amount will be determined
by the Commissioner for the Department of
Banking and will be based on the dollar vol-
ume of the licensee’s currency exchange or
transmission business, with a minimum of
$25,000.

Copies of the full text of the proposed bond
form for the Texas Department of Banking
are available for review in the Office of the
Chief Clerk of the Texas Department of Insur-
ance, 333 Guadalupe Street, Austin, Texas
78714-9104. For further information or to re-
quest copies of the text, please contact Angie
Arizpe at (512) 322-4147 (refer to Relference
Number O-1093-28).

The notification is made pursuant to the In-
surance Code, Article 5.97, which exempts
the Board’s action on this filing from the re-
quirements of the Government Code, Chapter
2001.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 19,
1993.

TRD-9332416 Linda K von Quintus-Dorn

Chief Clerk
Texas Department of
Insurance

For further informalion, please call: (512)
463-6328

L ¢ L4

The State Board of Insurance. of the Texas
Department of Insurance at a Board meeting
scheduled for 9:00 a m., December 15, 1993,
in Room 100 of the Texas Department of
Insurance Building, 333 Guadalupe Street in
Austin, will consider a form filing by the Texas
Department of Transportation for a surety
bond form entitled "Motor Vehicle Dealer's
Surety Bond,” Form Number D12-150 (Rev
September 1993)

The revised Motor Vehicle Dealer's Surety
Bond will enable a motor vehicle dealer or a
wholesale motor vehicle auction (coflectively
"the Principal”) to comply with bond require
ments stipulated by the 73rd Legislature un-
der House Bill 1932, which went into effect

June 19, 1993. Comparable to the initial Mo-
tor Vehicle Dealer's Surety Bond which be-
came effective on December 28, 1991, the
revised bond is conditioned on the Principal
paying all valid bank drafts, including checks,
drawn by the Principal for the purchase of
motor vehicles and transfer of good title to
each motor vehicle that the Principal purports
to sell. However, under the revised Motor
Vehicle Dealer’s Surety Bond, the liability of
the surety is limited to the face amount of the
Motor Vehicle Dealer's Surety Bond, which is
$25,000 In addtion, the surety is not hable
for successive claims in excess of the bond
amount, regardless of the number of clams
made against the bond or the number of
years the bond remains in force

Copies of the full text of the proposed form for
the Texas Department of Transportation are
available for review in the Otfice of the Chief
Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Auslin, Texas
78714-9104. For tfurther information or to re-
quest copies of the text, please contact Angie
Anzpe at (512) 322-4147 (refer to Reference
Number O-1093-29)

The notification is made pursuant to the In-
surance Code, Article 5.97, which exempts
the Board’s action on this filing from the re-
quirements of the Government Code, Chapter
2001.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on November 19,
1993

TRD-9332417 Linda K von Quintus-Dom
Chief Clerk
Texas Department of

Insurance

For further information, please call (512)
463-6328

¢ * ¢
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Name: Jay Perry
Grade: 3
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Licensing and
Regulation

Chapter 74. Elevators

¢ 16 TAC §74.65

The Texas Department of Licensing and Reg-
ulation has withdrawn from consideration for
permanent adoption a proposed new §74.65
which appeared in the November 16, 1993,
issue of the Texas Register (18 TexReg
8442). The effective date of this withdrawal is
November 19, 1993.

Issued in Austin, Texas, on November 19,
1993.

TRD-9332366 Jack W. Garison

Executive Diractor
Texas Department of
Licensing and

Regulation

Effective date. November 19, 1993
For further information, please call: (512)
463-3127
¢ L4
TITLE 25. HEALTH SER-
VICES
Part 1. Texas Department
of Health

Chapter 98. HIV and STD
Control

Subchapter C. Texas HIV
Medication Program

General Provisions
¢ 25 TAC §98.104, §98.105

The Texas Department of Health has with-
drawn the emergency effectiveness of
amendments to §98.104 and §96.105, con-
cerning HIV and STD Control. The text of the
emergency amendments §98 104 and

§98.105 appeared in the September 17,
1993, issue ol the Texas Register (18
TexReg 6252). The effective date of this with-
drawal is November 30, 1993

issued in Austin, Texas, on November 19,
1993.

TRD-9332396 Susan K Steeg

General Counsel
Texas Depanment of
Health

Effective date: November 30, 1993
For further information, please call: (512)
458-7236

¢ ¢ ¢

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 401. System
Administration

Subchapter G. Community
Mental Health and Mental
Retardation Centers

e 25 TAC §401.464

The Texas Department of Mental Health and
Mental Retardation has withdrawn the emer-
gency effectiveness of new §401.464, con-
cerning System Administration. The text of
the emergency amendment §401 464 ap-
peared in the August 6, 1993, issue of the
Texas Register (18 TexReg 5177). The effec-
tive date of this withdrawal 1s November 30,
1993

Issued in Austin, Texas, on November 19,
1993.

TRD-9332434

Ann K Utley

Charr

Texas Department of
Mental Health and
Mental Retardation

Effective date: November 30, 1993

For further information, please call
206-4516

¢ L 4 ¢

(512)

The Texas Department of Mental Health and
Mental Retardation has withdrawn from con-
sideration for permanent adoption a proposed
new §401 464 which appeared in the August
6, 1993, issue of the Texas Register (18
TexReg 5190) The eflective date of this with-
drawal is November 30, 1993

Issued in Austin, Texas, on November 19,
1993.

TRD-9332435 Ann K Utley

Chair

Texas Department of
Mental Health and
Mental Retardation

Effective date November 30, 1993

For further information, please call
206-4516

¢ ¢ L4

Chapter 405. Client (Patient)
Care

(512)

Subchapter E. Electroconvul-
sive Therapy

s 25 TAC §405.105, §405.106

The Texas Department of Mental Health and
Mental Retardation has withdrawn the emer-
gency effectiveness of repeal to §405.105
and §405 106, concerning Electroconvulsive
Therapy The text of the emergency repeals
appeared in the September 17, 1993, issue of
the Texas Register (18 TexReg 6276). The
effective date of this withdrawal 1s December
12, 1993

Issued in Austin, Texas, on November 19,
1993

TRD-9332424 Ann K Utley

Chair

Texas Department of
Mental Health and

Mental Retardation
Etfective date December 12, 1993

For further information, please call
206-4516

¢ ¢ ¢

(512)

¢ Withdrawn Sections
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School Jenkins Elementary, Spring ISD




Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished withr the changes.

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 5. Quarantines

Pink Bollworm Quarantine
¢ 4 TAC §§5.172, 5.175-5.179

The Texas Department of Agriculture adopts
amendments to §§5.175, 5.178, and 5.179,
with changes to the proposed text as pub-
lished in the July 6, 1993, issue of the Texas
Register (18 TexReg 4371). Sections 5.172,
5176, and 5.177 are adopted without
changes and will not be republished. The
amendments as adopted clarify the language
that is unclear relaling to the date when cot-
ton destruction must occur, the extension re-
quest procedure, and the desiruction
methodology to be utilized by farmers. In ad-
dition, the amendments are made to distin-
guish these zones from those established
under Chapter 6 of this titie

Section 5 175(a) has been changed for pur-
poses of clarification.

For purposes of clarification, the refemral to
"whole" counties in §5.178 is deleted through-
out the section.

For purposes of clanfication, the language in
§5.179 -efening 10 slak destruction deadlines
in each zone has been changed from "by" to
"on or before” and establishes rules for re-
questing extensions to the pianting and de-
struction deadlines.

Section 5.172 defines mechanical destruc-
tion, and §5.175 and §5.176 delete the re-
qurement for the commissioner to regulate
movement of quarantined articles. Section
5177 deletes redundant language, and
§5.178 deletes all counties from these zones
that are already covered under the boll weevil
control act in Chapler 6 of this title.

One comment was received regarding
changes to the destruction deadline for Zone
4. The producers in that zone requested a
deadline extension of one month to allow
additional time for cotton stak destruction.
The depariment is not in favor of extending
the destruction deadline because the depart-
ment believes that the date currently estab-
lished for Zone 4 is necessary to ensure the
early destruction of the pink boliworm habitat.

The amendmenis are adopled under the
Texas Agriculture Code, §74.054, which pro-
vides the Texas Department of Agriculture
with the authority to adopt rules which govern
the growing of a host plant; and §74.006,
which provides the department with the au-

thority to adopt rules which are necessary for
the efficient enforcement and administration
of Chapter 74.

§5.175. Movement of Quaruntined Articles.

(a) Within quarantined areas. There
are no restrictions to the movement of quar-
antined articles within quarantined areas un-
der normal conditions. However, if an
inspector determines that the movement of
quarantine articles may result in expansion
of the quarantined area or in increased in-
festation, a permit may be required.

(b) Within free areas. There are no
restrictions to the movement of quarantined
articles within free areas under normal con-
ditions. However, if an inspector determines
that such movement may result in expan-
sion of the quarantined area or in increased
infestation, a permit may be required.

(c) From a quarantined area to a
free area. A permit is required except when
an inspector determines that there will be
little or no danger of increased infestation
or expansion of the quarantined area by
such movement, in which case a permit
may be waived.

(d) From a free area into or through
a quarantined area. No permit is required
except when an inspector determines that
the movement may cause an increase in
infestation or expansion of a quarantined
area. A permit may then be required.

§5.178. Quarantine Zones.

(a) Zone l. Includes the following
counties; Atascosa, Bexar, DeWitt, Frio,
Goliad, Karnes, Kinney, Live Oak, Maver-
ick, Medina, Uvalde, Val Verde, Wilson,
and Zavala

(b) Zone 2. Includes the following
counties: Chambers, Colorado, Fayette,
Galveston, Gonzales, Harris, Jefferson,
Lavaca, Liberty, Orange, Waller, and
Washington. '

(¢) Zone 3. Includes the following
counties: Bastrop, Caldwell, Comal, Guada-
lupe, Hays, Lee, Travis, and Williamson.

(d) Zone 4. Includes the following
counties:  Anderson,  Angelina, Bell,
Bosque, Brazos, Burleson, Burnet, Coryell,
Cherokee, Ellis, Falls, Freestone, Grimes,
Hamilton, Hardin, Henderson, Hill, Hood,

Houston, Jasper, Johnson, Lampasas, Leon,
Limestone, McLennan, Madison, Milam,
Montgomery, Nacogdoches, Navarro, New-
ton, Panola, Polk, Robertson, Rusk, Sabine,
San Augustine, San Jacinto, Shelby, Smith,
Somervell, Trinity, Tyler, and Walker.

(e) Zone 5. Includes the following
counties: Pecos, Ward, and Reeves.

§5.179. Authorized Planting and Stalk De-
struction Duaies.

(a) All cotton plants in any of the
quarantine zones set forth in §5. 178 of this
title (relating to Quarantine Zones) must be
planted and mechanically destroyed by the
authorized planting and stalk destruction
deadlines indicated for each zone. This
must be accomplished by shredding or
plowing-out the plants in such a way as to
absolutely prevent further growth and to the
point where there are no standing cotton
stalks or regrowth.

(1) Zone 1.

(A) Planting dates: March

5-May 10.

(B) Stalk destruction date: on
or before October 0.

(2) Zone 2.

(A) Planting dates: March

10-May 20.

(B) Stalk destruction date: on
or before October 20.

(3) Zone 3.

(A) Planting dates: March

10-May 20.

(B) Stalk destruction date. on
or before October 31.

(4) Zone 4.

(A) Planting dates: March

20-May 31.

(B) Stalk destruction date: on
or before November 30.

¢ Adopted Sections
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(5) Zone 5. Stalk destruction
date: on or before Fehruary 1.

(b) Granting extensions of dates.
The department may, on written request by
a farm owner or operator, grant an exten-
sion of the planting or stalk destruction
dates.

(1) A written request must in-
clude the ASCS Farm/Tract Number, the
reason for the request, the amount of acre-
age subject to the request, and the amount
of time needed to complete planting or de-
struction. If an extension is requested on
more than one farm, the farm operator or
farm owner must submit a separate request
for each farm or tract.

(2) All requests for extensions
must be postmarked prior to the last plant-
ing date or stalk destruction date, whichever
is applicable.

(c) Responsibility for compliance.
The owner of the land in question and the
tenant, if any, leasing such land to grow
cotton shall be jointly and/or severally re-
sponsible for conducting cotton production
within the limitation of these regulations
and any infraction of the law as incorpo-
rated in these regulations as a part of the
pink bollworm law shall apply against both
the owner, or his duly authorized agent, and
tenant involved.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 10,
19%.

TRD-9332222 Dolores Alvarado Hibbs

Chiet Adminisirative Law
Judge

Texas Depariment of
Agricuiture
Effective date: December 8, 1993
Proposal publication date: July 6, 1993
For further information, please calk (512)
463-7583
¢ L 4 ¢
TITLE 22. EXAMINING
BOARDS
Part III. Texas Board of
Chiropractic Examiners

Chapter 76. Investigations

e 22 TAC §§76.1-76.7

The Texas Board of Chiropractic Examiners
adopts new §§76.1-76.7, concerning investi-
gations. Seciion 76.1 and §76.3 are adopted
with changes to the proposed text as pub-
lished in the August 31, 1993, issue of the
Texas Register (18 TexReg 5829). Sections
76.2, 76.4-76.7 are adopted without changes
and will not be republished.

The sections were adopled to protect the
public from those licensees of this Board who
may be in violation of the Chiropractic Act.
Section 76.1 and §76.3 were changed to re-
flect comect Government Codes and to
change terminology to make the chapter
more understandable.

The sections will clarify the investigatory au-
thority of the Board and will set appropriate
paramelers under which investigations may
be conducted. .

No comments were received regarding adop-
tion of the new sections.

The new sections are adopted under Texas
Civil Stalutes, Arlicle 4512h, which provide
the Texas Board of Chiropractic Examiners
with the authority to promuigate procedural
rules as deemed necessary.

§76.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Act-Texas Civil Statutes, Article
4512b, Practice of Chiropractic.

APA-Chapter 2001 of the Govern-
ment Code.

Board-The Texas Board of Chiro-
practic Examiners.

Board member-One of the ap-
pointed members of the decision-making
body defined in this section as the board.

Licensee-An individual who has
been granted a license to practice chiroprac-
tic by the Texas Board of Chiropractic Ex-
aminers and whose license is active and not
under suspension.

Practitioner-A doctor of chiroprac-
tic, who is licensed and authorized to prac-
tice under the Act.

§76.3. Request for Information and Records
from Practitioners.

(a) Chiropractic records. The pa-
tient, or other person authorized to consent,
has the right to withdraw his consent to the
release of any information. Withdrawal of
consent does not affect any information dis-
closed prior to the written notice of the
withdrawal. Any person who received infor-
mation made confidential by this Act may
disclose the information to others only to
the extent consistent with the authorized
purposes for which consent to release infor-
mation was obtained. These records shall be
furnished to the board within two weeks of
the date of the board’s request. A licensee
shall furnish copies of chiropractic records,
or a summafy or narrative of the records, or
the original records if the board provides
the licensee with a medical record release
form signed by the patient, or a parent or
legal guardian if the patient is a minor, or a
legal guardian if the patient has been adju-
dicated incompetent to manage his personal
affairs, or an attorney ad litem appointed for
the patient, as authorized by the Texas
Mental Health Code (Texas Civil Statutes,

Article 5547-1 et seq). the Mentally - Re-
tarded Persons Act of 1977 (Texas Civil
Statutes, Article 5547-300); Section 9,
Chapter 411, Acts of the 53rd Legislature,
Regular Session, 1953 (Texas Civil Stat-
utes, Article 5561c); Section 2, Chapter
543, Acts of the Glst Legislature, Regular
Session, 1969 (Texas Civil Statutes, Article
5561c-1); Chapter 5, Texas Probate Code;
and Chapter 11, Family Code; or a personal
representative if the patient is deceased,
provided that the written consent specifies
the following:

(1) the information or chiroprac-
tic records to be covered by the release.

(2) the reasons or purposes for
the release; and

(3) the person to whom the in-
formation is to be released.

(b) Renewal of licenses. A licensee
shall furnish a written explanation of his or
her answer to any question asked on the
application for license renewal, if requested
by the board. This explanation shall include
all details as the board may request and
shall be furnished within two weeks of the
date of the board’s request.

(c) Impaired practitioners.

(1) The board shall require a li-
censee to submit to a mental and/or physical
examination by the appropriate health care
provider. designated by the board if the
board has probable cause to believe that the
licensee is impaired. An impaired practitio-
ner is considered to be one who is unable to
practice chiropractic with reasonable skill
and safety to patients by reason of age,
illness, drunkenness, excessive use of drugs,
narcotics, chemicals, or any other type of
material; or as a result of any mental or
physical condition.

(2) Probable cause may include,
but is not limited to, any one of the follow-

ing:

(A) sworn statements from
two people, willing to testify before the
board, that a certain licensee is impaired,

(B) evidence that a licensee
left a treatment program for alcohol or
chemical dependency before completion of
that program;

(C) evidence that a licensee
is guilty of intemperate use of drugs or
alcohol;

(D) evidence of repeated ar-
rests of a licensee for intoxication,

(E) evidence of recurring
temporary commitments to a mental institu-
tion of a licensee; or
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(F) chiropractic records
showing that licenses has an iliness or con-
dition which results in the inability to func-
tion properly in his or her practice.

This agency hereby certifies that the rule as
adopted has besn reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on November 17,
1993.

TRD-9332333 Pafte B. Kem

Executive Director
Texas Board of
Chiropractic Examiners

Effactive date: December 9, 1993

Proposal publication date: August 31, 1993

For further information, please call (512)
305-6700

¢ * ¢

Part XVII. Texas State
Board of Plumbing
Examiners

Chapter 361. Administration

General Provisions
e 22 TAC §361.1, §361.6

The Texas State Board of Plumbing Examin-
ers adopls amendments to §361.1 and
§361.6, concerning Water Supply Protection
Specialist Endorsement and Medical Gas En-
dorsement, without changes to the proposed
text as published in the September 21, 1993,
issue of the Texas Register (18 TexReg
8410).

The adoplion of the amendments is justified
because the public health, safety, and welfare
will be enhanced by enswring each person
has access to clean water because of water
supply systems inspected by qualified inspec-
tors and by enswing medical gas systems
have been installed in such a manner as to
preven infection and/or to prevent an unin-
tended cross-connection of breathable and
lethal gases.

The amendments to §361.1 and §361.6 con-
cern appropriate synax addilions, definitions,
and fee structures.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopled under Texas
Civil Slatutes, Article 6243-101, which pro-
vide the Texas State Board of Plumbmg Ex-
aminers with the authority to prescribe,
amend, and enforce all rules necessary to
carry out the Plumbing License Law.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 8,
1993.

TRD-9332225 QGiibent Kissling
Administretor
Texas State Board of

Plumbing Examinere
Effective date: December 8, 1993

Proposal publicalion date: September 21,
1993

For further information, please call: (512)
458-2145

¢ ¢ ¢

The Texas State Board of Plymbing Examin-
ers adopis an amendment to §361. 1, con-
ceming prerequisite continuing professional
education programs/courses for praclicing
plumbers to renew their licenses annually and
clarification of language conceming the
plumbing apprentice; and an amendment to
§361.6, to delete verbiage, without changes
to the proposed text as published in the Octo-
ber 1, 1993, issue of the Texas Register (18
TexReg 6721).

The adoption of the amendments is justified
because the public health, safety, and welfare
will be enhanced by ensuring each person
has access to clean waler and clean air be-
cause of plumbing installed and maintained
by competent plumbers and inspected by
competent plumbing inspectors.

The amendment to §361.1 concem approgpri-
ate syniax additions and definitions whereas
the amendment to §361.6 delete wordiness.

No comments were received regarding adop-
tion of the amendments.

The amendmenis are adopted under Texas'

Civil Statutes, Article 6243-101, which pro-
vide the Texas State Board of Plumbing Ex-
aminers with the authority to prescribe,
amend, and enforce all rules necessary to
carry out the Plumbing License Law.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 8,
1993.

TRD-9332224 Glibert Kissling

Administrator
Texas State Board of
Plumbing Examiners

Effective date: December 8, 1993
Proposal publication date: October 1, 1993

For futher information, please call: (512)
458-2145

¢ ¢ L4

Petition For Adoption of Rules
e 22 TAC §361.22

The Texas State Board of Plumbing Examin-
ers adopts an amendment o §361. 22, con-
cerning Water Supply Protection Specialist
Endorsement and Medical Gas Endorsemant,
without changes to the proposed text as pub-
lished in the September 21, 1993, issue of the
Texas Register (18 TexReg 6412).

The adoption of the amendment is justified
because the public health, safety, and welfare
will be enhanced by ensuring each person
has access to clean water because of water
supply systems inspecied hy qualified inspec-
tors and by enswring medical gas systems
have been installed in such a manner as to
prevent infection and/or to prevent an unin-
tended cross-connection of breathable and
lethal gases.

The amendment 1o §361.22 concerns appro-
priale syntax additions.

No comments were received regarding adop-
tion of tha amendment.

The amendment is adopted under Texas Civil
Statutes, Article 6243-101, which provide the
Texas State Board of Plumbing Examiners
with the authority to prescribe, amend, and
enforce all rules necessary to camy out the
Plumbing License Law.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 8,
1993.

TRD-9332228 Gitbert Kissling
Administrators
Texas State Board of

Plumbing Examiners
Effective date: December 8, 1993
Proposal publication date: September 21,
1993

For further information, please call: (512)
458-2145

2 ¢ ]
Chapter 363. Examinations
Qualifications

e 22 TAC §§363.1, 363.5, 363.7,
363.9, 363.11

The Texas State Board of Plumbing Examin-
ers adopts amendments to §§363. 1, 363.5,
363.7, 363.9, and 363.11, concerning Water
Supply Protection Specialist Endorsement
and Medical Gas Endorsement, without
changes to the proposed text as published in
the September 21, 1993, issue of the Texas
Register (18 TexReg 6412).

The adoption of the amendments is justified
because the public health, safety, and welfare
will be enhanced by enswing each perscn
has access 1o clean water because of water
supply systems inspected by qualified inspec-
tors and by ensuring medical gas systems
have been installed in such a manner as to
prevent infection and/or to prevent an unin-
tended cross-connectiors of breathable and
lethal gases.

The amendments to §363.1, 363.5, 363.7,
363.9, and 363.11 concern appropriate syn-
tax additions, criteria to obtain the water sup-
ply protection specialist endorsement and the
medical gas technician endorsement, and cri-
teria to offer a training program in water sup-
ply protection and medical gas installation.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Civil Stalutes, Article 6243-101, which pro-
vide the Texas State Board of Plumbmg Ex-
aminers with the authority to prescribe,
amend, and enforce all rules necessary to
cary out the Plumbing License Law.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
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Issued in Austin, Texas, on November 8,
1993,

TRD-9332228 Gibert Kissling

Administrator
Texas State Board of
Piumbing Examiners

Effective date: December 8, 1953

Proposal publication date: September 21,
1993

For futher information, please call: (512)
4582145

* ¢ *
e 22 TAC §363.1, §363.9

The Texas State Board of Plumbing Examin-
ers adopts ‘amendments to §363.1 and
§363.9, without changes to the proposed text
as published in the October 1, 1993, issue of
the Texas Register (18 TexReg 6722).

The adoption of the amendments is justified
because public health, safety, and weltare will
be enhanced by ensuring each person has
access to clean water and clean air because
of plumbing installed and maintained by com-
petent plumbers and inspected by competent
plumbing inspectors.

The amendment to §363.1 sets forth the rules
regarding qualifications to apply for the mas-
ter plumber’s license, the journeyman plumb-
er's license, and the plumbing inspector's
license. With regard to the master plumber's
license, the amendment sets forth (a) the age
requirements and (b) the number of years an
individual must have held the journeyman’s
license before applying for the master’s li-
cense. With regard to the journeyman plumb-
er's license, the amendment sets forth the
age requirements, the educalion require-
ments, and the number of hours of work
experience required before applying for the
journeyman’s license. With regard to the
plumbing inspector’s license, the age require-
ment to apply for the plumbing inspector's
license is amended. The amendment also
deletes archaic rules. The amendment to
§363.9 sets forth the qualifications for re-
examination.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Civil Statutes, Arlicle 6243-101, which pro-
vide the Texas State Board of Plumbing Ex-
aminers with the authority to prescribe,
amend, and enforce all rules necessary to
carry out the Plumbing License Law.

This agency hereby certifies :hat the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 8,
1993.

TRD-9332227 Gilbent Kissling
Administrator
Texas State Board of

Plumbing Examiners
Effective date: December 8, 1993
Propaosal publication date: October 1, 1993

For further information, please call: (512)
458-2145

¢ ¢ ¢
Chapter 365. Licensing

e 22 TAC §§365.1, 365.3-365.6,
365.9, 365.10

The Texas State Board of Plumbing Examin-
ers adopts amendmenls to §§365. 1,
365.3-365.6, 365.9, and 365.10, concerning
Water Supply Protection Specialist Endorse-
ment and Medical Gas Endorsement, without
changes to the proposed text as published in
the September 21, 1993, issue of the Texas
Register (18 TexReg 6413).

The adoption of the amendments is justified
because the public health, safety, and welfare
will be enhanced by enswing each person
has access to clean water because of water
supply systems inspected by qualified inspec-
tors and by ensuring medical gas systems
have been installed in such a manner as to
prevent infection and/or to prevent an unin-
tended cross-connection of breathable and
lethal gases.

The amendments fo §§365.1, 365.3-365.6,
365.9, and 365.10 concern definitions of wa-
ter supply proteclion specialist and medical
gas piping technician regarding each’s re-
spective license endorsement, qualifications
and procedures lor the initial issuance and
renewal of each endorsement, and appropri-
ale syntax additions.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Civil Staiutes, Artcle 6243-101, which pro-
vide the Texas Slate Board of Plumbing Ex-
aminers with the authority to prescribe,
amend, and enforce all rules necessary to
carry out the Plumbing License Law.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. .

Issued in Austin, Texas, on November 8,
1998.

TRD-9332229 Gilbert Kissling

Administrator
Texas State Board of
Plumbing Examiner

Effective date: December 8, 1993

Proposal publication date. September 21,
1993

For further information, please call. (512)
458-2145

¢ ¢ ¢
» 22 TAC §§365.2, 365.5, 365.14

The Texas State Board of Plumbing Examin-
ers adopts amendments to §365.2 and
§365.5, concerning clarification of language
regarding the plumbing apprentice and pre-
requisite continuing professional education
programs/courses for practicing plumbers to
renew their licenses annually, new §365.14,
concerning approval criteria for prospective
providers of continung education pro-
grams/courses; and a ‘“cleanup” of

§365.11(d), with changes to the proposed text
as published in the October 1, 1993, issue of
the Texas Register (18 TexReg 6723).

The adoption of the amendments is justified
because public health, safety, and welfare will
be enhanced by ensuring each person has
access to clean water and clean air bacause

" of plumbing installed and maintained by com-

petent plumbers and inspected by competeni
plumbing inspectors.

The amendment to §365.2 concerns an ap-
propriate syntax addition. The amendment to
§365.5 sels forth the rule whereby any jour-
neyman plumber, master plumber, or plumb-
ing inspector wishing to renew his/her license
must submit to the administration of the
Texas State Board of Plumbing Examiners
Board-approved documentation of successful
completion within the previous license year of
six hours of Board-approved continuing edu-
cation. The new §365.14 sets forth the criteria
for Board approval of prospective providers. of
continuing education programs/courses. The
"cleanup” of §365.11(d) makes the rule con-
sistent with the adopted amendment to com-
panion rule §363.1.

No comments were received regarding adop-
tion of the amendments and new section.

The amendments and new section are
adopted under Texas Civil Statutes, Article
6243-101, which provide the Texas State
Board of Plumbing Examiners with the au-
thority to prescribe, amend, and enforce all
rules necessary to camy out the Plumbing
License Law.

§365.2. Apprentice Registration. A regis-
tered plumber’s apprentice must be at least
16 years of age and may record employ-
ment by applying to the board for registra-
tion.

§365.5. Renewals.

(a) The board -shall inform a li-
censee of the impending expiration of a
license or endorsement by sending written
notice at lest 30 days before its expiration
date to the licensee’s last known mailing
address according to board records.

(b) A licensee may renew an unex-
pired license or endorsement before its ex-
piration date by paying the fee required by
the board.

(c) The licensee’s failure to receive
the notice of expiration will not alter the
licensee’s responsibility to renew the li-
cense each year or endorsement every three
years by its expiration date.

(d) In the case of the renewal of a
plumbing inspector’s license, the licensee
must submit written proof of employment
by a political subdivision along with the
required renewal fee.

{e) Beginning September 1. 1994,
any journeyman plumber, master plumber,
or plumbing inspector wishing to renew a
license must submit to the administrator
board-approved documentation of success-
ful completion within the previous license
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year of six hours of board-approved con-
tinuing education.

§365.14. Continuing Education Programs.

{a) Any person wishing to offer
continuing education in plumbing to the
public must meet criteria as prescribed by
the board. Such persons shall provide to the
board instructor credentials for board ap-
proval. The board will approve a course and
textbook.

(b) Instructors must be licensees of
the board, attend an instructor certification
each year conducted by the board, be certi-
fied by the Central Education Agency, and
be employed by a program that meets ex-
emption or certification requirements of the
Central Education Agency.

(c) Continuing education programs
shall be reviewed annually by the board to
ensure that programs have been provided
equitably across the State of Texas.

(d) Periodically, the board shall re-
view continuing education programs for
quality in content and instruction. The
board shall also respond to complaints re-
garding approved programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exércise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 8,
1993.

TRD-9332223 Giibent Kissling

Administrator
Texas State Board of
Plumbing Examiners

Effactive date: December 8, 1983
Proposal publication date: October 1, 1933

For further information, please call: (512)
458-2145 -

¢ ¢ ¢
Chapter 367. Enforcement

o 22 TAC §367.1

The Texas State Board of Plumbing Examin-
ers adopts an amendment to §367. 1 con-
cerning plumbing codes for the State of
Texas, with changes to the proposed text as
published in the October 1, 1993 issue of the
Taxas Register (18 TexReg 8724).

The adoption of the amendment is justified
because public health, safety, and welfare will
be enhanced by ensuring each person has
access 1o ¢clean water and clean air bacause
of plumbing installed and maintained in com-
pliance with the standards in the Southern
Standard Plumbing Code, the Uniform
Plumbing Code, and the National Standard
Plumbing Cade.

The amendments to §367.1 set forth the crite-
ria for compliance and the types of entities
that must comply with the amendments.

Comments were received regarding adoption
of the amendmenis trom the Texas Rural
Water Association. Those comments were re-
viewed and accepted by the Texas State
Board of Plumbing Examiners and incorpo-
rated as changes to the proposed amend-
ments 1o §367.1.

The amendments are adopted under Texas
Civil Statutes, Article 6243-101, which pro-
vide the Texas State Board of Plumbing Ex-
aminers with the authority to prescribe,
amend, and enforce all rules necessary to
carry out the Plumbing License Law.

§367.1. General Provisions.

(2) Enforcement of all applicable
laws including the act, board rules, and
board orders vests in the board.

(b) Enforcement of the act, local
codes, and ordinances, and local standards

of competency vests in local authorities. -

The board may take disciplinary actions as
specified in Chapter 365 of this title (related
to licensing) in the event of any violation of
any of these requirements.

(c) Each locally designated plumb-
ing inspector may enforce the act and mu-
nicipal ordinances and may file complaints
with the board and with local prosecutors;

(d) The board may appoint a person
knowledgeable of plumbing practice and
law as field representative to assist in the
enforcement of the act. The field repre-
sentative may:

(1) inspect plumbing work sites
to assess compliance with the law;

(2) inquire into consumer com-
plaints and reported violations of the law;

(3) assist municipal authorities
in enforcing the act; and

(4) issue citations for violations
of the act.

(¢) The board adopts the Southern
Standard Plumbing Code, the Uniform
Plumbing Code, and the National Standard
Plumbing Code as approved plumbing
codes for the State of Texas.

f) A city, town, or village must
adopt a plumbing code that does not sub-
stantially vary with the approved state
codes, conflict with other state laws, or
reduce the overall standards of a minimum
code. Political subdivisions may require
higher minimum standards as needed in or-
der to protect the health and safety of their
citizens.

(8) Any owner of a public water
system other than a city, town, or village
may adopt a plumbing code that does not
substantially vary with the approved state
codes, conflict with other state laws, or
reduce the overall standards of a minimum
code, and shall otherwise ensure that stan-
dards for the design, installation, and main-

tenance of water utility systems comply
with the minimum requirements promul-
gated by the Texas Natural Resource Con-
servation Commission, including but not
limited to those provisions ensuring detec-
tion and elimination of cross connections
and those provisions preventing the use of
pipes and pipe fittings containing unaccept-
able levels of lead.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 8,
1993.

TRD-9332231 Gilbert Kissling
Administrator
Toxas State Board of

Plumbing Examiners
Effeclive date: December 8, 1993
Proposal publication date: October 1, 1993

For further information, please call: (512)
458-2145

¢ ¢ L4
* 22 TAC §367.7

The Texas State Board of Plumbing Examin-
ers adopts an amendment to §367 7, con-
cerning Water Supply Protection Specialist
Endorsement and Medical Gas Endorsement,
without changes fo the proposed text as pub-
lished in the September 21, 1993, issue of the
Texas Register (18 TexReg 6415)

The adoption of the amendment is justfied
because the public health, safety, and welfare
will be enhanced by ensuring each person
has access to clean water because of water
supply systems inspected by qualified inspec-
tors .and by ensunng medical gas systems
have been installed in such a manner as to
prevent infection and/or to prevent an unin-
tended cross-connection of breathable and
lethal gases.

The amendment to §367.7 concern appropri-
ate syntax additions.

No comments were received regarding adop-
tion of the amendment

The amendment is adopted under Texas Civil
Statutes, Article 6243-101, which provide the
Texas State Board of Plumbing Exammners
with the authority to prescribe, amend, and
enforce all rules necessary to camy out the
Plumbing License Law.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 8,
1983.

TRD-9332230 Gilbert Kissling
Administrator
Texas State Board of

Plumbing Examiner
Effective date: December 8, 1993

Proposal publication date: September 21,
1993
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November 26, 1993

18 TexReg 8787



For further information, please call: (512)
458-2145

L4 L4 L

Part XXI. Texas State
Board of Examiners of
Psychologists

Chapter 463. Applications

e 22 TAC §463.5

The Texas State Board of Examiners of Psy-
chologists adopts an amendment to §463.5,
with changes to the proposed text as pub-
lished in the October 1, 1993, issue of the
Texas Register (18 TexReg 6725). The fol-
lowing paragraphs are being adopted with
changes: (1)(D) and (4)(C) and (H).

The amendment is necessary to clarify that at
least two of the reference letiers for appli-
cants must be from licensed psychologists, to
dispense with contracts for supervision, to
move the requirement for the Jurisprudence
Examination for applicans by reciprocity o a
more appropriate rule, to change the wording
to conform to the new law brought into effect
by the 73rd Legislative Session, and to clarify
the requirements for applications for certifica-
tion and licensure by reciprocity.

The amendment will function to ensure that
consumers receive quality psychological ser-
vices by guaranteeing al least two of the
reference letters will be from those who are
already licensed, to cut down on the amount
of paper work required by the Board thereby
reducing expenses and allowing the Board to
serve the public in a more cost efficient and
timely fashion, and to bring the rule into fine
with the new law brought into effect by the
73rd Legislative Session.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Arlicle 4512¢, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules, not
inconsistent with the Constitution and laws of
this State, which are reasonably necessary
for the proper performance of ils duties and
regulations of proceedings before i.

§463.5. Application - File  Require-
ments. An application file must be com-
plete and contain whatever information or
examination results the Board requires. An
incomplete application remains in the active
file for 90 days, at the end of which time, if
still incomplete, it is void. If certification or
licensure is sought again, a new application
and filing fee must be submitted. An appli-
cant cannot have two types of applications
for certification or licensure pending before
the Board.

(1) A completed application for
certification as a psychologist or licensure
as a psychological associate includes:

(A»-(C) (No change.)

(D) three acceptable refer-
ence letters from three different psycholo-
gists, two of whom are licensed. An
applicant whose file contains any negative
reference Ietters will be asked to provide a
written explanation and/or meet with the
Board prior to final approval of the applica-
tion file.

(E) supportive documenta-
tion and other materials the Board may
deem necessary, including the names of all
jurisdictions where the applicant currently
holds a certificate or license to practice
psychology.

(2) A completed application for
the Oral Exam includes an application and
required fee.

(3) A completed application for
licensure as a psychologist includes:

(A)-(C) (No change.)

(D) a written explanation
andfor meeting with the Board, prior to
final approval, if the application file con-
tains any negative reference letters;

(E) supportive documenta-
tion and other materials the Board may
deem necessary.

(4) A completed application for
certification and licensure by reciprocity as
a psychologist includes:

(A)-(B) (No change.)

(C) if providing psychologi-
cal services in Texas before receiving li-
cense, must be employed in an exempt
agency, or must have a temporary permit,
or must be supervised by a licensed psy-
chologist in an acceptable setting which is
appropriate for the educationfexperience
background of the applicant;

(D)«(G) (No change.)

(H) three professional refer-
ence letters from three separate psycholo-
gists, two of whom are licensed, each of
whom must attest without reservation to the
applicant’s professional competence, ethics,
and current fitness to practice. An applicant
whose file contains any negative reference
letters will be asked to provide a written
explanation and/or to meet with the Board
prior to final approval of the application

" file;

(I If licensed in a foreign
country, proof that the requirements of

§463.17 of this title (relating to Foreign
Graduates) have been satisfied. -

(5) For an applicant who is
practicing psychology under a temporary
permit, supervision, or employment in a
statutorily exempt agency and a complaint
is filed against the applicant, any final deci-
sion on the application will be held in abey-
ance until the Board has made a final
determination on the complaint filed. The
applicant will be permitted to take all re-
quired exams as scheduled but will not be
certified until approved by the Board.

This agency hereby cextifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 10,
1998.

TRD-9332280 Rebecca E. Forkner
Acting Executive Director
Texas State Board of
Examiners of
Psychologiets
Effective date: December 9, 1993
Proposal publication date: October 1, 1993

For iurther information, please call: (512)
835-2036

L4 ¢ ¢
* 22 TAC §463.11

The Texas State Board of Examiners of Psy-
chologists adopts an amendment to §463.11,
without vhanges to the proposed text as pub-
lished in the October 1, 1993, issue of the
Texas Register (18 TexReg 6725).

The amendment is necessary fo allow the
Board to waive a failure to appear for an
examination, one time only, for good cause
on the part of the applicant.

The amendment will allow applicants who
have good cause to transfer the fee toward
another exam, thereby alowing qualified per-
sons to become certified and licensed with a
minimum financial burden and allowing the
public to receive services from qualified prac-
fitioners as soon as possidle.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 4512¢, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules, not
inconsistent with the Constitution and laws of
this State, which are reasonably necessary
for the proper performance of its duties and
reguiations of proceedings before i.

This agency hereby certifies that the rule as
adopled has been reviewed by legal counsel
and found to be a vakd exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 10,
1993.

TRD-9332281 Rebecca E. Forkner

Acting Executive Director

Texas State Board of
Examiners of

Psychologisis
Effective date: December S, 1993
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Proposal publication date: October 1, 1993

For further information, please call: (512)
835-2036

¢ ¢ ¢
* 22 TAC $463.30

The Texas State Board of Examiners of Psy-
chologists adopts an amendmen to §463.30,
without changes to the proposed text as pub-
lished in the Oclober 1, 1993, issue of the
Texas Register (18 TexReg 6726).

The amendment is necessary to ensure that
applicants by reciprocity be required to pass
the Jurisprudence Examination prior o certifi-
cation and licensure.

The amendment will help ensure that con-
sumers recsive qualily psychological ser-
vices, that applicants by reciprocity know the
laws, ethics, rules, and reguiations goveming
the profession in the State of Texas, and that
the rules are easier to understand and fallow
for applicants for certification and licensure by
reciprocity and the general pubtic.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Arddicle 4512¢, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules, not
inconsistent with the Constitution and laws of
this State, which are reasonably necessary
for the proper performance of its duties and
regulations of proceedings before it.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 10,
1993.

TRD-8332282 Rebecca E. Forkner

Acting Executive Director
Texes State Board of
Examiners of
Paychologists
Effective date: December 9, 1993
Proposal publication date: October 1, 1993

For further information, please call: (512)
835-2036

L 4 L ¢
Chapter 465. Rules of Practice
e 22 TAC §465.26

The Texas State Board of Examiners of Psy-
chologists adopts repeal of §465.26, without
changes to the proposed text as published in
the October 1, 1993, issue of the Texas Reg-
ister (18 TexF‘leq 6726).

Tho repeal of the section is necessary to
bring the rules in line with the new law
brought into effect by the 73rd Legislative
Session.

The repeal of the section will bring the rules
in fine with the new law thereby making sure
that corect and consisient information is
available to the general public as well as
certificands/licensees of the Board.

No comments were recaived regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Stat-
utes, Article 4512¢, which provide the Texas
State Board of Examiners of Psychologists
with the authority to make all rules, not incon-
sistent with the Constitution and laws of this
State, which are reasonably necessasy for the
proper performance of s duties and regula-
tions of proceedings before i.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authority. -

Issued in Austin, Texas, on November 10,
1993.

TRD-9332283 Rebocca E. Forlmer

Acting Executive Director

Texas State Board of
Examiners of

Psychologists
Effective date: December 9, 1993
Proposal publication date: October 1, 1993

For further information, please call: (512)
835-2036

¢ ¢ ¢
Chapter 467. Announcements
* 22 TAC §467.5

The Texas State Board of Examiners of Psy-
chologists adopts repeal ol §467.5, withoul
changes to the proposed text as published in
the October 1, 1993, issue of the Texas Reg-
ister (18 TexReg 6727).

The repeal of the rule is necessary 1o bring
the rules in line with the curent requirements
of the Board.

The repeal of the rule will cut down on paper-
work by the Board and make it easier for the
public to have access to psychological ser-
vices in the State by repealing the require-
menis that local professional societies ask for
permission to advertise in the yellow pages.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Stai-
utes, Article 4512¢, which provide the Texas
State Board of Examiners of Psychclogists
with the authority to make all rules, not incon-
sistent with the Constitution and laws of this
State, which are reasonably necassary for the
proper performance of s duties and regula-
tions of proceedings before &.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal autharity.

Issued in Austin, Texas, on November 10,
1993.

TRD-9332284 Rebecca E. Forkner

Acting Executive Director

Texas State Board of
Examiners of

Psychologists
Effective date: December 9, 1993
Proposal publication date: October 1, 1983
For tuther information, please call: (512)
835-2036

¢ ¢ ¢

TITLE 25.
VICES

Part 1. Texas Department
of Health

Chapter 29. Purchased Health
Services

Subchapter Q. Nurse-Midwife
Services

* 25 TAC §29. 1691

On behalf of the State Medicaid Director, the
Texas Depariment of Heakh (TDH) submits a
federally mandated adopted amendment 1o
§29.1601, concerning benelits and limitations
of cerified nurse midwife services in its Pur-
chased Health Services rules.

The amendment is adopled under federal
mandate {0 comply with the Omnibus Budge!
Reconciliation Act of 1993, §13605.

The amendments expand coverage of nurss
midwife services 10 include those services
that midwives are authorized to perform un-
derStatelawtha:areomsadememalaMy
cycle. Such services must be consistent with
the rules and regulations promuigated by the
Board of Nurse Examiners for the State of
Texas or other appropriate state licensing au-
thority.

The amendment is adopted under the Human
Resources Code, §32.021 and Texas Civil
Statuies, Article 4413 (502), §16, which pro-
vide the Heakh and Human Services Com-
mission with the authority to adopt rules to
administer the state’s medicai assistance pro-
gram and are submitted by the Texas Depast-
mont of Heakh under its agreement with the
Health and Human Services Commission {o
operate the purchased health services pro-
gram and as authorized under Chapter 15,
§1.07, Acts of the 72nd Legislature, First
Called Session (1991). The amendments are
adopted in compliance with federal require-
ments to be effective October 1, 1983.

HEALTH SER-

§29.1601. Benefits and Limitations. Sub-
ject to the specifications, conditions, re-
quirements, and limitations established by
the department or its designee and accord-
ing to state and federal laws, rules, and
regulations, and in the case of services fur-
nished in an institution, hospital or other
facility to the extent permitted by the insti-
tution, hospital, or facility, nurse-midwife
services are limited as follows.

(I) (No change)

(2) Nurse-midwife services are
covered if the services:

(A) are within the scope of
practice for certified nurse midwives, as
defined by state law;

(B) are consistent with rules
and regulations promulgated by the Board

¢ Adopted Sections
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of Nurse Examiners for the State of Texas
or other appropriate state licensing author-
ity; and

(C) wodld be covered by the
Texas Medical Assistance Program if pro-
vided by a licensed physician (M.D. or
D.0)

(3) (No change.)

(4) To be directly reimbursed by
the Texas Medical Assistance Program, a
CNM who manages the medical aspects of
a case under a physician’s control and su-
pervision according to the rules of the State
Board of Nurse Examiners and the Medical
Practice Act must perform the services ac-
cording to the written protocols required by
the State Board of Nurse Examiners and the
services must not be duplicative of other
charges to the Medicaid Program. For ser-
vices other than nurse-midwife services,
other provisions of the state plan apply.

(5) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 22,
1993.

TRD-9332466 Susan K. Steeg

General Counssl, Office of
General Counsel

Texas Department of

Health
Etfective date: October 1, 1993

For further information, please call: (512)
338-6509

¢ ¢ ¢

Chapter 85. Community Health
Services

Local Public Health
* 25 TAC §85.14

The Texas Depariment of Health (depart-
ment) adpopts an amendment to §85.14, con-
cerning public health regions. The
amendment changes the number of public
health regions from eight to eleven.

The amendment implements the provisions of
House Bill 7, 72nd Texas Legislature, which
requires the Commissioner of the Health and
Human Services Commission to establish
uniform boundaries for all health and human
services agencies.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the author-
#ty of Texas Civil Statutes, Article 4413(502),
which provide the Commissioner of Health
and Human Services Commission with au-
thority to establish and enforce uniform re-
gional boundaries for all health and human
services agencies; the Health and Safety
Code, §121. 007, which provides the Board of

Heatth with authowty to designate public
health regions; and §12.001, which provides
the board with authority to adopt rules to
implement every duty imposed by law on the
board.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercice of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 22,
1993.

TRD-9332465 Susan K. Steeg

General Counsel, Office of
General Counsel

Texas Department of
Health

Effective date: December 13, 1993
Proposal publication date: October 1, 1993

For further information, please call: (512)
458-7770

L4 ¢ ¢

Part II. Texas Department
of Mental Health and
Mental Retardation

The following adoptions submitted by the

Texas Department of Mental Health and Men-

tal Retardation will be serialized beginning in

the December 3, 1943, issue of the Tevas

Register. The cffective date of these adoptions is
December 10, 1993.

Chapter 401. System
Administration

Subchapter G. Community
Mental Health and Mental
Retardation Centers

* 25 TAC §§401.453, 401.460,

401.463, 401.465, and 40i.466
(new and amendment)

® 25 TAC §401.463, §401.464 (re-
peal)

Subchapter H. Interstate Trans-
fer

e 25 TAC §§403.221-403.237 (re-
peal)

e 25 TAC §403.221, §403.232
(new)

Subchapter K. Client-
Identifying Information

® 25 TAC §§403.291-403.308 (re-
peal)

e 25 TAC §§403.291-403.308 (new)

Subchapter N. Administrative
Hearings Arising Under the

Persons with Mental Retar-
dation Act ‘

« 25 TAC §§403.401-403.419 (new) ‘

Chapter 404. Protection of
Clients and Staff

Subchapter E. Rights of Per-
sons Receiving Mental
Health Services

o 25 TAC §§404.151-404.166 (re-
peal)

e 25 TAC §§404.151-404.167 (new)

Chapter 405. Client (Patient)
Care

Subchapter D. Comprehensive
Diagnosis and Evaluation

* 25 TAC §§405.81-405.92 (repeal)

Subchapter D. Determination
of Mental Retardation and
Appropriateness for Admis-
sions to Mental Retardation
Services

o 25 TAC §§405.81-405.92 (new)

Subchapter E. Electroconvul-
sive Therapy

o 25 TAC §§405.101-405.104,
405.107-405.110, 405.112, 405.
113 (new and amendment)

* 25 TAC §405.108, 405.114 (re-
peal)

Subchapter J. Surrogate
Decision-making for
Community-based ICF/MR
and ICF/MR/RC Facilities

® 25 TAC §§405231-405.249 (new)

Subchapter AA. Pracice and
Procedure with Respect to
Administrative Hearings of
the Department Arising un-
der the Mentally Retarded
Persons Act of 1977

® 25 TAC §§405.661-405.678 (re-
peal)
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Chapter 409. Medicaid
Programs

Subchapter H. Diagnostic Ser-
vices for Persons with Po-
tential of Mental Retardation

e 25 TAC §§409.301-409.306 (new)

* ¢ ¢

TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part XV. Texas Low-
Level Radioactive Waste
Disposal Authority

Chapter 450. Planning and
Implementation Fees

Subchapter A. Assessment of
Fees
* 31 TAC §§450.1-4504

The Texas Low-Level Radioactive Waste Dis-
posal Authority adopts amendments to
§§450.1-450.4, concerning assessment of
fees, without changes to the proposed text as
published in the October 8, 1993, issue of the
Texas Register (18 TexReg 6918).

These rules are needed to implement plan-
ning and implementation fees required by
Chapter 402, Health and Safety Code.

The amended rules assess planning and im-
plementation fees for state fiscal years
1994-1995, specify the low-level radioactive
waste generators who must pay the fees, and
provide for the collection and deposi of fees
in the state treasury.

Supporting comments were received by
Houston Industries, Incorporated and TU Ser-
vices. The agency agrees with the comments
received.

The amendments are adopted under the
Health and Safety Code, §402.054, which
provides the agency with the authority to
adopt rules, standards, and orders necessary
to properly camry out the Texas Low-Level
Radioactive Waste Disposal Authority Adi,
and specifically, to implement planning and
implementation fees.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 19,
1993.

TRD-9332406 Lee H. Mathews

Deputy Genaeral Manager
and Legal Counsel

Texas Low-Level
Radioactive Waste

Disposal Authority
Effective date: December 10, 1993
Proposal publication date: October 8, 198

For further information, please call: (512)
451-5292

L4 ¢ ¢

Subchapter B. Expenditures for
Local Public Projects
e 31 TAC §§450.11-450.19

The Texas Low-Level Radioactive Waste Dis-
posal Authority adopts new §§450.11-450.19,
concerning expenditures for local public pro-
jects, with changes to the proposed text as
published in the October 8, 1993, issue of the
Texas Register (18 TexReg 6919).

These rules are needed to implement the
requirements of Subchapter |, Chapter 402,
Health and Saféty Code, that the Authority
adopt guidelines for the expenditure of plan-
ning and implementation fee surcharges re-
ceived by a county commissioners court.

The rules authorize funding of local public
projects contained in a county master plan,
specify what proposals for such projects must
contain, and authorize a county commission-
ers court to contract with other entities to
provide such projects.

One commenter suggested that the master
plan for local public projects should provide
for local employment to implement the plan,
where possible.

The agency agrees that local public projects
should employ local citizens where possible.
The rules have been revised to refiect the
change.

The new rules are adopted under Heaith and
Safety Code, §402.054 and §402.252, which
provides the authority to adopt rules, stan-
dards, and orders necessary to properly carry
out the Texas Low-Level Radioactive Waste
Disposal Authority Act, and to provide guide-
lines for the expenditure of planning and im-
plementation {ses surcharges.

§450.11. Purpose. The purpose of this
subchapter is to adopt guidelines under the
Health and Safety Code, §402.252, for the
expenditure by the host county commission-
ers court or its contractors of funds gener-
ated by planning and implementation fee
surcharges and waste disposal fees.

§450.12. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Local Public Project-Any undertak-
ing, including traditional services and func-
tions, that benefits the public, including the
following:

(A) police protection and de-
tention services;

(B) fire protection;

(C) streets, roads and drain-
age;

(D) sewage and water sys-
tems;

(E) medical and emergency
response facilities andfor services;

(F) public health and wel-
fare;

(G) parks and recreation;

(H) library and museum ser-
vices, facilities, and capital improvements;

(I) records center services;
() municipal waste disposal;

(K) housing development ac-
tivities;

(L) industrial development
activities;

(M) job training and social
service support progiams;

(N) organizational
and technica& assistance.

training

(O) small business develop-
ment activities;

(P) public education, includ-
ing program development, facilities, and ca-
pital improvements; and

(Q) convention and/or com-
munity facilities.

Public Non-Profit Corporation-A
non-profit corporation that has been duly
incorporated in Texas to do business in the
state and has received a tax exempt status
under §501(c)(3) of the United States Inter-
nal Revenue Code.

Entities-Those organizations which
have been organized in the State of Texas to
do business in the state or have been classi-
fied as political subdivisions.

Host County 'Commissioners Court
or Commissioners Court-The commission-
ers court of Hudspeth County, Texas.

Board-The Board of Directors of the
Texas Low-Level Radioactive Waste Dis-
posal Authority.

§450.13.  Restriction on  Surcharge
Use. Planning and implementation sur-
charges assessed by the board for the
1994-1995 biennium only under the Health
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and Safety Code, §402.2721, must be used
only for local public projects that are lo-
cated within ten iniles of the Authority’s
disposal facility site.

§450.14. Plan for Lacal Public Projecis.

(8) Prior to board consideration of
funding for individual local public projects,
the commissioners court shall submit to the
board &8 master plan for providing local
public projects.

(b) The plan should:

(1) propose local public projects
that will enhance the quality of life;

(2) include local public projects
that will enhance educational opportunities;

(3) provide for community ser-
vices which are curreatly unavailable or are
limited;

(4) improve the existing infra-
structure; .
(5) encourage cooperation with
lenders and community based organizations
to maximize the leverage potential of local
financial and staff resources;

(6) support and encourage com-
prehensive solutions to community and
grea-wide economic needs;

(7) to the extent practicable,
provide for local employment fo implement
the plan; and

(8). provide projects that have
the potential to become self-sufficient or
attract continuing financial support.

{c) At a minimum, the plan should
include:

(1) a listing of local public pro-
jects proposed for funding;

(2) projected costs and schedule
of implementation;

(3) available alternative or sup-
plemental funding, including state or federal
matching funds; and

() priority ranking of each pro-
posed project.

(d) The board may approve, disap-
prove, amend or specify any conditions for
approval of the plan as may be required.

(¢) The commissioners court shall
select local public projects for funding from
the plan’s priority list or as agreed to by the
board.

§450.15. Scope and Content of Local Public
Project Proposals.

(a) Any proposed local public pro-
ject must address the following:

(1) planning;
(2) start-up;
(3) replication;
(4) expansion;

APPENDIX A

(5) training and technical assis-
tance; and

(6) administrative costs.
(b) Proposed local public projects

‘will not be approved which:

(1) primarily benefit individuals;

(2) emphasize political or reli-
gious goals; ’
(3) include or promote advertis-
ing; or ‘

(4) include expenditures for re-
search, conferences. travel, films, videos, or
publications, unless such items are an inte-
gral part of a larger project or undertaking
that benefits the public and that the com-
missioners court supports.

§450.16. Contracts for Local Public Pro-
jects.

(a) A community development cor-
poration or other entity seeking to provide a
local public project must file an application
with the commissioners court. The applica-
tion shall be substantially in the form set
out in Appendix A.

(b) I the commissioners court
finds that the local public project is in-
cluded in an approved plan under §450.14
of this title (relating to Plan for Local Pub-
lic Projects) and the application is approved
by the commissioners court, the commis-
sioners court shall enter into a contract with
the applicant to provide the local public
project.

PUBLIC PROJECTS APPLICATION OUTLINE

1. APPLICANT
Name
Street Address

2.  PROJECT AND LOCATION
Project and title, street address

Is the project included in a master plan approved by the county commissioners

court?

18 TexReg 8792  November 26, 1993
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CONTACT INFORMATION
Contact person, title, and phone number

JOTAL PROJECT BUDGET
Total project cost

PURPOSE OF GRANT
What specifically will the funds pay for? (Salaries, equipment, etc.)

What is the overall objective of the project?
What population will benefit by the project?

What are the expected outcomes of the project?

STATEMENT OF NEED
What is the problem being addressed?

How many people in the service area need this service?

Why is this project important to this mmmuni&?

Was a needs assessment conducted? If so, what data was collected?
What other agencies are doing similar kinds of work?

Will there be other organizations involved in the project? What will be their role?
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7. PROJECT GOALS AND OBJECTIVES
What are the goals, objectives, and timelines for the project?

What is the project methodology?

8.  EVALUATION MEASURES
What specific measures will be used to evaluate the project?

9. PERSONNEL
What are the qualifications of the parsonnel and board of directors (if any) to

carry out the program?
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10.  APPLICANT FINANCIAL INFORMATION

BUDGET - PROJECT BUDGET
What is the total annual What is the total
operating budget of the project budget?
applicant?

- APPLICANT SUPPORT PROJECT SUPPORT
What money has been What money has been
committed and from | committed and from
where? where?

PENDING APPLICANT PENDING PROJECT
PROPOSALS PROPOSALS

Whaere else are proposals Where else are proposals
pending? pending?

BUDGET NARRATIVE

Rationale for the amount being recommended. .

What is the unit cost, if applicable for services, and how does that compare to

other, similar services?

COMMUNITY SUPPORT

1. Provide any letters from unrelated persons or organizations in the community.

2. Provide any letters of support from other regional or state organizations.
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STATEMENT OF APPROVAL

The undersigned affirms that the responsible governing body approved this

application on

(date) and is aware of, and concurs

with, the information contained in the application. Further, if the proposed contract is

exacuted, the undersigned agrees to use the funds only for the purpose granted and to

provide any reports or information that may be requested by the County of Hudspeth or

the Texas Low-Level Radioactive Waste Dispoéal Authority.

Signature:
Title:
Organization:

Date:

§450.17. Transfer of Funds.

(a) The board shall quarterly trans-
fer money in the low-level waste fund to the
commissioners court for funding of local
public projects approved in §450.14 of this
title (relating to Plan for Local Public Pro-
jects).

(b) The commissioners court shall
maintain an interest-bearing account sepa-
rate from all other county accounts into
which the money will be transferred.

(¢) Funds may be drawn from the
account as needed to fund the approved
local public projects. If the commissioners
court contracts with other entities or public
non-profit corporations to provide local
public projects, the commissioners court is
still accountable to the board for the use of
the funds, and only those projects included
in the plan may be undertaken by the enti-
ties or public non-profit corporations.

§450.18. Audit.

(a) At least once a year, the com-
missioners court shall provide to the board
an independent financial audit by a certified
public accountant acceptable to the board,
of the funds expended for local public pro-
jects.

(b) The commissioners court may
expend funds from the interest-bearing ac-
count established under §450.17(b) of this
title (relating to Transfer of Funds) to pay
for the audit.

§450.19. Withholding of Funds. If the
board determines, as a result of information

provided by an audit or some other reliable

source, that:

(1) funds have not been applied
to a local public project;

(2) funds have not been spent
according to the approved plan; or

(3) funds have been negligently
or fraudulently disbursed, the board may
withhold further funding and require the
repayment of funds already spent, or take
other appropriate action.

This agency hersby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas, on November 19,
1963.

TRD-9332405 Lee H. Mathews

Deputy General Manager
and Legal Counsel

Texas Low-Level
Radioactive Waste

Disposal Authority

Effective date: December 10, 1983
Proposal publication date: Oclober 8, 1983
For futher information, please call: (512)
451-5202
¢ ¢ L ]
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part 1. Texas Department
of Public Safety

Chapter 23. Vehicle Inspection

Commercial Motor Vehicle
Compulsory Inspection Pro-
gram

* 37 TAC $23.101

The Texas Depariment of Public Safety
adopts new §23.101, without changes to the
proposed text as published in the October 8,
1993, issue of the Texas Register (18
TexReg 6940).

The new section ensures thal all commercial
motor vehicles meet the minimum equipment
requirements of thé siate and federal molor
carrier safety regulations.

The new saction provides that commercial
motor vehicles registered in this state shall be

18 TexReg 8796  November 26, 1993
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required to pass an annual inspéction of all
safety equipment required by federal safety
regulations.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 6701d, §140A and
§142(c)(1), which provide the Public Safety
Commission with the authority to establish an
inspection program for commercial motor ve-
hicles that meets the requirements of federal
safety regulations.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on November 12,
1993.

TRD-9332218 James R. Wilson

Director
Texas Departmem of
Public Safety

Effactive date: December 8, 1993
Proposal publication date: October 8, 1993

For futher information, please call: (512)
465-2000

¢ ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part V. Veterans Land
Board

Chapter 175. General Rules

* 40 TAC §175.2

The Veterans Land Board adopts an amend-
ment to §175.2, concerning application/eligi-
bility, with changes to the proposed text as
published in the August 20, 1993, issue of the
Texas Register (18 TexReg 5570). The
changes which have been made are gram-
matical only.

The proposed amendment reduces the five-
year resikiency requirement from five years to
two years, and provides for the eligiility of
the spouses of veterans who are missing in
action.

The class of eligible veterans will expand to
include those who have resided in Texas for
two years, as well as the spouses of veterans
who are missing in action.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the provi-
sions of the Natwal Resowces Code,
§161.061 and §161.063, which provide the
Veterans Land Board with the authority to
adopt rules that it considers necessary or
advisable.

§175.2. Application/Eligibility.

(a) Applications material to partici-
pate in the Veterans Land Program must be

made on forms furnished by the Board.
These forms and other materials may be
obtained from the Veterans Land Board,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin, Texas 78701.

(b) For purposes of this program, a
veteran is someone who:

(1) is at least 18 years of age;

(2) is a citizen of the United
States;

(3) has served not less than 90
continuous days in the Army, Navy, Air
Force, Coast Guard, Marine Corps, or
United States Public Health Service, unless
discharged earlier because of a service-
connected disability, which service must
have been after September 16, 1940, or
have completed at least 20 years of active
or reserve military service in any of the
above branches of service, as computed
when determining the person’s eligibility to
receive retired pay, or have enlisted or re-
ceived an appointment in the Texas Na-
tional Guard after completing all initial
active duty training required as a condition
of enlistment or appointment, and who has
not been dishonorably discharged from the
Texas National Guard;

(4)  has not been dishonorably
discharged;

(5) has not previously partici-
pated in the land or housing program as a
veteran. For purposes of this chapter one
may have participated in the Veterans
Housing Assistance Program, including its
home improvement loan component, and
still be eligible for participation in the Vet-
erans Land Program. However, an eligible
veteran is entitled to no more than one of
each kind of loan as a veteran purchas-
er/borrower;

(6) was a bona fide resident of
the Staie of Texas at the time of his or her
enlistment, induction, commissioning, ap-
pointment or drafting, or have been a legal
resident of Texas at least two years immedi-
ately prior to the date of filing his or her
application; and

(7) is a bona fide resident of
Texas at the time the application is filed.

(A)-(C) .(No change.)
(c)-(d) (No change.)

(e) If an eligible Texas veteran
dies after he has filed an application and
contract of sale with the Board, but before
the purchase has been completed, the sur-
viving spouse may complete the transaction.
In addition, the unmarried surviving spouse
of a veteran who dies in the line of duty or
is missing in action shall be eligible to
participate in the program if the following
requirements are satisfied:

(1) the surviving spouse has not
remarried and is a bona fide resident of
Texas at the time of filing the application
with the Board;

(2) at the time of enlistment, in-
duction, commissioning, appointment or
drafting, the deceased veteran was a bona
fide resident of Texas (the two years resi-
dence alternative is not available);

(3) the deceased veteran was a
citizen of the United States at time of death;

(4) the deceased veteran had
served on active duty in the Army, Navy,
Air Force, Coast Guard, Marine Corps, or
Public Health Sesvice, after September 16,
1940, or had completed 20 years of reserve
military service in any of the above
branches of service, which is creditable for
retirement under applicable federal laws, or
enlisted or received an appointment in the
Texas National Guard. The deceased vet-
eran need not have served at least 90 con-
tinuous days of active duty;

(5) neither the deceased veteran
nor the unmarried surviving spouse previ-
ously participated in the Veterans Housing
Assistance Program or the Veterans Land
Program; and

(6) the Board must be furnished
certification from the United States Veter-
ans Administration that the unmarried sur-
viving spouse is currently entitled to
benefits as the spouse of a veteran who died
in the line of duty. The Board may also
determine that the line of duty requirement
is satisfied upon presentation of other evi-
dence.

(£)-k) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's fegal authority.

Issued in Austin, Texas, on November 17,
1993.

TRD-9332389 Garry Mauro

Chairman
Veterans Land Board

Eftective date. December 10, 1993
Proposal publication date: August 20, 1993
For further information, please call: (512)
463-5007

* ¢ *

Chapter 177. Veterans Housing
Assistance Program

* 40 TAC §177.5

The Veterans Land Board adopts an amend-
ment to §177.5, concerning loan eligibilily re-
quirements, without changes to the proposed
text as published in the August 20, 1993,
issue of the Texas Register (18 TexReg
5571).
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The proposed amendment reduces the five-
year residency requirement fom five years to
two years.

The class of eligible veterans will expand to
include those who have resided in Texas for
two years.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the provi-
sions of the Natural Resowces Code,
§162.003(b), which provides that the Veter-
ans Land Board shall adopt rules governing
the administration and the fund and program.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 17,
1993.

TRD-9332388 Garry Mauro

Chairman
Veterans Land Board

Effective date: December 10, 1993
Proposal publication date: August 20, 1993

For further information, please call: (512)
463-5007

* ¢ L 4
Chapter 179: Farm and Ranch
Finance Program

* 40 TAC §§179.1-179.23

The Veterans Land Board adopts the repeal
of §§179.1-179.23, concerning the Farm and
Ranch Finance Program, without changes to
the proposed text as published in the August
20, 1993, issue of the Texas Register (18
TexReg 5572).

Under recent legislation the Farm and Ranch
Finance Program has been transferred to the
Texas Department of Agriculture.

The repeals will allow for the adoption of new
rules governing the Farm and Ranch Finance
Program by the Texas Department of Agricul-
fure.

No comments were received regarding adoy-
fion of the repeals.

The repeals are adopted under the provisions
of Natural Resources Code, §163.037, which
provides the Veterans Land Board with the
authority to adopt rules that it considers nec-
essary or advisable.

This agency heroby certifies that the rule as
adopted has been reviewed by legal counsei
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 17,
1993.

TRD-9332390 Garry Mauro

Chaiman
Veterans Land Board

Effective date: December 10, 1993
Proposal publication date: August 20, 1933
For further information, please call: (512)
463-5007
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The State Board of inswrance of the Texas
Department of Insurance at a public hearing,
under docket number 2042 held at 9:00 a.m.
on November 3, 1993, in Room 100 of the
Texas Department of Insurance Building, 333
Guadalupe Street, Austin adopted amend-
ments as proposed by Staff to the Texas
Automobile Rules and Rating Manual (the
Manual), extending discounts to colleclible
and special interest autos as well as antique
autos. Under curent rules and endorsements
in the Manual, an automobile must be at least
25 years old to be eligible for the reduced
liability rate for antique autos. These rules are
being expanded to include all coliectible and
special interest autos, regardiess of whether
they are 25 years old. This change is justified
because the limited use of the vehicle, rather
than its age, produces the limited exposure.
An auto will not qualify unless its use is
limited in the same manner as currently re-
quired in the rules for antique aulos. Manual
Rules 78 and 123, and Endorsements 586
and TE 20 32A are the ones being amended.
Staff's petition (Reference Number A-
0593-18) was published in the September 28,
1993, issue of the Texas Register (18
TexReg 6638).

The State Board of Insurance has jurisdiction
over this matter pursuant {o the Insurance
Code, Articles 5.96, 598, and 5.101.

The amendments as adopied by the State
Board of Insurance are shown in the exhibits
which were filed with the Chiet Clerk under
Reference Number A-0593-18, and are incor-
porated by reference by Board Order Number
60566 . .

The notification is made pursuant 1o the In-
surance Code, Article 5.97, which exempls
the Board's action on this fiing from the re-
quirements of the Government Code, Chapler
2001.

Consistent with the Insurance Code, Article
5.96(h), prior to the effective date of this ac-

tion, the Board will notlfy all insurers writing *

automobile inswance.

This agency hereby cerilies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Auslin, Texas, on November 19,
1993.

TRD-9332414 Linda K von Quintus-Dom

Chief Clerk
Texas Department of
Insurance

Effective date: January 1, 1994

Proposal publication date: Seplember 28,
1993

For further information, please call: (512)
463-6327
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The State Board of Insurance of the Texas
Department of Insurance at a public meeting
heid at 8:00 a.m. on November 17, 1993, in
Room 100 of the Texas Departmenti of Insur-
ance Building, 333 Guadaulpe Street, Austin
has adopted a filing by the Texas Department
of Banking (Depariment) consisting of a new

surety bond form required by the Acts of the
73rd Legislature.

The new BOND FOR WITHDRAWAL. OF EX-
CESS FUNDS, Form Number 092293.WEF
(the Bond) is required by the revisions to
Texas Civil Statutes, Articlke 548b, §5, (the
Act). The Act allows a permit holder who sells
prepaid funeral benefits or contracts to with-
draw from trust accounts excess earnings
that exceed 110% of all sums paid by pur-
chasers of contracts. Certain documentation
and specific criteria must be furnished to the
Department for approval of the withdrawal.
Permit holders must either have an unquali-
fied opinion by a certified public accountant of
an audited financial statement within 18
months of application or an audited financial
statement with a qualified opinion which is
accompanied by the Bond in an amount equal
fo the amount of the requested withdrawal.
The Bond is written in favor of the Commis-
sioner of the Department (Commissioner)
and shall be reduced on an annual basis by
an amount equal to 10% per year.

The Act further provides the Commissioner
shall approve an application to withdraw ex-
cess earnings unless the Commissioner de-
termines that the seller's ability to deliver the
contracted services and merchandise woukd
be malterially jeopardized by the withdrawal
due to: the amount of the requested with-
drawal exceeding the net worth of the seller,
however, the Commissioner may approve the
withdrawal if the application is accompanied
by the Bond. Such bond shall be reduced on
an annual basis by an amount equal to 20%
per year. If the seller has experienced a net
loss from operations in any of the last three
years, however, the Commissioner may ap-
prove the withdrawal if accompanied by the
Bond. Such bond shall be reduced on an
annual basis by an amount equal to 10% per
year. It the contingent liabilities other than
commitments disclosed on the face of the
seller's audited balance sheet exceeds the
seller's net worth as of the date of the finan-
cial statement, however, again the Commis-
sioner may approve the withdrawal if
accompanied by the Bond. Such bond shall
be reduced on an annual basis by an amount
equal to 10% per year. There are numerous
other reasons that do not have the Bond as
an option that would allow the Commissioner
to deny a withdrawal.

The Bond is continuous and conditioned on
the principal faithfully conforming to and abid-
ing by the provisions of the Act and rules
adopied by the Commussioner of the Depart-
ment.

The Board has jurisdiction over this matter
pursuant 1o the Inswance Code, Anicles
5.13, 5.15 and 5.97.

The full text of the form filing entitled "BOND
FOR WITHDRAWAL OF EXCESS FUNDS,
Form Number 092293.WEF" as adopted by
the Board is filed with the Chief Clerk under
Reference Number A-0993-23 and is incorpo-
rated by reference by Board Order Number
60560.

. This notification is made pursuant to the In-
surance Code, Article 5.97, which exempts
the Board's action on this filing from the re-
qurements of the Government Code, Chapter
2001.

18 TexReg 8798
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This agency hsreby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exorcise of the agen-
cy'spollumnrly.
Issued in Austin, Texgs, on November 19,
1993.
TRD-2332418 Linda K. von Quintus-Dom
Chiet Cleric
Texas Depatment of
insurance
Effective date: January 1, 1984

Proposal publication date: Seplember 28,
1993

For further information, please call: (512)
483-6327
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Name: Kyndall K. Bollmeyer
Grade: 1
School: Woodview Elementary, Spring Branch ISD




Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the Secretary of
State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may contain more detailed
agenda than what is published in the Texas Register.

Meeting Accessibllity. Under the Americans with Disabilities Act, an individual with a disability must have an equal
opporiunity for effective communication and participation in public meetings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual’s request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting
summary severai days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Department on Aging
Thursday, December 2, 1993, 9:30 a.m,

1949 South IH-35, Third Floor Large Con-
ference Room

Austin

According to the complete agenda, the Citi-
zens Advisory Council will consider and
possibly act on; call to order; minutes of the
September 8, 1993 meeting of the Citizens
Advisory Council (CAC); receive public
testimony; roundtable discussion of issues
and recommendations to board on aging;
develop goals and objectives of the CAC;
select nominations for chair and vice-chair
of the CAC and recommend to Board on
Aging; recognize members whose terms
will expire January 31, 1994; general an-
nouncements; and adjourn.

Contact: Mary Sapp, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727.

Filed: November 22, 1993, 1:19 p.m.
TRD-9332502
Thursday, December 2, 1993, 9:30 a.m.

1949 South IH-35, Third Floor Large Con-
ference Room

Austin

According to the agenda summary, the
Texas Board on Aging will consider and
possibly act on: call to order; October 14,
1993 minutes; public testimony; executive
director’s report; select chair and vice-chair
of Citizens Advisory Council (CAC); select
representatives to CAC from regions; docu-
ments relating to Senior Advocacy Coali-
tion; role of board and TDoA staff in pro-
viding input and technical assistance to
senior advocacy coalition; advocacy role in
health care reform issues; Fiscal Year 1994
area plans; strategic plan process for

1996-1997; proposed distribution of 1994
Title VII funds for benefits counseling; in-
ternal audit of TDoA options for independ-
ent living program-draft report; revised
TDoA internal audit guidelines; perfor-
mance of an internal audit peer review dur-
ing Fiscal 1994; ombudsman advisory com-
mittee membership; board member travel;
executive session to conduct employment
evaluation of executive director; general an-
nouncements; and adjourn.

Contact: Mary Sapp, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727.

Filed: November 22, 1993, 1:18 p.m.
TRD-9332497
Thursday, December 2, 1993, 10:00 a.m.

1949 South IH-35, Third Floor Small Con-
ference Room

Austin

According to the complete agenda, the
Planning Committee will consider and pos-
sibly act on: call to order; approve minutes
of August 5, 1993 meeting; review area
plans for Fiscal Year 1994 and recommend
to Board on Aging,; review strategic plan
process for 1996-1997 and recommend to
Board on Aging: review quarterly program
performance report to Legislative Budget
Board, review quarterly state plan report for
administration on aging; review quarterly
discretionary grants report, discuss board
position papers; and adjourn. -

Contact: Mary Sapp, P.O. Box 12786,

Austin, Texas 78711, (512) 444-2727.

Filed: November 22, 1993, 1:18 p.m.
TRD-9332501

Thursday, December 2, 1993, 11:30 a.m.

1949 South IH-35, Third Floor Small Con-
ference Room

Austin

According to the complete agenda, the Net-
working/Advocacy/Legislation Committee
will consider and possibly act on: call to
order; meet in conjunction with the Texas
Department on Aging Planning Committee
to discuss board position papers, and ad-
journ.

Contact: Mary Sapp, P.O. Box 12786,
Austin, Texas 78711, (512) 444.2727.

Filed: November 22, 1993, 1:18 p.m.-
TRD-9332500

Thursday, December 2, 1993, 1:30 p.m.

1949 South IH-35

Austin

According to the complete agenda, the Area
Agency on Aging Operations Committee
will consider and possibly act on: call to
order, approve August 11, 1993 minutes;
proposed distribution of 1994 Title VI
funds for Benefits Counseling; and adjourn.

Contact: Mary Sapp, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727.

Filed: November 22, 1993, 1.18 p.m.
TRD-9332499
Thursday, December 2, 1993, 3:30 p.m.

1949 South IH-35, Third Floor Small Con-
ference Room

Austin

According to the complete agenda, the Au-
dit and Finance Committee will consider
and possibly act on: call to order; minutes
of October 14, 1993 meeting; internal audit
of the TDoA options for independent living
program-draft report; revised TDoA internal
audit guidelines; performance of an internal
audit peer review during Fiscal Year 1994;
prior internal audit updates, budget report;
and adjourn,
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Contact: Mary Sapp, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727.

Filed: November 22, 1993, 1:18 p.m.
TRD-9332498
Texas Department of Agri-
culture
Tuesday, December 7, 1993, 10:00 a.m.
- 1700 North Congress Avenue, Room 928B
Austin

According to the agenda summary, the Of-
fice of Hearings will hold an administrative
hearing to review alleged violation of Texas
Agriculture Code §76.116(a)(1) and 4 TAC
§7.22 by Charles Leidal.

Contact: Joyce C. Amold, P.O. Box 12847,
Austin, Texas 78711, (512) 475-1668.

Filed: November 23, 1993, 9:45 a.m.
TRD-9332548

Thursday, December 9, 1993, 10:00 a.m,

1700 North Congress Avenue, Room 928B

Austin

According to the agenda summary, the Of-
fice of Hearings will hold an administrative
hearing to review atleged violation of Texas
Agriculture Code annotated §§74.001-
74,008 (Vernon Supplement 1993) by
James F. Gavranovic.

Contact: Barbara B. Deane, P.0. Box
12847, Austin, Texas 78711, (512)
463-7448.

Filed: November 23, 1993, 9:51 a.m.
TRD-9332554
Monday, December 13, 1993, 3:00 p.m.

Expressway 83, Two Blocks West of
Morningside Road

San Juan

According to the agenda summary, the Of-
fice of Hearings will hold an administrative
hearing to review alleged violation of Texas
Agriculture Code Annotated §103.001, et
seq (Vernon 1982) by Kay-Dee Produce as
petitioned by Jose Luis Vargas.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
463-7583.

Filed: November 23, 1993, 9:47 am.
TRD-9332549

Thursday, December 16, 1993, 10:00 a.m.

1700 North Congress Avenue, Room 928B

Austin

According to the agenda summary, the Of-
fice of Hearings will hold an administrative
hearing to review alleged violation of Texas
Agriculture Code Annotated §§74.001-

74.008 (Vernon Supplement 1993) by Alan
Kaliszeski.

Contact: Barbara B. Deane, P.0. Box

12847, Awustin, Texas 78711, (512)

463-7448.

Filed: November 23, 1993, 9:50 a.m.
TRD-9332553 .

Thursday, December 16, 1993, 10:00 a.m.

Texas Agriculture Extension Service, 1030
North Zaragosa, Suite A

El Paso

According to the complete agenda, the Of-
fice of Hearings will hold an administrative
hearing to review alleged violation of Texas
Agriculture Code Annotated §103.001, et
seq (Vernon 1982) by DeBruyn Produce as
petitioned by Rodriguez Estate/Farm Prod-
ucts Enterprise.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
463-7583.

Filed: November 18, 1993, 2:26 p.m.
TRD-9332335

Thursday, December 16, 1993, 1:00 p.m.
1700 North Congress Avenue, Room 928B
Austin

According to the agenda summary, the Of-
fice of Hearings will hold an administrative
hearing to review alleged violation of Texas

Agriculture Code §§74.001-74.008 (Vernon
Supplement 1993) by Krenek Ag Supply.

Contact: Barbara B. Deane, P.O. Box
12847, Austin, Texas 78711, (512)
463-7448.

Filed: November 23, 1993, 9:50 am.
TRD-9332552

¢ ¢ ¢
State Aircraft Pooling Board
Wednesday, December 1, 1993, 2:30 p.m.
4900 Old Manor Road
Austin

According to the complete agenda, the
board will call the meeting to order; intro-
ductions; approval of minutes of board
meeting, October 6, 1993; executive direc-
tor’s report; setting of time and place for
next meeting; and final adjournment.

Contact: Gladys Alexander, 4900 Old
Manor Road, Austin, Texas 78723, (512)
477-8900.

Filed: November 22, 1993, §.07 am.
TRD-9332459

9 ® ¢

Texas Commission on Alco-
hol and Drug Abuse
Monday, November 22, 1993, 9:00 a.m.

(Rescheduled from Monday, November
22, 1993, at 10:00 a.m.

710 Brazos Street
Austin
Emergency Revised Agenda

According to the emergency revised agenda
summary, the Offender Credentialing Com-
mittee found it was necessary to repost
meeting due to time change.

Reason for Emergency: The emergency sta-
tus was necessary to allow sufficient time to
review criminal history information on ap-
plications for chemical dependency coun-
selor licensure.

Contact: Mike Ezzell, 710 Brazos Street,
Austin, Texas 78701-2576, (512) 867-8257.

Filed: November 18, 1993, 4:45 p.m.
TRD-9332360

¢ ¢ ¢

Texas Commission for the
Blind

Tuesday, November 30, 1993, 10:15 a.m.

Texas Commission for the Blind Adminis-
trative Building, Suite 320, 4800 North
Lamar Boulevard

Austin

According to the complete agenda, the
Board Audit Committee will hold a work
session and review of audit department's
charter and 1994-1995 audit plan.

Contact: Jean Wakefield, P.O. Box 12866,

« Austin, Texas 78711, (512) 459-2600.

Filed: November 19, 1993, 10:31 a.m.
TRD-9332387

¢ ¢ ¢

Texas Committee on Pur-
chases of Products and
Services of Blind and Se-
verely Disabled Persons

Friday, December 3, 1993, 9:00 a.m.

Texas Commission for the Blind, Criss Cole
Rehab Center, Staff Training Room, 4800
North Lamar Boulevard

Austin

According to the agenda summary, the
Committee will call the meeting to order;
introduction of committee members and
guests; acceptance of minutes from Septem-
ber 3, 1993 meeting; discussion and action
on new services, renewal services, new
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products, and product changes and revi-
sions; discussion and action on report sub-
committee’s recommendations for the an-
nual report; discussion and action on setting
meeting dates for 1994; discussion and ac-
tion on time, date, and agenda for the Texas
Committee Work Session; and adjournment.

Contact: Michael T. Phillips, P.O. Box
12866, Austin, Texas 78711, (512)
459-2605.

Filed: November 22, 1993, 11:58 am.
TRD-9332495

¢ ¢ ¢

Texas Department of Com-
merce

Monday, November 29, 1993, 9:00 a.m.
(Rescheduled from November 10, 1993).

816 Congress Avenue, 11th Floor Board
Room

Austin

According to the revised agenda summary,
the Board of Directors will call the meeting
to order; recess into executive session
pursuant to Texas Civil Statutes, Article
6252, §2(e) to discuss pending litigation
and quasi-litigation matters; call back to
order of open meeting; adoption of minutes
from meeting of August 11, 1993; report
from executive director; report on regional
prosperity plan; approval of internal audit
plan and charter for fiscal year 1994; adop-
tion of final operating rules for the policy
board; approval of generic memorandum of
understanding to be entered into with the
following state agencies pursuant to Senate
Bill 405: Comptroller of Public Accounts,
General Services Commission, Alternative
Fuel Council, Texas Parks and Wildlife De-
partment, Texas Historical Commission,
General Land Office, Texas Department of
Human Services, Texas Education Agency,
Texas Department of Agriculture, Texas
Higher Education Coordinating Board, and
Texas Department of Housing and Commu-
nity Affairs; final repeal of HUB rules;
approval of historically underutilized busi-
ness and small business linked deposit pro-
gram rules; approval of amendments to
rules governing the Texas Rural Economic
Development fund; approve a guarantee-to-
reserve ratio under Rural Economic Devel-
opment; approval of Enterprise Zone Rules
for publication in the Texas Register as final
rules; approval of resolution in support of
trade corridors; approval to schedule re-
gional policy board meetings; public com-
ments; and adjourn. (Meeting was resched-
uled due to a lack of a quorum on
November 10, 1993).

Contact: Richard Hall, 816 Congress Ave-
nue, Suite 1120, Austin, Texas 78701, (512)
320-9672.

Filed: November 19, 1993, 4:52 p.m.
TRD-9332444
Monday, November 29, 1993, 11:35 a.m.

816 Congress Avenue, 11th Floor Board
Room

Austin

According to the agenda summary, the
Texas Small Business Industrial Develop-
ment Corporation will call the meeting to
order; adoption of minutes from meeting of
August 11, 1993; and adjourn.

Contact: Richard Hall, 816 Congress Ave-
nue, Suite 890, Austin, Texas 78701, (512)
320-9672.

Filed: November 19, 1993, 4:51 p.m.
TRD-9332443
Monday, November 29, 1993, 11:40 a.m.

816 Congress Avenue, 11th Floor Board
Room

Austin

According to the agenda summary, the
TEXCAP Financing Corporation will call
the meeting to order; adoption of minutes
from meeting of August 11, 1993; and ad-
journ,

Contact: Richard Hall, 816 Congress Ave-
nue, Suite 890, Austin, Texas 78701, (512)
320-9672.

Filed: November 19, 1993, 4:51 p.m.
TRD-9332442
Thursday, December 2, 1993, 10:00 a.m.

Second Floor Board Room, Anson Jones
Building, 410 East Fifth Street

Avstin

According to the agenda suramary, the Ca-
pital Certified Development Corporation
Board of Directors will call to order in open
meeting; approval of minutes of September
2, 1993, meeting; action items-treasurer’s
report; loan activity report; staff titles; in-
formation item-recap of annual CDC activ-
ity, discussion items-review annual report,
review loan cost comparison; board market-
ing activity and materials; importance of
board member involvement; 504 loan pros-
pects; capital funding for CDC; and any
other old/new business; and adjourn. Per-
sons with disabilities who plan to attend this
meeting and may need auxiliary aids or
services are requested to contact Eileen
Kelley (512) 320-9649 at least two days
before this meeting so that appropriate ar-
rangements can be made. Please also con-
tact Eileen Kelley (512) 320-9649 if you
need assistance in having English translated
into Spanish.

Contact: Armando Ruiz, 410 East Fifth
Street, Austin, Texas 78701, (512)
320-9649.

Filed: November 19, 1993, 12:27 p.m.
TRD-9332394

¢ ¢ ¢

Texas Cosmetology Commis-
sion
Saturday, December 4, 1993, 9:30 a.m.

Texas Cosmetology Commission Hearing'
Room, 5717 Balcones Drive

Austin

According to the complete agenda, the Fa-
cial Instructor Exam Committee will call
the meeting to order; introductions; discus-
sion of facial instructor examination; and
adjourn,

Contact: Alicia Ayers, 5717 Balcones
Drive, P.O. Box 26700, Austin, Texas
78755-0700, (512) 454-4674.

Filed: November 22, 1993, 10:39 a.m.

TRD-9332492

¢ ¢ ¢

Council on Competitive Gov-
ernment

Wednesday, December 1, 1993, 2:30 p.m.
Central Services Building, Room 402
Austin

Notice of Staff Meeting

According to the complete agenda, the
council will give update on study of Section
66 of House Bill 2626; plan for evaluating
proposals submitted in response to the re-
quest for bids relating to the Comptrollers’
Office print shop, discussion of agenda for
the December 17th (tentative) council meet-
ing.

Contact: Judith M. Porras, 1711 San Ja-
cinto, Austin, Texas 78701, (512)
463-3446.

Filed: November 23, 1993, 9:29 am.
TRD-9332546

¢ ¢ ¢

Court Reporters Certification
Board
Saturday, December 4, 1993, 9:00 a.m.

Texas Law Center, 1414 Colorado Street,
Suite 200

Austin

According to the agenda summary, the
board will call the meeting to order; take
attendance; conduct formal hearings and
preliminary reviews; meet in executive ses-
sion with AAG to seek legal advice regard-
ing House Bill 1037 and legal rights, reme-
dies and procedures thereunder, the

¢ Open Meetings

November 26, 1993

18 TexReg 8803



authority of a Notary Public and the board;
and the ADA, pursuant to the Government
Code, §551. 071(2); return to open session
for further discussion and possible action
regarding legal advice; consider ADD cor-
respondence; consider injunction cases;
consider AG Opinion Number 93-87; con-
sider and possibly act on request for refund;
consider applicant convicted of a criminal
gffense; review report from CRCTF; ap-
prove prior meeting minutes; consider find-
ings of Pilot Program; review 1994 expen-
ditures; review 1994 exam and meeting
dates; and adjourn.

Contact: Peg Liedtke, 205 West 14th
Street, Suite 101, Austin, Texas 78701,
(512) 463-1624.

Filed: November 19, 1993, 9:41 a.m.
TRD-9332370
Saturday, December 4, 1993, Noon.

Texas Law Center, 1414 Colorado Street,
Suite 206

Austin

According to the complete agenda, the Test-
ing Committee will call the meeting to or-
der; take attendance; executive session to
review 1994 test material pursuant to Texas
Government Code, §552.122(b); and ad-
journ.

Contact: Peg Liedtke, 205 West 14th
Street, Suite 101, Austin, Texas 78701,
(512) 463-1624,

Filed: November 19, 1993, 9:41 am.
TRD-9332369

¢ ¢ ¢

Texas Office for Prevention
of Developmental
Disabilities

Monday, December 6, 1993, 10:00 a.m.

4900 North Lamar Boulevard

Austin

According to the complete agenda, the
Statewide Bicycle Helmet Coalition will
call the meeting to order; introductions;
subcommittee reports: legislation; educa-
tion; data collection; helmet distribution; bi-
cycle saféty grant report; new issues and
discussion; meeting schedule; and adjourn-
ment.

Contact: Jerry Ann Robinson, 4900 North
Lamar Boulevard, Austin, Texas 78756,
(512) 483-5042.

Filed: November 22, 1993, 11:21 am.
TRD-9332493

¢ * ¢

_ Texas Education Agency

Monday, December 6, 1993, 9:00 a.m.

Room 118, Stephen F. Austin Building,
1700 North Congress Avenue

Austin

According to the agenda summary, the Ad-
visory Committee on Student Assessment
will advise the Texas Education Agency on
the development and administration of the
student assessment program; agenda is as
follows: welcome; role of committee/elec-
tion of chair; update on student assessment
outline; report on second reading of assess-
ment rules; TAAS Grades 3-8 testing; oral
administration of Grade 3 mathematics test;
state/national technical work groups; recom-
mendations of commissioner's instructional
subcabinet committee; reporting formats;
staff development activities; evaluation of
test specifications distribution; report on
state involvement in national projects; and
other topics.

Contact: Keith Cruse, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9536.

Filed: November 22, 1993, 2:43 p.m.
TRD-9332525

¢ ¢ ¢

Employees Retirement Sys-
tem of Texas

Wednesday, December 1, 1993, 9:30 a.m.

1701 North Congress Avenue, Travis Build-
ing, Room 111

Austin

According to the agenda summary, the
Group Benefits Advisory Committee will
call the meeting to order; recognition of
visitors and guests; approval of minutes
from previous meeting; announcementsfup-
dates; ERS update; standing subcommittee
reports; supplemental coverages, communi-
cations; and retiree issues; ad hoc commit-
tee report on trends/plan design; action on
subcommittee and ad hoc committee re-
ports; other related benefits business; and
adjournment.

Contact: James W. Sarver, 18th and Brazos
Streets, Austin, Texas 78701, (512)
867-3217.

Filed: November 18, 1993, 1:43 p.m.
TRD-9332330

¢ ¢
Tex.as Employment Commis-
si1on
Tuesday, November 30, 1993, 9:00 a.m.
Room 644, TEC Building, 101 East 15th

Street
Austin

According to the agenda summary, the
commission will discuss prior meeting
notes; executive session to consider Diana
Garza-Gongora versus TEC, et al. and Ed-
ward Dale Jacknitsky versus TEC, et al.;
actions, if any, resulting from executive ses-
sion; staff reports; internal procedures of
commission appeals; consideration and ac-
tion on tax liability cases and higher level
appeals in unemployment compensation
cases listed on Commission Docket 48; and
set date of next meeting.

Contact: C. Ed Davis, 10! East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: November 22, 1993, 3:59 p.m.
TRD-9332534

¢ ¢ ¢

Texas Commission on Fire
Protection

Wednesday-Friday,
1993, 9:00 a.m.

3006B Longhorn Boulevard
Austin

According to the agenda summary, the Fire
Protection Personnel Advisory Committee
will call the meeting to order; minutes ap-
proval, agenda overview, matters from
members and public; discussion/possible ac-
tion: testing committee report; 37 TAC
Chapter 439; procedures for fire protection
personnel from the perspective of the Amer-
icans with Disabilities Act; examination ap-
peals process; 37 TAC Chapter 423,
Subchapter C and Chapter 443; evaluation
of out-of-state and military training and ex-
perience for certification; 37 TAC Chapter
437 andfor Chapter 441; 37 TAC Chapter
437, public comments relating to eligibility
of persons with criminal history back-
grounds for certification; 37 TAC 427; 37
TAC §421.5; 37 TAC Chapter 449; 37 TAC
Chapter 419, Subchapter B; and future
meeting dates, agenda items, and locations.

Contact: Jack Woods, 3006B Longhorn
Boulevard, Austin, Texas 78758, (512)
873-1700.

Filed: November 23, 1993, 8:01 a.m.
TRD-9332542

¢ ¢ ¢
Texas Funeral Service Com-
mission

Wednesday-Thursday,
1993, 8:30 a.m.

Sheraton Hotel, 500 North IH-35
Austin

December  15-17,

December 8-9,
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According to the agenda summary, the
commission will call the meeting to order;
invocation, approval of minutes; public
comment period; executive session for legal
advice concerning executive director
(pursuant to Texas Government Code
§551.071); open session for possible action
involving legal advice concerning executive
director (pursuant to Texas Government
Code §551. 071); executive session con-
cerning executive director (pursuant to
Texas Government Code §551.074), open
session for possible action concerning exec-
utive director (pursuant to Texas Govern-
ment Code §551.074); executive session
concerning acting executive  director
(pursuant to Texas Government Code
§551.074), open session for possible action
concerning  acting executive  director
(pursuant to Texas Government Code
§551.074), committee reports; consideration
of Al James' request to operate as inde-
pendent funeral director/embalmer; consid-
eration of requests for waiver of late fees;
requests by Raymond Shotwell and John
Cathey to discuss and propose changes to
Rule 203. 12 (minimum standards for em-
balming); executive session to meet with
legal counsel concerning disciplinary cases
TFSC versus Massie, et al. (pursuant to
Texas Government Code §551.071); return
to open session for possible action concern-
ing TFSC versus Massie, et al.; consider-
ation of motions for rehearing (if commis-
sioners have not already denied motion by
mail vote); TFSC versus Johany Strong,
TFSC versus Greenwood Funeral Home,
TFSC versus Cesar Hernandez, consider-
ation of proposed agreed orders, settlement
offers, cases to be closed, and penalties to
be assessed; executive director's report;

consideration of standards concerning con- .

tinuing education course content; selection
of meeting dates; and adjourn.

Contact: Debbie Smith, 8100 Cameron
Road, Suite 550, Austin, Texas 78754,
(512) 834-9992.

Filed: November 22, 1993, 4:27 p.m.

TRD-9332538

¢ ¢  J
General Services Commission
Wednesday, December 1, 1993, 9:30 a.m.

Central Services Building, 1711 San Ja-
cinto, Room 402

Austin

According to the complete agenda, the com-
mission will consider the appeal by
Comdisco, Inc. on Requisition 313-3-310-J,
Contingency Planning Services; consider-
ation of lease with option to purchase
amendment to leases 601-8292-E7D and
330-8214-E7D (118 East Riverside Drive);
consideration of final adoption of amend-

ments to §117.31, and repeal of §§117.32-
117.34, concerning mail and messenger ser-
vices; consideration of final adoption of
proposed rule on Space Allocation; consid-
eration of final adoption of amendments to
§125.19, concerning the State Travel Man-
agement Program; monthly division issues
report; executive session to consider person-
nel matters; executive session to receive a
report from counsel concerning the status of
pending litigation; executive session to con-
sider the status of the purchase of real prop-
erty pursuant to the provisions of Texas
Civil Statutes, Article 601b.

Contact: Judith M. Porras, 1711 San Ja-
cinto, Austin, Texas 78701, (512)
463-3446.

Filed: November 19, 1993, 2:53 p.m.
TRD-9332403

¢ ¢ L
Texas Genetics Network
Friday, December 3, 1993, 9:00 a.m.

Room T-607, Texas Department of Health,
1100 West 49th Street

Austin

According to the agenda summary, the
committee will hear public comments and
approve minutes of September 10, 1993
meeting; discuss and possibly aci on: report
from Interagency Council for Genetic Ser-
vices; TEXGENE subconimittee reports on
education, laboratory services, clinical ser-
vices, data collection, ethics, ad hoc com-
mittee (PRIMED), and ad hoc committee on
genetic services in Texas; reports from
agency representatives regarding the activi-
ties of their respective agencies or institu-
tions (Texas Department of Health; Texas
Department of Human Services; Texas De-
partment of Mental Health and Mental Re-
tardation; The University of Texas System;
private services providers, community-
based sickle cell agencies; and consumers);
discussion items (report of ad hoc commit-
tee "Genetics in Texas"); program coordina-
tor items; progress toward grant objectives
member/committee assignments; and make
announcements/comments not  requiring
committee action; and decide on next meet-
ing date.

Contact: Bill Moore, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7700. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: November 18, 1993, 4:12 p.m.
TRD-9332354
Friday, December 10, 1993, 9:00 a.m.

Room T-607, Texas Department of Health,
1100 West 49th Street

Austin

According to the complete agenda, the
Interagency Council for Genetic Services
will hear public comments and approve
minutes of Septembes 10, 1993 meeting;
discuss and possibly act on:. TEXGENE
reports (advisory committee report from
December 3, 1993; and activities of the ad
hoc committee); ad hoc committee report;
agency activitiesfuture plans (Texas De-
partment of Health-Statutes of recommen-
dation(s) concerning reimbursement for
DNA testing; Texas Department of Mental
Health and Mental Retardation-progress on
screening of state school residents; Texas
Department of Human Services; University
of Texas system; and representaiive of con-
tractors); program coordinator items (budget
status); progress toward legislative man-
dates/member assignments; and make an-
nouncements/comments not requiring coun-
cil action; and decide on next meeting date.

Contact: Bill Moore, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7700. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: November 18, 1993, 4:12 p.m.
TRD-9332355

4 L 4
Office of the Governor

Tuesday, November 30, 1993, 8:00 a.m.

John H. Reagan Building, Room 104, 105
West 15th Street

Austin

According to the complete agenda, the Au-
tomobile Theft Prevention Authority will
call the meeting to order; introductions; re-
port by Department of Public Safety on
Statewide Registration HEAT Program;
committee reports; director’s report; discus-
sion of ATPA transition to the Department
of Transportation, and MOU; discussion of
agreement with Office of the Comptroller to
collect fees for the ATPA fund; discus-
sionfapproval of development of a board
policy on .vehicles for grantee contractors
(lease versus purchase), discussion/approval
of request from State Farm Insurance Com-
panies; executive session; return to open
session for further discussion and/or possi-
ble action on agenda items; and adjourn-
ment. .

Contact: Linda Young, 221 East llth
Street, Austin, Texas 78701, (512)
463-1540.

Filed: November 19, 1993, 4:31 p.m.
TRD-9332412

¢ ¢ ¢
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Office of the Governor-
Criminal Justice Division

Monday, December 13, 1993, 9:00 a.m.
The Pavilion, 24rd Street and Fresnos

Zapata

According to the complete agenda, the divi-
sion will call the meeting to order; welcome
and introductions; grant application instruc-
tion and assistance; questions and answers;
and adjourn. Criminal Justice Division
(CID) personnel will conduct grant applica-
tion assistance workshops for the following
grant programs: 421, Victims of Crime Act
(VOCA), and Juvenile Justice and Delin-
quency Prevention (JJDP) Statewide and
Demonstration projects.

Contact: Doyne Bailey or Vivian Rowe,
P.O. Box 12428, Austin, Texas 78711,
(512) 463-1919.

Filed: November 19, 1993, 2:16 p.m.
TRD-9332402

¢ ¢ ¢
Texas Department of Health

Tuesday, November 23, 1993, 5:00 p.m.

East Exhibit Hall #1, Fort Worth Conven-
tion Center, 1111 Houston Street

Fort Worth
Emergency Meeting

According to the complete agenda, the
Texas Emergency Medical Services Advi-
sory Council (TEMSAC) was called to or-
der by the chair and an open forum was
conducted.

Reason for Emergency: The emergency sta-
tus was necessary due to unforeseeable cir-
cumstances.

Contact: Harold Broadbent, 1100 West
49th Street, Austin, Texas 78756 (512)
834-6700. For ADA assistance. call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: November 18, 1993, 4:12 p.m,
TRD-9332356
Wednesday, December 1, 1993, 1:30 p.m.

Room M-618, Texas Department of Health,
1100 West 49th Street

Austin

According to the complete agenda, the Hos-
pital Data Advisory Committee will discuss
approval of the minutes of previous meet-
ing; discuss and possibly act on: bureau
activities; hospital data collection rules;
1993 Texas Department of Health, Ameri-
can Hospital Association, and Texas Hospi-
tal Association annual survey of hospitals

format; annual statement of community
benefits reporting form; Texas Commission
on alcohol and Drug Abuse data reporting;
and Hospital Data Advisory Committee
composition; and decide on next meeting
date.

Contact: Ann Henry, 1100 West 49th
Street, Austin, Texas 78756 (512)
834-7261. For ADA sssistance, call Richard
Butler (512) 458-7695 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: November 18, 1993, 4:08 p.m.
TRD-9332350
Saturday, December 11, 1993, 10:15 a.m.

Room N-100, the Exchange Building. 8407
Wall Street

Austin

According to the complete agenda, the Hos-
pital Data Advisory Board Fee Committee
will discuss and possibly act on revisions to
Texas Regulations for Control of Radiation,
Part 12; informational reports related to
fees; and other items not requiring board
action,

Contact: Margaret Henderson, 1100 West
49th Street, Austin, Texas 78756 (512)
834-6688. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: November 18, 1993, 4:34 p.m.
TRD-9332359
Saturday, December 11, 1993, 10:45 a.m.

Room N-100, The Exchange Building, 8407
Wall Street

Austin

According to the complete agenda, the
Texas Radiation Advisory Board Medial
Committee will discuss and possibly act on:
revisions to Texas Regulations for Control
of Radiation (TRCR), Parts 11, 21, 32 and
42; petition to change TRCR, Part 41 re-
garding radiopharmaceuticals; and other
items not requiring board action.

Contact: Margaret Henderson, 1100 West
49th Street, Austin, Texas 78756 (512)
834-6688. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: November 18, 1993, 4:09 p.m.

TRD-9332352
Saturday, December 11, 1993, 11:30 a.m.

Room N-100, The Exchange Building, 8407
Wall Street

Austin

According to the complete agenda, the
Texas Radiation Advisory Board, Ad Hoc
Committee will discuss and possibly act on

plans for seminar and other items not re-
quiring board action.

Contact: Margaret Henderson, 1100 West
49th Street, Austin, Texas 78756 (512)
834-6688. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: November 18, 1993, 4.08 p.m.
TRD-9332348
Saturday, December 11, 1993, 1:00 p.m.

Room N-100, The Exchange Building, 8407
Wall Street

Austin

According to the complete agenda, the
Texas Radiation Advisory Board Nominat-
ing Committee will discuss and possibly act
on nomination of officers, and other items
not requiring board action.

Contact: Margaret Henderson, 1100 West
49th Street, Austin, Texas 78756 (512)
834-6688. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: November 18, 1993, 4:08 p.m
TRD-9332351
Saturday, December 11, 1993, 1:30 p.m.

Room N-100, The Exchange Building, 8407
Wall Street

Austin

According to the complete agenda, the
Texas Radiation Advisory Board will dis-
cuss approval of the minutes of previous
meeting; discuss and possibly act on: Texas
Low-Level Radioactive Waste Disposal Au-
thority information; radiation control activi-
ties relating to environmental and consumer
health, the department’s Bureau of Radia-
tion Control (BRC) and the Texas Natural
Resources  Conservation  Commission
(TNRCC); committee reports and rules in-
cluding fee committee (revisions to Teaas
Regulations for Control Radiation (TRCR),
Part 12); medical committee (Revisions to
TRCR, Parts 11, 12, 21, 32 and 42 and
petition to change TRCR, Part 41, regarding
radiopharmaceuticals); ad hoc committee
news media seminar; chairman’s report);
rules and regulatory guides; and other items
not requiring board action.

Contact: Margaret Henderson, 1100 West
49th Street, Austin, Texas 78756 (512)
834-6688. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: November 18, 1993, 4:08 p.m.

TRD-9332349
¢ 4 ¢
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Health and Human Services
Commission

Monday, December 6, 1993, 8:30 a.m.

Senate Office Building, 15th and Lavaca
Streets

Austin

According to the complete agenda, the Blue
Ribbon Policy Group, appointed to advise
the Health and Human Services Commis-
sion on its six-year strategic plan for health
and human services, will make recommen-
dations which will be used in developing
the strategic plan and budget priorities;
House Bill 7 passed by the 72nd Legislature
requires the commission to submit a strate-
gic plan and consolidated budget to the
Legislature by October 1994. The first
meeting will include briefings on various
aspects of health and human services; no
public testimony will be taken at this meet-
ing. People with disabilities who have spe-
cial needs may contact Monique Jackson at
the Health and Human Services Commis-
sion at (512) 502-3200.

Contact:  Monique  Jackson, 4807
Spicewood Springs Road, Building Four,
Austin, Texas 78759 (512) 502-3200.

Filed: November 18, 1993, 3:27 p.m.
TRD-9332346

¢ ¢ ¢
Texas Health Benefits Pur-
chasing Co-op
Tuesday, November 30, 1993, 10:00 a.m.

Board Room, United Bank and Trust, 1525
Elm Street, Second Floor

Dallas

According to the complete agenda, the Co-
op will: report on executive director search;
report on interim executive director; discus-
sion of regional subdivisions; discussion
and adoption of proposed rules of participa-
tion; discussion and adoption of proposed
request for proposal of administrator; and
discussion of participating plan require-
ments.

Contact: Rebecca Lightsey, P.O. Box
12428, Austin, Texas 78711, (512)
463-1788.

Filed: November 22, 1993, 4:00 p.m.
TRD-9332535

L L 4 ¢
Texas Historical Commission
Friday, December 17, 1993, 9:30 a.m.

Stephen F. Austin Building, Room 118,
1700 North Congress Avenue

Austin

According to the agenda summary, the
Texas Antiquities Committee will approve

minutes of previous meeting of September
17, 1993; approval of amendments to Chap-
ter 41, Rules of Practice and Procedure; a
discussion of Sunset Commission’s review;
designation of eighteen State Archeological
Landmarks in Wharton, Hansford, El Paso,
Live Oak, Webb and Bexar counties; nomi-
nation of State Archeological Landmarks in
Comal, Briscoe, Hood, Randall, Armstrong,
Limestone, Bosque, Leon, Bexar, Travis,
Nueces, Tarrant, and Harris counties; hear
the State Marine Archeologist’s report; lis-
ten to public comments; and hear staff re-
ports.

Contact:
12276, Austin,
463-1858.

Filed: November 18, 1993, 11:05 a.m.
TRD-9332285

¢ ¢ ¢

Texas Department of Insur-
ance

Monday, November 29, 1993, 9:00 a.m.

333 Guadalupe Street, Tower II, Fourth

Floor

Austin

According to the complete agenda, the de-
partment will consider whether disciplinary
action should be taken against Larry Wayne
Tyler, Fort Worth, who holds a Group I,
Legal Reserve Life Insurance Agent’s li-
cense.

Contact: Melissa Slusher, 333 Guadalupe

Street, Mail Code #113-2A, Austin, Texas

78701, (512) 463-6527.

Filed: November 19, 1993, 5:32 p.m.
TRD-9332453

Tuesday, November 30, 1993, 9:00 a.m.

333 Guadalupe Street, Tower I, Fourth
Floor

Austin

According to the complete agenda, the de-
partment will consider the application of
Commercial Life Insurance Company to use

the name Commercial Life and Accident
Insurance Company.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: November 19, 1993, 5:32 p.m.
TRD-9332452
Tuesday, November 30, 1993, 1:00 p.m.

333 Guadalupe Street, Tower II, Fourth
Floor

Austin
According to the complete agenda, the de-
partment will consider whether disciplinary

action should be taken against Oliver
Henry, Jr. Arlington, who holds a Group I,

Lillie Thompson, P.O. Box
Texas 78711, (512)

Legal Reserve Life Insurance Agent's li-
cense, and to consider the application of
Oliver Henry, Jr., for a Group II Life Insur-
ance Agent’s license,

Contact: Melissa Slusher, 333 Guadalupe

Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: November 19, 1993, 5:31 p.m.
TRD-9332451
Wednesday, December 1, 1993, 9:00 a.m.

333 Guadalupe Street, Tower I, Fourth
Floor

Austin

According to the complete agenda, the de-
partment will consider whether disciplinary
action should be taken against Protective
Insurance Company, Dallas, which holds a
Certificate of Authority.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: November 19, 1993, 5:31 p.m.
TRD-9332450
Wednesday, December 1, 1993, 9:00 a.m.

333 Guadalupe Street, Tower I, Fourth
Floor

Austin

According to the complete agenda, the de-
partment will consider whether disciplinary
action should be taken against Frontier In-
surance Company, New York, New York,
which holds a Certificate of Authority.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: November 19, 1993, 5:31 p.m.
TRD-9332449
Thursday, December 2, 1993, 9:00 a.m,

333 Guadalupe Street, Tower II, Fourth
Floor

Austin

According to the complete agenda, the de-
partment will consider whether disciplinary
action should be taken against Chester Lee
Fulkerson, Amarillo, who holds a Group I,
Legal Reserve Life Insurance Agent’s li-
cense, &8 Group II Insurance Agent’s license
and a Solicitor’s license; and to consider the
applications of Chester Lee Fulkerson for
Certificates of Authority to do business as a
Health Maintenance Organization and Third
Party Administrator.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: November 19, 1993, 5:31 p.m.
TRD-9332448
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Friday, December 3, 1993, 9:00 a.m.

333 Guadalupe Street, Tower I, Fourth
Floor

Austin

According to the complete agenda, the de-
partment will consider whether disciplinary
action should be taken against Prompt Fi-
nance Incorporated, Concord, Maryland,
which holds a Premium Finance license.

Contact: Melissa Slusher, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: November 19, 1993, 5:31 p.m.
TRD-9332447

¢ ¢ ¢

Texas Commission on Law
Enforcement Officer Stan-
dards and Education

Friday, December 10, 1993, 10:00 a.m.

TCLEOSE Headquarters, 1033 LaPosada

Austin

According to the agenda summary, the
Texas Peace Officers’ Memorial Advisory
Committee will call the meeting to order;
roll call of members; recognition of visitors;
introduction of regional directors present;
approval of the minutes of the September
27, 1993, meeting; explanation of process
for enrollment, induction and dedication of
officers in the Texas Peace Officers’ Me-
morial; consider for enrolilment Dan L.
McDuffie, Louis Mackey Chaudoin, Henry
R. Taylor, Albert Walter Jakubek, Travis
Ed Williams, William Riley Mullins, Jr.,
Bennie Royce Everett, William Thomas
Laws, Gordon Terry Toal, Ed Holcomb, Jr.,
Michael Ray Williamson, Sr., Lowell C.
Tribble, Robert Darrell Wright, Larry J.
Miller, David Robert DeLitta and Douglas
Lee Dodson; receive director’s activity re-
port; receive public comments; and adjourn.

Contact: Edward T. Laine, 1033 LaPosada,
Suvite 175, Austin, Texas 78752, (512)
450-0188.

Filed: November 22, 1993, 10:38 a.m.
TRD-9332489

¢ L4 ¢

Texas Council on Offenders
with Mental Impairments

Monday, December 6, 1993, 10:30 a.m.

TDCJ-Pardons and Paroles Building, 8610
Shoal Creek Boulevard

Austin

According to the complete agenda, the
Planning Committee will call the meeting to
order; approve minutes; review informa-
tional survey responses; discuss status re-
port/review of confidentiality information;

continuity of care work-session; set the
agenda and schedule for next meeting; and
adjourn,

Contact: Dee Kifowit, 8610 Shoal Creek
Boulevard, Austin, Texas 78757, (512)
406-5406.

Filed: November 22, 1993, 10:38 a.m.
TRD-9332491

¢ ¢ ¢

Texas Municipal Retirement
System

Saturday, December 11, 1993, 9:00 a.m.

1200 North Interregional-35

Austin

According to the complete agenda, the
Board of Trustees will hear and approve
minutes of the September 25, 1993, meet-
ing; review and approve service retirements,
disability retirements; review and approve
supplemental death benefits payments; con-
sider extended supplemental death benefits
coverage; review and act on financial state-
ments; transfer of inactive accounts and un-
claimed refunds; consideration of changes
in benefit structure by member cities; con-
sider and act upon proposal for decision in
Docket Number 337-93-692; consider and
act upon request from Pension Review
Board for voluiitary contributions pursuant
to §801.113, Government Code; consider
adoption of resolution transferring monies
from interest reserve fund to expense fund;
consider adoption of resolution granting dis-
tributive benefits (extra check) to annuitants
and supplemental interest to certain funds
and accounts; proposed budget for 1994;
consider and act upon resolution designat-
ing depository for the period January 1,
1994-December 31, 1995; consider and act
on five-year actuarial experience study and
recommended actuarial assumptions; report
by actuary; report by legal counsel; report
by director; election of officers for 1994;
and consider any other business to come
before the board.

Contact: Gary W. Anderson, P.O. Box
149153, Austin, Texas 78714-9153, (512)
476-7577.

Filed: November 19, 1993, 10:31 a.m.,
TRD-9332386

¢ ¢ ®
Texas Natural Resource Con-
servation Commission
December 1, 1993, 9:00 a.m.

1700 North Congress Avenue, Stephen F.
Austin Building, Room 118

Austin

According to the agenda summary, the
commission will consider approving the fol-
lowing matters: hazardous wasie permit;
water quality permits; water right permit;

district matters; water utility matters; water

quality management plan; settled hearings; .

in addition, the commission will consider
items previously posted for open meeting
and at such meeting verbally postponed or
continued to this date. With regard to any
item, the commission may take various ac-
tion, including, but not limited to, resched-
uling an item in its entirety or for particular
action at a future date or time,

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7905.

Filed: November 18, 1993, 2:32 p.m.
TRD-9332339
December 1, 1993, 9:00 a.m.

1700 North Congress Avenue, Stephen F.
Austin Building, Room 118

Austin

According to the agenda summary, the
commission will consider approving the fol-
lowing matters; water quality enforcement;
solid waste enforcement; municipal solid
waste minor amendment; water right matter;
water utility matter; rules; examiner’s pro-
posal for decision; executive session; in ad-
dition, the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or contin-
ued to this date. With regard to any item,
the commission may take various action,
including, but not limited to, rescheduling
an item in its entirety or for particular ac-
tion at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7905.

Filed: November 18, 1993, 2:32 p.m.
TRD-9332338
December 15, 1993, 9:00 a.m.

1700 North Congress Avenue, Stephen F.
Austin Building, Room 118

Austin

According to the agenda summary, the
commission will hold a hearing on Applica-
tion Number 16-2095 to amend Certificate
of Adjudication 16-2095, as amended, and
to consider two related matters (Cause
Numbers 361,294 and 374, 305, remanded
from Travis County District Court. Certifi-
cate Number 16-2095 authorizes construc-
tion and maintenance of two dams and im-
poundment of water in a Stage One 170,300
acre-foot capacity reservoir on the Navidad
River, tributary of the Lavaca River, Lavaca
River Basin, and impoundment of water in
a Stage Two 93,340 acre-foot capacity res-
ervoir on the Lavaca River, Lavaca River
Basin. Water is authorized for recreational
purposes and 75,000 acre-feet of water per
annum can be diverted and used for munici-
pal and industrial purposes. Applicants
amendment, based on an agreement with
Texas Parks and Wildlife Department, re-
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quests to: quantify existing inflow pass-
through requirements for Stage One reser-
voir for maintenance of bays and estuary
system; appropriate remaining firm yield of
Stage Two, estimated to be 17,000 acre-feet
per annum, for maintenance of bay and
estuary system; add provision for determi-
nation of fresh water inflows adequate for
bays and estuary system under Stage Two.

Contact: Terry Slade, P.0. Box 13087,
Austin, Texas 78711-3087, (512) 475-4586.

Filed: November 18, 1993, 2:32 p.m.
TRD-9332337

Wednesday, December 15, 1993, 10:00
am.

City Auditorium in City Park on Wheeler
Drive

Winnsboro

According to the agenda summary, the
commission will consider an application by
East Texas Landfill, Inc., authorizing a
Type I municipal solid waste management
facility. The waste management facility is
to be located east of the frontage road of
County Road 4208, one mile north of the
intersection of County Road 4280 and FM
Road 515, approximately five miles west of
the City of Winnsboro in Wood County.

Contact: Carol Wood, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.
Filed: November 18, 1993, 2:17 p.m.

TRD-9332334

¢ * ¢

Board of Vocational Nurse
Examiners

Monday-Tuesday, December 6-7, 1993,
8:00 a.m.

Courtyard Marriott (Board Room), 5660
IH-35 North

Austin

According to the agenda summary, the
board will call the meeting to order; new
staff, approval of minutes; education report
(Program matters, program actions, meet-
ings/conferences/seminars  attended, CE
programs by education staff; update on
NEAGC; update on CAT); unfinished busi-

ness (budget update, annual performance -

review, quarterly report on key performance
targets, CE update, executive director’s re-
port); and new business (new rule for inac-
tive/delinquent, discussion of temporary li-
cense, health professions council, restriction
of travel funds). On Tuesday: administrative
hearings (agreed ordersfvoluntary surren-
ders, administrative law judge recommenda-
tions) any unfinished business; and adjourn-
meat. On call-executive session to discuss
personnel matters, ‘

Contact: Marjorie A. Bronk, 9101 Burnet
Road, Suite 105, Austin, Texas 78758,
(512) 835-2071.

Filed: November 18, 1993, 4:12 p.m.
TRD-9332353

¢ L4 ¢

Texas Board of Pardons and ]

Paroles

Monday-Wednesday, November 29-
December 1, 1993, 1:30 p.m.

1550 East Palestine, Suite 100
Palestine

According to the agenda summary, the pan-
el(s) composed of three board member(s)
will receive, review, and consider informa-
tion and reports concerning prisoners/in-
mates and administrative releasees subject
to the board's jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: November 19, 1993, 10:30 a.m.
TRD-9332383

Monday-Friday, November 29-December
3, 1993, 1:30 p.m,

2503 Lake Road, Suite #2
Huntsville

According to the agenda summary, the pan-
el(s) composed of three board member(s)
will receive, review, and consider informa-
tion and reports concerning prisoners/in-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: November 19, 1993, 10:30 a.m.
TRD-9332382

Thursday, December 2, 1993, 9:30 a.m.

1212 North Velasco, Suite 201

Angleton

According to the agenda summary, the pan-
el(s) composed of three board member(s)
will receive, review, and consider informa-
tion and reports concerning prisoners/in-
mates and administrative releasees subject
to the board's jurisdiction and initiate and

carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: November 19, 1993, 10:30 a.m.
TRD-9332380

Thursday-Friday, December 2-3, 1993,
9:30 a.m.

1550 East Palestine, Suite 100
Palestine

According to the agenda summary, the pan-
el(s) composed of three board member(s)
will receive, review, and consider informa-
tion and reports concerning prisoners/in-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759. (512)
406-5407.

Filed: November 19, 1993, 10:29 a.m.
TRD-9332379

Thursday-Friday, December 2-3, 1993,
1:00 p.m. and 9:00 a.m. respectively.

Route 5, Box 258-A
Gatesville

According to the agenda summary, the pan-
el(s) composed of three board member(s)
will receive, review, and consider informa-
tion and reports concerning prisonersfin-
mates and administrative releasees subject
to the board's jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: November 19, 1993, 10:30 a.m.
TRD-9332381

Monday-Wednesday,
1993, 1:30 p.m.

1550 East Palestine, Suite 100
Palestine

According to the agenda summary, the pan-
el(s) composed of three board member(s)
will receive, review, and consider informa-
tion and freports concerning prisoners/in-

December 6-8,
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mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: November 19, 1993, 10:30 a.m.
TRD-9332384

Monday-Friday, December 6-10, 1993,
1:30 p.m.

2503 Lake Road, Suite #2
Huntsville

According to the agenda summary, the pan-
el(s) composed of three board member(s)
will receive, review, and consider informa-
tion and reports concerning prisoners/in-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrarits, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759. (512)
406-5407.

Filed: November 19, 1993, 10:28 a.m.
TRD-9332376

Thursday, December 9, 1993, 9:30 a.m.

1212 North Velasco, Suite 201

Angleton

According to the agenda summary, the pan-
el(s) composed of three board member(s)
will receive, review, and consider informa-
tion and reports concerning prisonersfin-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: November 19, 1993, 10:29 a.m.
TRD-9332377

Thursday-Friday, December 9-10, 1993,
9:30 a.m.

1550 East Palestine, Suite 100
Palestine

According to the agenda summary, the pan-
el(s) composed of three board member(s)
will receive, review, and consider informa-

tion and reports concerning prisonersfin-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek

Boulevard, Austin, Texas 78759, (512)

406-5407.

Filed: November 19, 1993, 10:29 a.m.
TRD-9332378

Thursday-Friday, December 9-10, 1993,
1:00 p.m. and 9:00 a.m. respectively.

Route 5, Box 258-A
Gatesville

According to the agenda summary, the pan-
el(s) composed of three board member(s)
will receive, review, and consider informa-
tion and reports concerning prisonersfin-
mates and administrative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate actions to
include decisions involving the withdrawal
of warrants, issuing of subpoenas, the impo-
sition of special conditions of parole and
requests for parole services.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-5407.

Filed: November 19, 1993, 10:30 a.m.
TRD-9332385

¢ ¢ ¢

Texas State Board of Podia-
try Examiners

Friday, December 3, 1993, 10:00 a.m.

Hilton Towers North, 6000 Middle Fiskville
Road

Austin

According to the complete agenda, the
board will review proposed rules as result
of Senate Bill 1080; 73rd Legislature; ap-
pointment of board representative to Health
Professions Council; Senate Bill 674, 73rd
Legislature; discussion/decision to change
license renewal date for Fiscal Year 1995;
discussion/decision to increase fees in ac-
cordance with Senate Bill 1080; complaint
status; and.executive director’s report.

Contact: Robert A. Lansford, 3420 Execu-
tive Center Drive, Suite 305, Austin, Texas
78731, (512) 794-0145.

Filed: November 23, 1993, 8:27 a.m.
TRD-9332543

¢ ¢ L4

Texas Board of Private In-
vestigators and Private Se-
curity Agencies

Wednesday, December 1, 1993, 8:30 a.m.

Hilton Palacio Del Rio Salon Del Rey
South, 200 South Alamo

San Antonio

According to the agenda summary, the
Board discussed new business: docket call;
review of staff recommendation and board
action on new licensees; suspension orders;
reinstatement orders; revocations; denials;
reprimands; requests for waivers; other pro-
posals for decision; requests for rehearings
and related issues; discussion of ad hoc
committee reports; discussion of new pri-
vate investigator identification card; discus-
sion and possible board action on proposed
board rule change to implement provisions
of House Bill 1808; discussion and possible
board action on proposed board rule
changes to implement ad hoc committee
recommendations; discussion and possible
board action on licensing matters regarding
quorum international; and election of offi-
cers.

Contact: Clema D. Sanders, 313 East An-
derson, #200, Austin, Texas 78752, (512)
463-5545.

Filed: November 19, 1993, 5:31 p.m.
TRD-9332446

4 ¢ L4

Public Utility Commission of
Texas

Tuesday, November 30, 1993, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the
Hearings Division will hold a prehearing
conference in Docket Number 12269-
application of Southwestern Electric Service
Company to amend Certificate of Conve-
nience and Necessity for proposed transmis-
sion line within Limestone County.

Contact:John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: November 18, 1993, 3:03 p.m.
TRD-9332341

Thursday-Friday, December 2-3, 1993,
8:00 a.m.

101 Lakeway Drive, Lakeway Conference
Center

Austin

According to the complete agenda, the com-
mission will conduct Quality Management
Training for Commissioners of Commission
employees.
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Contact:John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: November 23, 1994, 9:28 am.
TRD-9332545

Tuesday, January 18, 1994, 1:30 p.m.

7800 Shoal Creek Boulevard

Austin

According to the complete agenda, the

Hearings Division will hold a hearing on

the merits in Docket Number 11823-

complaint of Raye E. Stiles against GTE
Southwest, Inc.

Contact:John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: November 18, 1993, 4:13 p.m.
TRD-9332357

L J ¢ L ]
Texas Racing Commission

Monday, November 29, 1993, 10:00 a.m.
(Rescheduled from November 15, 1993).

Room 101, John H. Reagan Building, 105
West 15th Street

Austin

According to the complete agenda, the
Horse Racing Section will call the meeting
to order; roll call, executive session
pursuant to Government Code, §551.071, to
consult with commission attorneys regard-
ing pending litigation with Trinity Mead-
ows, vole to adopt §313.409 and
§8§313.501-313.507; vote to adopt repeal of
§311.153; vote to propose amendment to
§313.405; discussion of policies and proce-
dures for granting race dates to Class 1
racetracks and simulcasting at Class 1 race-
tracks; consideration of and action on: re-
quest for approval of change in the board of
directors for Sam Houston Race Park, Lim-
ited; contracts between Texas Horsemen's
Benevolent and Protective Association and
Bandera Downs, Manor Downs, and Trinity
Meadows Raceway; old and new business;
and adjourn.

Contact: Paula Cochran Carter, P.O. Box
12080, Austin, Texas 78701, (512)
794-8461.

Filed: November 19, 1993, 4:16 p.m.
TRD-9332411

¢ ¢ ¢

Texas Savings and Loan De-
partment

Wednesday, December 22, 1993, 9:00
a.m,

300 West 15th Street, Room 408
Austin

According to the agenda summary, the de-
partment will hold a hearing to accumulate
a record of evidence in regard to the appli-
cation of Farm and Home Savings Associa-
tion, Nevada, Missouri, to convert a loan
office at 9543 Bissonnet, Houston, to a
branch office, from which record the com-
missioner will determine whether to grant
or deny the application.

Contact: Teresa Scarborough, 2601 North
Lamar Boulevard, Suite 201, Austin, Texas
78705, (512) 475-1350.

Filed: November 19, 1993, 5:30 p.m.
TRD-9332445

¢ ¢
Texas Senate
Tuesday, November 30, 1993, 1:00 p.m.

211 South Cooper, University of Texas at
Arlington, Social Work Complex, Audito-
rium

Arlington

According to the agenda summary, the Fi-
nance Interim Committee on Home Equity
Lending will call the meeting to order; pub-
lic testimony; and adjourn.

Contact: Ben Lock, Senator John T.
Montford’s Office, P.O. Box 12068, Austin,
Texas 78711, (512) 463-0128.

Filed: November 22, 1993, 2:55 p.m.
TRD-9332526

¢ ¢ ¢

Texas Guaranteed Student
Loan Corporation

Tuesday, November 30, 1993, 1:30 p.m.
12015 Park 35 Circle, Suite 300
Austin

According to the agenda summary, the Bud-
get/Finance/Audit Committees will discuss
approval of minutes of November 9, 1993;
review Fiscal Year 1994 budget; internal
audit report; policy issues: transfer of
budgeted funds; travel policy; pension plan
administrative costs; and adjourn.

Contact: Peggy Irby, 12015 Park 35 Circle,
Suite 300, Austin, Texas 78761, (512)
835-1900.

Filed: November 22, 1993, 2:31 p.m.
TRD-9332524

L4 ¢ ¢

The Texas A&M University
System

Wednesday, November 24, 1993, 9:30
am. .

Texas A&M University System, MSC An-
nex, Clark Street, Board of Regents Meet-
ing Room

College Station

According to the agenda summary, the
Board of Regents will act on: appointment
of director of the Texas Transportation In-
stitution; action on bids-campus infrastruc-
ture, Phase I, and Center for the Arts, the
Science and Technology Building Renova-
tion and the Kinesiology Building renova-
tion; Texas A&M-Corpus Christi; and au-
thorization to execute a contract for Food
Services, Texas A&M-Corpus Christi. Dis-
cussion items: appointment of director of
the Texas Engineering Experiment Station;
administer government classified contracts;
reserarch agreements;, reappointment to
board of the TAMU Private Enterprise Re-
search Center; approval of update mission
statements and tables of programs; estab-
lishment of centers; approval of license
agreements and patent agreement; revision
of system investment policy; report of eg-
uity interests; authorization for financing of
dorm renovation; fees; remarketing and re-
tirement of PUF variable rate notes; ap-
proval of ground lease agreement between
board and TAMU Development Founda-
tion; initiation of construction projects; allo-
cation and appropriations for designs; de-
gree programs;, accept landscape planning
grant from the urban and community for-
estry program; sale, acquisition, lease, ex-
change, disposition and value of real estate;
reports from system and university adminis-
tration; pending and threatened litigation;
consult with system attorneys; personnel
matters; naming of facilities; negotiated
contracts for prospective gifts or donations.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9604,

Filed: November 18, 1993, 11:08 am.
TRD-9332286

¢ ¢ ¢

Texas Department of Trans-
portation

Tuesday, November 30, 1993, 10:00 s.m.

Dewitt C. Greer Building, 125 East 11th
Street (First Floor)

Austin

According to the agenda summary, the
Texas Transportation Commission will have
a delegation from Harris County; approve
minutes; contracts awards/rejections/de-
faults/assignments/settlements; consider ap-

¢ Open Meetings
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proval of highway project selection process;
authorize bank programs; routine
minute orders; districtAdivision reports; wa-
ter quality awareness program report; desig-
nate City of Lubbock a3 MPO; rulemaking:
emergency and proposed amendment of 43
TAC §9.21; consider approval of Addison
Airport Tunnel toll project; districts’ dele-
gated purchasing authority; South Texas In-
ternationsl Trade Route presentstion; and
executive session per Govemment Code,
Chapter 551.

Contact: Diane L. Northam, 125 East 1ith
Street, Austin, Texas 78701, (512)
463-3630

Filed: November 22, 1993, 2:03 p.m.
TRD-9332503
Friday, December 10, 1993, 9:00 a.m.

200 East Riverside Drive, Building 200,
Room 102

Augtin

According to the sgenda summary, the En-
vironmental Advisory Committee will ap-
prove rainutes; preliminary review of pro-
posed rulemaking concerning environmental
review of transportation projects and con-
cerning use of state-owned rights-of-way by
others during remediation of contaminated
sites; briefing on current status/commission
action of rules previously reviewed by com-
mittee; staff presentations on overview of
Bnvironmental Affairs Division proposed
organizational structure and congestion
management requirements in air quality
non-gitainment areas.

Comtact: Dianna Noble, 125 East llth
Street, Austin, Texas 78701, (512)
416-3001.

Filed: November 23, 1993, 9:43 am.
TRD-9332547

¢ ¢ ¢
University of Texas System
Thursday, December 2, 1993, 10:00 a.m.

Gorgas Board Room, Gorgas Hall, U. T.
Browasville, 80 Fort Brown

Brownsville

According to the agenda summary, the
Board of Regents and Standing Committees
will consider: amendments to RRR; Chan-
cellor’s Docket (submitted by system ad-
ministration); bond matters; UT System-
insurance matters and internal audit plan for
Fiscal Year 1994; degree programs; fees;
UT Austin-shuitle bus contract; appoint-
ments to endowed academic positions;
buildings and grounds matters including
project authorization, preliminary and final
plans, appointment of architects and engi-
neérs, award of contracts, and appropria-
tions, investment matters; acceptance of
gifts, bequests and estates; establishment of
endowed positions and funds; amend PUF

policy statement; real estate matters; and
potential litigation. ,
Contact: Arhtur H. Dilly, PO. Box N, U.
T. Station, Austin, Texas 78713-7328, (512)
499-4402. )

Filed: November 19, 1993, 1:19 p.m.
- TRD-9332395

* ¢ ]

Texas Workers’ Compensa-
tion Commission

Wednesday, December 1, 1993, 1:00 p.m.

Rooms 910911, Southfield Building, 4000
South IH-35

Austin

According to the sgenda summary, the
Texas Certified Self-Insurer Guaranty Asso-
ciation will call the meeting to order: ap-
proval of minutes; discussion on rules for
action including approval and/or adoption:
bylaws of the association; discussion, con-
sideration and possitle action on the follow-
ing applicants: Dawson Well Servicing, In-
corporated, and Union Pacific Motor
Freight Company; discussion of future pub-
lic meetings;, and adjournment.

Contact: Todd K. Brown, 4000 South IH-
35, Austin, Texas 78704, (512) 440-5690.

Filed: November 22, 1993, 4:06 p.m.
TRD-9332537

® ¢ 4

Texas Workers' Compensa-
tion Research Center

Friday, December 3, 1993, 5:00 a.m.

701 West 51st Street, Room 360W, Texas
Department of Protective and Human Ses-
vices

Austin

According to the complete agends, the
Board of Directors will discuss and act on
the following items: call to order; approval
of minutes of meeting of November 12,
1993; announcements; public participation;
discussion of Research Center Fiscal Year
1994 Research agenda; setting of calendar
year 1994 meeting schedule; and adjourn-
ment. Individuals who may require auxil-
isry aids or services for this meeting should
contact Lavon Guarrero at (512) 346-6197
at least two days prior to the meeting so that
appropriate srrangements can be made.

Contact: Lavon Guerrero, 3636 Executive
Center Drive, Suite G-22, Austin, Texas
78731, (512) 346-6197.

Filed: November 22, 1993, 11:57 am,
TRD-9332494

¢ ¢ ¢

Texas Council on Workforce
and Economic Compeiitive-
ness

Thursday, December 2, 1993, 8:3 a.m.

Omni Hotel, Congress Room, 700 San Ja-
cinto
Austin

According to the complete agenda, the Ex-
ecutive Committee will call the meeting to
order; opening comments; action item-
acceptance of Texas Council on Workforce
and Economic Competitiveness Operational
budget; and adjourn. Notice: Persons with
disabilities who plan to attend this meeting
and who may need auxiliary aids or ser-
vices, or persons who need assistance in
having English translated into Spanish,
should contact Alexa Ray, (512) 305-7007
(or Relay Texas | (800) 735-2988), at least
two days before this meeting so that appro-
priate arrangements can be made.

Coniact: Alexa Ray, P.O. Box 2241,
Austin, Texas 78768, (512) 305-7007.

Filed: .November 22, 1993, 10:34 am.
TRD-9332484
Thursday, December 2, 1993, 10:00 a.m.

Omni Hotel, Congress Room, 700 Sen Ja-
cinto
Austin

According to the complete agenda, the
Worker Transition Committee will call the
meeting to order; opening comments; public
comment; briefing/discussion item: draft of
Part One of the State Strategic Plan; lunch;
briefing item: orientation to committee roles
and responsibilities; briefing item: update
and discussion on Clinton Administration
worker adjustment proposal and other na-
tional issues/proposals; briefing item: re-
sponse to national worker adjustment
proposais-JTPA response, Texas Employ-
ment Commission response; policy briefing
item-FTPA dislocated work program policy;
briefing item: worker profiling in the unem-
ployment insurance system; briefing item:
JTPA and employment service local plan-
ning process; and adjourn. Notice: Persons
with disabilities who plan to attend this
meeting and who may need auxiliary aids or
services, or persons who need assistance in
having English translated into Spanish,
should contact Alexa Ray. (512) 305-7007
(or Relay Texas | (800) 735-2988, at least
two days before this meeting so that appro-
priste arrangements can be made.

Contact: Alexa Ray, P.O. Box 2241{,
Austin, Texas 78768, (512) 305-7007.

Filed: November 22, 1993, 10:35 am.
TRD-9332485
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Thursdiy, December 2, 1993, 10:00 a.m.
Omni'Hotel, Austin North Room, 700 San

Jacinto
.Austin
According to the complete agenda, the In-
tervention Committee will call the meeting
to order; opening remarks; public comment;
briefing/discussion item: draft of Part One
of the State Strategic Plan; lunch; joint
meeting of career foundation and interven-
tion committees-action item; JTPA 8.0%
education/coordination policy-action item:
grant guidelines and use of general revenue
funds for literacy; action item: service de-
livery area (SDA) designation policy-action
item; redesignation of Tarrant County JTPA
Service Delivery Area to incorporate the
City of Arlington; briefing item-national
proposals  for  workforce investment
strategy-implications for intervention pro-
grams; briefing item: impacts of national
level proposalsfinitiatives on programs-job
opportunities and basic skills (JOBS) and
Food Stamp Employment and Ttaining (FS
E&T), Job Trining Partnership Act, adult
education; briefing item: JTPA and employ-
ment service local planning process; and
adjourn. Notice: Persons with disabilities
who plan to attend this meeting and who
may need auxiliary aids or services, or per-
sons who need assistance in having English
translated into Spanish, should contact
. Alexa Ray, (512) 305-7007 (or Relay Texas
01 (800) 735-2988), at least two days before

this meeting so that appropriate arrange-
ments can be made.

Contact: Alexa Ray, P.O. Box 2241,
Austin, Texas 78768, (512) 305-7007.

Filed: November 22, 1993, 10:35 a.m.
TRD-9332486

Thursday, December 2, 1993, 10:00 a.m.

Omni Hotel, Senate Room, 700 San Jacinto

Austin

According to the complete agenda, the
Evaluation and Performance Committee
will call the meeting to order, opening re-
marks; public comment; briefing/discussion
item: draft of Part One of the State Strategic
Plan; lunch; briefing item: orientation to
committee roles and responsibilities; brief-
ing item-overview of current performance
measures and standards for individual pro-
grams; briefing item: report on state occu-
pational information coordinating commit-
tee (SOICC) follow-up project; briefing
item: council evaluation responsibilities un-
der Senate Bill 642; and adjourn. Notice:
Persons with disabilities who plan to attend
this meeting and who may need auxiliary
aids or services, or persons who need assis-
tance in having English translated into

panish, should contact Alexa Ray, (512)
305-7007 (or Relay Texas 1 (800)
735-2988), at least two days before this

meeting so that appropriate arrangements
can be made.

Contact: Alexa Ray, P.O. Box 2241,
Austin, Texas 78768, (512) 305-7007.

Filed: November 22, 1993, 10:35 a.m.
TRD-9332487
Thursday, December 2, 1993, 10:00 a.m.

Omni Hotel, Austin South Room, 700 San
Jacinto ‘

Austin

According to the complete agenda, the Ca-
reer Foundation Committee will call the
meeting to order; cpening remarks; public
comment; briefing/discussion item: draft of
Part One of the State Strategic Plan; lunch;
joint meeting of the Career Foundation and
Intervention Committees-action item; JTPA
8.0% education/coordination policy-action
item; grant guidelines and use of general
revenue funds for literacy; briefing item:
update on federal education legislation;
briefing item: state compliance plan for fe-
deral funding; briefing item: tech prep sys-
tem evaluation; briefing item: Texas Career
Information Delivery System; briefing item:
state board of education recommended
graduation plan; and adjourn. Notice: Per-
sons with disabilities who plan to attend this
meeting and who may need auxiliary aids or
services, or persons who need assistance in
having English translated into Spanish,
should contact Alexa Ray, (512) 305-7007
(or Relay Texas 1 (800) 735-2988. at least
two days before this meeting so that appro-
priate arrangements can be made.

Contact: Alexa Ray. P.O. Box 2241,
Austin, Texas 78768, (512) 305-7007.

Filed: November 22, 1993, 10:35 a.m.
TRD-9332488
Thursday, December 3, 1993, 8:30 a.m.

Omni Hotel, Penthouse, Eighth Floor, 700
San Jacinto

Austin

According to the complete agenda, the Full
Council will call the meeting to order;
opening remarks; public comment; consid-
eration of consent agenda-action items: pro-
posed amendment to the council bylaws;
JTPA education/coordination policy (career
foundation/intervention committees); grant
guidelines and use of general revenue funds
for literacy (career foundation/intervention
committee); service delivery area designa-
tion/redesignation policy (interveation com-
mittee); redesignation of Tarrant County
JTPA service delivery area to incorporate
the City of Arlington (intervention commit-
tee); action item: designation of local
workforce development areas; action item-
adoption of rules for granting waivers for
early certification of local workforce devel-
opment board; action item-acceptance of

TCWEC operational budget; policy briefing
item-draft of Part one of the state strategic
plan-reports from committees, additional
comments/issues from committees; briefing
item-school-to-work transition opportunities
and activities; briefing item-regional pros-
perity plans; and adjourn. Notice: Persons
with disabilities who plan to attend this
meeting and who may need auxiliary aids or
services, or persons who need assistance in
having English translated into Spanish,
should contact Alexa Ray, (512) 305-7007
(or Relay Texas 1 (800) 735-2988), at least
two days before this meeting so that appro-
priate arrangements can be made.

Contact: Alexa Ray, P.O. Box 2241,
Austin, Texas 78768, (512) 305-7007.

Filed: November 22, 1993, 1:18 p.m.
TRD-9332496

¢ L4 L4
Regional Meetings

Meetings Filed November 18,
1993

The Alamo Area Council of Gevernments
Management Committee met at 118 Broad-
way, Suite 420, San Antonio, November 24,
1993, at 10:00 a.m. Information may be
obtained from Al J. Notzon I, 118 Broad-
way. Suite 400, San Antonio, Texas 78205,
(512) 225-5201. TRD-9332358.

The Austin Travis County Mental Health
and Mental Retardation Center Board of
Trustees met at 1430 Collier Street, Board
Room, Austin, November 23, 1993, at 7:00
am. Information may be obtained from
Sharon Taylor, P.O. Box 3548, Austin,
Texas 78764-3548, (512) 447-4141. TRD-
9332365.

The Brazos Valley Quality Work Force
Planning Committee met at 715 East Uni-
versity Drive, College Station, November
23, 1993, at 11:30 a.m. Information may be
obtained from Patty Groff, 301 Post Office
Street, Bryan, Texas 77801, (409)
821-2505. TRD-9332255.

The Canyon Regional Water Authority
Special Board met at the East Central Water
Supply Corporation Offices, 5520 FM
1628, Adkins, November 22, 1993, at 7:00
p.m. Information may be obtained from Da-
vid Davenport, Route 2. Box 654 W, New
Braunfels, Texas 78130-9579, (210)
608-0543. TRD-9332328.

The Central Texas Mental Health and
Mental Retardation Center Board of
Trustees will meet at 408 Mulberry Drive,
Brownwood, November 29, 1993, at 5:00
p.m. Information may be obtained from
Saul Pullman, P.O. Box 250, Brownwood,
Texas 76804, (915) 646-9574, Ext. 102.
TRD-9332363.

¢ Ope.y Meetings
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The Wise County Appraisal District Ap-
praisal Review Board will meet at 206
South State Street, Decatur, December 2,
1993, at 9:00 a.m. Informstion may be ob-
tained from Lareesea Pittman, 206 South
State Street, Decatur, Texss 76234, (817)
627-3081. TRD-9332288. :

¢ ¢ L 4

Meetings Filed November 19,
1993

The Alamo Area Council of Governments
Community Affairs will meet at 118 Broad-
way. Suite 420, San Antonio, November 30,
1993, at 3:00 p.m. Information may be ob-
tained from Al J. Notzon I, 118 Broad-
way, Suite 400, San Antonio, Texas 78205,
(512) 225-5201. TRD-9332455.

The Austin-Travis County Mental Health
and Mental Retardation Center Board of
Trustees met at 1430 Collier Street, Board
Room, Austin, November 23, 1993, at 7:00
am. (Revised agenda). Information may be
obtained from Sharon Taylor, P.0. Box
3548, Austin, Texas 78764-3548, (512)
447-4141. TRD-9332399.

The Barton Springs/Edwards Aquifer
Conservation District Board of Directors
will meet at 1124-A Regal Row, Austin,
November 22, 1993, at 5:30 p.m. Informa-
tion may be obtained from Bill E. Couch,
1124-A Regal Row, Austin, Texas 78748,
(512) 282-8441, Fax (512) 282-7016. TRD-
9332392,

The Barton Springs/Edwards Aquifer
Conscrvation District Board of Directors
met at 1124-A Regal Row, Austin, Novem-
ber 29, 1993, at 5:30 p.m. Information may
be obtained from Bill E. Couch, 1124-A
Regal Row, Austin, Texas 78748, (512)
282-8441, Fax (512) 282-7016. TRD-
9332391,

The Dalias Area Rapid Transit Bylaws
Ad Hoc Committee met at 1401 Pacific
Avenue, DART Conference Room "B",
First Floor, Dallas, November 23, 1993, at
11:00 a.m. Information may be obtained
from Nancy McKethan, 1401 Pacific Ave-
nue, Dallas, Texas 75202, (214) 749-3347.
TRD-9332373.

The Dallus Area Rapid Transit Ad Hoc
Committee on Outside Counsel met at 1401
Pacific Avenue, DART Conference Room
"C", First Floor, Dallas, November 23,
1993, at noon. Information may be obtained
from Nancy McKethan, 1401 Pacific Ave-
nue, Dallas, Texas 75202, (214) 749-3347.
TRD-9332374.

The Dalins Area Rapid Transit
Commitiee-of-the-Whole met at 1401 Pa-

cific Avenue, DART Conference Room
"C", First Floor, Dallas, November 23,
1993, at 1:00 p.m. Information may be ob-
tained from Nancy McKethan, 1401 Pacific
Avenue, Dallas, Texas 75202, (214)
749-3347. TRD-9332372.

The Dallas Area Rapid Transit Board of
Directors met at 1401 Pacific Avenue,
DART Board Room, First Floor, Dallas,
November 23, 1993, at 6: 30 p.m. Informa-
tion may be obtained from Nancy
McKethan, 1401 Pacific Avenue, Dallas,
Texas 75202, (214) 749-3347. TRD-
9332375.

The Deep East Texas Private Industry
Council, Inc. Public Relations will meet at
118 South First Street, Lufkin, November
30, 1993, at 1: 30 p.m. Information may be
obtained from Charlene Meadows, P.O.
Box 1423, Lufkin, Texas 75901, (409)
634-4432, TRD-9332393.

The Middle Rio Grande Development
Council Texas Review and Comment Sys-
tem met in the Civic Center Reading Room,
300 East Main, Uvalde, November 24,
1993, at 1:00 p.m. Information may be ob-
tained from Dora T. Fiores, P.O. Box 1199,
Carrizo Springs, Texas 78834, (210)
876-3533. TRD-9332454.

The Sharon Water Supply Corporation
Board of Directors met at the Office of
Sharon Water Supply Corporation, Route 5,
Box 50361, Winnsboro, November 22,
1993, at 7:00 p.m. Information may be ob-
tained from Gerald Brewer, Route 5, Box
50361, Winnsboro, Texas 75494, (903)
342-3525. TRD-9332410.

The Texas Association of Regional Coun-
cils Board of Directors will meet in the
Ballroom, Omni Hotel, Austin, December
3. 1993, at 9:00 a.m. Information may be
obtained from Sheila Jennings, 508 West
12th Street, Austin, Texas 78701, (512)
478-4715. TRD-9332368.

¢ ¢ ¢

Meetings Filed November 22,
1993

The Dawson County Central Appraisal
District Board of Directors will meet
at 1806 Lubbock Highway, Lamesa,
December 1, 1993, at 7:.00 am. In-
formation may be obtained from Tom
Anderson, P.O. Box 797, Lamesa,
Texas 79331, (806) 872-7060. TRD-
9332539.

The Edwards County Appraisal District
Appraisal Review Board will meet at the
New County Annex Building, Rocksprings,
December 9, 1993, at 10:00 a.m. Informa-

tion may be obtained from Natalie Pruitt,
P.O. Box 378, Rocksprings, Texas 78880,
(210) 683-4189. TRD-9332461.

The Middle Rio Grande Development
Council Texas Review and Comment Sys-
tem met at the Civic Center Reading Room,
300 Bast Main, Uvalde, November 24,
1993, at 1:00 p.m. The emergency status
was necessary as needed to include an addi-
tional application for review in order to
meet deadline requirement. Information
may be obtained from Dora T. Flores, P.O.
Box 1199, Carrizo Springs, Texas 78834,
(210) 876-3533. TRD-9332520.

The Northeast Texas Municipal Water
District Board of Directors will meet at
Highway 250 South, Hughes Springs, No-
vember 29, 1993, at 10:00 a. m. Informa-
tion may be obtained from J. W. Dean, P.O.
Box 955, Hughes Springs, Texas 75656,
(903) 639-7538. TRD-9332460.

The Palo Pintc Appraisal District Ap-
praisal Review Board will meet at the Palo
Pinto County Courthouse, Palo Pinto, De-
cember 9, 1993, at 1: 30 p.m. Information
may be obtained from Jackie F. Samford,
P.O. Box 250, Palo Pinto, Texas
76484-0250, (817) 659-1234. TRD-
9332533,

. The Permian Basin Regional Planning

Commission Permian Basin Private Indus-
try Council will meet at the UTPB-CEED,
FM 1788 and 191, Midland, December 1,
1993, at 3:30 p.m. Information may be ob-
tained from Carole Burrow, P.O. Box
60660, Midland, Texas 79711-0660, (915)
563-1061. TRD-9332490.

The Region 18 Education Service Center
Board of Directors will meet at 2811
LaForce Boulevard, Midland, December 2,
1993, at 7:00 p.m. Information may be ob-
tained from Dr. Vernon Stokes, P.O. Box
60580, Midland, Texas 79711, (915)
563-2380. TRD-9332532.

¢ ¢ ¢

Meetings Filed November 23,
1993

The Hays County Appraisal District Ap-
praisal Review Board will meet at 632 A
East Hopkins, Municipal Building, San
Marcos, November 30, 1993, at 9:00 a.m
Information may be obtained from Lynnell
Sedlar, 632 A. East Hopkins, San Marcos,

Texas 78666, (512) 754-7400. TRD-
9332544,
¢ ¢ ¢
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Ark-Tex Council of Governments

Request for Proposal for Provision of a
Regional Law Enforcement Training
Program

The Ark-Tex Council of Governments (ATCOG) is solicit-
ing proposals for the provision of regional law enforce-
ment training through a grant provided by the Texas
Governor's Office, Criminal Justice Division.

The types of training to be provided include: Basic Law
Enforcement Officer, Basic Jailer Certification, Basic
Tele-Communicators, Reserve Officer, and Advanced Law
Enforcement training, The period of performance is May
1, 1994-April 30, 1995.

The service delivery area includes the following counties
in Texas: Bowie, Cass, Delta, Franklin, Hopkins, Lamar,
Morris, Red River and Titus.

In order to ensure that all respondents are provided suffi-
cient assistance in completing proposals, a respondeat’s
conference will be held at the Ark-Tex Council of Govern-
ments Conference Room, Building A, Centre West, 911
North Bishop Road, Texarkana, December 3, 1993, 10:30
am.

Potential respondents may obtain a copy of the request for
proposals, scoring guidelines, and project scoring criteria
by contacting Janell Browning, Program Manager. Human
Service, Ark-Texas Council of Governments, P.O. Box
5307, Texarkana, Texas 75505, or call (903) 832-8636.
The deadline for proposal submission is January 14, 1994,
at 5:00 p.m. The Ark-Tex Council of Governments Re-
gional Criminal Justice Advisory Committee will score the
proposals. Respondents will be notified in writing of the
date, time, and place of the meeting at which the proposals
will be scored.

Issued in Texarkana, Texas, on November 12, 1993.

TRD-9332233 James C. Fisher, Jr.
Executive Director
Ark-Tex Courcil ol Govermnments

Filed: November 17, 1993

] ) ®
Texas Bond Review Board

Bi-Weekly Report on the 1993
Allocation of the State Ceiling on
Certain Private Activity Bonds

The information that follows is a report of the allocation
activity for the peried of October 23-November 5, 1993.
Pursuant to §2(d) of Article 5190. 9a, on September 1, any
amounts of volume cap remaining in the separate
subceilings are combined under one ceiling. All applica-

tions that have not received volume cap are placed on one
list in an order determined by a lottery number received in
January, or by date of application, regardless of project
type. On September 1 reservations for the remaining vol-
ume cap are given.

Total amount of the $882,800,000 state ceiling remaining
unreserved as of November 5. 1993: $2,718,600.

Following is a comprehensive listing of applications which
have received a reservation date pursuant to the Act from
October 23-November 5, 1993: Aransas Pass-Ingleside
HFC, Eligible Borrowers, Mortgage Credit Certificates,
$1.931, 400, San Antonio HFC, Santa Fe Apartments,
Residential Rental, $2,500,000.

Following is a comprehensive listing of applications which
have issued and delivered the bonds and received a Certifi-
cate of Allocation pursuant to the Act from October
23-November 5. 1993: None.

Following is a comprehensive listing of applications which
were either withdrawn or canceled pursuant to the Act
from October 23-November 5, 1993: San Antonic HFC,
Santa Fe Apartments, Residential Rental, $2.500,000;
Southeast Texas HFC, Bermuda Dunes Apartments, Resi-
dential Rental, $2,125,000; Southeast Texas HFC, First
Line Apartments, Residential Rental, $2,000,000.

Following is a comprehensive listing of applications which
released a portion of their reservation pursuant to the Act
from October 23-November 5, 1993: None.

issued in Austin, Texas, on November 8, 1933.

TRD-9332361 Beverly S Bunch
Iinterim Executive Diractor
Texas Bond Review Board

Filed: November 18, 1993

¢ ¢ 4
Texas Department of Commerce

Title III State-wide Rapid Response and
Basic Readjustment Services: Request
for Information (RFI)

In accordance with the Job Training Partnership Act
(JTPA), Public Law 97-300 as amended August 6, 1992,
the Texas Department of Commerce (Commerce) an-
nounces a Request for Information (RFI) to operate State-
wide Title IIT Rapid Response and Basic Readjustment
Services on behalf of the State. Due to the nature of Rapid
Response, procurement of potential service providers must
be accomplished in advance of actual layoffs in order to
activate contracts and implement service provision within
the necessary time constraints, (usually five calendar days
from the announcement of the layoff).

This is an open-ended procurement process which allows
for the submission of expressions of interest for providing
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services at any time during the next three program years,
July 1, 1993, to June 30, 1996. Proposal received through-
out the program year will be considered for review and
evaluation at nq more than two points during each pro-
gram year, on or around January 2 and July 1. Bidders will
not be eligible to negotiate contracts until responses are
evaluated and approved by the review team. Once ap-
proved, the bidders will be maintained on the eligible
vendors list,

Detailed information regarding the project format is set
forth in the Request for Information instructions which
will be available on or about November 23, 1993, at the
following location: Texas Department of Commerce,
Work Force Development Division, First City Centre, 816
Congress Avenue, Suite 1300, P.O. Box 12728, Austin,
Texas 78711.

The deadline for receipt of initial responses to this request
will be Thursday. January 6, 1993, at 4:00 p.m. (CST).
Responses received after this deadline will be considered
for evaluation in the next cycle of review to be completed
on or around July 1, 1994,

A Proposer’s Conference will be held Tuesday, December
14, 1993, beginning at 1:00 p.m. (CST) at the following
location: Texas Department of Commerce, 816 Congress
Avenue, 13th Floor Main Conference Room, Austin.

Interested parties are invited to attend. Persons with
disabilities who plan to atterd this conference and who
may need auxiliary aids or services should contact Jeanifer
Jacob at least two days before the conference so that
appropriate arrangements can be made.

Commerce reserves the right to accept or reject any or all
proposals submitted. Commerce is under no legal require-
ment to execute a resulting contract on the basis of this
advertisement and intends the material provided only as a
means of identifying the various contractor alternatives.
Commerce intends to use responses as a basis for further
negotiation of specific project details with potential con-

tractors. Commerce will base its choice on demonstrated
competence, qualifications, and evidence of superior con-
formance with criteria.

This RFI does not commit Commerce to pay any costs
incurred prior to execution of a contract. Issuance of this
material in no way obligates Commerce to award a con-
tract or to pay any costs incurred in the preparation of a
response, Commerce specifically reserves the right to vary
all provisions set forth any time prior to execution of a
contract where Commerce deems it to be in the best
interest of the State of Texas.

For further information regarding this notice, or to obtain
copies of the RFI instructions, please contact: Jennifer
Jacob, Texas Department of Commerce, Work Force De-
velopment Division, First City Centre, 816 Congress Ave-
nue, Suite 1300, P.O. Box 12728, Austin, Texas 78711,
(512) 320-9800, Ext. 1904, TDD (512) 320-9698.

Issued in Augiin, Texas, on November 17, 1993.

TRD-9332242 Cathy Bonner
Executive Dirscior
Texas Department of Commerce

Filed: November 18, 1983

L ] ® ¢
Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Title
79, Articles 1.06 and 1.05, as amended (Texas Civil
Statutes, Articles 5069-1.04 and 1.05).

Consumer (1 )/Agricultural/ Commercial(?)

Effective Period
Commercial_(2) thru_$250,000 over $250,000

(Dates_are Inclusive)

11/22/93-11/28/93 18.00% 18.00%
12/01/93-12/31/93 10.00% 10.00%

Types of Rate Ceilings

Indicated (Weekly) Rate - Art. 1.04(a)(1)
Judgment Rate - An. 1.05, Section 2

(Dcredit for personal, family or household use. (D) Credit for business, commercial, investment or other similar purpose.

(graphic] Oral Stenography: Linda W. Clark-Denton; Sandra K.
lssued in Austin. Texas. on November 15, 1993. Dearmin-McAllen; Sharina A. Fowler-Duncanville,
TRD-9332235 Al Endsley Machine Shorthand: Rhonda Kﬂy Ashman-Alvarado;

Consumer Credit Commissioner
Filed: November 17, 1993

¢ ¢ ¢

Court Reporters Certification Board
Certification of Court Reporters

Following the examination of applicants on October 15,
1993, the Court Reporters Certification Board certified to
the Supreme Court that the following individuals are quali-
fied in the method indicated to practice shorthand report-
ing pursuant to Chapter 52 of the Government Code.

Yolanda Michelle Atkins-Dallas; Indu A. Bailey-Plano;
Stephanie Lanai Barry-Arlington; Grace M. Bersosa-
Abilene; Shannon Nell Bonds-Plano; Bevesly D. Boits-
Plano; Karen L. Bradley-Cypress; Kathryn Ann
Capdevila-Irving; Emily Towns Chemey-Spring; Jennifer
Janea Christian-Oklahoma City, OK; Rhonda L. Cucote-
Wallisville; Cindy Denise Durst-Bonham; Marilyn L. Egli-
San Antonio, Janine M. Ensley-Austin; Carol Jean
Franklin-Euless; Deborah Denise Frederick-Alvin; Duc
Jonh Garcia-San Antonio; Elisa Feriiffa Glanzman; Olga
Martinez Gutierrez-San Antonio; Amy Lyn Hinds-Austin;
My Thuy Thi Hoang-Houston; Sandra Ann Hughes-
Seagoville; Pamela Danette Hughes-Rhome; Karla J.
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Jackson-Dallas; Melody Charyce Joiner-El Paso; Renee D.
Kemper-Lubbock; Leslie Kay Kirk-Corsicana; Cynthia
Marie Kocher-Dallas; Teresa Lynn Krystofik-Dallas; Cyn-
thia Lee Lindsey-San Marcos; Gwendolynn Rose Luvaul-
Amarillo; Kelly Ann Maughan-Georgetown; Sharon L.
McDonald-San Antonio; Leti Renee Medrano-San Anto-
nio; Yolanda Cristina Mendez-San Antonio; Tracee
Dunnam Michaelis-Odessa; Patricia Sue (Susie) Miller-
Garland; Michael Edward Miller-Abilene; Angelia Cheree
Minton-Garland; Michelle Renee Morello-Flower Mound;
Kathryn Fay Morrison-Memphis; Marsha Lynn Murphree-
San Antonio; Vanessa Charlette Owens-Alvin; Diana D.
Parker-Tomball; Terry Reed-Austin; Stacy D. Purcella-San
Antonio; Kimberly J. Ramos-Portland; Kristen Kay
Rhoades; Milford; Dana Gayle Rogers-Dallas; Leticia V.
Salas-Houston; Meanette Joann Salgado-Austin; Jennifer
Lea Sanders-Dallas; Sonia Schaen-Dallas; Deanna Dee-
Ann Sells-Sweetwater; Jamie M. Shugart-Belton; Misty
M. Skinner-Irving; Karen Lisa Smith-Stafford; Sandra
Gaye Smoot-San Antonio; Judith A. Stewart-San Antonio;
Laura Dawn Sullivan-Dallas; Cynthia Lynn Sumner-
Garland; Elizabeth Anne Thane-Spring; Ruthie Trevino-
Friendswood; Rebecca Lynn Veliz-Victoria; Anne Rene
Vice-Orange: Marguerite A. Villa-San Antonio; Tiffany
Nicole Woodson-Beaumont; Melba Dimas Wright-
Arlington; and Janel Mary Yarberry-Friendwood.

Issued in Austin, Texas, on November 16, 1993.

TRD-9332234 Peg Liedtke
Executive Secretary
Court Reporters Certiication Board

Filed: November 17, 1993

L ¢ ¢
Texas Education Agency
Notice of Public Hearing

The State Board of Education Task Force on the Education
of Students with Disabilities will hold a public hearing on
Tuesday, December 7, 1993, to obtain input for the devel-
opment of & policy to improve special education services.
The hearing will be held from 2:00 p.m. until 3:30 p.m.
and from 5: 30 p.m. until 7:00 p.m. The hearing will be
held in Room 1-104 of the William B. Travis Building
located at 1701 North Congress Avenue in Austin. This
will be the first of seven hearings which are scheduled to
be held statewide. Additional public hearings are sched-
uled to be held in the spring of 1994.

The task force is seeking a wide range of public input in
order to assist in the development of a policy statement,
recommendations to guide implementation of the policy.
and a report of the task force's work.

In order to allow the task force to hear from as many
groups as possible, professional associations and education
advocacy organizations are encouraged to coordinate pro-
posals within their memberships and make one presenta-
tion on behalf of the group.

Anyone wishing to testify should register in advance by
contacting the Division of Policy Planning and Evaluation
at (512) 463-9701 no later than 5: 00 p.m. on Monday,
December 6. Information requested includes: name, orga-
nizational affiliation (if any), address, telephone number,
item or topic that will be addressed, and whether any
special accommodations will be required for individuals
with disabilities. Interpreters will be available at the public
hearing.

To accommodate as many speakers as possible, presenters
will be limited to a three-minute presentation. Presenters
are asked to supply 35 copies of their testimony.

Those individuals wishing to give testimony who are
unable to pre-register may register on site the day of the
hearing. If time permits, these individuals will be allowed
to give testimony on a first-come, first-served basis fol-
lowing those who have pre-registered.

Additional information concerning this hearing and future
hearings may be obtained from the Division of Policy
Planning and Evaluation, Texas Education Agency, 1701
North Congress Avenue, Austin, Texas 78701, at (512)
463-9701.

Issued in Austin, Texas, on November 16, 1993.

TRD-9332245 Lionel R. Meno
Commissioner of Education
Texas Education Agency

Filed: November 18, 1993

¢ ¢ ¢
Employees Retirement System of Texas
Request for Proposals

In accordance with the Insurance Code, Article
3.50-2, §4, as amended, the Employees Retirement System
of Texas (ERS) announces a Request for Proposals (RFP)
for Health Maintenance Organizations (HMOs) to provide
prepaid health benefits for the Texas Employees Uniform
Group Insurance Program (UGIP). Such proposals will
provide benefits for the UGIP during the next Fiscal Year
1995, beginning September 1, 1994. Proposals will pro-
vide the level of benefits as required in the RFP.

HMOs wishing to respond to this request must be federally
approved, state approved, must have been in operation for
at least 12 months prior to February 1, 1994, and have at
least 25 state employees within the service area.

The RFP is available upon request form the ERS.

The deadline for receipt of the proposals in response to
this request will be 4:00 p.m. on February 1, 1994,

The ERS reserves the right to accept or reject any propos-
als submitted. The ERS is under no legal requirement to
execute a resulting contract on the basis of this advertise-
ment.

The ERS will base its choice of HMOs on demonstrated
competence, superior qualifications, and evidence of con-
formance with the RFP criteria.

This RFP does not commit the ERS to pay any costs
incurred prior to execution of a contract. Issuance of this
material in no way obligates the ERS to award a contract
or to pay any costs incurred in the preparation of a
response. The ERS specifically reserves the right to vary
all provisions set forth at any time prior to execution of a
contract where the ERS deems it to be in the best interest
of the State of Texas.

For further information regarding this notice, or to obtain
copies of the RFP instructions, please contact James W.
Sarver, Group Insurance Division, Employees Retirement
System of Texas, 18th and Brazos Streets, P.O. Box
13207, Austin, Texas 78711-3207, (512) 867-3217.

Issued in Austin, Texas, on November 18, 1993.
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TRD-9332347 Charlee D, Travis
Executive Director
Employees Retirament System of Texas

Filed: November 18, 1993

¢ ¢ L4
Texas Department of Health

Licensing Actions for Radioactive
Materials

The Texas Department of Health has taken actions regard-
ing licenses for the possession and use of radioactive
materials as listed in the table below. The subheading
labeled "Location” indicates the city in which the radioac-
tive material may be possessed and/or used. The location
listing "Throughout Texas" indicates that the radioactive
material may be used on a temporary basis at job sites
throughout the state.

NEY LICENSES ISSUED:
Amend- Date of
Location Name License# City ment # Action

........ cow - eemseenas “mow cemene cmemane

Dallas Highland Park Diagnostic Center, L.C. L04715 Dallas 0 11/05/93

AMENDMENTS TO EXISTING LICENSES ISSUED:

Location Name License# City ment # Action

Abi Llene Hendrick Medical Center L02433  Abilene 40 11/709/93
Amarillo Syncor International Corporation 103398 Amarillo 1% 11/01/93
Amarillo St. Anthony's Hospital L01242  Amarillo b 11/05/93
Austin Texas Department of Health L01155 Austin 65  11/04/93
Beaumont Outpatient Diagnostic Center L03888  Beaumont 18 11/02/93
Beaumont St. Elizabeth Hospital 100269  Beaumont 57 10/27/93
Corpus Christi Spohn Hospi tal L02495 Corpus Christi 40 11/08/93
Dallas The U.T. Southwestern Medical Center at Dallas 100384 Dallas 61  11/02/93
Dallas The Dallas Heart Group L04694 Dallas 1 11/02/93
pallas Dallas Water Utilities 103829 Dallas 9  11/04/93
Dallas Methodist Hospitals of Dallas L00659 Dallas 28 11/05/93
Deer Park Akzo Chemicals Inc. 104372 Deer Park 2 11/04/93
Denison Sitaram G. Kadekar, M.D. 104689 Denison 1 10/29/93
Denison Texoma Medical Center L01624  Denison 35 11702/93
Denton Texas Department of Health L046605 Denton ' 2 11/05/93
Fort Worth Harris Methodist Hospital Southwest L04146 fort Worth 5  11703/93
Houston Spring Branch Memorial Hospital L02473 Houston 22 10/29/93
Houston Park Plaza Hospital L02071 Houston 27 10/29/93
Houston Bel laire General Hospital 102038 Houston 21 11702/93
Houston Sharpstoun General ‘Hospital L01737 Houston 23 11702/93
Houston * Memorial Care System L00439 Houston 46 11/03/93
Houston Memorial City Medical Center 101168 Houston 39  11/05/93
Houston Baker Hughes INTEQ 104452 Houston 19  11/064/93
Lubbock Highland Health System, Inc. L02467 Lubbock 9 11708/93
McAllen Rio Grande Regional Hospital 103288 McAllen 26 11705793
San Antonio . Cancer Therapy and Research Center L01922 San Antonio 36 11/02/93
San Antonio Baptist Memorial Hospital System L00455 San Antonio 58  11/03/93
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‘ AMENDMENTS TO EXISTING LICENSES ISSUED CONYINUED:

Throughout
Throughout
Throughout
Throughout
Throughout
Throughout
Throughout
Throughout
Throughout
Throughout
Throughout
Throughcut
Throughout
Throughout
Uvalde
Webster
Weslaco

RENEWALS OF

Dallas
Pasadens
Richardson
Throughout
Throughout
Throughout
Throughout
Throughout
Waco
Winnsboro

Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas
Texas

Steve Hulsey

Exxon Production Research Company
Trinity Testing and Inspection Co.
H & G Inspection Company Inc.

Wren Oilfield Services, Inc.
Schlumberger Technology Corporation
Southern Services, Inc.

American Wireline,  Inc.

SITECH, Inc.

Schlumberger Technology Corporation
Wrenco Wireline Services, Inc.
Schlumberger Technology Corporation
Houston Lighting and Power

Elkco Wire Line Services, Inc.
Uvalde Memorial Hospital

Diagnostic Systems Laboratories, Inc.
Upper Valley Radiology Clinic

EXISTING LICENSES ISSUED:

Texas
Texas
Texas
Texas
Texas

R. H. D, Memorial Medical Center
Southmore Medical Center
Richardson Medical Center

Reece Albert Inc.

EMCON Baker-Shiplett, Inc.

. GCT Inspection, Inc.

Texas Nuclear Products

Texas Wireline Company

Texas State Technical College at Waco
Presbyterian Hospital of Winnsboro

TERMINATIONS OF LICENSES ISSUED:

Location

--------

Austin

Corpus Christi

Dallas
Giddings
Houston
Mexia

Throughout

Texas

Hootten Brown, M.D., P.A.

Excel Wireline, Inc.

TU Electric - Generating Division
Lee Memorial Hospital
Anheuser-Busch, Inc.

Parkview Regional Hospital

Ti;an Wireline Services, Inc.

L04686
L00205
L03628
102181
L04690
L01833
L02683
LOL675
L04073
L00109
L0441
L01833
102063
LO4701
L03327
L03084
L04335

--------

L0234
103501
L02336
L022%6
L02906
L02378
L01105
L02828
L01926
L03336

L01141
103114
L03975
104420
L03361
L03102
L04584

Liberty
Houston
Victoria
Houston
White Oak
Houston
Lake Jackson
Brenham
Port Neches
Houston
White Oak
Houston
Houston
Snyder
Uvalde
Webster
Weslaco

City

Dallas
Pasadena
Richardson
San Angelo
Fort Worth
South Houston
Round Rock
Mineral Wells
Waco
Winnsboro

City

Austin

Corpus Christi

Dallas
Giddings
Houston
Mexia
Houston

45
1"

91
41

25
38

92
51

18

------

10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
11/03/93
11/03/93
11/03/93
11/04/93
11/04/53
11/08/93
11/08/93
11/08/93
11/09/93
11/03/93
11/08/93
11/10/93

Date of
Action

11/04/93
11/04/93
11/10/93
10/28/93
10/29/93
10/29/93
11704793
11/99/93
11/01/93
11/08/93

Date of
Action

.......

11/05/93
10/29/93
10729793
11/05/93
11/08/93
11/05/93
11/04/93
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AMENDMENTS fO EXISTING LI CENSES DENIED:

Texas Tech University

In issuing new licenses and amending and renewing exist-
ing licenses, the Texas Department of Health, Bureau of
. Radiation Control, has determined that the applicants are
qualified by reason of training and experience to use the
material in question for the purposes requested in accord-
ance with Texas Regulations for Control of Radiation in
such a manner as to minimize danger to public health and
safety or property and the environment; the applicants’
proposed equipment, facilities, and procedures are ade-
quate to minimize danger to public health and safety or
property and the environment, the issuance of the li-
cense(s) will not be inimical to the health and safety of the
public or the environment; and the applicants satisfy any
applicable special requirements in the Texas Regulations
for Control of Radiation.

This notice affords the opportunity for a hearing on written
request of a licensee, applicant, or person affected within
30 days of the date of publication of this notice. A person
affected is defined as a person who is resident of a county,
or a county adjacent to the county, in which the radioac-
tive materials are or will be located, including any person
who is doing business or who has a legal interest in land in
the county or adjacent county, and any local government
in the county; and-who can demonstrate that he has
suffered or will suffer actual injury or economic damage
due to emissions of radiation. A licensee, applicant, or
person affected may request a hearing by writing Richard
A, Ratliff, P.E., Acting Chief, Bureau of Radiation Control
(Director, Radiation Control Program), 1100 West 49th
Street, Austin, Texas, 78756-3189.

Any request for a hearing must contain the name and
address of the person who considers himself affected by
agency action, identify the subject license, specify the
reasons why the person considers himself affected, and
state the relief sought. If the person is represented by an
agent, the name and address of the agent must be stateg.

Copies of these documents and supporting materials are
available for inspection and copying at the office of the
Bureau of Radiation Control, Texas Department of Health,
Exchange Building, 8407 Wall Street, Austin, from 8:00 a.
m. to 5:00 p.m., Monday-Friday (except holidays).

Issued in Austin, Texas, on November 15, 1993,

TRD-9332219 Susan K. Steeg
General Counsel, Office of Géneral
Counsel
Texas Department of Health

Fited: November 17, 1993
¢ ¢ ¢

Amend-  Date of ‘

License# City

-------- EE Y}

Lubbock

Notice of Revocation of Certificates of
Registration

The Texas Department of Health, having duly filed com-
plaints pursuant to Texas Regulations for Control of Radi-
ation, Part 13 (25 Texas Administrative Code §289.112),
has revoked the following certificates of registration:
Jimmy D. Aycock, D.C., Temple, R03198, November 8,
1993; Bernard 1. Wise, D.D. S., Houston, 05290, No-
vember 8, 1993; Advanced Electro Finishing, Inc., Plano,
R14271, November 8, 1993; Rene M. Chavez, D.C.,
Brownsville, R15587, November 8, 1993; Moses Chiro-
practic Center, Conroe, R16167, November 8, 1993; Boli-
var Peninsula Dental Clinic, Crystal Beach, R16989, No-
vember 8, 1993; Moti Enterprises International, Sterling
Heights, Michigan, R17573, November 8, 1993; M. Dean
Loftis, M.D., Texarkana, R17595, November 8, 1993;
Medical Care Clinic, Inc., Gariand, R{8189, November 8,
1993; Eddie L. Summers, D.D.S., Houston, R18292, No-
vember 8, 1993, John D. Morgan, D.D.S., Fairfield,
R18432, November 8, 1993; Airline Imaging Center,
Houston, R18450, November 8, 1993; Pebble Hills Ani-
mal Clinic, El Paso, R18701, November 8, 1993.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

issued in Austin, Texas, on November 17, 1983.

TRD-9332332 Susan K. Steeg
General Counse!, Office of General
Counsel
Texas Depariment of Health

Filed: November 18, 19883.

L 4 ¢ ¢

Notice of Revocation of Radioactive
Material Licenses

The Texas Department of Health, having duly filed com-
plaints pursuant to Texas Regulations for Control of Radi-
ation, Part 13 (25 Texas Administrative Code §289.112),
has revoked the following radioactive material licenses:
Lake Whitney Memorial Hospital, Whitney, L03348, No-
vember 8, 1993; Perfojet Services, Inc., Midland, LO1112,
November 8, 1993, Assay Services, Inc., Nassau Bay,
L03459, November 8, 1993,

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

]

ment # Action

-------

10/13/93
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Issued in Austin, Texas, on November 17, 1993.

TRD-9332331 Susan K.

General Couneel, Oftice of General
Counss!
Texas Department of Health

Filed: November 18, 1983

L 4 ¢ 9

Texas Health and Human Services
Commiission

Public Notices

The Health and Human Services Commission State Medic-
aid Office has received approval from the Health Care
Financing Administration to amend the Title XIX Medical
Assistance Plan by Transmittal Number 93-27, Amend-
ment Number 412,

The amendment revises the reimbursement methodology
for physician and physician related services, in-home re-
spiratory therapy, and in home total parenteral
hyperalimentatior services by eliminating the cost-of-
living adjustment for the SFY 94-95. The rates for these
services are continued at their current levels. The amend-
ment is effective September 1, 1993.

If additional information is needed, please contact Genie
DeKneef at (512) 338-6509.

Issued in Auslin, Texas, on November 8, 1993.

TRD-8332220 Bryan P. Sperry
Deputy Commissioner
Texas Health and Human Services
Commission
Filed: November 17, 1993
¢ ¢ ¢

The Health and Human Services Commission State Medic-
aid Office has received approval from the Health Care
Financing Administration to amend the Title XIX Medical
Assistance Plan by Transmittal Number 93-33, Amend-
ment Number 418.

The amendment indicates that the ICF-MR program, the
ICF-MR program for persons with related conditions, and
the ICF-MR dental program will continue to be adminis-
tered under an interagency agreement by the Department
of Human Services for at least a year. The amendment is
effective September 1, 1993,

If additional information is needed, please contact Cathy
Rossberg at (512) 502-3219.

Issued in Austin, Texas, on November 8, 1993.

TRD-9332221 Bryan P. Sperry
Deputy Commissioner
Texas Health and Human Services
Commission
Filad: November 17, 1933
¢ ¢ L

Texas Higher Education Coordinating
Beard

Request for Proposal

Approximately $111,000 will be available for 1994 Inte-
grated Science I and Science II Planning Grants under the

Dwight D. Eisenhower Mathematics and Science Grants
Program.

Funds will be competitively distributed in Texas under
Title II-A of the federal Dwight D. Eisenhower Mathemat-
ics and Science Bducation Act signed into law by Con-
gress in 1988. The Eisenhower Act reauthorized the prede-
cessor statute, Title II of the Education for Economic
Security Act (EESA). Proposals for funding of planning
grants must be submitted by February 28, 1994, to the
Texas Higher Education Coordinating Board. Applications
are available November 1, 1993,

Approximately 11 planning grants of up to $10,000 will be
made to support the development of coherent conceptual
and operation frameworks for the conduct of integrated
Science I and Science II training of 7th or 8th grade
teachers.

The Board will approve recommendations for planning
grants at its April meeting. Projects are funded under this
application for three months and must be completed by
July 31, 1994. Those who receive funding during the
three-month planning period will be eligible to submit a
full proposal for 2007b funding by the August 5. 1994,
deadline. Those most highly recommended for funding by
a panel of experts may be awarded up to $75.000 for
training projects to commence on November 1, 1994, and
end by no later than January 31, 1996, contingent upon the
availability of unobligated funds. These continuation
awards will be made under the Category I 2007(b) guide-
lines of the 1994-1995 Eisenhower Mathematics and Sci-
ence Grants Program Request for Proposals (RFP).

All public and private colleges and universities are eligible
to apply for grants under the Dwight D. Eisenhower
Mathematics and Science Higher Education Grants Pro-
gram,

For more information, contact Nan Broussard at (512)
483-6224.

Issued in Austin, Texas, on November 15, 1993.

TRD-9332371 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board

Filed: November 19, 1993
'y 'S ¢

Texas Department of Housing and
Community Affairs

Notice of Amendment to 1993 Final
Statement

The Texas Department of Housing and Community Affairs
(TDHCA) announces an amendment to the State of Texas’
federal fiscal year 1993 final statement which governs the
expenditure of 1993 Texas Community Development Pro-
gram funds. The final statement is being amended to
change the application cycle and selection criteria for the
Main Street Improvements Program under the Texas Capi-
tal Fund.

Under PART III, APPLICATION CYCLES, the submis-
sion cycle for Main Street Improvements Program applica-
tions is changed from an on-going continuous cycle to a
one-time annual submission.

Under PAKT 1V, PROJECT SELECTION CRITERIA, the
Texas Capital Fund Main Street Improvements Program
selection criteria is changed and projects will be evaluated
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based on (1) Threshold Requirements, (2) Project Feasibil-
ity, (3) Leverage Ratio, (4) Minority Hiring, and (5) Texas
Historical Commission Ranking. The Texas Capital Fund
Advisory Committee will score the Project Feasibility
factor for Main Street Improvements Program applica-
tions,

Under PART IV, SELECTION CRITERIA, TEXAS CA-
PITAL FUND, MAIN STREET IMPROVEMENTS PRO-
GRAM, the selection criteria is changed to the following:

(1) THRESHOLD REQUIREMENTS.

In order for its pre-application and its formal application to
be considered, an applicant must meet either (A). (B), or
(C), and (D) as follows:

(A) Low And Moderate Income Persons Benefit Objec-
tive. Document that at least 51% or more of all persons to
benefit from the economic development activities qualify
as low and moderate income persons;

(B) Area Slums/Blight Objective. Document the bound-
aries of the area designated as a slum or blighted area,
document the conditions which qualified it as a state
enterprise zone or an area specified in 10 TAC
§9.1(a)(17), and the way in which the assisted activity
addressed one or more of the conditions which qualified
the area as a slum or blighted area; or

(C) Spot Slum/Blight Objective. To show how this objec-
tive will be met, the applicant must:

(1) document that the project qualifies as slum or blighted
on a spot basis under local law;

(2) describe the specific condition of blight or physical
decay that is to be treated;

(D) Main Street Designation. The applicant must have
been designated by the Texas Historical Commission as a
Miin Street City and must have received this designation
two years prior to submitting a Texas Capital Fund appli-
cation for main street improvemeats.

(2) PROJECT FEASIBILITY-50 Points (Maximum).

Factors examined by the Texas Capital Fund Advisory
Committee include Texas Historical Commission Main
Street designation and demonstrated successful experience
in the program; firm commitments for financial contribu-
tions; the jobs to be created or retained; the community’s
long-term commitment to historic preservation and com-
mercial revitalization; a full review of the marketing strat-
egy and funding for continued main street efforts; existing
business ownership and available space pre-lease commit-
ments; demonstrated proof of community support; demon-
strated linkages with related downtown small businesses;
and evidence of strong management experience of the
main street manager.

Projects that address the primary benefit to low and mod-
erate income persons through job creation/retention re-
ceive highest priority, regardless of the national program
objective selected. Projects that leverage additional dollars
and demonstrate firm financial commitments also receive
priority. Applicants that have demonstrated successful ex-
perience in the Texas Historical Commission's Main Street
Program and that submit projects addressing the needs of
mobility impaired individuals are given additional consid-
eration. Applicants that have demonstrated a long term
commitment to historic preservation, continued main street
efforts, and have a low first floor building vacancy rate in
the impacted project area are also given additional consid-
eration. A main street improvements program project that

is located in a designated enterprise zone receives priority
consideration.

(3) LEVERAGE RATIO-30 Points (Maximum).

Points are awarded by dividing all other funds committed
to the project. exclusive of Texas Capital Funds, by the
amount of Texas Capital Funds requested, less administra-
tion, according to the following scale: 1.5: 1 (150%) -15;
2.0: 1 (200%)-20; 2.5: 1 (250%)-25; 3.0: 1 (300%)-30.

(4) MINCRITY HIRING-Ten Points (Maximum).

Percentage of minorities presently employed by the appli-
cant divided by the percentage of minority residents within
the local community (Ten points). In the event less than
5.0% of the applicant’s population base is composed of
minority residents or the applicant has less than five
permanent employees, the applicant is assigned the aver-
age score on this factor for all applicants for the previous
program year or the score based on the actual figures,
whichever is higher.

(5) TEXAS HISTORICAL COMMISSION RANK-
ING-Ten Points (Maximum).

A maximum of ten points are awarded to the five appli-
cants ranked highest by the Texas Historical Commission.
The Texas Historical Commission scores pre-applications
based on the Main Street Improvements Program PRO-
JECT FEASIBILITY selection criteria using its scores to
place the applicants in rank order from highest to lowest
scores. A maximum of ten points is awarded according to
the following scale: Ranking Il-ten points; Ranking
2-eight points; Ranking 3-six points; Ranking 4-four
points; Ranking 5-two points.

A copy of the final statement as amended is available for
review at Texas Department of Housing and Affairs,
Texas Community Development Program Office, 811
Barton Springs Road, Suite 740, Austin. Written com-
ments concerning this amendment will be accepted
through December 10, 1993, and should be submitted to
Anne Paddock, Deputy General Counsel, Texas Depart-
ment of Housing and Community Affairs, 811 Barton
Springs Road. Suite 500, Austin, Texas 78711-394].

issuad in Austin, Texas, on November 19, 1993.

TRD-9332458 Herry Fiores
Executive Director

Texas Depanment of Housing and
Community Affairs

Filed: November 22, 1993

¢ ¢ ¢

Texas Natural Resource Conservation
Commission

Notices of Receipt of Applications and
Declaration for Administrative
Completeness for Sludge Registrations

Attached are Notices of Receipt of Applications and Dec-
laration of Administrative Completeness for sludge regis-
trations issued during the period of November 15-19,
1993.

These applications have been determined to be administra-
tively complete, and will now be subject to a technical
evaluation by the staff of the Texas Natural Rescurce
Conservation Commission. Persons should be advised that
these applications are subject to change based on evalua-
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tions of the proposed treatment levels, treatment processes
and site specific conditions as they relate ta the protection
of the environment and public health.

Persons desiring a public meeting regarding these applica-
tions should submit a written request to the Chief Clerk of
the Texas Natural Resource Conservation Commission,
P.O. Box 13087, Austin, Texas 78711. The request should
contain the name, mailing address and phone number of
the person making the request; and the reason a public
meeting is desired. The deadline for submitting this re-
quest is 30 days from the date which the application was
posted for public review.

Information concerning these applications may be obtained
by contacting the Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, (512)
463-7898.

Listed are the name of the applicant and the city in which
the facility is located. type of facility, location of the
facility, permit number, and type of application-new per-
mit, amendment, or renewal,

Agronomic Management Group/Oscar Renda Contracting,
Inc.; located on FM Road 1434, approximately 12 miles
south of the City of Cleburne, Johnson County, new
beneficial sludge use site; 710666.

Agronomic Management Group/Oscar Renda Contracting,
Inc.; located at the junction of FM Road 276 and FM Road
548, approximately eight miles east of the City of
Rockwall, Rockwall County; new beneficial sludge use
site; 710655.

Issued in Austin, Texas, on November 19, 1993.

TRD-9332397 Gloria A. Vasquez

Chie! Clerk
Texas Natural Resource Conservation
Commission
Filed: November 19, 1993
¢

Public Utility Commission of Texas

Notices of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Lubbock MHMR, Lubbock.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for Lubbock MHMR pursuant to Public Utility
Commission Substantive Rule 23.27(k). Docket Number
12486.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for Lub-
bock MHMR. The geographic service market for this
specific service is the Lubbock area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on November 17, 1993.

TRD-9332342 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: November 18, 1983
¢ L g ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of a customer-specific contract for
billing and collection services with Metromedia Communi-
cations Corporation.

Tariff Title and Number. Application of Southwestern
Bell Telephone Company for Approval of a Customer-
Specific Contract for Billing and Collection Services with
Metromedia Communications Corporstion. Pursuant to
Public Utility Commission Substantive Rule 23.27. Tariff
Control Number 12501.

The Application. Southwestern Bell is requesting ap-
proval of a customer-specific contract for billing and
collection services with Metromedia Communications Cor-
poration. The geographic service market for this specific
service is anywhere within the State of Texas where
Metromedia Communications Corporation provides ser-
vices to Southwestern Bell end user customers.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on November 17, 1993.

TRD-9332343 = John M. Renlrow

Secretary of the Commission
Public Utility Commission of Texas

Filed: November 18, 1933
L ] L J ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of an amendment to a customer-
specific contract for billing and collection services with
MCI Telecommunications Corporation.

Tariff Title and Number. Application of Southwestern
Bell Telephone Company for approval of an Amendment
to Customer-Specific Contract for Billing and Collection
Services with MCI Telecommunications Corporation.
Pursuant to Public Utility Commission Substantive Rule
23.27. Tariff Control Number 12500.

The Application. Southwestern Bell is requesting ap-
proval of an amendment to a customer-specific contract
for billing and collection services for MCI Telecommuni-
cations. The geographic service market for this specific
service is anywhere within the state of Texas where MCI
Telecommunications Corporation provides services to
Southwestern Bell end user Customers.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creck Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
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for the deaf,
Issued in Austin, Texas, on November 17, 1993.
TRD-8332344 John M. Renfrow

Secretary of the Commission
Public Utilly Commission of Texas

Filed: November 18, 1993
L 4 ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of a customer-specific contract for
billing and collection services with Heartline, Inc.

Tariff Title and Number. Application of Southwestern
Bell Telephone Company for Approval of a Customer-
Specific Contract for Billing and Collection Services with
Heartline, Inc. Pursuant to Public Utility Commission Sub-
stantive Rule 23.27. Tariff Control Number 12499,

The Application. Southwestern Bell is requesting ap-
proval of a customer-specific contract for billing and
collection services with Heartline, Inc. The geographic
service market for this specific service is anywhere within
the state of Texas where Heartline, Inc. provides services
to Southwestern Bell end user customers.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued n Austin, Texas, on November 17, 1993.

TRD-9332345 John M. Renfrow
Secretary of the Commission
Public Utilty Commission of Texas

Filed: November 18, 1993

¢ L 4 ¢

Notices of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 2391

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas a workplan imple-
menting long-run incremental cost methodology pursuant
to Public Utility Commission Substantive Rule 23.91.

Tariff Title and Number. Notice of Southwestern Bell
Telephone Company to file long-run incremental cost
study workplan pursuant to Substantive Rule 23.91, Tariff
Control Number 12481 on or about November 19, 1993.

Any party that demonstrates a justiciable interest may file
with the presiding examiner, written comments or recom-
mendations concerning the workplan referencing Tariff
Control Number 12481. Written comments or recommen-
dations should be filed no later than 60 days after the
filing date of the workplan and should be filed at the
Public Utility Commission of Texas. 7800 Shoal Creek
Boulevard, Suite 400N, Austin, Texas 78757, or call the
Public Utility Commission Public Information Section at
(512) 458-0227, or (512) 458-0221 for teletypewriter for
the deaf.

Issued in Austin, Texas, on November 19, 1993.

John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: November 19, 1993
¢ ¢ ¢

TRD-9332407

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas a workplan imple-
menting long-run incremental cost methodology pursuant
to Public Utility Commission Substantive Rule 23.91.

Tariff Title and Number. Notice of GTE Southwest
Incorporated to file long-run incremental cost study
workplan pursuant to Substantive Rule 23. 91, Tariff
Contro! Number 12475 on or about November 19, 1993,

Any party that demonstrates a justiciable interest may file
with thepresiding examiner, written comments or recom-
mendations concerning the workplan referencing Tariff
Control Number 12475. Written comments or recommen-
dations should be filed no-later than 60 days after the
filing date of the workplan and should be filed at the
Public Utility Commission of Texas, 7800 Shoal Creek
Boulevard, Suite 400N, Austin, Texas 78757, or call the
Public Utility Commission Public Information Section at
(512) 458-0227, or (512) 458-0221 for teletypewriter for
the deaf.

Issued in Austin, Texas, on November 19, 1993.

TRD-9332408 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: November 19, 1983

¢ ¢ *

Notice of Proceeding For Approval of
Extended Area Service

Notice is given to the public of the filing with the Public
Utility Commission of Texas of a joint petition on Novem-
ber 9, 1993, seeking approval of extended area service
(EAS) pursuant to §23.49(i) of the Public Utility Commis-
sion of Texas substantive rules. The following is a sum-
mary of the joint petition.

Project Title and Number. Joint Petition of Southwestern
Bell Telephone Company (SWB) and GTE Southwest
Incorporated (GTESW) to Provide Extended Area Service
from the Italy Exchange to the Dallas, Waxshachie, Red
Oak, and Midlothian Exchanges, Project Number 12477,
before the Public Utility Commission of Texas.

The Joint Petition. In Project Number 12477, SWB and
GTESW have requested optional flat-rate, one-way ex-
tended area service (EAS) from the Italy Exchange to the
Dallas, Waxahachie, Red Oak, and Midlothian exchanges.
Customers choosing to subscribe to the optional EAS will
pay a flat-rate monthly additive in addition to the basic
local exchange charges, as follows: Residence-$15; Busi-
ness-$30.

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Commission Public Information Office (512) 458-0256 by
January 25, 1994. The telecommunications device for the
deaf (TDD) number for the Public Information Office is
(512) 458-0221.
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lssued in Austin, Toxas, on November 17, 1993.

TRD-8332340 John M. Renfrow
Secretary of the Commission
Public Utiity Commission of Texas

Filed: November 18, 1963

¢ ¢ ¢
Southwest Texas State University

Professional Design and Production
Consultation

Southwest Texas State University seeks professional de-
sign and production consultation in connection with a
major fund raising campaign. Work to be performed in-
cludes design, art direction, production of camera-ready
art, conference. project coordination, photostats/materials.
typography. illustration/photography for the following
items: stationery system including letterhead. second
sheets, envelopes, press release form, invitation shell, A-6
envelopes and mailing eavelopes; press kit; case statement
with custom envelope: direct mail brochures.

Contractors will not be responsible for writing of brochure
or case statement or for printing or mailing of any of the
materials designed.

Southwest Texas will give preferential consideration to
design groups who have previous design and production
experience working with Southwest Texas State Univer-
sity.

Proposals must be received by the Vice President for
University Advancement, Southwest Texas State Univer-
sity, 601 University Drive, San Marcos, Texas
78666-4612, by December 20, 1993.

lesusd in San Marcos, Texas, on November 16, 1983.

TRD-8332238 Gerald W. Hil
Vice President for University Advancement
Southwest Texas State University

Filed: November 17, 1903
9 ¢ ¢
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1993 Publication Schedule for the Texas Register

Listed below are the deadline dates for the January-December 1993 issues of the Texas Register. Because of printing schedules, material received
after the deadline for an issue cannot be published until the next issue. Generally, deadlines for a Tuesday edition of the Texas Register are
Wednesday and Thursday of the week preceding publication, and deadiines for a Friday edition are Monday and Tuesday of the week of
publication. No issues will be published on July 30, November 5, November 30, and December 28. A asterisk beside a publication date indicates
that the deadlines have been moved because of state holidays.

FOR ISSUE PUBLISHED ON [ ALL COPY EXCEPT NOTICES { ALL NOTICES OF OPEN
OF OPEN MEETINGS BY 10 | MEETINGS BY 10 AM.

AM.
89 Fnday, November 26 Monday, November 22 Tuesday, November 23
Tuesday, November 30 NO ISSUE PUBLISHED
90 Friday, December 3 Monday, November 29 Tuesday, November 30
91 Tuesday, December 7 Wednesday, December 1 Thursday, December 2
92 Fnday, December 10 | Monday, December 6 Tuesday, December 7 |

93 Tuesday, December 14 Wednesday, December 8 Thursday, December 9

94 Friday, December 17 Monday, December 13 Tuesday, December 14

95 Tuesday, December 21 Wednesday, December 15 Thursday, December 16

96 Friday, December 24 Monday, December 20 Tuesday, December 21

Tuesday, December 28 NO ISSUE PUBLISHED
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Please use this form to order a subscription to the Texas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates and quantities of the back issues
requested. Each copy of a back issue is $5 including postage. You may use your Mastercard or
Visa to purchase back issues or subscription services. To order by credit card, please call the
Texas Register at (512) 463-5561. All purchases made by credit card will be subject to an
additional 2.1% service charge. Fore more information, please write to the Texas Register, P.O.
Box 13824, Austin, TX 78711-3824 or call (512) 463-5561.

[ Change of Address [ Back Issues Requested

(Please print) (Please specify dates)

DYE S s [ want to learn about the latest changes in Texas
regulations that may affect the daily operation of my business. Please
begin my subscription to the Texas Register today.

Organization ...... temesemertessas s sttt r AR e Re R R R RS RS e e e AR e et e e st tanens
Address ... seusvsesastssssenasensussissessesssasssusesssnensastasasestanass
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I would like my subscription to be the Q printed Q electronic version.
I'm enclosing payment for Q 1 year Q 6 months Q 7 week trial
7 week trial subscription not available for electronic subscriptions
Bill me for Q1 year Q 6 months

. Cost of a subscription is $90 ear{y or $70 for six months for the electronic version. Cost for the printed version
is $95 yearly or $75 for six mongls. rial subscriptions cost $14. Please make checks pa‘{able to the Secretary of
State. Subscription fees will not be refunded. Do not use this form (o renew subscriptions. Return to Texas Regsster,
P.O. Box 13824 Austin, TX 78711-3824. For more information, please call (512) 463-5561.
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